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FILE NO. 130462 . ORDINANCE nNO.

gt
Tk

[Businéss and Tax Regulations Code - Public Realm Landscaping, Improvement and
Maintenance Assessment Districts]

Ordinance amending the Business and Tax Regulationé Code by adding Article 15A
“Public Rgaﬁ!rrg.Landsggping, Improvement and Maintenance Assessment Districts”
(“Green Be;eﬁt Dlstnc:cs”l to brovide for establishment of assessment districts to
finance landscaping, improvements and maintehance of Public Realm areas (outdoor
spaces open to the public), including parks, parklets; sidewalks, unimproved areas,.
landscaped areés, plazas, and gardens; to authorize the purchasé of real broperty with
assessment funds, where property will be a Public Reélm area and the dfstri&t will |

provide landscaping, improvements and/or mainte_nance; and making environmental

findings.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
. Deletions to Codes are in strikethrough italics Times New Roman font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough Arial font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. This section is uncodified.

The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File No. 130462 and is incorporated herein by reference.
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Section 2. The San Francisco Business and Tax Regulationé Code is hereby amended

by adding Article 15A, to read as follows: .

. ARTICLE 154
" PUBLIC REALM LANDSCAPIN G, IMPROVEMENT AND MAINTENANCE

ASSESSMENT DISTRICTS (“GREEN BENEFIT DISTRICTS”)

SEC,_I54.1. PURPOSE,

(a) State law provides procedures to form property and business improvement districts and levy

assessments (California Streets and Hiehways Code Sections 3 6600 et seq.). This Article 154 provides

authority for the City to augment and modify those state law procedures to provide services,

improvements and activities, focused on landscaping, improvements and maintenance in Public Realm

areas, by authorizing the Board of Supervisors to do any of the following in conjunction.

(1) Reduce the percentage of petitions required from property owners in order to

inifiate formation;

(2) Have the district encompass residential property, and to assess residential property,

including parcels zoned solely for residential use:

3) Extfénd the term of the district to a maximum of 15 vears, or such lonoer term as is

authdrized by state law;
(4) Extend the term of the district to a maxinum of 40 vears, if all or a portion of the

assessments wzll be pledged or applied to pay any bond, financine lease (includingo certzﬁcates of

participation therein), or other similar oblications of the City;

(5)_Recover through assessments the costs incurred in formation of the district: and,’

L) Dzse.s'tablzsh a district upon a supermalorzz'v vote of the Board of Supervisors.
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. In addition, this Article augments and modifies state law by: requiring the Clerk of the Board of

Supervisors to notify business owners in English, Cantonese and Spanish when a peliz‘ionr for district

formation is received; and providing for representation by stakeholders who do not own property in the

district (e.o., residents, business owners, neighborhood organizations) on the governing body of an -

owners' nonprofit association that administers, implements or provides the services, improvements and

activities specified in the managsement district plan.

(b) Under this Article 154, the Board of Supervisors may establish property and business

improvement districts that focus on landscaping, improvements and maintenance in Public Realm

areas, which may be financed through assessments apportioned among parcels of real property within

such districts. It is the intent of this Article to provide a vehicle for financing services, activities and

improvements that supplement and complement existing services'and facilities. The Board of

Supervisors may not establish any district or levy any assessment under this drticle to replace or

supplant existing City services. Nothing in this Article shall be construed as prohibiting the

establishmerit of districts or levying of assessments to finance local capital improvements that are

otherwise authorized under the City Charter, any other City ordinance, or state law.

SEC. 154.2. AUGMENTATION AND MODIFICATION OF STATE LAW

REQUIREMENTS GOVERNING PROPERTY AND BUSINESS IMPROVEMENT DISTRICTS.

The Board of Supervisors may elect to use the procedures set forth in California Streets and

Highways Code Sections 36600 et seq. as augmented and modified by this Article 154, for the

formation of property and business improvement districts and the levy of assessments on real property

to fund services, improvements and activities that confer benefits on property, including parcels zoned

solely for residential use, by focusing on landscaping, improvements and maintenance of Public Realm

areas.

(a) Definitions: of

Supervisor Cohen
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(1) “Public Realm areas.” As used in this Article 154, Public Realm areas are outdoor spaces

open to the public that include but are not limited to parks, plazas, parklets, sidewalks, unimproved

areas, landscaped aireas and gardens. Public Realm areas may be owned by public and/or private

entities or persons.

(2) “Ecological system.” As used in this Article 15A, “ecological system” means a
system of living organisms and the physical environment those organisms inhabit. An
ecological system includes elements such as soil. geology.-wildlife. vegetation, and

watersheds.

(3) “Recreational Improvements.” As used in this Article 15A. "recreational
improvements" means improvements that will encourage recreational use, either by improving

layground equipment).

(b) Petitions. Notwithstanding California Streets and Highways Code Section 36621 (a) or any

other provision of state law to the contrary, the Board of Supervisors may initiate proceedings to

establish a property and business improvement district upon receipt of a petition signed by property

" owners in the proposed district who will pay at least 30 percent of the assessments proposed to be

levied,

The amount of assessments attributable to properties owned by the same owner that is in excess

of 25 percent of all assessments proposed to be levied, shall not be included in determining whether the

petition is signed by the property owners who will pay the requisite 30 percent or more of the total

amount of assessments proposed to be levied.

(c) Term. Notwithstanding California Streets and Highways Code Section 36622(h) or any

other provision of state law to the contrary, the Board of Supervisors may form a district and levy

assessments.

Supervisor Cohen
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(1) Fora maximum term of up to 15 vears, or such longer term as is authorized by state

law; or,

(2) For a maximum term of up to 40 years. if all or a portion of the assessments will be

pledeed or applied to pay any bond. financing lease (including any certificates of participation

therein), or other similar obligations of the City. Such assessments may be pledeed or applied to pay

such oblications commencing when the assessments are levied_or such later daz_‘e as the Board of

Supervisors shall determine,

-(d) _Property Zoned Solely Residential. Notwithstanding California Streets and Highways Code

Section 366.32(c) or any other provision of state law to the contrary, the Board of Supervisors mdy:

(1) Establish a district pursuant to this Article 154 that encompasses properties zoned

solely for residential use;

(2) Levy assessments upon such properties; and

(3) Authorize utilization of the assessments to fund services. improvements and

activities that benefit such properties.

(e) Under this Article 154 the Board of Supervisofs may authoﬁ'ze:

(1) Assessment district services, improvements and activities consistent with California

Streets and Highways Code Sections 36600 et seq. that are focused on landscaping, improvements and ‘

maintenance of Public Realm areas, notwithstanding any other provisions in Sections 36606,.3 661 0. or

36613 or ary other provision of state law to the contrary. Such services, imgrovemen’ts and

activities may include. but are not limited to. involvement with ecological systems, water and
energy systems, pedestrian and bicycle amenities, and recreational improvements.

(2) Use of assessment funds to purchase real property, in whole or in part, within or

contiguous to the District. where that property will be a Public Realm area and the district will provide

landscaping, improvements and/or maintenance of the area.

Supervisor Cohen .
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(f) Formation Cost Recovery. Notwithstanding any provision of state law to the contrary, the

Board of Supervisors may authorize a district formed pursuant to this Article 154 to recover through

assessments the costs incurred in forming the district, whether costs are generated by the City or by

others, including but not limited to:

(1) The costs of preparation of the management district plan and engineer’s report

required by state law:

(2) _The costs of circulating and submitting the petition to the Board of Supervisors

seeking establishment of the district:

(3) The costs of printing, advertising and the giving of published. posted or mailed
notices;

(4) The costs of engineering, consulting, legal or other professional services provided in

-proceedings under this Article 154 or California Streets and Hiehways Code Sections 36600 et seq.;

and

(5) The costs of any ballot proceedings required by this Article 154 or other law for

approval Of a new or increased assessment,

To recover these costs, the management district plan required pursuant to California Streets

and Highways Code Section 36622 shall specify the formation costs elicible for fecoverv through

assessments, the schedule for recovery of those costs, and the basis for determining the amount of the

. additional assessment for recovery of such costs, including the maximum amount of the additional

assessment, expressed either as a dollar amount. or as a percentage of the underlying assessment.

(g) Disestablishment by Board of Supervisors Supermaioﬁty. Notwithstanding Califbrnia‘

Streets and Highways Code Section 36670 or any other provision of state law to the contrary, the

Board of Supervisors may, by a supermajority vote of eight or more of its 11 members, notice a

hearing and initiate pro‘ceedings to disestablish a district for any reason. Where the Board of

- Supervisors seeks to disestablish a district in circumstances not authorized under California Streets
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a_nd Highwavs Code Section 36670, both the resolution of intention to disestablish the district and any

final resoluzion to disestablish the district shall require a supermajority vote of no fewer than eight of

its 11 memders.

(h) Disestablishment Limitation. Nomiz.‘hst_andin,q Section 154.2 {gLof this Article, California

Streets and Highways Code Section 36670, or any other provision of law, the Board of Supervisors may

not disestablish a district where there are any outstanding bond, financing lease (includine any

certificates of participation therein), or other similar oblications bf the City, payable from or secured

by gssessments levied within the district.

(i) Public Financing. Notwithstanding California Streets and Hichways Code Section 36640 or

any other provision of state law to the coﬁZ‘rary:

(1) The Board of Supervisors may, in the resolution to establish the district. determine

and declare that any bond, financing lease (including any certificates of participation therein), or other

similar oblications of the City, shall be issued to finance the estimated costs of some or all of the

prdposea" improvements or activities described in such resolution, pursuant to the City Charter, City

ordinances or state law, as the Board may determine; and

(2) The amount (including interest) of any City bond, financing lease (includine any

certificates of participation therein) or other similar obligations, may not exceed the estimated total of

(A) revenues to be raised from the assessments over the term bf the district, plus (B) such other monies,

if any, to be available for such purpose, in each case determined as of the date such oblications are

issued or incurred.

(i) Muanagement of District.

(1) Management by Owners’ Nonprofit Corporation. lf so provided by the -

management district plan. Fthe Board of Supervisors may contract with an existing or new owners’

nonprofit corporation (California Streets and Highways Code Section 36614.5) to administer or

- implement services, improvements and activities specified in the management district plan
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(“Management Contract”). Ifso, the management district plan shall ensure adeguate

representation that on the governing body of the owners' nonprofit corporation;

(i) a majority (over 50%) are district assessees: and,
(i) there is adequate representation of district stakeholders who do not own or have

an ownership interest in property located in the district, including residents, businesses, and

neighborhood organizations. Where warranted by the circumstances in a proposed district, the Board

of Supervisors in its discretion may require that the management district plan provide particular levels

of such business owner or other district stakeholder representation.

Q Manazemem‘ by the City. Alternatively, if so provided by the management

district Dlan the Board of Supervisors may authorize the City to administer or implement services,

improvements and activities specified in the management district plan by utzlzzznz existing Czty

| departments, including but not lzmzz‘ed to the Department of Public Works and the Recreation and Park

Department, and/or by contracting out.

3) Change of. Management during Term of District. If so provided by the
anagement d istrict plan, Mmanagement may change during the term of the dzsz‘rzcr from an

owners’ nonprofit association to the City, or from the City t0 an owners " nonprofit association. —by

Ghaﬁgmg-the—pﬁhes—te-ﬂae-Managemem_eeﬂm Procedures for such a change shall be
specified in the management district glan! and max be further detailed in any Management

Contract

(4)_This subsection (j) shall not limit the authority of the Board of Supervisors to

require the iricorporation of any other item or matter into the management district plan under

California Streets and Highways Code Section 36622(1) or other applicable law.

(k) Notice to Businesses in Three Lénzuages. No fewer than 30 days after the Clerk of the

Board receives a complete petition seeking formation of a district pursuant to this Article | 54, the

Clerk shall mail notice to all bu.s_z’nesses located within the broposed district holding a current

Supervisor Cohen
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registratiorz certificate issued by the Tax Collector. The notice shall be in English, Spanish and

Cantonese, and shall inform z,‘h(z recivients.

(1) That a petition for formation of a property and business improvement district has

been received;

(2) That if the district is formed, assessments will be levied against property in the

district;

'(3) That formation of the district is subject to the approval of the Board of Supervisors

following public hearings and a ballot proceeding by owners of the property subject to the assessment;

© © o N O O A WO N

and,

(4) How recipients may obtain further information about the petition and proposed

district.

SEC. 154.3. SEVERABILITY.

If any provision of this Article 154 or the application thereof to any person or circumstance

shall be held invalid, such invalidity shall not affect any other provision or such other application-of

such provision which can be given effect without such provision or application, and to this end the

provisions of this Article are declared to be severable.

\ SEC I54.4., CITY PLANNING REFERRAL.

(a) If a resolution of z'm‘em_‘ adopted pursuant to this Article 154 proposes to finance

acquisition, extension, widening, removal, relocation, vacation, abandonment, sale or change in the use

of any public way, transportation route, ground, open space, building, or Structure which requires

referral to the Planning Department under Section 4.105 of the Charter, or any successor provision,

the resolution of intent shall be referred to the Planning Department for a report regarding conformity

with the Genera.l Plan.
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(b) If a resolution of intent is referred to the Planmn,q Department pursuant to z‘hzs Section, the

department Shall make its report to the Board at or before the public hearing on the resolution of

formation to establish the District.

SEC. 154.5. ASSESSMENT LIMITATION.

No amount proposed to be assessed upon any lot for the construction of any improvement or the

acquisition of anv property for public use shall exceed one-half of the assessed value ofthe lot. The

total amount of all assessments levied on lots within the district for the construcz‘zon or any

improvement or the acquisizion of any property for public use shall not exceed one-half the assessed

value of all lots assessed or proposed to be assessed. Assessment amounts shall satisfy any further

. Zimiz‘atioﬁs imposed by Section 1.20 of the Administrative Code and Part 5 of Division 4 of the

California Streets and Hichways Code (Sections 2900 et seq.) or any preemptive Successor statute.

Section 3. This-sectionis-uncodified.

Effective Date. This ordinance shall become effective 30 days from-the-date-of

paésage after enactment. Enactment occurs when the Mavor si ns the ordinance, the Mayor
m

returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it,
or the Board of Sugerwsors overrides the Mayor's veto of the ordlnance - .

Moo with fha "TA[~4~T fLof o
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: /% "

Mafie Corlett Blits~
Deputy City Attorney

n:\leganalas2013\1300304\00898471.doc
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FILE NO. 130462

Amended LEGISLATIVE DIGEST
Amended to reflect proposed changes at Government Audit and Oversight Commrt’ree
on January 24 2014

[Business and Tax Regulations Code - Public Realm Landscaprng, Improvement and
Maintenance Assessment Districts] ‘

Ordinance amending the Business and Tax Regulations Code by adding Article 15A
“Public Realm Landscaping, Improvement and Maintenance Assessment Districts”
(“Green Benefit Districts™) to provide for establishment of assessment districts to
finance landscaping, improvements and maintenance of Public Realm areas (outdoor
spaces open to the public), including parks, parklets, sidewalks, unimproved areas,
landscaped areas, plazas, and gardens; to authorize the purchase of real property with
assessment funds, where property will be a Public Realm area and the district will
provide landscaping, improvements and/or maintenance; and making environmental
findings.

- Existing Law
The state Property and Business Improvement District Law of 1994 (California Streets and
Highways Code §§36600 et seq., or “1994 Act”) authorizes boards of supervisors to create
assessment districts and levy proportionate assessments on real property and/or businesses
- for specified periods of time, to provide services, improvements and activities that specially
benefit each assessed property and/or business. Proposed assessees submit petitions to the
Board of Supervisors requesting that the Board commence a process of public hearing and
voting by proposed assessees. The petitions and the votes are weighted according to each
property or business owner's share of the total proposed assessment. .In the absence of a
majority protest, the Board of Supervisors may form the district and levy the assessments.
The 1994 Act allows the Board of Supervisors to contract with'an owners’ nonprofitcorporation
to manage the district; and lncludes provisions on operatrons reportrng, renewal, and
disestablishment. : .

City Business and Tax Regulations Code Article 15 “Business Improvement Districts
Procedure Code” (“Article 15”) provides certain optional modifications and augmentations to
the 1994 Act. For example, Article 15: allows institution of formation proceedings by the
Board of Supervisors upon submission of 30% weighted petitions by proposed assessees, -
instead of the 50% required under state law; allows a 15-year district term, instead of the
(initial) 5-year term or (renewed) 10-year terms that the state law allows: allows assessment
of residential property (which is otherwise limited in the 1994 Act); provides for 20% minimum
representation by business owners on any owners’ nonprofitboard of directors managing a:
district; provides that the Board may require an affirmative 2/3 weighted vote of proposed
assessees before forming a district where business owners (rather than real property owners)
are assessed; and provides a disestablishment alternative through supermajonty vote of the
Board of Supervisors (8 or more of the 11 members).

The City has formed 16 assessment districts under the 1994 Act and Article 15, focused on
services, improvements and activities benefitting businesses and surrounding neighborhoods;
thirteen assess real property owners, and three assess specified business owners. Each

~ such district is managed under a contract between the City and an owners
nonprofitcorporation, as approved by the Board of SUpervrsors

Supervisor Cohen
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Amendments to Current Law

This ordinance would add new Article 15A to the City’s Business and Tax Regulations Code:
“Public Realm Landscaping, Improvement and Maintenance Assessment Districts (Green
Benefit Districts).” Similar to Article 15, Article 15A augments and modifies state law, the
“Property and Business Improvement District Law of 1994” (California Streets and Highways
Code §§36600 ef seq., or “1994 Act”). .

- Article 15A creates a procedural vehicle for neighborhoods to establish assessment districts
that focus on landscaping, improvements, and maintenance of Public Realm areas (° ‘Green
Benefit Districts”). Assessment district services, improvements and activities may include, but
are not limited to, involvement with ecological systems, water and energy systems pedestnan
and bicycle amenities, and recreational improvements.

As defined in Article 15A, Public Realm areas are outdoor spaces open to the public, including
parks, parklets, sidewalks, unimproved areas, landscaped areas, plazas, and gardens. Article
15A also includes a provision for utilization of assessment funds to purchase or participate in
the purchase of real property that will ‘be a Public Realm area, where the district will provide
landscaping, improvements and/or maintenance. [Section 15A.2(a).]

A Green.Benefit District may be managed by an owners’ nonprofitcorporation; or alternatively,
a District may be managed by the City utilizing existing City departments such as the
Department of Public Works or the Recreation and Park Department, and/or by contracting
-out. [Section 15A.2(j).] -

If managed by an owners’ nonprofitcorporation, instead of the minimum 20% business owner
participation required by Article 15, §1511(h), Article 15A provides that: “the management
district plan shall ensure adequate representation on the governing body of the owners’

. nonprofit corporation of district stakeholders who do not own or have an ownership interest in
property located in the district, including residents, businesses, and neighborhood
organizations.” [Section 15A.2(j)(1).]

The proposed Ordinance was originally filed with the Board of Supervisors on May 14, 2013.
A Substitute Ordinance was filed June 4, 2013. In addition to some clarifying text, current
proposed changes to the June 4, 2013 Substitute Ordinance, are as follows:

e “Green Benefit Districts” has been inserted in the title of Artlcle 15A, as a shortened
form of the name for this type of assessment district.

e The term “unimproved areas” has been included in exémples of Public Realm areas.
[Section 15A.2(a)(1).] '

e Additional exémples of services, improvements and activities have been added: -
“involvement with ecological systems, water and energy systems, pedestrian and
bicycle amenities, and recreational improvements.” [Section 15A.2(e)(1).]

Background Information

The state Property and Business lmpfovement District Law of 1994 (California Streets and
Highways Code §§36600 et seq., or “1994 Act”’), Chapter 6 “Disestablishment,” provides as
follows: -

“Section 36670. Procedures for dlsestabhshment

Supervisor Cohen '
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(a) Any district established or extended pursuant to the provisions of this part, where
there is no indebtedness, outstanding and unpaid, incurred to accomplish any of the

purposes of the district, may be disestablished by resolution by the [Board of
Supervisors] in either of the following circumstances:

(1) Ifthe [Board of Supervisors] finds there has been misappropriation of funds,
malfeasance, or a violation of law in connection with the management of the district,
it shall notice a hearing on disestablishment. '

(2) During the operation of the district, there shall be a 30-day period each year in
which assessees may request disestablishment of the district. - The first such period
shali begin one year after the date of establishment of the district and shall continue
for 30 days. The next such 30-day period shall begin two years after the date of the
establishment of the district. Each successive year of operation of the district shall
have such a 30-day period. Upon the written petition of the owners or authorized
representatives of real property or the owners or authorized representatives of
businesses in the area who pay 50 percent or more of the assessments levied, the
'+ [Board of Supervisors] shall pass a resolution of intention to disestablish the district.

The [Board of Supervisors] shall notice a hearing on disestablishment.

(b) The [Board of Supervisors] shall adopt a resolution of intention to disestablish the
district prior to the public hearing required by this section. The resolution shall state the
reason for the disestablishment, shall state the time and place of the public hearing,
and shall contain a proposal to dispose of any assets acquired with the revenues of the .
assessments levied within the property and business improvement district. The notice
of the hearing on disestablishment required by this section shall be given by mail to the
property owner of each parcel or to the owner of each business subject to assessment
“in the district, as appropriate. The city shall conduct the public hearing not less than 30
days after mailing the notice to the property or business owners. The public hearing '
shall be held not more than 60 days after the adoption of the resolution of intention.

Section 36671. Disestablishment or expiration withouit renewal; disposition of remaining
revenues. _ ' .

(a) Upon the disestablishment or expiration without renewal of a district, any remaining
revenues, after all outstanding debts are paid, derived from the levy of assessments, or
derived from the sale of assets acquired with the revenues, or from bond reserve or
construction funds, shall be refunded to the owners of the property or businesses then
located and operating within the district in which assessments were levied by applying
the same method and basis that was used to calculate the assessments levied in the
fiscal year in which the district is disestablished or expires. All outstanding assessment
revenue collected after disestablishment shall be spent on improvements and activities
specified in the management district plan. :

(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the
method and basis that was used to calculate the assessments levied in the immediate
prior fiscal year shall be used to calculate the amount of any refund.”

n:\legana\as2013\1300304\00898069.doc
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CItY AND COUNTY OF SAN FRANCISCO ‘ OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA _ _ MARIE CORLETT BLITS
City Atftorney Deputy City Attorney
DIRECT DIAL: (4]5) 554-4651
E-MAIL: marie.blits@sfgov.org
MEMORANDUM
TO: Supervisor Cohen
’ ¢/o0 Andrea Bruss
FROM: Marie Corlett Blits
Deputy City Attomey
DATE: January 22,2014
" OUR FILE NUMBER: 1300304
BOS FILENUMBER: 130462

TYPE OF LEGISLATION: Ordinance

Attached please find the electronic versions of the amended Ordinance and amended Legislative
Digest, for submission to the Clerk of the Board upon introduction of the following:

“QOrdinance amending the Business and Tax Regulations Code by adding Article
15A ““Public Realm Landscaping, Improvement and Maintenance Assessment
Districts” (“Green Benefit Districts™) to provide for establishment of assessment
districts to finance landscaping, improvements and maintenance of Public Realm
areas (outdoor spaces open to the public), including parks, parklets, sidewalks,
unimproved areas, landscaped areas, plazas, and gardens; to authorize the
purchase of real property with assessment funds, where property will be a Public
Realm area and the district will provide landscaping, improvements and/or
maintenance; and makmg environmental findings.”

We have just hand-delivered to your office, the original plus two copies of this amended
Ordinance and amended Legislative Digest. .

Please let me know if you have any questions or would like additional information.

cc:  Jon Givner
Paul Zarefsky
Melissa Millsaps
Allie Fisher
~ Robert Bryan

CiTY HALL - 1 DR. CARLTON B. GOODLETT PLACE, ROOM 234 + SAN FRANCISCO, CALIFORNIA 94102
- RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-4747

“vi\legis suppo\elecironic attachme@h2013 - ad files\ 130462 support1.doc



City Hall -
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

May 31, 2013

File No. 130462

Sarah Jones

Environmental Review Officer
Planning Depariment

1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear Ms. Jones:
On May 14, 2013, Supervisor Cohen introduced the following proposed legislation:
File No. 130462

“Ordinance amending the Business and Tax Regulations Code, by adding Article

- 15A “Public Realm Landscaping, Improvement and Maintenance Assessment
Districts,” to provide for establishment of assessment districts to finance
landscaping, improvements, and maintenance of Public Realm areas (outdoor
spaces open to the public), including parks, parklets, sidewalks, landscaped
areas, plazas, and gardens; to authorize the purchase of real property with
assessment funds, where property will be a Public Realm area, and the district
will provide landscapmg, lmprovements and/or mamtenance and making
enwronmental findings.

This legislation -is being transmitted to you for environmental review, pursuant to.
Planning Code Section 306.7(c).

Angela Calvillo, Clerk of the Board

By: Alisa Miller, Committee Clerk ‘
Government Audit and Oversight Committee

Attachment : ‘\b“ ﬂ "Uﬂp %7( v m{{]h

c:  Monica Pereira, Environmental Planning CEDJ\ M\") XDbQ(CX )

Joy Navarrete, Environmental Planning ((a ‘
9
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

May 31, 2013

File No. 130462

Sarah Jones :
Environmental Review Officer
Planning Depariment

1650 Missio n Street, 4™ Floor
San Francisco, CA 94103

Dear Ms. Jones:
On May 14, 2013, Supervisor Cohen introduced the following proposed iegislation:
File No. 130462

Ordinance amending the Business and Tax Regulations Code, by adding Article
15A “Public Realm Landscaping, Improvement and Maintenance Assessment
Districts,” to provide for establishment of assessment districts to finance

lands caping, improvements, and maintenance of Public Realm areas (outdoor
spaces open to the public), including parks, parklets, sidewalks, landscaped
areas, plazas, and gardens; to authorize the purchase of real property with
assessment funds, where property will be a Public Realm area, and the district
will provide landscaping, improvements and/or maintenance; and making
environmental findings.

This Ieglslatlon is being transmltted to you for environmental review, pursuant to
.Planning Code Section 306.7(c). -

Angela Calvillo, Clerk of the Board

O/ﬁwﬁ&%

By: Alisa Miller, Committee Clerk :
Government Audit and Oversight Committee

Attachmént

c: Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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'BOARD of SUPERVISORS

TO:

- FROM:

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

John Rahafm, Director, Planning Department .
Mohammed Nuru, Director, Department of Public Works
Phil Ginsburg, General Manager, Recreation and Park Department

Alisa Miller, Clerk, Government Audit and Oversight Commlttee
Board of Supervisors

May 31, 2013

SUBJECT: LEGISLATION INTRODUCED

The Board of Superwsors Government Audit and Oversight Committee has received

the foll

owing proposed legislation, introduced by Superwsor Cohen on May 14, 2013:
File No 130462

Ordinance amending the Business and Tax Regulations Code, by adding Article
15A “Public Realm Landscaping, Improvement and Maintenance Assessment
Districts,” to provide for establishment of assessment districts to finance
landscaping, improvements, and maintenance -of Public Realm areas (outdoor
spaces open to the public), including parks, parklets, sidewalks, landscaped
areas, plazas, and gardens; to authorize the purchase of real property with
assessment funds, where property will be a Public Realm area, and the district
will provide Iandscaplng, improvements. and/or maintenance; and making
environmental findings.

This matter is being forwarded to your department for informational purposes. If you
have any comments or reports to be included with the file, please forward them to me at
the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodiett Place, San
Francisco, CA 94102.

~ Scott Sanchez, Planning Depértment

AnMarie Rodgers, Planning Department -
Frank Lee, Department of Public Works
Sarah Ballard, Recreation and Park Department
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BOARDr of SUPERVISORS

TO:

FROM:

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUNM

'Regina Dick-Endrizzi, Director
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448

Alisa Miller, Clerk Government Audit and Oversight Committee
Board of Superwsors :

May 31, 2013

SUBJECT: REFER.RA'L FROM BOARD OF SUPERVISORS

The B

Government Audit and Oversight Committee

oard of Supervisors’ Government Audit and Ovefsight Committee has received

the following legislation, which is being referred to the Small Business Commission for
comment and recommendation. The Commission may provide any response it deems
appropriate within 12 days from the date of this referral.

File No. 130462

Ordinance amending the Business and Tax Regulations Code, by adding Article

15A “Public Realm Landscaping, Improvement and Maintenance Assessment
Districts,” to provide for establishment of assessment districts to finance
landscaping, improvements, and maintenance of Public Realm areas (outdoor
spaces open to the public), including parks, parklets, sidewalks, landscaped
areas, plazas, and gardens; to authorize the purchase of real property with
assessment funds, where property will be a Public Realm area, and the district
will -provide landscaping, lmprovements and/or mamtenance and maklng
enwronmental findings.

Please return this cover sheet with fhe Commission’s response to me. at the Board of
Supervisors, City Hall, Room 2441 Dr Carlton B. Goodlett Place, San Francnsco CA

94102.

Fdededkddodokd ok gk Kdedk ok gk g ki dedk ok kdokdk gk ek dedokdedokkodeodedok ded dededed g dek ko de ke o e e ok ek e s ke sk sk ek sk ek

: REISPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached

Chairperson, Small Business Commission
28



- PrintForm.

Introduction Form
By a Member of the Board of Supervisors or the Mayor .

: . . Time stflmp
I hereby submit the following item for introduction (select only one): : or meefing date
] 1. For reference to Committee.
' An ordinance, resolition, motion, or charter amendment.
. 2. Request for next printed agenda without reference to Committee.
3. ReQuest for hearing on a subject matter at Committee.
4. Request for letter beginning "Supervisor o inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach Written motion). -

8. Substitute Legislation FileNo. | 1304p7

OR]ROODOO0 OO

9. Request for Closed Session (attach written motion).

[1 10.Board to Sit as A Committee of the Whole. -

11 Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
1 Small Business Commission N _Y‘outh Commission [ Ethics Commission

[] Planning Commission - [ Building Inspection Commission
- Note: For the Imperative Agenda (a resolution not on the pﬁnted agenda), use a Imperative -

Sponsor(s):

C0Hen

Subject: :

Public ReAlm londscaping, Tmprovement ancl Maitenance Asseqsment DI

The text is Iistec_l below or attached:

Afached

Signature of Sponsoring Supervisor: /%%‘ / %\

7 =

For Clerk's Use Only:
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Introduction Form

By a Member of the Board of Supervisors or the Mayor -

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

m ~ 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4, ReQuest for letter beginning "Supervisor| : . | inquires"

5. City Attorney request.

6. Call File No. - ﬁdm Committee.

7. Budget Analyst request (attach written motion).

. 8. Substitute L egislation File No.

9. Request for Closed Session (attach written motion).

'10. Board to Sit as A Committee of the Whole. .

oooooooo oo

11. Question(s) submitted for Mayoral Appearance before the BOS on

. Please check the appropriate boxes. The proposéd legislation should be forwarded to the following:
[ Small Business Commission 7 Youth Commission [1 Ethics Commission

- [0 Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s): COH 2.0

o Hen

.Sub] ect:

DTNAN 2~ B S Ngss andl TX o0 ~ pubiC Eaalm |and6uapitlgf1mpmvanvav#
___ Ond Maifghonee Assessmment DisTHeld

The text is listed below or attached:

AttacHed

Signature of Sponsormg Supervisor: / M / //éa,/\

For Clerk's Use Only:
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130862
Westlaw. |
West's Ann.Cal.Str. &'H.Code § 36670 o Page 1

" Effective: January 1, 2012

West's Annotated California Codes Currentness
Streets and Highways Code (Refs & Annos)
Division 18. Parking (Refs & Annos)
= Part 7. Property and Business Improvement District Law of 1994 ( Refs & Annos)
N& Chapter 6: Disestablishment (Refs & Annos)
==+ § 36670. Procedures for disestablishment

(a) Any district established or extended pursuant to the provisions of this'pdrt where there is no indebtedness, out-
standing and unpaid, incurred to accomplish any of the purposes of the district, may be d1sestabhshed by resolution by
the city council in ejther of the following circumstances:

(1) If the city council finds there has been misappropriation of funds, malfeasance, or a violation of law in connection
with the management of the district, it shall notice a hearing on disestablishment.

(2) During the operation of the district, there shall be a 30-day period each year in which assessees may request dis-
establishment of the district. The first such period shall begin one year after the date of establishment of the district and
shall continue for 30 days. The next such 30-day period shall begin two years after the date of the establishment of the

- district. Each successive year of operation of the district shall have such a 30-day period. Upon the written petition of
the owners or authorized representatives of real property or the owners or authorized representatives of businesses in
the area who pay 50 percent or more of the assessments levied, the city council shall pass a resolution of intention to
disestablish the district. The city council shall notice a hearing on disestablishment. .

(b) The city council shall adopt a resolution of intention to disestablish the district prior to the publié hearing required
by this section. The resolution shall state the reason for the disestablishment, shall state the time and place of the public
hearing, and shall contain a proposal to dispose of any assets acquired with the revenues of the assessments levied
within the property and business improvement district. The notice of the hearing on disestablishment required by this
" section shall be given by mail to the property owner of each parcel or to the owner of each business subject to as-
sessment in the district, as appropriate. The city shall conduct the public hearing not less than 30 days after mailing the
notice to the property or business owners. The public hearing shall be held not more than 60 days after the adoption of
the resolution of intention. :

CREDIT(S)

(Added by Stats.2001, c. 88°(A.B.1021), § 10. Amended by Stats.2003, c. 763 (A.B.944), § 18; Stats.2011, c. 382
(S.B.194), § 22.)

© 2014 Thomson Reuters, No Claim to Orig. US Gov. Works.
31



West's Ann.Cal.Str. & H.Code § 36670 I Page 2

HISTORICAL ANND STATUTORY NOTES

2005 Main Volume

For provisions providing for construction of Stats.2001, ¢. 88 (A.B.1021), regarding continuation of prior law, see
Historical and Statutory Notes under Streets and Highways Code § 36614.5

2014 Electronic Pocket Part Update

2011 Legislation

For short title and legislative findings and declarations relating to Stats.2011, c. 382 (S.B.194), see Historical and
Statutory Notes under Government Code § 6159.

2005 Main Volume
Derivation
Former § 36650, added by Stéts.l_994, c. 897 (A.B.3754), § 1, amended by Stats.1999, c. 871 (A.B.1381), § 19.

CROSS REFERENCES

Assessment defined for purposes of this Part, see Streets and Highways Code § 36606.

City council defined for purposes of this Part, see Streets and Highways Code § 36609.
Computation of time, see Code of Civil Procedure §§ 12 and 12a and Government Code § 6800 et seq.
Notice, actual and constructive, defined, see Civil Code § 8.

Owner and property owner defined for purposes of this Part, see Streets and Highways Code § 36615.
Property defined for purposes of this Part, see Streets and Highways Code §36612.

- LIBRARY REFERENCES

2005 Main Volume

Municipal Corporations @450(4).

Westlaw Topic No. 268.

C.J.S. Municipal Corporations §§ 1193 to [199, 1208 to 1214.
West's Ann. Cal. Str. & H. Code § 36670, CA STR & HWY § 36670

Current with all 2013 Reg.Sess. laws, all 2013-2014 1st Ex.Sess. laws, and Res. ¢. 123 (S.C.A.3)

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.
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West's Ann.Cal.Str. & H.Code § 36670 ‘ Page 3

(C) 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.

END OF DOCUMENT

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.
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