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. Ordinance amending the He~lth Cqde to require electronic applications for registration 

of hazardous materials and for underground storage tanks be filed through the 

California Environmental Reporting System, to eliminate the requirement that 

NOTE: Additions are single-underline italics Times New Roman; 
deletions are strike th.rough italics Times New Roman. 
Board amendment additions are double-underlined; 
Board amendment deletions are strikethrough normal. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Planning Department has determined that the actions contemplated in 

this ordinance comply with the California Environmental Quality Act (California·P~blic 

Resources Code Section 21000 et seq.). Said determination is on file· with the Clerk of the 

Board of Supervisors in File No. 130401 and is incorporated herein by reference. 

Section 2. The San Francisco Health Code is hereby amended by amending Sections 

1110.1, 1120, and 1120.1, and adding Section 1176.1 to read as follows: 

SEC. 1110.1. HAZARDOUS MATERIALS PLANS AND APPLICATION FOR 

CERTIFICATE OF REGISTRATION. 

Every business, or owner of real property upon which an establishment is located, that 

II is required by this Article to register and implement a hazardous materials plan shall obtain a 

, certificate of registration by filing afl v;ritten application vvith the Director o.fHealth through the 
I 
I California Environmental Reporting Svstem C'CERS") upon forms furnished for that purpose, 
I ,I certifying that the hazardous material~ plan as described in the application meets the 
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.. 
i,.:l :· .. ,,, 

1 requirements of this Article California Health & Safety Code 25404, et seq;, and paying the 

2 required fees. A c&nplete application shall include, without limitation, ctU of the folbo'1ving: 

3 

4 

(a) Pert 1. Genernl business infermetion, 'N·hich shctll include, but not be limited to: 

(1) The nam.e and address of tfte establishment a11fi business phone number of 

5 applicant, the name ctnd titles ttnd 2 4 hour emergency phone numbers of the priniary response person 

6 and an alternate, the nbffl'lber ofem .. ployees, number of shifts, hours ofoper6ltion, and principal business 

7 activity and its Sf{J Cede number; 

8 (2) The names ctnd addresses of the persons 1vho own and operate the business and, if 

9 . different, the name .and address of the person or persons vvho ovm the rc6ll property upon which, the 

.1 Q busi,rq,ess or any portion thereof is located; 

11 (3) Such ether injormatien as is necessary to enable the Director ofHealth to 

12 determine that eniployces and the general public are protected fr=orn exposbf;re to hazardous 1naterials . 

13 . (b) Part 2. A chemical im1entory reporting form, including but not lin'tited to the fellowing 

14 infonnation.· 

15 (1) The infomtetion requiredpursuant to Health and Safety Code Section 25509 and 

1 6 any iniplementing regulatiofis; 

17 . (2) i1ny edditionel inventory iF1;formetion required by Section 11022 efTitle 42 of the 

18 United States Code, as that section rel!l:d on Augbtst 1, 1997, or 8.'s it mey be subsequently til:1'1wnded, 

19 until such tinw as the in•·entory information reqbtired above is determined, pbtrsMant to federal lay; r:;r 

20 regulation,, te be subst6lntially eE[ui1:alent to tftc bwentory information FCfJ:btired under the Emergency 

21 Pktnning a1ia Community Right to Knew Act ofl986 (Title 42 of the United States Code, co1m1w1wing 

22 Hl'ith Section 11001); 

23 (3) For mixtures, the inventory infonnetion reported shell be the reqMired ileformation 

24 on the entire mixture; 

25 
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1 (4) }."llor hazardous materials haruUed by freight fonvarding and freight transportation 

2 services, tlie establishnient is ~ot required to. report hezardous materials stored for less thtH't 30 days. 

3 . . £ (c) part 3. A plan for emergency response to a release or threatened release 0 tt 

4 hazardous material, including but not limited to the following irtforn'lation: 

5 (I) Immediate notification to appropriate lecal emcrgertey reschtcpersonnel; 

6 (2) Pr-ocedures for the mitigation of a release or th.reetened release to minimize eny 

7 pote."ltial harm or demage to persons, property or the environment; 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(3) Evacuation plans end procedures, including inm'lediate notice, for the business site 

end for t-h.e e:ffectedpublic; 

(4) Information on the ave.ilability, testing, and maintenance of emergency equipment. 

(d) Part 4. A p1¥Jgrttm and implementetion planfor training all nc.v employees and annual i 

training, including refresher courses, for ttll employees in safety procedures in the event of a release or 

threetcned release of e. hazardous me.terial, including but not limited to, familiarity ·witli the plans end 

procedures specified in Part 3. Businesses shall niaintain written records of such treining including, 

·but not limited te, descriptions of the tl"f:lining classes held and lists ofetterulees, including names, 

dtttes, and signatures. Such documentetien shttll be pr-ovided to the Director upon request. 

l f .(: (ej Pttrt 5. l' .. progranzfor reducing the use of hazardous mttteria1s and t.w genertHon 0 

l. li f ha,zardous waste ifr=equired of the tLppliCGtntpblrsblant to flus su sec~on. 

. (1) F'or an applicent subject to the Hazardobls Waste Reduction and },/Gtnagement 

n .. · ,,. A t (uurnn{RA) (Article 11.9 e£GhBpter 6.5 0£Dfvision 20 0£tlie Californitt Health and Safety 1\.oCYlC r v 11C r.:t"1l .&.~:H'J . 

· ·rz s tion 2524412) '"7ic111; 4ct ts incorporated inte this Article by reference, tlw - Code, cemnzencing Wh'Z ~c . , M r 1 . 

Bpplicent shall, on reqbtest efthe Directer of Health, Sblbmit tt copy 0£the applicant's Cblrrent source 

reduction evalbltttion re'view andplan, ha,zttrdous l'vttste manttgeme.""ttpeiformance report, andplan and 

· . g t z d S ./-'. t=y· Code Section 2524418(g) and tLppUcable report sM:mniaries prepared pursuant to }.~a ta &ft 45fJC~ · 

regblltttions. 

Department of Public Health 
BOARD OF .SUPERVISORS 

1244 

Page3 
4/29/2013 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

2 2 

2 3 

2 4 

2 5 

(2) For an ttpfJlicant not subject to HWKMRA, ifa California Department of Toxic 

Su [" , . d t ' bstances Control Hazardous Waste A .. udit Study Checklist is a'lailable for the e.pp~icant s zn4is7J 

d ·fi ( n t1ie applicant s1iall on ref[~est of the Director of Health, subn~it a completed copy of the e.ss1:rca w , . · , · 

l'J'{; est Cblrt=ent e.pplicab!e checklist and a certification by the B.jJJ3licant that the infonnation contained in 

th kted cktec1dist is true end cort=ect to the best of the applicant's knowledge. A.n applicant may ecomp • • -

e 

in 

xemptfroni the abl:dit any waste stream which is exempted from the FCquirements of HWKMRA and its 

iplernenting reguffitions. The· audit shal:l be re"1iewed and updated every four years. 

(3) (J_..) For each BJ3J3licant covered by Subsection (e)(l) or (2) above, ·,vhose inventory 

il 

a 

<tcludes one or more hazardous materials that do not enter e '1V£t.ste str-eam, the Bpplicaf'lt shall submit _ 

z -ardous }naterials reduction plan that ta]ff;s into account all hazardous materials stored and ltai:; _ -

i d t"fi s 1ia-e/Fdobts ·n6lterials reduction meCESures that are technically feasible and economicelly en ire•~ · 

practicable. 

(B) The plan shall identify technically feasible pFOdbtct substitutions or product use 

·eduction er elimination nieasures. 1 

(C) The plan shall estimate hazardbus m&terials use expected to be reduced 

u. a tin'tettible +or implementation of .. each reduction me&sbtre &nd certifiootion that the annuay, J - . . 

• +'. t · submitted in t1ie plan is trne a7id ceffect tO the best of the kno1fledge of the applicant. ffl)Onna wn. . 

(je) o&rt 65 A nu;;,p e£f'ie hffsincss establishment dr&~Pn at a scale&nd in afomi&t and l.. • I.i'JI 

detail that R'leets the Director's FCfJUil'ements. The mep shall be updated 1vhenever the business is 

required to obtain an edderulum to the certificate of registr&iion or any Gtdditional approvals. 

(gf) In the eveiit the bbtsiness detambws that ~ORW or all of the information contairwd in 

the htlZardous m&terials B.pplication for registFCLtien c;onstitutes a trade secret, the business shall piece 

such information on a separate hazardobls materials application for registration and clearly mark e&ch 
- - l • +. • 

z £ "d +- "Trtfde Secr~t " The Director shall take measures to ensure thet t.w llf/ermatzon SlWCt 0 sai Jf:Jffl'l • . 

contained on the hazardoffs nitLtaitLls applicationf-0r registration not be disclosed except pursuant to 
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1 the pretections and according to the procedur=es and stendards set down in Section 1142 and any 

2 regulations adopted by the Health Commission pursuant to the pro'v'isions of this Article. 

3 (hg) In addition to the infomiation pr=e'v'iously specified in this Section, the Department 

4 may require a business or the orw%er efrealproperty upon vdiich a business establislunent is located to. 

5 submit hazard characteristic infonnation on tlw hazardous materials stored, including bbtt not limited 

6 to, applirnble ,Materiel Safety Data Sheets, and any additional iltfonnetion that itfinds is necessary to 

7 protect the health and safety efpersons, property, or the em;ironnicnt. i%llowing subniitte.l of haze.rd 

8 characteristic infornietion, the Department me.y rattuire the Bpplicent to re..,.ise fll'ly pert ef the 

9 Bpplication to accurately reflect hazerds ide1Titi.fied by the Depertnicnt throbtgh re..,.ieH' o.f suclt 

1 0 inforrnatio1%. 

11 SEC. 1120. PERMIT TO OPERATE AN UNDERGROUND STORAGE TANK. 

12 (a) Except as otherwise authorized by this Article, Chapter 6.7 of the California 

13 Health and Safety Code, commencing with Section 25280, and any implementing regulations, 

14 no person shall own or operate an underground storage tank ("UST") unless a permit for its 

15 operation has been issued by the Department as required by this Article, Chapters 6.7 and 

16 6.75 ofthe California Health and Safety Code, commencing with Section 25280, and any 

17 implementing regulations. 

18 (b) Any person required to obtain a UST permit pursuant to this Article shall 

19 submit an application through the California Environmental Reporting Svstem ("CERS") and any 

20 required information and fees upon notification by the Department. Any person so notified by 

21 the Department who fails to submit the required information and fees within the time specified 

22 in the notice shall be assessed an additional fee and a site investigation fee, if a site 

23 investigation is required, as a.penalty. The amount of the additional fee and site investigation 

24 fee is specified in Section 1176. A person assessed such fees may appeal the amountof the 

25 fee levied by requesting a Director's hearing pursuant to Section 1137. 
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1 

2 

SEC. 1120.1. APPLICATION FOR PERMIT. 

(a) Any person that is required to obtain orie or more UST permits shall obtain the 

3 permits by filing the required application form through the California Environmental Reporting 

4 System ("CERS") applicB;tienfofflis reqbtired by the Department, paying the required permit fee and 

· 5 demonstrating compliance with this Article,_ and Article 31,_ if the permit is for a site located in 

6 Hunters Point Shipyard Parcel A as determined by inspection of the UST by the Department. 

7 For permits in the area of San Francisco subject to the requirements of Article 31, such permit 

8 application shall not be deemed complete until the department receives Written notification 

9 from the Director that the applicant has complied with all provisions of Article 31 that are 

1 o required to be met prior to permit issuance. 

11 (b) Any person required to obtain a UST permit shall submit the information 

12 required by the Department, Article 31 and Chapters 6.7 and 6.75 of the California Health and [ 

13 Safety Code (commencing with Section 25280) and implementing regulations adopted by the I 

14 State Water Resources Control Board and the Health Commission. No permit shall be granted 

15 to the owner or operator of a UST unless the applicant demonstrates compliance with this 

16 Article and its implementing regulations, Article 31 and all applicable provisions of Chapters 

17 6.7 and 6.75 of the California Health and Safety Code (commencing with Section 25280) and 

18 implementing regulations, as the law and regulations may be amended. 

19 (c) All modifications, repairs, closures and removals of USTs shall require 

20 approval of the Department, compliance with this Article and its implementing regulations, 

21 compliance with Article 31 if the approval is for a site in Hunters Point Shipyard Parcel A, 

22 compliance with applicable provisiohs of Chapters 6.7 and 6. 75 of the California Health and 

23 Safety Code (commencing with Section 25280) and its implementing regulations, and 

24 payment of applicable fees. Any person who performs· unauthorized modifications, repairs, 

25 removals or closures, or fails to schedule a site inspection "'Yith the Department prior to 
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1 performing such work shall be assessed additional fees and a site investigation fee, if a site. 

2 investigation is required, as a penalty. The amount of the additional fees and site investigation 

3 fee is specified in Section 1176. A person assessed such fees may appeal the amount of the 

4 fee levied by requesting a Director's hearing pursuant to Section 1137. 

5 (d) No permit may be granted pursuant to this Article until the Department has 

6 inspect~d the UST and unless the applicant has corrected any Code v_iolations cited by the 

7 Department; the applicant has furnished all requested information and paid the required 
"' ' 

8 permit fees; and the applicant demonstrates to the satisfaction of the Director of Health, by the 

9 submission of appropriate plans and other required information, that the design and 

1 O construction of the UST meets all applicable City, State and federal laws and regulatory 

11 . requirements. 

12 (e) Each permitshall include requirements that the person reimburse the City for 

13 extraordinary costs, in addition to applicable permit fees, for inspection and monitoring, 

14 administration, incidental expenses and cleanup and remediation costs resulting from 

15 releases of hazardous substances or failure by the permittee to handle hazardous substances 

16 in accordance with the requirements of this Article. Permits shall not be renewed unless all 

17 such costs have been paid to the City. 

18 SEC. 1176.1. FEE ADJUSTMENT. 

19 Fees are calculated based on the current infonnation on file with the San Francisco 

20 Department of Public Health. lfthe fees in a facility's invoice from the Department do not accurately 

21 reflect the facility's activities, the facility's business owner or operator, or the owner of real property 

22 upon which a business establishment is located, may submit a Fee Adjustment Form. available from the 

23 Department. to show the corrected information and activities. In order to have the fees recalculated by 

24 the Department, this fonn must be submitted with fee payment. 

25 
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1 Section 3. Effective Date. This ordinance shall become effective 30 days from the 

2 date of passage. · 

3 . Section 4. This section is uncodified. In enacting this Ordinance, the Board intends to 

4 amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 

5 punctu.ation, charts, diagrams, or any other constituent part of the Health Code that are 

6 explicitly shown in this legislation as additions, deletions, Board amendment additions, and 

7 Board amendment deletions in accordance with the "Note" that appears under the official title 

8 of the legislation. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: f,~~~v 
Vl~INIA DARIO ELIZONDO 
Deputy City Attorney 

n:\health\as2013\9690262\00843262.doc 
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FILE NO. 130401 

LEGISLATIVE DIGEST 

[Health Code - Hazardous Materials] . 

Ordinance amending the Health Code to require electronic applications for registration 
of hazardous materials and for underground storage tanks be filed through the 
California Environmental Reporting System, to eliminate the requirement that 
registration of hazardous materials plans include a program for reduction of hazardous 
materials, and to provide for fee adjustment; and making environmental findings. 

Existing Law 

Every business, or owner of real property upon which an establishment is located, that is 
required by existing law to register and implement a hazardous material plan shall obtain a 
certificate of registration by filing a written application with the Director of Health. A complete 
application shall include a program for reducing the use of hazardous materials and the 
generation of hazardous waste. Any person required to obtain an underground storage tank 
permit shall file an application directly with the San Francisco Department of Public Health. 

Amendments to Current Law 

·These amendments implement recent changes to California Health & Safety Code SecUon 
25404 requiring that applications for the registration of hazardous materials and for 
underground storage tanks be filed electronically through the California Environmental 
Reporting System ("GERS") oil the forms provided by the state. These amendments also 
eliminate the hazardous material plan's inclusion of a program for reducing the use of 
hazardous materials and the generation of hazardous waste. 

This ordinance adds a provision for fee adjustment. If the fees in a facility's invoice from the 
Department do not accurately reflect the facility's current activities, the facility may submit a 
Fee Adjustment Form with the corrected information and activities, along with the fee 
payment. 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

May 14, 2013 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

Fil_e No. 130401 

On May 2, 2013, the Department of Public Health submitted to our office the following 
proposed legislation: 

File No. 130401 

Ordinance amending the Health Code to require electronic applications for 
registration of .hazardous materials and for underground storage tanks be filed 
through the California Environmental Reporting System, to eliminate the 
requirement that registration of hazardous materials plans include a program for 
reduction of hazardous materials, and to provide for fee adjustment; and making 
environmental findings. · 

This legislation is being transmitted to you for environmental review, pursuant to 
Planning Code Section 306.?(c). 

Angela Calvillo, Cl~rk of the Board 

---t~ 

Attachment 

Linda Wong, Committee Clerk \'\ 
Rules Committee t\ \ ~ . ·• · ..c-, ~ 

ll "'-£}'\.A.. - /\/\...,;~·,~,., 

' ~ \~' 
~'Z.A .. -&-~\. (_\~ 

C ~@A ~~'--'-sA_,·"' 
c: Monica Pereira, Environmental Planning ) ) 

Joy Navarrete, Environmental Planning . CJ E J S 0 G 0 l c ( c2. 
----· -- .... ------·-·--·---·--··· . ---·- . - . - .. --t:lt)IJ~. m__q -- .. -- -·- . --· .. -·· ... ··--

By: 

1251 



BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

May 14, 2013 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 130401 

On May 2, 2013, the Department of Public Health submitted to our office the following 
proposed legislation: 

File No. 130401 

Ordinance amending the Health Code to require electronic applications for 
registration of hazardous materials and for underground storage tanks be filed 
through the California Environmental Reporting System, to eliminate the 
requirement that registration of hazardous materials plans include a program for 
reduction of hazardous materials, and to provide for fee adjustment; and making 
environmental findings. 

This legislation is being transmitted to you for environmental review, pursuant to 
Planning Code Section 306.7(c). 

Attachment 

Angela Calvillo, Cl§lrk of the Board 

1~ 
By: Linda Wong, Committee Clerk 

Rules Committee 

c: Monica Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 

1252 



Wong, Linda (BOS) . 

To: 
Cc: 
Subject: 
Attachments: 

Hi Sarah, 

Jones, Sarah 
Pereira, Monica; Navarrete, Joy 
Board of Supervisor Ordinances requiring CEQA Review 
130400-1.pdf; 130402-1.pdf; .130401-1.pdf 

Please see attached three newly submitted Board of Supervisors Ordinances. They are being transmitted to your office 
for environmental review pursuant to Planning Code Section 306.7(c). 

Should you have any questions, please feel free to contact me at the number listed below. 

Thank you in advance. 

Sincerely, 

Linda Wong 
Board of Supervisors 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Telephone No. 415-554-7719 Fax No. 415-554-7714 

-:omplete a Board of Superv_isors Customer Satisfaction form by clicking: http://www.sfbos.org/index.aspx?page=l04. 
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City and County of San Fra ":fSCO Der. tment of Public Health 

Edwin M. Lee 
Mayor 

Barbara A. Garcia, MPA 
Director of Health 

May 2, 2013 

Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Dr. Carlton B Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Ms. Calvillo: 

PM 2: 59 

Attached please find an original and four copies of three proposed ordinances for Board of 
Supervisors approval, which are intended to conform the San Francisco Health Code and 
Business and Tax Regulation Code to California Business and Professions Code and 
California Health and Safety Code. 

The following is a list of accompanying documents (five sets): 
• Ordinance amending the Health Code, to exempt massage practitioners who are 

certified by the State of California and massage establishments that employ only 
·state-certified massage practitioners from requirements for obtaining a permit from 
the San Francisco Health Department; and making environmental findings. 

• Legislative Digest for Ordinance amending the Health Code, to exempt massage 
practitioners who are certified by the State of California and massage 
establishments that employ only state-certified massage practitioners from 
requirements for obtaining a permit from the San Francisco Health Department; and 
making environmental findings. 

• Ordinance amending the Health Code to require electronic applications for 
registration of hazardous materials and for underground storage tanks to be filed 
through the California Environmental Reporting System, to eliminate the requirement 
that registration of hazardous materials plans to include a program for reduction of 
hazardous materials, and to provide for fee adjustment; and making environmental 

·findings. . 
• Legislative Digest for Ordinance amending the Health Code to require electronic 

applications for registration of hazardous materials and for underground storage 
tanks to be filed through the California Environmental Reporting System, to eliminate 
the requirement that registration of hazardous materials plans to include a program 
for reduction of hazardous materials, and to provide for fee adjustment; and making 
environmental findings 

• Ordinance amending the Health Code by repealing miscellaneous sections relating 
to tattooing and adding Article 40 to require body art practitioners to register with the 
San Francisco Department of Public Health (DPH) and annually renew registration, 
and to require permanent and temporary body art facilities to obtain and annually 
renew permits with DPH; amending the San Francisco Business and Tax 

{r; 7\ ! ('"' 1 
•.-1');; 1zl. 

I//' ~'\ ") i 

( 415) 554-2600 101 Gro\,t~reet San Francisco, CA 94102-4593 · 



Mqy2, 2013 
Page2 

Regulations Code by adding fees relating to body art permits and licenses; and 
making environmental findings. 

• Legislative Digest for Ordinance amending the Health Code by repealing 
miscellaneous sectio'ns relating to tattooing and adding Article 40 to require body art 
practitioners to register with the San Francisco Department of Public Health (DPH) 
and annually renew registration, and to require permanent and temporary body art 
facilities to obtain and annually renew permits with DPH; amending the San 
Francisco Business and Tax Regulations Code by adding fees relating to body art 
permits and licenses; and making environmentalfindings. 

There is no requirement for a special timeline for these i_tems. 

The following persons may be contacted regarding this matter: Richard Lee, DPH Director 
of Environmental Health Regulatory Program at 252-3992 or Jim Soos, DPH Assistant 
Director of Policy and Planning at 554-2633. 

Sincerely, 

Barbara A. Garcia, MPA 
Director of Health 

1255 



1256 


