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FILE NO. 140065 ' ~ ORDINANC!  O.

1 Jil:, .
[Shaw Al[e)?‘éhb!ic Improvements - Gift Acceptance and Permit for Maintenance]

Ordinance accepting the Shaw Alley public improvements and maintenance of same as

1i a gift to the City; approving a major street encroachment permit for the construction

and maintenance of the public lmprovements defemng a portion of the additional

street space occupancy permlt fees assocnated with the permlt and adjacent
’develop_ment, affirming the Planning Department’s determination under the California
Environmental Quality Act; adﬁoptirvlg findings of conéistency witﬁ the General Plan, and
the eight priority policies of Planning Codé, Sectioﬁ 101.1; and directing official acts in
furtherance of this Ordinance. ’

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
- ‘ Additions to Codes are in single-underline italics Times New Roman font.

Deletions to Codes are in Sﬁ‘fkeﬂiﬁﬁﬁgk%&kﬁ'—ﬁﬁiﬁ%i%maﬁﬁﬁf
Board amendment additions are in d ub e-under] ned Arial font.
Board amendment deletions are in

Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.
(a) Shaw Alley is a one-block alley connecting Mission Street and Minna Street. 535

Mission Street is located adjacent to Shaw Alley to the east, and runs the length of Shaw Aliey

from Mission Street to Minna Street. | |
(b) BXP Mission 535 LLC (“Boston Properties”) currently is consfructing a 27-story
office building at 535 Mission Street.
(c) Boston Properties has agreed to construct certain public 'improvements on and in

Shaw Alley, including the following: the removal of Shaw Alley’s existing concrete and asphalt

Supervisor Kim
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ﬁnishles; raising Shaw Alley's surface to the level of the sidewalk adj'acent ’;o 535 Mission
Street along the Alley; ﬁ‘nishing'Shaw Alley and the adjacent sidewalk with continuous pavérs
and recessed LED lighting; and the removal of the curb cuts at Mission Street and Minna
Street. These improvements resutt in the creation of a pédestrian plaza for the length of the

Alley (the “Shaw Alley Public Improvements”) and are more fully shown in permit drawings

and diagrams, copies of which are in the Clerk of the Board of Supervisors File No. 140085

and are incorporated herein by reference.

(d) Pursuant to Public Works Code Section 786, Boston Properties requested
permission to occupy portions of the public right-of-way to construct the ,Shaw Alley Public
Improvements and provide for the maintenance of the Shaw Alley Public Improvements.
Boston Properties has agreed to offer the Improvements and their maintenarice in perpetuity‘
as gifts to the City and County of San Francisco.' | |

| (e) The Planning Commission, in Motion No. 18628, certified the Final Environmental
Impact Reporf forthe Transit Center Distn'ct Plan and related actions (the “FEIR”) as being in
compliance with the California Environmental Quality Act (‘CEQA”, Public Resources Code
Sections 21000 et seq.). This FEIR analyzed the Shaw Alley Public Improvements projéct. A
copy of said Motion is on file with the Clerk of the Board of Supervisors in File No. 120685 and
isAincorporated‘herein by reference.

(f) As part of various actions on the Transit Center District Plan, the Board of
Supervisors adopted Ordinance No. 185-12, a copy of which is on file with the C'lerk-\‘of the
Board of Supervisors in File No. 120685. In thié Ordinance, fhe Board adopted the CEQA
findings of the Planning Commission from Motion No. 18629 as its own. These CEQA
findings are incorpbrated herein by reference. A

(g) The Board further finds that rio substantial changes are proposed to the Shaw Alley

Public improvements project or the circumstances under which the project is undertaken that

Supervisor Kim : :
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would cause new significant environmental effects or any increase in the severity of previously

identified significant effects in the FEIR. The Board further finds there is no new information

of substantial importance showing that the project would have any significant effects not

discussed in the FEIR, that SIan" cant effects would be substantlally more severe, or that new
or dn‘ferent mltlgatlon measures or alternatives would substantlally reduce one or more
significant effects, if any, of the project.

(h)b Policy 3.13 of the Transit Center District Plan calls for the closure of Shaw Alley to
vehicular use, and for its use as a pedes’grian plaza and as a link in the bedestrian network
between the new Transbay Transit Center and Market Street.

(i) In a letter dated June 14, 2013, the Planning Department adopted findings that the
actions contemplated in this Ordinance are consistenf, on balance, with the City’s Genéral :
Plén and eight priority policies of Planning Code Section 101.1. The Board adopts these
findings as its own. A copy of said letter is on file with rthe Clerk of the Board of Supervisors in
File No. 140065, and xncorporated herein by reference.

G) The Transportatlon Advisory Staff Committee, at its meeting of June 27 201 3
;ecommended the proposed encroachments for apprpval. Minutes of said meeting are on file
with the Clerk of the Board of Supervisors in File No. 1 40065, and incorporated herein by
reference. | “

(k) After a public hearing on August 18, 2013, the Départment‘of Public Works
recommended to the Board approval of a street encroachment permit for the Shaw Alley
Public Improvements and their maintenance. This recommendation is containéd in DPW
Order No. 181,681 (the "DPW Qrder;’), a copy of which is on file with the Clerk of the>Board of

Supervisors in File No. 140065, and incorporated herein by reference.

Supervisor Kim
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Section 2. Gift Acceptance.
(a) Boston Properties has made an irrevocable offer of the construction and

maintenance of the Shaw Alley Public Improvements as a gfﬁ to the City and County of San

Francisco. A copy of said offer is on file with the Clerk of the Board of Supervisors in File No.

1400865, and is 1ncorporated herein by reference.
(b) The Board of Superwsors gratefully accepts this offer as a gift to the City and

County of San Franmsco

Section 3. Street Encroachment Permit Approval.
‘ (a) The Street (Major) Encroachment Permit and its associated encroachment

agreement for the Shaw Aliey Public Improvements shall not b‘ecome effective untik:

(1) The Permittee executes and acknowledges the permit and delivers said Pérmit tc;
the City’s Controller, and | | |

(2) DPW records the Permit and associated agreefnent in the County Re’cordel’s
Office. »

(b) The Permit and its associated agreement are on file with the Clerk of the Board of

Supervisors in File No. 140065 and incorporated herein by reference.

(c) The Permittee, at its sole expense and as is necessary as a result of this peﬁnit,

' shall make the following arrangements:

(1) To provide for the support and protection of facilities under the jurisdiction of DPW,
the San Francisco Water Department, the S8an Francisco Fire Department and other City -
Departments, and public utility companies;

(2) To provide access to such facilities to allow said entities to coAnstruct; reconstruct,

| maintain, operate, or repair such facilities; and,

Supervisor Kim ,
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{(3) To remove or relocate such facilities if installation of the encroachment requires
said rémova[ or relocation and to make all necesSéry arrangements with the owners of such
facilities, includihg payment for all their costs, should said removal or relocation be required.

(d) No structures shall be erected or constructed within said street right-of-way except
as specfﬁcally permitted herein. | V

(e) The Permittee shall assume all costs for the maintenance and repair of the
encroachments énd no cost or obligation of any kind shall accrue to DPW by reason of this
permission granted. , |

(f) Pursuant to Public Works Code Secti,bn 786, the Board of Supervisors hereby
grants revocable permission to Boston Properties, to occupy portions of the public.right-of-
way to install and maintain the Shaw Alley Public improvements. |

(@) The Board of Supervisors accepts the recommendations of the DPW Order and

'approves the Street Encroachment Pemmit and its associated agreement.

Section 4. Fee Déferral. ,
Notwithstanding any contrary provision of the Public Works Codre; the Board of
Supervisofs hereby defers the Additional Street Space Occupancy Permit fee under Pubiic

Works Code Section 724.7 for the occupation of Shaw Alley beginning on May 24, 2014 and -

ending on January 31, 2015.

- Section 5. Delegation of Street Accéptance; Other Requested Official Actioné. :

(a) The Board of Supervisors hereby de[egétes to the Director of the Department of
Public Works the authority, upon completion of the Shaw Alley Public Improvements and -
certification from the City Engiﬁeer that the Improvements are read’y for their i‘ntend'ed use, to

dedicate the Improvements to pubvlic use and accept the Improvements for City maintenance

Supervisor Kim
Page 5
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and ﬁability purposes, subject to the mainténancé responsibility of Boston Properties pursuant
to the permit described herein. v '

~ (b) The Board of Supervisors directs the Departme‘nt of Public Works, in consultation .
with the City Attomey’s Office, and to take all actions necessary to ilﬁplement the intent of this
Ordinance, including authorizing the construction and maintenance of the Shaw ‘Alley Public

Improvements.

Section 6. Effective Date. This Ordinance shall become effective 30 days after

enactment. Enactment occurs when the'Mayor signs the Ordinance, the' Mayor returns the

Ordinance unsigned or does not sign the Ordinance within ten days of receiving it, or the

Board of Supervisors overrides the Mayor’s veto of the Ordinance.

APPROVED AS TO FORM: .
DENNIS J. HERRERA, City Attorney

By QM&>M&/’/

~Johni D. Malamut
Deputy City Attorne

n:\legana\as2014\1400361\00829791.doc

Supervisor Kim -
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City and County of San Francisco San Francisco Department of Public Works
Office of the Deputy Director & City Engineer, Fuad Sweiss
Bureau of Street-Use & Mapping

1155 Market Street, 3rd Floor

San Francisco Ca 34103

{415) 554-5810 I www.sfdpw.org

07-23-13P02:07 RCVD

Edwin M. Lee, Mayor :
Mohammed Nuru, Director ; Jerry Sanquinetti, Bureau Manager

" DPW Order No: 181455

PUBLIC HEARING TO CONSIDER A REQUEST FROM BOSTON PROPERTIES TO .
PERMANENTLY CLOSE SHAW ALLEY TO VEHICLE AND DESIGN IT AS A PEDESTRIAN-
ONLY OPEN SPACE FOR THRU CONNECTION TO THE TRANSIT CENTER AND RAISE OF
SHAW ALLEY TO THE LEVEL OF THE SIDEWALK AND INSTALLATION OF PAVERS AND
RECESSED LED FOR 535 MISSION STREET (BLOCK 3721, LOT 122).

The Department of Public Works will consider the request for the above mentioned Major Encroachment
Permit. Any interested person may attend the Department of Public Works hearing on this matter at City
Hall. 1 Dr. Carlton B. Goodlett Place. Room 400 at 9:00 AM. Wednesday, August 28, 2013.

Persons unable to attend the public hearing may submit written comments regarding the subject matter to
the Bureau of Street-Use & Mapping, 1155 Market St. 3* Floor, San Francisco, CA 94103, Attention:
Rassendyil Dennis. These comments will be brought to the attention of the hearing officer and made a
part of the official public record. : '

[nformation on this matter may be obtained prior to the hearing at 1155 Market St. 3* Floor. or by contact
Mr. Dennis by e-mail at Rassendyll.Dennis @sfdpw.org.
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San Francisco Department of Public Works
Office of the Deputy Director & City Engineer, Fuad Sweiss
Bureau of Street-Use & Mapping
1155 Market Street, 3rd Floor
San Francisco Ca 94103

(415) 554-5810 & www.sfdpw.org

T

Edwin M. Lee, Mayor .
Mohammed Nuru, Director . - Jerry Sanguinetti, Bureau Manager

DPW Order No: 181681

APPROVAL OF A MAJOR (STREET) ENCROACHMENT PERMIT TO RESTRICT VEHICULAR TRAFFIC AND
CONSTRUCT AND MAINTAIN A PEDESTRIAN OPEN SPACE AREA WITH PAVERS AND RECESSED LED
LIGHTS FOR A PEDESTRIAN THROUGHWAY TO THE TRANSIT CENTER ON SHAW ALLEY AT 535
MISSION STREET (BLOCK 3721, LOT 122).

APPLICANT: REUBEN, JUNIUS.& ROSE LLP
One Bush Street, Suite 500
San Frandsco, CA 94104
Attention: Thomas Tunny

OWNER: . BXP Mission 535, LLC
Four Embarcadero Center
San Frandsco, CA 94111
Attention: Aaron Fenton

'PROPERTY DESCRIPTION Lot 122 in Assessor’s Block 3721
535 Mission Street , -
San Francisco, CA 94105

DESCRIPTION OF REQUEST: MajoVr (Street) Encroachment Permit

BACKGROUND:

1. On May 9, 2013, the applicant filed a Major (Street) Encroachment application (Perrmt#lZME 0011)
with the Department of Public Works (DFW).

2. The applicants also requested a waiver of the Additional Street Space occupancy fees assodated with
this project. .

3. On June 14, 2013, the Planning Commission, at their hearing, adopted findings that the projects,
along with the proposed infrastructure improvements, are conststent with the obJecl:rva and policies
of the General Plan.

4. On June 27, 2013, the San Francisco Municipal Transportation Agency (SFMTA), at its meeting of the
Transportation Advisory Staff Committee (TASC), considered and approved fraffic control

- modifications related to the proposed improvements. -

5. On July 3, 2013, DPW scheduled and mailed a Notice for Public Hearing (DPW Order#181 455),
scheduied for August 8, 2013, to all proper‘w owners within a 300-foot radius of the subject
encroachments. ’

6. DPW Hearing Officer, Ophelia Lau, conducted a public hearing on August 8 2013 and heard
testimony regarding the subject encroachment from DPW staff recommendlng the Major
Encroachment Permit for approval.

‘ San Francisco Department of Public Works _
_ Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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7. The Qwner’s represeniatlve and PrOJect Manager attended the hearing and presented testimony in

suppott of this project. - .

There was no public corment or testimony submitted or presented at the hearing.

9. The Hearing Officer made her recommendation after hearing the above testimony, and reviewing the .
application, reports, plans and other documents contained in the Department of Public Works files.,

&

RECOMMENDATION: APPROVAL of the request for the Major Encroachment Permit and transmittal to
" the Board of Supervusors for approval based on the following findings.

The applzcant’s request for a waiver of the project’s Additional Street Space Permit fees should be re-
directed to the Board of Superv:sors

FINDING 1: Recqmmendation for approval by TASC,

FINDING 2: Planning Department's and its Commission’s findings that the proposed infrastructure
improvements are consistent with objectives and policies of the General Plan. )

FINDING 3: There were no objectiohs Teceived or presented related to the Major Encroachment Permit
for the infrastructure improvements during the Public Hearing.

&% Invalid signature £a Invald signature
‘f\ % ‘ - . /j 7 ) o
X el
, \ T
\_«\) " i

Sanguinetti, Jerry '  Sweiss, Fuad _
Bureau Manager . Deputy Director and City Engineer

;:::2 Invalid signature

X' Mohammed Nuru

“ Nuru, Mohammed
Director, DPW

San Francisco Depérrtrnvent of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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SAN FRANCISCO
PLANNING DEPARTMENT

General Plan Referral

Date: " June14,2013
Case No-. 2013.0690K
Shaw Alley Major Encroachment Permit (535 Mission Street)
 Block/Lot No.:  3721/122
Project Sponsor: . Rassendyll Dennis

Bureau of Street-Use & Mapping
1155 Market Street 34 floor
San Frandisco, CA 94103

| Staff Contact: ~  Amnon Ben-Pazi — (415) 575-9077
Amnon.Ben-Pazi@sfgov.org

Recommendation: Finding the project, on balance, is in conformity with

) the General Plan
Recommended %f/] W\—/
By: ]o];f;L Rah_q!im, D‘t.rector of Planning

PROJECT DESCRIPTION :

On May 29%, 2013, the Department received your request for a General Plan Referral as required by
Section 4.105 of the Charter and Section 2A.53 of the Administrative Code. The request seeks a Major
Encroachment Permit to close Shaw Alley to vehicles and improve it as a pedestrian-only space.

The project has been reviewed for consistency General Plan policies and with the Eight Priority Pohaes.

of the Planmng Code Section 101.1 and the findings are attached.

ENVIRONMENTAL REVIEW

The conversion of Shaw Alley to pedestnan—only space was reviewed and analyzed under CEQA as
part of the Transit Center District Flan EIR (case no. 2007.0558E) certified on May 24, 2014 in Motion
18628.

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION
Relevant policies from the General Plan and comments are included below. General Plan Objectives and
Policies are in bold font, policy text is in regular font, and staff comments are in italics.

www.sfplanning.org
883

1650 Mission St.
Sutte 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax; ’
415.558.6409

Planning
Information:

 415.558.8377



General Plan Referral . , CASE NO. 2013.0690R
June 14", 2013 Shaw Alley Major Encroachment

TRANSIT CENTER DISTRICT PLAN
OBJECTIVE 3.9

ENSURE THAT MID-BLOCK CROSSWALKS AND THROUGH-BLOCK PASSAGEWAYS ARE
CONVENIENT, SAFE, AND INVITING. '

POLICY3.14
Close Shaw Alley permammtly to vehides and design 1t as a pedestnan—an]y open space for thru-
mnnectmn to the Transit Center.

" Shaw A].ley is.a key link in the pedestnan network feedmg the Transit Center from Matket. Street -

" because of its connection to Ecker Street to the north, as well as to a planned mid-block crossing on
Mission Street. A major entrance to the Transit Center is planned at Shaw Alley, as well as a ground-
level passage through the Transit Center. The approved project adjacent to Shaw at 535 Mission, as a

~condition of approval, is to improve the alley and seek at least temporary lunchtime vehicular street
closure for use as a pedestrian passageway and café space. However, Shaw should be permanently
closed to vehicles once the Transit Center is in operation.

The propnsed alley improvements are a campanent of the 535 Mission Street.project referenczd in Palzr:_l/ 3. 14
approved with conditions per Motion 17463, case number 2006.1273EKBX. .

OBJECTIVE 4.25
"ENHANCE THE PEDESTRIAN NETWORK WITH NEW LINKAGES TO PROVIDE DIRECT AND
VARIED PATHWAYS, TO SHORTEN WALKING DISTANCES, AND TO RELIEVE CONGESTION
AT MAJOR STREET CORNERS.

OBJECTIVE 4.26
ENCOURAGE PEDESTRIANS ARRIVING AT OR LEAVING THE TRANSIT CENTER TO USE
ALL ENTRANCES ALONG THE FULL LENGTH OF THE TRANSIT CENTER BY MAXIMIZING
ACCESS VIA MID-BLOCK PASSAGEWAYS AND CROSSWALKS.

OBJECTIVE 4.27

ENSURE THAT NEW DEVELOFMENT ENHANCES THE PEDESTRIAN NETWORK AND
REDUCES THE SCALE OF LONG BLOCKS BY MAINTAINING AND IMPROVING PUBLIC
ACCESS ALONG EXISTING ALLEYS AND BY CREATING NEW THROUGH-BLOCK - '
PEDESTRIAN CONNECTIONS WHERE NONE EXIST.

OBJECTIVE 4.28 ,
ENSURE THAT MID-BLOCK CROSSWALKS AND THROUGH-BLOCK PASSAGEWAYS ARE
CONVENIENT, SAFE, AND INVITING.

POLICY 4.34

BAN FRANLISCO - ‘ 2
PLANNING DEPARTMENT
984



General Plan Referral CASE NO. 2013.0690R
June 14",2013 - Shaw Alley Major Encroachment

Close Shaw Alley permanently to vehicles and design it as a pedestnan-only open space for thru-
connection to the TranSIt Cenfer.

The proposed improvements would close Shaw Alley permanently to vehicles and design it as a pedestrian-only
space.

EIGHT PRIORITY POLICIES :
The subject project is found to be conswtent with the Eight Priority Policies of Planning Code Section
101.1 in that: .

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
: opportunities for resident employment .in and ownership of such busineséés enhanced.

- The pro_]ect would have no effect on neighborhood-serving retazl uses or Dpporthztzes for resident
employment.

2. That existing housing and neighborhood character be conserved and protected in order to .
preserve the cultural and economic diversity of our neighborhood. ’

The project would have no effect on existing housing and neighborhood character.
'3. That the City’s supply of affordable housing be preserved and enhanced.
The project would not affect the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking. -

The project would not impede MUNI transit service or overburden neighborhood parking.
5. That a diverse economic base be mainfemed by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportumhes for residential
. employment and ownership in these sectors be enhanced.

The project would not negatively impact the industrial or service section of the neighborhood.

6. That the City achieve the greatest p0551b1e preparedness to protect agamst injury-and loss of life
in an earthquake.

The pro_;ect would not affect earthquake preparedness or injury and loss of life in an earthquake as
currently understood by the Planning Department.

7. That landmarks and historic buildings be preserved.

The project would not affect landmarks or historic buildings.

SAN FRANCISCO . . ' . 3 ’
© PLARNING DEPARTRIERT ) X
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General Plan Referral ‘ : CASE NO. 2013.0690R
June 14%, 2013 g ; Shaw Alley Major Encroachment

8. Tﬁat our parks and open space and their access to sunlight and vistas be protected from

development.
The project would not affect parks or open space.

RECOMMENDATION: * Finding the Project, on balance, in-confbrmity with the General Plan

cc Sarah Dennis, Planning Department
Ammnon Ben-Pazj, Planning Department

SAN FRANCISCO : ‘ N 4 -
PLANNING DEPARTIGENT R
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SEFMTA i Municipal Transportation Agency

TASC MINUTES

TRANSPORTATION ADVISORY STAFF

TRANSPORTATION ADVISORY STAFF COMMITTEE
Thursday, June 14, 2012 at 10:30 AM
One South Van Ness Avenue, 7" Floor, Room #7080

SFMTA Transportation Engineering: _ ' Harvey Quan

. SFMTA Transit Operations: _ Susan Labo
- SFMTA Parking Enforcement: Debbi Borthne
Department of Public Works: Nick Elsner
Port of San Francisco: Absent
San Francisco Police Department: John Nestor
Taxi Commission: . Absent
San Francisco Fire Department: ' John Darmanin
Department of City Planning: . Absent
Guests: , Stacy Lee
Warner Schmalz
George Birmingh
Josef Munoz
Bill Sunn ,
Edison Cayabyab
‘John Dennis

Norman Wong

MINUTES OF THE MAY 24, 2012 MEETING
The Committee adopted the Minutes

FOR PUBLIC HEARING SCHEDULING — CONSENT CALENDAR
. The following Items for Public Hearing were considered routine by SFMTA Staff:

1. Connecticut Street, from Cesar Chavez to 26" Streets — 1-Hour Parking
ESTABLISH — 1-HOUR PARKING TIME LIMIT, 7 AM TO 2 PM, MONDAY THROUGH
SATURDAY
Connecticut Street, west side, from Cesar Chavez to 26" streets
James Shahamiri, 701-4732

2. Balceta Avenue, 0- 99 Block between WoodS|de and Laguna Honda Blvd. —
Residential Permit Parking Extension '

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, Seventh FI San Francisco, CA 94103 | Tel: 4157014500 | Fax: 4157014430 | wwwsfmtacom

O3
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ESTABLISH - RESIDENTIAL PERMIT PARKING AREA T, 2 HOUR PARKING,
8 AM TO 6 PM, MONDAY THROUGH FRIDAY

RESCIND - RESIDENTIAL PERMIT PARKING AREA T,'2 HOUR PARKING,

8 AM TO 3 PM, MONDAY THROUGH FRIDAY
Balceta Avenue, 0-99 Block, both sides, between Woodside and Laguna Honda Blvd.

Celeste A. Marks, 701—4686

688 Stevenson Street - Red Zone
RESCIND--2-HOUR PARKING, 7 AM TO 6 PM, MONDAY THROUGH SATURDAY

ESTABLISH--RED ZONE

Stevenson Street, north side, west of 7th Street, from 90 feet to 122 feet easterly of
the westerly terminus (32-foot zone)

Tom Folks, 701-4688

Toland Street, 000-900 blocks — Overnight Parking Restriction”

ESTABLISH - TOW-AWAY, NO PARKING, 10PM TO 6AM, EVERY DAY
Toland Street, both sides, between Evans Avenue and Oakdale Avenue
Carla Villarreal-Montes, 701-4205

Patterson Street, 100 block — Overnight Parking Restrictions

ESTABLISH - TOW-AWAY, NO PARKING, 10PM TO 6AM, EVERY DAY
Patterson Street, both sides, between Flower Street and Oakdale Avenue
Carla Villarreal-Montes, 701-4205 :

" Hooper and Berry Streets — Overnight Parking Restrictions

ESTABLISH - TOW-AWAY, NO PARKING, 10PM TO 6AM, EVERY DAY
Berry Street, both sides, between 7th Street and De Haro Street

Hooper Street, both sides, between 7th Street and 8th Street

Carla Villarreal-Montes, 701-4205 »

Aptos Street and Darien Way Intersection — STOPS Signs

ESTABLISH — STOP SIGN
Stopping Aptos Avenue at Darien Way, the stem of this “T” intersection

- ESTABLISH - RED ZONE

Darien Way, south side, from 10 feet to 50 feet east of 540 Darien Way front door

walkway (40 foot zone).
Aptos Avenue, east side, from 10 feet to 40 feet north of 550 Darien Way side door

(30 foot zone)
Dusson Yeung, 701-4553

All items approved.

FOR PUBLIC HEARING SCHEDULING - REGULAR CALENDAR

1.

North Point, between Leavenworth Street and Columbus Street — Tall Vehicle

Restriction
ESTABLISH -~ NO PARKING VEHICLES OVER SIX FEET HIGH
North Point Street, south side, between Leavenworth Street and Columbus Street

Carla Villarreal-Montes, 701-4205 -
Page 20f & June 14, 2012 TASC Minutes




~Approved.

. Broadway at Kearny St. and Broadway at Montgomery St. — Tow-Away. No Parking
Anytime (SIDEWALK BULB-OUT) . :
ESTABLISH - NO PARKING ANYTIME

ESTABLISH -SIDEWALK WIDENING

Broadway, north side, from Kearny Street to 45 feet easterly - No Parkmg (for 6-foot
wide bulb-out)

ESTABLISH - NO PARKING ANYTIME

ESTABLISH -SIDEWALK WIDENING '

Broadway, south side, from Kearny Street to 65 feet easterly - No Parking (for 6-foot
wide bulb-out) -

ESTABLISH - NO PARKING ANYTIME

ESTABLISH -SIDEWALK WIDENING

Broadway, north side, from Montgomery Street to 42 feet westerly - No Parking (for 6-
foot wide bulb-out)

ESTABLISH - NO PARKING ANYTIME

ESTABLISH -SIDEWALK WIDENING

Broadway, south side, from Montgomery Street to 69 feet westerly - No Parklng (for 6-
foot wide bulb-out)

Albert Wong, 701-4567

Hold.

. Berry Street — No Parking 6 PM - 11 PM Sunday, Monday, Wednesday and Friday
ESTABLISH - NO PARKING 6 PM - 11 PM SUNDAY, MONDAY, WEDNESDAY AND
FRIDAY

Berry Street, north side, from 26 feet to 102 feet west of 4™ Street (Parking Meter
No.’s 204 and 208)

Jerry Robbins 701-4490

Approved.

. Van Dvke Avenue, between Lane and Keith Streets — Speed Cushion
INSTALL — SPEED CUSHION

1546 Van Dyke Avenue

Rachel Carpenter, 701-4692

Approved.

. Hudson Avenue, between Mendell and Newhall Streets — Speed Cushion
INSTALL —~ SPEED CUSHION

1556 Hudson Avenue

Rachei Carpenter, 701-4692

Approved.
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6. Ortega Street, between 24" and 28™ Avenues — Speed Humps. Pedestrian Islands,
Red Zones
ESTABLISH — SPEED HUMP
Ortega Street between 24th Avenue and 25th Avenue
Ortega Street between 25th Avenue and 26th Avenue
Ortega Street between 26th Avenue and 27th Avenue
Ortega Street between 27th Avenue and 28th Avenue

ESTABLISH — PEDESTRIAN ISLAND ,

Ortega Street at 25th Avenue (at western crosswalk)
- Ortega Street at 26th Avenue (at western crosswalk)

Ortega Street at 27th Avenue (at western crosswalk)

ESTABLISH — NO PARKING ANYTIME

Ortega Street, north side, from 25th Avenue to 10 feet westerly

Ortega Street, north side, from 25th Avenue to 10 feet easterly

Ortega Street, south side, from 10 feet west of 25th Avenue to 32 feet easter!y
Ortega Street, north side, from 26th Avenue to 10 feet westerly ‘
Ortega Street, south side, from 10 feet west of 26th Avenue to 32 feet easteriy
Ortega Street, north side, from 27th Avenue to 10 feet westerly

Ortega Street, south side, from 10 feet west of 27th Avenue to 32 feet easterly
Dan Provence, 701-4448

Approved.

DISCUSSION, INFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR
SFMTA PUBLIC HEARING

1. 24" Street and Orange Alley — Street Improvements .
DPW proposes to install a raised crosswalk at 24™ Street and Orange Alley, north

crosswalk,
Mark D. Lee, 701 5214

Approved.

2. Burnett North Avenue - Major Encroachment Permit
A major encroachment permit is requested to construct a driveway apron across
vacant city owned right of way at Burnett North Avenue and Copper Alley to provide
pedestrian and vehicular access to a proposed four story two family dwelling house. A
stairway and retaining wall will be located underneath the driveway apron.

The Planning Dept has reviewed the project for consistency with General Plan policies
and with the eight priority policies of the Planning Code Section 101.1. The Planning
Dept finds that the project, on balance, in-conformity with the General Plan.

Norman Wong, 701-4600

Approved.
3. 535 Mission Street _Additional Street Space (ADS) Permit

An additional street space (ADS) permit is requested to construct a covered
pedestrian walkway within the existing parking lane on Mission St which has tow-away
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restrictions 7-9AM and 3-6PM. The ADS request on Mission will run the entire length
of the project site and include 40 ft of parking to the north and 20 ft of parking south of
Shaw to allow trucks to enter and exit the site.

The ADS will also include the closure of Shaw Alley for installation of a crane and
personnel lift for duration of construction (existing 6 ft sidewalk to remain open),
temporary closure of north sidewalk on Minna St adjacent to site. Appropriate signage
at 1st/Minna will be provided to direct peds to Mission St.

The duration of construction is 20 months and will be completed 2/1/14.
Swinerton Builders is constructing a new 27-story building at the corner of Mission
Street and Shaw Alley.

Norman Wong, 701-4600

Approved.
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.~ SEMTA

Municipal Transportetion Agency

TASC MINUTES

TRANSPORTATION ADVISORY STAFF COMMITTEE

‘Thursday, June 27, 2013 at 11:00 AM.
One South Van Ness Avenue, 7" Floor, Room #7080

‘ SFMTA Sustainable Streets: Harvey Quan

SFMTA Transit Operations: . Absent Cor e e

SFMTA Parking Enforcements: Curtis Smith- : = . ve 0o

Department of Public Works: Rasseridyll Dennis: *- -'» -

San Francisco Police Department: - Bemie Corry

SFMTA Taxi Services: Absent :

San Francisco Planning Department: Nick Perry

. o ‘ Joshua Switzky

Francisco Fire Department: .. RichBrown

’ ‘ Alec Balmy

Guests:
- " Joyce Oishi
John Nestor
Dustin White
Phil Sandri
Jessica Lundin
Linda Morris
Wil Boller
Manish Goyal

- Will Tabajonda
Brett Thomas
-Aaron Fenton
Albert Urrutia
Norman Wong
Darcie Lim
Britt Tanner
Chris Phan
Aaron Fenton

MINUTES OF THE JUNE 13, 2013 MEETING
The Committee adopted the Minutes
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PUBLIC HEARING SCHEDULING — CONSENT CALENDAR
The following items for Public Hearing were considered routine by SFMTA Staff:

1. Florida Street, between 16" Street and Division/Treat Streets — Convert 90 degree
Parking to Parallel Parking
RESCIND — PERPENDICULAR PARKING
Florida Street, west side, 644 feet north of 16™ Street to 41 feet northerly

ESTABLISH — PARALLEL PARKING
Florida Street, west side, 644 feet north of 16th Street to 41 feet northerly
Dan Provence, 701-4448 '

2. Plymouth Avenue at Farallones Street — Tow-Away, No Stopping Anytime
ESTABLISH — TOW-AWAY NO STOPPING ANYTIME
Plymouth Avenue, west side, from Farallones Street to 25 feet northerly -~
Plymouth Avénue, east side, from Farallones Street to 25 feet southerly LEREES
- Dusson Yeung, 701-4553 :

“r
el

3. Castro and Hill Streets — Red Zone o SRR S
ESTABLISH —~ RED ZONE e
Castro Street, east side, from Hill Street to 13 feet northerly Tl e
- Castro Street, east side, from Hill Street to 14 feet southerly
MarkD Lee 701 -5214

All items approved.

FOR PUBLIC HEARING SCHEDULING - REGULAR CALENDAR e

1. Oak Park Drive and Warren Drive — Speed Humps and Speed Cushions -
ESTABLISH — SPEED HUMPS
Oak Park Drive between Warren Drive and Christopher Drive (2 speed humps)

ESTABLISH — SPEED CUSHIONS '
Warren Drive between Christopher Drive and Oak Park Drive (2 speed cushions)
Dan Provence, 701-4448

Approved.

2. Balboa Street, between 33™ and 36" Avenues — Speed Limit
ESTABLISH - 15 MILES PER HOUR SCHOOL SPEED LIMIT WHEN CHELDREN
PRESENT
Balboa Street, between 33 Avenue and 36fh Avenue
Carla Villarreal Montes, 701-4205

Approved.
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3 Bush Street between Kearnv Street and Montqomerv Street - Tow-Away, No Stoppmq
Anyiime
ESTABLISH — TOW-AWAY NO STOPP!NG ANYTIME
. Bush Street, north side, from Kearny Street to 164 feet easterly
Dusson Yeung, 701-4553

Approved.

A 4. Bay Street from Fillmore to Laquna Streets — Road Diet, Back—!n Angled Parking, No

Parking, Blue Zone

Bay Street — Road Diet

Project is to restripe Bay Street from 4 lanes to 2 lanes, maintaining the two-way left
tumn lane. The road diet will be striped between Fillmore and Laguna streets following

repavmg by DPW:

RESCIND — PARALLEL" PARK!NG BTN
ESTABLISH — BACK-IN DIAGONAL 45- DEGREE ANGLED PARKiNG S
Bay Street, south side, from 75 feet east of Fillmore Street to Webster: Street

Bay Street, south side, from Webster to Buchanan Streets ‘
-Bay Street, south side, from Buchanan Street to 130 feet west of Laguna Street

ESTABLISH—NO PARKING ANYTIME - - B as
Bay Street, south side, at Webster Street, between the eastern and western crosswalks N

(removes. parking at the stem of this T-intersection, approximately 39 feet) - ..
Bay Street, south side, at Buchanan Street, between the eastern and western:.
crosswal ks (removes parking at the stem of this T-intersection, approxrmately 39-feet)

ESTABLISH — TOW-AWAY NO PARKING ANYI'IME
Bay Street, south side, from 75 feet to 175 feet east of Fillmore Street (100 feet)
Bay Street, south side, from Laguna Street feet to 130 feet westerly (130 feet)

ESTABLISH — RIGHT LANE MUST TURN RIGHT
Cervantes Street, eastbound, at Fillmore Street

ESTABLISH — BLUE ZONES
Bay Street, south side, from 29 feet to 54 feet east of Webster Street

. Bay Street south side, from Buchanan Street to 20 feet easterly
Laguna Street, west side, from 10 feet to 30 feet south of Bay Street

ESTABLISH — CLASS |lI BIKEWAY
Laguna Street, between Bay and Francisco Streets, both directions

Darcie Lim, 701-4545

Approved.
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5. Castro Street between 16™ and 19™ Streets — Street Improvements
ESTABLISH — SIDEWALK WIDENING
. Castro Street, both sides, from 17" Street to 19™ Street (width of wrdemng varies
from approximately 3 feet o 9 feet; sidewalks generally widened to provide 40-foot
roadway width on Castro Street between 17" and 19" streets except in both
directions approaching 18" Street, where a 50-foot roadway width will be provided to
accommodate left-tum pockets)

ESTABLISH — SIDEWALK WIDENING (BULBS)

Market Street, south side, from 17" Street to 72 feet easterly (6—f00t wide bulb, no

parking impacts)

Castro Street, east side, from 108 feet to 148 feet northerly of 19" Street (mrdb!ock
6-foot wide bulb)

18" Street, north side, from Castro Street to 30 feet easterly (6-foot wide comer bulb)

18" Street, south side, from Castro Street to 35 feet westerly (6-foot widecorner bulb)

- ESTABLISH TOW-AWAY NO STOPPING-ANYTIME - QESE T
Castro Street; east.side, from 108 feet to 148 feet northerly of 19" Street (mldbteck
6-foot wide buib)

18" Street, north side, from Castro. Street to 30 feet easterly (6-foot wrde comer buJb)
18" Street, south side, from Castro Street to 35 feet westerly (6-foot wide:comer bulb)

RESCIND — TOW-AWAY NO STOPPING 4 PM to 6 PM
Castro Street west side, from 16th Street to Market Street

ESTABLISH RIGHT LANE MUST TURN RIGHT EXCEPT MUN] * Co
Southbound Castro Street at Market Street s f~ :- _—

ESTABL!SH BUS ZONES ot
Castro Street, east side, from 17" Street to 100 feet southerly (100-foot zone,
replaces 68-foot bus bulb)

Castro Street, west side, from 17" Street to 115 feet southerly (115- foot zone,
replaces 96-foot bus bulb)

Castro Street, east side, from 18" Street to 100 feet southerly (100-foot zone,
extending existing 66-foot zone)

Castro Street, west side, from 18™ Street to 115 feet southerly (100-foot zone,
extending existing 76-foot zone)

ESTABLISH — RED ZONES ‘
Castro Street, east side, from 18" Street to 45 feet northerly
Castro Street west side, from 18" Street to 29 feet northerly

ESTABLISH ~ TOW-AWAY NO STOPPING 3 PM TO 7 PM, MONDAY THRDUGH
FRIDAY
Castro Street, west side, from 18" Street to 107 feet northerly

ESTABLISH — TOW-AWAY LANE MUST TURN RIGHT EXCEPT MUNI
Southbound Castro Street at 18" Street
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ESTABLISH GENERAL METERED PARKING

Castro Street, west side, from Market Street to 60 feet northerly (3 spaces)

Castro Street, west side, from 80 feet to 100 feet north of Market Street (1 space)

Castro Street, east side, from 100 feet to 118 feet south of ‘17th Street (1 space)

Castro Street, east side, from 254 feet to 272 feet south of 17 Street (1 space)
Castro Street, east side, from 63 feet to 158 feet north of 18" Street (5 spaces)

- Castro Street, west side, from 221 feet to 281 feet south of 17™ Street (3 spaces)
Castro Street, west side, from 29 feet to 107 feet north of 18" Street (4 spaces)
Castro Street, west side, from 147 feet to 167 feet north of 18" Street (1 space)
Castro Street, east side, from 192 feet to 252 feet south of 18" Street (3 spaces)
Castro Street, east side, from 18 feet to 78 feet north of 19" Street (3 spaces)
Castro Street, east side, from 90 feet to 108 feet north of 19™ Street (1 space)
Castro Street, west side, from 177 feet to 297 feet south of 18" Street (6 spaces)

.Castro Street, west side, from 143 feet to 203 feet north of 19" Street (3 spaces)

<. 18" Street, north side, from 74 feet to 132 feet east of Castro Street<(3 spaces) -

18" Street, south side, from 35 feet to 113 west of Castro Street (4 spaces)

' 18th Street, south SICIe from 18 feet to 97 east of CoIIrngwood Street (4 spaces) .

| .ESTABLISH 30 MINUTE GREEN METERS 9 AM TO 6 PM, MONDAY

THROUGH SATURDAY.. ‘
Castro Street, west side, from 107 feet to 147 feet north of 18" Street (2 spaces)
Castro Street, east side, from 148 feet to 192 feet south of 18" Street (2 spaces)
Castro Street, east side, from 252 feet to 292 feet south of 18" Street (2 spaces)
Castro Street, west side, from 203 feet to 223 feet north of 19" Street (1 space) '
Castro Street, west side, from 19™ Street to 37 feet north (2 spaces) P

ESTABLISH PART-TIME PASSENGER LOADING ZONE DURING

PERFORMANCES ‘ . :
Castro Street, east side, from 118 feet to 160 feet south of 17" Street (42-foot zone,

2 spaces)

ESTABLISH — YELLOW METERED SIX-WHEEL COMMERCIAL VEHICLE --
LOADING (8 AM TO 3 PM, MONDAY THROUGH FRIDAY) _
Castro Street, west side, from 133 feet to 221 feet south of 17" Street (88-foot zZone,

4 spaces)

ESTABLISH — YELLOW METERED LOADING (8 AM TO 3 PM, MONDAY

- THROUGH FRIDAY, 30-MINUTE LIMIT)

Castro Street, east side, from 160 feet to 204 feet south of 17 Street (44-foot zone,

2 spaces)
Castro Street, east side, from 158 feet to 224 feet north of 18" Street (66-foot zone,

3 spaces)
Castro Street, west side, from 167 feet to 239 feet north of 18" Street (72-foot zone,

3 spaces)
Castro Street, east side, from 100 feet to 148 feet south of 18" Street’ (48-foot zone,

2 spaces)
Castro Street, east srde from 180 feet to 228 feet north of 19fh Street (48-foot zone,

2 spaces)
Castro Street, west side, from 133 feet to 177 feet south of 18" Street (44-foot zone,

2 spaces)
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18’:h Street north side, from 30 feet to 74 feet east of Castro Street (44-foot zone,
aces)

“EStreet south srde from 103 feet to 124 feet east of Castro Street (changes
parkxng meter #4015, yellow metered loadrng 7AMTOG PM Monday through
Saturday)
18th Street, south side, from 97 to 141 east of CoIImgwood Street (4-foot Zone,

aces)

tjEStreet north side, from 78 feet to 122 feet east of Collingwood Street (changes
parkmg meters #4116 and #4118, yellow metered loading 7AM TO 1 PM, Monday
through Friday)

19" Street, south side, from 85 feet to 107 feet west of Castro Street (changes
parking meter #4109, yellow metered loadmg 8AM TO 6 PM, Monday through
Saturday)

ESTABLISH — YELLOW METERED 'LOADING (8 AMTO 6 PM, MONDAY

THROUGH ERIDAY, 30-MINUTE LIMIT) - . -

- . Castro Street, west. Slde from 99 feet.to 143 feet north of 19th Street (44—foot zone,
.2 spaces) . . e :

ESTABLISH —- YELLOW METERED LOADING 3 PM TO 6 PM, MONDAY
THROUGH FRIDAY;, 30-MINUTE LIMIT)'

Castro Street, west side, from 55 feet to 99 feet north of 19" Street (44-—foot zone,
2 spaces) .

‘- ESTABL!SH METERED MOTORCYCLE PARKENG ‘ AR R
. Castro Street, east srde from 204 feet to 254 feet south of 17"h Street (13 motorcycle
- spaces)
. 18" Street, north srde from 80 feet to 105 feet west of Castro Street (6 motorcycle
spaces, shortens existing 105-foot bus zone by 25 feet)

- ESTABLISH — TAXI ZONE (6 PM TO 6 AM EVERYDAY)
Castro Street, east side, from 100 feet to 148 feet south of 18" Street (48 foot zone)

" ESTABLISH — BLUE ZONE

Castro Street, east side, from 45 feet to 63 feet north of 18" Street (1 space)
Castro Street, west side, from 115 feet to 133 feet south of. 17" Street (1 space)
Castro Street, east side, from 162 feet to 180 feet north of 19™ Street (1 space)
Castro Street, east side, from 19" Street to 18 feet north (1 space)

Castro Street, west side, from 115 feet to 133 feet south of 19™ Street (1 space)
18" Street, south side, from Collingwood Street to 18 feet east (1 space)

Dustin White, 701-4603

| Approved.

. Alemany Boulevard at Theresa Street — No Left Turn
ESTABLISH — NO LEFT TURN

. Alemany Boulevard at Theresa Street, Northbound
Dusson Yeung, 7014553

Approved.
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7.

Market Street, between 9% and 10" Streets — Bike Share Station
REVOKE — TOW AWAY, NO STOPPING ANYTIME .
Market Street, south side, from 30 feet to 110 feet east of 10™ Street

"ESTABLISH — NO PARKING EXCEPT BICYCLES

Market Street, south side, from 30 feet to 110 feet east of 10" Street (70-foot, 2 inch

bike share station)
Will Tabajonda, 701-4452

Approved.

Various Locations Around Temporary Transbay — Bus Staging
ESTABLISH - TOW AWAY, 3 PM TO 7 PM, EXCEPT BUSES
Main Street, west side, between Howard and Mission streets
Cynthia Hui, 701-4577- :

Aﬁproved

Casual Carpool chk—Up

.ESTABLISH — CASUALEARPOOL PICK-UP, MONDAY THROUGH FRIDAY

3PMTO7PM . .
Howard Street, South Side, between Beale and Fremont streets (temporarrly relocates
Casual Carpool from west side of Beale Strest north of Folsom Street. for approxrmatety .

two years)

" Cynthia H.ur,'701-'4571

10.

11.

Approved.:

Monterey Boulevard — Corner bulbs, No Parklnq Any Time, Median lsland Modn’catton
ESTABLISH — NO PARKING ANY TiIME

Monterey Boulevard, south side, from Foerster Street to 40 feet easterly (6-foot bulb)
Monterey Boulevard, north side, from Foerster Street to 80 feet westerly (6-foot bus buib)
Monterey Boulevard, south side, from Foerster Street to 10 feet westerly (6-foot bulb)
Foerster Street, west side, from Monterey Boulevard to 15 feet southerly (6-foot bulby
Monterey Boulevard, south side, from new loading dook entrance to 40 feet westerly (for
truck turning clearance)

Jemry Robbins 701-4490

Hold.

Vanous Funston Avenue and 14™ Avenue Intersectaons — Pedestrian Islands and
No Parking

ESTABLISH - PEDESTRIAN ISLAND

Funston Avenue north of Fulton Street

Funston Avenue north of Anza Street

Funston Avenue north of Clement Street

Funston Avenue north of California Street

14™ Avenue south of Balboa Street

14™ Avenue south of Anza Street

14" Avenue south of Clement Street

14™ Avenue south of California Street . .
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ESTABLISH — NO PARKING ANYTIME
Funston Avenue, west side, from Fulton Street to 32 feet northerly

Funston Avenue, west side, from Anza Street to 32 feet northerly

Funston Avenue, west side, from Clement Street to 32 feet northerly -
145 ‘Avenue, east side, from Balboa Street to 32 feet southerly

14" Avenue, east side, from Anza Street to 42 feet southerly

14 Avenue, east side, from Clement Street to 32 feet southerly

14" Avenue, east side, from California Street to 32 feet southerly
Dan Provence, 7014448

- Approved.

DISCUSSION, INFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR

SFMTA PUBLIC HEARING S _ A IR L

1.

Shaw Alley (535 Mrsszon Street) — Major Encroachment Permit e d

A major encroachment permit is requested for: IR

a) Closure of Shaw Alley, from Mission Street to Minna Street, to create ar
. pedestrian plaza (curb cuts.on Mission and Minna will be removed) .

b) . Raising of Shaw Alley to the level of the sidewalk and installation oft pavers and
recessed LED. e

An Additional Street Space was approved for closure of Shaw Alley.at the .June 14, 2012

TASC meeting for installation of a crane and personnel lift for duratlen @f constructlon for

-the adjacent 27-story tower.
- Noman Wong, 7014600

Approved.

45 Lansing Street — Additional Street Space (ADS)

Due to construction activity, an Additional Street Space (ADS) permit is requested
for the closure of the south sidewalk on Lansing Street west of 15! Street.
Pedestrians would be routed to the sidewalk on the north side of Lansing Street.
The duration of the ADS permit is requested from June 2013 until November 2015,
Norrnan Wong, 7014600 A , ‘

Approved,

491 Haight Street — Street Improvement Plans ,

The proposed project will install 3 level landings in the east Fillmore Street sidewalk
just south of Haight Street. The level landings are for ADA access to the retalil
storefronts on Fillmore Street.

Norman Wong, 7014600

Approved.
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4. 1 Capitol Avenue — Street Improvement Plan — New Private Access Road
The proposed project will construct a private access road with curb retumns on the
frontages of Capitol Avenue and Alemany Boulevard for accessing a proposed
subdivision. The new intersection on Alemany Boulevard will be restricted to right
turns out. :
Norman Wong, 701-4600

Approved.

5. Fremont, Howard and Spear Streets — Temporarv No Stopping Zones in Case of BART
Strike
SFMTA proposes Tow-Away No Stopping on the east side of Fremont Street from
Howard Street to 234 feet southerly and on the south side of Howard Street between
‘Fremont and Beale streets for loading of BART buses and on the east side of Spear
Street between Howard and Folsom streets for expanded:-casual carpool Ioading

Jerry Robbins, 701-4490

APProved ' ' o | T gaen

6. Quint Street between Newcomb and Jerrold Avenues Street Vacation
Peninsula Joint Powers Board (JPB) requests street vacation to replace the exnstmg
railroad bridge over Quint Street with an at-grade track and new connector roadway.

Jerry Robbins, 701-4490

Approved.

7. Temporary Transbay — Bus Staging (supplement to Regular Calendar, Item #7) .
' AC Transit needs a bus staging area during interim until the AC parking lot is
“constructed: Fremont Street, northbound, lane No. 2 between Folsom Street and
Harrison Street (existing east side parking lane is already being used and will continue
to be used)
Cynthia Hui, 7014577

Approved.
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St.
Planning Commission Motion 18628 S i
€A 94103-2479
Hearing Date: May 24, 2012 ' Reception:
Case No.: 2007.0558E and 2008.0789E 415.558.6378
Project Address: ~ Transit Center District Plan and Transit Tower Far
Zoning: P; C-3-0; C-3-O(SD); C-3-S; TB-DIR - : 415.558.6400
; Various Height and Bulk Districts ) , Penning
Block/Lot: Multiple; 3720/001(Transit Tower) . iformation:
Project Sponsor:  San Francisco Planning Department and Transbay ]omt Powers Authority 412.558.6377
Staff Contact: Sarah Jones — (415) 575-9034
Sarah.b.jones@sfgov.org

- ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
FOR A PROPOSED AREA PLAN AND ASSOCIATED REZONING OF 145 ACRES ROUGHLY BOUNDED BY
MARKET STREET, STEUART STREET, FOLSOM STREET, AND ALINE EAST OF THIRD STREET, AND FOR
CONSTRUCTION OF AN OFFICE TOWER UP TO 1,070 FEET TALL ON THE SOUTH SIDE OF MISSION
STREET BETWEEN FREMONT STREET AND FIRST STREET.

MOVED, that the San Francisco Planning Commission (hereinaftef “Commission”) hereby CERTIFIES the
Final Environmental Impact Report identified as Case No. 2007.0558E and 2008.0789E, Transit Center
District Plan and Transit Tower (hereinafter “Project”) (State Clearinghouse No. 2008072073), based upon
the followmg findings:

1. The City and County of San Francisco, acting through the Planning Depariment (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act
((.:al.l Pub. Res. Code Section 21000 et seq., hereinafter “CEQA”), the State CEQA Guidelines (Cal.
Admin. Code Title 14, Section 15000 et seg., (hereinafter “CEQA Guidelines”) and Chapter 31 of the
San Francisco Administrative Code (hereinafter “Chapter 31”).

" A. The Department determined that an Environmental Impact Report (hereinafter “EIR”) was
required and provided public notice of that determination by publication in anewspaper of
general circulation on July 20, 2008.

B. On September 28, 2011, the Department published the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided -public notice in a newspaper of general circulation of the
availability of the DEIR for public review and comment and of the date and time of the Planning
Commission public hearing on the DE]R this notice was mailed to the Deparhnent s list of
persons requeshng such riotice.

" C. Notices of availability of the DEIR and of the date and time of the public hearing were posted in
the project area by Department staff on September 28, 2011. L

|
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Motion No. 18628 CASE NO. 2007. 0558E and 2008.0789E
Hearing Date: May 24, 2012 Transit Center Dlstrlct Plan and Transit Tower

D. On September 28, 2011, copies of the DEIR were mailed or otherwise delivered to a list of persons -
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and
to government agendes, the latter both directly and through the State Clearinghouse,

E. Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse
on September 28, 2011..

2. The Commission held a duly advertised public hearing on said DEIR on November 3, 2011 at which
opportunity for public comment was given, and public comment was received on the DEIR. The
period for acceptance of written comments ended on November 28, 2011.

3. The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 61-day public review period for the DEIR, prepared revisionsto .
the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, addressed changes to the proposed project, and
corrected errors in the DEIR. This material was presented in a Draft Comments and Responses
document, published on May 10, 2012, distributed to the Commission and all parties who
commented on the DEIR, and made available to others upon request at the Department.

4. A Final Environmental Impact Report (hereinafter “FEIR”) has been prepared by the Department,
consisting of the DEIR, any consultations and comments received during the review process, any
additional information that became available, and the Comments and Responses document all as

required by law." -

5. Project EIR files have been made available for review by the Commission and the public. These files
are available for public review at the Department at 1650 Mission Street, Suite 400, and are part of the

record before the Commission

6. On May 24, 2012, the Commission reviéwed and considered the FEIR and hereby does find that the
contents of said report and the procedures through which the FEIR was prepared, publicized, and
reviewed comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the San

Francisco Administrative Code.

7. The Planning Commission hereby does find that the FEIR concerning File No. 2007.0558E and
2008.0789E, Transit Center District Plan and Transit Tower, reflects the independent judgment and
analysis of the City and County of San Frandisco, is adequate, accurate and objective, and that the
Comments and Responses document contains no significant revisions to the DEIR, and hereby does
CERTIFY THE COMPLETION of said FEIR in compliance with CEQA and the CEQA Guidelines.

8. The Commission, in certifying the compleﬁoﬁ of said FEIR, hereby does find that the project
described in the EIR, including both the Transit Center District Plan and Transit Tower:

A. Will have a significant project-specific effect on the environment by altering public views of the
Flan area from key long-range vantage poinis (visual); changing zoning controls in the Plan area
in a manner that could result in adverse impacts to historic resources through demolition or
substantial alteration (cultural resources); resulting in traffic growth that would adversely affect
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Motion No. 18628 CASE NO. 2007.0558E and 2008.0789E
Hearing Date: May 24, 2012 Transit Center District Plan and Transit Tower

Iocal intersection operation (transportation); causing a substantial increase in transit demand that
could not be accommodated by adjacent capacity (transportation); resulting in a substantial

increase in fransit delays (transportation); creating a volume of pedestrian activity that would

cause pedestrian level of service to deteriorate (transportation); resulting in development that
would create potentially hazardous conditions for pedestrians and bicyclists (transportation);
resulting in a loading demand that could not be accommodated within on-site or on-street Joading
areas (transportation); resulting in construction activity that would result in distuption of ‘
circulation (transportation); creating noise levels in excess of standards and infroducing sensitive
receptors in areas with high noise levels (noise); exposing sensitive receptors to high levels of
particulate matter and toxic air contaminants (air quality); resulting in construction-period
emissions of criteria air pollutants and dust (air quality); creating shadow that could adversely
affect the use of various parks and open spaces (shadow); and

Will have a significant camulative effect on the environment in that it would, in combination with
other reasonably foreseeable probable future projects, alter the visual character of greater
Downtown and alter public views of and through Downtown (visual resources); adversely affect
historical resources (cultural resources); coniribute to congested conditions at the Fourth/Harrison
and First/Haxrison freeway on-ramps (transportation); result in cumulative noise impacts (noise);
result in cumulative air quality impacts (air quality); and create new shadow that would adversely. .
affect the use of various parks and open spaces (shadow).

9. The Pla:nhing Commission reviewed and considered the information contained in the FEIR prior to
approving the Project. .

I hereb}; certify that the foregoirig Motion was ADOPTED by the Planning Commission at its regular

meeting of May 24, 2012: '
Linda Avery
Commission Secretary
AYES: ANTONINI, BORDEN, FONG, WU
NOES: MOORE
ABSENT: MIGUEL
RECUSED:  SUGAYA
ADOPTED:  May 24,2012
328246.1
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Planning Commission Motion No. 18629
HEARING DATE MAY 24,2012

Date: ' May 24, 2012

Case No.: 2007.0558EMTZU

Project: Transit Center District Plan —
Adoption of CEQA Findings

Staff Contact: _ Joshua Switzky - (415) 575-6815
joshua.switzky@sfgov.org

ADOPTING ENVIRONMENTAL FINDINGS AND A STATEMENT OF OVERRIDING
CONSIDERATIONS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND
STATE GUIDELINES IN CONNECTION WITH THE ADOFTION OF THE TRANSIT
CENTER DISTRICT PLAN AND RELATED ACTIONS NECESSARY TO IMPLEMENT

SUCH PLAN.

WHEREAS, the Planning Department, the Lead Agency responsible for the implementation of
. the California Environmental Quality Act (“CEQA”) has undertaken a planning and -
environmental review process for the proposed Transit Center District Plan and provided
appropriate public hearings before the Planning Commission.

In 1985, the City adopted the Downtown Plan into the General Plan to guide growth in the
Downtown area. Recognizing the potential for transit-oriented growth in the vidnity of the
Transbay Terminal south of Market Street, the Downtown Plan called for concentrating the City’s
greatest densities and building heights in this area, as well as creating a system to transfer
development rights from other parts of the downtown to this area.

Since the adoption of the Downtown Plan several major infrastructure changes have happened or
are being undertaken. The Embarcadero Freeway was removed following the 1989 Loma Prieta
earthquake, allowing for the renovation of the waterfront and rethinking of the southern side of
the downtown. The City and region have embarked on a multi-billion dollar investment in

"improving and expanding transit infrastructure, further enhancing the transit accessibility of the -

area, through construction of a new Transbay Transit Center on the site of the former Transbay
Terminal and an extension of intra-city rail from the current terminus at 4% and King Streets into
the Transit Center. This is the single largest investment in public transit in San Francisco since the
construction of BART in the early 1970s. In 2005 the City adopted the Transbay Redevelopment
Plan to direct funding toward the Transit Center project and direct the redevelopment of
underutilized publicly-owned lands, primarily those that formerly housed the Embarcadero
Freeway, into a new high-density residential nelghborhood

www.sfplanning.org
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Motion No. 18629 ) CASE NO. 2007.0558EMTZU
Hearing Date: May 24, 2012 " Adoption of CEQA Findings Related to the
Transit Center District Plan and Related Actions

e Identifying and funding opportunities for new public open space and improved access to
planned spaces, including at 2~4/Howard, Transbay Park, Mission Square and City Park
on the roof of the Transit Center, as well as providing additional funding for park
improvements in the downtown outside of the Plan area; '

» Enlarging the New Montgomery-2~d Street Conservation District and updating
individual resource ratings based on a newly-adopted survey; '

s Identifying opportunities to explore advanced district-level energy and water utility
systems to improve environmental performance beyond individual buildings; and

+ Adopting a funding program including two new key revenue mechanisms — impact fees
and a Mello-Roos Community Facilities District — to ensure that new development
contributes substantially toward the implementation of necessary public infrastructure,
induding the Transit Center/Downtown Extension project.

The San Francisco Planning Department is seeking to adopt and implement the Transit Center
District Plan. The core policies and supporting discussion in the Plan have been incorporated
into a Sub-Area Plan proposed to be added to the Downtown Plan. The Sub-Area Plan, together
with other General Plan, Planning Code, Zoning Map, and Administrative Code Amendments; .
and approval of an Implementation Document provide a comprehensive set of policies,
regulatory controls and implementation programming to realize the vision of the Plan.

The actions listed in Attachment A hereto (“Actions”) are part of a series of considerations in
connection with the adoption of the Transit Center District Plan and various implementation
actions (“Project”), as more particularly described in Attachment A hereto.

The Planning Department determined that an Environmental Impact Report (hereinafter “EIR”)
was required for the proposed Transit Center District Plan and provided public notice of that
determination by publication in a newspaper of general circulation on July 20, 2008.

Notices of availability of the DEIR and of the date and time of the public hea.ring were posfed in
the project area by Department staff on September 28, 2011. '

On September 28, 2011, copies of the DEIR were mailed or otherWise delivered to alist of persons
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and
to government agencies, the latter both directly and through the State Clearinghouse.

Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse
on September 28, 2011.

SAN FRANCISCO ) 7 . 3
PLANNING DEPARTHIENT )
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Motion No. 18629 CASE NO. 2007.0558EMTZU

Hearing Date: May 24, 2012 ’ Adoption of CEQA Findings Related to the
Transit Céenter District Plan and Related Actions

The Commission held a duly advertised public hearing on said DEIR on November 3, 2011 at
which opportunity for public comment was given, and public comment was received on the
DEIR. The period for acceptance of written comments ended on November 28, 2011.

The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 60 day public review period for the DEIR, prepared revisions
to the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, and corrected errors in the DEIR. This material
~ was presented in a Draft Comments and Responses document, published on May 10, 2012,
-distributed to the Commission and all parties who commented on the DEIR, and made available

to others upon request at the Department.

A Final Environmental Impact Report (hereinafter “FEIR") was prepared by the Department,
consisting of the DEIR, any consultations and comments received during the review process, any -
additional information that became available, and the Comments and Responses document all as

required by law.

. The Planning Commission, on May 24, 2012, by Motion No. 18628 reviewed and considered the
FEIR and found that the contents of said report and the procedures through which the FEIR was
prepared, publicized and reviewed complied with the provisions of CEQA, the CEQA Guidelines
and Chapter 31 of the San Francisco Administrative Code.

Also by Motion No. 18628 , the Planning Commission, finding that the FEIR was adequate,
accurate and objective, reflected the independent judgment of the Planning Commission and that
the Comments and Responses document contains no significant revisions to the DEIR, addpted
findings of significant impacts associated with the Project and certified the completion of the
FEIR for the Project in compliance with CEQA and the CEQA Guidelines.

The Flanning Department prepared proposed Findings, as required by CEQA, including
mitigation measures and significant environmental impacts analyzed in the FEIR, adoption of
such measures, rejection of alternatives, and overriding considerations for approving the Project,

- including all of the actions listed in Attachment A hereto, and a proposed mitigation monitoring
and reporting program, attached as Exhibit 1 to Attachment A. These materials were made
available to the public and this Plarming Commission for the Planning Commission's review,.
consideration, and actions.

THEREFORE BE IT RESOLVED, that the Planning Commission has reviewed and considered the
FEIR and hereby adopts the Project Findings attached hereto as Attachment A, induding
adoption of Exhibit 1, the mitigation monitoring and reporting program, and imposition of those
mitigation measures in that are within the Planning Commission jurisdiction as project
conditions, and incorporates the same herein by this reference.

I hereby certify that the foregoing Motion was ADOPTED by the Planming Commission at its

regular meeting of May 24, 20012. :
‘ : Linda D. Avery

SAN FRANDISCD
PLANNING DEPARTMENT
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Motion No. 18629 i CASE NO. 2007.0558EMTZU
Hearing Date: May 24, 2012 Adoption of CEQA Findings Related to the
Transit Center District Plan and Related Actions

(iommission Secretary
AYES: Commissioners Fong, Wu, Antonini, Borden, and Su;gaya
NOES: Commissioner Moore .
ABSENT: Commissicrer Miguel

ADOPTED: May 24, 2012

BAN ERAKLISCO
PLANNING DEPARTRIENT
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REUBEN, JUNIUS & ROSE. .»

May 9, 2013

Mr. Mohammed Nuru, Director
Department of Public Works
875 Stevenson Street, Room 460
San Francisco, CA 94103

Re:  Application for Major Encroachment Permit and
Request for Waiver of Additional Street Space Permit Fee
. 535 Mission Street
Our File Neo.: 7574.01

Dear Mr. Nuru:

This office represents BXP Mission 535 LLC, owner of the property located at 535
Mission Street, Block 3721/Lot 122 (the “Property”). The Property is bounded by Shaw
Alley to the west, which is a one-block public alley connecting Mission Street and Minna
Street. Construction of a 27-story office tower at the Property is underway. By this letter,

we request approval of a Major Encroachment Permit (“MEP™) for certain improvements to

Shaw Alley, which improvements are required by the Planning Commission’s approvals of
the office tower, and by the Transit Center District Plan. Included with this MEP application
is a General Plan Referral application.

By this letter we also request a waiver of the project’s extraordinarily expensive
Additional Street Space Permit fee. The total amount of the fee is expected to be
approximately $393,000. The Additional Street Space Permit was required in order to locate
the office tower’s construction crane in Shaw Alley. Typically, Additional Street Space
Permits are required because there is an obstruction of the public right-of-way. But in this
case, Shaw Alley-is completely closed to public access because of the construction of the
office tower. There is no obstruction of the public. The Additional Street Space Permit
should not be required under these circumstances. We recognize that this request will need
to go to the Board of Supervisors along with the MEP.

1. MAJOR ENCROACHMENT PERMIT

Public Works Code Section 786.6 authorizes the Director of Public Works to forward
to the Board of Supervisors a recommendation for approval; disapproval or modification,
including applicable conditions, of an application for a revocable permit (Major

One Bush Strest, Suite 400
San Francisca, CA 4104

James A. Reuben | Andrew J. Junius | Kevin H. Rose | Daniel A. Frattin

Sheryl Reuben' | David Silverman | Thomae Tunny | Jay F. Drake | John Keviin tel: 415-547-5000
_tax: 415-399-9480

Lindsay M. Petrane | Melinda A, Sarjapur | Kenda'H. Mcintosh | Jared Eigerman®? | John Mclnerney Iii?

1. Alsp admitted in New York 2. Of Counsel 3. Also admitted in Massathusetts www.resbentaw.com
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Mr. Mohammed Nuru
May 9, 2013
Page2

" Bncroachment Permit, or MEP) for an encroachment of a public street or place. Here,
approval of an MEP is sought for the following improvements to and uses of Shaw Alley:

« The removal of Shaw Alley’s existing concrete and asphalt finishes;
« Raising the Alley’s surface to the level of the sidewalk adjacent to 535 Mission;

s Finishing Shaw Alley and the adjacent sidewalk with continuous pavers and recessed
LED lighting, creating a pedestrian plaza for the length of the Alley;

s Removal of the curb cuts at Mission Strcct and Mimna Street, thereby closmg the
Alley to vehlcular traffic.

The proposed improvements are shown graphically on the site plan attached hereto as
Exhlblt A,

Approval of the MEP is warranted because the proposed improvements and uses of
Shaw Alley are required by the office project’s entitlements. Planning Commission Motion
No. 17469 provides that “[i]n addition to new paving of the pedestrian surfaces, the project
will resurface the roadway of Shaw Alley with high quality materials that will provide
texture and color.,” (Motion No. 17469, Planning Commission Finding No. 4.)

Condition of Approval No. 4(F)(4) provides as follows:

The Project Sponsor together with the [Planning) Department [shall] diligently pursue
the required approvals from City departments having jurisdiction in order to gain all
necessary approvals for the closure of Shaw Alley from 11:00AM to 2:00PM and
related Shaw Alley pedestrian walkway improvements as shown in the final design
submissions. If all required approvals are obtained, the Project Sponsor shall develop
the Shaw Alley pedestrian walkway as part of the Project,

The Planning Commission’s approval Motions for the project are attached hereto as
Exhibit B. :

Approval of the MEP also is required by the Transit Center District Plan, which calls
for the closure of Shaw Alley for use as a pedestrian plaza. Policy 3.13 of the Plan provides
as follows:

One Bush Straet, Suite 400
San Francisco, CA 94104

tel: 415-547-9000
fax: 415-399-24B0

REUBEN, JUNIUS & RQSE JALF www.re ubgnlaw.com
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1009



Mr. Mohammed Nuru
May 9, 2013
Page 3

Policy 3.13

Close Shaw Alley peemanently to vehides and designitas a
pedestrian-anly open space for thru-connéction te the Transjt
Centet.

Shave Sdey ie o ey fink in the padestiian netvaork feening fhe
Yiznsit Canter fram Alatket Street bevaase of its connection to fcker
Stiest o the naxth, as veell a5 10 2 planazd mid-Bioek nassing an
Yisssion Strest. & maar £ pirance o the Transit Lenges i planned &,
Shaw Alicy, a5 vl a3 o groung leved passage though the bassit
Ceater, The approvest st sdiacen 12 Shaw 21 535 fisuan, 25

s congmon of apgrovel, 5 to semov i dlley and sedd at et

{empurary fureehiime veligule steet costre [on use 35 g peiestedas

saageway and e spate. linave s21, Shaw shewld be permanently

ginsad g wohicles vace e Tangit Ceater fs e peation,

oz Plmprapssit o cantar! Shey &iley

For all of these 'reasons, we request approval of this MEP application for Shaw Alley.

II. WAIVER OF ADDITIONAL STREET SPACE PERMIT FEE

Typically, when a construction crane or other construction equipment must be located
in a public right-of-way, a “standard” Street Space Occupancy Permit, or Street Space
Permit, is required. (Pub. Works Code § 724.) The fee for a Street Space Permit is based on
the amount of the right-of-way that the crane or other equipment occupies. (Pub. Works
Code § 724.1.) The Street Space Permit fee for the 535 Mission Street construction crane is
$2,924.38 per month. '

If an obstruction in the public right-of-way extends beyond the designated parking
lane width, dn Additional Street Space Permit is required. (Pub. Works Code § 724.7.) The
fee for an Additional Street Space Permit, also based on the amount of the right-of-way that
is occupied, is significantly higher than the standard Street Space Permit. (Pub. Works Code
§ 724.8.) The Additional Street Space Permit fee for the 535 Mission Street construction
erane is $16,380.43 per month. With the crane expected to be needed for approximately 24
months, the total fee owed to the City would be approximately $393,000.

This $393,000 fee, while significant under any circumstances, is particularly
inequitable given the circumstances at 535 Mission Street. Additional Street Space Permits

One Bush Street, Suite 400
San Francisco, CA 94104

tel; £15-547-9000
" fax: 415-399-9480

REUBEN, JUN‘US & ROSE.LU www.reubenlaw,com
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Mr. Mohammed Nuru
May 9, 2013
Page 4

are required because of an obstruction in the public right-of-way. (Pub. Works Code §
724.7(a).) But in this case, Shaw Alley is completely closed to public access becanse of the
construction of the office tower. There is no obstruction of the public. Moreover, the
property owner’s significant improvements to Shaw Alley will create a spacious and
attractive pedestrian plaza, and will serve as a key passageway to the Transit Center, all for
the public’s benefit, without any compensation for doing so. The very expensive Additional
Street Space Permit should not be required under these circumstances.

The Board of Supervisors is anthorized to waive an application fee pursnant to its
general legislative powers. (S.F. Admin. Code § 2.1-1.) Accordingly, for the reasons
described above, we request that the Board of Supervisors waive 535 Mission’s Additional
Street Space Permit fee, including a reimbursement of the fee already paid.

Thank you for your consi deraﬁén.
Very truly yours,
REUBEN, JUNIUS & RéSE, LLP

e

James A. Reuben

Enclosures

cc:  Nick Elsner, Department of Public Works
BXP Mission 535 LLC

One Bush Street, Suite 400
San Frencisco, CAT4104 -

tel: 415-567-9000
fax: £15-392-9480

REUBEN, JUNIUS & ROSE. e wwwreubentawcom
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PLANNING COMMISSION ~ Case No. 2006.1273EKBX
August 2, 2007 Address 535 Mission Street

Assessor's Block & Lot 3271/ 68, §3
Mation No. 17469

Subject to: (check if applicable)

EEEEEBRNRD

Inclusionary Housing

Childcars Reguirement
Downtown Park Fund

Public Arl

Public Open Space
Jobs-Housing Linkage

Transit Impact Development Fee
First Source Hiring

SAN FRANCISCO PLANNING COMMISSION
MOTION NO. 17469

ADOPTING FINDINGS RELATED TO A DETERMINATION OF COMPLIANCE AND THE
GRANTING OF CERTAIN EXCEPTIONS UNDER PLANNING CODE SECTION 309 FOR AN
OFFICE PROJECT LOCATED AT 535 MISSION STREET IN A C-3-O (DOWNTOWN OFFICE)
DISTRICT, TRANSBAY C-3 SPECIAL USE DISTRICT, AND A 550-5 HEIGHT AND BULK

DISTRICT.

RECITALS

1.

In 1984, Bredero-Northern, a California partnership, filed an Environmental Evaluation
application for a 300-foot tall, 23-story office building at 535 Mission Street ("Original
Project”) with the Department of City Planning (‘Department”), identified as Case No. .

‘ -84.403E. The Original Project contained 255,010 square feet of office space, 5,000

square feet of retall space, 5,700 square feet of open space, and 11,000 square feet of
parking. ‘ ‘

On November 13, 1986, by Motion No. 10853, the Planning Commission ("Commission”)
found the Final Environmental Impact Report (‘FEIR”) to be adequate, accurate and
objective, and certified the completion of the FEIR in compliance with the California
Environmental Quality Act ("CEQA"), the State CEQA Guidelines and Chapter 31 of the
San Francisco Administrative Code. In certifying the FEIR, the Commission found that

- the Original Project and Altematives considered in the FEIR would have no project-

specific significant environmental effects, but would confribute to cumulative
development in the Project vicinity, which in tum would generate incremental cumulative
traffic increases as well as incremental cumulative passenger loading on transit. The
Original Project was subsequently withdrawn by Bredero-Northemn and was never
approved by the Commission.

On January 13, 1989, a new project sponsor, DW! Development, Inc. (‘DW/") filed with

‘the Department a new Environmental Evaluation Application, Application No.,

98.766EBX, for a modified office and retail project at 535 Mission Street (“Office
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PLANNING COMM}SS%DN Case No. 2006.1273EKBX
August 2, 2007 : ' Address 5§35 Mission Street

Assessor's Block & Lot 3271/ 68, 83
Motion Ne. 17469
Page 2

Project”). The Office Project as proposed consisted of a 22-story (including mechanical
penthouse), approximately 294-foot tall building, containing approximately 252,960
square feet of office space, 1,865 square feet of retail space, 5,638 square feet of open
space, and 14,109 square feet of patklng on one underground level, with approximately

- 40 spaces.

4,  On October 21, 1999, the Commission conducted a duly noticed public hearing on the
DSEIR, published by the Department on Septembesr 18, 1899, and received both oral
and written comments from the public.

5. On December 9, 1999, by Motion No. 14938, the Commission found the Final
Supplemental Environmental Impact .Report (‘FSEIR") to be adequate, accurate and
objective, and certified the completion of the FSEIR in compliance with the CEQA and
State CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code.

6. On Aprl 13, 2000, the Commission conducted duly noticed public hearings on
Application No. 98.766X and Application No, 98.766B for the Office Project and
approved the Office Project pursuant o Motion Nos. 15026 and 15027, The approved
Office Project consisted of a 24-story tower with approximately 253000 square feet of
new office spacs, approximately 630 square feet of retall space, approximately 5,980
square feet of open spacs, and approximately 14,100 square feet of parking, containing
approximately 43 parking spaces. The Commission found that the FSEIR Project would
not result in any new significant environmental impacts other than those identified and
studied in the FEIR and the FSEIR. The Commission aiso found that the FEIR
conclusion that the Original Project would confribute to cumuiative traffic increases in
greater downtown San Francisco would not be altered by the FSEIR for the project
because it would not result in significant additional cumulative traffic impacts above
those identified in the FEIR.

7. On April 17, 2002 Hines interests Limited Partnership ("Hines®), as project sponsor, filed
Conditional Use Application No. 2002.0401C (“Temporary Parking Lot Application”) with
the Department for conditional uss authorization under Planning Code Section 303 for
nen-accessary parking in a €-3-0 zoning district. The proposed project was to demolish
the then-existing three-story unreinforced masonry building ("UMB™) on Lot 083 and to
construct a temporary 66-space commerclal surface parking lot. The proposed parking:
fot was intended as a temporary use pending construction of the previously approved
Office Project.

8. On October 3, 2002, the Director conducted a duly noticed public heanng at a regularly
scheduled meeting on the Temporary Parking Lot Application and approved the
application pursuant to Motion No. 16465, allowing operation of a surface parking lot for

a two-year period.

9. On July 7, 2005, revised applications (Case No. 2004.0297EBXCV) were submitted by a
: new project sponsor, Monahan Pacific, Inc. for a 35-story (including mechanical
penthouse), approximately 360-foot tall building containing a total of approximately
293,80gross square Teet, up fo 273 dwelling units, approximately 5000 square feet of
ground floor retail space, 7,230 square feet of common usable open space (for the
residential use) and 80 square feet of public open space (for the retail use), and a five-
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11.

12.

13.

14.

15.

16.

August 2, 2007 Address 535 Mission Street

Assessor's Block & Lot 3271/ 68, 83
" Motion No. 17469
Page 3

tevel underground garage containing up to 102 independently accessible parking spaces
or up fo 273 parking spaces using mechanical stackers and valet operation.

On July 23, 2005, a Preliminary Mitigated Negative Declaration was published for the

Project in accordance with the provisions of CEQA, the State CEQA Guidelines and

Chapter 31 of the San Francisco Administrative Code, in which the Department
determined that the Project could not have a significant effect on the environment. Na
appeal was filed in connection with the Mitigated Negative Deciaration ("MND"), and the

‘Mitigated Negative Declaration became final on August 12, 2005, A copy of the Mitigated

Megative Declaration is contained in Planning Department File No. 2004.0297E.

On September 1, 2005, the Commission and the Zoning Administrator conducted a duly
naticed public hearing on Application No. 2004.EBXCV and approved the Project under
Motion Nos. 17082 and 17083. In approving the Project, the Commission found that
there was no substantial evidence that the proposed Project, given the implementation
of the mitigation measures as stated in the MND, could have a significant effect on the
environment, ' ‘

On November 9, 2006, 535 Mission Street Propefty, LLC (ijéct Sponsor) filed
applications for a 27-story {plus mechanicai penthouse), approximately 380-foot tall

* building containing approximately 293,760 square feet of office space. approximately

3,700 square feet of retail space, and approximately 12,600 square feet of parking on
one underground level, with approximately 32 parking spaces using valet operation
(“Revised Project”). The Revised Project also includes approximately 6,000 square feet

- of open space in a combination of exerior open space, Inferior greenhouse and

improvements ta Shaw Alley.

On July 12, 2007, the Depariment published an Addendum to the MND and FSEIR,
which determined that the Revised Project would not cause new significant impacts not-
identified in the MND and the FSEIR, Additionally, the Addendum concluded, based on a
new transporfation analysis, that the Revised Project would not have a significant
cumulative transportation impact, as was the case for the FSEIR Project.

The Planning Department and Commission have reviewed and considered the
information contained in the Addendum, the MND, the SEIR and =zl information
pertaining to the project in the Department's case file. The Addendum, the MND, the
FSEIR, and all pertinent documents may be found in the files of the Planning
Department, as the custodian of records, at 1650 Mission Street, San Francisco.

The proposed Revised Project as approved herein is consistent with the project
description contained in the Addendum, and the MND and FSEIR as amended by the
Addendum, and would not result in significant impacts not identified in the Addendum or
cause significant effects already identified in the Addendum, and the MND and FSEIR as
amended by the Addendum, to be substantially more severe,

On August 2, 2007, the Commission conducted a duly noticed public hearing at a

regularly scheduled meeting on Application No. 2006.1273X and 2006.1273B for the
Project. The Commission has heard and considered testimony presented to it at the
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pubfic hearing and has further cansidered written materials and oral testimony presented
on behalf of the applicant, Department staff and other interested parties.

MOVED, that the Planning Commission hereby approves the Section 309 Determination of
Campliance and Request for Exceptions requested in Appiication No. 2006.1273X for the
Project, subject to conditions contained in Exhiblt A aftached herete and incorporated by

reference, based on the following findings:

Findings

Having reviewed all the materials identified in the Recitals above, and having heard oral
testimony and arguments, this Commission finds, concludes, and determines as follows:

1, The above Recitals are accurate and also copstitute findings of this Commission.

2, Project Site: The Project Site ("Site") is located on the south side of Mission Street
between First and Second Streets, with secondary frontages on Shaw Alley and Minna
Street, in Assessor's Block 3721, Lots 68 and 83. The Project Site is on a block bounded
by Mission Street to the north, First Street to the east, Howard Strest to the south and
Second Street to the west; Shaw Alley and Minna border the Project Site directly to the .
west and south, respectively. The Site area is approximately 16,320 square feet. The
Site is located in the C-3-0 (Downtown, Office) Zoning District, a 550-S Height and Bulk
District, and is within the Transbay Redevelopment Study area. The Site contains a 62-
space parking lot {(with an approximately 80-vehicle capacity with valet parking) and an
attendant's booth.

3 Surreunding Area: The project site is located in downtown San Francisco, northwest of
the Transbay Terminal. The downtown office district includes the Financial District and
an emerging office development area south of Market Sfreet, in which the project site is
located. In the greater vicinity, the Yerba Buena Center Redevelopment Area is to the
west (west of Second Street); the Rincon Hill neighborhood is about two blocks to the
southeast; and the South of Market neighborhaod is te the south and southwest, The
area of downtown that is south of Market Street provides commercial support and
secondary office space for San Francisco's cenfral business district. The South of
Market area also serves as a transition zone between the dense collection of modermn
high-ise office buildings of the Financial District and neighborhoods that are
characterized by smaller-scale older buildings that generally range between two and 10
stories. This transition area In which the project site is located contains a group of
modern high-rise buildings, both residential and office, juxtaposed against the oider,
smaller-scale commercial buildings. This area Is characterized by a mix of office,
institutional, residential, commercial, transportation-related, and culfural uses.

Land uses in the project vicinity primarity include office and refail uses, many in bigh-rise
towers. Immediately east of the project site is a 27-story office building at 100 First
"Street (at the southwest corner of Mission Street) with an adjacent single-story parking
garage atop which is a publicly actessible “sun terrace”. Golden Gate Unlversity is
located northwest of the project site, across Mission Street; east of the university is a
vacant lot, narth of which is a 20-story office building at 25 Ecker Square. Low- to mid-
rise office buildings (two to st stories) with ground-fioor retail occupy the northwest
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comaer of First and Mission Streets. Uses to the west of the project site, across Shaw
Alley, include a recently renovated five-story office building at 2 Shaw Alley (also 543-
545 Mission Street). A 549,000 square-foot office building is under construction at 555
Mission Street. In addition, a 27-story office building is located at 101 Second Street, at
‘the intersection of Second and Mission Streets. Ramps for the Transbay Terminal and a
parking garage (located undemeath the Transbay ramps terminal), as well as surface
parking (beneath the terminal ramps), are located to the south of the project site across
Minna Street,

The Project Site is Iocated in a C-3-0 (Downtown Office) Use District, which plays a
leading national role in finance, carporate headquarters and service industries, and
serves as an employment center for the regions, consisting primarlly of high-quality
office development. The intensity of building development is the greatest in the City,
resulting in a notahle skyline symbolizing the area's-strength and vitality. The district is
served by City and regional transit reaching its central portions and by automobile
parking at peripheral locations. Infensity and compactness permit face-to-face business
contacts to be made canveniently by trave! on foot. Office development is supported by
some related retail and service uses within the area, with inappropriate uses excluded in
order {0 conserve the supply of land in the core an its expansion areas for further
development of major office buildings.

The Project Site is located in the Transbay C-3 Special Use District as described under
Planning Code Section 249.2B. This District is wholly within the Transbay
Redevelopment Project Area, and whose primary features inciude the Transbay
Terminal facility and its associated ramps, and a portion of the New Montgomery/Second
Street Conservation District. A vision and guideiines for this area as an integral
component of the Transbay Redevelopment Area are laid out In the Transbay
Redevelopment Plan.

4. Proposed Project (also referred to as the "Revised Proiect’ or “Project’): The proposal is

to demolish the existing parking lot on the Project Site and construct a 27-story (plus
mechanical penthouss), approximately 380-foat tall building containing 293,760 square
feet of office space, approximately 3,700 square feet of retail space, and approximately
12,600 square feet of parking on one underground leve!l with approximatety 32 parking
spaces using valet operation. The Revised Project also includes 6,000 square feet of
open spage in the form of @ combination of exterior apen space, interior greenhouse and
improvements to Shaw Alley.

The Revised Project will transform the block bounded by Mission Street, Shaw Alley and
Minna Street by improving the public’s access to and use of Shaw Alley as an integral
element of the building design. The office tower has been designed as a graceful,
slender form, A double- height ground fioor lobby, beveled corners and facades define
the building's silhouelte with sloping edges. The glass curtain wall will use high
performance, low-e coaled insulated glass that integrates with indoor controls to further
enhance its energy and light transmission performance. -

in addition to the office space, the Revised Project wili provide approximately 3,700

‘square fest of ground floor retail space to serve building occupants, visitors and City
residents. A covered outdoor seating area with trees, landscaping and an espresso bar
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will be provided at the comer of Minna Street and Shaw Alley. The building lobby will
also include publicly accessible open space that will flow info the outdoor open space,
Numenrgus street trees will be added to Shaw Alley, together with a continuous bed of
green planting, which wili have the combined effect of softening the streetscape and
greatly enhancing the pedestrian experience of Shaw as a tree-fined pedestrian
walkway. In addition to new paving of the pedestrian sutfaces, the project wil! resurface
the roadway of Shaw Alley with high quality materials that will provide texture and color.

The Project Sponsor has committed to achieve a LEED-CS Gold certification, or better,
for the construction of the care and shell of this building. The LEED Green Building
Rating System is a nationally accepted benchmark for the design, construction, and
operation of high performance green buildings developed by the United States Green
building Council. LEED provides a complete framework for assessing building
performance and meeting sustainability goals, and promotes a whole-building approach
to sustainability by recognizing performance in five key aress of human and
environmental health: sustainable site development, water savings, energy efficiency, -
materialg selection, and indoor environmental quality. LEED provides benchmarks for
measuring and documenting success for every building lype and phase of a building
lifecycle. This building would, in the LEED Core and Shell track, have to obtain 34 ic 44
points to recelve Gold ceriification. .

The project has been accepted inta the City's Priority Application Processing program in
exchange for promising this high level of sustainability. The project is registered with the
USGBC, and the Project Team has been warking closely with the City's "Gresn Team”™ to
assure that LEED Gold certification is feasible. Conditions of approval require this level

. of sustainability, and provide for a new hearing, when the Commission can require other
conditions and exactions to offset the expected increased environmental impacts should
the project fail to certify at the Gold level or higher.

5.  Findings Under the California Environmental Quality Act

(A) On December 8, 1899, pursuant to the Guidelines of the State Secretary of
Resources for the implementation of the Caiifornia Environmental Quality Act
(hereinafter “CEQA™), the FSEIR was certified by the Commission the project
(Case No. 199.766B). On August 16, 2005, a Final MND was published by the
Department for the project (Case No. 2004.0297X). On July 12, 2007, an
Addendum to the MND and the FSEIR was issued by the Department
determining that the analyses conducted and the conclusions reached in the
MND and the SEIR remain current and valid, except where updated by the
Addendum, and that no subsequent environmenta!l review is required for the
proposed revisions to the project.

(B)  !twas determined by the Department in accordance with the provisions of CEQA,
the State Guidelines for the Implementation of CEQA and Chapter 31 of the San
Francisco Adminisirative Code that, although the project could have a significant
effect on the environment, there will not be a significant effect in this case
because mitigation measures agreed to by the project sponsor have been
incorporated into the project as conditions of approval, and in accordance with
the above provisions, a FSEIR was certified on December 9, 1999, a MND was
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adopted and issued on August 16, 2005, and an Addendum to the MND and the
FSEIR for the project was issued on July 12, 2607, and these documents are
part of the file for Case No. 2006.1273B.

The Commission finds that: no substantial changes are proposed in the Revised
project that wouid require major revisian of the previous SEIR or MND due to the
involvement of new significant environmentai effects or a substantial increase in
the severity of previously identified significant effects; no substantial changes
have occurred with respect to the circumstances under which the project will be
undertaken that would require major revisions of the previous SEIR or MND due

to the involvernent of new significant environmental effects or a substantial |

increase in the severity of previously identified significant effects; and no new -
information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligehce at the time the previous
SEIR was certified and the MND was adepted, shows that the Revised Project
will have one or more significant effects not discussed in the previous SEIR or
MND, significant effects previously examined will be substantially mare severe
than shown in the previous SEIR, or mitigation measures: or alfematives
previously found not to be feasible would be feasible and would substantially
reduce one or moie significant effects of the project, but the Preject Sponsor
declines to adopt the mifigation measure or alternative.

Based upon the who[é record, Including the oral testimony presanted io the

‘Commission at the public hearing, and all other written materials submitted by all

parties, the Commission hereby finds that the Addendum to the MND and the
FSEIR reflects the independent judgment and analysis of the Commission and
there is no substantial evidence that the proposed Project, given the
implementation of the mitigation measures as stated in the Addendum, could
have a significant effect on the environment as shown in the analysis of tha
Addendum. The Addendum is heteby mcorporated by reference as though fully
set forth herein.

Mitigation measures have baen required In, or incorporated into, the project that
avoid or substant:ally iessen the potentially significant environmental effects
identified in the Addendum. The Commission hereby adopts the nuﬂgahon
monitoring and reporhng program, attached as conditions of approval n Exhibit

- C.

Section 101.1(b) establishes eight priofty planning policies and requires the review of

permits that authorize changes of use for consistency with said policies:

(1)

That existing neighborhood-serving retall uses be preserved and enhanced and
future opportunities for resident. employment In and ownersh:p of such
businesses enhanced.

The Profect includes rew refail uses that could provide fulure opportunities for
resident empjoyment in and ownership of such businesses. The Profect would
have no adverse effect on neighborhood-serving retail uses or opportunities for
employment In ownership of such business, and the proposed office use would
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enhance the economic viability of many of the existing retaif uses in the area by
providing additional customers

That existing housing and neighborhood character be conserved and protected in '
order to preserve the cultural and economie diversity of our neighbarhoods,

The Project will have no impact on existing housing and is designed o be
compatible with the character of the area. The project would replace an
underutilized site with office and retail uses that would provide a variety of
employment opportunities and enhance the area, preserving ifs cultural and

economic diversify. -
That the City's supply of affordabile housing be preserved and enhanced.

The Project wifl promote this policy by contributing to the City’s affordable
housing supply through the Jobs Housing Linkage Program (Planning Code
Section 313). . :

That commuter traffic not impede MUNI transit service or overburden our streets
or neighborhood patking.

The amount of cormmuter traffic generated by the Project will nof impede Muni
transit service or overburden streets or neighborhood parking. The Project Site is
well served by public transit, including the Transbay Terminal, BART and Muni,
Access fo the proposed parking and loading areas is from Minna Streef, which is
not used by Muni.

That a diverse economic base be maintained by protecting our industrial and
service sectors from displacement due to commercial office development, and
that future opportunities for resident employment and ownership in these sectors
be enhanced.

The Project proposes the replacement of a surface parking lot with retait and
office development and therefore will have no impact on the indusfrial or service
sectors and will enhance future opportunities for resident employment or
ownership in the service sector. '

That the City achieve the greatest possible preparedness to protect against ihjury
and loss of life in an sarthquake.

The new building will be constructed in full compliance with current seismic
requirements. Thus, the project will achieve the greatest possible preparedness
against injury and joss of fife in an earthquake. ‘

That landmarks and historic bui!dings be presen"ed.

The Project will have no significant impact on any Jandmarks or historic buildings,
as the Project Site does not contain any existing improvements and is not located
in any historic or preservation district,
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(8) That our parks and open space and (heir access fo sunlight and vrstas be
protected from development. :

A shadow fan anaiysis concluded that the Project would not create any new
shade on any Department of Recreation and Park properties protecfed under
Planning Code Section 295.

7. Section 124 establishes basic floor are ratios {FAR) for all zoning districts, FAR is the
ratio of the gross fioor area of all the buildings on a iot to the total area of the lot, Under
Table 124, the FAR for C-3-0O Districts is 9.0 to 1, and per Secfion 123(c)(1), the gross
floor area of a structure on a lot in the C-3-0 may not exceed a fioor area ratio of 18 to 1.

With a Iot area of 16,320 square feet, 146,880 gross square feet can be developed on
the Project Site, and up fo 293,760 gross square feet utilizing TDR. The Profect will

acquire the necessary amount of TDR and proposes a total of 283,760 gross square
feel, and thus complies with this requirement.

8. Section 132.1 reguires all structures in the 8" Bulk District to provide a minimum 18-
foot setback from the interior property lines that do not abuf public sidewalks and from
the property lines abutting a public strest or alley.

For the building facade on the interior northeastern property fine, the building will be
setback hetween 3-8” and 3-11" from the interior property line, up to 300 feef in height.
Above 300 fset, the building facade is setback between 9-0” and 15'-6" at the fop of the
parapet. Af Shaw Alley, there is no encroachment below 300 feef, and above 300 feet
the sethack is between 5-6" and 62" at the fop of the parapet. These setbacks do not
comply with the requirements of this Section. As such, pursuanf to Planning Code
Section 30%(a), the Project will require an exception to the setbacks and separation of
towers.

8. Section 138 establishes apen space requirements in C-3 Disirlets, For a C-3-0 Disirlci.
this section requires one square foot of open space for every 50 gross square feet of
. uses.

The Project proposes 293,760 gross square feef of space, therefore 5,875 square feef of
open space is required. The Project includes 6,070 square feet of open space,
consisting of 4,217 square feet of exterior on-sife open space, 483 square feet of interior
greenhouse area, and 1,370 square feet of improvements fo a portion of Shaw Alley,
and thus compiies with the open space requirements. .

The greenhouse will be located on the ground floor in the southwestern carner of the
building, accessible from the sfreet et grade from Shaw Alley and Minna Street, and from
Mission Street through the building’s lobby. The greenhouse will be open from af least
10:00 a.m. to 5:00 p.m. during weekdays with some weekend hours possible depending
on demand, The inferior surfaces of the greenhouse will be & mixture of hard surfaces,
_ Indoor trees and planting areas. A coffee klosk will be located adjacent fo the
greenhouse space, open during weekday operating hours of the building, with extended
evening and weekend hours possible depending on demand. This kiosk would enhance
the space for pubifc use. A condition of approval attached fo this Motion as Exhibit A ~
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sfates that fo ensure the feasibility of the operatfon of the kiosk adfacent to the indoor
greenhouse during weekday lunch hours (at a minimum 11:00 a.m. fo 2:00 p.m.), the
Project Sponsor will, if necessary, provide some form of suppori, such as reduced or

walved rent.

The Project Sponsor has agreed to diligently pursue approvel from alf required City
agencies and departments for the lunchtime closure of Shaw Alley from (at a minimum)
11:00 a.m. fo 2:00 p.m., Monday through Friday. If the partial closure of Shaw Alley is
not approved by all required City agencies, a condifion of approvel in this Molion
(attached as Exhibil A) requires the Project Sponsor to fulfilf the Shaw Alfey portion of
the Project’s open space requirement, which is 1,370 sguare feet, by some other means
pursuant to Section 138, or lo seek and fustify a Variance. Improvements to Shaw Alley
will include high~quality decorative paving, bollards and planting areas.

The Project open space will ba a desirable addition to the City's open space. As a

condition of approval in Exhibit A of this motion, it will be accessible, well designed and
cornfortable, providing a varlety of experiences and fulfilling alf requirements of the

Downtown Area Plan, the Downfown Streetscape Plan and Pfanning Code Section 138.

The policies of the Downtown Plan require that the need for human comfort in the design
of open space be addressed by minimizing wind and maximizing sunshine.

Section 138.1 requires a new building in a C-3 District {0 install street trees and
sidewalk paving as sel forth in the Downtown Streetscape Plan. Per Section 249.28, the -
Commission shall require pedestrian sireetscape improvements, with regards to
location, type and extent of improvements, in accordance with the Transbay Streetscape
and open Space Plan or any streetscape plan contained within the Transbay
Redevelopment Plan. The San Francisco Redeve%opment Agency may impese
addmanal streetscape requirements.

The Project includes pedestrian streefscape improvements around the sffe including
repaving Shaw Alley, creating continuous sidewaiks across Shaw Alley on both Mission
and Minna Street, installing street trees along Mission Street, Minna Street and Shaw

Aley.

The Conditions of Approval in Exhibit A provide that, prior fo issuance of the final
addendum fo the site permit, a final pedestrian sireetscape improvement plan including
landscaping and paving materials and patterns shall be submitted for review by, and
shall be satisfaclory to the Direcior of the Department, in consulfation with the San
Francisco Redevelopment Agency and the Director of the Department of Public Works.
As such, the FProject compiles with the requirements of Section 138.1 and 249.28.

Section 139 imposes a fee of $2 per square foot of the net addition of gross fioor area of
office use to be deposited in the Downtown Park Fund for the purpose of funding public
park and recreation facilities o serve the daytime population in the Downtown. Per
Planning Code Section 248(h)(3), fees collected from this project shall be paid o and

_administered by the San Franciseo Redevelopment Agency for the development of open

space in accordance with the Transbay Redevelopment Plan and its compamon
documents.
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The proposed project is an office development project as defined by Section 139(b)(3),
and the Project Sponsor will comply with the requirements of this section by paying the
fee of §2.00 per squars foof (for a total of $587,520 for up to 293,760 square feet of
office use), as sef forth in Secifon 139(d). The exact fee will be determined based on
drawings submitfed with the Building Permif Application.

Section 143 requires installation one tree of 15-gallon size for each 20 feet of frontage
of the property along each street cr alley. Section 143(e) sfates that in C-3 Disfricts, the
Zoning Administrator may waive such a requirement in areas where landscaping is
considered to be inappropriate because it conflicts with policies of the Downtown Plan,
such as the pohcy favoring unobstructed pedestrian passage.

Subject to approval by the Depariment of Public Works, the Prqect Sponsor shall
comply with the requirements set forth in Section 143 by providing sfreet trees along
Mission Street, Minna Street and Shaw Alley, and as inferpreted by the Zoning
Administrator.

Section 147 requires that new buildings in the C-3 Districts shall be shaped, consistent
with the dictates of good design and without unduly restricting the development potential

- of the sife in question, to reduce substantial shadow impacts on public plazas and cther .

publicly accessibly spaces other than those protected under Section 295.

" Based on a shadow study conducted by the Planning Department and supplemsntal

analysis conducied by the Profect Sponsor and reviewed by the Planning Department,
the previously approved project would not cause new shadow on any open space
protected by Section 295. However, the previously approved project would cast a cerfain
amount of new shadow on nearby publicly accessible, privately owned open spaces.
One of them is the 100 First Street sun terrace, on the east side of the project sife. New
shadows would cover the entire sun terrace during the late afternoon hours year-round,
except during the summer afternoon hours whén approximately one-guarter of the sun
terrace remains without shadow. During spring, new shadows woufd cover
approximately half of the sun ferrace during noontime.

 Another publicly accessible open space that would receive new shao‘dw from the
" previcusly approved project during portions of the day and year is the sunken terrace at

Golden Gate University. It would recelve new shadows during the marning hours in the
fall that would cover the entire site, during morning hours in the spring that would cover a
little more than half of the terrace, and during moming hours in the summer that would
cover approximately one-quarter of the open space. Golden Gate University's sunken
terrace would also receive new shadows generated by the proposed profect at midday
hours during the spring (when a little more than half of the sunken ferrace would be
cavered with new shadows) and during the summer (approximately two*thlrds of the
ferrace would be covered with new shadows).

New shadows would alsc be cast on the open space at 560 Misslon, which would
recejve new shadows during the momings in the summer, which would result in the
majorify of this apen space being covered with shadow, except for a small sliver along
the western portion of the open space. Finally the Fremont Center Plaza (50 Fremont
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Streel} would receive new shadows during the mid-day in the winter, when the
previous(ly approved proposed pro_rect would create new shadow over approximately
one-third of the site.

The 100 First Street sun terrace and the Fremont Center Plaza (50 Fremon! Streei) are
used regularly by the employees of the adjacent office buildings, parficularly during
lunchiime hours. While the previously approved project would resuit in new shadows on
these open spaces, neither open space would be fully shaded during lunchlime hours
(11:00 a.m. fo 2:00 p.m.}. In addition, the two open spaces are configured so that
landscaping and seafing is relatively consistent throughout the entire open space.
Therefore, at any given time duting the lunchtime hours, the public would have roughly a
constant amount of amentities available (particularly seatmg) in the sunlight, even with
new shadow from the profect.

" Based on the shadow study for the current proposal, analyzed under Case No.

2006.1273K, the proposed Project wilf cast shadows that are similar o those caused by the
previously approved profect. In arder fo significantly reduce or eliminate the additional
shadows on the 100 First Street terrace and other private, publicly accessible open spaces,
the Project would have fo be substantially reduced in height and bulk. Therefore, a
significant shadow reduction could be achieved only by unduly restricting the development
poftential of the site, zoned deliberately fo accommodate bufidings up to 605 feet tall at this
location (per Section 263.8, 500 feet plus an optional tower extension of 10%) and fo create
a marke! for TDR. As such, the Project complies with the requirements of Secfion 147..

Section 148 requires buildings to be shaped, or cther wind-baffling measures to be
adopted, so that the developments will not cause ground-level wind currents te exceed,
more than 10 percent of the time year round; between 7:00 a.m. and €:00 p.m., the
comfort level of 11 m.p.h. equivalent wind speed in areas of substantial pedestnan use
and seven m.p.h. equivalent wind speed in public seating areas.

-The wind fest resufts from the previously approved project determined that wind

exceedences wouwd remain al various points at the site, and that it might be impossible
for the previously approved project, in any form, to completely eliminate all existing
exceedences of the comfort criterion. As such, pursuant to Planning Code Section
309(a), the Project will require an exception fo the reduction of ground-fevel wind

curents.,

Section 144 requires the installation and maintenance of works of art costing an amount
equal to one percent of the construction cost of the building. The fype and lacation of the
artwork, but not the artistic merits of the specific artwork proposed, must be approved by
the Cormmission in accordance with the provisions of Section 309.

The astimafed cost of construction for the project is $44,550,000, and therefore the
Profect will include works of art costing $445,500 for installation and maintenance. The
Project Sponsor wifl conlinue to consult with the Department on the type and lacation of
the artwork.

Under Section 151.1 the amount of accessory off-street parking that is permitied is up to
seven percent of the gross floor area of office uses, No off-street accessory parking is
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required in C-3 Districts.

The Project ihcludes 12,599 square feet of below-grade parking'area, representing 4.3%
of the gross floor area of the Project, and thus complies with off-street parking
allowances.

Section 152.1 requires 0.1 freight loading spaces per 10,000 gross square feet of use in
the C-3 District. Section 153(2)(€) allows two service vehicle spaces to be substituted for

_each required off-street freight loading space provided that a minimum of 50 percent of

the required number of spaces are provided for freight ioading.

With a gross floor area of 283,760 square feel, the Project is required fc provide 3
foading spaces per Section 153(a){6). The Project will provide two freight loading spaces
and two service vehicle spaces in lieu of the third required freight foading space, and
thus complies with the freight loadmg requ:rements

Sections 155.3 and 155.4 require new commercial buxldmgs exceeding 50,000 square
feet to provide four showers and eight lockers for short-term use of the tenants or
employees in that building, and o provide 12 bicycle spaces.

The Praject will co_mply with the requirements of Sections 155.3 and 156.4.

Section 163 requires projects creating more than 100,000 square feet of office space to

provide on-site fransportation services for the actual lifelime of the project and to prepare ™

and implement a transportation management program approved by the Director.
The Project will comply with the requirements of Section 163.

Section 164 requirés projects creating in excess of 100,000 square feet of office space
to provide employment brokerage services for the actual lifetime of the project.

The Pro}ect will comply with the requirements of Section 164.

Section 165 requires projects creating in excess of 100,000 square feet of office space
to provide on-site child-care brokerage services for the actual lifetime of the project.

The Project will comply with the requirements of Section 165.

The proposed office and retail uses are pnnclpally permitied uses in a C-3-O District
under Sections 218{c) and 218(b).

Section 260 requires that the limits on the height of buijldings shall be as specified on
the Zoning Map. The proposed Project is in a 550-S height and bulk district, with a 550-
foot height limit.

The iject_ will have a fotal height of 378-6", and thus complies with the height limit.

Section 270 limits the bulk of buildings and structures, and assigns maximum plan
dimensions. The Project is located in 3 550-S height and buik district, with an “S” bulk
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control, permitting 2 maximum length of 160 feet for the lower tower, a maximum floor
sfze of 20,000 square feet and a maximum diagonal dimension of 190 feet. The upper
tower is permitted to have a maximum length of 130 feet, & maximum floor size for any
floor of 17,000 square feet, an average fioor plate of 12,000 square feet, and a
maximum average diagonal measure of 180 feet.

The Project complies with the lower fower controfs, however an exceptijon is required for
the upper tower. The upper tower has a maximum length of 148™-8", where 130°-0" s
allowed, a maximum diagonal dimension of 161-4", where 160-0" is allowed, and an
average floor plate of 12,186 square feet where 12,000 square feel is allowed. As such,
pursuanf fa Planning Code Section 309(aj, the upper tower requires an exceplion to the
maximum length, maximum diagonal dimension, and the average floor plate
requiremnents.

Under Section 369, the Project requires exceptions to the following P!anmng Cade
Requirements:

Sethacks and Separation of Towers (Section 132.1): The Plahning Commission grants

an exception to the setbacks and separation of towers requirements of Planning Code
Section 132 in accordance with the provisions of Section 309, as provided below:

{A)  Encroachments of building volume on the setback may be approved as follows:

(i) For the portion of the building over 300 feet from the ground,
encroachments may be aliowed provided that (1) there are compensating
recesses beyond the reguired setback below and within approximately
100 vertical feet of the encroachment, which recesses are at least equal
in volume 1o the volume of the encroachment and (2) it is found that,
overall, actess to light and air and the appearance of separatlon between
buildings will not be impaired.

(i} Between the top of the base and 300 feet above the ground,
encroachments may be allowed provided that {1) there are compensating
recesses beyond the required setback at the same level or within
approximately 50 veriical feet above or below the encroachment, which

" recesses are at least equal in volume to the volume of the encroachment,

- (2) that the encroachment extends no more than five feet horizontally into
the area otherwise required for a setback, (3) the encroachment extends
for less than 1/3 of the horizontal length of the sfructure, and (4) it is
found that, overall, access to light and air and the appearance of
separation between buildings will not be impaired.

~ As previously described, the Project requires an exception fo the
setbacks and separation of towers from the building facade on the interior
eastern property fine (facing the 100 First Street Plaza) and the facade
along Shaw Alley. The maximum encroachment along the interlor eastern
facade is between 9-0" and 15-6" af 300 fest in height, and the maximum
encroachment alonyg the Shaw Alley facade is between 5-6” and 62" at
300 feet In height, and befiveen 3-B" apd 9'-11" between 103 feet and
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300 feet in height. These encroachment areas have open space on either
side (100 First Strest Plaza to the east and Shaw Alley to the west), so
overall, the encroachment will not impair access fo light or the presence
of separation between buildings.

Exceptions may be allowed to the extent that i is delermined that restrictions on

. adjacent properties make it unlikely that development will occur at a height or

bulk which will, overall, impair access fo light and air or the presence of
separation between buildings, thereby making setbacks unnecessary.

Overall, access {o light and air or the appearance of tower separation will not be
impaired by the Project or by the granting of the lower or upper fower exceptions.
To the immediate east, the Project Sife is bordered by a two-story over basement
parking garage, which is topped by the publicly accessible sun terrace of the 27-
story 100 First Street office fower. The 100 First Street bullding is immediately
east of the sun terrace and lies approximately 110 feet to the east of the Profect.
The proposed encroachment info the required setback wilt have no material
effect on the 100 First Street buitding, as the eastern wall of the Prafect is

approximately 110 feet from the wesfern wall of 100 First Street.

in addition, the Project Sife is subject to several constraints (other than the
separation of fowers requirements) that severely restrict the height, gross Hoor
area and design affernatives available to the Project Sponsor and the Project
architect, The Project has undergone extensive design review with the infent fo
minimize shadow impacts on surrounding properties and produce a fower of high
quality design. The current design of the Project is the product of a collaborative
effort of Planning Department staff and the Project Sponsor's design team. At
approximately 380 feet (inclusive of the mechanical penthouse), the tower is
significantly shorter than permilted by the height Iimil. The building form and
shape is dictated by ifs situs on a relatively small and narrow lot (approximately
100 feet x 160 feet, tolaling approximately 16,320 square feet). An exception to
the separation of towers setback requirements is appropriate given these
constraints.

Design features of the Profect wilf maintain access to light and air and separation
between buildings. The width of the Mission Streel and Minna Street facades will
be relatively narrow. The facades facing the 100 First Street Plaza and Shaw
Alley substantially comply with the separation of tower requirements and provide
more than adequate seperation for adjoining buildings. The tapered building
shape will be a positive addition to the City's skyline, and granting this exception
is necessary fo preserve the design’s architectural and geometric integrity.

Even if the 100 First Street Flaza or the building to the west at 2 Shaw Alley were
to be more intensively developed in the future, practical and. Planning Code
restrictions assure that any such future development adjacent to the Project will
likely result in a building design which overall will not impair access fo light and
air or the appearance of separation between buildings, notwithstanding
construction of the Project as proposed. The granting of this exception will not
result in any increase in the setback otherwise required under Section 132.1 {c)
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in any future development of the aq;écenf parcels. Similar exceptions were
previously granted by the Planning Commission for the prior office tower
approved for this site under Motion No. 1 5026.

(C)  Exceptions may be aliowed on lots wlth a frontage of less than 75 feet provided
that (i) it is found that, overall, access tfo light and air will not be impaired and (ii)
the granting of the exception will not resulf in a group of buildings the total strest
frontage of which is greater than 125 feet without a separation between buiidings
which mests the requirements of Chart A.

This criterion is nof applicable, because the Project Site does not have a street
frontage that is less than 75 feet,

Reduction of Ground-Level Wind Currents (Section 148): in C-3 Districts, buildings and -

additions to existing buildings shal} be shaped, or other wind-baffling measures shali be
adopted, so that the developments will not cause ground-level wind currents o exceed
more than 10 percent of the time year round, between 7:00 a.m. and §:00 p.m., the
comfort level of 11 miles per hour equivalent wind speed in areas of substantiai
-pedestrian use and seven miles per hour equivalent wind speed in public seating areas.

When preexisting ambient wind speeds exceed the comfort level, or when a proposed
building or addition may cause ambient wind speeds fo exceed the cornfort level, the
building shall be designed to reduce the ambien{ wind speeds to meet the requirernents.
An exception may be granted, in accordance with the provisions of Section 309, allowing
the building or addition to add to the amount of time that the comfort level is exceeded
by the least practical amount if {1) it can ba shown that a building or addition cannot be
shaped and other wind-baffiing measures cannot be adopted to meet the foregoing
requirements without creating an unattractive and ungainly building form and without
unduly restricting the development potential of the building site in question, and {2) it is
concluded that, because of the Emited amount by which.the comiort level Is excesded,
the limited location in which the comfort level is exceeded, or the fimited time during
which the comiort level is exceeded, the addition is insubstantial.

No exception shali be granfed and no building or addition shali be permitied that causes
equivalent wind speeds to reach or exceed the hazard level of 26 miles per hour for a
single hour of the year,

The Planning Commission grants an exception to the reduction of ground-level wind
currents requirements of Section 148 In accordance with the provisions of Section 309,

as provided below:

The ground level wind cuments were examined for the previously approved project -
consisting of & 360-foot tall, 34-story building. Under thai analysis, and as described in

the November 12, 2004, Technical Memorandum Regarding Potential Wind Conditions

prepared by Environmental Science Associates (“ESA”) for the Planning Depatiment

{copy on file with the Flanning Department, Case No. 2004.0297E), the wind effects of

the previously approved pro;ect and the twa previously analyzed office iOWers would be

essentially the same.
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in summary, the lest results indicated that the previously approved project, when added
to the current setting, would have resulted in a slight decrease in pedestrian-level and
seating-area wind speeds in the Project vicihity. The previously approved project wind
evaluation concluded that no new exceedances of the sealing-comifort criterion would
oceur, and ‘the project effects would include no exceedsnce of the wind hazard
criferion.” However, there wifl remain exceedences of the pedesirian comfort criferion at
five of 36 test points. The wind analysis determined that the highest ground-level wind
speeds in the vicinfly occurred afong Minna Streef, west of Shaw Alley, where wind
speeds of 15 mph existed at two locations, and on the south side of Mission Street, west
of Shaw Alfey, where wind speeds of 14 mph existed at ftwo locafions.

The wind-funnel test results for the prevr‘ous.fy approved project indicated that if might be
fmpossible for the previously approved projedt, in any form, to completely eliminate alf

existing excesdences of the Section 148 comfort criteria. The previously gpproved
project could not be designed or shaped in a way that would mest the provisions of
Section 148 without drasticaily altering the previously approved project’s architectural
design, or creating an unatiractive building form. The previously approved project could
not be reasonably shaped to reduce the winds at the areas of the five existing
exceedences without unduly restricting the development pofential of the site.

Considering the above justifications in fight of the criferia for an exception sef forth in
Code Section 148 (a), the Commission approved an exception to the Ground Levef Wind
Currents requirement for the previously approved project. ’

The current Project s expected to result In similar ground level wind currents compared
to those caused by the previously approved profect and envelope.

Buik {Section 270): Pursuant to Section 272(a), the bulk limits prescribed by Section 270
have been carefully considered in relation to objectives and policies for conservation and
change in C-3 Districts. However, there may be some exceptional cases in which these
limits may properly be permitted fo be exceeded to a certain degree, provided, however,
“that there are adequate compensating factors. The Planning Commission grants an
exception {o the bulk requirements of Section 270 in accordance wﬁh the provisions of
Section 300, as provided below:

(1) Achievement of a distinctly better design, in both a public and a private sense,
than would be possible with sirict adherence fo the bulk limits, avoiding an
unnecessary prescription of building form while carmrying out the intent of the bulk
limits and the principles and policies of the Master Plan.

The Project as designed meels the intent of the bulk limits and principles of the
General Plan by making logical changes In massing and form, given the relatively
narrow width of the Project Site. Granting the requested bufk exceptions would
restlt in a distinctly befter overall design. In order for the tower to comply with the
prescribed bulk controls, multiple setbacks would be required to taper the tower
as it increases in height. This reduction would resuft in a fower that js broken up
into two or more distinct sections (the tlered wedding cake effect). This design
would defract from the tapered overall massing of the fower. The requested
exceedences are integral to the bullding's architectural design.
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Devélopment‘ of a building or structure with widespread public service benefits

and significance to the community at lerge, where compelling functionat

- requirements of the specific building or structure make necessary such a

deviation; and provided further that all of the following criteriz are mat:

(A)  The added bulk does not contribute &gmﬁcanﬂy to shading of publicly
accessible open space.

As stated in the ﬁndings of compltance with Sections 147 and 295, the
Project will nof resuft in adverse shadow impacis on any open spaces or
park under the Jurisdiction of the Recreation and Parks Department In the
vicinity of the Project Site. With the bulk exception, the proposed Project
would have a simflar shadow impact on adjacent publicly atcessible,
privately owned open spaces, as would a project that cormnplies with the
bufk requirements.

(B)  The added buik does not increase ground-level wind cumrents in viclation
of the provisions of Section 148 of this Code.

As stated in this Motion, the Project is not expected fo increase existing
wind conditions in the vicinily of the Project Site.

The added bulk does not significantly affect light and air to adjacent bulldings.

The closest adjacent buildings are 100 First Street, which is 110 feet easf of the
proposed Project, and 2 Shaw Alley, which is across Shaw Alley fram the
Project, These bufldings are far enotigh away from the Project thaf the added
buik could not significantly affect light and air to adjacent buildings.

If appropriate to the massing of the bullding, the appearance of bulk in the
building, structure or development is reduced to the extent feasible by means of
at least one and preferably a combination of the following factors, so as to
produce the lmpression of an aggregate of parts rather than a single building
mass:

(A}  Major variations in the planes of wall surfaces, In elther depth or direction,

- that significantly alter the mass.

(8)  Significant differences in the heights of various portions of the building,
structure or development that divide the mass into distinct elements,

(C) Differences in materals, colors or scales of the fagades that produce

separate major elements.

- (D}  Caompensation for those portions of the building, structure or development

that may exceed the bulk limits by corresponding reduction of cother
-portions below the maximum bulk permitted.
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In cases where two or more buildings, structures or towers are contained
within a single development, a wide separation between such buddtngs,
structures or towers.

The overall design of the exterior fenesiration, maferials. and surfaces
includes varfations that ameliorate the apparent mass of the fower. Strict
adherence fo the bulk Fmitations would result In a building with an
awkward refationship between the upper and lower towers. The lower and
upper lowers have been designed .so that their massing reflects a
graceful ftransition from the lower fo the upper fower. The result
emphasizes the verbcahfy of the tower, from both the streefscape and
skyline perspective, in conformity with the principles and policies of the
General Plan. The overall tower massing is defined by nofched massing

- at each of the bullding corners that tapers inward fowards the fop of the

fower. The lapered comers form a unigue three-dimensicnal shape and
emphasize the slender proportions of the building. The base of the
building is established at Jevel 6, where the tapered comers culminate.
Below this datum point, the tapered massing reverses ifseff facing Shaw
Alley, sloping inward towards the lobby. Additional variation is added fo
the tower facade by treating the Mission Street-Shaw Alley corner in a
unique way, recessing the facade. This treatment reinforces the hierarchy
of the corhers and reflects the importance of the Mission Street/Shaw

Alley corner as the main building enfrance.

The building, structure or development Is made compatible with the character
and development of the surrounding area by means of all of the following factors:

{A)

)]

A silhouette harmonious with natural land forms and building patterns,
including the patterns produced by height limits.

As designed, the sithouelte, height, and bulk of the Projecr are
harmonious with the existing pattern of development in the nelghborhood
including 100 First Streel and 101 Second Street.

-Either maintenance of an overall height similar to that of surrounding

development or a sensitive transition, where appropriate, to development
of a dissimitar character.

The - innovative parapef design also enhances the building
appearance. The infention of the parapet is fo emphasize the building’s
height, slenderness and arfistic form, in contrast fo the generally
orthogonal building forms of the 27-story 100 First Street building to the
east and the 34-story 555 Mission Strest building under construction fo
the west. The Project's walls gradualfy taper af the comers as they gain
verticality, producing a unique sithouetfe at the parapet. The Project is of
similar height to 100 First Sireet to the east and 101 Second Street to the
wesl, and provides a graceful transition to the 480 foot-tall 555 Mtssion
Street to the west.
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{C) Use of materials, colors and scales either similar {o or harmonizing with
those of nearby development.

The Project will feature the use of a glass curtain wall system that
- presents a more confemporary look that is prevalent in curment
development profects.

(D) Preservation or enhancement of the pedestian environment by
maintenance of pleasant scale and visual interest.

in order fo generate pedestrian activity and interest, the Project includes a
ground-floor commercial Space along Mission Street. There will also be a
public open space along Mission Street, Shaw Alfey and Minna Streef,
activated by a coffee kiosk.

" Section 309(b) provides that the Commission may impose additional requirements and

limitations in order to achieve the objectives and policies of the Geheral Plan. The
Commission imposes modifications on the project as described in Exhibit A of this

Motion.

Section 313 sets forth the requirements and precedures for the Jobs-Housing linkage
Program. The Project Sponsor can provide the affordsble housing either on-site or off-
site, or can pay an inieu fee fo meet the requirements.

The Project will pay an in-lieu fee to comply with the requirements of Section 313. Per
Section 249.28{b)(4), any in-ieu fee must be pald ta the San Francisco Redevelopment
Agency for depasil Into its Citywide Affordable Housing Fund, to be used fo meef the
Agency’s affordable housing obligations in the Transbay Redevelopment Project Area.

" Section 314 sets forth the child-care requirements for office and hotel development

projects. The Project Sponsor can provide the child-care either on-site or off-site, or can
pay an in-iieu fee to meet the requirements.

The Project will pay an indleu fee to comply with the requirements of Section 314. Per
Section 249.28(b)(5), any In-lieu fee shall be paid lo and administered by the San
Francisco Redevelopment Agency In actordance with the Transbay Redevelopment
Plan and its companion documents.

The Project will affirmatively promote, be consistent with, and will not adverssly affect
the General Plan, including, among others, the following objectives and policies:

The Commerce and Industry Element of the General Plan contains the following
relevant objectives and policies:

OBJECTIVE 1 MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE

ENHANCEMENT OF THE TOTAL CITY LIVING AND WORKING

ENVIRONMENT.
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Encourage development which provides substantial net benefits
and minimizes undesirable consequences. Discourage
development which has substantiai undesirable consequences
that cannat be mitigates. :

 Locate commercial and industrial activites according to a

" generalized commercial and industrial land use pian.

OBJECTIVE 2

POLICY 1

The Project furthers the objectives and palicies of the Commerce and Industry Element

MAINTAIN AND ENHANCE A SOUND AND DIVERSE
ECONOMIC BASE AND FISCAL STRUCTURE FOR THE CITY.

Seek to retain existing commercial and industrial activity and to
attract new such activity to the city.

with the addition of new office space, which generates empleyment apporfunities and fax
revenues for the City and promotes the refention and continuing gmwth of office space

~ in the City.

The Urban Design Element of the Generar Plan contalns the following relevant
objectives and policies:

OBJECTIVE1

-POLICY 3

OBJECTIVE 2

POLICY 6 -

OBJECTIVE 3

POLICY 1

POLICY 2

POLICY 3

EMPHASIS OF THE CHARACTER!ST!C PATTERN WHICH
GIVES TO THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A
SENSE OF PURPQOSE, AND A MEANS OF ORIENTATION.

Recégnize that bulldings, when seen together, produce a total
effect that characterizes the city and its districts.

CONSERVATION OF RESOQURCES WHICH PROVIDE A SENSE
OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM
FROM OVERCROWDING.

Respect the character of oider development nearby in the design
of new buildings. .

MODERATION OF MAJOR NEW DEVELOPMENT TO
COMPLEMENT THE CITY PATTERNS, THE RESOURCES TO
BE CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Promote harmony in visual relationships and transitions between
new and alder buildings.

Avoid extreme cantrasts in color, shape and other characteristics
which will cause new buildmgs to stand out in excess of their
public importance.

Promote efforfs to achieve high quality of design for buildings to
be constructed at prominent locations.
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POLICY 4 Promote buifding forms that wil! respect and improve the‘ integrity
' of open spaces and other public areas.

POLiCY 5 Relate the height of buildings fo important attributes of the city
' pattern and to the helght and character of existing development.

POLICY 6 Relate the bulk of buildings to the prevailing scale of development
to avoid an overwheiming cor dominating appearance in new
construction.

The Project furthers the objectives and policies of the Urban Design Element by
incorporating the scale of existing development surrounding the Project Site, thereby
creating an appropriate lrensition between old and new buildings. The Project will
provide a high qualily deslign, at an appropriafe height and bulk with carefully designed
publicly accessible open spaces, thereby promoting the objectives and poﬂc:es of the
Urban Design Element.

The Environmental Protection Element of the General Plan contains the foilowmg
relevant objectives and policies: .

OBJECTIVE 14 PROMOTE EFFECTIVE ENERGY MANAGEMENT PRACTICES
S TO MAINTAIN THE ECONOMIC VITALITY OF COMMERCE AND

INDUSTRY

’POUCY 4 Promote commercial office building design appropriate for local
climate condifions,

POLICY & Encourage use of integrated enargy systems,
The iject furthers the objectives and policies of the Environmental Protection Element
in that the Projecf Sponsor has committed to achieve a LEED-CS Gold certification, or
better, for the construction of the core and shel of the building.

The Downtown Plan of the General Plan contains the following relevant objectives and

policies:

QOBJECTIVE 1 MANAGE ECONCMIC GROWTH AND CHANGE TO ENSURE
ENHANCEMENT OF THE TOTAL CITY LIVING AND WORKING
ENVIRONMENT,
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Encourage development which produces substantial net benefits
and minimizes undesirable consequences.  Discourage
development which has substanfial undesirable consequencas.
which cannot be mitigated.

MAINTAIN AND IMPROVE SAN FRANCISCQO’S POSITION AS A
PRIME LOCATION FOR FINANCIAL, ADMINISTRATIVE,
CORPORATE, AND PROFESSIONAL ACTIVITY.

Encourage development which produces substantial net benefits
and minimizes undesirable consequences. Discourage
development which has substantial undesirable consequences
which cannot be mitigated.

Guide location of office’ development fo maintain a compact
downtown core and minimize displacement of other uses.

IMPROVE DOWNTOWN SAN FRANCISCO'S POSITION AS THE
REGION'S PRIME LOCATION FOR SPECIALIZED RETAIL
TRADE.

Limit the amount of downtown retail space outside the retsil
district fo avoid detracting from its econemic vitality.

Meet the convenience needs of daytifne downtown workers.

RETAIN A DIVERSE BASE OF SUPPORT COMMERC!AL
ACTIVITY IN AND NEAR DOWNTOWN.

Provide space for support commercial activities within the
downtown and In adjacent areas,

PROVIDE QUALITY OPEN SPACE IN SUFFICIENT QUANTITY
AND VARIETY TO MEET THE NEEDS OF DOWNTOWN
WORKERS, RESIDENTS, AND VISITORS

Require usable indoor and outdoor open space, accessible 1o the -
public, as part of new downtown development.

Provide different kinds of open space downtown.

Provide a variety of seating arrangements in open spaces.
throughout downtown,

ASSURE THAT OPEN SPACES ARE ACCESSIBLE AND
USABLE.
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Develop and open space system that glves every person living
and working downtown access fo a sizable sunlit open space
within convenient walking distance.

Keep open space facilities avéi!able to the public,

Provide open space that Is clearly visible and easily reached from
the street or pedssirian way.

Address the need for human comfort in the design of apen space
by minimizing wind and maximizing sunshins.

CONSERVE RESOURCES THAT PROVIDE CONTINUITY WIiTH
SAN FRANCISCO'S PAST.

Design new buildings to respect the character of older
developments nearby.

CREATE AN URBAN FORM FOR - DOWNTOWN THAT
ENHANCES SAN FRANCISCO'S STATURE AS ONE OF THE
WORLD’S MOST VISUALLY ATTRACTIVE CITIES.

Relate the height of buildings to important attributes of the city
pattern and to the height and character of existing and proposed
development.

CREATE AND MAINTAIN A COMFORTABLE PEDESTRIAN
ENVI RONMENT

Promote buil dmg forms that will maximize the sun access to open
spaces and other public areas.

Promate building forms that will minimize the creation of surface

" winds near the base of buildings.

TO CREATE A BUILDING FORM THAT IS VISUALLY
INTERESTING AND HARMONIZES WITH SURROUNDING
BUILDINGS.

Ensure that new facades relate harmamous!y with nearby facade
pattemns.

Assure that new buildings contribute to the visual unity of the city,

' CREATE AND MAINTAIN ATTRACTIVE, INTERESTING URBAN

STREETS CAPES. -

Conserve the fraditional sfreet to building retétionship that
characterizes downtown San Francisco.
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Use designs and materigis and include activities at the ground

floor to create pedestrian interest.

Encourage the incorporation of publicly visible art works in new -
private development and in various public spaces downtown. .

ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM
DOWNTOWN WILL NOT BE DETRIMENTAL TO THE GROWTH
OR AMENITY OF DOWNTOWN.

The Project will further provide incentives for the use of transit, -
carpools, and vanpools, to reduce the need for new or expanded
automobile parking facilities.

PROVIDE FOR SAFE AND CONVENIENT BICYCLE USE AS A
MEANS OF TRANSPORTATION.

include facilities for bicycle users in govemmental, commercial,
and residential developments.

IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND
BUSINESS SERVICES.

Provide off-street facifities for freight loading and service vehicles
on the site of new buildings sufficient to meet the demands
generated by the intended uses. Seek opportumt!es to create new
off-street loading for existing bu;ldmgs

Discourage access to off-sireet freight loading and service vehicle
facilifies from transit preferential streets, or - pedesman-onented
streets and allays

IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION
SYSTEM, ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR
EFFICIENT, COMFORTABLE, AND SAFE MOVEMENT.

Provide sufficlent pedestrian movement space.

Improve the ambience of the pedestrian environment.

REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE

PROPERTY . DAMAGE AND ECONOMIC DISLOCATION
RESULTING FROM FUTURE EARTHQUAKES.

initiate orderly abatement of hazards from existing buildings and

structures, while preserving the architectural and design character
of imporant buildings.
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The Project confributes to the objectives and policies of the Downtown Flan by adding
desirable office space o the C-3-O District, an area zoned specifically for office use,
where there is ample infrastructure fo support such a project, thereby contributing to
meeting the demand for office space and permitting the orderly expansion of the
Financial District without overburdening transit or displacing housing.

28.  Each and every finding contained in Motion No. 17470 graniing approvals for the Project
under Sections 321 and 322, as requested in Application No. 2006.1273B, are hereby
incorporated by reference as though fully set forth herein. '

30. The Commission hereby finds that granting the Project Authorization in this case will

particularly promote the public welfare, convenience and necessity for the reasons set
fort above. .

DECISION

Therefore, the Commission, after carefully balancing the competing public and private inferests,
and after considering the criteria of Planning Code Section 309, hereby grants Project
Authorization for an office and retall development with parking and open space at 5§35 Mission
Sireet, subject to the conditicns attached hereto as Exhibit A and the Mitigation Monitoring and
Reporting Program attached hereto as Exhibit C.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this
conditional use authorization to the Board of Appeals within fifteen (15) days after the
date of this Motion No. 17469, The effective date of this Motion shall be the date of this
Motion if not appealed (after the 15-day period has expired} OR the date of the decision
of the Board of Appeals if appealed to the Board of Appeals. For further information,
please contact the Board of Appeals at (415) 575-6880, 1660 Mission Street, Suite 3038,

San Francisco, CA 94103,

| hereby cerlify that the foregoing Motion was ADOPTED by the Planning Commission on
August 2, 2007, .

Linda Avery
Commission Secretary

AYES: Commissioners Alexander, Olague, Sue Lee, Bill Lee, Moore, Sugaya:

NOES: None
ABSENT: Commissioner Antonini

ADOPTED: August 2, 2007
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Department of Public Works

Bureau of Street-Use and Mapping

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

STREET ENCROACHMENT AGREEMENT

WITNESSETH

In consideration of the adoption by the Board of Superwsors of the City and County of
San Francisco of Ordinance No. at its meeting of ,a
true copy of which is attached hereto marked Exhibit A (the “Ordinance”), and by thls
reference incorporated herein, and subject to all the terms, conditions and restrictions of
this agreement (the “Agreement” or “Permit”), also by reference incorporated herein,
Permittee agrees that in accordance with this Agreement and Exhibit A:

1.

The permitted encroachment for initial construction shall constitute a revocable
license, shall be personal to Permittee and shall not be assignable or transferable by
Permittee, whether separate from or together with any interest of Permittee.

Upon revocation the undersigned Permittee, subsequent owners, or their heirs and
assignees will within 30 days remove or cause to be removed the encroachment and
all materials used in connections with its construction, without expense to the City
and County of San Francisco, and at the City’s election shall restore the area to a
condition satisfactory to the Department of Public Works.

The occupancy, construction and maintenance of the encroachment shall be in the
location and as specified by the plans submiitted, revised, approved and filed in the
Department of Public Works. The Permittee, by acceptance of this permit,
acknowledges its responsibility to comply with all requirements of the occupancy,
construction and maintenance of the encroachment as specified in Public Works
Code Section 786 and with the sidewalk maintenance requirements specified in
Public Works Code Section 706. The Permittee and any subsequent owners, or
their heirs and assignees, shall be responsible for the regular and customary
maintenance of the encroachment in perpetuity, unless this Permit is revoked.

The Permittee shall verify the locations of City and public service utility company
facilities that may be affected by the work authorized by this Permit and shall-
assume all responsibility for any damage to such facilities due to the work. The
Permittee shall make satisfactory arrangements and payments for any necessary
temporary relocation of City and public utility company facilities.

In consideration of this Permit being issued for the work described in the application,
Permittee on its behalf and that of any successor or assign, and on behalf of any
lessee, promises and agrees to perform all the terms of this Permit and to comply
with all applicable laws, ordinances angliétz%ulations.



Permittee agrees on its behalf and that of any successor or assign to hold harmless,
defend, and indemnify the City and County of San Francisco, including, without
limitation, each of its commissions, departments, officers, agents and employees
(hereinafter collectively referred to as the “City”) from and against any and all losses,
liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or
judgments including, without limitation, attorneys’ fees and costs (collectively,
“Encroachment Permit Claims”) of any kind to the extent arising directly or indirectly
from (i) any act by, omission by, or negligence of, Permittee or its subcontractors, or
the officers, agents or employees of either, while engaged in the performance of the
work authorized by this Permit, or while in or about the property subject to this
Permit for any reason connected in any way whatsoever with the performance of the
work authorized by this Permit, (i) any accident or injury to any contractor or
subcontractor, or any officer, agent, or employee of either of them, while engaged in .
the performance of the work authorized by this Permit, or while in or about the '
property, for any reason connected with the performance of the work authorized by
this Permit, or arising from liens or claims for services rendered or labor or materials
furnished in or for the performance of the work authorized by this Permit, (iii) injuries
or damages to real or personal property, good will, and persons in, upon or in any
way allegedly connected with the work authorized by this Permit, even if the
allegations are or may be groundless, false or fraudulent. The indemnification
obligations assumed by Permittee under this Permit shall arise at the time such
Encroachment Permit Claim is tendered to Permittee by the City and continue at all
times thereafter, and shall survive expiration of the Permit or completion of work.
Permittee shall have no obligation to indemnify City for any Encroachment Permit
Claims that arise as a result of City’s negligence or willful misconduct.

Permittee shall obtain and maintain, or cause to be obtained and maintained,
through the term of this Permit, insurance as the City reasonably deems necessary
to protect the City against claims for damages for personal injury, accidental death
and property damage allegedly arising from any work done under this Permit. Such

~ insurance shall in no way limit Permittee’s indemnity hereunder. Certificates of ‘
insurance, in form and with insurers reasonably satisfactory to the City, evidencing
all coverages above, shall be furnished to the City before commencing any
operations under this Permit, with complete copies of policies furnished promptly
upon City request.

. City agrees on its behalf and that of any successor or assign to hold harmless,
defend, and indemnify the Permittee, including, without limitation, each of its officers,
agents and employees, and any successors or assigns of Permittee (hereinafter
collectively referred to as the “Permittee”), from and against any and all losses,
liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or
judgments including, without limitation, attorneys’ fees and costs (collectively, “Shaw
Alley Claims”) of any kind allegedly arising directly or indirectly from any accident,
injury or damage to real or personal property, good will, and/or persons in, upon or in
any way allegedly connected with Shaw Alley (the legal description of which property
is attached as Exhibit B), and that is not an Encroachment Permit Claim, even if the
allegations are or may be groundless, false or fraudulent. The indemnification
obligations assumed by the City under this Permit shall arise at the time such Shaw
Alley Claim is tendered to the City by the Permittee and con‘tinu:e at all times
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thereafter, and shall survive expiration of the Permit. City shall have no obligation to
indemnify Permittee for any Shaw Alley Claims that arise as a result of Permittee's
negligence or willful misconduct. ‘

6. Permittee must maintain in force, during the full term of the Agreement, insurance in
the following amounts and coverages. Workers’ Compensation, in statutory
amounts, with Employer’s Liability limits not less than $1,000,000 each accident,
injury, or illness; Commercial General Liability Insurance with Limits not less than
$1,000,000 each occurrence and $2,000,00 in the aggregate for bodily injury and
property damage, including contractual liability, personal injury, products and
-completed operations; and Commercial Automobile Liability insurance with limits not
less than $1,000,000 each occurrence combined single limit for bodily injury and
property damage, including owned, non-owned and hired auto coverage as
applicable. Said policies, except for Workers’ Compensation Insurance, shall include
the City and its officers and employees jointly and severally as additional insured
and shall apply as primary insurance and shall stipulate that no other insurance -

- affected by the City will be called on to contribute to a loss covered hereunder.

Permittee shall provide thirty (30) days prior written notice of cancellation for any
reason, intended non-renewal, or reduction in coverage to City. Notices of
reduction, nonrenewal, material changes, or cancellation of insurance coverage shall
be sent to the Department of Public Works, Bureau of Street Use and Mapping,

1155 Market Street, 3™ Floor, San Francisco, CA, 94103. The permission granted by
this Permit shall terminate upon the termination of such insurance. The City shall
provide Permittee 30 days notice of the termination of the permission granted by this °
Permit, during which time Permmittee shall have the opportunity to restore the
insurance. If Permittee does not restore the insurance and the permission granted
by this Permit terminates, Permittee shall restore the right-of-way to its existing
condition. : ”

7. The Permittee shall obtain a building permit at the Central Permit Bureau, 1660
Mission Street, for the construction or alteration of any building.

8. The Permittee shall contact the DPW Street Inspection Section (415) 554-7149, at
least 72 hours prior to starting work to arrange an inspection schedule.

9. The Permittee acknowledges its responsibility to notify any successor owners of the
existence of the encroachment and the successor owner’s obligation to obtain a
permit from the Department of Public Works 60 days in advance of any pending sale
of the Permittee’s adjacent property. The Permittee’s obligation to remove the
encroachment and restore the right-of-way to a condition satisfactory to the ‘
Department of Public Works shall survive the revocation, expiration or termination of
this Permit or sale of Permittee’s adjacent property.

10. The Permittee’s right to use City property, as set forth in this Permit is appurtenant to
the property more particularly described in Exhibit C (the “Appurtenant Property”).
The provisions of the Permit shall bind all subsequent purchasers and owners of the
Appurtenant Property.
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Subsequent purchasers and owners of the Appurtenant Property shall be subject to the
revocation and termination provisions set forth in this Permit.

All of the provisions of this Agreement shall be deemed provisions of the Ordinance. All
of the provisions of the Ordinance shall be deemed provisions of this Agreement.

In witness whereof the undersigned Permittee(s) and City have executed this
Agreement this ' day of : , 2014, ‘
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EXHIBIT A

Description of Work
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EXHIBITB :

| Legal Description of Shaw Alley
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EXHIBIT C

Legal Description of 535 Mission Street
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REUBEN, JUNIUS & ROSE, e

May 9, 2013

Mr. Mohammed Nurn, Director
Department of Public Works
875 Stevenson Street, Room 460
San Francisco, CA 94103

Re:  Application for Major Encroachment Permif and
Request for Waiver of Additional Street Space Permit Fee
535 Mission Sireet
Qur File No.: 7574.01

Dear Mr. Nuru:

This office represents BXP Mission 535 LLC, owner of the property located at 535
Mission Street, Block 3721/Lot 122 (the “Property”). The Property is bounded by Shaw
Alley to the west, which is a one-block public alley connecting Mission Street and Minna
Street. Construction of a 27-story office tower at the Property is underway. By this letter,
we request approval of a Major Encroachment Permit (“MEP”) for certain improvements to
Shaw Alley, which improvements are required by the Planning Commission’s approvals of
the office tower, and by the Transit Center District Plan. Included with this MEP application
is a General Plan Referral application. ‘ :

By this letter we also request a waiver of the project’s extraordinarily expensive
Additional Street Space Permit fee. The total amount of the fee is expected to be
approximately $393,000. The Additional Street Space Permit was required in order to locate
the office tower’s construction crane in Shaw Alley. Typically, Additional Street Space
Permits are required because there is an obstruction of the public right-of-way. But in this
case, Shaw Alley is completely closed to public access because of the construction of the
office tower. There is no obstruction of the public. The Additional Street Space Permit
should not be required under these circumstances. We recognize that this request will need
to go to the Board of Supervisors along with the MEP.

L MAJOR ENCROACHMENT PERMIT

Public Works Code Section 786.6 authorizes the Director of Public Works to forward
to the Board of Supervisors a recommendation for approval, disapproval or modification,
including applicable conditions, of an application for a revocable permit (Major

One Bush Strest, Suite 600

James A. Reuben | Andrew J, Junius | Kevin H. Rose | Daniel A Frattin San Francisco. CA 74104

Sheryi Reuben' | David Silverman | Thomas Tunny | Jay F. Drake | John Kevlin tel; 415-567-9000
Lindszy M. Petrone | Melinda A. Sarjapur | Kenda H. Mcintosh | Jared EigermanZ? | John Mclnerney IlI? fax: 415-399-9480
1. Also 2dmitted in New York 2. Of Counsel 3. Alsa admitted in Massachusetis ‘www.reubenlaw.com
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M, Mohammed Nuru
May §, 2013
Page 2 '

Encroachment Permit, or MEP) for an encroachment of a public street or place. Here,
approval of an MEP is sought for the following improvements to and uses of Shaw Alley:

« - The removal of Shaw Alley’s existing concrete and asphalt finishes;
« Raising the Alley’s surface to the level of the sidewalk adjacent to 535 Mission;

» Finishing Shaw Alley and the adjacent sidewalk with continuous pavers and recessed
LED lighting, creating a pedestrian plaza for the length of the Alley;

¢ Removal of the curb cuts at Mission Street and Minna Street thereby closmg the
Alley to vehicular traffic.

The proposed improvements are shown graphically on the site plan attached hereto as
Exhibit A. :

Approval of the MEP is warranted becanse the propesed improvements and uses of
Shaw Alley are required by the office project’s entitlements. Planning Commission Motion
No. 17469 provides that “[i]n addition to new paving of the pedestrian surfaces, the project
will resurface the roadway of Shaw Alley with high quality materials that will provide
texture and color.” (Motion No. 17469, Planning Commission Finding No. 4.)

Condition of Approval No. 4(F)(4) provides as follows:

The Project Sponsor together with the [Planning] Department [shall] diligently pursue
the required approvals from City departments having jurisdiction in order to gain all
necessary approvals for the closure of Shaw Alley from 11:00AM to 2:00PM and
related Shaw Alley pedestrian walkway improvements as shown in the fina] design
submissions, If all required approvals are obtained, the Project Sponsor shall develop
the Shaw Alley pedestrian walkway as part of the Project.

The Planning Cominission’s approval Motions for the project are attached hereto as
Exhibit B.
Approval of the MEP also is required by the Transit Center District Plan, which calls

for the closure of Shaw Alley for use as a pedestrian plaza. Pohcy 3.13 of the Plan provides
as follows:

One Bush Sireet, Suite 300
San Franclsco, CA 94104

tol: 415-567-2000
fax: 415-399-9480

REUBEN, JUNIUS & ROSE - wwiw reubeniaw.com

1:\R&s7V15740\Memas & Comrespondence\LTR-Nuru (3.5.13) (2).doc
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Mr. Mohammed Nur
May 9, 2013
Page 3

Policy 3.13

Close Shaw Aley permanently to velicles and design i{ssa
pedestsian-only open space for thri-comnaction te the lransit
Center.

Shaw ey is & hey fink in the pedestian getverk feesing the
Transit Center from Alabet Street becaqse of its connerting to feber
Street to the naath, as weil a5 to & pfanned mid-kiok rassing en
Kwssion Strest. A ma;o £ pbrance 0 the Tiansit Lerdes s planned &
Shaee Alicy, o5 wab a3 @ ginund leved passage through the Tassi
Ceater, The appuoied sryec adiatem 1o Shaw 21 935 Risuan, 35
2 conehton of aprtrenl, 15t improsd s glisy and seed. at test
femperary Junghitime veluoubs stel costre (o7 use 35 o pedesidian
satsagereay and cife spate. Hruve 21, Shaw sheuld be permaneatly

Hor Plon o or Shhe s Aoy b s il (A

For all of these reasons, we request approval of this MEP application for Shaw Alley.

I,  WAIVER OF ADDITIONAL STREET SPACE PERMIT FEE

Typically, when a construction crane or other construction equipment must be located
in a public right-of-way, a “standard” Street Space Occupancy Permit, or Street Space
Permit, is required. (Pub. Works Code § 724.) The fee for a Street Space Permit is based on
the amount of the right-of-way that the crane or other equipment occupies. (Pub. Works
Code § 724.1) The Street Space Permit fee for the 535 Mission Street construction crane is
$2,924.38 per month.

If an obstruction in the public right-of-way extends beyond the designated parking
lane width, an Additional Street Space Permit is required. (Pub. Works Code § 724.7.) The
fee for an Additional Street Space Permit, also based on the amount of the right-of-way that
is occupied, is significantly higher than the standard Street Space Permit. (Pub, Works Code
§ 724.8.) The Additional Street Space Permit fee for the 535 Mission Street construction
crane is $16,380.43 per month. With the crane expected to be needed for approximately 24
months, the total fee owed to the City would be approximately $393,000.

This $393,000 fee, while significant under any circumstances, is particularly
inequitable given the circumstances at 535 Mission Street. Additional Street Space Permits

One Bush Street, Suite 400
San Francisco, CA 94104

tel; 415-567-9000
fax: 415-399-9480

REU BEN, JUNIUS & ROSE,M www.reubenlaw,.com

AR &22\757401\Memas & Comrespondence\LTR-Nuru (5.9.13) (2).due
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Mr. Mohammed Nuru
May 9, 2013
Page 4

are required because of an obstruction in the public right-of-way. (Pub. Works Code §
724.7(a).) But in this case, Shaw Alley is completely closed to public access beczuse of the
construction of the office tower. There is no obstruction of the public. Moreover, the
property owner’s significant improvements to Shaw Alley will create a spacious and
attractive pedestrian plaza, and will serve as a key passageway to the Transit Center, all for
the public’s benefit, without any compensation for doing so. The very expensive Addmonal
Street Space Permit should not be required under these circumstances,

The Board of Supervisors is authorized to waive an application fee pursuant to its
general legislative powers. (S.F. Admin. Code § 2.1-1.) Accordingly, for the reasons
described above, we request that the Board of Supervisors waive 535 Mission’s Additional
Street Space Permit fee, including 2 reimbursement of the fee already paid.

Thank you for your coﬁsideration.
Very truly yours,
REUBEN, JUNIUS & ROSE, LLP -

J am/cs A. Reuben

Enclosures

cc:  Nick Elsner, Deparmient of Public Works
BXFP Mission 535 LLC

One Bush Street, Suite 40D
San Francisco, CA 94104

tel: 415-547-9000
fam: 415-399-9480

REUBEN. JUNIUS & RDSE‘LU www.reubeniaw.com

L' R&a2\757401\Memos & Correspondenpe\l TR-Nums (5.5.13) {2).doc
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EXHIBIT A
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SITE PLAN - 535 MISSION STREET (L ey ——
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EXHIBIT B
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PLANNING COMMISSION Case No. 2006.1273EKBX
August 2, 2007 Address 535 Mission Street

Assessor's Block & Lot 3271/ 68, 83
Mation No. 17468

Subject to: (check if applicable)

BEREEEREQ

Inclusionary Hausing

Childcara Reguirement
Downtown Park Fund

Public Art

Public Open Space
Jobs-Housing Linkage

Transit impact Development Fee
First Scurce Hiring

SAN FRANCISCO PLANNING COMMISSION
MOTION NO. 17469

ADOPTING FINDINGS RELATED TG A DETERMINATION OF COMPLIANCE AND THE
GRANTING OF CERTAIN EXCEPTIONS UNDER PLANNING CODE SECTION 309 FOR AN
OFFICE PROJECT LOCATED AT 535 MISSION STREET IN A G-3-O (DOWNTOWN OFFICE)

DISTRICT, TRANSBAY C-3 SPECIAL USE DISTRICT, AND A 550-5 HEIGHT AND BULK

DISTRICT.

RECITALS

1.

In 1984, Bredero-Northern, a California partnership, filed an Environmental Evaluation
application for a 300-foot tall, 23-story office building at 535 Mission Street {"*Originai
Project”) with the Department of City Planning (“Department”), identified as Case No.
84.403E. The Original Project contained 255,010 square feet of office space, 5,000
sq:;a(aire feet of retall space, 5,700 square feet of open space, and 11,000 square feet of
parking.

On November 13, 1986, by Moticn No. 10853, the Planning Commission (“Commission®)
found the Final Environmental Impact Report {"FEIR"} to be adequate, accurate and -
objective, and certified the completion of the FEIR in compliance with the California
Environmental Quality Act ("CEQA”), the State CEQA Guidelines and Chapter 31 of the
San Francisco Administrative Code. In certifying the FEIR, the Commission found that
the Original Project and Alternatives considered in the FEIR would have no project-
specific significant environmental effects, but would contribute to cumulative
develupment in the Project vicinity, which in tum would generate incremental cumulative
traffic increases as well as incremental cumulative passenger loading on transit, The
Original Project was subsequently withdrawn by Bredero-Northern and was never
approved by the Commission.

On January 13, 1988, a new project sponsor, DWI Deveiopment, lnc. (“DWI") filed with

the Department a new Environmental Evaluation Application, Application No. -
98.766EBX, for a modified office and retail project at 535 Mission Street ("Office
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PLANNING COMMISSION ' Case No. 2006.1273EKBX
August 2, 2007 Address 535 Mission Street

Assessor s Block & Lot 3271/ 68, 83
Motion No. 17469
Page 2

Project’). The Office Project as proposed consisted of a 22-story (including mechanical
penthouse), approximately 294-foot fall building, containing approximately 252,960
square feet of office space, 1,865 square feet of retail space, 5,538 square feet of open
space, and 14,109 square feet of parking on one underground level, with approximately

40 spaces.

4, 7 On October 21, 1999, the Commission conducted a duly noticed public hearing on the
DSEIR, published by the Department on September 18, 1889, and received both oral
- and written comments from the public.

5. On December O, 1999, by Motion No. 14939, the Commission found the Final
' Supplemental Environmental impact Report (*FSEIR") to be adequate, accurate and
objective, and certified the completion of the FSEIR in compliance with the CEQA and

State CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code.

6. On Aprl 13, 2000, the Commission conducted duly noticed public' hearings on
Application No. 98.766X and Application No. 98.766B for the Office Project and
approved the Office Project pursuant to Motion Nos. 15026 and 15027. The appraved
Office Project consisted of a 24-story tower with approximately 253000 square feet of
new office space, approximately 630 square fest of retall space, approximately 5,980
square feet of open space, and approximately 14,100 square feet of parking, containing
approxlmately 43 parking spaces. The Commission found that the FSEIR Project would
not result in any new significant environmental impacts other than those identified and
studied in the FEIR and the FSEIR. The Commission also found that the FEIR
conclusion that the Original Project would contribute to cumulative traffic increases in
greater downtown San Francisco would not be altered by the FSEIR for the project
because it would not result in significant additional cumulative traffic impacts above

those identified in the FEIR.

7. On April 17, 2002 Hines Interests Limited Partnership ("Hines”), as project sponsor, filed
Conditional Use Application No. 2002.0401C ("Temporary Parking Lot Application”) with |
the Department for conditional use authorization under Planning Code Secfion 303 for
non-accessory parking in a C-3-0 zoning district. The proposed project was to demolish
the then-existing three-story unreinforced masonry building ("UMB™) on Lot 083 and to
construct a temporary 66-space commercial surface parking lot. The proposed parking -
lot was infended as a temporary use pending construction of the previously approved

Office Project.

8. On October 3, 2002, the Direstor conducted a duly noticed'pub'lic hearing at a reguiarly
scheduled meeting on the Temporary Parking Lot Application and approved the
application pursuant to Motion No. 16465, allowing operation of a surface parking lot for

a two-year period.

9. On July 7, 2005, revised applications (Case No. 2004.0297EBXCV) were submitted by a
new project sponsor, Monahan Pacific, Inc. for a 35-story (including mechanical
penthouse), approximately 360-foot tall building containing a fotal of approximately
293,80gross square Teet, up to 273 dwelling units, approximately 5000 square feet of
ground floor retail space, 7,230 square feet of common usable open space (for the
residential use) and 90 square feet of public open space {for the retall use), and a five-
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11,

12.

13.

14,

15.

16.

Assessor's Biock & Lot 3271/ 68, 83
Mation No. 17469
Page 3

tevel underground garage containing up to 102 independently accessible parking spaces
or up to 273 parking spaces using mechanical stackers and valet operation.

On July 23, 2005, a Preliminary Mitigated Negative Daclaration was published for the
Project in accordance with the provisions of CEQA, the State CEQA Guidelines and
Chapter 31 of the San Francisco Administrative Code, in which the Department
determined that the Projact could not have a significant effect on the environment. No
appeal was filed in connection with the Mitigated Negative Declaration ("MND"), and the
Mitigated Negative Declaraiion became final on August 12, 2005. A copy of the Mitigated
Negative Declaration is contained in Planning Department File No. 2004.0297E.

On Septembeér 1, 2005, the Commission and the Zening Administrator conducted a duly
noticed pubtlic hearing on Application No. 2004.EBXCV and approved the Project under
Motion Nos. 17082 and 17083. In approving the Project, the Commission found that
there was ne substantial evidence that the proposed Project, given the implementation
of the mitigation measures as stated in the MND, could have a significant effect on the
envirohment,

On November 9, 2006, 535 Mission Street Property, LLC {Project Sponsar) filed

- applications for a 27-story {plus mechanical penthouse), approximately 380-foot tall
. building containing approximately 293,760 square feet of office spacs, approximately

3,700 square feet of retail space, and approximately 12,600 square feet of parking on
one underground level, with approximately 32 parking. spaces using valet cperation
{“Revised Project”). The Revised Project also includes approximately £,000 square fest
of open space in a combination of exterior open space, interior greenhouse and
improvements to Shaw Alley.

On July 12, 2007, the Department published an Addendum to the MND and FSEIR,
which determined that the Revised Project would not cause new significant impacts not
identified in the MND and the FSEIR. Additionally, the Adderndum concluded, based on a
new transportation analysis, that the Revised Project would not have a significant
cumulative transportation impact, as was the case for the FSEIR Project.

The Planning Department and Commission have reviewed and considered the
information contained In the Addendum, the MND, the SEIR and all information
pertaining to the project in the Department's case file. The Addendum, the MND, the
FSEIR, and ali pertinent documents may be found in the files of the Planning
Department, as the custodian of records, at 1650 Mission Street, San Francisco.

The propossd Revised Project as approved herein is consistent with the project
description contained in the Addendum, and the MND and FSEIR as amended by the
Addendum, and woutd not result in significent impacts not identified in the Addendum or
cause significant effects alrsady identified in the Addendum, and the MND and FSEIR as
amended by the Addendum, to be substaniially more severe.

On August 2, 2007, the Commission conducted & duly noticed public hearing at a

regularly scheduled meeting on Application No. 2006.1273X and 2006.1273B for the
Project. The Commission has heard and considered testimony presented to it at the

1061




PLANNING COMMISSION , Case No. 2006.1273EKBX
August 2, 2007 : : Address 535 Mission Street

Assessor's Biock & Lot 3271/ 68, 83
Motion No. 17469
Page 4

public hearing and has further cansidered written materials and oral testimony presented
on behalf of the applicant, Department staff and other interested parties.

MOVED, that the Planning Commission hereby approves the Section 308 Determination of
Compliance and Request for Exceptions requested in Application No. 2006.1273X for the
Project, subject to conditions contained in Exhiblt A attached hereto and incorporated by

reference, based on the following findings:

Findings.

Having reviewed all the materials identified in the Recitals above, and having heard oral
testimany and arguments, this Commission finds, conciudes, and determines as follows:

1. The above Recitals are accurate and also constitute findings of this Commission,

2. Project Site: The Project Site ("Site”) is located on .the south side of Mission Street
between First and Second Streets, with secondary frontages on Shaw Alley and Minha
Street, in Assessor's Block 3721, Lots 68 and 83. The Project Site is on a block bounded
by Mission Strest to the north, First Street to the east, Howard Street to the south and
Second Street to the west; Shaw Alley and Minna border the Project Site directly to the
west and south, respectively. The Site area is approximately 16,320 square feet. The
Site is located in the C-3-0 (Downtown, Office) Zoning District, a 550-S Height and Bulk
District, and is within the Transbay Redevelopment Study area. The Site contains a 62-
space parking lot {with an approximately 80-vehicle capacity with valst parking) and an
attendant’s booth.

3 Surrounding Area; The project site is located in downtown San Francisco, northwest of
the Transbay Terminal. The downtown office district includes the Financial District and
an emerging office development area south of Market Street, in which the project site is
located. in the greater vicinity, the Yerba Buena Center Redevelopment Area is to the
west (west of Second Street); the Rincon Hill neighborhood is about two blocks to the
southieast; and the South of Market neighborhood is lo the south and southwest. The
area of downtown that is south of Market Street provides commercial support and
secondary office space for San Francisco's central business district. The South of
Market area also serves as a fransition zone between the dense collection of modern
high-rise. office buildings of the Financial District: and neighborhoods that are
characterized by smaller-scale older buildings that generally range between two and 10
staries. This transition area in which the project site is located contains a group of
modern high-rise buildings, both residential and office, juxtaposed against the older,
smalier-scale commercial buildings. This area is characterized by a mix of office,
institutional, residential, commercial, transporiation-related, and cultural uses.

Land uses in the project vicinity primarily include office and retail uses, many in high-rise
towers, iImmediately east of the project site is a 27-story office building at 100 First
Street (at the southwest corner of Mission Street) with an adjacent single-story parking
garage atop which is a publicly accessible “sun terrace”. Golden Gate University is
located northwest of the project site, across Mission Strest; east of the university is a
vacani lot, narth of which is a 20-story office building at 25 Ecker Square. Low- to mid-
rise offica buildings (iwo to six siories) with ground-floor retail occupy the northwest
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- corner of First and Mission Streets. Uses to the west of the project site, across Shaw
Alley, inciude a recently renovated five-story office building at 2 Shaw Alley (also 543-
545 Mission Street). A 549,000 square-foot office building is under construction at 555
Mission Street. In addition, a 27-story office building is located at 101 Second Street, at

. the intersection of Second and Mission Streets. Ramps for the Transbay Terminal and a
parking garage (jocated undemeath the Transbay ramps terminal), as well as surface
parking (beneath the terminal ramps), are located to the south of the project srte across
Minna Street. ,

The Project Site is located in @ C-3-0 (Downtown Office) Use District, which plays a
leading national role in finance, corporate headquarters and service industries, and
serves as an employment center for the regions, consisting primarily of high-quality
office development. The intensity of building development is the greatest in the City,
resulting in a notable skyline symbolizing the area's strength and vitality. The district is
served by City and regional transit reaching its central portions and by automoblie
parking at peripheral locations. Intensity and compactness permit face-to-face business
contacts to be made conveniently by travel on foot. Office development is supported by
some related retail and service uses within the area, with inappropriate uses excluded in
order to conserve the supply of land in the core an ifs expansion areas for further
development of major office buildings.

The Project Site is logated in the Transbay C-3 Special Use District as described under
Planning Code Section .249.28. This District is wholly within the Transbay
Redevelopment Project Area, and whose primary features include the Transbay
Terminal facility and its associated ramps, and a portion of the New Montgomery/Second
Street Conservation District. A vision and guidelines for this area as an integral
component of the Transbay Redevelopment Area are laid out in the Transbay
Redevelopment Plan.

4, Proposed Project (also referred to as the “Revised Project” or "Project™): The proposal is
to demolish the existing parking lot on the Project Site and construct a 27-story (plus
mechanical penthouse), appraximately 380-foat tall building containing 293,760 square
feet of office space, approximately 3,700 square feet of retail space, and approximately
12,600 square feet of parking on one underground level with approximately 32 parking
spaces using valet operation. The Revised Project also inciudes 6,000 square feet of
open space in the form of a combination of extenor open space, interior greenhouse and
improvements to Shaw Alley.

The Revlsed Project will transform the block bounded by Mission Street, Shaw Alley and
Minna Street by improving the public's access to and use of Shaw Alley as an integral
element of the building design. The office tower has been designed as a graceful,
slender form, A double- height ground floor lobby, beveled comers and facades define
the building’s sithouette with sloping edges. The pglass curtain wall wilf use high
performance, low-e coated insulated glass that integrates with indoor controls to further
enhance its energy and light transmission performance.

in addition to the office space, the Revised Project will provide approximately 3,700
square feet of ground floor retail space to serve building occupants, visitors and City
residents. A covered outdoor seating area with trees, landscaping and an espresso bar

~
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will be provided at the comer of Minna Street and Shaw Aliey. The building lobby will
also include publicly accessible open space that will flow into the outdoor open space.
Numerous street {rees will be added to Shaw Alley, together with a continuous bed of
green planting, which will have the combined effect of softening the streetscape and
greatly enhancing the pedestrian experience of Shaw as a tree-lined pedestrian
walkway. In addition to new paving of the pedestrian surfaces, the project will resurface
the roadway of Shaw Alley with high quality materials that will provide texture and color.

The Project Sponsor has committed to achieve a LEED-CS Gold certification, or better,
for the construction of the core and shell of this building. The LEED- Green Building
Rating System is a nationally accepted benchmark for the design, construction, and
operation of high performance green bulldings developed by the United States Green
building Council. LEED provides: a complete framework for assessing building
performance and meeting sustainability goals, and promotes a whole-building approach
to sustainability by recognizing petformance in five key areas of human and
environmental health: sustainable site development, water savings, energy efficiency,
materials selection, and indoor environmental quality. LEED provides benchmarks for
measuring and documenting success for every building fype and phase of a building
lifecycle. This building would, In the LEED Core and Shell frack, have fo obtain 34 fo 44
points to recetve Gold certification. .

The project has been accepted info the City's Priority Application Processing program in
exchange for promising this high level of sustainability. The project is registered with the
USGBC, and the Project Team has been working closely with the City's "Green Team™ to
assure that LEED Gold certification is feasible. Conditions of approval require this level
of sustainability, and provide for a new hearing, when the Commission can require other
conditions and exactions to offset the expected Increased environmental impacts should
the project fail to certify at the Gold level or higher.

5. Findings Under the California Environmental Quality Act:

(A} On December 8, 1999, pursuant to the Guidelines of the State Secretary of
Resources for the implementation of the California Environmental Quality Act
(hereinafter “CEQA"), the FSEIR was ceriified by the Commission the project
{Case No. 199.766B). On August 18, 2005, a Final MND was published by the
Department for the project (Case No. 2004.0297X). On July 12, 2007, an
Addendum to the MND and the FSEIR was issued by the Depariment
determining that the analyses conducted and the conclusions reached in the
MND and the SEIR remain current and valid, except where updated by the
Addendum, and that no subsequent environmental review is required for the
proposed revisions to the project. '

(B) 1twas determined by the Department in accordance with the provisions of CEQA,
the State Guidelines for the implementation of CEQA and Chapter 31 of the San
Francisco Administrative Code that, although the project could have a significant
effect on the environment, there will not be a significant effect in this case
because mitigation measures agreed fo by the project sponsor have been
incorporated into the project as conditions of approval, and in accordance with
the above provisions, 2 FSEIR was ceriifled on December 9, 1999, a MND was -
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adopted and issued on August 16, 2005, and an Addendum ta the MND and the
FSEIR for the project was issued on July 12, 2007, and these documents are
part of the file for Case No. 2006.1273B, )

The Commission finds that: no substantial changes are propesed in the Revised
project that would require major revision of the previous SEIR or MND due to the
involvemnent of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects; no substantial changes
have occurred with respect to the circumstances under which the project will be
undertaken that would require major revisions of the previous SEIR or MND due
to the involvement of new significant environmental effects or a substantial

increase in the severity of previously identified significant effects; and no new

information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous
SEIR was certified 2and the MND was adopted, shows that the Revised Project
will have one or more significant effects not discussed in the previous SEIR or
MND, significant effects previously examined will be substantially mare severe
than shown in the previous SEIR, or mitigation measures or allemmatives
previously found not to be feasible would be feasible and would substantially

- reduce one or more significant effects of the project, but the Project Sponsor

declines to adopt the mifigation measure or altemative.

Based upon the whole record, including the oral testimony presented to the
Commigsion at the public hearing, and all other written materials submitted by all
parties, the Commission hereby finds that the Addendum fo the MND and the

FSEIR reflects the independent judgment and analysis of the Commission and

there is no substantfal evidence that the proposed Project, given the
implementation of the mitigation measures as stated in the Addendum, could

have a significant effect on the environment as shown in the analysis of the.

Addendum. The Addendum is hereby incorporated by reference as though fully
set forth herein.

Mitigation measures have been required in, or incorporated into, the project that
avoid or substantially lessen the potentially significant environmental effects
identified in the Addendum. The Commission hereby adopts the mitigation
manitoring and reporting program, attached, as conditions of approval in Exhibit
C.

6. Section 104.1(b) establishes eight priority planning policies and raquires the review of
pemmits that authorize changes of use for consistency with said policies:

(1)

That existing neighbaorhood-serving retail uses be preserved and enhanced and
future opportunities for resident employment in and ownership of such
businesses enhanced.

The Profect includes new retail uses that could provide fufure opportunities for’

resident employment In and ownership of such businesses. The Profect would
have no adverse effect on neighborhood-serving refail uses or opportunities for
employment In ownership of such business, and the proposed office use would
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enhance the economic viability of many of the existing retail uses in the area by
providing additional customers

That existing housing and neighborhood character be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods.

The Project will have no impact on existing housing and is designed o be
compalible with the character of the area. The project would replace an
underutilized site with office and refail uses that would provide a variety of
employment opportunilies and enhance the atea, preserving ifs cultural and
economic diversity.

That the City's supply of affordabie housing be preserved and enhanced.

The Project will promota ‘thr‘s policy by contrbuting to the Ciy’s affordable
housing supply through the Jobs Housing Linkage Program (Planning Code
Section 313).

That commuter traffic not impede MUNI transit service or overburden our streets
or neighborhood parking.

The amount of commuter fraffic generated by the Project will nof impede Muni
fransit service or overburden streets or neighborhood parking. The Fraject Site is

- welf served by public fransit, including the Transbay Terminal, BART and Muni.

Access fo the proposed parking and loading areas is from Minna Streef, which is
not used by Muni.

That a diverse economic base be maintained by protecting our industrial and
service sectors from displacement due to commetcial office development, and

 that future opporiunities for resident employment and ownership in these sectors

be enhanced.

The Project proposes the replacement of a surface parking lot with refail and
office development and therefore will have no impact on the industrial or service
secfors and will enhance future oppodumbes for resident employment or
ownership in the service sector.

That the City achieve the greatest possible prepargdness to protect against injury
and loss of life in an earthquake.

The new buifdirig will be ,constructed in full compliance with current seismic
requirements. Thus, the project will achieve the greatest possible preparedness
against infury and loss of fife In an earthquake.

That landmarks and historic buildings be preserved.
The Froject will have no significant i}npact on any Jandmarks or historic buildings,

as the Project Site does not contain any existing ;mprovements and is not located
in any historic or presetvation district.
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(8) That our parks and open’ space and their access to sun!rght and vistas be
protected from development.

A shadow fan analysis concluded that the Project would not create any new
shade on any Department of Recreation and Park properties profected. under
Planning Code Section 295.

7. Section 124 establishes basic floor are ratios (FAR) for all zoning districts, FAR is the
ratio of the gross floor area of all the buildings on a ot to the fotal area of the lot, Under
Tabie 124, the FAR for G-3-0O Districts i3 9.0'to 1, and per Section 123(c)(1), the gross
floor area of a structure on a lot in the C-3-0 may not exceed a floor area ratioc of 18 {o 1.

With a Iot area of 16,320 square feet, 146,880 gross square feet can be developed on
the Praoject Site, and up fo 293,760 gross square feet utilizing TDR. The Frofect will
acquire the necessary amount of TDR and proposes a fotal of 293,760 gross square
feet, and thus complies with this requirement. .

8. Sécﬁon 132.1 requires all structures in the "S” Bulk District to provide a minimum 15-
foot setback from the interior property lines that do not abut public sidewalks and from
~ the property lines abutting a public street or alley.

Far the building facade on the Interior northeastern praperty fine, the building will be

_ sethack between 3-8” and 9-11" from the inferior property line, up o 300 feet in height.
Above 300 feel, the building facade is setback between 8-0" and 15-6" ai the top of the
parapet. At Shaw Alley, there is no encroachment below 300 feef, and above 300 feet
the setback s between 56" and 6-2" at the top of the parapet. These setbacks do not
comply with the requirements of this Section. As such, pursuant to Planning Code
Section 309(a), the Project will require an exception fo the sethacks and separation of
fowers.

a. Section 138 establiéhes open space requirements in C-3 Districts, For a C-3-O District,
this section requires one square foot of open space for every 50 gross square feet of
uses. :

The Project proposes 293,760 gross square feet of space, therefore 5,875 square feef of
open space is required. The Project includes 6,070 square feet of apen space,
consisting of 4,217 square feet of exterior on-site open space, 483 square feet of inferior
greenhouse area, and 1,370 square feet of improvements fo a portion of Shaw Alley,
and thus complies with the bpen space reguirements.

The greenhouse will be focated on the ground floor in the southwesterm comer of the
building, accessible from the sfreef at grade from Shaw Alley and Minna Streef, and from
Mission Street through the building’s lobby. The greenhouse wilf be open from af least
10:00 a.m. fo 5:00 p.m. during weekdays with some weekend hours possible depending
on demand. The inferior surfaces of the greenhouse wilf be & mixture of hard surfaces,
indoor trees and planting areas. A coffee klosk will be located adjacent io the
greenhouse space, open during weekday operating hours of the building, with extended
evening and weekend hotrs passible depending on demand. This kiosk would enhance
the space for public use. A condition of approval attached fo this Motion as Exhibit A
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stafes that to ensure the feasibility of the operation of the kiosk adjacent fo the indoor
greenhouse during weekday lunch hours (at @ minimum 11:00 a.m. to 2:00 p.m.), the
Project Sponsor will, i necessary, provide some form of support, such as reduced or
walved rent.

The Praject Spensor has agreed to diffigently pursue approval from all required Cily
agencies and departments for the junchtime closure of Shaw Alley from (at a minimum)
11:00 a.m. to 2:00 p.m., Monday through Friday. If the partial closure of Shaw Alley is
not approved by all required City agencies, a condition of approval in this Motion
(attached as Exhibit A) requires the Profect Sponsor to fulfill the Shaw Alfey portion of
the Project’s open space requirement, which is 1,370 square fest, by some ofher means
pursuant to Section 138, or fo seek and justify a Variance, Improvements fo Shaw Alley
witl include high-quality decorative paving, boilards and planting areas.

The Project open space will ba a desirable addifion fo the City's opert space. As a
cohdition of approval in Exhibit A of this motion, it will be accessible, well designed and
comfortable, providing a variefy of experiences and fulfifling all requirements of the
Downtown Area Flan, the Downfown Streetscape Plan and Planning Code Section 138.

The policies of the Downfown Plan.require that the need for human comfort in the design
of cpen space be addressed by minimizing wind and maximizing sunshine.

Section 138.1 requires a new building in a C-3 District to install street trees and
sidewalk paving as set forth in the Downtown Sireetscape Plan. Per Section 249,28, the
Commission shall require pedestrian streeiscape improvements, with regards to
location, type and extent of iImprovements, in accordance with the Transbay Streetscape
and open Space Plan or any streetscape plan contained within the Transhay

Readevelopment Plan. The San Francisco Redevelopment Agency may impose
. additional streetscape requirements. -

The Project includes pedestrian streetscape Improvements around the sile including
repaving Shaw Alley, creating continuous sidewalks across Shaw Alley on both Mission
and Minna Stree!, installing sireet frees afong Mission Street, Minna Street and Shaw

Afley.

The Conditions of Approval in Exhibit A pravide that, prior fo issuance of the final
addendum (o the site permit, a final pedestrian sireetscape improvement plan including
landscaping and paving materials and paftterns shall be submiited for review by, and
shall be satisfactory fo the Direcior of the Department, in consultation with the San
Francisco Redevelopment Agency and the Direcfor of the Deparfment of Public Works.
As such, the Project complies with the requirements of Section 138.1 and 248.28.

Section 139 imposes a fee of $2 per square foot of the net addition of gross floor area of

office use to be deposited in the Downtown Park Fund far the purpose of funding pubtic
park and recreation facilifies to serve the daytime population in the Downtown. Per
Planning Code Section 249(b)(3), fees collected from this project shall be paid to and
administered by the San Francisco Redevelopment Agency for the development of open
space in accordance with the Transbay Redeveloprnant Plan and its companion

documents.
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The proposed project Is an office development project as defined by Section 139(b)(3),
and the Project Sponsor will comply with the requirements of this section by paying the
fee of $2.00 per square foot (for a total of $587,520 for up to 293,760 square feet of
aoffice use), as set forth in Sectfon 139(d). The exact fee will be defermined based on
drawings submitted with the Building Permit Application.

Section 143 requires installation one tree of 15-galion size for each 20 feet of frontage
of the property along each street or aliey. Section 143(e) states that in C-3 Districts, the
Zoning Administrator may waive such a requirement in areas where landscaping is
considered to be inappropriate because it conflicts with poiicies of the Downtown Plan,
such as the policy favoring uncbstructed pedestrian passage.

Subject to approval by the Depan‘men! of Public Works, the .Project Sponsor shall
comply with the requirements set forth in Section 143 by providing street rees along
Mission Street, Minna Street and Shaw A!iey, and as inferprefed by the Zoning
Administrator.

Section 147 reguires that new buildings in the C-3 Districts shall be shaped, consisfent
with the dictates of good design and without unduly restricting the development potential
of the site In question, to reduce substantizsl shadow impacts on public plazas and other
publicly accessibly spaces other than those profected under Section 295.

Based on a shadow study conducted by the Planning Department and supplemental
analysis conducted by the Project Sponsor and reviewed by the Planning Department,
the previously approved project would not cause new shadow on any open space
protected by Section 295. However, the previously approved project would cast a cerfain
amount of new shadow on nearby publicly accessible, privately owned open spaces.

_One of them is the 100 First Street sun terrace, on the east side of the project site. New

shadows would caver the entire sun terrace during the late afternocn hours year-round,
exgept during the summer afternoon hours when approxrmatefy one-quarter of the sun
terrace remains without shadow. During spring, new shadows would cover
approximately half of the sun terrace during noontime.

Another publicly accessible open space thaf would receive new shadow from the
previously approved project during portions of the day and ysar is the sunken ferrace at
Golden Gate Universily. It would recelve new shadows during the morning hours in the
fall that woutd cover the entire site, during morning hours in the spring that would cover a
little more than half of the terrace, and during morning hours in the summer that would
cover approximately one-quarter of the open space. Golden Gate University's sunken
terrace would also receive new shadows generated by the proposed profect al midday
hours during the spring (when a litte more than half of the sunken terrace would be
covered with new shadows) and during the summer (approximately two-thirds of the'
terrace would be covered with new shadows).

New shadows would also be casf on the open space at 560 Mission, which would
receive new shadows during the mornings in the summer, which would result in the
majority of this open space being covered with shadow, except for a small sliver along
the western partion of the open space. Finally the Fremont Center Plaza (50 Fremont
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Streel) would receive new shadows during the mid-day in the winter, when Ihe
previousfy approved proposed project would create new shadow over approximately

one-third of the sife.

The 100 First Street sun terrace and the Fremont Center Plaza (50 Fremont Street} are

used reguiarly by the employees of the adfacent office buildings, particularly daring

lunchtime hours. While the previously approved project would resuit in new shadows on
these open spaces, heither open space would be fully shaded during lunchtime hours
(11:00 a.m. to 2:00 p.m.), In addition, the fwo open spaces are configured so that
fandscaping and seating is reiatively consistent throughout the enfire copen space.
Therefore, at any gfven time during the lunchtime hours, the public would have roughly a
constant amount of amenities available (particularly seating) m the sunfight, even with
new shadow from the project.

Based on ths shadow study for the current proposal, -analyzed under Case No.
2006.1273K, the proposed Project wilf cast shadows that are similar to those caused by the
previously approved project. In arder to significantly reduce or eliminate the additionaf
shadows on the 100 First Street terrace and other private, publicly accessible open spaces,
the Project would have to be substanbally reduced in height and bufk. Therefore, a
significant shadow reduction could be achieved anly by unduly restricting the development
potential of the site, zoned deftherately to accommodate buildings up fo 605 feet tall at this
location (per Section 263.9, 500 feet plus an aptional tower extension of 10%) and fo create

‘& market for TOR. As such, the Project complies with the requirements of Section 147.

Section 148 reguires buildings to be shaped, or other wind-baffling measures to be
adopted, so that the developments will not cause ground-level wind cumrents to exceed,
more than 10 percent of the time year round, between 7:00 a.m. and 6:00 p.m., the
comfort level of 41 m.p.h. equivalent wind speed in areas of substantial pedestrian use
and seven m.p.h. equivalent wind speed in public seating areas.

The wind fest results from the previously approved projecf defermined that wind

 exceedences would remain at various points at the site, and that it might be impossible

for the previously approved project, in any form, to completely eliminate all existing
exceedences of the comfort criterion. As such, pursuanf to Planning Code Section
309(a), the Project wiif require an exception to the reduction of ground-fevel wind

currenis.

Section 149 requires the installation and maintenance of works of art costing an amount
equal to one percent of the construction cost of the building. The type and location of the
artwark, but not the artistic merits of the specific artwork proposed, must be approved by
the Commission in accordance with the provisions of Section 309,

The estimated cost of construction for the project is $44,550,000, and therefore the
Project will include works of art costing $445,500 for instalfation and maintenance. The
Project Sponsor will continue to consult with the Department on the type and focation of

the artwork.

Under Section 151.1 the amount of accessory off-streat parking that is permitted is up to
seven percent of the gross floor area of office uses. No off-street accessory parking is
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required in C-3 Districts.

The Project includes 12,599 square feet of below-grade parking area, representing 4.3%
of the gross floor area of the Project, and thus complies with off-street parking
allowances.

Section 152.1 requires 0.1 freight loading spaces per 10,000 gross square feet of use in
the C-3 District. Section 153(a)(6) allows two service vehicle spaces to be substituted for
each required off-street freight loading space provided that a minimum of 50 percent of
the required number of spaces are provided for freight loading.

With a gross floor area of 293,760 square feet, the Project is required fo provide 3
loading spaces per Section 153(a}(6). The Project will provide two freight loading spaces
and two service vehicle spaces in lieu of the third required freight loading space, and
thus complies with the freight foading requirements.

Sections 155.3 and 155.4 require new commercial buildings exceeding 50,000 square
feet to provide four showers and eight lockers for short-term use of the tenants or
employees in that building, and to provide 12 bicycle spaces.

The Project will comply with the requirements of Sections 155.3 and 156.4.

Section 163 requires projects creating more than 100,000 square feet of office space to
provide on-site fransportation services for the actual lifetime of the project and to prepare
and implement a transportation management program approved by the Director.

The Project will comply with the requirements of Section 163.

Section 164 requires projects creating in excess of 100,000 square feet of office épace
to provide employment brokerage services for the actual lifetime of the project.

The Project will comply with the requirements of Section 164.

Section 165 requires projects creating in excess of 100,000 square feet of office space
to provide on=site child-care brokerage services for the actual lifetime of the project.

'The Project will comply with the requirements of Section 165.

The proposed office and retail uses are principally permitted uses in a C-3-O District
under Sections 219(c} and 218(h).

Section 260 requires that the jimits on the height of buildings shall be as specified on
the Zoning Map. The proposed Project is in a 550-8 height and bulk district, with a 550~
foot height limit.

The Project will have a total height of 378-6", and thus complies with the height limit.

Section 270 limits the bulk of buildings and structures, and assighs maximum plan
dimensions. The Project is located in a 550-S height and bulk district, with an *S® bulk
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control, permitting a maximum length of 160 feet for the lower tower, a maximum floor
size of 20,000 squars feet and a maximum diagona!l dimension of 190 feet. The upper
tower is permitted to have a maximum length of 130 feetf, a maximum floor size for any
floor of 17,000 square feet, an average floor plate of 12,000 square feet, and a
maximurn average diagonal measure of 160 feet,

The Project complies with the lower tower controls, however an exception js required for
the upper fower. The upper tower has a maximum length of 148"-8", where 130-0" is
allowed, a maximum diagonal dimension of 161-4%, where 160™-0” is allowed, and an
average floor plate of 12,186 square feef where 12,000 square feet is allowed. As such,
pursuant ta Planning Code Section 309(a), the upper fower requlres an exception to the
maximum length, mammum diagonal dimension, and the average floor plate
requirements.

Under Seetion 309, the Project requires except:ons to the following Planning Code
Requirements:

Sethacks and Ségaration of Towers (Section 132.1): The Planning Commission grants

an exception to the setbacks and separation of towers requirements of Planning Code
Section 132 in accordance with the provisions of Section 309, as provided below:

(A)  Encroachments of building volume on the sethack may be approved as follows:

(i) ~For the portion of the building over 300 feet from the ground,
encroachments may be aliowed provided that (1) there are compensating
recesses beyond the required setback below and within approximately
100 vertical feet of the encroachment, which recasses are at least equal
in volume to the volume of the encroachment and (2) it is found that,
overall, access to fight and air and the appearance of separatlon betwesn
buildings will not be impaired.

(i) Between the top of the base and 300 feet above the ground,
encroachments may be allowed provided that (1) there are compensating
recesses beyond the required setback at the same level or within
approximately 50 vertical feet above or below the encroachment, which
recesses are at least equal in volume ta the volume of the encroachment,
(2) that the encroachment extends no more than five feet horizantally inta
the area aotherwise required for a setback, (3) the encroachment extends
for less than 1/3 of the horizontal length of the structure, and (4) i is
found that, overail, access to light and air and the appearance of
separation between buildings will not be impaired.

As previously described, the Project requires an exception fo the
sefbacks and separation of fowers from the huilding facade on the interior
eastern properly line (facing the 100 First Street Plaza) and the facade
~ along Shaw Alley. The maximum encroachment along the interior eastern
facade is between 9'-0” and 15-6" at 300 feet in helght, and the maximum
encroachment along the Shaw Alley facade is between 567 and §-2" at
300 feef in height, and between 3-8” and 9-11" between 103 feef and
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300 feet in height. These encroachment areas have open space on either
side (100 First Street Plaza to the east and Shaw Alley to the west), so
overall, the encroachment will not impair access fo light or the presence
of separation between buildings.

Exceptions may be allowed to the extent that it is determined that restrictionsbn
adjacent properfies make it uniikely that development will oceur at a height or

" bulk which will, overall, impalr access to light and air or the presence of

separation between buildings, thereby making setbacks unnecessary.

Overall, access lo Hight and air or the appearance of fower separation will not be
impaired by the Project or by the granting of the lower or upper tower exceptions.
To the immediate east, the Profect Site is bordered by a two-story over hasement
parking garage, which is topped by the publicly accessible sun terrace of the 27-
story 100 First Street office fower, The 100 First Street building Is immediately
east of the sun terrace and lies approximately 110 feel to the east of the Project.
The proposed encroachment info the required setback will have no material
effect on the 100 First Street building, as the eastern wall of the Project Is
approximately 110 feet from the wesfern wall of 100 First Street.

in additlon, the Project Site is subject fo several constraints (other than the
separation of fowers requirements) that severely restrict the height, gross floor
area and design alternatives available to the Project Sponsor and the Profect
archifect. The Progject has undergone extensive design review with the intent fo
minimize shadow impacts on surrounding properties and produce a fower of high
gualily design. The current design of the Project is the product of a collaborative
effort of Planning Depariment staff and the Project Sponsor's design team. At
approximately 380 feet (inclusive of the mechanical penthouse), the tower is
significantly shorter than permitted by the height limil. The building form and
shape js dictated by is situs on a relatively small and narrow lot (approximatefy
100 feet x 160 feel, totaling approximately 16,320 square feet). An exception to

the separation of fowers setback requirements is appropriate given these

constraints.

Design features of the Profect will maintain access fo light and air and separation
between buildings. The width of the Mission Sireef and Minna Streef facades will
be relatively narrow. The facades facing the 100 First Street Plaza and Shaw
Alley substantially comply with the separation of fower requirements and provide
more than adequate separation for adjoining buildings. The lapered building
shape will be a positive addition-lo the City’s skyfine, and granting this excepfion
is necessary to preserve the design's architectural and geometric integrity.

Even If the 100 First Street Plaza or the building to the west at 2 Shaw Alley were
to be more infensively developed in the future, pracfical and Planning Gode
restrictions assure that any such future development adfacent to the Profect wilf
likely result in a building design which overalf will not impair access to light and
air or the appearance of separation between buildings, notwithstanding
construction of the Project as proposed. The granting of this exception will not

‘resulf in any increase in the sethack otherwise required under Section 132,1 (c)
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in any future development of the adjacent parcels. Similar exceptions were
previously granted by the Planning Commission for the prior office fower
approved for this site under Motion No. 15026.

(C}  Exceptions may be aljowed on lots with a frontage of less than 75 feet provided
that (i) it is found that, overall, access fo light and air wili not be impaired and (i)
the granting of the exception will not result in a group of buildings the total street
frontage of which is greater than 125 feet without a separation between buildings
which meets the requirements of Chart A.

This criterion is not applicable, because the Project Site does not have a streef
frontage that is less than 75 feet.

Reduction of Ground{evel Wind Currents {Section 148): In C-3 Districts, buildings and

additions to existing buildings shall be shaped, or other wind-baffling measures shall be
adogpted, so that the developments will not cauge ground-level wind currents fo exceed
more than 10 percent of the time year round, between 7:00 a.m. and 6:00 p.m., the .
comfort level of 11 miles per hour equivalent wind speed in areas of substantial
pedestrian use and seven miles per hour equivalent wind speed in public seating areas.

When preexisting ambient wind speeds exceed the comfort level, or when a proposed
building or addition may cause ambient wind speeds to exceed the comfort level, the -
building shall be designed to reduce the ambient wind speeds to meet the requirements.

- An exceplion may be granted, in accordance with the provisions of Section 309, allowing
the building or addition to add to the amount of time that the comfort level is exceeded
by the least practical amount if {1) it can be shown that a building or addition cannot be
shaped and other wind-baffling measures cannot be adopted to meet the foregoing
requirements without creating an unattractive and ungainly building form and without
unduly restricting the development potential of the building site in question, and (2) it is
concluded that, because of the limited amount by which the comfort level is exceeded,
the limited location in which the comfort level is exceeded, or the {imited time during
which the comfort level is exceeded, the addition is insubstantial.

 No exception shall be granted and no bullding or addition shall be permitted that causes
equivalent wind speads to reach or exceed the hazard level of 26 miles per hour for a
single hour of the year.

The Planning Commission granis an exception to the reduction of ground-level wind
currents requirements of Section 148 In accordance with the provisions of Section 309,
as provided below:

- The ground fevel wind currents were examined for the previously approved project
consisting of a 360-foof tall, 34-story buiiding. Under that analysis, and as described in
the November 12, 2004, Technical Mamorandum Regarding Potential Wind Conditions
prepared by Environmental Science Associates (“ESA®} far the Planning Depariment
(copy on file with the Planning Department, Case No. 2004.0297E), the wind effects of
the previously approved project and the twa previously analyzed office towers would be
essentially the same. .
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In summary, the test results indicated that the previously approved project, when added
fo the current sefting, would have resulted in a slight decrease in pedestrian-level and
seating-area wind speeds in the Project vicinity. The previously approved project wind
evaluation concluded that no new exceedances of the seating-comifort criterion would.
occur, and "the project effects would include no exceedence of the wind hazard
critetion.” However, there will remain exceedences of the pedesirian comfort criferion at
five of 36 test points. The wind analysis determined that the highest ground-level wind
speeds in the vicinity occurred along Minna Street, west of Shaw Alley, where wind
speeds of 15 mph existed at two locations, and on the south side of Mission Street, west
of Shaw Alley, where wind speeds of 14 mph existed at two focations.

The wind-tunnel test resuifs for the previously approved project indicated that it might be
impossible for the previously approved project, in any form, to completely eliminate all
exisfing exceedences of the Section 148 comfort criferia. The previously approved
project could not be designed or shaped in & way that would meet the provisions of
Section 148 without drastically altering the previously approved project's architectural
design, or creating an unatiractive building form. The previously approved profect couid
not be reasonably shaped to reduce the winds at the areas of the five existing
exceedences without unduly resfricting the development potential of the site.
Considering the above justifications in light of the criterla for an exception set forth in
Code Section 148 (a), the Comrnission approved an exception {o the Ground Level Winid
Currents requirement for the previously approved project,

The current Project is expected fo result in similar ground level wind currents compared
to those caused by the previously approved project and envelope.

Bulk {(Section 270): Pursuant to Section 272(a), the bulk limits prescribed by Section 270
have been carefully considered in relation to objectives and policies for conservation and
change in C-3 Districts. However, there may be some exceptional cases in which these
iirnits may properly be pemiitied to be exceeded to a certain degree, provided, however,
that there are adeguate compensating factors. The Planning Commission grants an
exception to the bulk requirements of Section 270 in accordance with the provisions of
Section 309, as provided below: ‘ '

(1)  Achievement of a distinctly better design, in both a public and a private sense,
than would be possible with sfrict adherence fo the bulk limits, avoiding an
unnecessary prescription of building form while carrying out the intent of the bulk
limits and the principles and policies of the Master Plan.

The Project as designed meets the infent of the bulk limits and principles of the

- General Plan by making logical changes in massing and form, given the relatively
narrow width of the Project Site, Granting the requested bulk exceptions would
result in a distinctly better overall design. In order for the fower to comply with the
presecribed bulk controls, multiple setbacks would be required fo taper the fower :
as it increases in height. This reduction would result in a fower thaf is broken up _ ‘
into two or more distinct sections (the tiered wedding cake effect). This design

- would detract from the tapered overall massing of the fower. The requested
exceedences are integral fo the building's architectural design.
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Development of a building or structure with widespread public service benefifs
and significance to the community at large, where compeliing functional
requirements of the specific buiiding or structure make necessary such a
deviation; and provided further that all of the following criteria are mst:

(A) The added bulk does not contribute significantly to shading of publicly
' accessible apen space., ,

" As stated in the findings of complfance with Sections 147 and 295, the
Project wilf not result in adverse shadow impacts on any open spaces or
park under the Jurisdiction of the Recreation and Parks Department in the
vicinity of the Project Site. With the bulk excepfion, the proposed Froject
would have a similar shadow impact on adjacent publicly accessible,
privately owned open spaces, as would a profect that complies with the
buik requirernents. '

(B) The added bulk does not increase ground-level wind-currents Int violation
of the provisions of Section 148 of this Code.

As stated in this Mofion, the Project is nof expected lo increase existing
wind conditions in the vicinity of the Profect Site,

The added bulk does not significantly affect light and air to adjacent buildings.

The closest adfacent buildings are 100 First Street, which fs 110 feet easf of the
proposed Project, and 2 Shaw Alley, which is across Shaw Alley from the
Projfect. These buildings are far enough away from the Project that the added
bulk could not significantly affect light and air to adjacen! buildings.

If appro’priaté to the massing of the building, the appearance of bulk in the

building, structure or development s reduced to the extent feasible by means of
at least one and preferably a combination of the following faciors, so as to
produce the impression of an aggregate of pars rather than a single building
mass:; ‘

{A) Major variations in the planes of wall surfaces, in either depth or direction,
that significantly alter the mass. - ‘

(B)  Significant differences in the heights of various portions of the building,
structure or development that divide the mass into distinct elements.

(C) Differences in materials, colors or scales of the fagades that produce
separate major elements. ‘

(D)  Compensation for those portlons of the building, structure or development
that may exceed the butk limits by corresponding reduction of other
portions below the maximum bulk permitted.
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In cases where two or more buildings, structures or towaers are contained
within a single development, a wide separation between such buildings,
structures or towers.

The overall design of the exterior fenestration, materials and surfaces
includes variations thaf amelfiorafe the apparent mass of the fower. Strict
adherence fo the bulk limitations would result in a building with an
awkward refationship between the upper and lower towers. The lower and
upper towers have been designed so that their massing reflects a
graceful transition. from the lower fo the upper fower. The result
emphasizes the verticality of the fower, from both the stresfscape and
skyline perspective, in conformity with the principles and policies of the
General Plan. The overall tower massing is defined by noiched massing
al each of the building corners that fapers inward towards the top of the
tower. The tepered comers form a unique three-dimensional shape and
emphasize the slender proportions of the building. The base of the
building Is established at fevel 6, where the tapered corners culminate,
Below this datum point, the fapered massing reverses itself facing Shaw
Alley, sloping inward towards the lobby. Additional variafion is added to
the tower facade by ftreating the Mission Street-Shaw Alley corner in a
uriique way, recessing the facade. This treatment reinforces the hierarchy
of the corners and reflects the importance of the Mission Street/Shaw
Alley corner as the main building entrance.

The building, structure or development is made compatible with the character
and development of the surrounding area by means of all of the following factors:

(A)

(B)

A silhousiis hanﬁcnious with natural land forms and building pattems,
including the patterns produced by height limits. ,

As designed, the silhouefte, height, and bulk of the Project are
harmonious with the existing pattern of development In the neighborhood,
including 100 First Street and 101 Second Street.

. Either maintenance of an overall height similar fo that of surrounding

development or a sensitive transition, where appropriate, to developrment
of a dissimilar character.

The innovative parapet design also enhances the building
appearance. The infention of the parapet is fo smphasize the building's
height, sfendemess and arfistic form, in contrast fo the generally
orthogonal building forms of the 27-story 100 First Street building to the
cast and the 34-story 555 Mission Sireet building under construction fo
the west. The Project's walls gradually taper at the comers as they gain
verficality, producing a unique silhouette at the parapet. The Project is of
similar height to 100 First Street [o the east and 101 Second Street to the
wesl, and provides a graceful transition to the 480 foot—tall 555 Mission
Street to the west.
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(C)  Use of materials, colors and scales either similar to ar harmonizing with
i those of nearby development.

The Project will feature the use of a glass curtain wall system that
presents a more confemporary look that /s prevalent in current
tevelopment profects.

(D) Preservation or enhancement of the pedestrian environment by
maintenance of pleasant scale and visual interest.

In order to generate pedestrian activity and Interest, the Project includes a
ground-floor cormynercial space along Mission Street. There wilf also be a
public open space along Mission Streef, Shaw Aﬂey and Minna Street,
activated by a coffee kiosk.

Section 309(b} provides that the Commission may impose additional requirements and
limitations in order to achieve the objectives and policies of the General Plan. The
Commission imposes modifications on the project as.described in Exhibit A of this

Motion.

Section 313 sets forth the reguirements and procadures for the Jobs-Housing linkage
Program. The Project Sponsor can provide the affordable housing el ither on-site or off- -
site, or can pay an in-lieu fee to meet the requirements. :

The Project will pay an in-fieu fee to comply with the requirements of Section 313, Per
Section 249.28(b}(4), any in-leu fee must be paid fo the San Francisco Redevelopment
Agency for depasit Info its Citywide Affordable Housing Fund, to be used fo meet the
Agency's affordable housing obiigations in the Transbay Redevelopment Praject Arez.

Section 314 sets forth the child-care requirements for office and hotel development
projects. The Project Sponsor can provide the child-care either on-site or off-site, or can
pay an in-lleu fee to meat the requirements. :

The Project wiil pay an in-lfeu fee to comply with the requirements of Section 314. Per
Section 249.28(b)(5), any in-lieu fee shall be paid to and administered by the San
Francisco Redevelopment Agency in accordance with the Transbay Redevelopment

Plan and its companion documents.

The Project wiill affirmatively promote, be consislent with, and wnll not adversely affect
the General Plan including, among others, the following objectives and policies:

The Commerce and Industry Element of the General Plan contains the following
relevant objectives and policies:

OBJECTIVE 1 MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE
ENHANCEMENT OF THE TOTAL CITY LiVING AND WGRKING

ENVIRONMENT.
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Encourage development which provides substantial net benefits
and minimizes undesirable consequences. Discourage
development which has substantial undesirable consequences
that cannot be mitigates. :

Locate commercial and industrial activities according to a
generalized commercial and industrial fand use plan, -

MAINTAIN AND ENHANCE A SOUND AND DIVERSE
ECONOMIC BASE AND FISCAL STRUCTURE FOR THE CITY.

Seek o retain existing commercial and industrial activity and fo
attract new such acfivity to the city.

The Project furthers the objectives and policies of the Commerce and Industry Element
with the addition of new office space, which generates employment opportunities and fax
revenues for the City and promotes the refention and continuing growth of office space

in the City.

The Urban Design Element of the General Plan contains the following relevant
objectives and policies:

OBJECTIVE 1

POLICY 3

OBJECTIVE 2

POLICY 6

OBJECTIVE 3

POLICY 1

POLICY 2

POLICY 3

EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH
GIVES TO THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A
SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Recognize that buildings, when seen fogether, produce a total
effect that characterizes the city and its districts.

CONSERVATION OF RESQURCES WHICH PROVIDE A SENSE
OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM
FROM OVERCROWDING. '

- Respect the character of older development nearby in the design

of new buildings.

MODERATICN OF MAJOR NEW DEVELOPMENT TO
COMPLEMENT THE CITY PATTERNS, THE RESOURCES TO
BE CONSERVED, AND THE NEIGHBORHOQD ENVIRONMENT,

Promote harmony in visual relationships and transitions between
new and older buildings.

Avoid extreme contrasts in color, shape and other characteristics
which will cause new buildings to stand out in excess of their
public importance.

Promote efforts to achieve high quality of design for buildings to
be constructed at prominent locations.
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POLICY4 - Promote building forms that will respect and improve the integﬁty
of open spaces and other public areas.

- POLICY 5  Relate the height of buildings to important aftributes of the city
' pattern and to the height and character of existing development.

POLICY 6 - Relate the bulk of buildings to the prevailing scale of development
: to avoid an overwhelming or dominatmg appearance in new
construction.

The Frofect furthers the objectives and policies of the Urban Deslgn Efement by
incorporating the scale of existing development surrounding the Froject Site, thereby

~ crealing an appropriate transition between old and new bufldings. The Frofect will
provide a high quality design, at an appropriate height and bulk with carefiily designed
publicly accessible open spaces therehy promormg the objectrves and policias of the
Urban Design Efement.

The Environmental Protection Element of the General Plan contains the following
relevant objectives and policies:

OBJECTIVE 14 PROMOTE EFFECTIVE ENERGY MANAGEMENT PRACTICES
TO MAINTAIN THE ECONOMIC VITALITY OF COMMERCE AND

iNDUSTRY

POLICY 4 Promote commercial office building design appropriate for local
' climate condmons

POLICY S Encourage use of integrated energy systems.
The Froject furthers the objectives and policles of the Environmental Protection Efernent
in that the Profect Sponsor has committed to achieve a LEED-CS Gold certification, or
better, for the construction of the core and shefl of the building.

The Downtown Plan of the General Plan contains the following relevant objectives and

policies:
OBJECTIVE 1 MANAGE ECONOMIC GROWTH AND CHANGE TC ENSURE
- ENHANCEMENT OF THE TOTAL CITY LIVING AND WORKING
ENVIRONMENT, o
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Encourage development which produces substantial net benefits
and minimizes undesirable consequences. Discourage
development which has substantiai undesirable consequences
which cannot be mitigated.

MAINTAIN AND IMPROVE SAN FRANCISCO'S POSITION AS A
PRIME LOCATION FOR FINANCIAL, ADMINISTRATIVE,
CORPORATE, AND PROFESSIONAL ACTIVITY.

Encourage development which produces substantial net benefits
and minimizes undesirable  consequences. Discourage
development which has substantial undesirable consequences
which cannot be mitigated.

Guide location of office development to maintain a compact
downtown core and minimize displacement of other uses.

IMPROVE DOWNTOWN SAN FRANCISCO'S POSITION AS THE

. REGION'S PRIME LOCATION FOR SPECIALIZED RETA!L

TRADE.

Limit the amount of downtown retail space outside the retall

_district to avoid detracting from its economic vitality.

Meet the canvenience needs of daytime downtown workers.

RETAIN A DIVERSE BASE OF SUPPORT COMMERCIAL
ACTIVITY IN AND NEAR DOWNTOWN.

Provide space for support commercnal activities within the
downtown and in adjacent areas. ‘

PROVIDE QUALITY OPEN SPACE IN SUFFICIENT QUANTITY
AND VARIETY TO MEET THE NEEDS OF DOWNTOWN
WORKERS, RESIDENTS, AND VISITORS

Require usable indoor and outdoor open space, accessible o the
public, as part of new downtown develiopment.

Provide different kinds of open space downtown.

Provide a variety of seating arrangements in open spaces
throughout downtown.

ASSURE THAT OPEN SPACES ARE ACCESSIBLE AND
USABLE.
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Develop and open space system that glves every person living
and working downtown access to a sizabie sunizt open space
within convenient walking distance.

Keep open space facilities available to the.pubﬂc,

Provide open space that is clearly visible and easlly reached from

the street or pedsstrian way.

Address the need for human comfort in the design of open space
by minimizing wind and maximizing sunshine,

CONSERVE RESOURCES THAT PROV!DE CONT NUITY WiTH
SAN FRANCISCO'S PAST.

Design new buildings to respect the character of ofder
developments nearby .

CREATE AN URBAN FORM FOR DOWNTOWN THAT
ENHANCES SAN FRANCISCO'S STATURE AS ONE OF THE
WORLD'S MOST VISUALLY ATTRACTIVE CITIES.

" Relate the height of buildings to important attributes of the city

pattem and to the helght and character of existing and proposed
development.

CREATE AND MAINTAIN A COMFORTABLE PEDESTRIAN
ENVIRONMENT.

Promote building forms thai will maximize the sun access to open

' spaces and other public areas.

Promote building forms that will minimize the creation of surface
winds near the base of buildings.

TO CREATE A BUIDING FORM THAT IS WISUALLY
INTERESTING AND HARMONIZES WITH SURROQUNDING
BUILDINGS.

Ensure that new facades relate harmoniousiy with nearby facade
patterns.

Assure that new buildings contribute to the visual unity of the city.

CREATE AND MAINTAIN ATTRACTIVE, INTERESTING URBAN
STREETS CAPES.

Conserve the traditional street to buliding re!étionship that
- characterizes downtown San Francisco.
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Use designs and materials and include activities at the ground
floor to create pedestrian interest.

Encourage the incorporation of publicly visible art works in new
private deveiopmeant and in various public spaces downtown.

ENSURE THAT THE NUMBER OF AUTO TRiPS TO AND FROM
DOWNTOWN WILL NOT BE DETRIMENTAL TO THE GROWTH

. OR AMENITY OF DOWNTOWN.

 The Project will further provide incentives for the use of transit,

carpools, and vanpools, to reduce the need for new or expanded
automobile parking facilifies. '

PROVIDE FOR SAFE AND CONVENIENT BICYCLE USE AS A
MEANS OF TRANSPORTATION.

include facilities for bicycle users in governmental, commercial,
and residential developments. '

IMPROVE FACILITIES FOR FREl'GHT DELIVERIES AND .

BUSINESS SERVICES.

Provide off-street facilities for freight loading and service vehicles
on the site of new buildings sufficient to meet the demands
generated by the intended uses. Seek opportunities to ¢reate new

. off-street loading for existing buildings.

Discourage access to off-street freight loading and service vehicle
facilifies from transit preferential streets, or pedestrian-orented
streets and alleys.

IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION
SYSTEM, ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR
EFFICIENT, COMFORTABLE, AND SAFE MOVEMENT.

Provide sufficient pedestrian movement space.

improve the amblence of the pedestrdan environment.

REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE

PROPERTY DAMAGE AND ECONOMIC DISLOGATION

RESULTING FROM FUTURE EARTHQUAKES.

Initiate orderly abatement of hazards from existing buildings and

struciures, while preserving the architectural and design character
of important buildings.
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The Project contributes to the objectives and policies of the Downfown Plan by adding
desirable office space to the C-3-O District, an area zoned specifically for office use,
where there is ample infrastruciure fo support such a profect, thereby conitibufing to
meeting the demand for office space and permitfing the orderly expansion of the
Financial District without overburdening transit or displacing housing.

23.  Each and every finding contained in Motion No.' 17470 granting approvéis for the Project
. under Sections 321 and 322, as requested in Application No. 2006.1273B, are hereby

incorporated by reference as though fully set forth herein.

30. The Commission hereby finds that granting the Project Authorization in this case will
particularly promole the public weifare, convenience and necessity for the reasons set

fort above,

DECISION

Therefore, the Commission, after carefully balancing the competing public and private interests,
and after considering the criferia of Planning Code Section 308, hereby grants Project
Authorization for an office and retall development with parking and open space at 835 Mission
Street, subject to the conditions attached herelo as Exhibit A and the Mitigation Monitoring and

Reporting Program attached hereto as Exhibit C.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this
conditional use authorization to the Board of Appeals within fifteen (15) days after the
date of this Motion No. 17469, The effective date of this Motion shall be the date of this
Motion If not appealed (after the }5-day period has expired) OR the date of the decision
of the Board of Appeals if appealed to the Board of Appeals. For further information,
please contact the Board of Appeals at (415) 575-6880, 1660 Mission Street, Suite 3038,

San Francisco, CA 94103,

| hereby certify that the forego:ng Motlon was ADOPTED by the Planning Commission on
August 2, 2007, :

Linda Avery
Commission Secretary

AYES: Commissioners Alexander, Olague, Sue Lee, Bill Lee, Moors, Sugaya

NOES: " None
ABSENT: Commissioner Antonini

ADOPTED: August 2, 2007
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EXHIBIT A

CONDITIONS OF APPROVAL

Wherever “Applicant” or “Project Sponsor” is used in the following conditions, the conditians
shall also bind any successor to the project or other persons having an interest in the project or

underlying praperty.

This Authorization is pursuant to Section 309 and for an office project located at 535 Mission
Street, south side batween 1% and 2™ Streets, Lots 68 and 83 in Assessor's Block 3721, in a C-
3-0 {Downtown Cffice} District and a 550-S Height and Bulk District, in general conformance
with the plans dated June 18, 2007 and marked "Exhibit B." The proposed project would
demotish the existing surface parking lot on the site and construct a 27-story (plus mechanical
penthouse), approximately 380-foot tall building containing 293,760 square feet of office space,
approximately 3,700 square feet of retail space, and approximately 12,600 square feet of
parking on one undergrouind levei with approximately 32 parking spaces using valet operation.
- The Project also includes approximately 6,000 square feet of open space in the form of a
combination of exterior open space, interior greenhouse and improvernents to Shaw Alley.

1. COMPLIANCE WITH OTHER REQUIREMENTS

This deciston conveys no right to construct or to receive or apply for.a building permit.
The Project Sponsor must obtain a project authorization under Planning Code Section
308 and satisfy all the conditions thereof. The conditions set forth below are additional
conditions required in connection with the Project. If these conditions overlap with any
other requirement imposed on the project, the more restrictive or protective condition or
requirement, as determined by the Zoning Administrator, shall apply.

2. GENERAL CONDITIONS

{A) This approval renders the previous residential and retail project approved for this
site under Motion Nos. 17082 and 17083 null and void. ‘

(B) Mitigation Measures. Mitigation Measures identified in the Final Mitigated
Negative Declaration and the Mitigation Measures which remain current from the
Final SEIR shall be conditions of approval and are accepted by the Project
Sponsor or its successor in interest, as shown in Exhibit "C” attached.

(C) Community Liaison.

{1 The Project Sponsor shall appoint a community liaison officer to deal with
issues of concern to the owners and occupants of nearby properfles at all
times during Project construction. Prior to the commencement of
Project construction, the Project Sponsor shall give the Zoning
Administrator and the owners of properties within 300 feet of the Project
site boundaries written notice of the name, business address and
telephone number of the community liaison.
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(2) Should implermentation of this Project resutt in complaints from interested
property owners, residents, or commercial lessees which are not resolved
by the Project Sponsor and are subsequently reported to the Zoning
Administrator and found 1o be in viclation of the Planning Code, andfor
the specific conditions of approvai for the Project as set forth in Exhibit A
of this Motion, the Zoning Administrator shall refer such comiplaints to the
Commission, after which it may hold a public hearing on the maiter in
accordance with the hearing notification and conduct procedures as set
forth in Sections 174, 306.3, and 306.4 of the Planning Code to consider
revocation of this authorization.

3) Shotuld monitoring of the conditions of approval of this Motion be required,
the Project Sponsor shall pay fees as established in Planning Code
Section 351(€)(1).

Reporting. The Project Sponsor shall submit to the Zoning Administrator a
written report describing the status of compliance with the conditions of approval
contained within this Motion every six months from the date of this approval
through the issuance of the first temporary certificate of occupancy. Thereafter,
the submittal of the report shall be on an annual basis. This requirement shall
lapse when the Zoning Administrator determines that all the conditions of
approval have been satisfied or that the report is no longer required for other
reasons. '

Performance.

(1) The Commission may, in a public hearing, consider the revocation of this
authorization under Section 309 if a site or building permit for the work
has not been issued within eighteen (18) months of the date of this
Motion. Once that site or building permit has been issued, construction
must commence within the time frame required by the Depariment of
Building Inspection and be continued diligently fo completion. The
Commission may also consider revocation of this authotization if a permit
for the project has been issued but is allowed to expire and more than
eighteen (18) months have passed since the Motion was approved.

(2) This authorization may be extended at the discretion of the Zoning

Administrator onfy if the failure to issue a pemmit by the Department of
Building Inspection within eighteen (18) months is delayed by a City,
State or Federal agency or by appeal _of the issuance of such permit.

{1) The Project Sponsor shall ensure the construction contractor will
coordinale with the City and other construction contractor(s) for any
concurrent nearby projects that are planned for construction so as to
minimize, to the extent possible, negative impacts on traffic and nearby
properties caused by construction activities.
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(2)  Truck movements shall be fimited to the hours between 9:30 a.m. and
3:30 p.m. to minimize disruption of the general fraffic flow on adjacent
streets. o

. (3)  The contractor shall arrange for off-street parking for construction workers

until workers can park at the proposed project's parking garage.

4) The project sponsor and construction contractor(s) shall meet with the
Traffic Engineeting Division of the Department of Parking and Traffic, the

. Fire Department, MUNI, and the Planning Depariment fo determine
feasible traffic mitigation measures to reduce traffic congestion and
pedestrian circulation impacts during construction of the proposed project,

(5)  The Project Sponsor and architects shall communicate and coordinate
with the staff of the TransBay Joint Powers Authority (TJPA) and San
Francisco Redevelopment Agency (SFRA) as needed regarding the
proposed project and any potential impacts the project's construction
might have on proposed plans for the TransBay Temminat and
surrounding area. '

Loading.

(1} The Project Sponsor shall require that loading activities involving
extended/extensive truck access to the Minna Street loading facilities,
such as tenant move-in/move-out, be accomplished during off-peak
nighttime (7:00 p.m. fo 7:00 a.m.) and weekend hours.

(2)  No delivery vehicles of any size shall park or-idle on either side of Minna
Street between First and Second Streets while waiting to access the
loading facilities. :

First Source Hiring Program. The Project is subject to and shall comply with the
requirements of the First Source Hiring Program (Chapter 83 of the
Administrative Code) and the Project Sponsor shall comply with the requirements
of this Program. Prior to the issuance of any building permit to construct ar a First
Addendum to the Site Permit, the Project Sponsor shail have a First Source
Hiring Construction Program approved by the First Source Hiring Administrator,
and evidenced in writing. Prior to the issuance of the First Certificate of
Occupancy, the Project Sponsor shall have a First Source Hiring Occupancy
Program approved by the First Source Hiring Administrator, and evidenced in
writing. ‘

Severability. |f any clause, sentence, section or any part of these conditions of
approval is for any reason held to be invalid, such invalidity shall not affect or
impair other of the remaining provisions, clauses, sentences, or sections of these
conditions. It is hereby declared fo be the intent of the Commission that these
conditions of approval would have been adopted had such invalid sentencs, .
clause, or section or part thereof not been included herein.
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CONDITIONS TO BE MET PRIOR TO THE iSSUANCE OF A BUILDING (OR SITE)
PERMIT
(A)  Recordation. Prior to the issuance of a building {(or site) permit ‘for the

(B)

©)

D)

construction of the Project, the Project Sponsor shall execute and record a
Notice of Special Restricion (Notice) at the Office of the County
Recorder/County Clerk, which notice shall state that construction of the Project

~has been authorized by and is subject to the conditions of this Mation. From time

to time after the recordation of such notice, at the request of the Project Sponsor,
the Zoning Administrator shall affirm in writing the: extent to which the conditions
of this Motion have been satisfied, and record said writing if requested.

Transferable Develgpment Rights. The Project Sponsor shall purchase the
required number of TDR (equal to 146,880 square fest of floor area) and shalt

secure a Nofice of Use of TDR. The Applicant shall effect the transfer of 146,880
square feet of proposed building addition to the Subject Property pursuant to the
text of the aftached Motion and the standards established in Planning Code

Section 128.

Jobs-Housing Linkage Fee. The Project Sponsor shall pay the Jobs-Housing
Linkage Fee as required by Planning Code Section 313. The net addition of

gross square footage of office use subject to this requirament shall be
determined based on drawings submitted with the Building Permit Application.
This fee shall be paid to the San Francisco Redevelopment Agency.

Architectural Design.

(1)  Except as otherwise provided in this Motion, the PrOJect shall be
completed in compliance with the Planning Code and in general
conformity with plans by HOK Architects, labeled "Exhibit B*, and
reviewed by the Planning Commission on August 2, 2007.

{2) Final detailed building plans shall be reviewed and approved by the
Planning Deparment before issuance of the first addendum fo the site
permit. Detailed building plans shall include a final site pian, parking plan,
open space and landscaping pians, floor plans, elevations, sections,
specifications of finish materials and colors, and details of construction.

{3) Final architectural and decorative detailing, materials, glazing, color and
texture of exterior finishes shall be submitted for review by, and shall be
satisfactory to the Director of the Department. Additional aspects of
design development include, but are not limited fo the curtain wall glazing,
curtain wall framing finishes and framing pattern especially at the comer
fagade “chamfers” and the screening of raoftop mechanical eguipment.
The Project architect shali submit dimensional design drawings for

. building details with specifications and sampies of materials to ensure a
high quality design is maintained.
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Highly reflective glass, mirmor glass, or deeply tinted glass shall not be

permitted. Only clear glass shall be permitted at pedestrian levels.

The Project Sponsor and the Project architects shall also continue to work
with Department staff on the desigh details (including materials) for the
lower floor or floors of the building fo ensure a quality of design at the
street level appropriate for the project site and consistent with design

" guidelines in the Urban Design element and the Downtown Area Plan of
. the General Plan, including, but not limited to, the pavement on Shaw

Alley and the accessibllity of the seating inside the “greenhouse” open
space,

Streetscape Improvements. The Project shall include pedestrian strestscape

improvements generally as described in this Motion and in conformance with
Planning Code Section 138.1 and the Downfown Sireelscape Flan. A final
pedestrian streeiscape improvement plan including tandscaping and paving

- materials and patterns shall be submitted for review by, and shall be satisfactory

to the Director of the Depariment, in consultation with the Director of the
Department of Public Works. :

(N

(2)

©)

(4)

-Qpen Sgéce.

Final open space design, including materials and their freatment,
furniture, the placement of paving, landscaping and structures in sidewatk
areas and planting plan including species shall be submitted for review
by, and shall be satisfactory to the Director of Planning and the Director of
Public Works. Structures in the sidewalk area shall be subject to the
approval of the City and shall be designed and placed in such a way as to
minimize conflicts with pedestrians and shall comply with Section 138.1.

Plans shall indicate that Shaw Alley will be paved with a high-quality
stone material that fs satisfactory to the Director -of Planning and the
Director of Public Works,

The Project Sponsor and the project archifect shall continue to work with
Planning Department Staff to refine the design of the benches and the
development of a water feature that could mitigate noise generated by the
Inpading docks adjacent to the open space.

The Project Sponsor shall work with Planning Department Staff on
improving the design of the seating areas on Shaw Alley and the pubiic
open space areas, particularly where ambient wind speeds may exceed
comfort levels for public seating areas.and pedestrian use, as indicated
by site conditions. The Project Sponsor will continue to work with Staff to
adjust seating areas and refine amenity details of the public open space
following completion of construction as deemed appropriate by the
Planning Department.
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(5) The Project Sponsor will work with Staff to develop a written report to the
Planning Commission detailing the results of these design refinements in

terms of mitigating wind exceedances in the open space areas, including |

Shaw Alley. This report shall be submitted within 6 months of completion
of construction,

Pybii

(3] Pursuant to Sectron 149, the Project shall include the work(s) of art
, valued at an amount equal to one percent of the hard construction costs
of the Project as determined by the Director of the Department of Building
Ingpection. The Project Sponsor shall provide to the Director necessary
information to make the determination of construction cost hersunder.

{2) The Project Spongor and the Project arlist shall consult with the Planning
Department during design development regarding the height, size and
finat type of the art. The final art concept shall be submitted for review,
and shall be satisfactory to the Director of the Planning Department in
consuftation with the Comrnission. The Project Sponsor and the Director
shall report to the Commission on the progress of the development and
design of the art concept no later than 6 months after the date of this
approval.

Signage. The Project Sponscr shall develop a signage program for the Project
that shall be subject to review and approval by Planning Department staff. All
subsequent sign permits shall conform to the approved signags program. Cnce
approved by Department staff, the signage program information shall be
submitted and approved as part of the first building or site permit for the project.

Lighting. The Project Sponsor shall develop a lighting program for the Project
that shall be subject to review and approvai by Planning Department staff. The
lighting program shall include any lighting required or proposed within the public
right-of-way as well as lighting attached to the building. Once approved by

Department staff, the lighting program information shafl be submitted and -

approved as part of th_e first building or site parmit for the project.

CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF THE FIRST CERTIFICATE

OF OCCUPANCY

(A)

(B)

Downtown Park Fee. The Project Sponsor shall pay the Downtown Park Fes as
required by Planning Code Section 139. The net addition of gross square footage
of office use subject to this requirement shall be determined based on drawings
submitted with the Building Permit Application. This fee shali be paid to the San
Francisco Redevelopment Agency.

Child Care Brokeraga Services and Fees.

) The Project Sponsor shall execute an agreement with the Department
and the Mayor's Office of Community Development for the provision of
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childcare brokerage services and preparation of a childcare plan to be

approved by the Director of Planning. The childcare plan and childcare
brokerage services shali be designed to meet the goals and objectives
set forth In Planning Code Section 165.

The Project Sponsor shall pay the Child Care Fee as reguired by
Planning Code Section 314. The net addition of gross square footage of

- office use subject fo this requirement shall be defermined based on

drawings submitted with the Building Permit Application. This fee shall be
paid to the San Francisco Redevelopment Agency.

Impact Development Fee as required by Chapter 38 of the Administrative Code.
The net addition of gross floor area of office use subject 1o this requirement shall
be determinad based on drawings submitted with the Building Parmit Application.
Prior to the issuance of the first certificate of occupancy, the Project Sponsor
shall provide the Director with ceriification that the fee has been paid.

LEED Certification.

(1)

(2)

Should the project fail to attain at ieast a Gold certification in accord with
this condition, the Project Sponsor will be in violation of this approval, and
must file an application with the Planning Department to amend the

- conditions of approval at a public hearing. At that time, the Commission

may require compliance with the certification reguirements, or, if that is
infeasible, may require other conditions and exactions to offset the
expected increased environmental impacts resuiting from the fallure of
the building to certify at the Gold level.

The Project Sponsor is required to provide ail tenants with a manual

defineating grsen commercial interior consfruction and operation

practices, and encouraging tenants fo constmct leasehaold improvements
in accord with the ptinciples embodied in the USGBC LEED-Ci checklist
(v2.0, June 2005). The manual shall be approved as o form by the
Zoning Administrator.

Streetscape Improvements.

(1

(@)

The Project Sponsar shall complete the required pedestrian strestscape
improvements and shall be responsible for the upkeep and mamtenance
of such improvemnents if they exceed City standards.

Street trees shail be instafled pursuant to the requ:rem‘ents set forth in

Section 143,and as interpreted by the Zoning Administrator. The species
and locations shall be subject to approval by the Depariment of Public
Works.
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Open Space.

(1

@)

3)

(4)

{5)

The publicly accessible open space areas described in this Mation and
shown on Exhibit B shall be completed and made available for use. All
such open areas shall be retained and maintained for the lifetime of the

project.

The Project Sponsor shall install in the Project open space and shall
thereafter maintain a map or diagram that shows the connection between
the space and the downtown pedsstrian network in the general vicinity of
the Project. The materials, content and location of the map or diagram
shall be submitied to the Director for approvat prior fo installation.

The Project Sponsor shall Install at each entrance to the public open
space, a sign with the public open- space logo, hours of operation and
maintenance contact. The materials, cantent and location of the sign shall
be submitted to the Director for approval prior to installation.

The Project Sponsor together with the Department diligently pursue the
required approvais from City departments having jurisdiction In order to
gain all necessary approvals for the closure of Shaw Alley from 11:00
am. fo 2:00 pm. and relaied Shaw Alley pedestrian walkway
improvements as shown in the final design submissions. if all required
approvals are obtained, the Project Sponsor shall develop the Shaw Alley
pedestrian walkway as part of the Project. If the partial closure of Shaw
Alley is not approved by ail required City agencies, the Project Sponsor
shall fulfili the Shaw Aliey portion of the Project’s open space requirement
by some other means pursuant to Section 138, or seek and jusiify a
Variance. :

To ensure the feasibility of the operation of the kiosk adjacent {o the
indoor greenhouse during weskday lunch hours (at a minimum 11:00 a.m,
to 2:00 p.m.), the Project Sponsor will, if necessary, provide some form of
support, such as reduced or waived rent.

Public Art.

(1)

The Project. Sponsor shall install the public art generally as described in

this Motion and make it available to the public. If the Zoning

Administrator concludes that it is not feasible fo install the work(s) of art
within the time herein specified and the Project Sponsor provides
adequate assurances that such works will be installed in a timely manner,
the Zoning Administrator may extend the time for instaliation for a period
of not more than twelve (12) months.

The Project Sponsor shall comply with Code Section 148(b) by providing

a plaque or comerstone identifying the Project architect, the ariwork
creator and the Project completion date in a publicly conspicuous location
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on the Project site, The design and content of the plague shall be
approved by Department staff prior to its instatlation.

Garbage and Recyeling. The building design shall provide adequate space |

designated for trash compagctors and frash loading. Space for the collection and

-storage of recyclable materals thal meet the size, location, accessibility and
" other standards specified by the San Francisca Recyeling Program, shal also be

provided at the ground level of the project. Such spaces shall be indicated on the
building plans. ‘

CONDITIONS TO BE MET PRIOR TO THE ISSUANGE OF THE FINAL CERTIFICATE

OF DCCUPANCY

(A)

(B)

L EED Certification.

(1}  The project is required to achieve a LEED-CS Gold certification (v2.0,
July 2006), or better, from the USGBC within six months of issuance of
the first Gertificate of Qcoupancy. This ime pericd may be extended at
the distretion of the Zoning Administrator if it is demonstrated that any
delays in certification are not atiributable to the Project Sponsor.

@) The Project Sponsor shall provide evidence to the Zoning Administrator
that a "green cleaning” programn has been instituted at the site within one
month of issuance of the first Certificate of Occupancy.

Emergency Preparedness Plan. An evacuation and emergency response plan
shalt be developed by the Project Sponsor or building management staff, in
consultation with the Mayor's Office of Emergency Services, to ensure
coordination between the City's emergency planning activities and the Project's
plan and to provide for building occupants in the event of an emergency. The
Project's plan shall be reviewed by the Office of Emergency Services and
implemented by the building management insofar as feasible before issuance of
the final certificate of occupancy by the Department of Public Works. A copy of
the transmittal and the plan submitted to the QOffice of Emergency Services shall
be submitted to the Department. To expedite the implementation of the City's
Emergency Response Plan, the Project Sponsor shall post information (with
locations noted on the final plans) for building occupants conceming actions to
take in the event of a disaster.
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MITIGATION PROGRAM
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Transit impact Development Fee
First Source Hiring

SAN FRANCISCO PLANNING COMMISSION
MOTION NO. 17470 '

ADOPTING FINDINGS RELATED TO THE APPROVAL BY THE PLANNING COMBMISSION
FOR AN OFFICE DEVELOPMENT PURSUANT TO PLANNING CODE SECTIONS 321 AND
322 FOR AN OFFICE AND RETAIL PROJECT LOCATED AT 535 MISSION STREET IN A C-
3-0 (DOWNTOWN OFFICE) DISTRICT, TRANSBAY SPECIAL USE DISTRICT, AND A 550-5
HEIGHT AND BULK DISTRICT,

RECITALS

1.

in 1984, Bredero-Northern, a Califomia partnership, filed an Environmental Evaluation
application for a 300-foot tall, 23-story office building at 535 Mission Street (“Original
Project”) with the Department of City Planning (“Department”), identified as Case No.
84 403E. The Original Project containad 255,010 square feet of cffice space, 5,000
square feet of retail space, 5,700 square feet of open space, and 11,000 square feet of

. parking.

On November 13, 1986, by Motion No. 10853, the Planning Commission (*Commission”)
found the Final Environmental impact Report ('FEIR") to be adequate, accurafe and
objective, and certified the completion of the FEIR in compliance with the California
Environmental Quality Act ("CEQA™), the State CEQA Guidelines and Chapter 31 of the
San Francisco Administrative Code, In certifying the FEIR, the Commission found that
the Original Project and Altematives considered in the FEIR would have no project-
specific significant environmental effects, but would coniribute to cumulative
development in the Project vicinity, which in turn would generate incremental cumulative
traffic increases as well as incremental cumulative passenger loading on transit. The

_Qriginal Project was subsequently: withdrawn by Bredero»Northern and was never

approved by the Commission.

On January 13, 1998, a new project sponsor, DWI Development, Ing, ("DW!*) filed with
the Department ‘a new Environmental Evaluation Application, Application No.
98.766EBX, for a modified office and retail project at 535 Mission Street (“Office
Project”). The Office Project as proposed consisted of a 22-sfory (including mechanical
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penthouse), approximately 294-foot tall building, containing approximately 252,960
square feet of office space, 1,865 square feet of retall space, 5,538 square feet of open
spacs, and 14,109 square feet of parking on one underground level, with approximately

40 spaces.

4, On October 21, 1999, the Commission conducted a duly noticed public hearing on the
DSEIR, published by the Department on September 18, 1999, and received both oral
and written comments from the pubhc )

5. On Décember 9, 1989, by Motion No. 14839, the Commission found the Final
Supplemental Environmental Impact Report (“FSEiR”) to be adequate, accurate and
objective, and ceriified the completion of the FSEIR in compliance with the CEQA and
State CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code.

6. On Aprit 13, 2000, the Commission conducted duly noticed public hearings on
Application No. 98.766X and Application No. 98.766B for the Office Project and
approved the Office Project pursuant to Motion Nos. 15026 and 15027. The approved
Offtce Project consisted of a 24-story tower with approximately 253000 square fest of
new office space, approximately 630 sguare feet of retail space, approximately 5,980
square feet of open space, and approximately 14,100 square feet of parking, containing
approximately 43 parking spaces. The Comrission found that the FSEIR Project would
not result in any new significant environmental impacts other than those identified and
studied in the FEIR and the FSEIR. The Commission also found that the FEIR
conclusion that the Original Project waould contribute to cumulative traffic increases in
greater downtown San Francisco would not be altered by the FSEIR for the project
because it would not result in significant additional cumulative traffic Impacts above

- those identifled in the FEIR.

7. On April 17, 2002 Hines interests Limited Parinership ("Hines"), as project sponsor, filed
Conditional Use Appiication No. 2002,0401C {"Temporary Parking Lot Application”) with
the Department for conditional use authorization under Planning Code Section 303 for
non-accessory parking in a C-3-Q zoning district. The proposed project was to demolish
the then-existing three-story unreinforced masonry building ("UMB") on Lot 083 and to
construct a temporary 66-space commetcial surface parking lot. The proposed parking
lot was intended as a temporary use pending construction of the previously approved
Office Project. ,

8. On October 3, 2002, the Director conducted a duly noticed public hearing at a reguiarly
scheduled meeting: on the Temporary Parking Lot Application and approved the
application pursuant to Motion No. 16465, allowing operation of a surface parking lot for

a two-year period.

g. On July 7, 2005, revised applicafions (Case No. 2004.0297EBXCV) were submitted by a
new project sponsor, Monahan Pacific, Inc. for a 35-story (including mechanical
penthouse), approximalely 360-foot tall building containing & total of approximately
293,80gross square feet, up to 273 dwelling units, approximately 5000 square feet of
ground floor retail space, 7,230 square feet of commen usable open space (for the
residential use) and 90 square feat of public open space (for the retail use), and a five-
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level underground garage containing up to 102 independently accessible parking spaces
ar up to 273 parking spaces using mechanical stackers and valet operation.

On July 23, 2005, a Preliminary Mitigated Negative Declaration was published for the
Project in accordance with the provisions of CEQA, the State CEQA Guidelines and
Chapter 31 of the San Francisco Administrative Code, in which the Depariment
determined that the Project could not have a significant effect on the environment. No
appeal was filed in connection with the Mitigated Negative Declaration ("MND"), and the
Mitigated Negative Declaration became final on August 12, 2005. A copy of the Mitigated
Negative Declaration is confained in Planning Department F:Ee No. 2004.0297E.

On September 1 2005 the Commission and the Zonmg Administrator conducted a duly
noticed pubtic heanng on Application No, 2004.EBXCV and approved the Project under
Motion Nos. 17082 and 17083. In approving the Project, the Commission found that
thare was no substantial evidence that the proposed Project, given the implementation
of the mitigation measures as stated in the MND, could have a significant effect on the
environment.

On November 9, 2006, 535 Mission Street Property, LLC (Project Sponsor) filed
applications for a 27-story (pius mechanical penthouse), approximately 380-foot talf
building containing approximately 293,760 square feet of office space, approximately
3,700 square feet of retail space, and approximately 12,600 square feet of parking on
one underground level, with approximately 32 parking spaces using valet operation
("Revised Project”). The Revised Project also includes approximately 6,000 square fest
of open space in a combination of exterior open space, interior greenhouse and
improvements to Shaw Aliey.

On July 12, 2007, the Department published an Addendum to the MND and the FSEIR,
which determined that the Revised Project would not cause new significant impacts not
identified in the MND and the FSEIR. Additionally, the Addendum concluded, based on a
new transportation analysis, that the Revised Project would not have a significant
cumulative transportation impact, as was the case for the FSEIR Project.

The Planning Department and Commission have reviewed and considered the
information contained in the Addendum, the MND, the SEIR and all information
pertaining to the project in the Depariment's case file. The Addendum, the MND, the
FSEIR, and all pertinent documents may be found in the files of the Planning
Departrent, as the cusitodian of records, at 1650 Mission Street, San Francisco.

" The proposed Revised Project as approved herein is consistent with the project”

description contained in the Addendum, and the MND and FSEIR as amended by the
Addendum, and would not result in significant impacts not identified in the Addendum or
cause significant effects already identified in the Addendum, and the MND and FSEIR as
amended by the Addendum, to be substantially more severe.

On August 2, 2007, the Commission conducted a duly noticed public hearing at a

regularly scheduled meeting on Application No. 2006,1273X and 2006.1273B for the
Project. The Commission has heard and considered testimony presented to it at the
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public hearing and has further considered written materlals and oral testimony presented
on behalf of the applicant, Department staff and other interested parties. ’

MOVED, that the Plapning Commission hereby approves the Section 321 Determination of
Compliance requested in Application No. 2006.1273B for the Project, subject to conditions
contained in Exhibit A attached hereto and incorporated by reference, based on the following

-findings:

Findings

Having reviewed all the materials identified in the Recitals above, and baving heard oral
testimony and arguments, this Commission finds, concludes, and determines as follows:

1. . The above Recitals are accurate and also constifufe findings of this Comimission.

2, Project Site: The Project Site ("Site™) is located on the south side of Mission Street
between First and Second Streets, with secondary frontages on Shaw Alley and Minna
Strest, in Assessor's Block 3721, Lots 68 and 83. The Project Site is on a block bounded
by Mission Strest to the north, First Street to the east, Howard Street to the south and
Second Street to the west; Shaw Alley and Minna border the Project Site directly to the
west and south, respsectively. The Site area is approximately 16,320 square feet, The
Site is located in the C-3-0 (Downtown, Office} Zoning District, a 550-S Height and Bulk
District, and is within the Transbay Redevelopment Study area. The Site contains a 62-
space parking lot (with an approximately BO-vehicle capacity with valet parking) and an
attendant's booth. ‘ ;

3. Surrpunding Area: The project site is focated in downtown San Francisco, northwest of
the Transbay Terminal. The downtown office district includes the Financial District and
an emerging office development area south of Market Street, in which the project site is
located. In the greater vicinity, the Yerba Buena Center Redevelopment Area is to the
west (west of Second Street); the Rincon Hill neighborhood is about two blocks to the
southeast; and the South of Market neighborhood Is to the south and southwest. The
area of downtown that is south of Market Street provides commercial support and
secondary office space for San Francisco's central business district. The South of
Market area also serves as a transition zone between the dense collection of modemn
high—ise office buildings of the Financial District and neighborhoods that are
characterized by smaller-scale older buildings that generally range between two and 10
stories., This transition area in which the project site is located contains a group of .
modern high-rise buildings, both residential and office, juxtaposed against the older,
smalier-scale commercial buildings. This area is characterized by a mix of office,
institutional, residential, commercial, transportation-related, and cultural uses.

Land uses in the project vicinity primarily include office and retail uses, many in high-rise
towers. Immediately sast of the project site is a 27-story office building at 100 First
Street (at the southwest comer of Mission Street) with an adjacent singie-story parking
garage atop which is a publicly accessible "sun terrace”. Golden Gate University is
located northwest cf the project site, across Mission Street; east of the university Is a
vacant lof, north of which is a 20-story office building at 25 Ecker Square. Low- to mid-
rise office buildings (two tc six stories) with ground-floor retail cccupy the northwest
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comer of First and Mission Streets. Uses to the west of the project site, across Shaw
Alley, include a recently renovated five-story office building at 2 Shaw Alley (also 543-
545 Mission Street). A 549,000 square-foot office buiiding is under construction at 555
Mission Sfreet. In addition, a 27-story office building is located at 101 Second Street, at
the intersection of Second and Mission Streets. Ramps for the Transbay Terminal and a
parking garage (located undemeath the Transbay ramps terminal), as well as surface
patking (beneath the terminal ramps), are located {o the south of the project site across
Minna Street.

The Project Site is located in a C-3-O (Downtown Office) Use District, which plays a
leading national role in finance, corporate headquarters and service industres, and
serves as an emplayment cenler for the regions, consisting primarily of high-quality
office development. The intensity of building development is the greatest in the City,
resuiting in a notable skyline symbolizing the area's strength and vitality, The district is
served by City and regional transit reaching its central portions and by automobile
parking at pefipheral locations. Intensity and compactness permit face-o-face business
contacts to be made conveniently by travel on foot, Office development is supported by
some related retail and service uses within the area, with inappropriaie uses excluded in
order to conserve the supply of land in the core an its expansion areas for further
development of major office buildings.

The Project Site is located in the Transbay C-3 Special Use District as described under
Planning Code Section 249.28. This District is wholly within the Transbay
Redevelopment Project Area, and whose primary features include the Transbay
Terminal facility and its associated ramps, and a portion of the New Montgomery/Second
Stregt Conservation District. A vision and guidelines for this area as an integral
component of the Transbay Redevelopment Area are laid out in the Transbay
Redevelopment Plan. '

Proposed Projact (aiso referred o ag the "Revised Prolect” or “Project’): The proposat is
to demolish the existing parking lot on the Project Site and construct a 27-story (plus
mechanical penthouse), approximately 380-foot tall building containing 293,760 square
feet of office space, approximately 3,700 square feet of retail space, and approximately
12,600 square fost of parking on one underground level with approximately 32 parking
spaces using valet operation. The Revised Project also includes 6,000 square feet of
open space in the form of a combination of exterior open space, inlerior greenhouse and
improvements to Shaw Alley.

The Revised Praject will transform the block bounded by Mission Street, Shaw Alley and
Minna Street by improving the public'’s access to and use of Shaw Alley as an integral
element of the building design. The office tower has been designed as a graceful,
glender form. A double- height ground floor iobhy, beveled comers and facades define
the building’s sithouette with sloping edges. The glass curtain wall will use high
performance, low-e coated insulated glass that integrates with indoor controls to further
enhance its energy and light transmission performance.

In addition to the office space, the Revised Project will provide approximately 3,700

square feet of ground floor retail space to serve building occupants, visitors and City
residents. A covered outdoor seatmg area with trees, landscaping and an espresso bar
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will be provided at the corner of Minpa Street and Shaw Alley. The building tobby wiil
also include publicly accessible open space that will flow inte the outdoor open space.
Numerous street trees will be added to Shaw Alley, together with a continuous bed of
-green planting, which will have the combined effect of softening the streetscape and
greatly enhancing the pedestrian experience of Shaw as a tree-lined pedestrian
walkway. In addition to new paving of the pedestrian surfaces, the project will resurface
the roadway of Shaw Alley with high quality materials that will provide texture and color.

The Project Sponsor has committed to achieve a LEED-CS Gald certification, or better,
for the construction of the core and shell of this building. The LEED Green Building
Rating System is a nationally accepted benchmark for the design, construction, and
operation of high performance green buildings developed by the United States Green
building -Council. LEED provides a complete framework for assessing building
performance and meeting sustainability goais, and premotes a whale-building appreach
to sustainability by recognizing performance in five key areas of human and
environmentai health: sustainable site’ development, water savings, energy efficiency,
materials selection, and indoor environmental quality. L. EED provides benchmarks for
measuring and documenting success for every building type and phase of a building
lifecycle. This building would, in the LEED Core and Sheil track, have to obtain 34 to 44
points o recetve Goid certification.

5. Findings Under the California Environmental Quality Act:

(A) On December 8, 1999, pursuant fo the Guidelines of the State Secretary of
Resources for the implementation of the Caiifornia Environmental Qualify Act
(hereinafter "CEQA"), the FSEIR was cerlified by the Commission the project
(Case No. 199.766B). On August 16, 2005, a Final MND was published by the
Department for the project (Case No. 2004.0297X). On July 12, 2007, an
Addendumt fo the MND and the FSEIR was issued by the Department
determining that the analyses conducted and the conclusions reached in the
MND and the SEIR remain current and valid, except where updated by the
Addendum, and that no subsequent environmental raview is required for the
proposed revisions to the project.

{B) Itwas determined by the Department in accordance with the provisions of CEQA,
the State Guidelines for the implementation of CEQA and Chapter 31 of the San
‘Francisco Administrative Code that, aithough the project could have a significant
effect on the environment, there will not be a significant effect in this case
because mitigation measures agreed to by the project sponsor have been
incorporated into the project as conditions of approval, and in accordance with
the above provisions, a FSEIR was certifisd on December 8, 1999, a MND was

_adopied and issued on August 16, 2005, and an Addendum to the MND and the
FSEIR for the project was issued on July 12, 2007, and these documents are
part of the file for Case No. 2006.1273B. )

{C)  The Commission finds that: no substantial changes are proposed in the Revised
project that would require major revision of the previous SEIR or MND due to the
involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significent effects; no substantial changes
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have occurred with respect to the circumstances under which the project will be
undertaken that would require major revisions of the previous SEIR or MND due
to the involvement of new significant environmental effecls or a substantizl
increase in the severity of previously identified significant effects; and no new
information of substantial importance, which was nat known and could not have
been known with the exercise of reasonable diligence at the time the previous
SEIR was certified and the MND was adopted, shows that the Revised Project
will have one or more significant effects not discussed in the previous SEIR or
MND, significant effects previously examined will be substantially more severe
than shown in the previous SEIR, or mitigation measures or alternatives
previously found not to be feasible wouid be feasible and would substantially
reduce one or more significant effects of the project, but the Project Sponsor
declines to adopt the mitigation measure or alternative.

Based upon the whole record, Including the oral testimony presented to the
Commission at the public hearing, and alt other written materials submitted by ali
parties, the Commission hereby finds that the Addendum to the MND and the
FSEIR reflects the independent judgment and analysis of the Commission and
there is no substantial evidence that the proposed Project, given the
implementation of the mitigation measures as stated in the Addendum, could
have a significant effect on the environment as shown in the analysis of the
Addendum. The Addendum Is hereby mcorporatéd by reference as though fuily
set forth herein,

Mitigation measures have been required in, or incorporated into, the project that
avoid or substantially lessen the potentially significant environmental effects
identified in the Addendum. The Commission hereby adopts the mitigation
monitoring and reporting program, attached, as conditions of approval in Exhibit
C. : ' ‘ '

The project has been accepled into the City's Priority Application Processing prograrm in

exchange for promising this high level of sustainability. The project is registered with the
USGBC, and the Project Team has been working closely with the Gity’s "Green Team" to
assure that LEED Gold certification is feasible. Conditions of approval require this ievel
of sustainability, and provide for a new hearing, when the Gommission can require other
conditions and exactions to offset the expected increased environmental impacts should
the project fail to certify at the Gold level or higher.

Section 101.1(b) establishes eighf priority pfanning policies and requires the review of

permits that authorize changes of use for consistency with said policies:

M

That existing neighborhood-serving retail uses bs preserved and enhanced and
future opportunities for resident employment in and ownership of such
businesses enhanced.v

The Project includes new retail uses that could provide future opportunities for
resident employment in and ownershlp of such businesses. The Project would
have no adverse effect on neighborhood-serving refail uses or opportunities for
employment In ownership of such business, and the proposed office use would

1101




PLANNING COMMISSION | o Case No. 2006.1273EKBX
August 2, 2007 ' Address 535 Mission Street

@

@)

(4)

)

(6)

)

Assessor's Block & Lot 3271/ 68, 83
Motion Mo, 17470
Page 8

enhance the economic viability of many of the existing retail uses in the area by
providing additional customers

That existing housing and neighborhood character be conserved and protected in
order to preserve the cuitural and economic diversity of our neighborhoods,

The Profect will have no impact on existing -housing and is designed fo be
compatible with the characfer of the area. The project would replace an
underutilized site with office and refall uses that would provide a variefy of
employment opporitunities and enhance the area, preserving ifs cultural and
economic diversity.

That the City's supply of affordable housing be preserved and enhanced.

The Project will promote this policy by contribufing fo the Cily's affordable
housing supply through the Jobs Housing Linkage Program (Planning Code
Section 313). -

That chmmuter traffic not impede MUNI transit service or overburden our streets
or neighborhood parking.

The amount of commuter traffic generated by the Praject will not impede Muni
transit service or overburden streels or neighborhood parking. The Project Site is
well served by pubfic fransil, including the Transbay Terminal, BART and Muni.
Access o the proposed parking and loadmg areas is from Minna Streef, which is

‘not used by Muni.

That a diverse economic base be maintained by protecting our industrial and

" service sectors front displacement due to commercial office development, and

that future opportunities for resident employment and ownership in these seclors
be enhanced.

The Praject proposes the replacement of a surface parking lot with retaif and
office development and therefore will have no impact on the industrial or service
secfors and will enhance fufure cpporiunities for resident employment or
ownership in the service secfor. .

That the City achieve the greatest possibie preparedness to prdtect égainst .injury
and loss of iife in an earthquake.

The new building will be construcfed in full compliance with current seismic
requirements. Thus, the project will achieve the greatest possible preparedness
against infury and loss of Iife In an earthquake.

That landmarks and historic buildings be preserved.

The Project will have no significant impact on any landmarks or historic buitdings,

" &s the Praject Site does nof contain any existing improvements and is nof locafed

in any historic or preservation district
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That our parks and open space and their access to suniight and vistas he
protected from development.

A shadow fan analysis concluded that the Project would nof creafe any new
shade on any Department of Recreation and Park propertras protected under
Planning Code Section 295.

In determining if the Project would promote the public welfars, conveniénce and

necessity, the Commission has considered the seven criteria established by Section
321(b)(3) of the Planhing Code and the application of those criteria, and finds as follows:

A

(B)

Apportionment of office space over the course of approval period in order to
maintain a balance between economic growth, on the one hand and housing,
transportation and public services, an the ather.

On July 12, 2001, the Planning Commission approved a resoiution alfowing office
projects fo be evaluated on an application basis rather than agalnst each other.
While this criteria relates to the alfocation of square footage over the approval
period, it /s also concerned with the balance between the economic growth
fostered by the specific development and its impact an housing, transportstion,
publiic services and development in the immediate area.

There is currently 1,278,358 square feel of affice space available for allocation to
office bulldings exceeding 50,000 square feet of office space during this
Approval period, which ends Oclober 16, 2007. Iif the Planning Commission
approves the Project with up to 293,760 gross square feet of new office space,
there would be a surplus of 984,558 square feet of office space avallable for
allocation. On Qctober 17, 2007 and on October 17 of each succeeding year, an
additional 875,000 square feet of office space will become available for allocation

fo bulldings exceeding 50,000 square feet of office space. Therefore, the

Commission finds that aflocation of the square foolage will promote the public
welfare, convenience and necessity.

The contribution of the office development to, and its effects on, the objectives
and policles of the Master Plan.

The Project will affirmatively promote, be consistent with, and will not adversely affect
the Genaral Plan, Including, among others, the following objectives and policies:

The Commerce and Industry Element of the General Plan contains the following
relevant objectives and policies:

OBJECTIVE 1 MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE
- ENHANGEMENT OF THE TOTAL CITY LIVING AND WORK!NG

ENVIRONMENT.
POLICY 1 Encourage development which provides substantial net benefits

and minimizes undesirable consequences. Discourage
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development which has sdbstanﬁal undesirable consequences
that cannot be mitigates.

Locate commercial and industrial activities according o a -
generalized commercial and industrial land use plan. ‘

MAINTAIN AND ENHANCE A SOUND AND DIVERSE

. ECONOMIC BASE AND FISCAL STRUCTURE FOR THE CITY.

POLICY 1

Seek to retain existing commercial and industrial activity and to
attract new such activity to the city.

The Project furthers the objectives and policies of the Commerce and Industry Element
with the addition of new cffice space, which generates employment apportunities and tax
revenues for the City and promotes the refenfion and continuing growth of office space

irr the City.

The Urban Design Element of the General Pian contains the following relevant
objectives and policies:

OBJECTIVE 1

POLICY 3

OBJECTIVE 2

POLICY &

OBJECTIVE 3

POLICY 1

POLICY 2

POLICY 3

EMPHASIS OF THE. CHARACTERISTIC PATTERN WHICH
GIVES TO THE CITY AND {TS NEIGHBORHOODS AN IMAGE, A
SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Recognize that buildings, when seen fogether, produce a total
effect that characterizes the city and its districts. .

CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE
OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM
FROM OVERCROWDING,

Respect the character of older deve!opment nearby in the design
of new buildings.

MODERATION 'OF MAJOR NEW . DEVELOPMENT TO
COMPLEMENT THE CITY PATTERNS, THE RESQURCES TO
BE CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Promote harmony in visual relationships and fransitions between
new and older buildings.

Avoid extreme contrasts in color, shape and other characteristics
which will cause new buildings to siand out in excess of their
public importance.

Promote efforis to achieve high guality of design for buﬂdfngs to
be constructed at prominent locations.
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POLICY 4 Promote bu;lding forms that will respect and 1mprove the integrity
of open spaces and other public areas.

POLICY 5 Relate the height of buildings to Important attributes of the city
- pattem and to the height and character of existing deveiopment,

POLICY 6 Relate the bulk of buildings to the prevailing. scale of development
" to avoid an overwhelming or dommahng appearance in new
construction.

The FProject furthers the objectives and policies of the Urban Design Element by
incorporating the scale of existing development surrounding the Project Site, thereby
creating an appropriate fransition between old and new buildings. The Project will
provide a high quelily. design, at an appropriate height and bulk with carefully designed
publicly accessible open spaces, thereby promotmg the objectives and polfcies of the
Urban Design Efement.

The Envirenmental Protection Element of the General Plan contains the fonowmg
relevant objectives and policies:

OBJECTIVE 14 PROMOTE EFFECTIVE ENERGY MANAGEMENT PRACTICES
TO MAINTAIN THE ECONOMIC VITALITY OF COMMERCE AND
INDUSTRY

POLICY 4 Promote commercial office building design appropriate for local
climate conditions,

POLICY 5 Encourage use of integrated enargy ksystems.
The Project furthers the objectives and policles of the Environmental Protection Element
in that the Project Sponsor has committed to achieve a LEED-CS Gold cemrﬁcatron or
better, for the consfruction of the core and shell of the building.

The Downtown Flan of the General Plan contains the following relevant objectives and

policies:
OBJECTIVE 1 MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE
, ENBANCEMENT OF THE TOTAL CITY LIVING AND WORKING
ENVIRONMENT.

- POLICY 1 Encourage development which produces substantial net benefits
and = minimizes undesirable conssgquences. Discourage
development which has substantial undesirable consequences
which cannot be mitigated.

OBJECTIVE 2 MAINTAIN AND IMPROVE SAN FRANCISCO’S POSITION AS A

PRIME LOCATION FOR FINANCIAL, ADMINISTRATIVE,
CORPORATE, AND PROFESSIONAL ACTIVITY.
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Encourage development which produces substantial net bensfits
and minimizes undesirable consequences. Discourage
development which has substantial undesirable consequences
which cannot be mitigated.

Guide ‘location of office development to maintain a compact
downtown core and minimize displacement af other uses.

IMPROVE DOWNTOWN SAN FRANCISCO'S POSITION AS THE

'REGION'S PRIME LOCATICN FOR SF’ECiAL(ZED RETAIL

TRADE,

Limit the amount of downtown retail space outside the retail
district to avoid detracting from its economic vitality,

Meet the convenience needs of daytime downtown workers.

RETAIN A DIVERSE BASE OF SUPPORT COMMERCIAL
ACTIVITY IN AND NEAR DOWNTOWN.

Provide space for support commercial activities within the
downtown and in adjacent areas.

PROVIDE QUALITY OPEN SPACE IN SUFFICIENT QUANTITY
AND VARIETY TO MEET THE NEEDS OF DOWNTOWN
WORKERS, RESIDENTS, AND VISITORS

Require usabie indoor and outdoor open space, accessible to the
pubtic, as part of new downtown development.

Provide different kinds of open space downtown.

Provide a variefy of seating arrangements In open spaces
throughout downtown,

ASSURE THAT OPEN SF’ACES ARE ACCESSIBLE AND
USABLE.

Develop and open space system that gives every person living
and working downtown access to a sizable suniit open space
within convenient walking distance.

Keep open space facilities available to the public.

Provide open space that is clearly visible and easily reached from
the street or pedestrian way,

Address the need for human comfort in the design of open space
by minimizing wind and maximizing suhshine.
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CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH
SAN FRANGISCO'S PAST.

Design new buildings o respect the character of older
developments nearby.

CREATE - AN URBAN FORM FOR DOWNTOWN THAT
ENHANCES SAN FRANCISCO'S STATURE AS ONE OF THE
WORLD'S MOST VISUALLY ATTRACTIVE CITIES.

Relate the height of bulldings to important attributes of the city
pattern and to the height and character of existing and proposed
development.

CREATE AND MAINTAIN A COMFORTABLE PEDESTRIAN
ENVIRONMENT.

Promote building forms that will maximize the sun access to open
spaces and other public areas.

Promote building forms that will minimize the creation of surface
winds near the base of buildings.

TO CREATE A BUILDING FORM THAT IS VISUALLY
INTERESTING AND HARMONIZES WITH SURROUNDING
BUILDINGS,

Ensure that new facades relate harmoniously with nearby facade

~ patterns.

Assure that new buildings contribute to the visual unity of the cify.

CREATE AND’MA{NTAIN ATTRACTIVE, INTERESTING URBAN
STREETS CAPES.

Conserve the traditional street to building reiahonsmp that
characterizes downtown San Francisca.

" Use designs-and materials and include activities at the gmund

floor to create pedestrian interest.

Encourage the incorporation of publicly visible art works in new
private development and in various public spaces downtown.

ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM

DOWNTOWN WILL NOT BE DETRIMENTAL TO THE GROWTH
OR AMENITY OF DOWNTOWN.
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The Project will further provide incentives for the use of iransit,
carpools, and vanpools, to reduce the need for new or expanded
automobile parking facilifies.

PROVIDE FOR SAFE AND CONVENIENT BICYCLE USE AS A
MEANS OF TRANSPORTATION.

Include faciiities for bicycle users in govemmental, commercial,
and residential developrnents. :

IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND -
BUSINESS SERVICES.

Provide off-street faciiities for freight loading and service vehicles
on the site of new buildings sufficient to meet the demands
generated by the intended uses. Seek opportunities to create new

off-street loading for existing buildings.

Discourage access to off-street freight loading and service vehicle
facilities from transit preferential streets, or pedestrian-oriented
streets and alleys. '

IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION
SYSTEM, ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR
EFFICIENT, COMFORTABLE, AND SAFE MOVEMENT.

Provide sufficient pedestrian movement space.

Improve the ambience of the pedestrian environment.

REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE
PROPERTY DAMAGE - AND ECONOMIC DISLOCATION
RESULTING FROM FUTURE EARTHQUAKES.

Initiate orderly abatement of hazards from existing buildings and -
structures, while preserving the architectural and design character

~ of important buildings.

The Project contributes to the objectives and policies of the Downtown Plan. by adding
desirable office space to the C-3-O Districf, an area zoned specifically for office use,
where there is ample infrastructure fo support such a project, thereby coniributing to
meeting the demand for office space and permitting the orderly expansion of the
Financial District without overburdening transit or displacing housing.

(C)  The quality of the design of ihe proposed office development-

The proposed office Project at 535 Mission Street will fransform the block
bounded by Mission Streef, Shaw Alley and Minna Street by improving the
public’s access fo and use of Shaw Alley as an integral slement of the building
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design. The office fower has been designed as a graceful, slender form. A
double-. height ground floor lobby, beveled comers and facades define the
building’s silhouetfe with sloping edges. The glass curtain wall will use high
performance, low-s coated insulated glass that integrates with indoar controls to
further enhance ifts energy and light transmisslon performance,

In addition to the office space, the project will provide approximately 3,700
square feet of ground floor retail space fo serve building occupants, visitors and
City residents. A coversd ouldoor seating area with trees, landscaping and an
espresso bar will be provided at the corper of Minna Street and Shaw Alley. The
bullding fobby will also include publicly accessible open space that will flow info
the outdoor open space. Numerous streel frees will be added to Shaw Alley,
fogether with a continuous bed of green planfing, which will have the combined
cffect of softening the sireefscape and greafly enhancing the pedestrian
experience of Shaw as a free-lined pedestrian walkway. In addition o new
paving of the pedestrian sutfaces, the praject will resurface the roadway of Shaw
Alley with high quality materials that will provide texture and color.

The building will adhere to the standards of environmenfal design as stipulated
by the United States Green Building Council. If will be one of the first LEED Core
& Shell Gold-certified office fowers in San Francisco. The building’s advanced
mechanical systems, high performance skin, energy and water usage efficlencles
will promote sustainabilily while ensuring a high level of occupant comfort and
productivity. :

Suitability of the proposed office develepment for its location

(1)  Use. The Project’s proposed office and retalt uses are permitted uses in
the C-3-O District. The site lles one block south of Market Streef six
blocks west of the Embarcadero, one-half block southwest of the
Transbay Terminal and two blocks northeast of the Moscone Convention
Center. Office buildings exist within the immediate vicinity of the Profect
site and the area to the south and west of the Project sife conlains a
mixture of uses and buiiding types and sizes. There is a demand for office
space withln the Transbay Terminal area.

(2)  Transit accessibilify. The Transportation Study for the Project indicates
that the Project is well served by public transportation. The Project s less
than one-half block from the Transbay Terminal, one block from the
BART Montgomery Station, and one block from over fifleen (15} Muni
lines, Muni Metro, Golden Gate Transit and SamTrans.

(3)  Open space accessibility. The open spaces will be easily accessible to

the public as well as occupants of the Project site, and will be a desirable
addition to the Cily’s open space. As a condltion of approval in Exhibit A
of this Motion, it will be accessibie, well designed and comfortable,
providing a varlely of experiences and fulfilling all requirements of the
Downtown Plan, the Downtown Streetscape Plan and the Transbay C-3
Special Use District.
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{E}  The anticipated uses of the proposed office development, in light of employmént
opportunities to be provided, needs of existing businesses, and the avaflable
supply of space suitable for such anticipated uses

(1)  Anticipated uses of the proposed office development, in light of
employment _opportunities fo be provided. The Project will add

approximately 293,760 gross square feet of new office space, which
could creale a significant amount of new employment opportunities for
San Franciscans. The Project will encourage businesses {o refocate
within San Francisco and will discourage out-migration of employment in
the fuiure by supplying suitable and affordable spaces.

2 Neads of existing businesses. With approximately 293,760 gross square
feel of new office space, the Project is anticipated to provide for a great
varfely and number of tenants, thereby befter serving the needs of the
business community. The building’s floor plate can accommodate both
small and farge businesses. The combination of floor plates that are
attractive to both small and large businesses, a unique building that offers
a sustainable work environment and the FProject's accessibility to
Downtown and public fransit, all combine fo make the Project an
attractive location for businesses of all kinds.

(3}  Avallability of space suijtable for anticipated uses. The San Francisco

office market has consistenfly improved for the last three quarters with a
continuous decrease in vacancy and demand for prime Class A office
space from major businesses seeking modem office space in San
Francisco. The Project will confribufe towards meeting the demand for
office space, and the anticipated office users will strengthen the City's
role as a business center.

(F)  The Extent to Which the Proposed Development Will be Owned and Occupied
By a Single Entity , _

The anticipated tenant or tenants will be determined af a later date. However, it is
not anticipated that the Project will be occupied by a single entity. .

(G) The Use, if Any, of TDR by the Project Sponsor

The Project réquires approximately 146,880 square feet of TDR.
Each and every finding contained in Motion No, 17069 granting approval of the
exceptions to Code requirements pursuant to Section: 309, as requesied in Application

No. 2006.1273X, is incorporated by reference as though fully set forth herein.

The Commission hereby finds that granting the Project Authorization in this case will
particularly promote the public welfare, convenience and necessnty for the reasons set

forth above.
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DECISION

Therefore, the Commission, after carefully balancing the competing public and private interests,
and based upon the Recitals and Findings set forth above, in accordance with the standards
specified in the Code, hereby approved the Project Authorization for 293,760 square feet of
office space in an office and retail development at 535 Mission Street, subject to the conditions
attached hereto as Exhibit A )
APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person.may appeal this
conditional use authorization to the Board of Appeals within fifteen (15) days after the
date of this Motion No. 17470. The effective date of this Motion shall be the date of this
Motion if not appealed (after the 15-day period has expired) OR the date of the decision
of the Board of Appeals if appealed to the Board of Appeals. For further information,
- please contact the Board of Appeals af (415) 575-6880, 1660 Mission Street, Suite 3036,
San Francisco, CA 94103.

| hereby certify that the foregomg Motion was ADOPTED by the Planning Commission on
August 2, 2007,

Linda Avery
Commission Secretary
AYES: Commissioners Alexander, Olague; Sue Lee, Bill Lee, Moore, Sugaya
NOES: None
A.BSENT: "~ Commissioner Antonini
ADOPTED:  August 2, 2007
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EXHIBIT A
CONDITIONS OF APPROVAL

Wherever "Applicant” or "Project Sponsor” is used in the following conditions, the conditions
shall also bind any successor to the project or other persons having an interest in the preject or

underlying property.

This Authorization is pursuant to Section 321 and for an office project iocated at 535 Mission
Street, south side between 1%t and 2"“‘ Streets, Lots 68 and 83 in Assessor's Block 3721, ina C-
3-0 (Downtown Office) District and a 550-S Height and Bulk District, in general conformance
with the pians dated June 18, 2007 and marked "Exhibit B." The proposed project would
demolish the existing surface parking lof on the site and construct a 27-story {plus mechanical
penthouse), approximately 380-foot tall bullding containing 283,760 square feet of office space,
approximately 3,700 sguare feet of retail space, and approximately 12,600 square feet of
parking on che underground level with approximately 32 parking spaces using valet operation.
The Project also includes approximately 6,000 square feet of open space in the form of a
combination of exterior open space, interior greenhouse and improvements to Shaw Alley.

1. COMPLIANCE WITH OTHER REQUIREMENTS

This decision conveys no right fo construct or fo receive or apply for a building permit.
The Project Sponsor must obtain a project authorization under Planning Code Section
309 and satisfy all the conditions thereof. The conditions set forth below are additional
conditions required in connection with the Project. If these conditions overlap with any
other requireament imposed con the project, the more restrictive or protective condition or
requirement, as determined by the Zoning Administrator, shall apply.

2. GENERAL CONDITIONS

(A)  This approval renders the previous residential and retall project approved for this
site under Motion Nos. 17082 and 17083 nuil and vaid.

(B)  Community Liaison.

{1}  The Project Sponsor shall appoint a community lisison officer to deal with
issues of concern to the owners and occupeants of nearby properties at all
times during Project construction. Prior to the commencement of
Project construction, the Project Sponsor shall give the Zoning
Administrator and the owners of properties within 300 feet of the Project
site boundaties written notice of the name, business address and
tetephone number of the community laison. :

(2)  Should implementaticn of this Project result In complaints from interested
property owners, residents, or commercial lessees which are not resolved
by the Project Sponsor and are subsequently reported to the Zoning
Administrator and found to be in violation of the Planning Code, andfor
the spedific conditions of approval for the Project as set forth in Exhibit A
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of this Mofion, the Zoning Administrator shali refer such complaints to the
Commission, after which it may hold a public hearing on the matter in
accordance with the hearng notification and conduct procedures as set
forth in Sections 174, 306.3, and 306.4 of the Plannmg Code to consider

revocation of this authorization.

Should monitoring of the conditions of approval of this Motion be required,

the Project Sponsor shaill pay fees as established in Planning Code

Section 351(e)(1).

Reporting. The Project Sponsor shall submit to the Zoning Administrator a
written report describing the status of compliance with the conditions of approval
contained within this Motion every six months frem the dafe of this approval
through the issuance of the first temporary certificate of occupancy. Thereatter,
the submittal of the report shall be on an annual basis. This requirement shall
lapse when the Zoning Administrator determines that afl the conditions of
approvat have been satisfied or that the report is no longer required for other
reasons.

Performance.

{1)

Pursuant to Pianning Code Section 321(d)(2), construction of an office
developmertt shaii commmence within 18 months of the date the project Is
first approved. Failure o begin work within that period, or thereafter to
carry the development diligently to completion, shall be grounds to revoke
approval of the office development. Once the site or building permit has
heen issued, construction must commence within the time frame required
by the Departmant of Building Inspection and be continued diligently to
completion. The Commission may also consider revocation of this
authorization if a permit for the project has been issued but is allowed to
expire and more than eighteen (18) months have passed since the Motion
was approved. .

(2 This authorization may be extended at the discretion of the Zoning
Administrator only if the failure to issue a permit by the Department of
Building Inspection within eighteen (18) months is delayed by a City,
State or Federal agency or by appeat of the {ssuance of such permit.

Construetion. |

(1)  The Project Sponsor shall ensure the construction contractor will

(2)

coordinate with the City and other construction contractor(s) for any
conourrent nearby preojects that are planned for construction so as to
minimize, to the extent possible, negative impacts on traffic and nearby
properties caused by construction activities. :

Truck movements shall be limited to the hours betwesen 9:30 a.m. and

3:30 p.m. to minimize disruption of the general traffic flow on adjacent
streels.
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(3)  The contractor shall arrange for off-street parking for construction workers
s until workers can park at the proposed project’s parking garage.

(4)  The project sponsor and construction contractor(s) shall meet with the
Traffic Engineering Division of the Department of Parking and Trafflc, the
Fire Department, MUNI, and the Pianning Department to determine
feasible traffic mitigation measures to reduce traffic congestion and
pedestrian circulation impacts during construction of the proposed project.

{6)  The Project Sponsor and architects shall communicate and coordinate
withi the staff of the TransBay Joint Powers Authority (TJPA) and San
Francisco Redevelopment Agency (SFRA) as needed regarding the
proposed project and any potential impacts the project's construction
might have on proposed plans for the TransBay Terminal and
surrounding area.

Loading.

{1) The Project Sponsor shall require that loading activities involving
extended/extensive truck access to the Minna Street loading facdilities,
such as tenant move-in/move-out, be accomplished during off-peak
nighttime (7:00 p.m. to 7:00 a.m.) and weekend hours.

(2)  No delivery vehicles of any size shall park or idle an either side of Minna
Street between First and Second Streets while waiting to access the
loading facilities. .

First Source Hiring Program. The Project is subject to and shall comply with the
requirements of the First Source Hiring Program (Chapter 83 of the
Adminisirative Code) and the Project Sponsor shail comply with the requirements
of this Program. Prior to the issuance of any building permit to construct or a First
Addendum to the Site Permit, the Project Sponsor shall have a First Source
Hiring Construction Program approved by the First Source Hiring Administrator,
and evidenced in writihg. Prior to the issuance of the First Certificate of

.Occupancy, the Project Sponsor shall have a First Source Hiring Occupancy

Program approved by the First Scurce Hiring Administrator, and evidenced in
writing.

Severgbility. If any clause, sentence, section or any part of these conditions of
approval is for any reason held to be invalid, such Invalidity shall not affect or
impair other of the remaining provisions, clauses, sentences, or sections of these
conditions, it is hereby declared fo be the intent of the Commission that these
conditions of approval would have been adopted had such invalid sentence,

clause, or section or part thereof not been included herein.
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CONDITIONS TO BE MET PRIOR TQ THE ISSUANCE OF A BUILDING {OR SITE)

PERMIT '

(A)

(B)

(©)

(D) -

Recordation. Prior to the issuance of a building (or site) permit for the
construction of the Project, the Project Sponsor shail execute and record a
Notice of Special Restriction (Notice) at the Office of the County
Recorder/County Clerk, which notice shall state that construction of the Project
has been authorized by and is subject to the conditions of this Motion. From time
to time after the recordation of such notice, at the request of the Project Sponsor,
the Zoning Administrator shalf affirm in writing the extent to which the conditions
of this Motion have been satisfied, and record said writing if requested.

Transferable Development Rights. The Project Sponsor shall purchase the
required number of TDR (equal to 146,880 square feet of floor area) and shall

secure a Notice of Usae of TDR. The Applicant shalt effect the fransfer of 146,880
square feet of proposed building addition to the Subject Property pursuant to the
text of the attached Motion and the standards established in Planning Code
Section 128. :

Jobs-Housing Linkage Fee. The Project Sponsor shall pay the Jobs-Housing
Linkage Fee as required by Planning Code Section 313. The net addition of
gross square footage of office use subject to this requirement shalf be
determined based on drawings submitted with the Building Permit Application.

“This fee shall be paid to the San Francisco Redevelopment Agency.

Architectural n

{1)  Except as otherwise provided in this Motion, the Project shall be
compieted in compliance with the Planning Code and in general
conformity with plans by HOK Architects, labeled “Exhibit B, and
reviewed by the Planning Gommission on August 2, 2007,

(2) Final detailed building plans shall be reviewed and approved by the
Planning Department hefore issuance of the first addendum to the site
permit. Dsatailed building plans shali include a finat site plan, parking plan,
open space and landscaping plans, floor plans, elevations, sections,
specifications of finish materials and colors, and details of construction,

{3}  Final architectural and decorative detailing, materials, glazing, color and
texture of exterior finishes shall be submitted far review by, and shall be
satisfactory to the Director of the Depariment. Additional aspects of
design development include, but are not imited to the curtain walt glazing,
curtain wall framing finishes and framing pattern especially at the comer
facade “chamfers” and the screening of rcoftop mechanical equipment.
The Project architect shall submit dimensional design drawings for
building details with specifications and samples of materials to ensure a
high quality design is maintained.
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_ Highly reflective glass, mirror glass, or deeply tinted glass shall not be

permitted. Only clear glass shall be permitted at pedestrian levels.

_ The Project Sponsor and the Project architects shall also continye to work

with Depariment staff on the design details (including materials) for the
lower floar or floors of the building to ensure a quality of design at the
street level appropriate for the project site and consistent with design
guidetines in the Urban Design element and the Downtown Area Plan of
the General Plan, including, but not limited to, the pavement on Shaw
Alley and the accessibility of the seating inside the “greenhouse” open

space.

Streetscape Improvements. The Project shall include pedestrian streetscape
improvements generally as described in this Motion and in conformance with
Planning Code Section 138.1 and the Downfown Streetsgape Flan. A final
pedestrian streetscape improvement plan including landscaping and paving
materials and pattemns shall be submiited for review by, and shall be satisfactory
to the Director of the Department, in consuliation with the Director of the
Department of Public Works.

1

(2)

(3

{4)

Open Space.

Final open space design, including materials and their ireatment,
furniture, the placement of paving, landscaping and structures in sidewaik
areas and planting plan including species shall be submitted for review
by, and shall be satisfactory to the Director of Planning and the Director of
Public Works. Structures in the sidewalk area shall be subject to the
approval of the City and shall be designed and placed in such a way as to
minimize conflicts with pedestrians and shall comply with Section 138.1.

Plans sheil indicate that Shaw Alley will be péved with a high-quality
stone material that is satisfactory to the Director of Plannmg and the

Director of Public Works.

The Project Sponsor and the project architect shall continue to work with
Planning Department Staff to refine the design of the benches and the
development of a water feature that could mitigate noise generated by the
loading docks adjacent to the open space.

The Project Sponsor shall work with Planning Department Staff on
improving the design of the seafing areas on Shaw Alley and the public
open space areas, particularly where ambient wind speeds may exceed
comfort levels for public seating areas and pedestrian use, as Indicated
by site conditions, The Project Sponsor will continue to work with Staff to
adjust seating areas and refine amenity details of the public apen space
foliowmg completion of construction a2s deemed appropriate by the
Planning Department.
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(5)  The Project Spansor will work with Staff to develop a written report to the

. Pianning Commission detailing the results of these design refinements in
terms of mitigating wind exceedances in the open space areas, including
Shaw Alley. This report shall be submitted within 6 months of completion
of construction. ,

i

Public Art.

(1)  Pursuant to Section 149, the Project shall include the work(s) of art
valued at an amount equal fo one percent of the hard construction costs
of the Project as determined by the Director of the Department of Building
Inspection. The Project Sponsor shall provide to the Director necessary
information to make the determination of construction cost hereunder

(2)  The Project Sponsor and the Project artist shall consuft with the Planning
Department during design development regarding the height, size and
final type of the art. The final art concept shall be submitied for review,
and shall be satisfactory fo the Director of the Planning Department In
consuitation with the Commission. The Project Sponsor and the Director
shall repott fo the Commission on the progress of the development and
design of the art concept no later than 6 months after the date of this
approval

Signage. The Project Sponsor shall develop a szgnage program for the Project
that shall be subject to review and approval by Planning Depariment staff, All
subsequent sign permits shall conform to the approved signage program. Once
approved by Deparimerit staff, the signage program information shall be
submitted and approved as part of the first building or site permit for the project.

Lighting. The Project Sponsor shall develop a lighting program for the Project
that shall be subject to review and approval by Planning Department staff. The
lighting program shall include any lighting required or proposed within the public
right-of-way as well as lighting aftached to the building. Once approved by
Department sfaff, the lighting program information shall be submitted and
approved as par of the first building or site permit for the project.

CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF THE FIRST CERTIFICATE

OF OCCUPANCY

(A)

(B)

Downtown Park Fee. The Project Sponsor shall pay the Downtown Park Fee as

* required by Platning Code Section 139. The net addition of gross square footage

of office use subject to this requirement shall be determined based on drawings
submitted with the Building Permit Application. This fee shall be paid to the San
Francisco’ Redevelopmeni Agency.

Child Care Brokerage Services and Fees.

) The Project Sponsor shall execute an agreement with the Department
and the Mayor's Office of Community Development for the provision of
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childcare brokerage services and preparation of a childcare plan to bs
approved by the Director of Planning. The childcare plan and childcare

brokerage services shall be designed to meet the goals and objectives

set forth in Planning Code Section 165.

- The Project Sponsor shalf pay the Child Care Fee as ‘required by

Planning Code Section 314, The net addition of grass square footage of
office use subject to this requirement shall be determined based on
drawings submitted with the Building Permit Application. This fee shall be
paid to the San Francisco Redevelopment Agency.

Transit Impact Development Fee. The Project Sponsor shall pay the Transit
impact Development Fee as required by Chapter 38 of the Administrative Code,

The net addition of gross floor area of office use subject to this requirement shall
be determined based on drawings submitted with the Building Permit Application.
Prior fo the issuance of the first certificate of occupancy, the Project Sponsor
shall provide the Director with cerlification that the fee has been paid.

LEED Certification,

(1)

@

Shouid the project fail to-attain at least a Gold certification in accord with
this condition, the Project Sponsor will be in violation of this approval, and
must file an applcation with the Planning Department to amend the
conditions of approval at a public hearing. At that time, the Commission

- may require compliance with the certification requirements, or, if that is

infeasible, may require other conditions and exactions to offset the
expected increased environmental impacts resuiting from the failure of
the building to certify at the Gold level. ‘

The Project Spansor is required to provide all tenanfs with a manual
delineating green commercial interior construction and operation
practices, and encouraging tenants to construct leasehold improvements
in accord with the principles embodied in the USGBC LEED-CI checkfist

{v2.0, June 2005). The manua! shall be approved as to form by the
* Zoning Administrator.

Streetscape Improvements.

(1)

2)

The Project Sponsor shall complete the required pedestrian streetscape

“improverments and shall be responsible for tha upkeep and maintenance

of such improvements if they exceed City standards.

Street trees shall be installed pursuant to the requirements set forth in
Section 143,and as interpreted by the Zoning Administrator. The spacies
and locations shall be subject to approval by the Department of Public
Works. »
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Open Space.

1

(2}

@

{4)

(5)

(1)

(2)

The publicly accessible open space areas destribed in this Motion and
shown on Exhibit B shall be completed and made available for use. All
such open areas shali be retained and maintained for the lifetime of the
project.

The Project Sponsor shall instajfl in the Project open space and shail
thereafter maintain a map or diagram that shows the connection between
the space and the downtown pedestrian network in the general vicinity of
the Project. The materials, content and location of the map or diagram
shall be submitted to the Director for approval prior to installation.

The Project Sponsor shall install at each entrance fo the public open
space, a sign with the public open space logo, hours of aperation and
maintenance contact. The materials, content and location of the sign shall
he submitted to the Director for approval prior to instaliation.

The Project Sponsor together with the Department diligenily pursue the
required appravals from City departments having jurisdiction in order to
gain alf necessary approvals for the closure of Shaw Alley from 11:00
am. o 2:00 p.n. and melated Shaw Alley pedestrian walkway
improvements as shown in the final design submissions, i all required
approvals are obtained, the Project Sponsor shall develop the Shaw Alley
pedestrian walkway as part of the Project. if the partial closure of Shaw
Alley is not approved by all required City agencies, the Project Sponsor
shall fulfill the Shaw Altey portion of the Project’s open space requirement
by some other means pursuant to Section 138, or seek and justify a
Variance. ' .

To ensure the feashbility of the operation of the kiosk adfacent to the
indoor greenhouse during weekday lunch hours {at a minimum 14:00 a.m,
to 2:00 p.m.), the Project Sponsor will, if necessary, provide some form of
suppori, such as reduced or waived rent.

Publlc Art.

_The Project Sponsor shall install the public art generally as described in

this. Motion and make it available to the public. f the Zoning
Administrator concludes that it is not feasible to install the work(s) of art
within the time herein specified and the Project Sponsor provides
adequate assurances that such works will be Installed in a timely manner,
the Zoning Administrator may extend the time for installation for a period
of not more than twelve (12) months.

The Project Sponsor shall comply with Code Section 149(b) by providing

a plague or cornerstone identifying the Project architect, the artwork
treator and the Project compietion date in a publicly conspicuous jocation
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on -the Project site. The design and content of the plaque shall be
appraved by Department staff pdor to its installation.

Garbage and Recycling, The building design shall provide adesquate space
designhated for trash compactors and trash ipading. Space for the collection and
storage of recyclable materials that meet the size, location, accessibility and
other standards specified by the San Francisco Recycling Program, shall also be
provided at the ground level of the project. Such spaces shall be indicated on the

building plans.

CONDITIONS TG BE MET PRIOR TO THE ISSUANGCE OF THE FINAL CERTIFICATE

.Q_E_Q.C..QLLE&L‘JQX

(A)

~

(B)

LEED Cetiification.

(1) The project is required to achieve a LEED-CS Gold certificafion (v2.0,
July 2006}, or better, from the USGBC within six months of issuance of
the first Certificate of Qccupancy. This time period may be extended at
the discretion of the Zoning Administrator if it is demonstrated that any.

. delays in certification are not attributable to the Project Sponsor.

{2) The Project Sponsor shall pravide evidence to the Zoning Administrator
that a "green cleaning” pragram has been Instituted at the site within one
month of issuance of the first Cerntificate of Occupancy.

Emergency Preparedness Plan. An evacuation and emergency response plan

shall be developed by the Project Sponsor or building management staff, in
consultation with the Mayor's Office of Emergency Services, to ensure
coordination between the City's emergency planning activities and the Praject’s
plan and to provide for building oceupants in the event of an emergency. The
Project's plan shall be reviewed by the Office of Emergency Services and
implemented by the building management insofar as feasible before issuance of
the final certificate of occupancy by the Department of Public Works. A copy of
the transmittal and the plan submitted to the Office of Emergency Services shall
be submitted to the Department, To expedite the implementation of the City's
Emergency Response Plan, the Praject Sponsor shall post information (with
locations noted on the final plans) for building occupants concernmg actions to
take in the event of a disaster.
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
- Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 5545227

BOARD of SUPERVISORS

MEMORANDUM

TO: John Rahaim, Director, Planning Department
Harlan Kelly, Jr., General Manager, Public Utilities Commission
Joanne Hayes-White, Chief, Fire Department
Moharnmed Nuru, Director, Department of Public Works

FROM: . Andrea Ausberry, Clerk,’Lahd Use and Economic Development Committee
. Board of Supervisors

DATE: February 13, 2014

SUBJECT:  LEGISLATION INTRODUCED

The Board of Superwsors Land Use and Econom;c Development Commlttee has received the fo llowing
proposed legislation, introduced by Supervisor Kim on January 28, 2014:

File No. 140065

Ordinance accepting the Shaw Alley public improvements and maintenance of same as a
gift to the City; approving a major street encroachment permit for the construction and
maintenance of the public improvements; deferring a portion of the additional street space
occupancy permit fees associated with the permit and adjacent development; affirming the
Planning Department’'s determination under the California Environmental Quality Act;

adopting findings of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1; and directing official acts in furtherance of this Ordinance.

If you have any additional comments or reports to be included wuth the file, please forward them to me at
the Board of Supervxsors City Hal! Room 244, 1 Dr. Carton B. Goodlett Place, San Francisco, CA
. 94102.

c: Scott Sanchez, Zoning Administrator
Sarah Jones, Chief, Major Environmental Anafysxs
AnMarie Rodgers, Legisiative Affairs
Monica Pereira, Environmental Planning
Nannie Turreli, Environmental Planning
Juliet Eilis, Public Utilities Commission
Kelly Alves, Fire Department
Donna Hood, Public Utilities Commission
Frank Lee, Department of Public Works
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- Print Form

Introduction Form
By a Member _Qf the Board of Supervg',ggrs or the Mavor

. . Time stamp
I hereby submit the following item for introduction (select only one): or meeting date
< 1. For reference to Committee. '
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.
3. Request for hearing on a subject matter at Commnittee.
4. Request for letter beginning "Supervisor ' inquires”

5. City Attomey request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

DoDoo0dO 00

9. Request for Closed Session (attach written motion).

[] 10. Board to'Sit as A Committee of the Whole.

=

011, Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[] Small Business Commission [1 Youth Commission [[1 Ethics Commission

[] Planning Commission [] -Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on-the printed agenda), use a Imperative

Sponsor(s):

Supervisor Kim

Subject:

Shaw Alley Public Improvements — Gift Acceptance and Permit for Maintenance

The text is listed below or'attached:

See attached.

Signature of Sponsoring Supervisor: Oav\@\
_ v i

e
Ll 7 v

For Clerk's Use Only:
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