City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
~ Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
LAND USE AND ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Scott Wiener, Chair

Land Use and Economic Development Committee
FROM: An.drea Ausberry, Committee Clerk
DATE: March 17, 2014

SUBJECT: COMMITTEE REPORT, BOARD MEETING
Tuesday, March 18, 2014

The following files should be presented as COMMITTEE REPORTS at the Board meeting,
Tuesday, March 18, 2014. These items were acted upon at the Committee Meeting on March
17, 2014, at 1:30 p.m., by the votes indicated.

Item No. 26 - File No. 131121

Ordinance amending the Planning Code, to amend the Third Street Alcohol Restricted Use
District, to allow Alcoholic Beverage Control (ABC) Type 2, “Winegrower” licenses; and making
environmental findings, and findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1.

RECOMMENDED AS A COMMITTEE REPORT
Vote: Supervisor Scott Wiener - Aye
Supervisor Jane Kim - Aye
Supervisor Malia Cohen — Aye
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Item No. 27 File No. 140171

Resolution declaring the intent of the Board to order the vacation of portions of streets along
with public service easements that may exist within the Hunters Point Shipyard Phase ||
Redevelopment Plan area, generally bounded the 1948 Bulkhead Line to the north, the 1941
Bulkhead Line to the east, Bancroft Avenue to the south, and Griffith Street to the west,
including submerged areas; order the vacation of portions of streets along with public service
easements that may exist within the Candlestick Point Redevelopment Plan area, generally
bounded by Underwood Avenue, Arelious Walker Drive, Gilman Avenue, Donahue Street,
Carroll Avenue, Alvord Street, Fitzgerald Avenue, the City and County of San Francisco County
Line, Harney Way, Ingerson Avenue, and Hawes Street, including submerged areas; order the
conditional vacation of portions of Griffith Street, Nichols Way, Cameron Way, Doublerock
Street, Giants Drive, Hunters Point Expressway, Jamestown Avenue, Gilman Avenue, and Crisp
Road for various purposes; reserve various easement rights in favor of the City and third party
utilities, subject to conditions specified in this Ordinance; and setting a hearing date of April 8,
2014, for all persons interested in the proposed vacation of said street areas and public service
easements.

RECOMMENDED AS A COMMITTEE REPORT
Vote: Supervisor Scott Wiener - Aye
Supervisor Jane Kim - Aye
Supervisor Malia Cohen — Aye

(o Board of Supervisors
Angela Calvillo, Clerk of the Board
Rick Caldeira, Deputy Legislative Clerk
Jon Givner, Deputy City Attorney
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FILE NO. 131121 ORDINANCE 0.

[Planning Code - Amending the Third Street Alcohol Restricted Use District]

Ordinahce amending the Planning Code, to amend the Third Street Alcohol Restricted
Use District, to allow Alcoholic Beverage Control (ABC) Type 2, “Winegrower” licenses;
and making environmental findings, and findings of consistency with the General Plan,
and the eight priority policies of Plahning Cod'e, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in s# talicsi .
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in st : j :
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. '

(@) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said dete'rmination is on file with the Clerk of the Bdard'of
Supervisors in File No. 131121 and is incorporéted hereih by reference.

(b) Pursuant to Planning Code Section 302, this Board finds that these Planning Code
amendments will serve the public neceséity, convenience, and welfare for the reasons set
forth in Planning Commission Resblution No. 19084 and the Board incorporates such reasons
herein by reference. A copy of Planning Commission Resolution No. 19084 is on file with the
Clerk of the Board of Supervisors in File No. 131121. 7

(c) On February 20, 2014, the Planning Commission, in Resolution No. 19084,
adopted findings that the actions contemplated in this ordinance are consistent, on balance,

with the City’s General Plan and eight priority policies of Planning Code Section 101.1. The

Supervisor Cohen
BOARD OF SUPERVISORS Page 1
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Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. 131121, and is incorporated herein by reference.
Section 2. The Planning Code is hereby amended by revising Section 249.62, to read
as follows:
SEC. 249.62. THIRD STREET ALCOHOL RESTRICTED USE DISTRICT.

There is an unusually large number of establishments dispensing alcoholic
beverages, including beer and wine, for both on-site and off-site consumption in the Bayview
area. The existence of this many alcoholic beverage establishments appears to contribute
directly to numerous peace, health, safety and general welfare problems in the area, including
loitering, littering, drug tréfficking, prostitution, public drunkenness, defacement and damaging
of structures, pedestrian obstructions, as well as traffic circulation, parking and noise
problems on public streets and neighborhood lots. The existence of such problems creates
serious'impacts on the health, safety and welfare of residents of neé\rby single- and multiple-
family areas, including fear for the safety of children, elderly residents and of visitors to the
area. The problems also contribute to the deterioration of the neighborhood and concomitant
devaluation of property and destruction of community values and quality of life. The number of
establishments selling alcoholic beverages and the associated problems discourage more
desirable and needed commercial uses in the area. _

(@) In order to preserve the residential character and the neighborhood-serving
commercial uses of the area, the Third Street Alcohol Restricted Use District (Third Street |
Alcohol RUD) is hereby established for the property in the area generally bounded by Islais
Creek to the North, Quint Street, Phelps Street, Tampa Street, Bridgeview Drive, Newhall
Street, Venus Street and Egbert Avenue to the West, US Highway 101 to the South, and

Mendell Street, La Salle Avenue, Keith Street, Palou Street, Jennings Street,‘and Ingalls

Supervisor Cohen .
BOARD OF SUPERVISORS Page 2




Street to the East, as designated on Sectional Map num'bers 8 and 10. The Third Street
Alcohol RUD is designated on Section Map Numbers 8SU and 10SU.
(1) No new on-sale or off-sale liquor establishment shall be permitted.in the Third
Street Alcohol RUD.
(2) The prohibition on Liquor Establishments shall not be interpreted to prohibit the
following: ‘
(A) Temporary uses, as described in Planning Code Section 205.1 or 205.3; er
(B) Establishment of a Liquor Establishment if application for such Liquor |
Establishment is on file with the California Department of Alcoholic Beverage Control prior to
the effective date of legislation establishing the Third Street Alcohol RUD:; or

(C) Sales of wine and brandy pursuant to an Alcohol Beverage Control (4BC) Lz‘censé

Type 2. ’
(3) Continuation of existing Prohibited Liquor Establishments. In the Third Street

Alcohol RUD, ‘any Prohibited Liquor Establishment may continue in accordance with Planning
Code Section 180 through 186.2, subject to the following provisions. |
(A) A Prohibited Liquor Establishment lawfully existing and selling alcoholic

beverages as licensed by the State of California prior to the effective date of this legislétion, or
subsequent legislation prohibiting that type of Liquor Establishmeﬁt, so long as otherwise
lawful, may continue to operate only under the following conditions, as provided by California
Business and Professions Code Section 23790: | .

(1) Exceptas provided by Subsection (B) below; the premises shall retain the
same type of retail liquor license within a license classification; and |

(2) Except as provided by Subsection (B) below, the licensed premises shall

be operated continuously, without substantial change in mode or character of operation.

Supervisor Cohen ‘
BOARD OF SUPERVISORS . Page 3
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(B) A break in continuous operation shall not be interpreted to include the
following, provided that the location of the establishment does not change, the square footage
used for the sale of alcoholic beveréges does not’increase, and the type of California
Department of Alcoholic Beverage Control Liquor License ("ABC" License) does not change
except as indicated:

(1) Achange in ownership of a Prohibited Liquor Establishment or an owner-
to-owner transfer of an ABC License;

(2) Re-establishment, restoration or repair of an existing Prohibited Liquor
Establishment on the same lot after total or partial destruction or damage due to fire, riot,
insurrection, toxic accident or act of God:; or

(3) Temporary closure of an existing Prohibited Liquor Establishment for not
more than ninety (90) days for repair, rénovétion or remodeling;

(4) Re-location of an existing Prohibited Liquor Establishment in the Third
Street Alcohol RUD to another location within the same Third Street'AIcohoI RUD with
conditional use authorization from the City Planning Commission, provided that the original
premises shall not be occupied by a Prohibited Liquor Establishment, unless by another
Prohibited Liquor Establishment that is also relocating from Wifhin the Third Street Alcohol
RUD. -

(8) A change from a Type 21 (off-sale) to a Type 20 (off-sale beer and wine)
license or a change from any Alcohol Beverage Control Board License type to a Type 41 (on-
sale beer and wine - eating place).

(b) The following shall apply to all liquor establishments in the Third Street Alcohol

RUD in order to maintain the safety of the premises and vicinity:

Supervisor Cohen
BOARD OF SUPERVISORS ‘ Page 4
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(1) Liquor establishments shall provide outside lighting in a manner sufficient to
illuminate street and sidewalk areas and adjacent parking, as appropriate to maintain security,
without disturbing area residénces;

(2) No more than 33 percent of the square footage of the windows and clear doors
of Liquor establishments shall bear advertising -or signage of a}ny sort, and all advertising and
signage shall be placed and maintained in a manner that ensures that law enforcement
personnel have a clear and unobstructed view of the interior of the premises, including the
area in which the cash registers are maintained, from the exterior public sidewalk or entrance
to the premises. This requirement shall not apply to premises where there are no windows, or
where existing windows are located at a height that precludes a view of the interior of the
premises to a person standing outside the pfemises.

" (¢) Definitions.

(1) A "liquor establishment" shall mean any enterprise selling alcoholic beverages,
as defined by California Business and Professions Code Section 23004 and 23025, pursuant
to a California Alcoholic Beverage Control Board license. |

(2) An"on-sale liquor establishment" shall mean any liquor eétablishment which
has obtained Alcoholic Beverage Control Board license type 40 (on-sale beer), type 42 (on-

sale beer and wine public premises), type 48 (on-sale general-public premises) or type 57

(special on-sale general) selling alcoholic beverages for consumption on the premises.

Typical on-sale establishments may include but are not limited to bars serving alcoholic
beverages. It shall not include types 41, 47, 51, 52, 59, 60, 61, 67, ‘70 or 75.
(3) An "off-sale liquor establishment" shall mean any establishment that is defined
in Section 790.55 of this Code.
| (4) A "prohibited liquor establishment" shall mean any establishment selling

alcoholic beverages lawfully existing prior to the effective date of the establishment of the

Supervisor Cohen ,
BOARD OF SUPERVISORS , : Page 5
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Third Street Alcohol RUD and licensed by the State of California for the retail sale of alcoholic
beverages for on- or off-site consumption, so long as otherwise lawful.

(d) Fringe Financial Services. In addition to all other applicable controls set forth in
this Code, properties in the Third Street.AIc,ohoI Restricted Use District are within th'e Fringe
Financial Service Restricted Use District established by Section 249.35 and are subject to the
controls and exemptions set forth in Section 249.35.

Section 3. Effebtive Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordmance the Mayor returns the
ordmance unsngned or does not sign the ordinance within ten days of receiving it, or the Board
of Supervisors overrides the Mayor’s veto of the ordinance.

Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
lntends to amend only those words, phrases, paragraphs, subsections, sections, arncles
numbers, punctua’non marks, charts, diagrams, or any other constituent parts of the Planning
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment |

additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:

DENNIS J. HERJ%ERA City Attorney
AN ‘ij’\

By:
ANDR 1Z-ESQUIDE
Deputy I %ey

n:\legana\as2013\1400231\00854432.doc

Supervisor Cohen

BOARD OF SUPERVISORS _ Page 6
' : . 11/19/2013




FILE NO. 131121

LEGISLATIVE DIGEST

[Planning Code - Amending the Third Street Alcohol Restricted Use District]

Ordinance amending the Planning Code, to amend the Third Street Alcohol Restricted
Use District, to allow Alcoholic Beverage Control (ABC) Type 2, “Winegrower” licenses;
and making environmental findings, and findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1.

Existing Law

The Planning Code establishes several Alcohol Restricted Districts. These are areas of the
City where new establishments that sell alcohol (whether for consumption on- or off- the
premises) are limited or prohibited. These restrictions are usually created in order to preserve
the character of the different neighborhoods, and to address the numerous peace, health,
safety and general welfare problems associated with the existence of a large concentration of
establishments that sell alcohol. (See, e.g., Section 249.60 [Mission Alcoholic Beverage
Special Use District]; Section 249.62 [Third Street Alcohol Restricted Use District]; Section
783 [Divisadero Street Alcohol Restricted Use District]; and Section 784 [Lower Halght Street
- Alcohol Restricted Use District].)

The Third Street Alcohol Restricted Use District was created in 2011 and is located in the area
generally bounded by Islais Creek to the North, Quint Street, Phelps Street, Tampa Street,
Bridgeview Drive, Newhall Street, Venus Street and Egbert Avenue to the West, US Highway
101 to the South, and Mendell Street, La Salle Avenue, Keith Street, Palou Street, Jennings
Street, and Ingalls Street to the East. In the Third Street Alcohol Restricted Use District new °
liquor stores and bars, as defined in the Planning Code, are prohibited, with some exceptions.

Amendments to Current Law

This ordinance would amend the Third Street Alcohol Restricted Use District to allow the sale
of wine and brandy pursuant to an Alcohol Beverage Control (ABC) License Type 2.

n:\legana\as201311400231\00886576.doc

Supervisor Cohen
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SAN FRANCISCO
PLANNING DEPARTMENT

. 1650 Mission St.
. ‘ Suite 400
February 25, 2014 San Francisco,
CA 94103-2479
Ms. Angela Calvillo, Clerk ,
. Reception:
Honorable Supervisor Cohen 415.558.6378
Board of Supervisors . : .
City and County of San Francisco Fax
415.558.64
City Hall, Room 244 ‘ 0
1 Dr. Cariton B. Goodlett Place : Planning
San Francisco, CA 94102 Information;
415.558.6377 .
Re: Transmittal of Planning Department Case Number 2013.1783T
Amendments to the Third Street Alcohol Restricted Use District.
Board File No. 131121

Recommendation: Approval

Dear Ms. Calvillo and Supervisor Cohen,

On February 20, 2014, the Planning Commission conducted a duly noticed public hearing at
regularly scheduled meeting to consider the proposed Ordinance, introduced by Supervisor
Cohen that would amend the Third Street Alcohol Restricted Use District to allow Alcoholic
Beverage Control Type 2, “Winegrower” licenses.

The proposed Planning Code amendments were found to be categorically exempt from
environmental review under Section 15060(c)(2) of the CEQA Guidelines.

Please find attached documents relating to the actions of the Commissions. If you have any
questions or require further information please do not hesitate to contact me.

Si 1
i B
/ — ~

AN

AnMarie Rodger
Manager of Legislative Affairs

cc:

Andrea Ruiz-Esquide, Deputy City Attorney

Mawuli Tugbenyoh, Legislative Aide to Supervisor Cohen
Alisa Miller, Office of the Clerk of the Board

Attachments

Planning Commission Resolution
Planning Department Executive Summary

www.sfplanning.org



SAN FRANCISCO
PLANNING DEPARTMENT

1 H H 650 Mission 8t.
Planning Commission 1650 Mission
= ' 8an Francisco,
Resolution No. 19084 O BH103-2470
HEARING DATE FEBRUARY 20, 2014 Reception:
' 415.558.6378
Fax |
Case No.: 2013.1783T [Board File No. 131121] 415.558.6409
Project: Amendments to the Third Street Alcohol Restricted Use District :

. . Planning
Initiated by: Supervisor Cohen ‘ Information:
Staff Contact: Aaron Starr - (415) 558-6362 415.558.6377

aaron.starr@sfgov.org
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmarie.rodgers@sfgov.org, 415-558-6395

Recommendation: Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS APPROVE A PROPOSED ORDINANCE
TO AMEND THE THIRD STREET ALCOHOL RESTRICTED USE DISTRICT TO ALLOW ALCOHOL
BEVERAGE CONTROLL LICENSE TYPE 2, “WINEGROWER” LICENSES; TO MAKE AND ADOPT
ENVIRONMENTAL FINDINGS; AND FINDINGS OF CONSISTENCY WITH THE PRIORITY
POLICIES OF PLANNING CODE SECTION 101.1 AND THE GENERAL PLAN.

WHEREAS, on November 19, 2013, Supervisor Cohen introduced an Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 131121 for a Planning Code Amendment to amend the
Third Street Alcohol Restricted Use District (hereinafter Third Street Alcohol RUD), to allow Alcoholic
Beverage Control (hereinafter ABC) Type 2, “Winegrower” licenses; and '

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on February 20, 2014; and

WHEREAS, the Ordinance was determined not to be a project per State CEQA Guidelines, Section
15060(c)(2); and

WHEREAS, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented by Department staff and other
interested parties; and '

WHEREAS, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors approve the proposed
Ordinances and adopts this Resolution to that effect.

www.sfplanning.org



Resolution No. 19084 CASE NO. 2013.1783T
Hearing Date: February 20, 2014 Third Street Alcohol RUD Amendments

FINDINGS

Having réviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds; concludes, and determines as follows:

1.

Winetasting was not specifically evaluated when the controls for the Third Street Alcohol RUD
was originally adopted.

Given limits placed on wine tasting by both ABC and the Zoning Administrator’s interpretation,
the Commission finds that the change proposed in this Ordinance is very minor and that it would
not increase or exacerbate any of the issues that the RUD is intended to address.

The proposed Ordinance would allow persons with a winegrower’s license to sell their product |
within the Third Street Corridor, enhancing and preserving the neighborhood’s economic base.

San Francisco is fortunate to have many world class wineries within close proximity of its boarders.
This Ordinance will encourage sale of locally produced products with San Francisco and add to
the Bay Area’s regional economy.

1. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan: ’

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 2

MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

Policy 2.1

Seek to retain existing commercial and industrial activity and to attract new such activity to the
city.

The proposed Ordinance would attract new commercial activity to the Third Street corridor by allowing a
new type of commercial enterprise to establish there.

2. The proposed project i$ consistent with the eight General Plan priority policies set forth in Section
101 in that:

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinances will enhance neighborhood-serving retail uses by allowing some
business to offer winetasting to its customers.

SAN FRANCISCO ' 2
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Resolution No. 19084 CASE NO. 2013.1783T
Hearing Date: February 20, 2014 Third Street Alcohol RUD Amendments

B)

@)

D)

E)

F)

‘G)

SAN FRANCISCO

The existing housing and neighborhood character will be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinances will not displace existing housing, nor will it have a negative effect on
existing neighborhood character.

The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinances will not adversely affect the City’s supply of affordable housing.

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: "

The proposed Ordinances would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinances will not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
Ordinances. Any new construction or alteration associated with a use would be executed in
compliance with all applicable construction and safety measures. '

That landmark and historic buildings will be preserved:

The proposed Ordinance will not have a negative effect on and City Landmarks or historic
buildings.

Parks and open space and their access to sunlight and vistas will be protected from
development: '

The City’s parks and open space and their access to ;sunlight and vistas would be unaffected by the
proposed Ordinances. Any additional development caused by the sale of TDR will also be subject
to the City’s Proposition K shadow requirements. ,

. PLANNING DEPARTMENT



Resolution No. 19084 ' CASE NO. 2013.1783T
Hearing Date: February 20, 2014 Third Street Alcohol RUD Amendments

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board
APPROVE the proposed Ordinances as described in this Resolution to modify the Third Street Alcohol
RUD to allow ABC Licenses Type 2, “Winegrowers” license.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on February
20, 2014.

Jonas P. Ionin

Commission Secretary
AYES: Commissioners Antonin, Borden, Fong, Hillis, Moore, Sugaya, Wu
NOES: none
ABSENT: none

ADOPTED: February 20, 2014

SAN FRANCISCO ’ 4
PLANNING DEPARTMENT



SAN FRANCISCO
PLANN!NG DEPARTMENT

Executive Summary | 15 .

Planning Code Text Change oh 1002470
HEARING DATE: FEBRUARY 20, 2014 ‘
: Reception:
_ 415.558.6378
Project Name: Amendments to the Third Street Alcohol Restricted Use District. Fax:
Case Number: 2013.1783T [Board File No. 131121] 415.558.6409
Initiated by: Supervisor Cohen / Introduced November 19, 2013 Planing
Staff Contact: Aaron Starr, Legislative Affairs Information:
aaron.starr@sfgov.org, 415-558-6257 415,558.6377
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs »
anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Recommend Approval
PLANNING CODE AMENDMENT

The proposed Ordinance would amend the Third Street Alcohol Restricted Use District (hereinafter
RUD), to allow Alcoholic Beverage Control (hereinafter ABC) Type 2, “Winegrower” licenses.

The Way It Is Now:

Planning Code Section 249.62 establishes the Third Street Alcohol RUD (See Exhibit C for Map), which
prohibits new on-sale or off-sale liquor establishment within its boundaries. An on-sale liquor
establishment is defined as a Bar or Restaurant (Code Sections 790.22 and 790.91 respectively) that has an
ABC license to sell alcoholic beverage for consumption on site. An off-sale liquor establishment is
defined as a Liquor Store (Code Section 790.55) with an ABC license to sell alcohol for consumption off
site. Per the Zoning Administrator’s interpretation, the RUD also indirectly prohibits ABC Type 2 “Wine
Growers” licenses because it prohibits off-site sales.

The Way It Would Be:

The proposed Ordinance would permlt new ABC Type 2 “Winegrowers” licenses within the Third Street
Alcohol RUD. The ABC Type 2 “Winegrowers” licenses allow the holder to sell wine and brandy directly
to the public for off-site consumption and to conduct wine or brandy tastings. The licenses type does not
require that a vineyard be located at the site with the “Winegrowers” license.

ISSUES AND CONSIDERATIONS

e  The Third Street Alcohol RUD was adopted by the Board of Supervisors in 2003 [BF 021338, Ord.
No. 67-03]%. It was initiated by the District Supervisor, then Supervisor Maxwell, to address
numerous issues including: loitering, littering, drug trafficking, prostitution, public drunkenness,
defacement and damaging of structures, pedestrian obstructions, traffic, and noise issues within
the Third Street corridor. This RUD'’s controls are very similar to other RUDs in the City. The
RUD allows existing licensee holders to transfer their license to other propefﬁes or business

! The original ordinance establishing the Third Street Alcohol Restricted Use District is available at:
http://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances03/00067-03.pd f

www.sfplanning.org



Executive Summary CASE NO. 2013.1783T
Hearing Date: February 20, 2014 Third Street Alcohol RUD Amendments

within the boundaries of the RUD with conditional use authorization, and it allows existing
alcohol license holder to replace an existing full alcohol license serving beer, wine and spirits,
with a license that only allows the sale of beer and wine.

* An ABC Type 02 Winegrower (Winery) License authorizes the sale of wine and brandy to any
person holding a license authorizing the sale of wine and brandy, and to consumers for
consumption off the premises where sold. This license authorizes the sale of all wines and
brandies, regardless of source, to consumers for consumption on the premises in a bona fide
eating place that is located on the licensed premises or on premises owned by the licensee that are
contiguous to the licensed premises and operated by and for the licensee. The holder of this
license may possess wine and brandy for use in the preparation of food and beverage to be
consumed at the bona fide eating place and may conduct winetasting under prescribed
conditions (Section 23356.1; Rule 53). Minors are allowed on the premises.

* Per Section 23356.1; Rule 53, a winetasting is defined as “a presentation of samples of one or
more wines, representing one or more wineries or industry labels, to a group of consumers for
the purpose of acquainting the tasters with the characteristics of the wine or wines tasted.” Wine
tasting sample sizes and the type of food allowed to be served with a wine tasting are limited by
ABC. Further, alcohol can be purchased only after the tasting, although a fee can be charged for
the tasting itself.

e A Zoning Administrator’s interpretation classifies winetasting as an accessory use and places
additional restrictions on wine tastings, which include: Any such tasting would (1) occur entirely
during regular operating hours only, (2) take place no more than twice each week for no more
than four hours each occurrence and on a further occasional appointment-only basis, (3) not
occur on a premises on which any type of permit from the Entertainment Commission is held, (4)
not occur in an area physically separated from the main liquor store retail area by full-height
partitions or partitions that otherwise prevent clear visual access to and from the main retail area
and (5) be limited to one ounce servings and three servings per individual customer per day.
Should the establishment not adhere to each of these five conditions it would be considered a
"bar." It is also noted that conditions 4 and 5, above, reflect ABC and Police Department policies
at the time of this interpretation (last revised January, 2014), and may be modified should those
regulations change.

e Winegrowers have expressed interest in opening wine tastmg venues within the Third Street
Alcohol RUD.

e  While not covered under this Ordinance, small breweries with an ABC license Type 232 have also
expressed interest in opening in this area. Based on the ZA's interpretation, small breweries with

% ABC License Type 23 for Small Beer Manufacturers provides the same privileges and restrictions as the ABC license Type 1,
Large Breweries, but restricts production to 60,000 barrels a year. .

SAN FRANCISCO 2
PLANNING DEPARTMENT



Executive Summary ' CASE NO. 2013.1783T
Hearing Date: February 20, 2014 _ Third Street Alcohol RUD Amendments

this license type would also be prohibited from having a tasting room in conjunction with their
brewery. '

e The RUD calls out specific ABC License Types that are prohibited; however it dees not
specifically call out ABC License Type 2. :

REQUIRED COMMISSION ACTION -

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

RECOMMENDATION

‘The Department recommends that the Commission recommend approval of the proposed Ordinance and
adopt the attached Draft Resolution to that effect.

BASIS FOR RECOMMENDATION

e Based on the Department’s review of the original Ordinance that established the alcohol RUD, the
Department finds that wine tasting was not specifically evaluated when the controls for the Third
* Street Alcohol RUD was originally adopted. :

» Given limits placed on wine tasting by both ABC and The Zoning Administrator’s interpretation,
the Department finds that the change proposed in this Ordinance is very minor and that it would
not increase or exacerbate any of the issues that the RUD is intended to address.

» The proposed Ordinance would allow persons with a winegrower’s license to sell their product
within the Third Street Corridor, enhancing and preserving the neighborhood’s economic base.

e  San Francisco is fortunate to have many world class wineries within close proximity of its boards.
This Ordinance will encourage sale of locally produced products with San Francisco and add to
the Bay Area’s regional economy.

ENVIRONMENTAL REVIEW

The proposed Ordinance would result in no physical impact on the environment. The proposed
amendment is exempt from environmental review under Section 15060(c)(2) of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has not received any correspondence regardjng
this Ordinance. '

| RECOMMENDATION: Recommend Approval

SAN FRANCISCD ' 3
PLANNING DEPARTMENT



Executive Summary CASE NO. 2013.1783T

Hearing Date: February 20, 2014 Third Street Alcohol RUD Amendments
Attachments:

Exhibit A: Draft Planning Commission Resolution

Exhibit B: Board of Supervisors File No. 131121

Exhibit C: Map of Third Street Alcohol Restricted Use District

SAN FRANCISCO : 4
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

November 27, 2013 .
File No. 131121

Sarah Jones

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Ms. Jones:
On November 189, 2013, Supervisor Cohen introduced the following legislation:
File No. 131121

Ordinance amending the Planning Code, to amend the Third Street Alcohol
Restricted Use District, to allow Alcoholic Beverage Control (ABC) Type 2,
“Winegrower” licenses; and making environmental findings, and findings
of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Committee Clerk
Land Use & Economic Development Committee

Attachment | | ' . ?/ | -
¢ Monica Pereira, Environmental Planning 7//9/& 77 i/\'/(/ Pz [/g‘@ ﬂ
Nannie Turrell, Environmental Planning 'ﬁf ﬁ | ,KEZ (’}4 e
Us260 (@) (2),
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -

BOARD of SUPERVISORS

November 27, 2013

Planning Commission and
Afttn: Jonas lonin

1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:
On November»19, 2013, Supervisor Cohen introduced the following legislation:
File No. 131121

Ordinance amending the Planning Code, to amend the Third Street Alcohol
Restricted Use District, to allow Alcoholic Beverage Control (ABC) Type 2,
“Winegrower” licenses; and making environmental findings, and findings
of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
-~ & Economic Development Committee and will be scheduled for hearing upon receipt of
your response.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Committee Clerk
Land Use & Economic Development Committee

c: John Rahaim, Director of Planning
Scott Sanchez, Zoning Administrator
Sarah Jones, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs
Monica Pereira, Environmental Planning
Nannie Turrell, Environmental Planning



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Greg Subhr, Chief, Police Department
FROM: Andrea Ausberry, Clerk, Land Use and Economic Development
Committee

Board of Supervisors
DATE: November 27, 2013

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed ordinance, introduced by Supervisor Cohen on
November 19, 2013: ~

File No. 131121

Ordinance amending the Planning Code, to amend the Third Street Alcohol
Restricted Use District, to allow Alcoholic Beverage Control (ABC) Type 2,
“Winegrower” licenses; and making environmental findings, and findings
of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1.

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102. '

c: Nelly Gordon
Joseph Fong
Richard VanKaoll



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Christian Murdock, Acting Commission Secretary
Small Business Commission, City Hall, Room 448

FROM: Andrea Ausberry, Clerk, Land Use and Economic Development
Committee, Board of Supervisors

DATE: November 27, 2013

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use & Economic Development Committee

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following legislation, which is being referred to the Small Business
Commission for comment and recommendation. The Commission may provide any
response it deems appropriate within 12 days from the date of this referral.

File No. 131121

Ordinance amending the Planning Code, to amend the Third Street Alcohol
Restricted Use District, to aliow Alcoholic Beverage Control (ABC) Type 2,
“Winegrower” hcenses and making environmental findings, and findings 'of
consistency with the General Plan, and the eight priority policies of Planning
Code, Section 101.1.

Please return this cover sheet with the Commission’s response fo me at the Board of '
Supervisors, City Hall, Room 244, 1 Dr. Cariton B. Goodlett Place, San Francisco, CA
94102,
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" RESPONSE FROM SMALL BUSINESS COMMISSION Date: }

No Comment

X Recommendation Attached %

C}fairperson, Small Busifiess) Colnmission




SMALL BUSINESs COMMISSION ' CiTy AND COUNTY OF SAN FRANCISCO
"OFFICE OF SMALL BUSINESS EDwIN M. LEE, MAYOR

January 2, 2014

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

File No. 131121 [Planning Code - Amending the Third Street Alcohol Restricted Use District]

Small Business Commission Recommendation: Approval with Modifications (5-0 Vote)

Dear Ms. Calvillo:

On December 20, 2013, the Small Business Commission heard the subject legislation and received a staff
presentation from Mawuli Tugbenyoh, Legislative Aide to Supervisor Malia Cohen. The Commission
supported the business-friendly proposal for a sensible amendment to existing restricted use district
(RUD) controls.

The Commission’s main suggestion to the legislative sponsor was to consider the suitability of also
including Department of Alcoholic Beverage Control (ABC) Type 1 "Beer Manufacturer" and Type 4
"Distilled Spirits Manufacturer" licenses in the list of exemptions from the RUD’s provisions. The
Commission noted that locally-manufactured beer, wine, and spirits from artisanal producers are growing
in popularity, yet are not generally associated with the negative neighborhood effects of other alcohol-
related uses such as bars and liquor stores. As a result, the Commission believes the RUD’s controls
could be telaxed in these areas to support employment and economic development without jeopardizing
the surrounding neighborhoods.

I thank you for considering the Small Business Commission’s comments on this legislation. Please feel
free to contact me should you have any questions.

Sincerely, .

Lol %

Regina Dick-Endrizzi
Director, Office of Small Business

cc: Jason Elliot, Mayor’s Office
Mawuli Tugbenyoh, Office of Supervisor Malia Cohen
Andrea Ausberry, Office of the Clerk of the Board
AnMarie Rodgers, Planning Department

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 941024681
(415) 5546134 _



City AND. COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ANDREA RUIZ-ESQUIDE
City Aftorney Deputy City Aftorney

DIReCTDIAL: (415) 554-4618
E-MAIL: andrea.ruiz-esquide@sfgov.org

MEMORANDUM
PRIVILEGED & CONFIDENTIAL
TO: Supervisor Malia Cohen
FROM: Andrea Ruiz-Esquide
Deputy City Attorney
DATE: November 19, 2013
OUR FILE NUMBER: 1400231

TYPE OF LEGISLATION: Ordinance

Attached please find the original and two copies of the following legislation and
legislative digest:

Ordinance amending the Planning Code to amend the Third Street Alcohol
Restricted Use District to allow Alcoholic Beverage Control (“ABC”) Type 2,
“Winegrower” Licenses; and making environmental findings and findings of
consistency with the General Plan and the eight priority policies of Planning Code
Section 101.1. .

‘We have also forwarded you an electronic version of the legislation and digest for
submission to the Clerk of the Board upon introduction of this legislation. Please let me know if
you have any questions or would like any additional information.

cc: Jon Givner
Paul Zarefsky
Melissa Millsaps
Allie Fisher

Ciy HALL « 1 DR, CARLTON B, GOODLETT PLACE + ROOM 234 - SAN FRANCISCO, CALFORNIA 94102-5408
RECEPTION: (415)554-4700 - FacsMILE: (415) 554-4757

n:\legana\ as2013\14002311\00886638.doc
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Ausberry, Andrea

From: Board of Supervisors

Sent: Friday, February 14, 2014 1:44 PM
To: Ausberry, Andrea

Subject: File 13120: Aicohol restriction use

From: rlee288@aol.com [mailto:rlee288@aol.com]

Sent: Friday, February 14, 2014 12:08 PM

To: Board of Supervisors; Secretary, Commissions; SBAC
Subject: Re: Alcohol restriction use

To: San Francisco Board of Supervisors,
SF Commissions Secretary,
SF Small Business Commission,

February 14, 2014

| was born and raised in North Beach at 510 Vallejo and own property in North Beach on Bay Street.
| am a civic leader both in Chinatown and in North Beach.

| | am against this moratorium. The reasoning behind it is noble enough. The proponents of the
moratorium think that by eliminating Type 48 liquor licenses, i.e. bars, that Broadway s problems will
go away. Quite honestly, that's not true.

Trying to force Type 47, i.e., restaurant to open on Broadway is a recipe for failure. Take a hard look
at the history of Broadway since the topless clubs opened in the 1960s and you will find that the
restaurants have been failing ever since. Vanessi’s, Enrico’s, Little Joe’s, Original Joe’s, The Black
Cat, and on and on.

What barent in their right mind is going to take their children to Broadway for a family dinner on a
Saturday night? Broadway resonates with problems that no child should be exposed to.

So if you want to preserve long term vacancies, go ahead and support this moratorium.

Yours Truly,

Ron Lee
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. Ausberry, Andrea
From: Board of Supervisors
Sent: Friday, February 14, 2014 1:48 PM
-To: BOS-Supervisors; Ausberry, Andrea
Subject: File 131120: No Go for Proposed Liquor Moratorium for Broadway

-—-Original Message-—--

From: Wil James [mailto:duca2@me.com]

Sent: Friday, February 14, 2014 12:09 PM

To: Board of Supervisors; Secretary, Commissions; SBAC
Subject: No Go for Proposed Liquor Moratorium for Broadway

Dear Government Officials:

It is alarming how shortsighted the proposed legislation drafted by Supervisor David Chiu is. While it sounds warm and fuzzy, it does

not make any sense.

Broadway will never get any better until the topless clubs go away. Restaurants have been failing on Broadway since the 1960s when the
topless craze began. Think about it! What makes anyone in their right mind think they can force fine dining back onto Broadway now?

Who wants to go to Broadway to dine with their sweethearts, with their families and children, when they are barraged by scantily clad
women, pimps, drug dealers, hoodlums, gang bangers, etc.? That element will never go away until the main attraction goes away. The
main attraction is the topless clubs.

The city and the neighborhood do gooders should be dealing with one problem at a time not preventing people from opening businesses
that will bring investment and vibrancy to dark and shuttered buildings.

Wil James
North Beach
San Francisco
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Member, Board of Supervisors City and County of San* Trancisco &

District 8 , i
SCOTT WIENER %
A |
|
!
DATE: March 10, 2014 P e
TO: Angela Calvillo
Clerk of the Board of Supervisors
FROM: Supervisor Wiener
Chairperson Land Use and Economic Development Comm!
RE: Land Use and Economic Development Committee
COMMITTEE REPORT

Pursuant to Board Rule 4.20, as Chair of the Land Use and Economic Development Committee, I have
deemed the following matter is of an urgent nature and request it be considered by the full Board on
March 18™, 2014, as a Committee Report:

131121 Planning Code — Amending the Third Street Alcohol Restricted Use
District

Ordinance amending the Planning Code, to amend the Third Street Alcohol Restricted
Use District, to allow Alcoholic Beverage Control (ABC) Type 2, “Winegrower”
licenses; and making environmental findings, and findings of consistency with the
General Plan, and the eight priority policies of Planning Code, Section 101.1.

This matter will be heard in the Land Use and Economic Development Committee on March 17" 2014, at
1:30 p.m.

City Hall * 1 Dr. Carlton B. Goodlett Place Room 244 » San Francisco, C_alifornia 94102-4689 » (415) 554-6968 -
Fax (415) 554-6909 « TDD/TTY (415) 554-5227 » E-mail: Scott. Wiener@sfgov.org



Introduction Form

By a Member of the Board of Supervisors or the Mayor

I hereby submit the following item for introduction (select only one):

X

OO0o0o0dooooo-

1

9.
10.

11. Question(s) submitted for Mayoral Appearance before the BOS on

. For reference to Committee.

An ordinance, resolution, motion, or charter amendment.

. Request for next printed agenda without reference to Committee.

. Request for hearing on a subject matter at Committee.

Time stamp
or meeting date

. Request for letter beginning "Supervisor

inquires"

. City Attorney request.

. Call File No. from Committee.

. Budget Analyst request (attach written motion).

. Substitute Legislation File No.

Boafd to Sit as A Committee of the Whole.

Request for Closed Session (attach written motion).

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:'
1 Ethics Commission

1 Small Business Commission

& Planning Commission

M Youth Commission

[] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Cohen

Subject:

Amendment to the Third Street Alcohol Restricted Use District

The text is listed below or attached:

Ordinance amending the Planning Code to amend the Third Street Alcohol Restricted Use District to allow Alcoholic
Beverage Control (“ABC”) Type 2, “Winegrower” Licenses; and making environmental findings and findings of
consistency with the General Plan and the eight priority policies of Planning Code Secti7ﬂ\101.1.f

/

Signature of Sponsoring Supervisor: /
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