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FILE NO. 140266 _ - RESOLUTION NO.

[Supporting Assembly Bill 1743 (Ting) - Removing the Number.of Syringes a Pharmacist Can
Sell to an Adult Without a Prescription]

Resolution urging the California State Legislature to pass Assembly Bill 1743, authored
by Assemblymember Phil Ting, to remove the number of syringes a pharmacist can to

sell to an adult without a prescription and remove the sunset date in current law.

WHEREAS, Sharing used syringes remains the most common mode of transmiésion of
hepatitis C, and the second most common cause of Human Immunodeficiency Virus (HIV)
and hepatitis B transmission; and

WHEREAS, These diseases are costly and potentially deadly, with the average lifetime
cost to treat just one case of HIV exceeding $600,000; and |

WHEREAS, The California Department of Public Health and the Federal Cenfers for
Disease Control & Prevention have found that a”owing adults to purchase sterile syringes

from pharmacists without prescriptions is a key component to the prevention and control of

thesediseasés; and

WHEREAS, Studies consistently find that the transmission of disease is reduced in
areas that allow adults to purchase syringes over the counter than areas that mandate
prescriptions; and

WHEREAS, According to a study published in the Journal of the American Public
Health Association, in a national comparison of 60 cities that did not require a prescription for
the sale of syringes and 36 that did require a prescription, there was no statistical-ly significant
difference in the prevalence of injection drug use between the two groups of cities; and

WHEREAS, The rate bf HIV among injection drug users was twice as high in the cities

that prohibited sale of syringes (13.8 percent vs. 6.7 percent); and
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WHEREAS, Current law, which will sunset on January 1, 2015, provides pharmacists
the discretion to sell up to 30 syringes to an adult without a prescription; and

WHEREAS, Assembly Bill 1743 (AB 1743) will remove the number of syringes a
pharmacist has the discretion to sell to an adult without a prescription and will remove the
sunset date in current law, making over the counter syringe sales a permanent part of
California’s public health strategy; and

WHEREAS‘, Under AB 1743, pharmacists would be réquired to meet speciﬁc
requirements for the provision of information and méterials, including letting purchasers know
how to safely dispose of syringes, how to access drug treatment, and options for testing and
treating HIV and hepatitis; and |

WHEREAS, AB 1743 is supported by the Drug Policy Alliance and the San Fraﬁcisco
AIDS Foundation; now, therefore, be it |

RESOLVED, That the Board of Supervisors of the City and County of San Francisco
hereby urges the California State Legislature to pass Assembly Bill 1743; and be it

FURTHER RESOLVED, That the Clerk of the Board of Supervisors forward a copy of
this resolution to California Assemblymember Phil Ting with a request he take all action

necessary to achieve the objectives of this resolution.
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CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL '_ ~ No. 1743

Introduced by Assembly Member Ting

February 14, 2014

An act to amend Sections 4144.5,4145.5, and 4148.5 of, and to repeal
Sections 4144, 4145,4148, and 4149.5 of, the Business and Professions
Code, and to amend Sectlon 11364.1 of, and to repeal Section 11364
of, the Health and Safety Code, relating to public health.

LEGISLATIVE COUNSEL’S DIGEST

AB 1743, as introduced, Ting. Hypodermic needles and syringes.

Existing law, until January. 1, 2015, authorizes a pharmacist or
physician to furnish 30 or fewer hypodermic needles and syringes for
human use to a person 18 years of age or older solely for his or her
personal use.

This bill would delete that January 1, 2015, date of repeal and would

authorize a pharmacist or physician to prov1de an unlimited number of
hypodermic needles and syringes to a person 18 years of age or older
solely for his or her personal use.
- Under existing law it is unlawful to possess an opium pipe or any
device, contrivance, instrument, or paraphanelia used for unlawfully
injecting or smoking specified controlled substances. Existing law, until
January 1, 2015, exempts from this prohibition the possession of 30 or
fewer hypodermic needles and syringes if acquired from an authorized
source.

This bill would delete that January 1, 2015, date of repeal and would
exempt the possession of any amount of hypodermic needles and
syringes that are acquired from an authorized source.

- 99
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Vote: majority. Appropriation: no. Fiscal committee: no.

State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 4144 of the Business and Professions
Code is repealed.

SEC. 2. Section 4144.5 of the Business and Professions Code
is amended to read: _ '
4144.5. €a)-A person may sell or obtain hypodermic needles
and hypodermic syringes without a prescription or permit, for uses
that the board determines are.industrial, and that person shall not
be required to comply with Section 4145.5 or 4146.

SEC. 3. Section4145 of, the Bilsiness and Professions Codé is
repealed. '
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SEC. 4 Sect1on 4145 5of the Busmess and Professmns Code
is amended to read:

4145.5. (a) Notw1thstand1ng any other prov151on of law, a
pharmacist or physician may, without a prescription or a permit,
furnish hypodermic needles and syringes for human use, and a
person may, without a prescription or license, obtain hypodermic
needles and syringes from a pharmacist or physician for human
use, if the person is known to the fumisher and the furnisher has
previously been provided a prescription or other proof of a
legitimate medical need requiring a hypodermic needle or syringe
to administer a medicine or treatment.

(b) Notwithstanding any other provision of law, as a public
health measure intended to prevent the transmission of HIV, viral
hepatltls and other bloodborne diseases among persons who use
syringes and hypodermic needles, and to prevent subsequent
infection of sexual partners, newborn children, or other persons,
a physician or pharmacist may, without a prescription or a permit,
furnish-36-exfewer hypodermic needles and syringes for human
use to a person 18 years of age or older, and a person 18 years of
age or oldet may, without a prescription or license, obtain-36-ex
fewer hypodermic needles and syringes solely for personal use
from a physician or pharmacist. '

(c) Notwithstanding any other provision of law, a pharmacist,
veterinarian, or person licensed pursuant to Section 4141 may,
without a prescription or license, furnish hypodermic needles and
syringes for use on animals, and a person may, without a
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prescription or license, obtain hypodermic needles and syringes
from a pharmacist, veterinarian, or person licensed pursuant to
Section 4141 for use on animals, providing that no needle or
syringe shall be furnished to a person who is unknown to the
furnisher and unable to properly establish his or her identity.

(d) A pharmacy that furnishes nonprescription hypodermic
needles and syringes shall store hypodermic needles and syringes
in a manner that ensures that they are available only to authorized
personnel, and are not accessible to other persons.

" (¢) In order to provide for the safe disposal of hypodermic
needles and syringes, a pharmacy or hypodermic needle and syringe
exchange program that furnishes nonprescription hypodermic
needles and syringes shall provide consumers with one or more

- of the following disposal options:

(1) It shall establish an onsite, safe, hypodermic needle and
syringe collection and disposal program that meets applicable state
and federal standards for collection and disposal of medical sharps

- ‘waste.

(2) It shall furnish, or make available, mail-back sharps
containers authorized by the United States Postal Service that meet
applicable state and federal requirements for the transport of
medical sharps waste, and shall provide tracking forms to verify
destruction at a certified disposal facility.

(3) It shall furnish, or make available, a sharps container that
meets applicable state and federal standards for collection and
disposal of medical sharps waste.

(f) A pharmacy that furnishes nonprescription syringes shall
provide written information or verbal counseling to consumers at
the time of furm'shing or sale of nonprescription hypodermic
needles or syringes on how to do the followmg

(1) Access drug treatment.

(2) Access testing and treatment for HIV and hepatitis C.

(3) Safely dlspose of sharps waste

SEC 5 Sectlon 4148 of the Busmess and Professwns Code 1S
repealed.
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SEC. 6. Section 4148.5 of the Business and Professions Code
is amended to read:

4148.5. {ay—-All stocks of hypodermic needles or syringes shall
be confiscated if found outside the licensed premises of any person
holding a permit under Section 4141 and found not in the
possession or under the control of a person entitled to an exemption
under Section 4143,4144; 4144.5, or 4145.5, or under Section
11364.5, 121349, or 121349.1 of the Health and Safety Code.
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SEC. 8. Section 11364 of the Health and Safety Code is

repealed.

4
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SEC. 9. Section 11364.1 of the Health and Safety Code is
amended to read: '

11364.1. (a) It is unlawful to possess an opium pipe or any
device, contfrivance, instrument, or paraphemalia used for
unlawfully injecting or smoking (1) a controlled substance specified
in subdivision (b), (c), or (€), or paragraph (1) of subdivision €3]

- of Section 11054, specified in paragraph (14), (15), or (20) of

subdivision (d) of Section 11054, specified in subdivision (b) or
(c).of Section 11055, or specified in paragraph (2) of subdivision
(d) of Section 11055, or.(2) a controlled substance which is a
narcotic drug classified in Schedule III, IV, or V. '

(b) This section shall not apply to hypodermic needles or
syringes that have been containerized for safe disposal in a
container that meets state and federal standards for disposal of
sharps waste. ' \

(c) As a public health measure intended to prevent the
transmission of HIV, viral hepatitis, and other bloodborne diseases
among persons who use syringes and hypodermic needles, and to
prevent subsequent infection of sexual partners, newborn children,
or other persons, this section shall not apply to the possession
solely for personal use of-38-erfewer hypodermic needles or
syringes if acquired from a physician, pharmacist, hypodermic
needle and syringe exchange program, or any other source that is
authorized by law to provide sterile syringes or hypodermic needles
without a prescription.
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

I hereby submit the following item for introduction (select only one): , E;n‘:‘zz?’:;pdate
L] 1. For reference to Committee. (An Ordinaﬂce, Resolution, Motion, or Charter Amendment)
X 2. Request for next printed agenda Without Reference to Committee.
[0 3.Request for hearing on a subject matter at Committee or as Special Order at Board.
O a Request for letter beginning "Supervisor| inquires”
[l 5. City Attorney request. |
(] 6. CallFile No. from Commiﬁee.
] 7. Budget Analyst request (attach written motion).
[1 8. Substitute Legislation File No.
[J 9. Reactivate File No. |
] 10. Question(s) submitted for Maypral Appearance before the BOS on.
Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

] Small Business Commission Youth ‘Commission [] Ethics Commission

[ Planning Commission ] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Mar

Subject:

Urging the California State Legislature to pass Assembly Bill 1743

The text is listed below or attached:

See attached

Signature of Sponsoring Supervisor:

For Clerk's Use Only:
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