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SCA-5 Public education: student recruitment and selection. (2013-2014) 
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AMENDED IN SENATE MAY 30, 2013 

CALIFORNIA LEGISLATURE- 2013-2014 REGULAR SESSION 

SENATE CONSTITUTIONAL 

AMENDMENT 

Introduced by Senator Hernandez 

(Principal coauthor: Assembly Member Bradford) 

{Coauthors: Senators Block, De Le6n, Lara, Leno, and Steinberg) 

(Coauthor: Assembly Member Garcia) 

December 03, 2012 

No.5 

A resolution to propose to the people of the State of California an amendment to the Constitution of the 

State, by amending Section 31 of Article I thereof, relating to public postsceeA8ar1 education. 

LEGISLATIVE COUNSEL'S DIGEST 

SCA 5, as amended, Hernandez. Public~ education: student recruitment and selection. 

The California Constitution prohibits the state from discriminating against, or granting preferential treatment to, 

any individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of public 

employment, public education, or public contracting. 

This measure would pre.iEle that the aGe.c 13rehl8itien dees net 13re.ent state iAstitL:Jtiens ef higher eElucation, 

as def"1ncd, from implcmcntln§ stL:JEleAt recruitment and--selectien pre§rams perA'liss'1ble under t9c-eEjttai 

frrotcction clause of the 1 <Ith P menElment to the United States Censti-B:tttefi eliminate this prohibition on state 

discrimination or preference in the operation of public education. 

Vote: 2/3 Appropriation: no Fiscal Committee: yes Local Program: no 

Resolved by the Senate, the Assembly concurring, That the Legislature of the State of California at its 2013~14 

Regular Session commencing on the third day of December 2012, two-thirds of the membership of each house 

concurring, hereby proposes to the people of the State of California, that the Constitution of the State be 

amended as follows: 

That Section 31 of Article I thereof is amended to read: 

SEC. 31. (a) The State shall not discriminate against, or grant preferential treatment to, any individual or group 

on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment~ 

cEIL:Jcatien, or public contracting. 
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(b) This section shall apply only to action taken after the sectio_n's effective date. 

(c) Net~This section shall not be interpreted as prohibiting bona fide qualifications based on sex 

w.f:H.€R that are reasonably necessary to the- normal operation of public employment, public eGucat.fe.fl, or public 

contracting. 

(d) ~;etAiA§ i1 tAis This section shall not be interpreted as invalidating any court order or consent decree-wf:tt€.A 

that is in force as of the effective date of this section. 

(e) PJetFliA§ i-A---ffi+s-This section shall not be interpreted as prohibiting action--wA+eA that must be taken to 

establish or maintain eligibility for any federal program, where ineligibility would result in a loss of federal funds 

to the State. 

(f) For the purposes of this section, "State" shall include, but not necessar'1ly be limited to, the State itself, any 

city, county, city and county, f3ublic uAioer=sit 1 Sj'Stem, iAcleiSin§ the UAioersit; ef CaliforAia, CGA'lAOiuAi'.:1 colle§c 

Sistrict, scRool s·strict, special district, or any other political subdivision or governmental instrumentality of or 

within the State. "State" does not include the University of California or the Public Schoof System. 

(g) The remedies available for violations of this section shall be the same, regardless of the injured party's race, 
sex, color, ethnicity, or national origin, as are otherwise available for violations of then-existing California 

antidiscrimination law. 

(h) This section shall be self-executing. If any part or parts of this section are found to be in conflict with federal 

law or the United States Constitution, the section shall be implemented to the maximum extent that federal law 

and the United States Constitution permit. Any provision held invalid shall be severable from the remaining 

portions of this section. 

That SectieA 31 ef /\Fl:icle I t9eFeef is 3f'flen8e8 to reaS: 

SEC. 31.(a)Thc State sRall not SiscrimiAatc against, er §rant r:;irefefential treatf'fle9t to, aAY-fFlSi.idual er grGt:113 

&A tAc basis of race, sex, eeler, etlffi-1€.itr, er 1atienal eri§iA-i-A--1:-Ae eperatien ef 13l:lblie CFA13ler~et+c 

eGueatien, er 13uSlie-reAtracting. 

(8)PJet .. itAstaA8iA§J s:::ibEJi,ision (a), tAis scctisA Gees Rot pre.eAt state insttutiens ef hi§Jher ee!ucatien frsm 

iffiFJleme :ting steiEleAt recruitFRent aAd selec'.:ien pre§Faf'fls that are 13erA'!issi8lc uASer tPe equal 13rotec'.:'en 

clause ef the FeuftccAtA Af'fleAGA9ent to the 'JAiteEl States CeAstitutiGfl-: 

(c)This sectieA sAall ap13ly onl 1' te action taken attcr tAe section's effeeti.e Gate. 

(S)This seet'on sAall Aet be iAtCrj3retc8 as 13 ohibit'ng Sena fiEle eiualifieations SaseEl GA se3' ·,.fiicP are rcasenaGI/ 

Accessar1 te tAe nermal 013cratieP ef 19ei81ic eFAj3io 1 FAeAt, f3U81ic eSucatien, er f3Ublic contractin§J. 

(c)This seetieA sAall net Se intcrpretcS as in.alidatiA§ an 1 ceeirt en:ler or consent Secree t.flat is in farce "as of 

ffie effccti'o e Sate of this sectien. 

(f)This sec.tie: shall net Se interj3rcteG as 13roAi8itiAg aetisn .. Rich FAl:JSt Be talceA te establish er f'fla·nta·n 

e+i~ fe1 any federal 13regraFR, if ineligiSility ,vetttEJ reseilt in a less ef feEleral funEls ts tAc State. 

(§)(l)fer tRe 13ur13eses sf tAis sectieA, "State" shall incluEle, but not Aecessarily Be limiteEl to, tAe State itsetf, 

an 1 cit'1 , count/, city an El count1 , publie UA
0

I• ers'1t 1 srsteFA, incluEllng the Uni, ersit; of Califernia, CGffiFAl:ln'it/ 

college Elistrict, scAeol Elistrict, SJ3ecial Si strict, er a A 1 otAer political sul3Gi, isioA er ge\ crAmental inst1 umentalit 1 

~ 

(2)fer the J3Urpeses ef tAis sectieA, "siat-e-+nstiteitiens of AigAe.~ eSucatieri" shall mcaF1: (A) tf:re-Ga.tifeffl+a 
Cef'flmuAit 1 Celleges; (B) the-Ga+tfer9ia State Uni.ersit 9 , aAEI eaeh ear pus, braAcA, aAS fuActieA tl-:crcof; aAEf 

(C) eacA caFApeis, b anch, a REI fl:lnctien cf the L'Ai.ersity ef CalifOFHiv. 

(h)The remcSies a .ailable fa,~ , iolatiens of tRls sectien shall be tRe same, regar81ess of the L-,jure8 pa '.:'; 's race, 

selc, celor, ethAicit;, e natieAal origiA, as arc otRer •• isc a,aila81e for .iolatieAs of tAen c:cisting Califen~ia 

antiEfiscrimination la ... 

(i)TAis scctien sAall be self executiAg. If aA 1 13art er 13arts af t9is scctien arc feunEI te Be in c6flf4ict , itA federal 

la,, e tfle Unites States Constitutie9, t9e sectie.1 sAall Be i~nte8 te the manif'fll:Jffi exi:eAt tAat feSeral lad 
~ited States CeAstitution permit. Dn 1 J3re.isien he18 in aliS shall Be scv.er-a·S.lc frcm the- rcmaiRiAg 

13ertieAs ef this section. 
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