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MEMORANDUM OF UNDERSTANDING
PORT REF. NO. MOU M-13828

THIS MEMORANDUM OF UNDERSTANDING ("MOU") is entered into by and between the
Department of Parking and Traffic ("DPT"), a division of the Municipal Transportation Agency, an
agency of the City and County of San Francisco ("MTA")and the San Francisco Port Commission, an
agency of the City and County of San Francisco {"Port").

RECITALS

A. Pursuant to an MOU dated June 1, 1994, as amended March 7, 1996 (1994 MOU™),
Port leased to DPT approximately 13.66 acres of property for the purpose of storing and handling
abandoned automobiles, and related uses. The 1994 MOU replaced an earlier 1987 license between the
Port and the San Francisco Police Commission for a similar use at the same location.

B. The initial term of the 1994 MOU expired on May 31, 1999, after which date the 1994
MOU has continued on a month-to-month basis in accordance with its terms. The 1994 MOU premises
are presently being used by TEGSCO, LLC, a California limited liability company, dba San Francisco
AutoReturn ("AutoReturn") for its automobile towing, storage and lien sale operations pursuant to an
Emergency Interim Service Agreement and Property Use License for Towing, Storage and Disposal of
Abandoned and Illegally Parked Vehicles between DPT and AutoReturn ("Emergency Interim
Agreement™), approved by the Board of Supervisors by Resolution No. 423-04 on July 13, 2004, File
No. 040638. : _

C. DPT is currently negotiating a long term towing services agreement ("Towing
Agreement") pursuant to which DPT anticipates licensing the Port property shown in Exhibit A to this
MOU (“License”) to the long term towing services provider ( “Licensee”) and the Licensee is expected
to continue use of the real property described herein for the purpose of automobile towing and storage
- and to conduct weekly public lien sales or auctions, subject to all of the applicable terms and conditions
of this MOU, the Towing Agreement and License. ‘

D. Under the Charter of San Francisco, the administration and control of real property
transferred to the City of San Francisco by the State of California pursuant to the legislative trust grant,
commonly referred to as the Burton Act (Chapter 1333 of Statutes of 1968), as amended including the
area encompassing the real property which is the subject of this MOU, is vested in the Port.






NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

AGREEMENT

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference. '

2. Termination of 1994 MOU/Effective Date. The Port and DPT hereby mutually
agree that the 1994 MOU will be terminated on the Effective Date of the Towing Agreement as
defined therein, which date shall be the effective date (“Effective Date™) of this MOU. The 1994
MOU contained the following acknowledgment: "Because the rental fees due hereunder are not
intended to cover risks associated with DPT's use of the Premises and because of certain funding
restrictions imposed on Port funds due to public trust restraints, it is the understanding of the parties
that Port shall not expend any funds due to or in connection with DPT's, or its contractor's, use of
the Premises." Accordingly, DPT agreed to hold the Port harmless from claims, damages; liabilities
or losses as specified in Section 12 of the 1994 MOU, and Section 12 further provided that: "The
foregoing obligation of DPT shall survive termination of this agreement." Therefore, the parties
hereto recognize that DPT's obligations under Section 12 of the 1994 MOU survive the termination
of the 1994 MOU.

3. Premises/Condition.

‘ a. Parcel A. For the Rent and subject to the terms and conditions of this MOU, Port
hereby authorizes DPT to use the area located at Pier 70 and SWL 349 in the City and County of San
Francisco, California, shown outlined and marked Parcel A on Exhibit A, attached hereto and made a
part hereof;, including approximately 406,810 square feet of paved land and 112,518 square feet of shed
space contained in 5 buildings that are as shown on Exhibit A, and 3,967.8 square feet of Unusable Area
as shown on Exhibit A and reserving a non-exclusive right of way in the general area shown on Exhibit
A as Reserved 22nd Street Extension, an area extending from the east end of 22nd Street through Parcel
A and connecting with the east end of 20th Street, together with any improvements located thereon (the
"Parcel A Premises").

b. Parcel B. For the Rent and subject to the terms and conditions of this MOU,
including but not limited to the obligation to obtain a permit from the San Francisco Bay Conservation
and Development Commission (“BCDC”) for the uses contemplated under this MOU, Port hereby
authorizes DPT to use the area located at Pier 70 and SWL 349 in the City and County of San Francisco,
California, shown outlined and marked Parcel B on Exhibit A attached hereto, including approximately
17,241 square feet of paved land (the "Parcel B Premises").

c. Definition of Premises. The Parcel A Premises and the Parcel B Premises are
hereinafter collectively referred to as the "Premises."







d. Condition. DPT hereby acknowledges that hazardous substances may exist on the
Premises, and that it will be responsible for notifying its Licensee as required by Health and Safety Code
Section 25359.7. DPT further acknowledges that DPT has permitted, and will permit its Licensees to
use the Premises for the purposes authorized herein. DPT agrees that the Port shall have no
responsibility for: (i) terminating Licensee’s use of the Premises, (ii) removing Licensee’s possessions,
(iii) removing Licensee’s vehicles and (iv) removing other materials (including Hazardous Materials if
any) put on the Premises by Licensee(s).

e. Requirement to Fence. DPT shall have the affirmative obligation to install and
maintain Port-approved fencing along the perimeter of the Premises. Port agrees that the existing
‘perimeter fencing meets its requirements; provided, however, that if DPT fails to satisfy the condition
of obtaining BCDC approval for use of Parcel B, and surrenders possession of Parcel B to the Port,
DPT shall install and maintain Port approved fencing along the adjusted perimeter of the Premises.
The installation cost of the fencing needed as a result of the Port extending 22™ Street through the
Premises shall be the responsibility of the Port.

4. Term. DPT will use the Premises from the Effective Date through a date five {(5) years
from the Effective Date (“Expiration Date”), but not later than September 1, 2010. DPT shall have the
right to terminate the MOU at any time during the Term of the MOU provided that DPT also terminates
the License, upon providing to the Port one hundred eighty (180) days prior written notice. On a date no
sooner than three (3) years and no later than two (2) years prior to the Expiration Date DPT shall send
written notice to the Port Executive Director stating whether DPT intends to extend the MOU beyond
the Expiration Date and requesting a meeting between DPT and the Port to discuss the parties' plans for
the Premises. In the event that DPT wishes to extend this MOU beyond the Expiration Date, it shall so
notify Port in writing at least one hundred eighty (180) days prior {o the Expiration Date, and thereupon
DPT's use of the Premises shall continue on all of the terms and conditions stated herein, except for
Rent which shall be governed by Section 5(c), unless the Port has notified DPT one hundred eighty
(180) days prior to the Expiration Date in writing that the MOU may not be extended. If the MOU is
extended as provided above beyond the Expiration Date, either party hereto may terminate the MOU
upon providing to the other party one hundred eighty {180) days prior written notice. In no event shall
any hold over period extend beyond March 1, 2012. The definition “Term” shall refer to the total time
period during which this MOU exists as a legally binding agreement between the parties, including all
month-to-month extensions.

5. Rental Payvments,

a Rent. DPT will cause to be paid a monthly rental fee of $118,830.00 (one
hundred eighteen thousand eight hundred thirty dollars) for Parcel A and $2,850 (two thousand eight
hundred fifty dollars) for Parcel B {"Rent") to Port in lawful money of the United States of America at
Port's address for notices, as set forth herein, on or before the 1% of the month for which the Rent is due,
* without prior demand and without any deduction, setoff or counterclaim whatsoever, except as such
deduction or setoffis specifically provided for in Section 5(d) [Rent Abatement and Credits]. Use of the
Premises for any partial month will be prorated at the rate of one-thirtieth (1/30) of the monthly charge.
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If DPT fails to pay Rent or any portion of Rent within ten (10) days following the due date, such unpaid
armnount shall be subject to a late payment charge (the "Late Charge™) equal to one and one-half percent
(1%:%) of all undisputed amounts which remain unpaid, and/or one and one-half percent (1% of all
undisputed amounts which are more than five (5) business days late. Such Late Charge may be assessed
without notice and cure periods. The Late Charge shall start accruing as of the original due date of the
owed amount notwithstanding the five (5) calendar day grace period provided herein.

b. Rent Adjustment. Commencing on the Effective Date of this MOU and on each
anniversary date (the "Anniversary Date") thereafter, the Rent shall be adjusted on the first day of the
month that immediately follows the Effective Date and on that same date in each succeeding year in
direct proportion to the percentage increase in the Current CPI Index for the month immediately
preceding the applicable Anniversary Date ("Current Index") over the CPl index for the month of June,
2004 ("Base Index"). Inno case shall the Rent, as adjusted, be less than the Rent in effect immediately
prior to the Anniversary Date. If the Current Index has increased over the Base Index, the adjusted Base
Rent shall be determined by multiplying the Base Rerit by a fraction, the numerator of which is the
Current Index and the denominator of which is the Base Index, as follows:

Current Index
Base Index X  BaseRent

B

Adjusted Base Rent

C. Extension Period Rent. Should DPT hold over beyond the Expiration Date
specified in Section 4 of this MOU, Rent shall be increased to an amount equal to one hundred twenty
percent (120%) of the Rent payable by DPT on the last calendar month of the initial five-year term on a
month-to-month basis until such time as the parties renegotiate the Rent payments for any additional
term, or the MOU terminates. The Extension Period Rent shall be subject to further Rent Adjustment
per Section 5(b) of this MOU.

d. Rent Abatement and Credits.

1. If the Premises cease to be used for towing operations at any time due to
damage sustained during the Term by fire, earthquake, or other casualty rendering the Premises
unsuitable for occupancy, as determined by the Director of Building Inspection pursuant to the San

- Francisco Building Code, or are otherwise deemed legally not useable for any reason, Rent hereunder
shall be abated and DPT shall have the option to terminate the MOU and shall be entitled to a prorated
refund of any Rent or deposits paid. In the event the Premises ceases to be used for more than two (2)
consecutive months for towing operations, Port, at its option, may terminate this MOU.

2. DPT shall be entitled to a proportional abatement in the Rent if the
exercise of any rights reserved to the Port in this MOU, results in the loss of use of the Premises or any
portion thereof for a period in excess of thirty (30) days or in an area in excess of 250 square feet, or if
DPT surrenders the possession of Parcel B to the Port for the sole reason that it is unable to obtain a
BCDC permit for use of Parcel B consistent with this MOU. The opening of 22™ Street by the Port for
non-exclusive, general circulation through the Pier 70 area may occur at the Port’s sole option without
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Rent abatement. The planned alignment for the 22™ Street Extension is as shown on Department of
Parking and Traffic, Division of Traffic Engineering drawing on file with the Port's Chief Harbor
Engineer, entitled "New Pier 70 Roadway ~ Preliminary Striping Plan", dated June 28, 2001, File Name
swl349sv newroad final.dwg. The parties recognize that the final alignment may deviate as necessary to
effect the right of way improvement. :

3. In the event Port requires the modification of the original configuration of
the Prermises, any reasonable and actual costs incurred by Licensee to relocate the Premises, fences,
gates, lights, driveways and other improvements in order to comply with such requirement may be offset
from the Rent, except for such costs incurred with respect to the opening of 22" Street by the Port for
non-exclusive, general circulation through the Pier 70 area, which may occur at the Port’s sole option
without Rent abatement; however in such event Port shall be responsible for the cost of any fencing that
Port requires along the extended 22™ Street corridor. The parties agree that any such costs incurred to
modify the original configuration of the Premises due to a surrender of possession of Parcel B to the
Port due to DPT's inability to obtain a BCDC permit for use of Parcel B consistent with this MOU may
not be offset from the Rent.

4, At any time during the Term of the MOU, the Port may elect to
implement the extension of 22nd Street in the approximate location shown on Exhibit A. In order to
fully implement the extension of 22nd Street, a fence will have to be instailed around certain areas
demising the Premises from the new roadway to provide for adequate security for the Premises. The
responsibility to construct the fence is at the sole cost and expense of the Port. Both Port and DPT
herein agree that, at the Port’s option, Port Executive Director may require DPT's Licensee, upon
ninety (90) days written notice, to construct the fence at a cost not to exceed the Construction Costs
- defined below. The scope and specification of the fence shall be in the Port’s sole discretion. In
consideration for installation of the fence by DPT's Licensee, and expenditures related thereto, and
upon approval by Port of Construction Costs, Port shall issue an appropriate rent credit (herein
“Rent Credit”) to DPT. The Rent Credit shall be a sum equal to the Construction Costs, or a sum
not to exceed one hundred fifty thousand dollars ($150,000.00), whichever is the lesser amount. In
the event that Licensee determines that the fence specified by the Port does not meet its security or
related needs, it may elect to apply the Rent Credit for estimated Construction Costs of the fence
specified by the Port to the costs of an alternate fence, provided that: (i) it obtains a building permit
from the Port for construction of the alternate fence, (ii) the alternate fence is more expensive than
the fence initially specified by the Port, and (iii) the Port Executive Director approves the plan for
the alternate fence. “Construction Costs” are defined to be the lesser of the estimated or actual costs
incurred for labor, materials, contractor fees, and reasonable architecture and engineering fees in
connection with the project pursuant to a bid obtained under a guaranteed not-to-exceed
construction bid for the fence project that is approved by the Port Executive Director. In order for
construction of the project to be authorized by Port: DPT must first obtain, prior to commencing the
project, written approval from Port Executive Director that the Construction Costs of the proposed
project are reasonable; and DPT, or its Licensee, must obtain all required governmental approvals,
including, but not limited to building permits. After the completion of the approved project, DPT
must deliver to Port an itemized statement of the actual Construction Costs expended on the
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approved project, accompanied by documentation substantlatmg all said expenditures. Such
documentation of expenditures shall include: (i) copies of executed contracts; (ii) copies of i invoices
for labor, services and/or materials, copies of bills of lading, and/or copies of other bills or receipts
for goods, materials and/or services; (iii) copies of canceled checks, and (iv) such other proofs of
expenditure as may by reasonably requested by Port. Such appropriate proofs of expenditure may
include copies of canceled checks; copies of contracts or invoices for labor, services and/or -
materials marked “Paid”, or otherwise evidenced as having been paid bills of lading marked “Paid”;
other bills, contracts, receipts for goods materials and/or services marked “Paid” and such other
proofs of expenditure as may be reasonably approved by Port. All such proofs of expenditure must
be directly attributable to the approved project and may include materials purchased by DPT for
installation by Port but not the Port's cost if it undertakes such installation.

e Formula for Abatement/Credit. All rent credits available to DPT permitted by
Section 5(d) shall be applied against Base Rent payment obligation during the Term at a rate not greater
than one half (14 ) of the applicable month Base Rent payment and shall be applied if and only if DPT is
in good standing and is not in default of any of the terms of this MOU. In the event that the total of rent
credits available to DPT pursuant to Section 5(d) and any other sections of this MOU exceeds an
amount equal to one half (}%) of the Base Rent payment for any one calendar month, the remaining
available Rent Credit shall be carried forward to successive calendar months at a rate not fo exceed one
half (%) of the applicable Base Rent payment, until all available rent credits have been fully applied. In
~ no event, however, shall DPT be entitled to the application of any rent credits or the value thereof,
beyond the expiration or earlier termination of this MOU.

o. Financial Assurances and Fines for Violations,

a. DPT agrees that it shall require Licensee to provide DPT and the Port with a
security deposit of at least $1,000,000.00 to secure Licensee's obligations under this MOU, the Towing
Agreement and the License ("Security Deposit™).

b. The parties agree that at least $250,000.00 of the Security Deposit shall be
reserved as a security for rental payments ("Rental Payment Security Deposit™) due to Port hereunder,
and DPT shall require Licensee to provide the Rental Payment Security Deposit in the form of a
financial guarantee that is directly accessible to the Port at all times during the term of the License. The
amount of the Rental Payment Security Deposit shall be increased in accordance with increases in Rent
so as to equal at least two months' Rent at all times.

C. The parties agree that at least $400,000.00 of Licensee's Security Deposit shall
be reserved for the purposes of (i) ensuring regulatory compliance and to pay Port and DPT costs in the
event that Licensee receives a notice of violation or other regulatory order from a governmental or
regulatory agency with jurisdiction over the Premises and or Licensee's operations (other than from the
Port) and Licensee does not achieve compliance with the notice of violation or order to the satisfaction
of the issuing agency within the time specified by the agency or by the City if the agency does not
specify a timeframe; or (ii) reimbursement of any fine or other charge assessed against the City related
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to any notice of violation or other regulatory order issued to Licensee; or (iii) reimbursing the City for
costs associated with City's environmental assessments or corrective action, which may be performed at
the City's sole discretion; or (iv) for property damage to the Premises ("Environmental and Property
Security Deposit"). DPT shall require Licensee to provide the Environmental and Property Security
Deposit in the form of a financial guarantee that is directly accessible to the Port at all times during the
term of the License.

d. DPT agrees that it shall require Licensee to provide, maintain and replenish
throughout the Term of the License and for a period of at least ninety (90) days after expiration of the
License, an Environmental Oversight Deposit in the amount of $10,000, which shall be deposited inan
account to be specified by and accessible to the Port. If Licensee receives a notice of violation or other
regulatory order from a governmental or regulatory agency with jurisdiction over the site and or its
operations (other than from the Port), and such notice is not cured within fourteen (14) days, the City
may draw from this deposit to reimburse the City for staff costs incurred by the City while inspecting
site conditions and enforcing and administering the Hazardous Materials provisions of the License. If
Licensee receives a notice of violation or other regulatory order from a governmental or regulatory
agency with jurisdiction over the site and or its operations (other than from the Poit), and such notice is
cured within fourteen (14) days, the City may draw from this deposit in an amount not to exceed $500
to reimburse the City for staff costs incurred by the City. The City will submit an invoice to Licensee
for any such costs, and Licensee will pay such invoiced amounts within thirty (30) days to repiemsh the
Environmental Oversight Deposit.

€. Port and DPT agree to cooperate in enforcement of the License requirements,
including the imposition of any fines allowed under Section 6.7 of the License as appropriate. DPT shall
have primary responsibility for enforcement of fines and providing notification of violations to
Licensee. If Port identifies violations of the License requirements, it may notify DPT and DPT shall
notify Licensee of the violation and imposition of fines within three (3) business days. In the event that
Port notifies DPT of a violation of the License which results in the imposition of fines pursuant to
Section 6.7, the fines for such violations shall be paid to Port.

7. Permitted Uses. The Premises shall be used for temporary storage and transfer of
motor vehicles towed pursuant to the Towing Agreement between DPT and Licensee, for related office
use as necessary to meet its obligations under the Towing Agreement and to conduct weekly public
auction "lien sales” required by state laws and related uses, and for no other purpose. The buildings
identified as Buildings 12, 15, 16, 31, and 32 on Exhibit A shall only be used to store vehicles and shall
not be used as office space. Occupancy of the loft area of Building 12 will not be permitted unless all
State and City Code requirements are satisfied, as determined by the Port. DPT and Licensee shall not
use the Premises for any other purpose, including, without limitation, vehicle crushing and dismantling.

Licensee may seek authorization from the Port Executive Director and DPT to maintain, fuel or wash
vehicles and/or to sell vehicle parts from the Premises for the purpose of making auctioned or lien sold
vehicles operable. These activities may only be conducted on the Premises after both of the following
occur: (1) the Port Executive Director and DPT authorize the specific activity in writing, and (ii) the
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specific activity is incorporated as authorized into-the appropriate section of the Operations Plan as
described in Section 14(k) herein, including a description of the manner in which the activity will be
conducted on the Premises, and such addition to the Operations Plan is approved as required by Section
14(k) herein, the Towing Agreement, Appendix A Section 14 and Appendix B. Once approved as
provided herein, such approval of Operations Plan elements listed in Appendix B as "Pier 70 Operation
Plan Elements" may not be revoked except as part of a regular amendment of the Operations Plan under
the Towing Agreement. DPT, SFPD, its Licensee and their respective agents or employees shall use
20™ and/or 22™ Street for access and egress to and from the Premises. No loading, unloading, queuing,
parking or storage of vehicles will be permitted on any adjacent Port property, public sireets or rights-
of-way in the vicinity unless provided for in a separate agreement executed by both parties. DPT shall
not authorize the placement of advertising or signage in areas on or about the Premises without the prior
written permission of the Port, subject to the Port sign guidelines. DPT agrees to require and enforce an
Operations Plan through the Towing Agreement, which will incorporate the provisions required in
- Section 14(k) of this MOU.

8. BCDC Permit. Port shall cooperate with DPT and its Licensee(s) in obtaining any
- necessary BCDC permits and approvals, including, if necessary, joining with DPT or Licensee as a co-
applicant, provided that DPT or Licensee pay all fees and satisfy all conditions incurred in the BCDC
process. :

9. Maintenance, Improvements, Utilities, Surrender of Premises. DPT will be strictly
responsible for the security of the Premises, and the maintenance of the Premises and all utilities thereon

in good order and repair. DPT agrees not to make or authorize any improvements or alterations to the
Premises without the prior written consent of Port, which consent shall not be unreasonably withheld.
DPT will pay, or cause to be paid for, all utility services provided to the Premises, including but not
limited to electricity, water, sewer, gas and telephone, and will provide any scavenger service
necessitated by its use of the Premises. At the expiration or sooner termination of this MOU, DPT shall
surrender the Premises clean and free of any vehicles, auto parts, Hazardous Materials or other materials
introduced and stored on the Premises by DPT or its Licensee(s) and shall repair any damage to the
Premises occasioned by DPT's use, excluding ordinary wear and tear, DPT shall require the Licensee to
have a letter of credit or other guarantee securing Licensee’s obligation to remove all vehicles, auto
parts, Hazardous Materials, improvements, alterations or other materials introduced and stored on the
Premises by Licensee, in a form and amount acceptable to the Port, in its reasonable discretion.

10.  Insurance. DPT shall require, pursuant to the Towing Agreement and/or any other written
instrument acceptable to the Port, that Licensee and any other subtenant or any agent, contractor or
subcontractor (collectively referred to as "Licensee" for the purpose of this section) it hires in
connection with its use of the Premises shall secure such insurance as is recommended by the City Risk
Manager and approved by Port, which approval shall not be unreasonably withheld. Such required
insurance shall include, at a minimum, Commercial General Liability coverage with policy limits of
five million dollar ($5,000,000) per occurrence. All liability insurance policies shall be endorsed to
name the City and County of San Francisco, the Port Commission and their officers, directors and
employees as additional insureds. DPT shall require the Licensee to provide to the Port certificates of
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insurance and policy endorsements upon execution of the Towing Agreement, and as the insurance and
endorsements are renewed during the Term. For Commercial General Liability insurance required of
the Licensee, DPT's Towing Agreement shall require the Licensee to provide an endorsement in the
form of ISO Form 2026 or its equivalent, without modification.

11.  Damages and Indemnity. DPT, directly and through its Licensee, agrees to be
responsible for all costs associated with all claims, judgments, damages, penalties, fines, costs,
liabilities or losses, including costs of defense and attorneys fees, which arise as the result of presence of
Hazardous Materials (as defined in the License) on the Premises or out of any injury or death of any
person or damage of any property occurring in, on or about the Premises, as the result of any other act or
omission of DPT or the Licensee or the officers, directors, employees, agents, or invitees of DPT or the
Licensee. The foregoing obligations of DPT shall survive the termination of this agreement.
Furthermore, this MOU imposes no responsibility on DPT or Licensee for any claims, judgments,
icluding costs of defense and attorneys' fees, damages, penalties, fines, costs, liabilities or losses which
arise from existence of Hazardous Materials introduced onto the Premises by (1) the Port or its officers,
directors, employees, agents, or invitees (unless by DPT or Licensee), or (2) any prior occupants,
tenants, property owners, individuals, corporations or entities, except as otherwise expressly provided in
Section 2 of this MOU.

12.  Compliance of Licensee(s) with Terms; Port Consent; Assignment. During the Term

of this MOU, DPT may issue a Request for Proposals (“RFP”) or other solicitation to award a
Licensee the right to enter into a Towing Agreement with DPT for the purpose of towing, storing
and disposing of abandoned and illegally parked vehicles. DPT hereby agrees to include this MOU
in any such RFP or solicitation. DPT further agrees that the Towing Agreement and any other
agreement entered into by and between DPT and another party granting such party use of the
Premises shall incorporate all of the terms and conditions of this MOU, and require Licensee's or
such other party's agreement to comply with all of terms and conditions set forth hereunder. Prior to
submitting Towing Agreement for approval, DPT shall provide Port with a copy of such Towing

~ Agreement and the License to use the MOU Premises, and Port shall review the Towing Agreement
and License for consistency with this MOU. Any License or other agreement granting a party use of
the Premises shall be subject to the prior writien consent of the Port Director, in the Port Director's
reasonable discretion. Consent to the License shall not be construed as a waiver or release of any
DPT obligation under this MOU, nor shall it create a privity of contract between Port and Licensee.
DPT shall not consent to the assignment or assign the Towing Agreement or enter into any new
agreement during the Term without the prior written consent of Port pursuant to this section. Prior
to entering into a new agreement or assigning the Towing Agreement or License to a new Licensee,
DPT will disclose to the Port any outstanding obligations of the previous Licensee, and present a
plan describing how such obligations will be met by DPT and/or the Licensee or assigned to the
new Licensee. '

13.  Buy.

a. Port may enter upon the Premises at any reasonable time with or without notice to
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DPT or the present occupant of the Premises when deemed reasonably necessary to oversee or inspect
Licensee's operations or conduct any business with Licensee, to show the Premises to prospective
tenants or other interested parties, to post notices of non-responsibility, to conduct any environmental
audit of Licensee's use of the Premises, to repair, alter or improve any part of the Buildings, Building
Systems or the Premises, whenever City believes that emergency access is required, for the protection
of the Port's interests and for any other lawful purpose. In the event Port chooses to install or replace
metal plates and bull rails around the trenches located on the Premises, DPT and any present occupant
of the Premises shall permit such entry and shall cooperate with and not interfere with such work.

b. The Port reserves for itself and its designees, the right to enter the Premises and
any portion thereof at all reasonable times upon reasonable advance oral or written notice to Licensee
(except in the event of an emergency) for the following purposes: (a) to conduct inspections or
inventories; (b) to install, inspect, sample, monitor, close and abandon peéermanent or temporary
groundwater wells; (c) to obtain environmental samples from all media, from both on and offshore
areas; (d) to conduct utility clearances; and (e) to conduct cleanup activities. Port shall use its
reasonable good faith efforts to conduct any activities on the Premises allowed under this Sectionin a
manner that, to the extent practicable, will minimize any disruption to Licensee's use hereunder.
Licensee will cooperate with Port by complying with reasonable requests to temporarily relocate
vehicles and other operations to accommodate the Port, at no expense to the Port. Except as otherwise
specified herein, Port shall not be liable in any manner, and Licensee hereby waives any claims, for any
inconvenience, disturbance, loss of business, nuisance or other damage arising out of Port's or its
designees' entry onto the Premises, except damage resulting directly and exclusively from the gross
negligence or willful misconduct of Port or its designees and not contributed to by the acts, omissions or
negligence of Licensee or Contactor's Invitees. :

14.  Property Use Conditions. DPT shall include the following conditions in any property
lease or license with any Licensee:

a. Requirement that Premises be Used. Licensee shall continuously use the
Premises for the uses specified in this MOU.

b. Compliance with Laws and Regulations. Licensee, at Licensee's cost and
expense, shall comply with all laws, ordinances, judicial decisions, orders and regulations of federal,
state, county and municipal governments and the departments, courts, commissions, boards and officers
thereof pertaining to Licensee's use and occupation of the Premises in effect either at the time of
execution of the Towing Agreement or at any time during the Term. Licensee further understands and
agrees to be responsible and comply within its leased Premises with 42 USCS 12101, et seq., commonly
known as the Americans with Disabilities Act.

c. Mineral Rights. The State of California, pursuant to Section 2 of Chapter 1333 of
the Statutes of 1968, as amended, has reserved all subsurface mineral deposits, including oil and gas
deposits, on or underlying the Premises. In accordance with the provisions of said statute, Port and
Licensee shall and hereby do grant to the State of California the right to explore, drill for and extract
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said subsurface minerals, including oil and gas deposits, from an area located by the California Grid
System, Zone 3, beginning at a point where X equals 1,456,113 and Y equals 463,597, extending 1,000
feet south, thence 1,000 feet east, thence 1,000 feet north, and thence 1,000 feet west, ending at said
point of beginming. '

d. Possessory Interest Tax. Licensee acknowledges and understands that a
possessory interest subject to property taxation may be created by the Towing Agreement and that
Licensee may be subject to the payment of property taxes levied on such possessory interest.
Licensee further acknowledges that Licensee is familiar with San Francisco Administrative Code
Sections 23.38-23.39 , which require that Port submit a report, which includes specified information
relating to the creation, renewal, sublease, or assignment of any such possessory interest, to the
County Assessor within 60 days after any such transaction. Licensee agrees to provide to Port the
information required by Sections 23.38-23.39 within 30 days of a request in writing by Port to do so.

e. Hazardous Materials

1. Each party to the MOU will cooperate to affirmatively enforce the License
to the fullest extent possible and in a manner that protects the Premises and the City from potential
liability related to Hazardous Materials and Environmental Laws.

2. The License shall require the Licensee, prior to termination of the License
or during the Term if required by a governmental agency, at its sole cost and expense, to remove any
and all Hazardous Materials introduced in, on, under or about the Premises by Licensee, its agents or
invitees during the term of the License. Prior to the termination of the License, Port, DPT and
Licensee shall conduct a joint inspection of the Premises for the purpose of identifying Hazardous
Materials on the Premises which Licensee is required to remove.

3. If Licensee fails to fulfill its removal obligations, DPT shall undertake
such obligations, or make funds available to the Port to fulfill such obligations.

f. Improvements and Aitefations.

1. Definitions. "Alterations” means any alterations, including, but not
limited to demolition, removal, installations or additions to or improvements to the Property, including
- the installation of any appurtenances or trade fixtures affixed to the Property, including those
constructed by or on behalf of Licensee to the Improvements or to the Premises. "Improvements” means
any and all buildings, structures, fixtures or other improvements constructed or installed on the
Premises, including those constructed by or on behalf of Licensee pursuant to the Towing Agreement
(including, without limitation, any trailers, signs, roads, trails, driveways, parking areas, curbs, walks,
fences, walls, stairs, poles, plantings and landscaping).

2. Construction Requirements. All Alterations or Improvements to the
Premises made by or on behalf of Licensee shall be subject to the following conditions, which Licensee
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covenants faithfully to perform. Licensee shall not make, nor cause or suffer to be made, any Alterations
or Improvements to the Premises until Licensee shall have first obtained DPT and Port written approval,
- and if granted, then obtained a permit therefore from the Port Engineering Department, with respect to
the Premises, and any other permits or approvals as the Port’s Chief Harbor Engineer deems necessary,
and any required approvals of regulatory agencies having jurisdiction over the Premises. All Alterations
or Improvements shall be done at Licensee’s expense in accordance with plans and specifications
approved by, and subject to any conditions imposed by, DPT and Port, and only by duly licensed and
bonded contractors or mechanics approved by DPT. Any proposed Alterations to Buildings 12,15,16,
31, and 32 must comply with the federal Secretary of the Interior Standards of Rehabilitation, as
determined by the Port. DPT may require Licensee, at Licensee's expense to obtain the prior written
approval of City’s Arts Commission with respect to any Alterations or Improvements, to the extent that
Arts Commission has jurisdiction over the design of such proposed alterations under City’s Charter
Section 5.103. Licensee shall pay to Port any applicable permit fees for such Alterations in accordance
with standard permit fees generally charged to Port tenants, as adopted by the Port Commission.

(1) All Alterations and Improvements. shall be constructed in a good and workmanlike
manner and in compliance with all applicable building, zoning and other applicable Laws, and
compliance with the terms of and the conditions imposed in any Regulatory Approval;

(i1} All Alterations and Improvements shall be performed with reasonable dispatch, delays
beyond the reasonable control of Licensee excepted; and

(i) Atthe completion of the construction of the Alterations or Improvements, Licensee shall
furnish one (1) set of "as-built" drawings of the same made on or to the Premises. Unless
otherwise stated as a condition of the Regulatory Approval, this requirement may be-fulfilled
by the submittal after completion of the Alterations or Improvements of a hand-corrected copy
of the approved permit drawings.

(iv) Licensee shall have procured and paid for all Regulatory Approvals (as defined in
paragraph 14(i} below) required to be obtained for such Alterations or Improvements,
including, but not limited to, any building or similar permits required by Port or its Chief
Harbor Engineer in the exercise of its jurisdiction with respect to the Premises.

3. Improvements Part of Realty. All Alterations or Improvements to the
Premises made by or on behalf of Licensee which may not be removed without substantial injury to the
Premises shall become part of the realty, shall be owned by Port and shall, at the end of the Term
hereof, remain on the Premises without compensation to Licensee, unless Port first waives its right to
the Alterations or Improvements in writing.

4, Removal of Improvements. At Port's election made in accordance with

Section 14(f)5 hereof, Licensee shall be obligated at ifs own expense to remove and relocate or

demolish and remove (as Licensee may choose) any or all Alterations or Improvements which Licensee

has made to the Premises, including without limitation all telephone wiring and equipment installed by

Licensee. Licensee shall repair, at its own expense, in good workmanlike fashion any damage
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occasioned thereby, except as may be provided in Section 14(5)(7) below.

5. Notice of Removal. Prior to the termination of the Towing Agreement,
Port shall give written notice to Licensee (herein "Notice of Removal™) specifying the Alterations or
Improvements or portions thereof which Licensee shall be required to remove and relocate or demolish
and remove from the Premises, in accordance with Section 14(f)4. If termination is the result of loss or
destruction of the Premises or any Improvements thereon, Port shall deliver said Notice of Removal to
Licensee within a reasonable time after the loss or destruction. If Licensee fails to complete such
demolition or removal on or before the termination of the Towing Agreement, Port may perform such
removal or demolition at Licensee's expense, and Licensee shall reimburse Port upon demand therefor.
The Notice of Removal shall not include any Alterations which were previously designated as not
subject to removal in accordance with Section 14(£)(7) below.

6. Removal of Non-Permitted Improvements. If Licensee constructs any
Alterations or Improvements to the Premises without Port's prior written consent or without complying
with Section 14(f)2 hereof, then, in addition to any other remedy available to Port, Port may require
Licensee to remove, at Licensee's expense, any or all such Alterations or Improvements and to repair,
at Licensee's expense and in good workmanlike fashion, any damage occasioned thereby. Licensee
shall pay to Port all special inspection fees as set forth in the San Francisco Building Code for
inspection of work performed without required permits.

7. Alterations Not Subject to Removal. Licensee may submit a request
for a City determination to Port anid DPT prior to commencing work on an Alteration, for the
purpose of requesting a determination of whether the Alteration would or would not be required to
be removed upon expiration or termination of this License. Such request for determination shall be
submitted to DPT and to the Executive Director of the Port. The Executive Director of the Port
shall have sixty (60) days to review the request and to respond to Licensee with a determination of
whether the proposed Alteration would or would not be required to be removed upon termination of
this License. This Section shall not apply to Alterations that are required by any regulatory
authority to conform the Premises or any building thereon to a requirement of statute, ordinance or
regulation. :

g. Suitability: Acceptance. Licensee acknowledges that Port has made no representations or
warranties concerning the Premises and accepts the Premises in its “As Is” “With All Faults” condition.

h. Liens. Licensee shall keep the Premises free from any liens arising out of any work
performed, materials furnished or obligations incurred by Licensee or its Agents. In the event that
Licensee shall not, within twenty (20) days following the imposition of any such lien, cause the same to
be released of record, DPT and Port shall have, in addition to all other remedies provided by the Towing
Agreement or by Law, the right but not the obligation to cause the same to be released by such means as
it shall deem proper, including without limitation, payment of the claim giving rise to such lien. All
sums paid by DPT or Port for such purpose and all reasonable expenses incurred by Port in connection
therewith shall be payable to Port by Licensee within thirty (30) days following written demand by DPT
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or Port.

i. Regulatory Approvals. Licensee understands that Licensee's operations on the
Premises, changes in use, or Improvements or Alterations fo the Premises may require an
authorization, approval or a permit required by any governmental agency having jurisdiction over the
Premises, including but not limited to the Bay Conservation and Development Commission
("BCDC") ("Regulatory Approval”). Licensee shall be solely responsible for obtaining any such
Regulatory Approval, and Licensee shall not seek any Regulatory Approval without first obtaining the

_approval of DPT and the Port. All costs associated with applying for and obtaining any necessary
Regulatory Approval shall be borne by Licensee. Licensee shall be solely responsible for complying
with any and all conditions imposed by regulatory agencies as part of a Regulatory Approval. Any
fines or penalties imposed as a result of the failure of Licensee to comply with the terms and
conditions of any Regulatory Approval shall be paid and discharged by Licensee, and Port shall have
no liability, monetary or otherwise, for said fines and penalties. To the fullest extent permitted by

. Law, Licensee agrees to indemnify and hold City, Port and their Agents harmless from and against

any loss, expense, cost, damage, attorneys' fees, penalties, claims or liabilities which City or Port may

" incur as a result of Licensee's failure to obtain or comply with the terms and conditions of any

Regulatory Approval.

i Utilities. Licensee shall make arrangements and shall pay all charges for all utilities to
be furnished on, in or to the Premises or to be used by Licensee, including, without limitation, gas,
electrical, water, sewer, scavenger service and telecommunications services. Licensee shall pay all
charges for said utilities, including charges for the connection and installation of the utilities.

Licensee shall be obligated, at its sole cost and expense, to repair and maintain in good
operating condition all utilities located within the Premises and all utilities installed by Licensee
(whether within or outside the Premises). If Licensee requests Port or City to perform such maintenance
or repair, whether emergency or routine, either Port or DPT may, in their sole discretion, elect to do so,
and Port or City shall charge Licensee for the cost of the work performed at the then prevailing standard
rates, and Licensee agrees to pay said charges to Port or City promptly upon billing. Licensee shall pay
- for repair of utilities located outside the Premises (regardless of who installed the same) which are
damaged by or adversely affected by Licensee's use of such utility and shall be responsible for all
damages, liabilities and claims arising therefrom. The parties agree that any and all utility improvements
shall become part of the realty and are not trade fixtures.

k. Operations Plan. DPT shall cause the Licensee to submit to the Port the
Operations Plan elements identified below, pursuant to Section 14 of Appendix A to the Towing
Agreement. The Licensee shall be required to submit those proposed Operations Plan elements to the
Port and DPT at the same time, and the Port and DPT will confer in a timely manner so that DPT may
satisfy the time limits established in Towing Agreement Appendix A, Section 14, and DPT will
forward Port requested revisions to Licensee, and DPT shall not accept an Operations Plan element that
is inconsistent with this MOU or the License Agreement for Pier 70.
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1. Pollution Prevention Plan: Providing for: (i) the proper storage, handling
and disposal of hazardous materials and hazardous waste, including volumes and locations where such
materials will be handled and stored; (ii) spill prevention and response, including prevention measures
and equipment and training to respond to spills; (iii) wastewater management practices; (iv) solid waste
management plan, including disposal of regulated materials (e.g. tires) and recycling; (v) management
practices for any authorized vehicle or equipment maintenance or other activities posing a potential for
. environmental impact; and (vi) related administrative controls. This Plan should include information
related to best management practices employed by the Licensee related to any of the activities described
above.

2. Utilities Maintenance Plan

3. Pier 70 Premises Maintenance Plan: Providing for the maintenance of the
surface of the Premises, including the initial seal coating of paved areas, supervised video or photo
documentation of initial surface conditions, ongoing inspection, spill and drip response procedures,
maintenance of cracks and other identified deficiencies, re-application of seal coat, staff training
protocols, and supervised video or photo documentation of exit surface conditions. This plan shall
include other property management protocols, including but not limited to, maintenance of fencing,
lighting, signage and buildings, permanent or temporary.

4. Facility Plan: Providing for the Coniractor’s conduct of a clean, well-
- maintained and efficient business operations program to minimize or avoid external effects on
surrounding streets and parking supply, property, businesses and residents in the neighborhood. This
Plan should include information provided to employees, tow truck operators and auction attendees to
educate them on these issues and recommended actions to appropriately address them.

5. Public Auction Plan: Describing auction procedures designed to
minimize or avoid external effects on surrounding streets, property, businesses and neighbors, including
a parking plan for auction participants designed to reduce parking impacts of auction events, and
information to be provided to all auction attendees to inform them of prohibitions on vehicle
abandonment. This Plan shall address community concerns and provide for communication with
community representatives in designing signage and information provided to educate customers and
other site visitors of local safety, parking and neighborhood concerns. Licensee shall commit to
facilitate a positive relationship with the community by offering to meeting regularly or as needed with
neighborhood representatives.

15.  Notices. All notices, demand, consents or approvals which are or may be required to be
given by either party to the other under this MOU shall be in writing and shall be deemed to have been
fully given when delivered in person to such representatives of Port and DPT as shall from time to time
be designated by the parties for the receipt of n0t1ce, or when deposited in the United States mail,
postage prepaid, and addressed, if to Port to:

Director of Real E_s'tate'
Port of San Francisco
Pier 1
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FAX No:
Telephone No:

And ifto DPT to:

Telephone No:
Fax: '

San Frahcisco, CA 94111
(415) 274-0578
(415) 274»05_10

Department of Parking and Traffic
City and County of San Francisco
Attention: Steve Bell

25 Van Ness Avenue, Suite 230

San Francisco, CA 94102

. (415) 554-9825.

(415) 252-3272

16. Successors and Assigns. The covenants and conditions contained herein shall inure and
bind the heirs, successors, executors and assigns of the Port, DPT and the Licensee.

17.  Severability. The invalidity or unenforceability of a particular provision of this MOU
shall not affect the other provisions hereof. :

15






IN WITNESS WHEREOF, the parties have caused this agreement to be executed as of the date first

written above.

AGREED TO AS WRITTEN ABOVE:
SAN FRANCISCO PORT COMMISSION

By:_ /{/(,m'u%@ ﬁ . /&CW
MONIDUE MOYER
Execyfive Director

Port of San Francisco

Authorized for execution
by Port Commission

Resolution Number: 05-32
Date: MAY 10, 2005
REVIEWED:

DENNIS J. HERRERA, City Attorney

Deputy CltyAttorney 1
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AGREED TO AS WRITTEN ABOVE:

DEPARTMENT OF PARKING & TRAFFIC

Recommended By:

By: éﬁh—vc ~2
BOND YEE
Acting Director

-%JL_

Date: /14/31’// /0) 205

1 7
s,fw;(k'r SUNSHINE
Acting Director of Transportation
Municipal Transportation Agency

Juy 31, 205

Approv

Date:

Municipal Transportation Agency

Board of Directors
Resolution No. O5— OF&

Adopted: Jwe 7, 2005

Attest: Q( &@37”"@( :

Secret_az"y, MTA Board
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FIRST AMENDMENT TO MOU
Port Reference MOU M-13828

This First Amendment to Memorandum of Understanding Port Reference M-13828 ("First
Amendment”) is entered into by and between the Municipal Transportation Agency, an agency
of the City and County of San Francisco ("MTA") and the San Francisco Port Commission, an
agency of the City and County of San Francisco ("Port”).

RECITALS

A. Effective on July 30, 2005, Port and MTA entered into a lease of certain real property
located at Pier 70 in the City and County of San Francisco, State of California as more
particularly described in the "Original MOU". With Port's consent, as required by the Original
MOU, MTA simultaneously entered into an agreement with Tegsco, LLC, dba San Francisco
AutoReturn ("AutoReturn™) to conduct automobile towing and storage operations for the City,
which included a license to use the Port property for storage and other required services. MTA's
agreement with AutoReturn expires on July 30, 2010. The Original MOU had a five year term
expiring on July 30, 2010 and an extension option through March 1, 2012. Through
correspondence (including a letter dated February 17, 2009 from Port to MTA), Port and MTA
agreed to extend the Original MOU until March 1, 2012.

B. The Original MOU contemplated that it would be concurrent with the initial
agreement with AutoReturn. MTA has determined that it will renew or extend its contract with
AutoReturn ("Licensee™) until July 31, 2015 without a competitive bid, subject to approval by
the Board of Supervisors. Accordingly, the parties have agreed to extend the Original MOU to
cover such term and possibly additional term with AutoReturn or another MTA contractor,
subject to Port's consent to any license or agreement to allow the use of the premises at Pier 70.

C. On May 11, 2010, the Port Commission adopted Resolution 10-27 by which it (1)
endorsed the vision, goals, objectives, and design criteria for the Preferred Master Plan for
Pier 70; and (2) authorized Port staff to prepare and issue a competitive solicitation for a private
development partner for the waterfront site (“Waterfront Site”) described in the accompanying
Port Commission staff report which encompasses the premises contemplated by this First
Amendment. Port staff expects the following timeline for the competitive solicitation authorized
by the Port Commission and for subsequent development activities: issue Waterfront Site
competitive solicitation in June 2010; Port Commission selection of Waterfront Site developer in
late 2010; initiate environmental review in 2011; commence infrastructure/remediation work
requiring site access in late 2012; commence construction on Waterfront Site in 2013 or later;
and occupy Waterfront Site in 2015 or later.

D. Portand MTA are negotiating the First Amendment for their mutual benefit and to
benefit the citizens of San Francisco and the State of California, and this First Amendment
speaks to this goal while assisting each agency with their respective needs, including a steady
income stream at fair market value rent, space that is convenient and appropriate in a San
Francisco location for tow customers and contractors and continuity of operations.

E. Portand MTA now desire to amend the Original MOU to: (i) permit the Port to
reconfigure the Premises with one hundred-eighty (180) days notice from Port to MTA, with
MTA's approval, and partial rent credits for some relocation costs; (ii) add an additional five (5)
year term from the original expiration date and to allow a year to year holdover tenancy at an
increased monthly base rate of 110% in the first year, and increased by 110% in the eighteenth
month, with an annual CPI increase in each year of the term and annually during any holdover
period of longer than 12 months; (iii) confirm that all of the requirements of the Original MOU
apply to the renewed or extended agreement and license with AutoReturn and any other MTA
contractor providing the services described; (iv) provide for partial or complete termination by
either party with twelve (12) months notice; (v) allow Port to access up to 15% of the Premises
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to facilitate development of Pier 70, with ninety (90) days notice from Port to MTA, with rent
credits or third party reimbursement for specified relocation costs ; (vi) require MTA to conduct
a relocation study; (vii) add a requirement that MTA comply with Port's Southern Waterfront
Beautification Policy, which was adopted subsequent to the effectiveness of the Original MOU,
through specified actions and to authorize rent credits for a portion of same; and (viii) make
other changes consistent with the above.

F. The Original MOU and this First Amendment shall collectively be referred to as the
“MOU.” All capitalized terms used herein but not otherwise defined shall have the meaning
given to them in the Original MOU.

NOW THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration, the Port and MTA hereby amend the Original MOU as
follows:

AGREEMENT

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference as if fully set forth herein.

2. Pursuant to Section 16 of the Original MOU, the parties agree that MTA is a successor of
DPT and that MTA will fulfill all of the obligations and responsibilities and have all of the rights
of DPT as set forth in the Original MOU. All references in the MOU to "DPT" shall now be to
"MTA".

3. The parties agree that all of the provisions of the Original MOU remain in full force and
effect with respect to the new, renewed or extended MTA license with AutoReturn and/or other
future licenses or similar agreements to use the Premises or portions thereof with other future
providers of tow services under contract with MTA. This includes without limitation, securing
and maintaining a current BCDC permit (Sections 3(b) and 14(i)); compliance with the permitted
uses and property use conditions, including Port approval of an Operations Plan (Sections 7 and
14); compliance with the terms of the MOU (Section 12); and Port's consent to any MTA license
or similar agreement that allows use of the Premises (Section 12).

4. On the Effective Date of this First Amendment, Paragraph 3 of the Original MOU shall be
amended to add a new subparagraph (f) as follows:

"3. Premises/Condition.

"f. Reconfiguration of Premises. Upon one hundred eighty (180) days notice from
Port to MTA, and subject to MTA approval, Port may reconfigure the Premises by altering the
boundaries of Parcel A and/or Parcel B, such that the new Parcel A and/or Parcel B contain the
same approximate square footage shown and outlined on Exhibit A of this MOU. MTA shall be
solely responsible for relocating vehicles and its other operations to accommodate such a
reconfiguration. MTA shall be entitled to rent credits for half of the costs associated with
relocating the fences, gates, lights, driveways, and other improvements pursuant to Section 5(e).
Port may not require MTA to incur relocation costs that are eligible for rent credits under this
section if One Hundred Fifty percent (150%) of the total value of all rent credits claimed under
this MOU exceeds the total rent due for the Term. Port shall not be liable in any manner, and
MTA and its licensee hereby waive any claims, for any inconvenience, disturbance, loss of
business, nuisance or other damage arising out of Port's or its designees' entry onto the Premises
under this Paragraph, except damage resulting directly and exclusively from the gross negligence
or willful misconduct of Port or its designees and not contributed to by the acts, omissions or
negligence of MTA or its licensees, Contactors or Invitees.

In order for rent credits to be authorized by Port for relocation costs under this section,
MTA or its licensee must first obtain written approval from Port that the proposed costs are
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reasonable and MTA or its licensee must obtain all required governmental approvals including,
but not limited to Port building permits for the work. After the completion of the work, as
evidenced by a certificate of completion or its equivalent by the Port's Chief Harbor Engineer,
MTA must deliver to Port an itemized statement of the actual costs expended, accompanied by
documentation substantiating all said expenditures. Such documentation of expenditures shall
include: (i) copies of executed contracts; (ii) copies of invoices for labor, services and/or
materials, copies of bills of lading, and/or copies of other bills or receipts for goods, materials
and/or services; (iii) copies of canceled checks, and (iv) such other proofs of expenditure as may
be reasonably requested by Port. Such appropriate proofs of expenditure may include copies of
canceled checks; copies of contracts or invoices for labor, services and/or materials marked
“Paid”, or otherwise evidenced as having been paid; bills of lading marked “Paid”; other bills,
contracts, receipts for goods materials and/or services marked “Paid”; and such other proofs of
expenditure as may be reasonably approved by Port. All such proofs of expenditure must be
directly attributable to the approved project.”

5. On the Effective Date of this First Amendment, Paragraph 4 of the Original MOU shall be
deleted and replaced with the following:

"4, Term, Early Termination; Holdover.
(a) Term. The Term of this MOU shall expire on July 31, 2015 ("Expiration

Date").

(b) Holdover. Any holding over after the Expiration Date (“Holdover Period”)
shall not constitute a renewal of this MOU, but be deemed a holdover tenancy upon the terms,
conditions, and covenants of this MOU, except as provided in Section 5(c). Either party may
cancel the holdover tenancy upon twelve (12) months written notice to the other party. “Term”
shall refer to the total time period during which this MOU is effective, including any holdover
period.

(c) Early Termination. Either the Port Executive Director or the MTA Executive
Director or their designees shall have the right to terminate the MOU as to all or a portion of the
Premises at any time for any cause or without cause during the Term (including any holdover
period) upon providing twelve (12) months written notice to the other party specifying the
portion(s) of the Premises affected. Concurrent with the effective date either party's early
termination of all or a portion of the Premises, rent will be reduced in proportion to the amount
of square footage removed from the Premises and MTA shall amend or terminate the license
with AutoReturn or any current licensee accordingly. In the event that Port seeks a partial
termination under this paragraph, MTA shall be solely responsible for all costs associated with
such modifications or reconfiguration that MTA in its sole discretion deems necessary, including
all costs incurred by MTA or its licensee to relocate the operations, Premises, fences, gates,
lights, driveways, and other improvements. "

6. On the Effective Date of this First Amendment, Paragraph 5(b) of the Original MOU
shall be deleted and replaced with the following:

"b. Rent Adjustment. Commencing on the Effective Date of this MOU and on
each anniversary date (the "Anniversary Date") thereafter, including any Anniversary Date during
any holdover period, the Rent shall be adjusted on the first day of the month that immediately
follows the Effective Date and on that same date in each succeeding year in direct proportion to
the percentage increase in the SF Bay Area CPI for the month immediately preceding the
applicable Anniversary Date ("Current Index™) over the SF Bay Area CPI index for the month of
June 2004 ("Base Index™). In no case shall the Rent, as adjusted, be less than the Rent in effect
immediately prior to the Anniversary Date. If the Current Index has increased over the Base
Index, the Adjusted Rent shall be determined by multiplying the Rent by a fraction, the
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numerator of which is the Current Index and the denominator of which is the Base Index, as
follows:

Current Index
Base Index X Rent = Adjusted Rent"

7. On the Effective Date of this First Amendment, Paragraph 5(c) of the Original MOU
shall be deleted and replaced with the following:

“c. Holdover Period Rent. If neither the Port nor MTA provides notice of Early
Termination by July 31, 2014 and MTA holds over, monthly Rent shall increase as provided in
Section 5(b) on the 5™ Anniversary Date, with the Adjusted Rent so derived multiplied by one
hundred ten percent (110%) to determine the monthly Rent for the first twelve (12) months of the
HoIdover Period. Rent will be adjusted as provided in Section 5(b) effective on the thirteenth
(13™) month of the Holdover Period. If MTA holds over more than eighteen (18) months,
monthly Rent shall increased to one hundred ten percent (110%) of the monthly rent in the
seventeenth (17th) month of the Holdover Period and shall be subject to further increases every
12 months as provided in Section 5(b) on each Anniversary Date.”

8. On the Effective Date of this First Amendment, Paragraph 5(d)(1) of the Original MOU
shall be deleted and replaced with the following:

"1. Rent Abatement and Credits. If the Premises cease to be used for towing
operations at any time due to damage sustained during the Term by fire, earthquake, or other
casualty rendering the Premises unsuitable for occupancy, as determined by the Port's Chief
Harbor Engineer pursuant to the Port Building Code, or are otherwise deemed legally not useable
in either case for reasons not attributable to MTA's or its licensee's acts or omissions, Rent
hereunder shall be abated and MTA shall have the option to terminate the MOU and shall be
entitled to a prorated refund of any Rent or deposits paid. In the event the Premises cease to be
used for more than two (2) consecutive months for towing operations, Port, at its option, may
terminate this MOU."

0. On the Effective Date of this First Amendment, Paragraph 5(d)(2) of the Original MOU
shall be deleted and replaced with the following:

"2. MTA shall be entitled to a proportional abatement in the Rent if the exercise of
Port's rights under section 13(b) of this MOU results in the loss of use of the Premises or any
portion thereof for a period in excess of thirty (30) days or in an area in excess of 250 square
feet, or if MTA surrenders the possession of Parcel B to the Port for the sole reason that it is
unable to obtain a BCDC permit for use of Parcel B consistent with this MOU. The opening of
22" Street by the Port for non-exclusive, general circulation through the Pier 70 area may occur
at the Port’s sole option without Rent abatement. The planned alignment for the 22" Street
Extension is as shown on Department of Parking and Traffic, Division of Traffic Engineering
drawing on file with the Port's Chief Harbor Engineer, entitled "New Pier 70 Roadway —
Preliminary Striping Plan", dated June 28, 2001, File Name swl349sv newroad final.dwg. The
parties recognize that the final alignment may deviate as necessary to effect the right of way
improvement.

10. On the Effective Date of this First Amendment, Paragraph 5(d)(3) shall be deleted and
replaced with the following:

"3. The parties agree that costs incurred to modify the original configuration of the
Premises due to a surrender of possession of Parcel B to the Port due to MTA's inability to obtain
a BCDC permit for use of Parcel B consistent with this MOU may not be offset from the Rent."
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11. On the Effective Date of this First Amendment, Paragraph 5(d)(5) shall be added to the
MOU to read as follows:

"b. Upon ninety (90) days prior written notice to MTA, Port may access up to fifteen
percent (15%) of the Premises for purposes related to the development of Pier 70. MTA will
cooperate to ensure that Port or its licensees, Contactors or Invitees have adequate access to the
designated area(s) and shall be solely responsible for costs incurred by MTA or its licensee to
relocate vehicles or its other operations to accommodate Port's access. MTA shall be entitled to
rent credits pursuant to Section 5(e) or third-party reimbursement arranged by Port for all costs
incurred by MTA or its licensee to relocate fences, gates, lights, driveways, and other
improvements. Port may not require MTA to incur relocation costs that are eligible for rent
credits under this section if One Hundred Fifty percent (150%) of the total value of all rent
credits claimed under this MOU exceeds the total rent due for the Term. Notwithstanding the
time and square footage limitations of Paragraph 5(d)(2), if the rights exercised by Port
hereunder result in the loss of use of the designated area(s) of the Premises, MTA shall be
entitled to a proportional abatement in Rent. Port shall not be liable in any manner, and MTA
and its licensee hereby waive any claims, for any inconvenience, disturbance, loss of business,
nuisance or other damage arising out of Port's or its designees' entry onto the Premises under this
Paragraph, except damage resulting directly and exclusively from the gross negligence or willful
misconduct of Port or its designees and not contributed to by the acts, omissions or negligence of
MTA or its licensees, Contactors or Invitees.

In order for rent credits or third party reimbursement to be authorized by Port for
relocation costs under this section, MTA or its licensee must first obtain written approval from
Port that the proposed costs are reasonable and MTA or its licensee must obtain all required
governmental approvals including, but not limited to Port building permits for the work. After
the completion of the work, as evidenced by a certificate of completion or its equivalent by the
Port's Chief Harbor Engineer, MTA must deliver to Port an itemized statement of the actual costs
expended, accompanied by documentation substantiating all said expenditures. Such
documentation of expenditures shall include: (i) copies of executed contracts; (ii) copies of
invoices for labor, services and/or materials, copies of bills of lading, and/or copies of other bills
or receipts for goods, materials and/or services; (iii) copies of canceled checks, and (iv) such
other proofs of expenditure as may be reasonably requested by Port. Such appropriate proofs of
expenditure may include copies of canceled checks; copies of contracts or invoices for labor,
services and/or materials marked "Paid" or otherwise evidenced as having been paid; bills of
lading marked "Paid"; other bills, contracts, receipts for goods materials and/or services marked
“Paid”; and such other proofs of expenditure as may be reasonably approved by Port. All such
proofs of expenditure must be directly attributable to the approved project.”

12. On the Effective Date of this First Amendment, Paragraph 5(e) of the Original MOU
shall be deleted and replaced with the following:

"e. Formula for Abatement/Credit. All rent credits available to MTA
permitted by Section 3(f), Section 5(d)(4) and Section 5(d)(5) shall be applied against Rent
payment obligation during the Term at a rate not greater than one half (*2) of the applicable
month Rent payment and shall be applied if and only if MTA is in good standing and is not in
default of any of the terms of this MOU. In the event that the total of rent credits available to
MTA pursuant to Section 3(f), Section 5(d)(4) and Section 5(d)(5) of this MOU exceeds an
amount equal to one half (*2) of the Rent payment for any one calendar month, the remaining
available Rent Credit shall be carried forward to successive calendar months at a rate not to
exceed one half (%2) of the applicable Rent payment, until all available rent credits have been
fully applied. In no event, however, shall MTA be entitled to the application of any rent credits
or the value thereof, beyond the expiration or earlier termination of this MOU."
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13.  Section 15, Notices, shall be revised by replacing MTA's address with

"And if to MTA to:
San Francisco Municipal Transportation Agency
Attention: Steve Lee
One South Van Ness Avenue, 7" Floor
San Francisco, California 94103"

14, Presence of Hazardous Materials. California Law requires landlords to disclose to
tenants the presence or potential presence of certain Hazardous Materials. Accordingly, MTA is
hereby advised that the reports listed in Schedule 1, copies of which have been made available to
MTA describe known or suspected Hazardous Materials (as defined in the License) on or near
the Premises. MTA acknowledges that the notice set forth in this section satisfies the
requirements of California Health and Safety Code Section 25359.7 and related Laws. MTA
must disclose the information contained in this Section to any subtenant, licensee, transferee, or
assignee of MTA's interest in the Premises. MTA also acknowledges its own obligations
pursuant to California Health and Safety Code Section 25359.7 as well as the penalties that apply
for failure to meet such obligations.

15. Southern Waterfront Benefits. The Port's "Policy for Southern Waterfront Community
Benefits and Beautification" identifies beautification and related projects in the Southern
Waterfront (from Mariposa Street in the north to India Basin) that require funding. Under this
policy, MTA shall provide the following community benefits and beautification measures in
consideration for the use of the Premises. All improvements must be performed in accordance
with Paragraph 14(f) of this MOU.

(a) Not sooner than Eighteen (18) months after the Effective Date of this First
Amendment and not later than Twenty Four (24) months after the Effective Date of this First
Amendment unless otherwise approved by Port, MTA or its licensee shall expend not less than
Fifty Thousand Dollars ($50,000) to design, produce and install signs and other interpretive
devices describing the historic significance of the Port's Pier 70 site. The form, content and
placement of such signs and other devices are subject to Port's consent in its sole discretion.

(b) MTA shall require its licensee to perform repairs as specified by Port to Building 12
Complex with costs not to exceed Four Hundred Fifty Thousand dollars ($450,000.00). Port
shall not require repairs to be conducted at the same time that it implements an extension of 22"
Street under Paragraph 5(d)(4). In consideration for completion of the repairs and expenditures
related thereto, and upon approval by Port of Construction Costs, Port shall issue an appropriate
rent credit (herein “Building 12 Complex Repair Rent Credit”) to MTA in accordance with the
terms of this Paragraph. “Construction Costs” are the actual costs incurred for labor, materials,
contractor fees, and reasonable architecture and engineering fees in connection with the project
pursuant to a bid obtained under a guaranteed not-to-exceed construction bid that is approved by
the Port prior to issuance. The Building 12 Complex Repair Rent Credit shall be a sum equal to
the Construction Costs or a sum not to exceed Four Hundred Fifty Thousand dollars
($450,000.00), whichever is the lesser amount. The timing, scope and specification of the
repairs shall be in the Port’s sole discretion except that Port may not require Building 12
Complex repairs if the remaining rent owed by MTA for the Term minus rent credits owed to
MTA pursuant to Section 3(f) and Section 5(d)(5) is less than One Hundred Fifty percent (150%)
of the guaranteed not-to-exceed construction bid.

All rent credits available to MTA under this Paragraph shall be applied against Rent
during the Term at a rate of 100% of the applicable month Rent payment and shall be applied if
and only if MTA is in good standing and is not in default of any of the terms of this MOU. In
the event that the total of rent credits available to MTA pursuant to this Paragraph exceeds an
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amount equal to 100% of the Rent payment for any one calendar month, the remaining available
Rent Credit shall be carried forward to successive calendar months at a rate not to exceed 100%
of the applicable Rent payment, until all available rent credits have been fully applied. In no
event, however, shall MTA be entitled to the application of any rent credits or the value thereof,
beyond the expiration or earlier termination of this MOU.

In order for construction of the project to be authorized by Port: MTA must first obtain,
prior to commencing the project, written approval from Port that the Construction Costs of the
proposed project are reasonable; and MTA, or its licensee, must obtain all required governmental
approvals, including, but not limited to building permits from the Port. After the completion of
the approved project as evidenced by a certificate of completion or its equivalent by the Port's
Chief Harbor Engineer, MTA must deliver to Port an itemized statement of the actual
Construction Costs expended on the approved project, accompanied by documentation
substantiating all said expenditures. Such documentation of expenditures shall include: (i)
copies of executed contracts; (ii) copies of invoices for labor, services and/or materials, copies of
bills of lading, and/or copies of other bills or receipts for goods, materials and/or services; (iii)
copies of canceled checks, and (iv) such other proofs of expenditure as may be reasonably
requested by Port. Such appropriate proofs of expenditure may include copies of canceled
checks; copies of contracts or invoices for labor, services and/or materials marked “Paid”, or
otherwise evidenced as having been paid; bills of lading marked “Paid”; other bills, contracts,
receipts for goods materials and/or services marked “Paid”; and such other proofs of expenditure
as may be reasonably approved by Port. All such proofs of expenditure must be directly
attributable to the approved project.”

16. Relocation Study. Within six (6) months of a written request by the Port, MTA will
examine options to relocate AutoReturn or its current licensee and deliver a relocation study
report to the Port in a form and manner jointly agreed to by Port and MTA.

17. Contract Monitor. The Contract Monitor, as defined in Section 8.8 of Appendix A,
Scope of Work, of the Towing Agreement shall cooperate with and provide to Port such
information in a form and frequency as Port reasonably requests to aid Port's determination of
compliance with this MOU.

18. Operations Plan. Within One Hundred Twenty Days after the Effective Date, MTA shall
require AutoReturn to update its Operations Plan and submit it to Port for approval by Port's
Executive Director or her designee. The current Port-approved Operations Plan will continue to
apply until the revised Operations Plan is approved by Port.

19. Entire Agreement. This First Amendment contains all of the representations and the
entire agreement between the parties with respect to the subject matter of this agreement.

20. Miscellaneous. This First Amendment shall bind, and shall inure to the benefit of, the
successors and assigns of the parties hereto. This First Amendment is made for the purpose of
setting forth certain rights and obligations of MTA and the Port, and no other person shall have
any rights hereunder or by reason hereof as a third party beneficiary or otherwise. As amended
hereby, the MOU is hereby ratified and confirmed in all respects and shall remain in full force
and effect. In the event of any inconsistencies between the terms of this First Amendment and
the MOU, the terms of this Amendment shall prevail. Neither this First Amendment nor any of
the terms hereof may be amended or modified except by a written instrument signed by all the
parties hereto.

21. Effective Date. The Effective Date of this First Amendment is July 31, 2010.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed as of

the date first written above.

CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation
operating by and through THE SAN
FRANCISCO PORT COMMISSION

CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation
operating by and through its SAN
FRANCISCO MUNICIPAL

TRANSPORTATION AGENCY

By: By:

MONIQUE MOYER
Executive Director
Port of San Francisco

Dated:

Port Commission Reso.

NATHANIEL FORD

Executive Director

San Francisco Municipal Transportation
Agency

Dated:

MTA Board Reso.

Adopted:

Attest:
Secretary, MTA Board

REVIEWED:
DENNIS J. HERRERA, City Attorney

By:
Deputy City Attorney

Amendment Prepared By: Brad Benson
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SCHEDULE 1
ENVIRONMENTAL REPORTS AND DOCUMENTS REGARDING HAZARDOUS MATERIALS
SFMTA/AUTORETURN

MAY 11, 2010
PIER 70

1999 Annual Ground Water Monitoring Report For Piers 70 And 94, Tetra Tech, Inc., February
2000.

1999 Annual Ground Water Monitoring Report Piers 70 Tetra Tech Inc 02-2000, Tetra Tech,
Inc., February 2000.

Activity Summary Report, Pier 70, Sca Environmental, Inc., 8/5/02.

Amended Report Of Waste Discharge Pier 70 Solid Waste Disposal Site, The Mark Group 8-20-
90, Mark Group, August 20, 1990.

Appendices F And G - Chemical And Physical Data Tables, Volume 2 Of 3, Subchapter 15
Compliance, Pier 70, Solid Waste Disposal Site, Geo/Resource Consultants, Inc., December
1989.

Appendix H - Laboratory Data Reports, Volume 3 Of 3, Subchapter 15 Compliance, Pier 70,
Solid Waste Disposal Site, Geo/Resource Consultants, Inc., December 1989.

Avrticle 22a Compliance; City Tow, Pier 70, San Francisco; Pr0249798, Iris Environmental,
January 9, 2004.

Avrticle 22a Compliance; Former Car Crusher Building

Former City Tow, Pier 70; Ehs-Hwu Case Number 69, San Francisco Department Of Public
Health, September 1, 2005.

Asbestos Abatement Report, Pick Your Part, Inc. Pier 70, Iris Environmental, May 21, 2001, Iris
Environmental, May 21, 2001.

Assessment Of Suspect Asbestos-Containing Materials At The Pier 70 Office Building, 20th
And Illinois Streets, Clayton Environmental Consultants, April 9, 1996.

Certification Report; Pick Your Part, Inc.; Pier 70, San Francisco, Ca, Iris Environmental,
December 19, 2003.

Data Compilation Report & Appendices A Through E Data Logs, Vol. 1 Of 3, Subchapter 15
Compliance, Pier 70 Solid Waste Disposal Site, Geo/Resource Consultants, Inc., December
1989.

Final Summary Report, Soil Boring Sampling And Well Installation For Pier 70 Building Pcb
Remedial Investigation, Pier 70 Mixed Use Opportunity Area

Engineering/Remediation Resources Group, Inc. Nov. 2005, Engineering/Remediation
Resources Group, Inc., November 2005.
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Georesource Data Compilation & Appendices A Through E Data Logs Report Vol. 1 Of 3
Subchapter 15 Pier 70 Solid Waste Disposal Site, December 1989, Geo/Resource Consultants,
Inc., December 1989.

Groundwater Data Summary And Request To Rescind Waste Discharge Requirements; Pier 70
(Order 87-060) And Pier 94 (Order 87-061 Disposal Sites / Port Of San Francisco, Port Of San
Francisco, August 17, 1999.

Hazardous Materials Investigation Of The Mariposa Facilities Project Area, July 1990, Erm-
West, Inc., July, 1990.

Health And Safety Plan & Dust Control Mitigation And Monitoring Plan For Utility Installation
And Soil Load Out Activities, Building 116 At Pier 70, Sca Environmental, Inc., 10/13/2009.

Order No. 00-030 / Rescission Of Waste Discharge Requirements In Order No. 87-060; City
And County Of San Francisco / Pier 70 Class lii Landfill, California Regional Water Quality
Control Board, April 20, 2000.

Order No. 87-060 Updated Requirements; City And County Of San Francisco / Pier 70 Class lii
Landfill, California Regional Water Quality Control Board, 1987.

Pcb Removal, Corrective Action Plan, Pier 70, Building 50, Engineering-Remediation Resources
Group, Inc. August 2003, Engineering/Remediation Resources Group, Inc., August 2003.

Phase 1 Environmental Site Assessment For Pier 70, Mixed Use Opportunity Area, Corner Of
Illinois Street And 20th Street, VVol. | Of li, Environmental Site Assessment, Tetra Tech, Inc.,
August 1998.

Phase 1 Environmental Site Assessment For Pier 70, Mixed Use Opportunity Area, Corner Of
Ilinois Street And 20th Street, VVol. li Of li, Supplemental Documents, Tetra Tech, Inc., August
1998.

Phase | Brownfields, Environmental Site Assessment Report Pier 70, Ecology And Environment,
Inc., March 2000.

Phase | Environmental Site Assessment For Pier 70 Maritime Use Area. Ecology And
Environmental, Inc. March 2001, Ecology And Environment, Inc., March 2001.

Phase | Environmental Site Assessment For Pier 70, Mixed Use Opportunity Area, Corner Of
Illinois Street And 20th Street. Tetra Tech, Inc. August 1998 (Vol. 1), Tetra Tech, Inc., August
1998.

Phase | Environmental Site Assessment For Pier 70, Mixed Use Opportunity Area, Corner Of
Illinois Street And 20th Street. Tetra Tech, Inc. August 1998 (Vol. li), Tetra Tech, Inc., August
1998.

Phase | Environmental Site Assessment, One-Acre Parcel On Swl 349, Pier 70. Iris
Environmental, October 23, 2003, Iris Environmental, October 23, 2003.

Phase li Corrective Action Plan, Pcb Removal Action, Port Of San Francisco, Pier 70, Building
50. Engineering-Remediation Resources Group, Inc. June 2006, Engineering/Remediation
Resources Group, Inc., June 2006.
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Pier 70 Mixed Use Opportunity Area, Pcb Assessment, Targeted Brownfields Assessment
Report, Ecology And Environment, Inc., 1/9/03.

Pier 70 Mixed Use Opportunity Area, Phase li, Targeted Brownfields Assessment Report.
Ecology And Environment, Inc. November 2000, Ecology And Environment, Inc., November
2000.

Pier 70 Mixed Used Opportunity Area Pcb Assessment, Targeted Brownfields Assessment
Report, Ecology And Environmental, Inc. January 2003, Ecology And Environment, Inc.,
January 2003.

Pier 70 Mixed Used Opportunity Area, Expanded Phase li Target Brownfields
Assessment Report. Ecology And Environment, Inc. January 2004, Ecology And
Environment, Inc., January 2004.

Pier 70, Building 101 Cleanup, Acc Environmental Consultants, February 22, 1996.

Pier 70, Mixed Use Opportunity Area, Phase li Brownfields Targeted Site Assessment, Draft
Sampling And Analysis Plan, Ecology And Environment, Inc., August 2002.

Pier 70, Mixed Use Opportunity Area, Phase i Brownfields, Targeted Site Assessment
Report, Ecology And Environment, Inc., November 2000.

Pier 70, Mixed Use Opportunity Area, Phase li Brownfields, Targeted Site Assessment,
Sampling And Analysis Plan, Ecology And Environment, Inc., June 2000.

Removal Of Underground Tanks, Pier 70, Harding Lawson Associates, March 31, 1988.
Sample Analysis Plan, Pier 70 Building 50 Pcb Remedial Investigation, Pier 70 Mixed Use
Opportunity Area, Engineering Remediation Resources Group Inc, September 2004,
Engineering/Remediation Resources Group, Inc., September 2004.

Sampling And Analytical Report, Pier 70, Building 6, Curtis & Tompkins, Ltd,
November 1983.

Site History Report And Work Plan City Tow, Pier 70, Iris Environmental, Inc. February 7,
2002, Iris Environmental, February 7, 2002.

Site History Report And Work Plan, City Tow, Pier 70, Iris Environmental, February 7, 2002.

Site Investigation Report, Former Crusher Building, Pick Your Part, Inc. Pier 70, Iris
Environmental, July 13, 2004, Iris Environmental, July 13, 2004.

Soil Remediation Report, Pick Your Part, Inc. Pier 70, Iris Environmental, December 12, 2001,
Iris Environmental, December 12, 2001.

Soil Remediation Report, Pick Your Part, Inc., Pier 70, Iris Environmental, December 12, 2000.

Soils Analysis Report And Mitigation Plan For The City Tow Facility; Pier 70, San Francisco,
Ca, San Francisco Department Of Public Health, July 29, 2002.

Soils Analysis Report And Mitigation Plan, City Tow, Pier 70, Iris Environmental,
7/10/02.
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Soils Analysis Report And Mitigation Plan; City Tow; Pier 70, San Francisco Pr0249798, San
Francisco Department Of Public Health, October 10, 2002.

Soils Analysis Report And Site Mitigation Plan, Pick Your Part, Inc. [City Tow], Pier 70, Iris
Environmental, July 10, 2002, Iris Environmental, July 10, 2002.

Submittals For: Pier 70, Corner Of 20th And lllinois, Bluewater Environmental Services, 1992-
1996.

Subsurface Investigation At Illinois And 20th Streets (Site), Tetra Tech, Inc., 4/13/99.

Subsurface Investigation For Port Of San Francisco, Pier 70. Tetra Tech, Inc., December 1997,
Tetra Tech, Inc., December 1997.

Subsurface Investigation, Pier 70, Tetra Tech, Inc., December 1997.

Summary Report: Asbestos And Lead-Based Paint Survey, Pier 70, Buildings 36, 40, 101, 102,
104 And 109, 20th And Illinois Streets, Sca Environmental, Inc., May 1998.

Summary Report: Bulk Asbestos And Exterior Paint Survey, Pier 70, Building 104, Sca
Environmental, Inc., October 19909.

Summary Report: Bulk Asbestos And Lead-Based Paint Survey, Building 111, Pier 70, Sca
Environmental, Inc., March 1995.

Summary Report: Bulk Asbestos And Lead-Based Paint Survey, Pier 70 Crane #30, Sca
Environmental, Inc., February 1996.

Summary Report: Hazardous Materials Assessment, Port of SF Pier 70 Building 21, Sca
Environmental, Inc., 4/2008.

Supplement Investigation Report Former Car Crusher Building Former City Tow- Pier 70, Iris
Environmental, March 3, 2005.

Survey For Asbestos And Lead-Based Paint; Noonan Building (Building #11); Pier 70; Sca
Project No: B-7265, Sca Environmental, Inc., 9/2/2005.

Pier 70 Site Investigation and Risk Assessment Report, Treadwell and Rollo, June 2010.
Seawall Lot 349

Analysis Of Bay Discharge, North Embarcadero Roadway Project, Camp Dresser & Mckee,
9/27/94.

Bunker Oil Characterization, North Embarcadero Roadway And F-Line Extension, Camp
Dresser & Mckee, 12/29/95.

Embarcadero Roadway Urban Design Project, Hazardous Waste Investigation, Site History
Report, Bechtel Environmental, Inc., August 11, 19809.

Embarcadero Roadway Urban Design Project, Rincon Point Block, Sampling And Testing Plan,
Geo/Resource Consultants, Inc., October 16, 1989.

Geotechnical Investigation, Mariposa Storage/Transport Facilities, Ags, Inc., June 1989.
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Groundwater Data Summary And Request To Rescind Waste Discharge Requirements; Pier 70
(Order 87-060) And Pier 94 (Order 87-061 Disposal Sites / Port Of San Francisco, Port Of San
Francisco, August 17, 1999.

Hazardous Materials Monitoring And Management Plans, Mariposa Facilities Project, Erm-
West, Inc., 1/31/92.

Railway Track Ballast Survey, Sampling Results And Summary, North Embarcadero Roadway
Project, Cky Environmental Service, 3/1/93.

Site History Report, Embarcadero Roadway Urban Design Project, Hazardous Waste
Investigation, Appendix lv, Agency Site Files, Volume 1 Of 4, Bechtel Environmental, Inc.,
August 19809.

Site History Report, Embarcadero Roadway Urban Design Project, Hazardous Waste
Investigation, Appendix lv, Agency Site Files, Volume 3 Of 4, Bechtel Environmental, Inc.,
August 19809.

Site History Report, Embarcadero Roadway Urban Design Project, Hazardous Waste
Investigation, Appendix lv, Agency Site Files, Volume 4 Of 4, Bechtel Environmental, Inc.,
August 19809.

The Industrial History Of The Proposed Mariposa Facilities Project Area, Erm-West, Inc.,
August 19809.

Waste Classification Application, Embarcadero Roadway Project, Baseline Environmental
Consulting, April 1993.

Waste Classification, Embarcadero Roadway Project (Waste Classification Unit File Number
F134), Baseline Environmental Consulting, August 9, 1993.
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