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From: v Veneracion, April (BOS)
Sent: . Thursday, April 03, 2014 11:30 AM
To: Lamug, Joy; BOS-Supeersors BOS- Leglslatlve Aides; Nury, Mchammed (DPW); Givner, Jon

(CAT); Stacy, Kate (CAT); Byrne, Marlena (CAT); Malamut, John (CAT); Sanguinetti, Jerry
(DPW); Sweiss, Fuad (DPW); Rodgers, AnMarie (CPC); Sanchez, Scott (CPC); Jones, Sarah
(CPC); Navarrete, Joy (CPC); Tam, Tina (CPC); Frye, Tim (CPC); Dwyer, Debra (CPCY}; lenin,
Jonas (CPC); Storrs, Bruce (DPW); Maher, Chnstlne (OCII) (RED); Lippelaw@sonic.net;

: : Chan, Cheryl (DPW)
Cc: : Calvillo, Angela (BOS); Caldeira, Rick (BOS); Carroll, Jokin {BOS)

Subject : ‘RE: 738 Mission Street Tentative Parcel Map Appeal

Good morning, all,

Thank you for sending the documents refated to the 738 Mission Street Tentative Parcel Map Appeél. Our office has -
been in contact with the various parties and all have agreed to a continuance of this item to a future date.
The Supervisor will make a motion on Tuesday, April 8 to continue the hearing to a date certain of May 6, 2014.

- Thank you,
April

From: Lamug, Joy [mailto:joy.lamug@sfgov.org}

Sent: Tuesday, April 01, 2014 9:41 AM

To: BOS-Supervisors; BOS-Legislative Aides; Nuru, Mohammed (DPW); Givner, Jon (CAT); Stacy, Kate (CAT); Byrne,
Mariena (CAT); Malamut, John (CAT); Sanguinetti, Jerry (DPW); Sweiss, Fuad (DPW); Rodgers, AnMarie (CPC); Sanchez,
Scott (CPC); Jones, Sarah (CPC); Navarrete, Joy (CPC); Tam, Tina (CPC); Frye, Tim (CPC); Dwyer, Debra (CPC); Ionin,
Jonas (CPC); Storrs, Bruce (DPW); Maher, Christine (OCTI) (RED), ippelaw@sonic.net; Chan, Cheryl (DPW)

~ €Cc: Calvillo, Angela (BOS); Caldeira, Rick (BOS); Carroll, John (BOS)

Subject: FW: 738 Mission Street Tentative Parcel Map Appeal

Good Mornlng,

Please find the attached document from the Project Sponsor Margo Bradish of Cox Castle Nicholson in relation to the
April 8, 2014, hearing on the Tentative Parcel Map Appeal of the 738 Mission Street. Hard copies to Supervisors and City

Attorney were placed in the mailboxes yesterday, March 31%.
Thank you.

Joy Lamug
Legislative Clerk

Board of Supervisors
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

San Francisco, CA 94102
Direct: (415) 554-7712 | Fax: (415) 554-5163

Email: joy.lamug@sfgov.org
Web: www .sfbes.org

Please complete a Board of Supervisors Customer Service Satisfaction form by clicking here.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998.
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Law Offices of ok . y
THOMAS N. LIPPE, w7412, D SUTEE L1200

201 Mission Street Telephone; 415-777-5604

12th Floor : ' —Facsimile_X15-777-5606

San Francisco, California 94105 - Email: Lippelaw@sonic.net
“March 14, 2014

Board President David Chiu and Board of Supervisors
c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors

City of San Francisco _

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

Re: Notice of Appeal of Department of Public Works approval of Subdivision Map for
Project 7970 relating to Block 3706, Lots 275,277, 093 and 706 Mission Street - Residential
Tower and Mexican Museum Project. ‘

Dear President Chiu and Supervisors:

This office represents the 765 Market Street Residential Owners Association (“ROA?”), the
Friends of Yerba Buena (“FYB”), Paul Sedway, Ron Wormnick, Matthew Schoenberg, Joe Fang, and .
Margaret Collins (collectively “Appellants”) regarding the Department of Public Works approval -
of Subdivision Map for Project 7970 relating to Block 3706, Lots 275, 277, 093 and 706 Mission
Street - Residential Tower and Mexican Museum Project (“the Project™). '

Appellants appeal this DPW approval on the following grounds. The subdivision project
does not comply with zoning, in particular Planning Code, Article 11, § 1111.6(c)(6) because the
Project will increase the height of the Aronson Building by more than one story; Planning Code,

Article 11, § 1111.6(c)(6) because the Project tower is not compatible in scale with the Aronson |

Building; Planning Code, Article 11, § 1113(a) because the Proj ect tower is not compatible in scale
"and design with the New Montgomery-Mission-Second (“NMMS™) Conservation District, as
described in Article 11, Appendix F, Sections 6 and 7; and Planning Code §§ 295 and 309. '

The approval does not comply with CEQA for all the reasons described in my clients prior
appeal of the EIR for this Project, which is Board of Supervisors File No. 130308. '

Thank you for your attention to this matter. _
. ) Very Truly Yours,
2275/5 3/4/& _ (/——a-;h g .
Pl -ggpéél%ﬁ? '

Thomas N. Lippe |

TATL\706 Mission\Administrative Proceedings\LGW Docs\LGW (50 Subd Appeal to BOS.wpd
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Fe;x: (415) 554-5324
www.sfdpw.org

E maii: Subdivision.Mapping @sfdpw.or

City and 00unty of San Franciset ' . % Phone: (41 5) 554-5827

Department of Public Works

Office of the City and County Surveyor
: 1155 Market Street, 3" Floar
San Francisco, CA 94103

Edwin M. Lee, Mayor
Mohammed Nuru, Director”
Fuad S. Sweiss, PE, PLS,

City Engineer & Deputy Director of Engineering Bruce R. Storrs, City and Countty Surveyor -

' Date: March 04, 2014

THIS IS NOT A BILL.

The City and County Surveyor has approved a tentative map for a propoéed subdivision located at:

Address B ¢+ - | Block | Lot
738 Mission Street 3706 277

This subdivision will result in:

4 Lot Subdivision

This not|f' cation letter is to inform you of your rlght to appeal this tentative approval.

IF YOU WOULD LIKE TO FILE AN APPEAL OF THE TENTATIVE APPROVAL:

You must do so in writing with the Clerk of the Board of Supervisors within ten (10) days of the date
of this letter along with a check in the amount of $290.00, payable to the Department of Public Works.

The Clerk of the Board is located at: City Hall of San Francnsco
1 Dr. Cariton B. Goodiett Place, Room 244

San Francisco, CA 94102
(415) 554-5184

if you have any quéstions on this matter, please call Lls at (415) 554 — 5827 or email:
Subdivision.Mapping @sfdpw.org.

i.;
iV

Bruce R. Storrs, P.L.
_ ~L City and County Surveyor '
\(\[1/ % o City and County of San Francisco

W

incerely, l
I C

- A

IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO
Customer Service . Teamwork .Continuous Improvement
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- Appeal of Tentative Pa_rc’:e IMa B
706 Mission Street (aka 738 Mission Street)
DATE:  March 31,2014 S _
TO: . Angela Calvillo, Clerk of the Board of Supervisors
FROM: AnMarie Rodgers, Senior Policy Advisor - Planning Department (415) 558-6395

Kevin Guy, Case Planner - Planining Department (415) 558-6163

RE: Board File No. 140255, Planning Case No. 2013.1820S -
' Appeal of the Tentative Parcel Map for 706 Mission Street (aka 738 Mission Street)

HEARING DATE:  April 8, 2014

ATTACHMENTS: _ S ‘ _
A Plannjng Department Transmittal Letter to the Clerk of the Board for the Zoning
Map Reclassification, dated June 3, 2013. Includes the following attachments:

i Planning Commission Resolution No. 18879 (Zoning Map and Text Amendment)-

ii. Draft Ordinance to amend Height Limit and to adopt Yerba Buena Center
Mixed-Use Special Use District

jii. Planning Commission Executive Summary
Planning Commission Motion No. 18894 (Downtown Project Authorization)
Planming Commission Resolution No. 18876 (Absolute Cumulative Limit for
Shadow on Union Square '
Planrung Commission Motion No. 18877 (Fmd.mgs regarding Shadow Impacts)
Historic Preservation Commission Motion No. 0197 (Major Permit to Alter)
Subdivision Referral from Department of Public Works to the Planning
Department.

nw

@Y

PROJECT SPONSOR: 706 Mission Street, LLC; c/o Sean Jeffries of Millennium Partners,
735 Market Street, 4th Floor, San Francisco, CA 94107

APPELLANT: . Tom Lippe, 201 Mission Street, 12t Floor, San Francisco, CA 94105

INTRODUCTION:

This memorandum and the attached documents are in response to the letter of appeal (“Appeal Letter”)
to the Board of Supervisors (the “Board”) regarding the Department of Public Works ("DPW”) March 4,
'2014 approval of a Tentative Parcel Map for a four-lot airspace subdivision related to a project at 706
Mission Street {(Assessor’s Block 3706, Lots 093, 275, and portions of 277, “Project Site”) to rehabilitate the
existing 10-story, 144-foot tall Aronson Building, and construct a new, adjacent 43-story tower, reaching a
roof height of 480 feet with a 30-foot tall mechanical penthouse (Case No. 2008.1084EHKXRTZ). The
- application was filed with the Department of Public Works (“DPW”) on December 4, 2013 and referred to
the Planning Department (the “Department”) for review on December 10, 2013. The Department
recommended approval of the subdivision on January 6, 2014, and DPW issuéd an approval on March 4,

-Memo
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File No. 140255
Planning Case No. 2013.1820S
- 706 Mission Street (aka 738 Mission Street)

Appeal of Tentative Parcel Map
Hearing Date: April 8, 2014

2014. The Appeal Letter to the Board was filed on March 14, 2014 by Tom Lippe, attorney representing
the 765 Market Street Residential Owners Association.

The decision before the Board is whether to uphold or overtumn the Téntative Parcel Map approval.

SURROUNDING PROPERTIES AND NEIGHBORHOOD
The Project Site is situated within the C-3-R Downtown Commercial zoning district, and is within the

former Yerba Buena Center Redevelopment Area, a context characterized by intense urban development
and a diverse mix of uses. Numerous cultural institutions are clustered in the immediate vicinity,
including SFMOMA, the Yerba Buena Center for the Arts, the Museum: of the African Diaspora, the
Contemporary Jewish Museum, the Cartoon Art Museum, the Children’s Creativity Museum, the

" California Historical Museum, and others. Multiple hotels and high-rise residential and office buildings
are also located in the vicinity, including the W Hotel, the St. Regis Hotel and Residences, -the Four
Seasons, the Palace Hotel, the Paramount Apartments, One Hawthorne Street, thé Westin, the Marriott
Marquis, and the Pacific Telephone building. Significant open spaces in the vicinity include Yerba Buena
Gardens to the south; and Jessie Square immediately to the west of the Project Site.- The Moscone
Convention Center facilities are located one block to the southwest, and the edge of the Union Square
shopping district is situated two blocks northwest of the site. The Financial District is located in the
blocks to the northeast and to the north. The western edge of the Transit Center District Plan area is
loczted one-half block to the east at Annie Street.

BACKGROUND:
2008 —- 2012: Applications for Development filed

On June 30, 2008, an Environmental Evaluation Initial Study was filed to the Plarning Department. The
Planning Department determined that an Environmental Impact Report (“EIR”) was required for: the
proposed development project at 706 Mission Street, and provided public notice.

On September 25, 2008, the Project Sponsor submitted a réquest for review of a development exceeding
40 feet in height, pursuant to Section 295, analyzing the potential shadow impacts of the Project to
properties under the jurisdiction of the Recreation and Parks Department. »

On October 24, 2012, the Project Sponsor filed an app]jcation with the Department for a Downtown
Project Authorization pursuant to Planning Code Section (“Section”) 309 with requested Exceptions from
certain Planning Code (“Code”) requirements, for a project to rehabilitate an existing 10-story, 144-foot
tall building (the Aronson Building), and construct a new, adjacent 47-story tower, reaching a roof height
of 520 feet with a 30-foot tall mechanical penthouse, located at 706 Mission Street. The two buildings
would be conmected and would contain up to 215 dwelling units, a “core-and-shell” museum space
measuring approximately 52,000 square feet that would house the Mexican Museum, and approximately
4,800 square feet of retail space. The project would reconfigure portions of the existing Jessie Square
Garage to increase the number of parking spaces from 442 spaces to 470 spaces, add loading and service
vehicle spaces, and would allocate up to 215 parking spaces within the garage to serve the proposed
residential uses. On May 20, 2013, the Project Sponsor reduced the height of the proposed tower from 520
feet (with a 30-foot-tall elevator/mechanical penthouse) to 480 feet (with a 30-foot-tall elevator/mechanical
penthouse). As a result, the number of dwelling units in the Project was reduced from a maximum of 215

2
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Appeal of Tentative Parcel Map "~ File No. 140255
Hearing Date: April 8, 2014 Planning Case No. 2013.1820S
706 Mission Street (aka 738 Mission Street)

dwelling units to a maximum of 190 dwelling units, the number of residential parking spaces was
reduced from a maximum of 215 spaces to a maximum of 190 spaces (collectively, “Project”, Case No.
2008.1084X).

- On October 24, 2012, the Project Sponsor submitted a request for a General Plan Referral Case No,
2008.1084R, regarding the changes in use, disposition, and conveyance of publicly-owned land,
reconfiguration of the public sidewalk along Mission Street, and subdivision of the property.

On October 24, 2012, the Project Sponsor submitted a request to amend Height Map HTO1 of the Zéning
Maps of the San Francisco Planning Code to redlassify.a portion of the Project Site from the 400-I Height
and Bulk District to the 520-1 Height and Bulk District. (Case No. 2008.1084Z). On May 20, 2013, in
association with the reduced height of the Project, the Project Sponsor revised the request for a Height
Reclassification to rec1a551fy a portion of the Project Site from the 400-I Height and Bulk District to the
480 I Height and Bulk District.

On October 24, 2012, the submitted a request to amend Zoning Map SUO1 and the text of the Planning
Code to establish the “Yerba Buena Center Mixed-Use Special Use District” (SUD) on the property. The
proposed SUD would modify specific Planning Code regulations related to permitted uses, the provision
of a cultural/museum use within the SUD, floor area ratio limitations, dwelling unit exposure, height of
rooftop equipment, bulk limitations, and curb cut locations (Case No. 2008.1084T). '

On October 26, 2012, the Project Sponsor submitted a request for a Major Permit to Alter for the
construction of a new tower and the rehabilitation of the Aronson Building, a Category I (Significant)
building under Article 11 of the Planning Code, located within the New Montgomery-Mission-Second
Street Conservation District, induding the removal of non-historic ground-floor infill materials, fire
escapes, landings, and rooftop mechanical penthouse structures (Case No. 2008.1084H).

March — April 2013 - Planniﬁg-Commis-sion certifies EIR, Historic Pteservation Commission approves
Major Permit to Alter, and Board of Supervisors upholds EIR certiﬁcation on appeal '

On March 7, 2013, the Deparhnmt published a Comments and Responses document, respondmg to
comments made regarding the draft EIR prepared for the Project.

 On March 21, 2013, the Planning Commission (“Commission”) conducted a duly noticed public hearing
and certified the EIR prepared for the Pro]ect Three separate appeals of the Commission’s EIR
certification were filed.

On April 3, 2013, the Historic Preservatlon Commission (”I-]P ") conducted a duly notlced public hearing
and approved the requested Minor Pérmit to Alter. '

May 2013 - Planning Commission approves Downtown Project Authorization, CEQA Findings, Section
295 Findings, and .General Plan Consistency. Board of Supervisors upholds Commission’s EIR
certification.

SAN FRANGISCO : 3
PLANNING DEPARTMENT
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File No. 140255
Planning Case No. 2013.1820S
706 Mission Street (aka 738 Mission Street)

Appeal of Tentative Parcei Map
Hearing Date: April 8, 2014

On May 7, 2013, the Board of Supervisors considered the appeals of the EIR certification at a duly noticed
public hearmg, and unanimously voted to affirm the Planning Comm1551on s certification of the Final

EIR.

On May 23, 2013, the ‘Commission conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Project. At that hearing, the Commission adopted findings under the
California’ Environmental Quality Act, approved the Downtown Project Authorization including -
requested Planning Code exceptions, adopted findings that the Project is consistent with the General
Plan, adopted a resolution (in consultation with the Recreation and Park Commission) to raise the
absolute cumulative shadow limit for Union Square), and adopted findings that the shadow cast by the
Project on Union Square would not adversely affect the use of the park.

At the same hearing, the Commission, recommended that the Board of Supervisors approve a Zoning
Map Amendment and Zoning Text Amendment to change the height limit on the subject property from a
400-foot height limit to a 480-foot height limit, and to adopt the Yerba Buena Center Mixed-Use Special
Use District. This SUD modifies specific Planning Code regulations related to permitted uses, the
* provision of a cultural/museum use within the SUD, floor area ratio.limitations, dwelling unit exposure,
height of rooftop equipment, bulk limitations, and curb cut locations .

July 2013 — Board of Supervisors upholds the HPC’s Major Permit to Alter, and approves the Zoning
Map Amendment and Planning Code Text Amendment. Baard af Appeals upholds approval of
i Downtown Project Authorization

On July 23, 2013, the Board of Supervisors considered the appeals of the Major Permit to Alter, and
upheld the Historic Preservation Commission’s approval of the Major Permit to Alter. :

At the same hearing on July 23, 2013, the Board: of Supemsors finally approved the Zoning 'Map
Amendment and Zoning Text Amendment related to the Project. Mayor Edwin Lee signed thls ordinance

into law on August 2, 2013.

On July 31, 2013, the Board of Appeals upheld an appeal of the Commission’s approval of the Downtown
Project Authorization of the Project. :

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES:

It should be noted that there are two separate subdivision applications related to the 706 Mission Street
development project: DFW Project ID# 7969 and 7970. DPW Project ID# 7969 is a four-lot subdivision at
738 Mission Street that is intended to facilitate conveyance of property formerly owned by the San
Francisco Redevelopment Agency, in accordance with previously-approved agreements between the
Project Sponsor and the Successor Agency Commission and Oversight Board (OCII). This subdivision
was approved by DPW on March 4, 2014. DPW Project ID# 7970 is a subdivision of the residential and
commercial condominium units within the 706 Mission Street project. This application is currently uridex
review by DPW, and has not yet been approved. The Appeal Letter indicates that the subject appeal
involves Project ID #7970, however, this subdivision is not yet ripe for appeal because DPW has not yet
taken action on this application. The Clerk of the Board indicated in a 3/19/14 email to Director Nuru that
“the Board of Supervisors appeal hearing concerns the appeal of DPW Project ID# 7969 at 738 Mission
Street. In a March 27, 2014 email, the Appellant has indicated an intent to appeal DPW Project ID# 7970
subdivision applications for 706 Mission when this appeal becomes timely.

SAN FRANGISGO
PLANNING DEPARTMENT
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Appeal of Tentative Parcel Map File No. 140255
. Hearing Date: April 8, 2014 Planning Case No. 2013.1820S

"706 Mission Street (aka 738 Mission Street)

In discussing the basis for the appeal, the Appellant raises issues that have been addressed by previous
actions regarding the 706 Mission Street development project. Specifically, the EIR prepared for the
Project has been certified, and the Project has received all necessary entitlements from the Planning
Commission, Recreaﬁon and Park Commission, and Historic Preservation Commission. The issues raised
by the Appellant may be summarized as follows:

1. The subdivision does not comply with Article 11 Planning Code Regulations. Article 11 of the
Planning Code includes regulations which address the preservation of buildings and districts of
architectural, historical, and aesthetic importance in C-3 Districts. These regulations are irrelevant
to the approval of the Tentative Map. However, the Appellant sPecxﬁca.lly cites that the followmg
concerns: ‘

SAN FRANGISCO

PLANNING DEPARTMVIENT

a. Theheight of the Aronson Building wtll increase by more than one stary, in. violation of Section
- 1111.6(c)(6).

. Planning Depﬁrhnent Response: The Appellant is incorrect regarding this aspect of the

Project. The Project includes the rehabilitation of the Aronson Building, including the
removal of non-historic ground-floor infill materials, fire escapes, landings, and rooftop
mechanical penthouse structures. The Project would also add a roof terrace and solarium
to the roof the Aronson Buﬂdmg as amenities that meet the Planning Code requirements
for open space to serve the residential uses. The solarium is limited to one-story in
height, and -occupies a portion of the roof which is substantially set back from abutting
streets to minimize visibility of this feature. Section 1111.6(c)(6) allows such additions to
Category I, provided that they are compahble with the character of the bulldmg and its -
surroundings

The tower portion of the Project is not compatible with the scale of the Aronson Building, or with

.the scale and character of the New Montgomery- M‘lSSIOTl—SECGTld ("NMMS”) Conservation
District.

Planning Department Response: The Appellant does not specifically cite how the tower
portion of the Project is incompatible with the Aronson Building or the NMMS District.
As noted under ‘Background’ above, on May 15, 2013, the Historic Preservation
Commission approved a Major Permit to ‘Alter, which determined that the Project is -
consistent with the regulations of, Article 11, as well as the Secrefary of the Interior
Standards for Rehabilitation. The findings of this approval state, in part, that the tower
will be differentiated in its modern, contemporary design vocabulary, yet be compatible
with the Aronson Building and the New Montgomery-Mission-Second Street
Conservation District. For example, the lower levels of the tower would align with their
counterparts in the Aronson Building, creating a relationship between the two structures
that would be expressed on the-exterior of the proposed tower. The approval findings
acknowledge that the proposed height of the tower is much taller than the Aronson
Building, however, the Project is located within a context that is characterized by
buildings of varying heights. The proposed massing and articulation of the tower further
differentiate it from the Aronson Building, allowing each to maintain a related but
distinct character and phys1cal presence. .
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- File No. 140255
Planning Case No. 2013.1820S
706 Mission Street (aka 738 Mission Street)

- Appeal of Tentative Parcel Map
Hearing Date: April 8, 2014

Note: The Appellant previously raised these issues in the appeal of the Major Permit to
Alter to the Board of Supervisors. On July 23, 2013, the Board of Supervisors fully
considered these arguments and rejected the appeal of the Major Permit to Alter.

2. The subdivision does not comply with Planning Code Sections 295 and 309. Section 295
regulates the shadow impacts of new development on properties under the jurisdiction of the
Recreation and Park Commission. Section 309 regulates the review and approval of development
within C-3 Districts.

Planning Department Response: These regulations are irrelevant to the approval of the
Tentative Map. The appellant does not specifically address how the Project fajls to comply with

these sections of the Planning Code.

As noted under ‘Background’ above, on May 23, 2013, the Commission approfred a Downtown
Project Authorization for the Project pursuant to Section 309, including the grantmg of requested
exceptions from specific section of the Planning Code.

Note: The Appellant raised numerous issues regarding the: Downtown Project Authorization
approval through an appeal of this decision to the Board of Appeals. On July 31, 2013, the Board
of Appeals fully considered these arguments and re]ected the appeal of the Downtown Project
Authorization.

On May 23, 2013, the Commission also adopted actions related to Section 295 in'consultation with
the Recreation and Park Commission. Specifically, the Commiission raised the absolute
cumulative shadow limit for Union Square, and adopted findings that the shadow cast by the
Project on Union Square would not adversely affect the use of the park. -

3. The subdlmsmn does not comply with CEQA. The Appellant was a]so one of the appellants of
the Commission’s certification of the EIR prepared for the Project. -

Deparfment Response & Note: The Board of Supervisors considéred the arguments raised by
Mr. Lippe and other appellants at a hearing on May 7, 2013. The Board unanimously rejected the
appeals and upheld the Comrmssmn s certification of the EIR. In addition, since certification of
the EIR, there is no new information of substantial importance raised by Appellants or that has
otherwisé come to light under CEQA Guidelines Section 15162.

The Department will be attending the Board hearing and can provide additional detaﬂs as requested at
that time.

CONCLUSION:

In their approval of the Downtown Project Authorization, the Commission cited numerous benefits of the
Project, including the addition of housing within an intense, walkable urban context, the rehabilitation of . '
the historic Aronson Building, and the provision of a permanent home for the Mexican Museum within a
cluster of art museums and cultural institutions. The Commission also found that the Project’s uses, size,
density, height, and design are compatible with the surrounding context. The Board of Supervisors- has,
reaffirmed these decisions during the appellant’s previous appeals to the Board of Supervisors of the EIR
certification and the Major Permit to Alter. The Board of Appeals has also upheld the Downtown Project

Authorization.

SAN FRANCISGO
PLANNING DEPARTMENT
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Appeal of Tentative Parcel Map - . _ ; File No. 140255
Hearing Date: April 8, 2014 . Planning Case No. 2013.1820S
: : 706 Mission Street (aka 738 Mission Street)

As described -above, the EIR prepared for the Project has been certified, and the Project has received all
necessary entitlements from the Planning Commission, Recreation and Park Commission, and Historic
" Preservation Commission. Department staff has concluded that the Tentative Map application wauld
subdivide airspaces within the subject parcels in a manner that is consistent with the configuration of the
development project approved by the entitlements. The Planning Department recommends that the
Board uphold the Departmient of Public Work's decision in approving the Tentative Parcel Map for 706
Mission Street (aka 738 Mission Street) and deny the Appellant’s reqfiest for appeal. In addition, the
Plarming Department recommends that the Board adopt findings that, since certification of the EIR, there
is no new information of substantial importance raised by Appellants or that has otherwise come to light
" under CEQA Guidelines Section 15162. -

SAN FRANCISCO . 7
PLANNING DEPARTMENT .
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June 3, 2013

Ms. Angela Calvillo, Clerk
Honorable Supervisor Chiu
Board of Supervisors :
City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transm.lﬂal of Planning Department Case Number 2008.1084TZ.
' 706 Mission Street
T Case: Planning Code Text Amendment and Zoning Map Amendment -
Adoption of “Yerba Buena Center Mixed-Use Special Use District”
Z Case: Rezoning (Height Reclassification)
Planning Commission Recommendation: Approval -

Dear Ms. Calvillo:
On May 23, 2013, the Planning Commission conducted a duly noticed public hearing to consider

proposed amendments to the Zoning Map and the Planning Code, in association with a proposed

development located at 706 Mission Street to rehabilitate the existing 10-story, 144-foot tall
Aronson Building, and construct a new, adjacent 43-story tower, with a roof height of 480 feet and
an additional 30-foot tall mechanical penthouse (for a maximum height of 510 feet). The two
buildings would be connected and would contain up to 190 dwelling. units, a “core-and-shell”
museum space measuring approximately 52,000 square feet that will house the permanent home
of the Mexican Museurn, and approximately.4,800 square feet of retail ‘space. The project would
reconfigure portions of the éxisﬁng Jessie Square Garage to increase the number of parking spaces
from 442 spaces to 470 spaces, add loading and service vehicle spaces, and would allocate up to
190 parking spaces within the garage to serve the proposed residential uses.

It should be noted that, since the publication of the initial Planning Commission staff report
(including the attached Executive Summary), the Project Sponsor reduced the height of the
proposed tower from a maximum roof height of 520 feet, to a roof. height of 480 feet. The roofline
profile of the tower would not change, with the top of the mechanical penthouse reaching a height
of 510 feet (reduced from a previous height of 550 feet). No other changes to the tower envelope or
" architectural expression are proposed. The reduction in tower height would also reduce the
number of dwelling units from a range of 162 to 215 units in the initial proposal, to a range of 145
to 190 units. As a result of the reduced height, the Project sponsor is no longer seeking approval of
the “office flex” option described in the Executive Summary.

www.sfplanning.org
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'i'he proposed Ordinance would do the following:

1. Zoning Map Amendments: Proposal would amend Zoning Map HTOI to
reclassify the subject property from the 400-I Height and Bulk District to the 480-1
Height and Bulk District, and would amend Zoning Map SU01 to establish the

2. Planning Code Text Amendment: Proposal would add the “Yerba Buena Center
Mixed-Use Special Use District” to the Planning Code, specify permitted uses and
required cultural uses, and modify specific Planning Code regulations including

- Floor Area Ratio (“FAR") limitations, dwelling unit exposure, rooftop screening
features, bulk limitations, curb cuts on Mission on Third Streets, and dwelling
unit density. In addition, the SUD is proposed with a five-year sunset provisior.

At the May 23, 2013 Planning Commission hearing, the Commission voted to recommend
approval of the proposed Ordinance. -

Please find attached documents relating to the action of the Commission. Additional supporting
documents will be transmitted under separate cover, prior to any Land Use Committee hearing on
these items. If you have any questions or require further information please do not hesitate to
contact me. ' - '

 Director of Planning

cc
_Jon Givner, City Attorney -

Susan Cleveland-Knowles, City Attorney

Marlena Byme, City Attormey

Jason Elliot, Mayor’s Director of Legislative & Government Affairs

Attachments (two hard copies of the following):

Planning Commission Resolution
Draft Ordinance _
Planning Department Executive Summary

SAN FRANCISGO )
PLANNING DEPARTMENT
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¥ Inclusionary Housing ~ O Public Open Space

O Childcare Requirement - M First Source Hiring (Admm Code)
O Jobs Housing Linkage Program - & Transit Impact Development Fee
O Downtown Park Fee - O Other

M Public Art

1650 Mission St.
Sutte 400

San Fancisco,
CA 94103-2479

Recepfion:
415.558.6378

- Fax

Planning Cqmmission'Resolution 18879
Zoning Map Amendment |
Planning Code Text Amendment

HEARING DATE: MAY 23, 2013

Date: _ March 28,2013
Case No.: 2008.1084EHKXRTZ
_ Project Address: 706 Mission Street
Project Site Zoning: C-3-R (Downtown, Retail, Commércial)
- 400-T Height and Bulk District
Block/Lots: 3706/093, 275, portions of 277 (706 Mission Street)
0308/001 (Union Square)
Project Sponsor: 706 Mission Street, LLC
¢/o Sean Jeffries of Millennium Pariners
735 Market Street, 4% Floor :
¢ San Francisco, CA 94107
Sﬁzjf Contact: = Kevin Guy — (415) 558-6163
‘ Kevin. Guy@sfgov.org” '

RESOLUTION OF THE PLANNING COMMISSION RECOMMENDING THA'I' THE BOARD OF
SUPERVISORS AMEND ZONING MAP SHEET HT01 TO RECLASSIFY THE PROPERTY AT 706

415.558.6409

Planning
Information:
415.558.6377.

MISSION STREET, BLOCK 3706, LOT 693 AND PORTIONS OF LOT 277, FROM THE 400-1 HEIGHT .

AND BULK DISTRICT TO THE 480-1 HEIGHT AND BULK DISTRICT, AND RECOMMENDING
- THAT THE BOARD OF SUPERVISORS AMEND ZONING MAP SHEET SU01 AND THE TEXT OF
THE PLANNING CODE TO ADOPT THE “YERBA BUENA CENTER MIXED-USE SPECIAL USE
DISTRICT” AT 706 MISSION STREET, BLOCK 3706, LOT 093 AND PORTIONS OF LOT 277, AND
ADOPTING FINDINGS THAT THE PROPOSED AMENDMENT TO THE PLANNING CODE AND

ZONING MAPS IS CONSISTENT WITH THE OBJECTIVES AND POLICIES OF THE GENERAL

PLAN AND THE EIGHT PRIORITY POLICIES OF SECTION 101.1(b) OF THE PLANNING CODE,
AND ADOFTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

- RECITALS

1. WHEREAS, On October 24, 2012, 706 Mission Street Co LLC (“Project Sponsor”) filed entitlement
applications with the San Francisco Planning Department for the development of a mixed-use

www.sfplanning.org
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Resolution 18879 o CASE NO. 2008.1084EHKXRTZ
May 23, 2013 . : 706 Mission Street -

development project (“Project”) at the northwest corner of Third and Mission Streets, including an
application for a Planning Code Text Amendment to create a new Yerba Buena Center Mixed-Use
Special Use District, and an application for a Height Reclassification to reclassify the property at.706
Mission Street from the 400-I Height and Bulk District to the 520-I Height and Bulk District. On May
20, 2013, the Project Sponsor reduced the height of the proposed Project from 520 feet (with a 30-foot- _
tall elevator/mechanical penthouse) to 480 feet (wﬂh a 30-foot-all elevator/mechamcal penthouse). In
assodation with the reduced helght of the Project, the Project Sponsor revised the request for a
Height Reclassification to reclassify.the Pro;ect site from the 400-1 Height and Bulk District to the 480-
I Height and Bulk District. ‘ .

2. WHEREAS, The Project is proposed to be developed on three parcels (1) the entirety of Assessor's
Block 3706, Lot 093, which is currently owned by the Applicant and which is improved with an
. existing 10-story, 144-foot-tall building with a 10-foot-tall mechanical penthouse (“Aronson
Building”); (2) a portion of Assessor’s Block 3706, Lot 277, which is currenitly owned by the Successor
Agency fo the Redevelopment Agency of the City and County of San Francisco (“Successor Agency”),
and" which was chosen. by the former Redevelopment Agency Commission and The Mexican
' Museum Board of Trustees as the future permanent home of The Mexican Museum (the “Mexican ’
Museum Parcel”); and (3) a pc_:i‘ti_on of Assessor’s Block 3706, Lot 277 and the entirety of Lot 275,
which is curreritly owned by the Successor Agency, and which is improved with the below-grade, 442
parkmg space Jessie Square Garage (the “Garage Paicel”). The Aronson Building is designated as a
- Category I Significant Building W1thm the expanded New Montgomery—Mssmn -Second  Street .
Conservation Dlsb:ld‘_ ‘

-3. WHEREAS, As part of the Project, and pursuant to transaction documents to be entered into between
" the Successor Agency and the Applicant, the Successor Agency would convey the Garage Parcel and
the Mexican Museum Parcel to ‘the Applicant. The Applicant would then construct a new 43-stary,
480-fopt-tall tower (with a 30-foot-tall elevator/mechanical penthouse), with two floors below grade.
" The new tower would be adjacent to and physically connected to the existing Aronson- Buﬂdmg,

* which would be rehabilitated in compliance with the Secretary of Interior's Standards. :

4. WHEREAS, The new tower Would contain up to 39 floors of residenﬁal space. The Mexican Museum
would occupy the ground through fourth floors of the tower and the second and third floors and
possibly some of the ground floor of the Aronson Building. The overall project would contain up to

190 residential units, space for The Mexican Museum, a ground -floor i-etail/restaurant use, and
associated building services. The pro;ect would also entail certain reconfigurations of the Jessie
Square Garage. :

5. WHEREAS, Pursuant to transaction documents to be entered into between the Successor Agency and
. 'the Applicant, the Project would result in several public benefits, including the rehabilitation of the
Category 1 Aronson Building, the- consituction of a core-and-shell for future occupancy by the
Mexican Museum, a $5,000,000 operating endowment for the Mexican Museum, and the creation of
affordable housing opportunities through the payment of an in-lieu fee equal to 20% of the
residential units, pursuant to the Inclusionary Affordable Housing Program in Sections 415 through

SAN FRARCISCO ) ) . 2
PLANNING DEFPARTMENT . . .
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Resolution 18879 : . CASE NO. 2008.1084FHKXRTZ
May 23, 2013 : : - - 706 Mission Sireet

4159, as We]l as the payment of an additional affordable housmg fee to the Successor Agency equal to
8% of the residential units.

WHEREAS, In order for the Project o proceed and be developed as contemplated by the Applicant,
the Successor Agency, and The Mexican Museum, a height reclassification and amendments to certain
provisions of the Planning Code are required, including modifications of regulations related to
permitted uses, the provision of a cultural/museum use within the SUD, floor area ratio limitations,
dwelling unit exposure, height of rooftop equjpmént, bulk Hmitations, and curb cut locations.

WHEREAS, On June 27, 2012, the Department published a draft Environmental Impact Report (EIR) -
for public review. The draft EIR was available for public comment until August 13, 2012. On August
2, 2012, the Planning Commission ("Commission") condicted a duly noticed public hearing at a
regularly scheduled meeting to solicit comments regarding the draft EIR. On March 7, 2013, the
Department published a Comments and Responses decument, responding to comments made
regarding the draft EIR prepared for the Project. On March 21, 2013, the Commission reviewed and
considered the Final EIR and found that the contents of said report and. the procedures through
which the Final EIR was prepared, publicized, and reviewed complied with the California

Environmental Quality Act (California Public Resources Code Sections 21000 et seq.) ("CEQA™), 14

California Code of Regulations Sections 15000 et seq. ("the CEQA Guidelines"), and Chapter 31 of the
San Francisco Administrative Code ("Chapter 31"). The Commission found the Final EIR was -
adequate, accurate and objective, reflected the independent analysis and judgment of the Department
and the Commission, and that the sumrnary of comments and responses contained no sigrificant
revisions to the draft EIR, and approved the Final EIR for the Project in compliance with CEQA, the
CEQA Guidelines and Chapter 31. The Planning Department, Jonas Tonin, is the custodian of records,
located in the File for Case No. 2008.1084E, at 1650 Mission Street, Fourth Floor, San Franasco,

. California.

“WHEREAS,; Three separate appeals of the Commissior's certification were filed before the Aﬁril 10,
* 2013 deadline. The Boaitd of Supervisors considered these appeals at a duly noticed public hearing

on May 7, 2013, and unanimously voted to affirm the Planning Commission’s certification of the Final
EIR. The Board of Supervisors reviewed and considered the Final EIR and found that the contents of
said report and the procedures through which the Final EIR was prepared, publicized, and reviewed

~ complied with CEQA, the CEQA Guidelines and Chapter 31. The Board of Supervisors found the

Finial EIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Board of Supervisors, and that the summary of comments and responses contained no significant
revisions to the draft EIR, and approved the Fmal EIR in comphance with CEQA, the CEQA
Gmdehnes and Chapter 31. :

WHEREAS, The Project would affirmatively promote, be consistent with, and would not adversely
affect the General Plan, including the following objectives and policies, for the reasons set forth set
forth in Item #8 of Motion No. 18894, Case No. 2008.1084X, which are incorporated herein as though
fully set forth. '

SAN FRANCISCG . 3
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Resolution 18879 : L B CASE NO. 2008.1084EHKXRTZ
May 23, 2013 o . _ 706 Mission Street

10.

11

12.

13,

14,

WHEREAS, The Project complies with the eight priority policies of Planning Code Section 101.1, for
the reasons set forth set forth in Ttem #9 of Motion No. 18894, Case No. 2008.1084X, which are

incorporated herein as though fully set forth.

WHEREAS, A proposed ordinance, aftached hereto as Exhibit A, has been prepared in order to make
the amendment to the Sheet HTO01 of the Zoning Map by' changing the height and bulk district for the
Project Site, from the existing 400- Height and Bulk District to a height limit of 480 feet. The
proposed -ordinance would also amend Zoning Map SUO1 and the text of the Plannmg Code to
establish the “Yerba Buena Center Mixed-Use” SUD on the property.

WHEREAS, the Office of the City Attorney has approved the proposed ordinance as to form.

WHEREAS, Section 4105 of the San Francisco Charter and Section 302 of the Planning Code require
that the Commission consider any proposed amendments to the City’s. Zoning Maps or Planning
Code, and make a recommendation for approval or rejection to the Board of Supervisors before the
Board of Superwsors acts on the proposed amendments.

WHEREAS, On May 23, 2013, the Commission adopted Motion No. 18875, adopting CEQA findings,
including a Statement of Overriding Considerations, and adopting the MMRP, which findings and

" adoption of the MMRP are hereby incorporated -by reference as though fully set forth herein. The -

Commission found that the reduction in the height of the Project has resulted in no substantial
changes that would require major revisions to the Final EIR or result in new or substantially more
severe significant envirommental impacts that were not evaluated in the Final EIR, no new
information has become available that was not known and could not have been known at the time the
Final EIR was certified as complete and that would result in new substantially more severe significant
environmental impacts not evaluated in the Final EIR, and no mitigation measures or alternatives
previously found infeasible would be feasible or mitigation measures or alternatives considerably
different than those analyzed in the Final EIR would substanhally reduce significant environmental

' impacts, but the  project proponent declmes to adopt them.

15.

16.

WHEREAS, On May 23, 2013, the Commission conducted a duly noticed pubhc hea.nng at a
regularly scheduled meehng to consuier the Proposed Zoning Map Amendment and Zoning Text
Amendment. .

'WHEREAS, The Commission has ﬁad ‘available to it for its review and consideration studies, case
' Teports, letters, plans, and other materials pertaining to the Project contained in the Department’s case’

files, and has reviewed and heard testimony and received matenals from mterested parties during

_the public hearings on the Pro]ect

SAN FRANCISGD ’ : 4
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Resolution 18879 : CASE NO. 2008.1084EHKXRTZ
May 23, 2013 _ : 706 Mission Street

NOW, THEREFORE BE IT RESOLVED THAT, the Commission finds, based ﬁpon the entire Record, the
submissions by the Applicant, the staff of the Department, and other interested parties, the oral testimony
presented to the Comumission at the public hearing, and all other written materials submitted by all parties, -
that the public necessity, convenience and general welfare require that Sheet HT01 of the Zoning Maps be
‘amended to reclassify the height limit for the property from the existing 400-I Height and Bulk District to a
height Limit of 480 feet, and to amend Zoning Map SUO} and the text of the Planning Code to establish the
“Yerba Buena Center Mixed-Use” SUD on the property, as proposed in Application No. 2008.1084TZ; and,

BE IT FURTHER RESOLVED THAT, the Planning. Comnmrission t@mmmds the Board of Supervisors
approve the proposed Zoning Map Amendment and Planning Code Text Amendment.

I hereby certify that the foregoing Resolution was ADOPTED by the Planning Commission at its regular
meeting on May 23, 2013. . :

Jonas P. Ionin”

Acting Commission Secretary

AYES: Fong, Antonini, Borden, Hillis
NOES: Moore, Sugayé, Wu
ABSENT:

ADOPTED:  May23,2013

SAN FRANCGISCO . . 5
PLANNING DEPARTMENT :
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Resolution 18879 ' CASENO. 2008.1084EHKXRTZ
May 23,2013 g : ) 706 Mission Streef

Proposed Zoning Map Amendments
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FILE NO.

" _ LEGIS LATlVE DIGEST

[Planning Code Yerba Buena Center Mixed-Use Special Use Distric]

Ordinance amendmg the San Franc;sco Planmng Code and Zoning Map by: adding
section 249.71 to create the Yerba Buena Center Mixed-Use Special Use District located .
at 706 Mission Street, Lot 093 and portions of Lot 277 within Assessor’s Block 3706 fo
facilitate the development of the 706 Mission Street — The Mexican Museum and
Residential Tower Project by modifying specific Planning Code regulations related to
permitted uses, the provision of a cultural/museum use within the SUD, floor area ratio
limitations, dwelling unit exposure, height of rooftop equipment, bulk limitations, and

. curb cut Jocations; amending the Zoning Map to add the Special Use District and
increase the height of property in the SUD from 400 feet to 480 feet; and making
environmental.findings and findings of consistency with the General Plan.

. Existing Law

The proposed legislation affects three parcels: (1) the entirety of Assessor’s Block 3706, Lot
093, which is improved with an existing 10-story, 144-foot-tall building with a 10-foot-tall
mechanical penthouse (“Aronson Building”); (2) a portion of Assessor’s Block 3706, Lot 277
(the “Mexican Museum Parcel”); and (3) a portion of Assessor’'s Block 3706, Lot 277 and the-
entirety of Lot 275, which is improved with the below-grade, 442 parking space Jessie Square
Garage (the “Garage Parcel”).’ The Aronson Building is designated as a Category | Significant
" Building within the New Montgomery-Mission-Second Street Conservation District. Thearea s
- currently zoned C-3-R (Downtown Retail).

Amendments fo Current Law

The proposed legislation would allow for the development the 706 Mission Street—The
Mexican Museum and Residential Tower Project (“Project’). The Project includes a new 43-
story, 480-foot-tall tower (with a 30-foot-tall elevator/mechanical penthouse), with two floors
below grade. The new tower would be adjacent to and physically connected to the existing
Aronson Building, which would be rehabilitated in compliance with the Secretary of Interior's
Standards for the Treatment of Historic Properties. The new tower would contain up to 39

- floors of residential space, and the Mexican Museum would occupy the ground through fourth
floors of the tower and the second and third floors and possibly some of the ground floor of
the Aronson Building. The overall project would contain up to 190 residential units, space for
The Mexican Museum, a ground-floor retail/restaurant use, and associated building services.

To do this, the proposed legislation would create a new special use district (“SUD”) overlay on
top of the existing C-3-R (Downtown Retail) zoning. This means that the SUD would be an
additional set of zoning controls on top of and taking precedence over the C-3-R zoning.
The proposed legislation would aiso reclassify the property from a 400-1 Height and Bulk

. District to a 480-1 Height and Bulk District.

BOARD OF SUPERVISORS Page 1
6/5/2013

originated at : g:\documents\projects\706 mission\actions\bos transmittal\706 mission - leg digest.doc
" revised on: 6/5/2013 — g:\documents\projects\706 mission\actions\bos transmittal\708 mission - leg digest.doc
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FILE NO. ' ORDINANCE NO. -

tP[apning Code - Yerba Buena Center Mixed-Use Special Use District] -

Ordinance amending the San Francisco Planning Code and Zoning Map by: adding

" section 249.71 to create the Yerba Buena Center Mixed-U‘se Special Use District located. '

at 706 Mission Street, Lot 093_ and portions of Lot 277 within Assessor’s Block 3706 to
facilitate the development of the 706 Mission Street — The Mexican Museutn and
Residential Tower,Project.by_modifying specitic. Planning._Code regulations related to
permitted ﬁse‘s, the provisien ef a cu_lturallmuseum use within the SUD, floor area ratio
limitations, dwelling unit exposure, height of rooftop equipment, bulk limitations, and
curb cut locations; amending the Zoning Map to add the Special Use District and

increase the height of property in the SUD from 400 feet to 480 feet; and maklng

‘environmental findings and findings of consistency with the General Plan.

NOTE: Ad dltlons are szle-underlme italics Times New Roman
deletions are strike-throughitalies Fimes New-Roman.
Board amendment additions are double-underlined;
Board amendment deletlons are strikethrough-normal.

Be it erdéined by the People of the City and County of San Fréncisco:

Section 1. General Findings. The Ebard of Supervisors finds as' follows:

(@  On October24, 2012, 706 Mission Street Co. LLC (the “Appllcant”) ﬁled
entltlement apphcatlons with the Planning Department for the development of a mixed-use
development project (the “Project”) at the northwest corner of Third and Mission Streets,
including én-application fora Planr-ting-Co'de text amendment to create a new Yerba Buena
Center Mixed-Use Special Use District. _

(b) T:he' Project is proposed to be.developed. on three parcels: (1) the entirety of
Assessor’s Block 37086, Let 093, which is currently owned by the Applicant and which is

Planning Commission . ) )
BOARD OF SUPERVISORS : ’ " Page1
: . 6/5/2013
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improved with an existing 10-story, 144-foot-tall building with a 10-foot-tall mechanical

penthouse (the “Aronson Building’); (2) a portion of Assessor's Block 3706, Lot 277, which is

- currently owned by the Successor Agency to the Redevelopment Agency of the City and

County of San Francisco (“Successor Agency”), and which was chosen by the former
Redevelopment Agency Commission and The Mexican Museum Board of Trustees as the -

future permanent home of The Mexican Museum (the “Mexican Museum Parcel”); and (3) a

- portion of Assessor's Block 3706, Lot 277 and the entirety of Assessor's Block 3706, Lot 275,

which is currently owned by the Successor Agency, and which is improved with the below-
grade 442 parking space Jessie Square Garage (the “Garage Parcel”). . The Aronson Building
is designated as a Category | Significant Building within the New Montgomery-Mission-
Second_‘Street Conservation District. ' '

(c)  As part of the Project, and pursuant to transaction docirments to bé entered into
between the Successor Agency and the Applicant., the Successor Agency would convey the
Garage Parcel and ihe Mexican Museum Parcel to the Appliaant. The 'Ap-plicaﬁt would then-

construct a new 44-story, 480-foot-all tower (with a 30-foot-tall elevator/mechanical

penthouse), with two floors below grade. The new tower would be adjacent to and physically

connecied to the exisﬁng Aronson Building, which would be rehabilitated in compliance with
the Secretary of the’ Intenor’s Standards. The new tower would contain up to 39 floors. of
resrdentlal spaoe The Mexican Museum would occupy the ground through fourth floors of the
tower and the second and third floors and possibly'some of the ground floor of the Aronson

Building. The overall project would contain up to 190 resrdentlal units, space for The Mexican

| Museum, a ground-ﬂ_oor retail/restaurant use; and associated building services. The project

would also entail certain reconfigurations of the Jessie Square Garage.
(d)  Pursuant to fransaction dochments to be entered into between the Successor

Agency and the Applicant, the Project would result in several public benefits, including the

Planning Commission

BOARD OF SUPERVISORS : v - Page 2
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_r_éhabilitation of the Category | Aronson Building, thé construcﬁon of a core-and-shell for future
occuparncy by the Mex‘icaﬁ Museum, a $5,000,000 operating endowment for-the Mexican
Mdseufn, and the creation of affordable housiné opportunities through the paymént of an in-
lieu fee equal to 20% of the residential units, pursuant to the lnclusion;:iry Affordable Housing
Program in Planning Code Sections 415 throu’gh 415.9, as well as -the baymént of an
additional affordable t‘wusing fee to the Successor AQency equal to 8% of the residential units.
(e) lﬁ order for the Project to proceed and be developed as contemplated by the |
Applicant, the Successor Agency, and The Mexican Museum, amendments to certain '

pr_ovisionsbf the Planning Code are required. -

| ‘Section 2. Environmental, PIanniﬁg‘Code, and General Plan Findings. The Bdard of-

Supéfvisors'ﬁnds as follows: _ o ‘ S | ,

(@ - On MarcH-21 , 2013, the San Francisco Planning Commission certified that the
Final Environmental lm'péctReport ("Final EIR") for the 706 Mission Street — The Mexican
Muséum and Residential ToWer Project (“Projéct") waé in compliance with the California
Environmental Quality Act, (California Public Resources Code section 21000, et seq.)
(“CEQA”), the. CEQA Guidelines, and Administrative Code Chapter 31 in Planning
Commission Motion No. 18829. On May 7, 2013, the Board of Supervisors rejected three
séparate appeals of the Commission’s certification of the Final EIR and by Board Motion No.
M13-062 affirmed the Planning Commission’s certification of the Final EIR. The Final EIR and
Planning Commission Motion. No. 18829 are on file with the Clerk of the Board of Supervisors
in_FliIe No. - a_md are incorporated by reference. | .

(b) On May 15, 2013, tthistoric Preservation Commission, by Motion No. 0197,

approved a Major Permit to Alter for the Project.

Planning Commission
BOARD OF SUPERVISORS Page 3
. S 6/5/201 3
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(c)r On May 23, 2013, the Planning Commission approved several actions
associated with the Project, including a Determination of Combliance with Planning Code
Section 309 by Motion No. 18894, as well as a Géneral Plan Referral by Motion No. 18878.
At the same hearing, the Planning Commission and Recreation and Park Commission
considered jointly and each approved actions to raise the shadow limit on Union Square, a
property within the jurisdiction of the Recreation and Park Department, and allocafe shadow to
the Project. Planniﬁg Commission Resolution No. 18876 and Motion No. 18877 and

Recreation and Park Commission Resolution No. 1305-014 and Motion No. 1305—015 are on

file with the Clerk of the Board of Su'pervisors in File No. » and are incorporated by

" reference.

(d) At the hearing, both the Pléﬁn_ing‘Commission and»the Recreation and Park
Commission adopted CEQA Findings, including a Statement of Overridiné Considerations and
a Mitigation Monitoring and Reporting Program (MMRP) as required by CEQA, by Planning
Commijssion Motion No. 18875 and Recreation and Park Commission Motion No. 1305-014,

which are on file with the Clerk of the Board of Supervisors in File No. __and are

incorporated by reference.

(e)  Since the Planning Commission approved the Proje-ct and made CEQA findings,_
the Board finds that there have.been no substantial changes to the Project that would require
major révisions to the Final EIR of result in new or substantially more severe.signiﬁcant
environmental impacts that were not evaluated in the Final EIR; no substantial changes in
circumstances have occurred that would require rhéjor revisions to the Final EIR or result in
new or substantially more severe significant environmental impacts that were not evaluated in
the Final EIR; no new information has become available that was not known and could not
have been known at the time the Final EIR was certified as complete and that would result in |

new or substantially more severe significant environmental impacts not evaluated in the Final

" Planning Commission
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EIR; and no mitigation measures or élternatives previously found infeasiblé would be feasible
or mitigatibn fneasures or alternati\{es considerably differeht than those analyzed in the Final
-EIR would substantially reduce significant environmental impacts, but the project proponent
declines fo adopt them. | _ | |

) N Iﬁ acéc;rdance with the actions cor;templated herein; this Board has reviewed

the Final EIR and adopts and incorporates',by reference as though fully set forth herein the

findings adopted by the Planning Commission on May 23, 2013 in Motion 18875 and adopts

the MMRP. The Board furtherfinds that there is n.o need 'for further ehviro.nmental review for
th_eA actions contemplated herein. '

(@)  OnMay 23,' 2013, the—PIanriing Commission conducted a duly noticed public
hearing on the propoéed Zoning Map amendments and,v fourid that the public necessity,
convenience, and general welfare required the approval of the proposed Zoning Mab
amendfnents, and by Resolution No. 18879 recbmmended them for approval. The Planning

Commission..found that the proposed Zoning Map amendments were, on balance, consistent

~ with the City’s Géneral Plan, and with Planning Code Section 101.1{b). A copy of said

:Resolu_tion is on file with the Clerk of the Board of Superviéors in File No. ' and

is incorporated herein by reference.
¢(h)  The Board finds that these Zoning Map amendménts are on balance consistent

with the General Plan and with the Priority Policies of Planning Code Section 101.1 for the
reasons set foﬁh in Planning Commission Resolutién No. 18879 and the Board hereby .
incorporates such reasons-heréin by reference. . , '

. (i) Pursuant to Planning Code Section 302, the Board finds that tﬁe proposed
ofdinance will serve the public necessity, convenience, and welfare for the reasons set forth in
Planning Commission Resolution No. 18879, whigh reasons are incorporated Ey reference as

though fully set forth.

Planning Commission L
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Section 3: The San Franciséd Plénning Code'is hereby amended by édding Planning
Code Section 249.71, to réad as follows: _ -
SEC 249.71. YERBA BUENA CENTER MIXED-USE SPECIAL USE DISTRICT.

(a) General. A special use district entitled the “Yerba Buena Center Mixed-Use
Special Use. District”, consisting of Assessor’s Block 3706., Lots 093 and 275, and portions of
Assessor's Biock'3706, Lot 277, is ﬁéreby esfablished for the purposes sef forth bélow.: The

' boundaries of the Yerba Buena Center Mixéd-Uée Special Use Diétrict are designated on

Sectional Map No. 1 SU of the Zoning Map.

(b)  Purpose. The purpbse of the special use district is to facilitate the development
ofa fnixed-use project at the corner of Third Street and Mission Street, which wi_II include
cultural/museum, residential, and retailirestaurant. Including a museum component within the
broject wiil strengthen the district of cultﬁral institutions that are already established in the
area, including SFMOMA, the Yerba Buena Center for the Arts, the Museum of the African

Diaspora, the Contemporary Jewish Museum, the Cartoon Art Museum, the Children’s

E Creativity Museum, and the California Historical Museum.

(c) - ~ Use Controls. The following provisions shall apply to the special use district:
(1 * Cultural Uses. The special use district shall require the development of
at least 35,000 net square feet of cultural, museum, or similar public-serving institutional use

with frontage on Jessie Square as part of the project.. Pursuant to the terms of the Purchase

- and Sale Agreement (ﬂ1e“l5urchase Agreement”) between the Successor Agency to the

Redevelopment Agency of thé City and County of San Francisco (the “Successor Agency”’)
and the project sponsor, (A) before any other project use may receive a certificate of

occupancy, the “core-and-shell” of the cultural, museum, or similar public-serving institutional

Planning Commission :
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use must be constructed; and (B) the project sponsor must contribute to an operating _
endowmenf to the museum at the times specified in the Purchase Agreement.
(2) Permitted Uses. The principally permitted uses in the special use district

include (A) the cultural use set forth in Section 249.71 (c)(1) above; (B) a residential

_ development with approximately 4,800 scil—iere feet of retail/restaurant space; and (C) all uses

that are principally permitted in the C-3-R District. The uses in the speciai use district shall
include, at a minimum (A) the culfural__uée set forth in' Section 249.71(c)(1) above; (B) no
fewer than 145 dwelling units; and (Cj ground-floor retail or cultural space in the Aronson

Building. All uses which are conditionally permitted with conditional use authorization in the

C3R District are conditionally permitted with conditional use authorization in the special use

~ district to the extent such uses are not otherwise designated as principall—y permitied uses

pursuant to this Section 249.71(c)(2).

(3) lnclusmnary Affordable Housmg Program. Development within the
special use district shall be subject to the Inclusmnary Affordable Housing Program, as set
forth in Sections 415 through 415.9, through the payment of an in-lieu fee, which is currently .
equal to 20% of the total number of residential units in the prineipal project. Additional
affordable housing requir_ements are expected to be imposed through negbﬁaﬁons with the
Suceesso_r Agen.cy to the Rede_velopment Agency above and be'yond the requiremenits of
Sections 415 thfough 415.9. |

. : (4).. Floor Area Ratio. The ﬂoor area ratio limits set forth in Sections 123 and
124 for C-3-R Districts shall not apply within the special use district.
(5) Dwelling Unit Exposure. The dwelling unit exposure requxrements of
Sectlon 140 shall not apply within the special use district. | |
(6) Rooftop Screenmg Section 260(b)(1)(F) shall apply within the speCIal

use district, except that the rooftop form created by any additional building volume shall not

Planning Commission
BOARD OF SUPERVISORS : . ) . _ Page 7
. : 6/5/2013

1123



—

© ® N ® oA W N

N N NN N N - -— — — - — — — — —
(%] [N [O+] N - o [{e] Qo o~ (o)) [$)] EEN w N - (=]

exceed 30 feet in height, measured as provided in Section 260(a), and shall not exceed a fotal

volume, including the volume of the features being enclosed, equal to three-fourths of the

horizontal area of all upper tower roof areas of the building measured before the addition of
any exempt features times 30.
) (7)  Bulk. The bulk limits for new construction in the special use district at
heights above 160 feet shall be as set forth 'in‘TébIe 1 below:'
. Table 1: Bulk Limits for New Constructlon At Helghts Above 160 Feet

Max Floor Plate 13 000 gsf

Max Plan Length | 124 feet

Max Diagonal 157 feet

'(8) Protected Street Frontages.
.(A) Section 155(r)(3) shall not apply within the special use district.
| (B) For the purposes of Section 155(r)(4), the project does not have
alternative frontage to Third -Street and Misslon Street, and therefore curb cuts accessing off- ‘

street parking or loading off Third Sfreet and Mission Street may be permitted as an exception

h pursuant to Section 309 and Section 155(r)(4)

- . (9) Dwelling Unit Densnty No condltlonal use authorization pursuant to
Section 303(0) lS required for a dwelhng unit' density which exceeds the density ratios
specified in Section 215 for the C-3-R District.

(d) I[nterpretation. In the event of inconsistency or conflict between any provision
of this Section 249.71 and any other provision of the Planning Code, this Section 249.71 shall
prevail. | . »
| (e) Sunset Provision. This Section 249.71 shall be repealed 5 yéars after its initial
effective date unless the Project has received a first construction document or the Board of -

Supervisors, on or before that date, extends or re-enacts it.

- Planning Commission
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Section 4. The San Francisco Pla_nning Code is hereby amended by amending Sectional

Map HTO1 of the Zoning Map of the City énd County of San Francisco, as follows:

Description of Property » Height and Bultk HeicLh"[ and Bulk

Districts to be Sm;erseded " | Districts Hereby Approved

Assessor's Block/Lot 3706/Lot : 400-1 _ 480-1

093 and portions of Lot 277

O N e AW N

Section 5. The San Francisco Planning Code is hereby ameqded by amending

Sectional Map SU01 of the Zoning Map of the City and County of San Francisco, as follows:'

Description of P'roper{vl S‘pecial Use District Hereby Approved

Assessor's Block/Lot 3706/Lot |- Yerba Buena Center Mixed-Use Special_Use District

093 and portions of Lot 277

Section 6.

@) Effective Date. This ordinance shall become effective 30 dayé from the date of

. passage.

(b)  Scope of Ordinance. In enacting this ordinance, the Board intends to amend
only {hose wofds, phrases, paragraphs, subsections, sections, articles, numbers, letters,
punctuatidn marks, charts, diagrams, tables, or any.other constituent part of the Planning

Code that are expliciﬂy shown in this Iegis_lafion as additions, deletions, Board amendment

. additions, and Board amendment deletions in accordance with the "Note" that appears under

the official title of the legislation.

Planning Commission
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(c)  Severability. If any section, subsection, sentence, clause, phrase, or word of
this ordinance is for any reason held to be invalid or unconstitutional by a hdecision of any
court of competent jurisdiction', such decision shall not affect the validity of the remaining
portions of the ordiﬁance. The Board .of Supervisors hereby decla_lres that it would have
passed this ordinance and each and e\}ery section, subsection, Isentence}, clause, phrase, and

word not declared invalid or unconstitutional without regard to whether any other portion of

_ this ordinance would be subsequently declared invalid or unconstitutional.

(d)  Undertaking for the General Welfare. In enacting and implementing this

ordinance, the City is assuming an undertaking only to promote the general welfare. ltis not

“assuming, nor is it imposing on ifs officers and employeés, an obligation for breach of which it

| is liable in money démages to any person who claims that such breach proximately caused

injury. _
(e) "No Con-ﬂi-ct with State or Federal Law. Nothing in this ordinance shall be

. inferpreted or applied so as to create any requiremeht, power, or duty in conflict with any

federal or state law.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attomey

By:

Marlena G. Byrne
Deputy City Attorney

n:\fand\as2013\1300340\00851373.doc
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" SAN FRANCISCO -
PLANNING ﬂEPARTMENT
Executive Summary - Sk
prvincen)
SECTION 309 DETERMINATION OF COMPLIANCE Ao
ZONING MAP AMENDMENT 415.558.6378
PLANNING CODE TEXT AMENDMENT s
GENERAL PLAN REFERRAL . e
. SECTION 295 SHADOW ANALYSIS . bfomato:
_ _ , I - 415.558.6377
~ HEARING DATE: APRIL 11, 2013
Date: March 28, 2013
Case No.: 2008.1084EHKXRTZ

Project Address: 706 Mission Street
Project Site Zoning: C-3-R (Downtown, Retail, Commerdial)
400-I Height and Bulk District - .
" BlockiLots: - 3706/093, 275, portions of 277 (706 Mission Street)
0308/001 (Union Square)
Project Sponsor: 706 Mission Street, LLC
c/o Sean Jeffries of Millennium Partners
735 Market Street, 4 Floor
Sari Francisco, CA 94107
Staff Contact: Kevin Guy - (415) 558-6163
-+ Kevin.Guy@sfgov.org
Recommendations: Adopt CEQA Findings
Approve Section 309 Determination of Compliance with Conditions .
Recommend Approval (Zoning Map/Planning Code Text Amendments)
Adopt General Plan Referral Findings
Raise Cumulative Shadow Limit for Union Square
Adopt Findings Regarding Shadow Impacts

PROJECT DESCRIPTION

The Project would rehabilitate the existing 10-story, 144-foot tall Aronson Bluldmg, and construct a new,
adjacent 47-story tower, reaching a roof height of 520. feet with a 30-foot tall mechanical penthouse. The-
two buildings would be connected and would contain up to 215 dwelling units, a “core-and-shell”
museum space measuring approximately 52,000 square feet that will house the permanent home of the
Mexican Museum, and approximately 4,800 équare feet of retail space. The project would reconfigure -
portions of the existing Jessie Square Garage to increase the number of parking spaces from 442 spaces to
470 spaces, add loading and service vehicle spaces, and would allocate up to 215 parking spaces within
the garage to serve the proposed residential uses. The Project Sponsor has proposed a “flex option” that
would retain approximately 61,000 square feet of office uses within the existing Arenson Building, and
would reduce the residential component of the project to approximately 191 dwelling units.

www.sfplanning.org
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" The Project includes the reclassification of the subject property from the existing 400-foot height limit to a
520-foot height limit, as well as the adoption of the “Yerba Buena Center Mixed-Use Special Use District’
(“SUD"”). The proposed SUD would modify spetific Planning Code regulations related to permitted uses,
the provision of a cultural/museum use. within the SUD, floor area ratio limitations, dwelling unit
exposure, height of rooftop equipment, bulk Jimitations, and curb cut locations.

Through transactional documents between the project spomsor and the Successor Agency to the
Redevelopment Agency (“Successor Agency”), the Successor Agency would convey to the Project
Sponsor the Jessie Square garage and the portion of property located between the Aronson Building
parcel and Jessie Square that would be developed with the tower portion of the Project (portions of Lot
277, Assessor’s Block 3706). The Successor Agency would also convey to the Project Sponsor the parcel
containing the garage ‘access driveway (Lot 275, Assessor’s Block 3706) from Stevenson Street. In
addition, the Project Sponsor would provide- $5 million endowment for the operation of the Mexican
Museum, and would contribute an addltlonal affordable housing fee to the Successor Agency equal to 8%
of the res1den11al units.

Y

SITE DESCRIPTION AND PRESENT USE

The Project Site measures 72,181 sq. ft. and is comprised of three separate parcels within Assessor’s Block
" 3706. Lot 093 is located at the northwest comner of Third and Mission Streets, and is currently developed
with the existing 10-story, 144-foot tall Aronson Building. The. Aronson Building is designated as a
Category I (Significant) Building in Article 11 of the Planning Code, and is located within the New
Montgomery-Mission-Second Street Conservation District. The building contains approxlmately 96,000
sq. ft. of office uses and approximately 10,600 sq. ft. of ground-floor.retail uses. :

Lot 275 is improved with an existing vehicular access ramp that leads from Stevenson Street into the
‘subterranean Jessie Square Garage. Lot 277 includes the property located between the Aronson Building
paxcel and Jessie Square, fronting along Mission Street. This property is the location of the proposed
tower portion of the Project, and is currently unimproved except for a- subsurface foundation structure.
Lot 277 also includes the subterranean Jessie Square Garage, which is 1mproved with the Jessie Square
-public plaza on the surface. The Project would reconfigure and utilize a portion of the Jessie Square
garage, which is considered a part of the Project Site. However, the Jessie Square plaza located on the
surface of a portion of Lot 277 would not be changed by this Project, and is not considered part of the
Project Site. - . »

SURROUNDING PROPERTIES & NEIGHBORHOOD
The Project Site is situated within the C-3-R Downtown Commercial zoning district, and is within the
former Yerba Buena Center Redevelopment Area, a context characterized by intense urban development
and a diverse mix of uses. Numerous cultural institutions are clustered in the immediate vicinity,
indluding SEMOMA, the Yerba Buena Center for the Arts, the Museum of the African Diaspora, the
Contemporary Jewish Museum, the Cartoon Art Museum, the Childfen’s Creativity Museum, the
California Historical Museum, and others. Multiple hotels and high-rise residential and office buildings
are also located in the vicinity, including the W Hotel, the St. Regis Hotel and Residences, the Four
Seasons, the Palace Hotel, the Paramount Apartments, One Hawthorne Street, the Westin, the Marriott
Marquis, and the Pacific Telephone building. Significant opeh spaces in the vicinity include Yerba Buena

SAN FRARUISCO ' .
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"Gardens to the south, and Jessie Square jmmediately to the west of the project site. The Moscone
Cohvé_hﬁon Center facilifies are located one block to the southwest, and the edge' of the Union Square
shopping district is situated two blocks northwest of the site. The Finandial District is located in the
blocks to the northeast and to the north. The western edge of the recently-adopted Trans1t Center District
Plan area is located one-half block to the east at Annie Street.

ENVIRONMENTAL REVIEW '

On June 27, 2012, the Department published a draft Environmental Impact Report (EIR) for pubhc review
(Case No. 2008.1084E). The draft EIR was available for public comment until August 13, 2012. On August
2, 2012, the Commission conducted a duly noticed public hearing at a regularly scheduled meeting to
solicit commrents regarding the draft EIR. On March 7, 2013, the Department published a Comments and
Responses document, responding to comments made regarding the draft EIR prepared for the Project. On
March 21, 2013, the Plamung Commission held a duly noticed public hearing and certified the final EIR
for the Project.

HEARING NOTIFICATION REQUIREMENTS

- TYPE - REQUIRED REQUIRED ACTUAL | AcTuAL

PERIOD NOTICE DATE - NOTICE DATE PERIOD

Classified News Ad 20 days" - March 22, 2013 March 22, 2013 20 days

Posted Notice 20 days March22,2013 | March22,2013 | 20days

Mailed Notice - 20 days . March 22, 2013 March 22, 2013 . 20 days
PUBLIC COMMENT

To date, the Departme.nt has not received any speaﬁc communications related to the requested
entitlements. However, numerous written and verbal comments were provided during the public

. comment period for the draft EIR prepared for the Project. These comments related to a wide variety of
topic areas, and were addressed as part of the Comments and Responses document prepared during the
environmental review of the Pro]ect.

ISSUES AND OTHER CONSIDERATIONS

* Height Reclassification/Special Use District. The Project proposes to redassify the property from
the 400-I to the 520-I Height and Bulk District, and to establish the “Yerba Buena Center Mixed-Use
Spedial Use District” (SUD) on the property. The proposed SUD .would modify specific Planning:
Code regulations related to permitted uses, the provision of a cultural/museum use within the SUD,
floor area ratio limjtations, dwelling unit exposure, height of rooftop equ1pment bulk limitations,
and curb cut loeations, as follows: '

e Permitted Us:es ~ The SUD specifies that development within the SUD must include a cultufal,
museum, or similar public-serving institutional use measuring at least 35,000 sq. ft., no fewer
than 162 dwelling units, and ground-floor retail or cultural uses within the Aronson Building.

¢ Floor Area Ratio — Section 124 establishes basic floor area ratios (FAR) for all zoning districts. As
set forth in Section 124(a), the FAR for the C-3-R District is 6.0 to 1. Under Sections 123 and 128,
the FAR can be increased to a. maximum of 9.0 to 1 with the purchase of transferable development
rights (TDR). The FAR of the Project would exceed the base maximum FAR limit, as well as the

SAN FRARCISEA ’ :
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maximum FAR that could be achieved through the purchase of TDR . The proposed SUD would
- exempt the Project from the FAR limitations of Section 124, and the Project would not require the
purchase of TDR ' \

» Dwelling Unit Exposure — Dwelling units on the south side of the Project would have exposure
onto Mission Street, and units within the east side of the Aronson Building would have exposure
onto Third Street. However, units that solely have exposure to the Westin walkway to the north,
to Jessie Square to the west, and east-facing units within the tower above the 20* floor do not
meet the requirements for dwelling unit exposure onto on-site 6pen areas. The proposed SUD
would exempt the Project from the exposure requirements of Section 140. It should be noted that
Jessie Square and the Westin walkway are open spaces that are unlikely to be developed with
structures in the future. Therefore, units that face tliese areas would continue to enjoy access to
light and air. Additionally, units in the Tower that face east would have exposure onto the open
area above the Aronson Building, as well as the width of Third Street beyond. Therefore these
units would also conhnue to enjoy access to light and air.

e Rooftop Equipment Height - The Project would reach a height of 520 feet to the roof, with rooftop
mechanical structures and screening reaching a maximum height of approximately 550 feet. The
Project Sponsor has proposed to reclassify the Project Site from the 400-1 Height and Bulk District
to the 520-1 Height and Bulk District. In addition, the SUD would allow for an additional 30 feet
of height above the roof fo accommodate mechanical equipment and screening.

¢ _ Bulk Limitations - Section 270 establishes bulk controls by district In the “-I" Bulk District, all
"~ portions of the building above a height of 150 feet are limited to a maximum length dimension of
170 feet and ‘.a maximum diagonal dimension of 200 feet. Above a height of 150 feet, the
maximum horizontal length of the Project is approximately 123 feet, and the maximuin diagonal
dimension is approximately 158 feet. Therefore, the Project complies with the bulk controls of the
 “I" Bulk District. The proposed SUD would further limit the maxirmim bulk controls to the
‘maximum horizontal and diagonal dimensions proposed for the Project.

s Curb Cuts - Section 155 regulates the design of parkmg and loadmg facilifies. Section 155()(3)
specifies that no curb cuts may be permitted on the segment of Mission Street abutting the Project,
except through Conditional Use authorization. The SUD proposed for the project would modify the
regulations of Section 155 to allow a curb cut on Mission Street through an exception granted
through the Section 309 review process, rather than through Conditional Use authorization.

* Planning Code Exceptions. The project does not strictly conform to several aspects of the Planning
Code. As part of the Section 309 review process, the Commission may grant exceptions from certain
requirements of the Planning Code for projects that meet specified criteria. The Project requests
exceptions regarding "Rear Yard" (Section 134), "Reduction of Ground-Level Wind Currents in C-3
Districts” (Section 148), “Limitations on Residential Accessory Parking” (Section 151.1), and "General
Standards for Off-Street Parking and Loading” to allow curb cuts on Mission and Third Streets
(Section 155). Compliance with the specific criteria for each exception is summarized below, and is
described in the attached draft Section 309 motion. - * '

s Rear Yard. The Planning Code requires that &e_project provide a rear yard equal to 25 percent of
the lot depth at the first level containing a dwelling unit, and at every subsequent level

N FRARD
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_ Exceptions to the rear yard requirements may be granted if the building location and '
configuration assure adequate light and air to the residential units and the open space provided.
The property fronts on both Mission and Third Streets. Therefore, a complying rear yard would
be situated toward the interior of the property, either abutting the Westin walkway or Jessie
Square. It is unlikely that these open areas on the adjacent properties would be redeveloped:in
the foreseeable future. Therefore, adequate light and separation will be provided by the open
spaces for residential units within the Project. The Project exceeds the Code requirements for
common and private residential open space. In addition, residents would have convenient access
to Jessie Plaza, Yerba Buena Gardens, and other large open public open spaces in the vicinity.

» Ground Level Wind Currents. The Code requires that new buildings in C-3 Districts must be
" designed so as to not cause ground-level wind currents to exceed specified comfort levels. When -
preexisting ambient wind speeds exceed the comfort levels, new buildings must be designed to
attenuate - ambient wind speeds to meet the specified comfort level. According to the wind
analysis prepared for the project, 67. of the 95 test points in the vicinity currently exceed the
pedestrian comfort level. Seven of the existing comfort exceedances would be eliminated, and
nine new exceedances would be created, for a net increase of two exceedances. An exception
under Section 148 (a) is therefore required. An exception to these requirements may be granted if
the building cannot be shaped to meet the requirements without creating an ungainly building
form and unduly restnctmg the development potential of the building site.

The Project would result in relatively mode:st changes in g:ouhd—le‘vel winds. The average wind
speed would increase slightly from 12.6 to 12.7 mph. the average wind speed across all test points

" (nine mph) would not change appreciably, nor would the amoimt of time (17 percent) during
which winds exceed the applicable criteria. The Project would not create any new exceedances in
areas used for public seating. The Project incorporates several design features intended to baffle

. winds and reduce ground-level wind speeds. The third floor of the museum cantilevers over the .
on-site open space below, shielding this open space and redirecting some wind flows away from
Jessie Square. The exterior of this cantilever includes projecting fins that will capture and diffuse
winds before reaching the ground. In addition, the exterior of the museum at the first and second

* floors is chamfered to avoid localized wind eddies that would result from a typical rectilinear
exterior. :

+ Residential Accessory Parling. The Planning Code does not require that residential uses in the
- C-3-R District provide off-street parking, but allows up to 25 cars per dwelling unit as-of-right.
Residential uses may provide up to .75 cars per dwelling unit (or up to one car for each dwelling
unit with at least two bedrooms and at 1,000 square feet of floor area), if the Commission makes
specific findings that the parking is provided in a space-efficient manner, that the additional
parking will not adversely affect pedestrian, bicycle, and transit movement, that the parking willt
not degrade the quality of the streetscape, and that free carshare memberships will be provided

to households in the project. :

While the parking is being provided at the maximum possible 1:1 ratio, the relatively small
number of 215 off-street parking spaces is not expected to generate substantial traffic that would
-adversely impact pedestrian, transit, or bicycle movement. Given the proximity of the Project Site
to the employment opportunities and retail services of the Downtown Core, it.is expected that
residents will prioritize walking, bicycle travel, or transit use over private automobile travel. In
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" addition, the proposed residential spaces are being reallocated from spaces within the existing

garage jhat are currently used for general public parking. Residential uses generally generate
fewer daily trips than the uses that are served by the existing public parking. Therefore, the
conversion of spaces for residential use would not create new vehicular movement compared
with existing conditions. :

Curb Cuts. Section 155 regulates the design of parking and loading facilities. Section 155(r)(4)
specifies that no curb cuts may be permifted on the segment of Third Street abutting the Project.
Within the C-3 Districts, the Planning Commission may grant an exception for this curb cut through
the Section 309 Review process. Section 155(r)(3) specifies that no curb cuts may be permitted on the
segment of Mission Street abuiting the Project, except through Conditional Use authorization. The
SUD proposed.for the project would modify the regulations of Section 155 to allow a curb cut on
Mission Street through an exception granted through the Section 309 review process, rather than
through Conditional Use authorization. :

Cﬁrrenﬂy, the access for the Jessie Square garage is provided by an ingress/ egress driveway from

Stevenson Street, as well as an egress-only driveway that exits onto Mission Sireet. The Project

would retain the Mission Street curb cut, but would relocate it slightly, approximately 2.5 feet to
the east. This curb cut would continue its present function to provide egress from the Jessie Street
garage, helping to divide vehicular travel between the Stevenson Sh'eet and Mission Street

driveways.

The Project also proposes to utilize an existing curb cut on Third Street for ingress-only vehicular
access for residents. This curb-cut would access a driveway leading to two valet-operated car

elevators, which would move vehides into the Jessie Square garage. This curb cut was previously

used to access a loading dock for the Aronson Building. This loading dock would be demolished
as part of the Project. The EIR concludes that the Projecf,-induding the use of the existing curb-
cuts on Third Street and Mission Street, would not result any significant pedestrian impacts, such
as overcrowding on public sidewalks or creating potentially hazardous conditions. Given the
limitations on the use of the curb cut {for inbound, valet service only), and given that the use of

. the curb. cut would not cause any significant pedestrian impacts, the exception to allow the
Project to utilize the Third Street curb cut is appropriate. However, because there could be

improvements that might enhance pedestrian comfort and/or provide pedestiian amenities at the
project site and in the vicinity, a condition of approval has been added requiring that the Project

Sponsor collaborate with the Planning Department, DPW, and SFMTA to conduct a study to -

assess the existing pedestrian environment on the subject block, and to make recommendations
for improvements that could be implemented to enhance. pedestrian comfort and provide
pedestrian amenities.

Shadow Impacts. Section 295 (also known as Proposition K from 1984) requires that the Planning
Commission disapprove any building permit application to comstruct a structure that will cast
.shadow on property under the jurisdiction of the Recreation and Park Department, unless it is
determined that the shadow would not have an adverse impact on park use. In 1989, the Planning
Commission and the Recreation and Park Commission adopted criteria for the implementation of
Section 295, which included the adopting of Absolute Cumulative Shadow Limits (ACLs) for certain
parks in and around the Downtown core.

DEPARTRMENT
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" A technical memorandum, frepared by Turnstone Consulting, was submitted on June 9, 2011,
-analyzing the potential shadow impacts of the Project to properties under the jurisdiction of the

Recreation and Parks Department (Case No. 2008.1084K). The memorandum concluded that the
Project would cast 337,744 sfh of net new shadow on Union Square on a yearly basis, which would be
an increase of about 0.09% of the theoretical annual available sunlight (“TAAS”) on Union Square.

October 11, 2012, the Planning Commission and the Recreation and Park Commission held a joint

public hearing and raised the absolute cumulative shadow limits for seven open spaces under the '
jurisdicHon of the Recreation and Park Department. that could be shadowed by likely cumulative
development sites in the Transit Center District Plan (“TCDP”) Area, including Union Square. As

“part of this action, the Planning Commission and the Recreation and Park Commission designated

the ACLs exclusively for shadows-that are anticipated from the development of projects within the
TCDP. Because the proposed Project lies outside the TCDP area, the Project requires a separate
amendment to the ACL for Union Square. ' _

The impact of the shadow cast by the Project on. Union Square would be limited. The hew shadow
would occur for a limited amount of time during the year, from October 11t fo November 8%, and
from February 2™ to March 2™ for no more than one hour on any given day. The new shadow would .
not occur after 9:30 a.m. {the maximum new shadow range would be 8:30 a.m. to 9:30 am.), and
would be consistent with the 1989 Memo qualitative standards for Union Square in that the new net
shadow would not occur during mid-day hours. Usage of Union Squaxe is relatively low in the
morning hours. ‘

REQUIRED ACTlONS

In order for the project to proceed, the Commission must 1) Adopt findings under the California
‘Environmental Quality Act, induding findings rejecting alternatives as infeasible and adopting a
Statement of Overriding Considerations and Mitigation, Monitoring, and Reporting Programs; 2)
Adopt Findings of Consistency with the General Plan and Priority Policies of Planning Code Section
101.1; 3) Approved jointly with the Recreation and Park Commission an increase of the absolute
cumulative shadow limit for Union Square; 4) Adopt findings that the net new shadow cast by the .
project on Union Square will not be adverse to the use of the park, and to allocate to the Project the
absolute cumulative shadow limit for Union Square; 5) Recommend that the Board of Supervisors
approve a Height Reclassification to reclassify the site from the 400-I Height and Bulk District to the
520-1 Height and Bulk District; 6) Recommend that the Board of Supervisors approve a Zoning Text
Amendment and Zoning Map Amendment to establish the “Yerba Buena Center Mixed-Use Special
Use District”(SUD) on the site; and, 7) Approire a Determination of Compliance pursuant to Planning
Code Section 309, with requests for exceptions from Planning Code requirements including
"Reduction of Ground-Level Wind Currents in C-3 Districts”, “Off-Street Parking Quantity” “Rear
Yard, and "General Standards for Off-Street Parking and Loading" to allow curb cuts on Third and
Mission Streets.

BASIS FOR RECOMMENDAT[ON
= The Project will add housing opportunities within an intense, walkable urban context.
= The Project will provide space for a permanent home for the Mexican Museum, within a cluster
of art musuems and cultural mstutlons, in an area served by abundant existing and pla:med
transit service.
VNGRS cernscrmaenr
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= The Project will contribute to an operating endowment for the Mexican Museum.
" The Project will rehabilitate the existing Aronson Building, which is a Category 1 (Significant)
~  Building in Article 11 of the Planning Code located within the New Montgomery-Mission-Second
) Street Conservation District
= The Project would enhance the City's supply of affordable housing by participating in the

Inclusionary Affordable Housing Program. The project will also contribute an additional
affordable housing fee to the Successor Agency equal to 8% of the residential unis,

= Residents of the Project would be able fo walk or utilize transit to commute and satisfy
conveniénce needs without reliance on the private automobile. This pedestrian traffic will
activate the sidewalks and open space areas in the vicinity.

i The project meets all applicable requirements of the Planning Code, aside ﬁ'om the exceptions
requested pursuant to Planming Code Section 309, and the Planning Code provisions that would
be modified by the proposed SUD.

| RECOMMENDATION: =~ Approval with Conditions

Attachments:

Draft CEQA Fmdmgs, including Mitigation, Monitoring; and Reportmg Pro gram (to be transmitted
under separate cover) .

Draft Section 309 Motion

Draft Section 295 Resolution

Draft Section 295 Motion

Draft General Plan Referral Motion

Draft Resolution for Height Reclassification and Plamung Code Text Amendment

- Including Draft Ordinance .. '

Shadow Analysis Technical Memorandum

Residential Pipeline Report

Term Sheet, excerpt from Exclusive Negotiation Agreement between Project Sponsor and
Successor Agency

Block Book Map

Aerial Photograph

Zoning District Map :

Graphics Package from Project Sponsor
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Exhibit Checklist

Executive Summary ' IZ Project sponsor submittal

ZI Draft Motion . | Drawings: Existing Conditions
D Environmental Determinaﬁoﬁ : Check for legibility |
X Zoning District Map br_awings: Proposed Project
X Heignt & Bukvap X Checkforlegivility -

: Parcel Map o ‘ I:l Wireless Telecommumnications Materials
& .Sanborn Map - B l__—] Health Dept. review of RF levels
IZ Aerial Photo : - : [ ] RF Report |

_ XI Context Photos B _ D Community Meeting Notice
IZ] Site Photos v XI Housing Documents

X inclusionary - Affordable  Housing
Program: Affidavit for Compliance

. [X] Residential Pipeline

Exhibits above marked with an “X" are included in this packet .
' Planner's Initials

KMG: G:\Documents\Projectsl706 Mission\Actions\2008. T084EHKXRTZ- 706 Mission - Exe Sum.doc
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Subject to: (Select only if applicable) . ' 1650 Mission St.

M Indlusionary Housing [0 Public Open Space . g:nmﬁd;nmusco

O Childcare Requiremnent . - M First Source Hiring (Admin. Code) " CA94103.2470

O Jobs Housing Linkage Program ™ Transit Impact Development Fee Receotion

| Down'town Park Fee ' ) ’ [ Other T . 41;;5&6378

i Public Art ' : '

) Fax:
415.558.6409
. Planning
Plannlng Commission Motion 18894 forator

415.558.6377

Section 309

HEARING DATE: MAY 23, 2013

Date: | March28,2013

Case No.: ZOUB TIBZERKAKTZ

Prajeci Address: 706 Mission Street .

Project Site Zoning: C-3-R (Downtown; Retail, Commercial)

_ 400-1 Height and Bulk District :

Block/Lots: 3706/093, 275, portions of 277 (706 Mission Street)

*" 0308/001 (Union Square) '
Project Sponsor: 706 Mission Street, LLC
A c/o Sean Jeffries of Millennium Partners

735 Market Street, 4% Floor
San Francisco, CA 94107

Staff Contact: Kevin Guy — (415) 558-6163

' Kevin.Guy@sfgov.org

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A SECTION 309 DETERMINATION OF COMPLIANCE
AND REQUEST FOR EXCEPTIONS FOR “REAR YARD” UNDER SECTION 134, “REDUCTION OF GROUND-
LEVEL WIND CURRENTS" UNDER SECTION 148, “OFF-STREET PARKING QUANTITY” UNDER SECTION
" 151.1, AND “GENERAL STANDARDS FOR OFF-STREET PARKING AND LOADING” UNDER SECTION 155(r),
AND ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, FOR A PROJECT TO
REHABILITATE AN EXISTING 10-STORY, 144-FOOT TALL BUILDING (THE ARONSON BUILDING), AND
CONSTRUCT A NEW, ADJACENT 43-STORY TOWER, REACHING A ROOF HEIGHT OF 480 FEET WITH A 30-
FOOT TALL MECHANICAL PENTHOUSE. THE TWO BUILDINGS WOULD BE CONNECTED AND WOULD
CONTAIN UP TO 130 DWELLING UNITS, A “CORE-AND-SHELL” MUSEUM SPACE MEASURING
APPROXIMATELY 52,000 SQUARE FEET, AND APPROXIMATELY 4,800 SQUARE FEET OF RETAIL SPACE.
THE PROJECT WOULD RECONFIGURE PORTIONS OF THE EXISTING JESSIE SQUARE GARAGE TO
" INCREASE THE NUMBER OF PARKING SPACES FROM 442 SPACES TO 470 SPACES, ADD LOADING AND
" SERVICE VEHICLE SPACES, AND WOULD ALLOCATE UP TO 190 PARKING SPACES WITHIN THE GARAGE
TO SERVE THE PROPOSED RESIDENTIAL USES. THE PROJECT SITE IS LOCATED AT 708 MISSION STREET
' (ASSESSOR'S BLOCK 3706, LOTS 093, 275, AND PORTIONS OF LOT 277), WITHIN THE C-3-R (DOWNTOWN
OFFICE) DISTRICT AND THE 400+ HEIGHT AND BULK DISTRICT

www.sfplanning.org
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'PREAMBLE

On June 30, 2008, Sean Ieffnes acting ont behalf of Millennium Partners ("Project Sponsor ) submitted an’
Environmental Evaluation Application with the Planning Department (“Department”), Case No.
2008.1084E. The Department issued a Notice of Preparation of Environmental Review on April 13, 2011,
to owners of properties within 300 feet, adjacent tenants, and other potentially interested parties.

On October 24, 2012, the Project Sponsor filed an application with the Department for a Determination of
Compliance pursuant to Planning Code Section (“Section”) 309 with requested Exceptions from Planning
Code (“Code”) requirements for "Reduction of Ground-Level Wind Currents in C-3 Districts", “Off-Street
Parking Quantity”, “Rear Yard”, and "General Standards for Off-Street Parking and Loading" to allow
curb cuts on Third and Mission Streets, for a project to rehabilitate an existing 10-story, 144-foot tall
building (the Aronson Building), and construct a new, adjacent 47-story tower, reaching a roof height of
520 feet with a 30-foot tall mechanical penthouse. The two buildings would be connected and wonld
contain- up to 215 dwelling units, a “core-and-shell” museum space measuring approximately 52,000
square feet that would house the Mexican Museum, and approximately 4,800 square feet of retail space.
The project would reconfigure portions of the existing Jessie Square Garage to increase the number of
parking spaces from 442 spaces to 470 spaces, add loadi.ﬁg and service vehicle spaces, and would allocate
~ up to 215 parking spaces within the garage to serve the.proposed residential uses. Theé Project Sponsor
. p;opoéed a “flex option” that would retain approximately 61,000 square feet of office usés within the
. existing Aronson Building, and would reduce the residential component of the project to 191 dwelling-
units. On May 20, 2013, the Project Sponsor reduced the height of the proposed tower from 520 feet (with
a 30-foot-tall elevator/mechanical penthouse) to 480 feet (with a 30-foot- tall - elevator/mechanical
penthouse) As aresult, the number of dwelling units in the Pro]ect was reduced from a maximum of 215
dwelling units to a maximum of 190 dwelling: units, the number of residential parkmg spaces was
reduced from a maximum of 215 spaces to a maximum of 190 spaces, and the “flex option” of retaining
office space within the project was deleted. The project is located at 706 Missjon Street, Lots 093, 275, and
portions of Lot 277 within Assessor’s Block 3706 (“Project Site”), within the C-3-R District and the 400-I
: Height and Bulk District (collectively, ”Project’ ", Case No. 2008.1084X). '

- On October 24, 2012, the Project Sponsor submitted a request for a General Plan Referral Case No,
2008.1084R, regarding the changes in use, disposition, and conveyance of publicly-owned land,
reconfiguration of the public sidewalk along Mission Street, and subdivision of the property. On May 23,
2013, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled
meeting and adopted Motion No. 18878 determining that these actions are consistent with the objectives
and policies of the General Plan and the Priority Policies of Section 101.1.

On October 24, 2012, the Project Sponsor submitted a request to amend Helght Map HTO of the Zomng
Maps of the San Francisco Planning Code to reclassify a portion of the Project Site from the 400-1 Height
and Bulk District to the 520-1 Height and Bulk District. (Case No. 2008.1084Z). On May 20, 2013, in
association with the reduced height of the Project, the Project Sponsor revised the request for a Height
Reclassification to reclassify a portion of the Project Site from the 400-X Haght and Bulk District to the
480-1 Height and Bulk District. On - May 23, 2013, the Planning Commission conducted a duly noticed
public hearing at a regularly scheduled meeting and adopted Resolution No. 18879, recommending that
the Board of Supervisors approve the requested Height Reclassification.

SAN FRANGISCO : 2
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" . On October 24, 2012, the submitted a request to amend Zoning Map SUOL and the text of the Planning

Code to establish the “Yerba Buena Center Mixed-Use Special Use District” (SUD) on the property. The

_proposed SUD would modify specific Planning Code regulations related to permitted uses, the provision
of a cultural/museum use within the SUD, floor area ratio limitations, dwelling unit exposure, height of
rooftop equipment, bulk limitations, and cuzb cut locations (Case No. 2008.1084T). On May 23, 2013, the
Planning Commission conducted a duly noticed public hearing at a regularly scheduled meeting and
adopted Resolution No. 18879, recommending that the Board of Supervisors approve the requested
Height Reclassification and Planning Code Text Amendment. '

On October 26, 2012, the Project Sponsor submitted a request for a Major Permit to Alter for the
construction of a new tower and the rehabilitation of the Aronson Building, a Category I (Significant)
building under Article 11 of the Planning Code, located within the New Montgomery—l\/Ilssxon—Second-
Street -Conservation District, including the removal of non-historic ground-floor infill materials, fire
escapes, landings, and rooftop mechanical penthouse structures (Case No. 2008.1084H). On Aprll 3, 2013,
the Historic Preservation Commission conducted a duly noticed puiblic hearing at a regularly scheduled
meeting and adopted Motion No. 0197, approving the requested Major Permit to Alter.

On September 25, 2008, the Project Sponsor submitted a request for review of a'development exceeding
40 feet in height, pursuant to Section 295, analyzing the potential shadow impacts of the Project to
properties under the jurisdiction of the Recreation and Parks Department (Case No. 2008.1084K).
Department staff prepared a shadow fan depicting the potential shadow cast by the development and
concluded that the Project could have a potential impact to properties subject to Section 295. A technical
memorandum, prepared by Turnstone Consulting, was submitted on June 9, 2011, analyzing the potential
shadow impacts of the Project (at its originally proposed 520-foot roof height) to properties under the
jurisdiction of the Recreation and Parks Department. The memorandum concluded that the Project would
cast 337,744 sfh of net new shadow on Union Square on a yearly basis, which would be an increase of
. about 0.09% of the Theoretically Available Annual Sunlight (“TAAS") on Union Square. On May 21, 2013,
a technical memorandum prepared by Turnstone Consulting was submitted’ analyzing the shadow
impacts of the Project on Union Square, based on the reduced 480-foot roof height. The memorandum
concluded that the Projecf would cast 238,788 sfh of net new. shadow on Union Square on a yearly bai;is,
which would be an increase of about 0. 06% of the Theoretically Available Annual Sunllght ("TAAS™) on
Union Square

On May 23, 2013, the Planning Commission and the Recreation and Park Commission held a duly
advertised joint public hearing and adopted Planning Commission Resolution No. 18876 and Recreation
and Park Commission Resolution No. 1305-014, amending the absolute cumulative limit (“ACL”) for
Union Square to (a) include the approximately 194,293 sth of shadow (equal to 0.05% of the TAAS) that
resulted from a 1996 project modifying the Macy’s department store that reduced shadow on Union
Square (the “Macy’s Adjustment”) that had not been previously added back fo the ACL for Union Square
and (b) increase the ACL by an additional 44,495 sfh of net new shadow (equal to 0.01% of the TAAS). At
the same hearing, the Recreation and Park Commission adopted Motion No. 1305-015 recormnmending that
the General Manager of the Recreation & Park Department recommend to the Planning Commission that
the shadows cast by the Project on Union Square are not adverse to the use of the park, and that the
Planning Commission allocaté to the Project allowable shadow from the ACL for Union Square. At the
same hearing, the Planning Commission held a duly noticed public hearing and adopted Motion No.

SAN FRANCISCO . . 3
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18877, finding that the shadows cast by the Project on Union Square would not be adverse to the use of

.the park and allocatmg ACL to the Pro;ect for Union Square.

On ane 27, 2012, the De_partment pubhshed a draft Environmental Impact Report (EIR) for public review.
The draft EIR was available for public comment until August 13, 2012. On August 2, 2012, the Planning
Comumnission {"Commission") conducted a-duly noticed public hearing at a regularly scheduled meeting
to solicit comments regarding the draft EIR. On March 7, 2013, the Department published a Comments
‘and Responses document, respondlng to ‘comments made regarding the draft EIR prepared for the
.Pro]ed:

On March 21, 2013, the Commission reviewed and considered the Final EIR and found that the contents
of said report and the procedures through which the Final EIR was prepared, publicized, and reviewed
complied with the California Environmental Quality Act (California Public Resources Code Sections
21000 et seq) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. ("the CEQA
Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chaptér 31").

The Commission found the Final EIR was adequate, accurate and objective, reflected the independent
analysis and judgment of the Department and the Commission, and that the summary of comments and
responses contained no significant revisions to the draft EIR, and approved the Final EIR for the Prolect in
compliance with CEQA, the CEQA Gu.ldelmes and Chapter 31.

The Planning Department, Ionas Tonin, is the custodian of records, and the records for this Pro]ect are
located in the File for Case No. 2008.1084E, at 1650 Mission Street, Fourth Floor, San Franﬂsco California.

Three separate appeals of the Commission’s certification of the EIR to the Board of Supervisors were filed

. before the April 10, 2013 deadline. The Board of Supervisors considered these appeals at a duly noticed .

public heanng on May 7, 2013, and unanimously voted to affirm the Planming Commission’s certification

of the Final EIR. The Board of Supervisors reviewed and considered the Final EIR and found that the:

contents of said report and the procedures through which the Final EIR was prepared, publicized, and
reviewed complied with CEQA, the CEQA Guidelines and Chapter 31. The Board of Supervisors found
 the Final EIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Board of Supervisors, and that the summary of comments and responses contained no significant

revisions to the draft EIR, and approved the Final EIR in compliance with CEQA, the CEQA Guidelines

‘and Chapter 31

Department staff prepared a Mitigation Monitoring and Reporting program ("MMRP"), which material
was made available to the public and this Commissjon for this Comumission’s review, consideration and

action.

On May 23, 2013, the Commission adopted Motion No. 18875, adopting CEQA findings, including a
Statement of OQverriding Considerations, and adopting the MMRP, which findings and adoption of the

MMRP are hereby incorporated by reference as though fully set forth herein. The Commission found that -
the reduction in the height of the Project has resulted in no substantial changes that would require major-

revisions to the Fina] EIR or result in new or substantially more severe significant environmental impacts
that were not evaluated in the Final EIR; no new information has become available that was not known

SAN FRANCISCD . K B . 4
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and could not have been known at the time the Final EIR was certified as complete and that would result
in new substantially more severe significant environmental impacts not evaluated in the Final EIR, and no
. mitigation measiires or alternatives previously found infeasible would be feasible or mitigation measures
or alternatives considerably different than those analyzed in the Final EIR would substantially reduce
significant environmental impacts; but the project proponent declines to adopt them.

" On May 23, 2013, the Commission conducted a duly noticed public hearing at a regularly scheduled
" meeting on Case No. 2008.1084X. The Commission has heard and considered. the testimony presented to
it at the public hearing and has further considered written materials and oral testimony presented on
behalf of the applicant, the Planning Department staff, and other interested parties.

MOVED, that the Commission hereby approves the Section 309 Determination of Compliance and

Request for Exceptions requested in Application No. 2008.1084X for the Pro;ect, subject to conditions
_contained in Exhibit A, based on the fo]lowmg findings:

FlNDlNGS ‘

Having reviewed the materials identified in the recitals above, and having heard all testlmOny and
arguments, this Commission finds, concludes, and determines as follows

L The above recitals are accurate and also constitute ﬁndmgs of this Commission.

2. Site Description and Present Usé. The Project Site measures 72,181 sq. ft. and is comprised
of three separate parcels within Assessor’s Block 3706. Lot 093 is located at the northwest
corner of Third and Mission Streets, and is currently developed with the existing 10-story,
144-foot tall Aronson Building. The Aronson Building is designated as a Category I
(Significant) Building in Article 11 of the Planning Code, and is located within the New
Montgomery-Mission-Second Street Conservadon District. The building contains
approximately 96,000 sq. ft. of offlce uses and approximately 10,600 sq. ft. of ground -floor
retail uses.

Lot 275 is improved with an existing vehicular access ramp that leads from Stevenson Street
into the subterranean Jessie Square Garage. Lot 277 includes the property located between the
Aronson Building parcel and Jessie Square, fronting alorig Mission Street. This property is the
location of the proposed tower portion of the Project, and is currently unimproved except for
a subsurface foundation structure. Lot 277 also includes the subterranean Jessie Square
Garage, which is improved with the Jessie Square public plaza on the surface. The Project
would reconfigure and utilize a portion of the Jessie Square garage, which is considered a
part of the Project Site. However, the Jessie Square plaza located on the surface of a portion of

Lot 277. would not be changed by this Project, and is not considered part of the Project Site. ’

3. Surrounding Properties and Neighborhood. The Project Site is situated within the C-3-R
Downtown Commercial zoning district, and is within the former Yerba Buena Center
Redevelopment Area, a context characterizéd by intense urban development and a diverse
mix of uses. Numerous cultural institutions are clustered in the immediate vicinity, including
SEMOMA, the Yerba Buena Center for the Arts, the Museum of the African Diaspora, the
Contemporary Jewish Museum, the Cartoon Art Museum, the Children’s Creativity
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Museum, the California Historical Mu.seum, and others. Mulﬁple hotels and high-rise

residential and office buildings are also located in the vicinity, including the W Hoétel, the St.
Regis Hotel and Residences, the Four Seasons, the Palace Hotel, the Paramount Apartments,
One Hawthorne Street, the Westin, the Marriott Marquis, and the Pacific Telephone building.
Significant open spaces in the vicinity include Yerba Buena Gardens to the south, and Jessie
Square immediately to the west of the Project Site. The Moscone Convention Certer facilities

" are located one block to the southwest, and the edge of the Union Square shopping district is

situated two blocks northwest of the site. The Financial Distriet is located in the blocks to the
northeast and fo the north. The western edge of the recently-adopted Transit Center District -

" Plan area is located one-half block to the east at Annie Street.

-Proposed Project. The Project would rehabilitate the exlstmg 10-story, 144-foot tall Aronson .

Building, and céhistruct a new, adjacent 43-story tower, reaching a roof height of 480 feet w1th
a 30-foot tall mechanical penthouse. The two buildings would be connected and would
contain up fo 190 dwelling units, a “core-and-shell” museum space measuring approximately
52,000 square feet that will house the permanent home of the Mexican Museum, and .
approximately 4,800 square feet of retail space. The project would reconfigure portions of the
existing Jessie Square Garage to increase the number of parking spaces from 442 spaces to 470
spaces, add loading and service vehicle spaces, and would allocate up to 190 parking spaces
within the garage to serve the proposed residential uses. -

The Project includes the reclassification of the subject property from the existing 400-foot
height limit to a 480-foot height limit, as well as the adoption of the “Yerba Buena Center
Mixed-Use Special Use District” (“SUD”). The proposed SUD would modify specific
Planning Code regulations related to permitted uses, the provision of a cultural/museum use
within the SUD, floor area ratio limifations, dwelling unit exposure, height of rooftop
equipment, bulk limifations, and curb cut locations.

Public Comment. As of the date of publicaﬁon of the staff report, the Department has not
received any specific communications related to the requested entitlements. However,
numerous. written and verbal comments were provided during the public comment period

. for the draft EIR prepared for the Project. These comments related to a wide variety of topic

areas, and were addressed as part of the Comments and Responses document prepared
during the environmental review of the Project. Additional written and verbal testimony,
both in favor of and in opposition to the Pro;ect was_provided at the hearing on May 23,

2013,

Planning Code Compliance. The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner: '

A. Floor Area Ratio (Section 124). Section 124 establishes basic floor area ratios (FAR) .
for all zoning districts. As set forth in Section 124(a), the FAR for the C-3-R District is
6.0 to 1. Under Sections 123 and 128, the FAR can be increased to a maximum of 9.0
to 1 with the purchase of transferable development rights (TDR).

The, Project Site has a lof area of approximately 72,181 square feet. Therefore, up to 433,086
square feet of Gross Floor Area ("GFA") is allowed under the basic FAR limit, and up fo

PLANNMING DEPARTMENT
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649,629 square feet of GFA is permitted with the purchase of TDR. Certain storage and
mechanical spaces, as well as area for accessory parking is excluded from the calculation of
GFA. In addition, within C-3 Districts, space devoted to the musewm use is also excluded
from the calculation of GFA. Subtracting these areas, the Project includes approximately
568,622 sq. ft. of GFA. Therefore, the Project exceeds the maximum FAR limit, unless TDR is
purchased. The proposed SUD would exempt the Project from the FAR limitations of Section
124, and the Project would not require the purchase of TDR. '

Use and Dwelling Unit Density. Section 215(a) allows dwelling units of up to one
unit per 125 square feet of lot area within the C-3-R District as a principally
permitted use. Section 218 allows retail uses within the C-3-R District as a principally
permitted use. Section 221(e) allows recreational uses (such as the proposed
museum) within the C-3-R District as a principally permitted use.

The Project Site has a lot area of approximately 72,181 square feet, w:hich would allow up fo
577 dwelling units as a principally permitted use. The proposed refail and museum uses are
princivally permitted. The Project complies with the permitted uses and dwelling unit density

SAN FRANCISCO

allowed by the Code.

Residential Open Space (Section 135). Section 135 requires that a minimum of 36
square feet of private usable open space, or 47.9 square feet of common usable open
space be provided for dwellirig units within C-3 Districts. This Section specifies that
the area counting as usable open spa-cer must meef minimum requirements for area,
horizontal dimensions, and exposure.

Based on the specified ratios, the Project must provide 9,097 square feet of common open space
to serve 190 dwelling units. The Project includes a common outdoor terrace on the roof of the
Aronson Building that mensures 8,625 square feet. In addition, the Project includes a
substantial open space area along the frontage of the museum, at the west portion of the
ground ﬂbor. This area measures izppraximately 3,500 square feet and would act as & physical
and visual extension of Jessie Square. In total, the Project provides approximately 12,125
square feet of common open space that would be ysable by residents, and complies with
Section 135. In addition, private terraces are provided at the 40, 42+, and 43" floors, in
excess of the requirements of Section 135. '

Public Open Space (Section 138). New buildings in the C-3-R Zoning District must
provide public open space at a ratio of one sq. ft. per 100 gross square feet of all uses,
except residential uses, institutional uses, and uses in a predominantly retail/personal
services building. This public open space must be located on the same site as the
bulldmg or within 900 feet of it within a C-3 district.

The residential and museum uses in the Project are not subject to the open space requirement
of Section 138. While retail and office uses are generally subject to the open space
requirements of Section 138, the continuation of the existing retail uses 'wlthm the Aronson
Building would not require-the provision of additional open space.
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Streetscape Improvements (Section 138.1). Section 138.1(b) requires that when a
new building is constructed in C-3 Districts, street trees, enhanced paving, and other’
amenities such as lighting, seating, bicycle racks, or other street furnishings must be
provided. ' v '

The Project will include appropriate streetscape improvements and will comply with this
requirement. The conceptual project plans show the installation of street trees, pervious
paving, ‘and street furniture along the Mission and Third Street frontages of the building. The
precise location, spacing, and species of the street trees, as well as other streetscape
improvements; will be further refined throughout the building permit review process.
Dwelling Unit Exposure (Section 140). Section 140 requires that at least one room of
all dwelling units face onto a public street, a rear yard, or-other open area that meets
minimum requirements for dimensions. ‘

Duwelling units on the south side of the Project would have exposure onto Mission Street.
Units within the east side of the Aronson Building would have exposure onto Third Street,
Units on the east side of the tower at the 15 floor and above would have exposure onto the
volume above the Aronson Building, which has a horizontal dimension of approximately 105
feet. This open aren meets the minimum dimensions for on-site spaces to provide exposure to
the east-facing units in the tower, up to.the 20" floor. Above the 20" floor, this space does not -
meet the minimum required dimensions. Therefore, units that solely have exposure onto this
area above the 20% floor, as well as unifs that have exposure solely to the Westin wallaway to
the north or to Jessie Square to the west do not meet the requirements for dwelling unit
exposure onto on-site open areas. ' .

, The proposed SUD would exempt the Project from the exposure requirements of Section 140, -

It should be noted that Jessie Square and the Westin wallaway are open spaces that are

* unlikely to be developed with structures in the future. Therefore, units that face these areas

would continue to enjoy access to light and air. Additionally, units in the Tower that face east
would have exposure onto the oper area above the Aronson Building, as well as the width of
Third Street beyond. Therefore, these units would also continue to enjoy access to light and

Shadows on Public Sidewalks (Section 146). Section :146(a) establishes design
requirements for buildings on certain streets in order to maintain direct sunlight on

~ public sidewalks in certain downtown aréas during critical use periods. Section
146(c) requires that other buildings, not located on the specific streets identified in

Section 146(a), shall be shaped to reduce substantial shadow impacts on public
sidewalks, if it can be done without unduly creating an unattractive design and
without unduly restricting development potential,

Seition 146(a) does not apply to construction on Mission or Third Sﬁeets, and fherefore does
not apply to the Project. C
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The Project would add shadows to public sidewalks in the vicinity. The amount of shadow
would vary based on time of day, time of year, the height and bulk of intervening existing and
proposed development and climatic conditions (clouds, fog, or sun) on a given day. In certain
cases, existing and future development would mask or subsume new shadows from the Project
that would otherwise be cast on sidewalks. In addition, because the sun is a disc rather than a
single point in the sky, sunlight can “pass around” elements of buildings resulting in a
diffuse shadow line (rather than a hard-edged shadow) at pomts that are distant from the

- Project.

Given the height of the Project and it location immediately adjacent to certain public
sidewalks, it is unavoidable that it would cast new shadows onto sidewalks in the vicinity.
Houwever, limiting the Project to avoid casting shadows on sidewalks would contradict a basic
premise of the City’s Transit First policy and the Downtown Area Plan, which, although not
applicable to the Project, offers land use guidance for development at the Project Site. That is,
given the proximity of the Project Site to the abundant existing and planned transportation
services on Market Street, Mission Sireet, the future Transit Center, and the future Central

SAN FRANCISCO

Subway, the Project should be developed at a height that creates intense urban development
appropriate for a transit-oriented location. .

Shadows on Public Open Spaces (Section 147). Section 147 seeks to reduce
substantial shadow impacts on public plazas. and other publicly accessible open
spaces cther than those protected under Section 295. Consistent with the dictates of
good design and without induly restricting development potential, buildings taller
than 50 feet should be shaped to reduce substantial shadow impacts on open spaces
subject to Section 147. In determining whether a shadow is substantial, the following
factors shall be taken into account: the area shaded, the shadow’s duration, and the
importance of sunlight to the area in question.

The Project is subject to Section 147, because it would be approximately 510 feet tall to the
top of the mechanical screen. In general, the amount of shadow that would be cast by the
Project on surrounding open spaces will vary based on time of day, time of year, the height
and bulk of . intervening existing and proposed development, and climatic conditions (clouds,
fog, or sun) on a given day. In certain cases, existing and future developmernt would mask or -
subsume new shadows from the Project that would otherwise be cast on open spaces.

The Pra]ect would cast shadow on fwo public open spaces that are subject to Section 147.
Jessie Square, which is located immediately o the west of the Project, would receive new
shadow throughout the year that begins during the early morning hours. The duration and
extent of shadow would vary throughout the year, receding by approximately 9:30am during
the winter, by approximately 11:00 a.m. in the spring and fall, and by approximately 12:30
pm during the summer. In addition, Yerba Buena Lane would receive new shadow between
sunrise and 9:30am during the summer. The new shadowing from the Project is largely
unavoidable, given that Jessie Square is located immediately adjacent fo the Project Site. A
shadow envelope analysis included in the Responses to Comments om the Draft EIR
determined that the new shadowing on Jessie Square would be primarily from the base of the
building. Furthermore, the shadow envelope analysis determined that the maximum height of .
a building on the Project Site that would not cast net new shadow on Jessie Square would
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oary depending on the building's Iocation on the Project Site. On the western portion of the
Project site, which abuts Jessie Square, the maximum height that would not cast net new
shadow on Jessie Square would be 20 feet, and the only location on the Project Site where the
proposed tower could be constructed without casting net new shadow on Jessie Square would
be at the eastern end of the Project Site (above the existing Aronson Building). However,

constructing the proposed tower in this location would requzre the demolition of a portion of
the interior of the Aronson Building.

" The Project would also cast new shadow on three privately owned, publicly accessible open

spaces (POPOS): plaza at 1 Kearny Street, the plaza at 560 Mission Street, and the Westin
walkway located immediately north of the Project Site. For the plaza at 1 Keatny Street and
the plaza at 560 Mission Streets, the new shadow would be brief in duration and would qvoid
mid-day shadows when these Spaces would be expected to be in hequiest use during lunchtime. -

 The Project would also cast shadow on the Westin walkway. The existing Aronson Building

already casts shadow on portions of this walkway at various times throughout the year. The
new shadowing from the Project is largely unavoidable, given that the Westin wallaway is
located immediately adjacent to the Project Site. ‘

- Given the height of the Project and its location immeditztely-u}ijacent to certain public open

spaces, it is unavoidable that the Project would cast new shadows onto some open spaces in
the vicinity. However, limiting the Project to avoid casting shadows on public open spaces
would contradict a basic premise of the City's Transit First policy and the Downtown Area

 Plan, which, although not applicable to the Project, offers land use guidance for development

at the Project Site. That is, given the ndjacency of the Project Site to the abundant existing
and planned transportation services, the Project should be developed at a height and density
that creates intense urban development appropriate for a transit-oriented location. On

" balance, the Project is not expected to substantially affect the use of open spaces subject to

Section 147, and cannot be redesxgned to reduce 1mpacts without unduly restricting
development potential

Off-Street Parking: Non-Residential Uses (S_ectidn 15L.1). Pursuant to Section 151.1,.
non-residential uses in C-3 Districts are not required to provide off-street parking,

. but may provide a parking area of up to 7% of the gross floor area of the non-

residential uses in the Project.

The Project would reconfigure portions of the existing Jessie Square garage to increase the
number of parking spaces from 442 spaces tu 470 spaces. These additional spaces would be
available as general public parking, and would not be assigned to a specific user or tenant.
Because the project would not add parking area to the garage that is dedicated to specific non-

" residential uses in the building, the Project complies with the seven percent maximum

allowance for accessory non-residential parking.

Loading (Section 152.1). Section 152.1 establishes minimum requirements for off-
street loading. In C-3 Districts, the loading requirement is based cn the total gross
floor area of the structure or use. Table 1521 requires 3 loading spaces for the
residential uses and museum uses on the site. Section 153(a)(6) allows two service
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vehicle spaces to be substituted for one freight loading space provided that at least
50% of the total required number of spaces are provided.

With 593,907 square feet residential and museum uses, the Project requires three loading
spaces. The Project includes two full-size off-street loading spaces and four service vehlcle
spaces. The Project complm with the loading requirement.

Bicycle Parking (Secﬁon 155.5). New residential buildings requiré 25 Class 1 bicyde -
parking spaces plus one Class 1 bicycle parking space for every four dwelling units
over 50.

The Project contains 190 dwelling units, and therefore requires 60 Class 1 bicycle parking
spaces. The Project proposes-a bicycle storage room with space for 60 bicycles within the
subterranedn garage, and therefore complies with this requirement. The final number of
bicycle parking spaces provided will depend on the final unit count of the Project, but in any
event the Project will satisfy bicycle parking requirements. '

SAN FRANCISCD

Height (Section 260). Section 260 requires that the height of buildings not exceed the
limits specified in the Zoning Map and defines rules for the measurement of height.
The Project Site is within the 400-I Height and Bulk District.

The Project would reach a height of 480 feet to the roof, with rooftop mechanical structures
and screening reaching a maximum heighf of approximately 510 feet. Therefore the Project
exceeds the existing 400- Height-and Bulk District. The Project Sponsor has proposed io
reclussify the Project Site from the 400-I Height and Bulk District to the 480-1 Height and
Bulk District. Planning Code Section 260(b)(1)(F) currently allows an additional 20 feet of
height above the roof to accoinmodate mechanical structures and screening, and the Project
Sponsor has proposed an SUD that would apply to the Project Site that would allow for an
additional 30 feet of height above the roof to accommodate mechanical equipment and
screening. Should the height reclassification and SUD be adopted by the Board of Supervisors,
the Project would comply with the applicable height restrictions. '

Bulk (Section 270). Section 270 establishes bulk controls by district. In the “J” Bulk
District, all portions of the building above a height of. 150 feet are limited to a-
maximum length dimension of 170 feet and a maximum diagonal dimension of 200
feet. ' ' :

Above a height of 150 feet, the maximum horizontal length 'of the Project is approximately
123 feet, and the maximum diagonal dimension is approximately 158 feet. Therefore, the
Project complies with the bulk controls dof the “-1” Bulk District. It should be noted that the

- SuD proposed for the Project Site would further limit the maximum bulk controls to the
" maximum horizontal and diagonal dimensions proposed for the Project. .

Shadows on Parks (Section 295). Section 295 requires any project proposing a
structure exceeding a height of 40 feet to undergo a shadow analysis in order to
determine if the project will result in the net addition of shadow to properﬂes under
the jurisdiction of the Recreation and Park Department.

"
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A technical memoranduin, prepared by Turnstone Consulting, was submitted on June 9,
2011, analyzing the potential shadow impacts of the Project (at its originally proposed 520~
fooF roof height) to properties under the jurisdiction of the Recreation and Parks Department
(Case No. 2008.1084K). The memorandum concluded that the Project would cast 337,744 sfit
of net new shadow on Union Square on a yearly basis, which would be an increase of about
0.09% of the theoretical annual availablz sunlight (“TAAS”) on Union Square. On May 21,
2013, z technical memorandum prepared by Turnstone Consulting was submitted analyzing
the shadow impacts of the Project on Union Square, based on the reduced 480-foot roof height.
The memorandum concluded that the Project would cast 238,788 sfh of net new shadow on
- Union Sguare on a yearly basis, which would be an incréease of about 0.06% of the
" Theoretically Available Annual Sunlight (“TAAS") on Union Square

The Planning Commission and the Recreation and Park Commission held a duly advertised
jotnt public hearing on May 23, 2013 and adopted Resolution No. 18876 and Recreation and
Park Commission Resolution No. 1305-014, amending the absolute cumulative limit
(“ACL") for Union Square to (z) include the approximately 194,293 sfh of shadow (equal to
0.05% of the TAAS) that resulted from a 1996 project modifying the Macy's department store
that reduced shadow on Union Squate (the “Macy’s Adjustment”) that had not been .
previously added back to the ACL for-Union Square and (b) incregse the ACL by an additional
44,495 sfh of net new shadow (equal to 0.01% of the TAAS). At the same hearing, the
Recreation and. Park Commission conducted a duly notice public hearing at regularly
scheduled meeting and recommended that the Planning Commission find that the shadows

- cast by the Project on Union Sguare will not be adverse to the use of the park. At the same
hearing, the Planning Commission adopted Motion No. 18877 finding that the shadow cast

. by the Project would not be adverse to the use of Union Square, and allocated the cumulative
shadow limit to the Project. '

O. Inclusmnary Affordable Hopsmg Program (Section 415). Planning Code Section .
415 sets forth the requirements and procedures for the Inclusionary Affordable °
Housing Program. ' Under Planning Code Section 415.3, the current percentage

- requirements apply to projects that consist of ten or more units, where the first
application (EE or BPA) was applied for on or after July 18, 2006. Pursuant to
Planning Code Section 415.5, the Project must pay the Affordable Housing Fee
(“Fee”). This Fee is made payable to the Department of Building Inspection (“DBI")
for use by the Mayor’s Office of Housing for the purpose of i mcreasmg affordable
housing citywide. :

The Project Sponsor has submitted a ‘Affidavit of Compliance with the Inclusionary
Affordablé Housing Program: Planning Code Section 415," fo satisfy the requirements of the
Inclusionary Affordable Housing Program through payment of the Fee, in an amount fo be
established by the Mayor's Office of Housing at a rate equivalent to an off-site reqﬁire‘ment of
20%.. The Project Sponsor has not selected an alternative to payment of the Fee. The EE
application was submitted on September 11, 2008. It should be noted that, through the
transactional documents between the Project Sponsor and the Successor Agency, the project

SAN ERANCISCO ' . . 12-
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will contribute an additional aﬁ‘ordable housing fee to the Sucr:essar Agency equal to 8% of
the residential unis.

F. Public Art (Section 429). In the case of construction of a new building or addition of
floor area in excess of 25,000 square feet to an existing building in a C-3 District,
Section 429 requires a project to include works of art costing an amount equal to one
- percent of the construction cost of the building, or to pay a Public Art Fee.

The Project would comply by dedmatmg one percent af construction cost to works of art, or
thraugh payment of the Public Art Fee.

7. Excephons Request Pursuant to Planning Code Section 309. The Planning Commission has
considered the following exceptions to the Planning Code, makes the following findings and
grants each exception as further described below:

A, Rear Yard (Sechon 134) Section 134(a)(1) of the PIanrung Code reqmres a rear yard

dwelhng unit, and at every subsequent [eVel Per Sechon 134(d) exceptlons to the
rear yard requirements may be granted provided that the building location and
configuration assure adequate light and air to the residential units and the open
space provided.

The property ﬁonts on both Mission and Third Streets. Therefore, a complying rear yard
would be situated toward the interior of the property, either abutting the Westin wallway or
Jessie Square. It is unlikely that these open areas on the adjacent properties would be
redeveloped in the foreseeable future. Therefore, adequate light and separation will be provided
by the open spaces for residential units within the Project. As described in Item #6C above, the
Project exceeds the Code requirements for common and private residential open space. In

_ addition, residents would have convenient access to Jessie Plaza, Yerba Buena Gardens, and
other large open public open spaces in the manzty Therefore, ‘it is appropriate to grant an
exception from the rear yard requirements.

B. = Ground-Level Wind Currents (Section 148). In C-3 Districts, buildings and
. additions to existing buildings shall be shaped, or other wind-baffling measures shall
be adopted, so that the developments will not cause ground-level wind currents to
exceed more than 10 percent of the time year round, between 7:00 a.m. and 6:00 p.m.,
the comfort level of 11 miles per hour equivalent wind speed in areas of substantial
pedestrian use and seven miles per hour equivalent wind speed in public seating

areas.

When preexisting ambient wind speeds exceed the comfort level, or when a
proposed building or ad_ditibn may cause ambient wind speeds to exceed the comfort
level, the building shall be designed to reduce the ambient wind speeds to meet the
requirements. An exception may be granted, in accordance with the provisions of
Section 309, allowing the building or addition to add to the amount of time that the
comfort level is exceeded by the least practical amount if (1) it can be shown that a
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building or addition cannot be shaped and other wind-baffling measures cannot be.
adopted to meet the foregoing requirements without creating an unattractive and
ungainly bulldmg form and without unduly restricting the development potential of
the building site in question, and (2) it is concluded that, because of the limited
amount by which the comfort level is exceeded, the limited Iocation in which the
comfort level is exceeded, or the limited time dunng which the comfort level is -
exceeded, the addition is insubstantial. .

Section 309(a)(2) permits exceptions from the Section 148 ground-level wind current
requirements. No exception shall be granted and no building or addition shall be
permitted that causes equivalent wind speeds to reach or exceed the hazard level of
26 miles peér hour for a single hour of the year.

Independent consultants analyzed ground-level wind currents in the vicinity of the Project
Site. A wind.tunnel analysis, the results of which are included in the EIR, was conducted
using a scale model of the Project Site and its immediate vicinity. Measurements were taken
at 95. test points. On May 21, 2013, a supplemental wind analysis was submitted by RWDI
stating that the reduction in the height of the Project would not change these results.

Comfort Criterion

Without the Project, 67 of the 95 test points currently exceed the comfort criteria. With the
Project, wind conditions would change only minimally. The average wind speed would
increase from 12.6 to 12.7 mph. Seven of the existing comfort exceedances would be
eliminated, and nine new exceedances would be created, for a net increase of two exceedances:
An exception under Section 148 (a) is therefore required. .

An exception is justified under the circumstances, because the changes in wind speed and
frequency due to the Project are slight and unlikely to be noticeable. In the aggregate, the
average wind speed across all test poinis (nine mph) would not change appreciably, nor would
the amount of time (17 percent) during which winds exceed the applicable criterin. The
Pm]ect would not create any new exceedances i areas used for public seatzng

The Pro]ect incorporates several design feaiums intended to baffle winds and reduce ground-
level wind speeds. The third floor of the museum cantilevers over the on-site open space below, -
shielding this open space and redirecting some wind flows away from Jessie Square. The
exterior of this cantilever includes projecting fins that will capture and diffuse winds before
reachmg the ground. In addition, the exterior of the museum at the first and second floors is
chamfered to avoid localized wind eddies that would result from a typical rectilinear exterior.
Beyond these measures, the Project cannot be shaped or incorporate additional wind- -baffling
measures that would reduce the wind speeds to comply with Section 148(a) without creatinQ
an unatiractive building or unduly restricting the development potential of the Project Site.
Construction of the Project would have a nzghgfble affect on wind conditions, which would
remain virtually unchanged.

For these reasons, an excepﬁan from the comfort criterion is appropriate and hereby granted.

Hazard Criterion

14
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The Project would coinply with the wind hazard criterion. The wind tunnel test indicated that
four of the 95 test points currently do not meet the wind hazard criterion. At fwo existing
hazard exceedance locations at the intersection of Third and Market Streets, the Project would
increase wind speeds by approximately 1 mph, with increased duration of approximately three
to four hours per year. The Project would reduce wind speeds at the two other existing hazard
exceedance locatipns. At a test point near the entrance to Yerba Buena Gardens on the south
side of Mission Street, wind speeds would decrease by approximately 1 mph, with a decreased
duration of approximately five hours per year. At a test point at Yerba Buena Lane, wind
speeds would decrease by approximately 8 mph, with a decreased duration of approximately
92 hours per year. The Project would not creafe new hazard exceedances, and on balance,
would improve wind conditions at the locations of existing hazard exceedances.

Off-Street Parking — Residential Use (Section 151.1). Pursuant to Section 151.1,
residential uses in C-3 Districts are not required to provide off-street parking, but
may provide up to .25 cars per, dwelling unit as-of-right. Residential uses may
provide up to .75 cars per dwelling unit (or up to one car for each dwelling unit with
at least two bedrooms and at 1,000 square feet of floor area), if the Commission

 SAN FRANGISCO
P

makes findings in accordance with Section 151.1(f).

With 190 dwelling units, the project may provide 48 off-street parking spaces as of right. The
total number of spaces allowed as-of-right will depending on the final unit count. All dwelling
units in the proje&t have -at least twyp bedrooms and exceed 1,000 square feet of floor area.
Therefore, based on the ratios specified in Section 151.1, up to 190 spaces would be allowed to
serve the Project if the Commission makes the findings specified in Section 151.1(f). These

[findings are as follows:

a. For projects with 50 units or more, all residential accessory parking in excess of
0.5 parking spaces for each dwelling unit shall be stored and accessed by

_mechanicai stackers or lifts, valet, or other space-efﬁciént means that allows more .

space above-ground for housing, maximizes space efficiency and discourages use
of vehicles for commuting or daily errands. The Planning Commission may
authorize the request for additional parking notwithstanding that the project

sponsor carnot fully satisfy this requirement provided that the project sponsor

demonstrates hardship or practical infeasibility (such as for retrofit of existing
buildings) in the use of space-efficient parking given the configuration of the

parking floors within the buﬂding and the number of independently accessible -

spaces above 0.5 spaces per unit is de minimus and subsequent valet operation or

other form of parking space management could not significantly increase the

capacity of the parking space above the maximums in Table 151.1.

Residential parking spaces would be provided in an existing underground garage
accessible to Project residents via a car eleoator mayaged by a valet operation.

b. For any project with residential accessory parking in excess of 0.375 parking
spaces for each dwelling unit, the project complies with the housing

requirements of Sections 415 through 415.9 of this Code except as follows: the .
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inclusionary housing requirements that apply to projects seeking conditional use
authorization as designated in Section 415.3(a)(2) shall apply to the project.. '

The Project does not require Conditional Use authorization.
Vehicle movement on or around the project site associated with the excess

accessory parking does not unduly impact pedestrian spaces or movement,
transit service; bicycle movement, or the overall traffic movernent in the district.

" While the parking is being provided at the maximum p.ossﬂvle 11 rafio, the relatively

small number of 190 off-street parking spaces is not expected to generate substantial
traffic that would adversely impact pedestrian, transit, or biéycle movement, Given the
proximity of the Project Site to the employment opportunities and retail services of the
Downtown Core, it is expected that residents will opt prioritize walking, bicycle travel, or

.transtt use over private qutomobile travel. In addition, the proposed residential spaces are

being reallocated from. spaces within the existing garage that are currently used for
general public parking. Residential uses generally generate fewer daily trips than the uses
that are served by the existing public parking. Therefore, the conversion of spaces for
residential use would not create new vehicular movement compared with existing

The Project also proposes to utilize an existing curb cut on Third Street for ingress-only

oehicular access for residents. This curb-cut would access a driveway leading to two  *
‘valet-operated car elevators, which would move vehicles into the Jessie Square garage,

This curb cut was previously used. to access a loading dock for the Aronson Building.
This loading dock would be demolished as part of the Project. The EIR concludes that the
Project, including the use of the existing curb-cuts on Third Street and Mission Street,
would not résult any significant pedestrian impacts, such as overcrowding on public
sidewalks or creating potentially hazardous conditions. Given the limitations or the use
of the curb cut (for inbound, valet service only), and given that the use of the curb cut
would not cause any significant pedestrian impacts, the exception fo allow the Project to
utilize the Third Street curb cut is approprinte. However, because there could be

improvements that might enhance pedestrian comfort andlor provide pedestrian

amenities at the Project Site and in the vicinity; a condition of approval has beew added’
tequiring that the Project Sponsor collaborate with the Planning Depariment, DPW, and
SFMTA fo conduct a study to assess the existing pedestrian environment on the subject
block, and to make recommendations for improvements that could be implemented to
enhance pedesirian comfort and provide pedestrian amenities.

.Accommoda{ﬁ.ng excess accessory parking does not degrade the overall urban

design quality of the project proposal.

All parking in the project is set back from facades facing streets and alleys and
lined with active uses, and that the project sponsor is not requesting any
exceptions or variances requiring such treatments elsewhere in this Code.
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f.  Excess accessory parking does not diminish the quahty and Vlablllty of existing
or planned streetscape enhancements.

All parking for the Project is located within an existing subterranean garage and would
not be visible from the public right-of-way. The Pro];ect will improve the streetscape by
planting street trees and complying with similar streetscape requirements. Furthermore, .
tmprovement measures been imposed to improve the sireetscape and ‘pedestrian
conditions by eliminating pole ciutter and reducing pedesirian obstructions along Third
Street. Thus, access to the accessory parking via Third Street would not degrade the
overall urban design quality of the Project or the qualzty or vigbility of existing or
planned street enhancements.

g. In granting approval for such accessory parking above that permitted by right,
the Commission may require the property owner to pay the annual membership
fee to a certified car-share organization, as defined in Section 166(b)(2), for any
resident of the projéct who so_requests and who otherwise qualifies for such
LLLCIILLtLDil;P, lJlUVidEd l'.‘lei_SUI_]‘.] ltl.iuilcu.l.cﬂ lt b{lﬂ}}. ‘IJC {'nll.ﬂcd iU UL uléu l]DC:TSLHiP
per dwelling unit, when the following findings are made by the Commission;

(i) That the project encourages additional private—alitomobﬂe use, thereby
creating localized transportation impacts for.the neighborhood.

(if) That these localized transportation impacts may be lessened for the
neighborhood by the provision of car-share memberships to residents.

Conditions of approval have been added requiring that the property owner provide
membership to a certified car-share organization to any resident who 50 requests, limited
fo one membership per household_

D. Standards for Off- Street Parking and Loading (Section 155). Section'155 regulates
the design of parking and loading facilities. Section 155(r)(4) specifies that no curb cuts
may be permitted on the segment of Third Street abutting the Project. Within the C-3 -
Districts, the Planning Commission may grant an exception for this curb cut through
the Section 309 Review process. Section 155(r)(3) specifies that no curb cuts may be
permitted on the segment of Mission Street abuttmg the Project, except through
Condmonal Use authorization.

The SUD proposed-for the Project would modify the regulations of Section 155 fo allow a curb

" cut on Mission Street through an exception granted through the Section 309 review process,
rather than through Conditional Use quthorization. Currently, the Jessie Square garage is
accessed for ingress and egress via a drivewsy from Stevenson Streef, as well as an egress-only
driveway that exits onto Mission Street. The Project would retain the Mission Street curb cuf,
but would relocate it slightly, approximately 2.5 feet to the east, and would remain for egress
only from Jessie Square Garage. The exception for Mission Street is appropriate given that the
existing curb cut would only be relocated slightly and would remain for egress only from Jessie

Square Garage. . This curb cut would continue its present function to provide egress from the
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Iessze Street garage, helpmg t¢ divide vehicular travel between the Stevenson Street and Mission
Street driveways.

. The Project also proposes to utilize an existing curb cut on Third Street for ingress-only
vehicular access for residents. This curb-cut would access a driveway leading to two. valet-
operated car elevators, which would move vehicles into the Jessie Square garage. This curb cut
was previously used fo access a loading dock for the Aronson Building. This loading dock would -
be demolished as part of the Project. The EIR concludes that the Project, including the use of the
existing curbcuts on Third Street and Mission Sireet, would not result any significant .
pedestrian impacts, such as overcrowding on public sidewalks or creating potentially hazardous
conditions. Given the limitations on the use of the curb cut (for inbound, valet service only), and
given that the use of the curb cut would viok cause any significant pedestrian impacts, the
exception to allow the Project f0 utilize the Third Street curb cut is appropriate. However,
because there could be improvements that might enhance pedestrian comfort and/or provide
pedestrian amenities at the Project Site and in the vicinity, a condition of approval has beent
added requiring that the Project Sponsor collaborate with the Planning Department, DFW, and
SEMTA to conduct a study to assess the existing pedestrian environment on the subject block,
and to make recommendations for improvements that could be zmplemented to- enhance '
pedestrian comfort and provide pedestrian amenities.

8. General Plan Conformity. The Pro]ect would affirmatively promote the following ob}echv&s
and pohcxes of the Genera] Plan:

HOUSING ELEMENT:
Objectives and Policies

OBJECTIVE1

TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING,
IN APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING NEEDS AND
TAKES INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY
EMPLOYMEN'I‘ DEMAND.

Policy 1.1: :

Encourage higher residential density in areas adjacent to downtown, in underutilized commercial
and industrial areas proposed for conversion to housing, and in neighborhood commercial
districts where higher density will not have harmful effects, especially if the higher density
provides a significant number of units that are affordable to lower income households. -

Policy 1.3 : ‘
Identify opportunities for housing and mixed-use districts near downtow:n and former industrial
portions of the City. :

Policy 1.4: :
. Locate m—fﬂl housing on appropnate sites in estabhshed residential neighborhoods.
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The Project would add residential units to an area that is well-served by transit, seroices, and shopping
opportunities. The Project Site is suited for dense residential development, where residents can commute
and satisfy convenience needs without frequent use of a private automobile. The Project Site is located
immediately adjacent to employment opportunities within the Downtown Core, and is in an area with
abundant local- and region-serving fransit options, including the future Transit Center.
, . ‘ k
URBAN DESIGN ELEMENT:
Objectives and Policies

The Urban Design Element of the General Plan contains the following relevant objectives and
pohc1es

OBJECTIVE 3;
MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY PATTERN,
THE RESOURCES TO BE CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Palz 21
TOUCYyoOox.

Promote harmeny in the visual relationships and transitions between new and older buildings.

Policy 3.6: :
Relate the bulk of buildings to the prevailing scale of development to avoid an overwhelming or
dominating appearance in new construction.

Most buildings in the immedinie area are high-rises. The Project would not dominate or otherwise overwhelm
the area, as many existing and proposed buildings are substantizlly taller than the proposed Project. The
‘Project’s contemporary design would complement existing .and planned development in the ares. -
Furthermore, the Project would promote g varied and visually appealing skyline by contributing to the wide
range of existing and proposed-building heights in the Downtown / South of Market area.

The tower-is. designed 10 be compatible with the historic Aronson Building, and the proposed massing and

articulation of the tower differentiate the two buildmgs, dlowing each to maintain a related but distinct
character and physzcrd preserce.

COMMERCE AND INDUSTRY ELEMENT:
. Objectives and Policies

The Commerce and Industry Element of the General Plan contains the following relevant
objectives and policies:

OBJECTIVE L:

Manage economic growth and change to ensure enhancement of the total city living and working

environment.

Policy 1.1:

SaH FBANGISCO : 19
PLANNING DEPARTMENT

1154



Motion 18894 . - CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 : : 706 Mission Street

Encourage development which provides substantial net benefits and minirnizes undesirable
consequences. Discourage development which has substantial undesirable consequences that -
cannot be mitigated.

OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the cxty

" - Policy 2.3:
Maintain a favorable social and cultu.ral climate in the city in order to enhance its attractiveness as
a firm location. :

The Project Site is located in an area already characterized by a significant cluster of arts, culiure, and
entertainment destinations. The proposed Project will add substantial economic benefits to the City, and
will contribute to-the vitality of this district, in an area well served by hotels, shopping and dining
opportunities, public transit, and other key amenities and infrastructure o support tourism.

ARTS ELEMENT:
Objectives and Policies

The Arts Element of the General Plan contains the following relevant objectives and policies:

OBJECTIVE I-1: ‘ i
RECOGNIZE THE ARTS AS NECESSARY TO THE QUALITY OF LIFE FOR ALL SEGMENTS
OF SAN FRANCISCO.

" Policy I-1.2:
Officially recognize on a regular basis the contributions arts make to the quality of hfe in San -
. Franasco ’

OB]ECTIVE I-2:
- Increase the contnbutlon of the arts to the economy of San Franmsco

Policy I-2.1: ,
Encourage and promote opportunities for the arts and artists to contribute to the economic
development of San Francisco. :

Policy I-2.2: - .
Continue to support and increase the promotxon of the arts and arts activities throughout the City
for the benefit of visitors, tourists and residents.

OBJECTIVE III-2: : :
Strengthen the contribution of arts organizations to the creahve life and vﬂahty of San Franmsco

Policy I1T-2.2:

" Assist in the improvement of arts organizations’ facilities and access in order to enhance the,
" quality and quantity of arts offerings. '

SAR FRANGISCO . ) ’ 20
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OBJECTIVE VI-L:
Support the continued development and preservation of artists” and arts orgamzahons spaces.

Policy VI-L11: .
Identify, recognize, and support -existing arts clusters and, wherever poss1ble, encourage the
development of clusters of arts facilities and arts related businesses throughout the city.

The Project will result i a the creation of a permanent home for the Mexican Museum, strengthening the
recognition and reputation of San Francisco as 4 city that is supportive of the aris. Such activities enhance
the recreational and cultural vitality of San Francisco, bolster tourism, and support the local econormy by
drawing regional, national, and international patrons.

TRANSPORTATION ELEMENT:
Objectives and Policies

. policies:

~ OBJECTIVE 2
USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING DEVELOPMENT AND
IMPROVING THE ENVIRONMENT.

Policy 2.1:
Use rapid transit and other transportation improvements in the city and region as the catalyst for
desirable development, and coordinate new facilities with public and private development. '

The Project is located within an existing high-density urban context. The Dountown Core has a multitude

of transportation options, and the Project Site is within walking distance of the Market Street transit spine,

the future Transit Center, and the future Central Subway, and thus would muke good use of the existing

and planned transit services available in this area and would assist in maintaining the desirable urban

characteristics and services of the area. The walkable and transit-rich location of the Project will encourage
- residents and visitors to seek transportation options other than private automobile use.

© 9.  Prority Policy Findings. Section 101.1(b) establishes eight priority planning policies and
requires the review of permits for consistency with said policies. The Project complies with
these policies, on balance, as follows: :

A . -That adstixig-neighborhood—sgrvmg _ieiai]jpersonal services uses be preserved and -
enhanced and future opportunities for resident employment in and ownership of
such businesses enthanced. ' '

The Project would include approximately 4,800 sq. ft. of retail uses at the ground-floor. These -
uses would provide goods and services to downtown workers, residents, and visitors, while
creating ownership and employment opportunities for San Francisco residents. The addition
of residents and museum visitors will strengthen the customer base of businesses in the area,
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That existing housing and neighborhood charactet be conserved and protected in
order to preserve the cultural and-economic diversity of our neighborhoods.

The Project will not displace any existing housing, and will add new residential units, retail
spaces, and a ntuseum to enhance the character of a district already characterized by intense,
walkable urban development. The, Project would be compatible with the character of the
downtouwn area.

That the City's supply of affordable housing be preservéd and enhanced.

The Project would enhance the City’s supply of affordable housing by participating in the

Inclusionary Affordable Housing Program. Speaﬁcally, the Project Sponsor will pay an in-

lieu fee at a rate equivalent o an off-site requirement of 20%. It should be noted that, through

the iransactional documents between the Project Sponsor and the Successor Agency, the

project will contribute an additional affordable houszng fee to the Successor Agzncy equal fo
8% of the residential units. -

That commuter traffic not impede MUNI transit service or overburden our streets or
netghborhood parking.

The Project Site is situated in the downtown core and is well served by public transit, and is

located within walking distance of abundant retail goods and services. The Project Site is
located just one block from Market Street, a major transit corridor that provides access to
various Muni ard BART liries. In addition, the Project Site is within twb blocks of the future
Transbay Terminal (currently under constructwn) providing convenient access ‘to other
transportation services. Parking for the residential uses will occupy spaces within the existing
Jessie Square ga’rage. Neighborhood parking would not be overburdened.

That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due to commercial office development, and that future
opportunities for resident employment and ownership in these sectors be enhanced.

- The Project Site does not contain any industrial uses. Retail space will be retained within the

ground-floor of the Aronson Building, and the establishment of the Mexican Musewm will
provide additional employment opportunities.

That the City achieve the greatést possible preparedness to protect agajhst irjury and
loss of life in an earthquake.

The rehabilitation of the Aronson Building, as well as th-e construction of the new tower will
comply with all current structural and seismic requirements under the San Francisco Building
Code. : .

That landmarks and historic buiidings be preserved.

1157



Motion 18894

CASE NO. 2008.1084EHKXRTZ

Hearing Date: May 23, 2013 : . 706 Mission Street

’ The. Project includes the rehabilitation of the Aronson Building, a Category I (Significant)

building under. Article 11 of the Planning Code, located within the New Montgomery-
Mission-Second Street Conservation District. The Project would not negatively affect any

: histan'c Tesources.

* That our parks and open space and their access to sunlight and vistas be protected

from development.

A techrical memorandum, prepared by Turnstone Consulting, was submitted- on June 9,
2011, analyzing the potential shadpw impacts of the Project to properties under the
jurisdiction of the Recreation and Parks Department (Case No. 2008.1084K). “The
memorandum concluded that the Project would cast 337,744 sfh of net new shadow on Union
Square on a yearly basis, which would be an increase of about 0.09% of the theoretical annual .
available sunlight (“TAAS") on Union Squ-aré. On May 21, 2013, a technical memorandum
prepared by Turnstone Consulting was submitted analyzing the shadow impacts of the
Project on Union Square, based on the reduced 480-foot roof height. The memorandum
concluded that the Project would cast 238,788 sfh of net new shadow on Union Square on a

. yearly busis, which would be an increase of about 0.06% of the Theotetically Available

Annual Sunlight (“TAAS") on Union Square.

The Planning Commission and the Recreation and Park Commission held a duly advertised
joint public hearing on May 23, 2013 and adoptéd Resolution No. 18876 and Recregtion and
Park Commission Resolution No. 1305-014, amending the absolute cumulative limit
(“ACL") for Union Square to (@) include the approximately 194,293 sfh of shadow (equal to
0.05% of the TAAS) that resulted from a 1996 project modifying the Macy's department store
that reduced shadow on Union Square (the “Macy’s Adjustment”) that had not been
previously added back to the ACL for Union Square and (b) increase the ACL by an additional
44,495 sfh of net new shadow (equal to 0.01% of the TAAS). At the same hearing, the
Planning Commission adnpted Motion No. 18877 finding that the shadow cast by the Project
would not be adverse to the use of Union Square, and allocated the curulntive shadow limit
to the Project. .

10. The Project is consistent with and would promote the general and specific purposes of the
Code prowded under Section 101.1(b) in that, as designed, the Project would contribute to
the character and stability of the ne1ghborhood and would constitute a benefidial
development.

11 The Commission hereby finds that approval of the Section 309 Determination of Compliance
and Request for Exceptions would promote the health, safety, and welfare of the City.

SAN FRANGISCOD
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DECISION

Based upon the whole record, the submissions by the Project Sponsor, the staff of the Department, and

other interested parties, the oral testimony presented to the Commission af the public hearing, and all

other written materials submitted by all parties, in accordance with the standards specified in the Code,

the Commission hereby APPROVES Application No. 2008.1084X and grants exceptions to Sections 134, -
148, 151.1, and 155 pursuant to Section 309, subject to the following conditions attached hereto as Exhibit

A which are incorporated herein by reference as though fully set forth, in general conformance with the

plans stamped Exhibit B and on file in Case Docket No. 2008.1084X. .

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggreved person may appeal this Section 309
Determination of Compliance and Request for Exceptions to the Board of Appeals within fifteen (15)
days after the date of this Motion. The effective date of this Motion shall be the date of this Motion if
not appealed OR the date of the decision of the Board of Appeals if appealed to the Board of Appeéals.
For further information, please contact the Board of Appeals in person at 1650 Mission Sireet, Room
304 or call (415) 575—6880 :

I hereby certify that the foregomg Motion was ADOPTED by the Planning Commission at its regular
meeting on May 23, 2013 .

Acting Commission Secretary

AYES: - Fong, Antonini, Hillis, Borden
. NOES: Moore, Sugaya, Wu

ABSENT: '

ADOPTED:  May 23, 2013
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EXHIBIT A

AUTHORIZATION

This authorization is to grant a Planning Code Section 309 Determination of Compliance and Request for .
Exceptions, in connection with a project to rehabilitate an existing 10-story, 144-foot tall building (the
Aronson Building), and consfruct a new, adjacent 43-story tower, reaching a roof height of 480 feet with a
30-foot tall mechanical penthouse. The two buildings would be connected and would contain up to 190
dwelling units, a “core-and-shell” museum space measuring approximately 52,000 square feet, and
approximately 4,800 square feet of retail space. The project would reconfigure portions of the existirig
Jessie Square Garage to increase the number of parking spaces from 442 spaces to 470 spaces, add loading
and service vehicle spaces, and would allocate up to 190 parking spaces within the garage to serve the
proposed residential uses. The project is located at 706 Mission Street, Lots 093, 275, and portions of Lot
277 within Assessor’s Block 3706 (“Project Site”), within the C-3-R District and the 400-1 Height and Bulk
District. The Project shall be compléted in general conformance with plans dated May 23, 2013 and
stamped "EXHIBIT B" included in the docket for Case No. 2008.1084X and subject to conditions of
approval reviewed and approved by the Comumission on May 23, 2013 under Motion No. 18894. This

authorization and the conditions contained herein run with the property and not with a particular Project
Spomnsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planmng
Commission on May 23 2013 under Motion No 18894.

PRINTING OF COND[TIONS OF APPROVAL ON PLANS
The conditions of approval under the ‘Exhibit A’ of this Planning Commission Motion No. 18894 shall be

reproduced on the Index Sheet of construction plans submitted with the site or building permit .

application for the Project. The Index Sheet of the construction plans shall reference to the Section 309
" Determination of Compliance and any subsequent amendments or modjifications.

SEVERABILITY

The Project shall i:omply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. ”Pro]ect Sponsor” shall include any subsequent

responsible party

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
‘new Section 309 Determination of Compliance.
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_ Condltlons of approval, Compliance, Monltormg, and Reportlng
PERFORMANCE

1. Validity and Expiration for Rezoning and Text Map Amendment Applications. .-The authorization
and right vested by virtue of this action is valid for three years from the effective date of the Motion. The
_construction of the approved Project shall commence within three (3) years from the date that the
Planning Code text amendment(s) and/or -Zoning Map—amendment(s)- become effective, or this
authorization shall no Jonger be valid. A building permit from the Department of Building Inspection to
construct the project and commence the approved use must be issued as this Section 309 Deterrrunahon of
Compliance is only an approval of the proposed project and conveys no independent right to construct
the project or to commence the approved use. The Planning Commission may, in a public hearing,
consider the revocation of the approvals granted if a site or building permit has not been obtained within .
three (3) years of the date of the Motion approving the Project. Once a site or building permit has been
issued, construction must commence within the timeframe required by the Department of Building
Inspection and be contired diligently to completion. The Commission may also consider revoking the
. approvals if a permit for the Project has been issued but is allowed to expire and more than three (3) years
have passed since the Motion was approved.
For information about compliance, contuct Code Enforcement, Planning Department at 415-575- 6863 sf—

plinning. org

2. Extension. This authorization may be extended at the discretion of the Zoning Administrator only
where fajlure to issue a permit by the Department of Building Inspechon to perform said tenant
improvements is caused by a delay by a local, State or Federal agency or by any appeal of the issuance of
such permit(s).

For information about compliance, contact Code Enforcement, lemmg Depaﬂment at 415-575-6863, wuww.sf-

planning.org

3. Additional Project Authorization. The Prdject Sponsor must obtain a heighf reclassification from the
400-1 Height and Bulk District to the 480-1 Height and Bulk District, along with Zoning Text Amendment
and Zoning Map Amendment to adopt the “Yerba Buena Center Mixed-Use Special Use District”
zissocia_ted. with the Project for the subject property. The Project also requires findings under Section 295
to raise the absolute cumulative shadow limit for Union Square, and to determine that the shadow cast by
the project on Union Square would not be adverse to the use of the park. The conditions set forth below
are additional conditions required in connection with the Project. If these conditions overlap with any
other requirement imposed on the Project, the more restrictive or protective condition or requirement, as
determined by the Zoning Administrator, shall apply: '

For information about compliance, cantact Code Enfarcement Planning Department at 415- 575-6863, wuw.sf-

planning.org

4 Shadow Analysis. Prior to the issuance of a site permit, the Project Sponsor shall submit an updated
technical shadow analysis for the Project which reflects the final building envelope authorized by this
approval. The content of the technical shadow analysis shall be subject to review and approval by the
Planning Department, and shail quan’ufy the amount of net new shadow that would be cast by the I’ro]ect
on Union Square. . .
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For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, w-wwsf
planning.org

5. Mitigation Measures. Mitigation measures and improvement measures'described in the MMRP
attached as Exhibit A to Motion No. 18875 are necessary to avoid potential significant effects of the
proposed project and have been agreed to by the project sponsor. Their implementation is a condition of
project approval.

For information about compliance, contact Code Enforcement Planning Department at 415- 575- 6863 www.sf-
planning.org '

DESIGN - COMPLIANCE AT PLAN STAGE

6. Final Materials. The Project Sponsor shall continue to work with Planning Department on the building
design. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department
- staff review and approval. The architectural addenda shall be reviewed and approved by the Planning
Depa.rlxnent pnor to issuance. In parhcular the Pro;ect may be further refined to provide a umque

- Color and texture of exterior materials.
- Amount, locabion, and transparency of glazing
- Signage

Further design development of the Project, including the Mexican Museum, may be approved
adinhmistraﬁirely by the Planning Department provided that such design development substantially
conforms to the Architectural Design Intent Statement contained in the Environmental Impact Report for
the project, and that the design development does not result in any new or substantially more severe
environmental impacts than disclosed in the Environmental Impact Report for the Project.

For information about compltance, contact the Case Plannet, Planning Deptzrhnent at 415-558- 6378 www.sf-

planning.org

7. Garbage, composting and recycling storage. Space for the collection and storage of garbage,
composting, and recydling shall be provided within enclosed areas on the property and clearly labeled
and illustrated on the building permit plans. Space for the collection and storage of recyclable and
compostable materials that meets the size, location, accessibility and other standards specified by the San -
Francisco Recycling Program shall be provided at the ground level of the buildings.

For information. about compliance, contact the Ozse Planner, Pla:nnmg Department at £15-558-6378, unow.sf-

planning.org

8. Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a
roof plan to the Planning Department prior to Planning approval of the building permit application.
Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened 50 as
not to be visible from any point at or below the roof level of the subject building. :

For information about complmnce contact the Case Planner, Plamning Department at. £15-558-6378, www. sf-

planning.org
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9. Streetscape Plan. Pursuant to Planmng Code Section 138. 1 the Project Sponsor shall continue to work
with Planmng Department staff, in consultation with other City agencies, to refine the design and
programming of the Streetscape Plan so that the plan generally meets the standards of the Better Streets
Plan and all applicable City standards. The Project Sponsor shall complete final design of all required
street improvements, including procurement of relevant City permits, prior to issuance of first
. architectural addenda, and shall complete consu'uchon of all reqmred street 1mprovements pnor to
issuance of first temporary certificate of occupancy.

For information about compliance, contact the Case. Planner, Planning Department at 415-558-6378, www.sf-

planning.org

10. Signaée- The Project Sponsor shall develop a signage program for the Project which shall be subject
to review and approval by Planning Department staff before submitting any building permits for
construction of the Project. All subsequent sign permits shall conform to the approved signage program.
Once approved by the Department, the signage program/plan information shall be submitted and
approved as part of the site permit for the Project. All exterior signage shall be.designed to compliment,
: not compete with, the -existing architectural character and architectural features of the building.

For information about complmnce, contact the Case Planner, Planning Department at 415-558-6378, wumw.sf-

glannmg org

11. Transformer Vault. The location of individual projeét PG&E Transformer Vault installations has
significant effects to San Francisco streetscapes when improperly located. However, they may not have

*  any impact if they are instailed in preferred locations. Therefore, the Planning Department recommends

the following preference schedule in locating new transformer vaults, in order of most to least desirable:
1. On-site, in a basement area accessed via a garage or other access point without use of separate doors
on a ground floor facade facing a public‘ right-of-way; '
2. On-site, in a driveway, underground; -
3. Onssite, above ground, screened from view, other thana ground floor facade facing a pubhc nght—of—_
way; |
4 Public right-of-way, unde:ground, under s1dewalks -with a- minimum width of 12 feet, avoiding
effects on streetscape elements, such as street trees; and based on Better Streets Plan guxdehnes,
' 5. Public right-of-way, underground; and based on Better Streets Plan guidelines;
6. Public right-of-way, above ground, screened from view; and based on Better Streets Plan gmdelmes,
7. Onssite, in a ground floor fagade (the least desirable location).
Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of Street
' Use and Mapping (DPW BSM) should use this preference schedule for all new transformer vault
installation requests.
Far information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works aft415-

554 5810 tp.//sfdpw.org

12, Overhead Wi:ing. The Property owner will allow MUNI to install eyebolts in the building adjacent
to its electric streetcar line to support its overhead wire system if requested by MUNI or MTA. _
 For information about compliance, contact San Francisco Municipal, Railway (Muni), San Francisco Municipal -
Transit Agency (SEMTA), at 415-701-4500, wwuw.sfmta.org

SAN FBANCISCO 28
PLANNING DEFARTMENT .

1163



Motion 18894 . ' CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 ‘ 706 Mission Street

13. Noise, Ambient.  Interior occupiable spaces shall be sulated from ambient noise levels.
Specifically, in areas identified by the Environinental Protection Element, Mapl, “Background Noise
Levels,” of the General Plan that exceed: the thresholds of Article 29 in the Police Code, new
developments shall install and maintain glazing rated to a level that msulate interior occupiable areas
from Background Noise and comply with Title 24.

For information about camphmce contact the Environmental Health Section, Department of Public Health at (415)
252-3800, .

wigw.sfdph.or,

14. Street Trees. Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall
submit 2 site plan to the Planning Department prior to Planning approval of the building permit
application indicating that sireet frees, af a ratio of one street tree of an approved s»pve.cies for every 20 feet
* of sireet frontage along pﬁblic or private stréets boundi.ng-thé Project, with any remaining fraction of 10
feet or more of frontage requiring an extra tree, shall be provided. The street trees shall be evenly spaced
along the street frontage except where proposed driveways or other street obstructions do not permit.
The exact location, size and species of tree shall be as approved by the Department of Public Works

(DPW). In any case in which DPW carnot grant approval for installation of a tree in the public right-of-
way, on the basis of in;adequate sidewalk width, interference with ufilities or other reasons regarding the
public welfare, and where installation of such tree on the lot itself is also impractical, the requirements
may be modified or waived by the Zoning Administrator to the extent necessary.

For information about compliance, contact the Case Planner, Planning Department at 415-558- 6378 wuww.sf-

Elarmmg org
PARKING AND TRAFFIC

15. Pedestrian Cdnditions_ Analysis. Prior to the issuance of site permif, the Project Sponsor shall
collaborate with the Plarming Department, DPW, and SFMTA to conduct a study of pedestrian conditions
on Bl_ock 3706. The scope of the study shall be determined by the Planning Department, and shall be
subject to review and approval by the Planning Director. The study shall evaluate the feasibility and
" desirability of measures and treatments to enhance pedestrian comfort and accessibility in the area, and,
in particular, shall make recommendations for improving thé pedestrian realm along the western side of
Third Street between Market Street and Mission Street. Measures and amenities that would enhance
pedestrian comfort and accessibility to be assessed for feasibility include the construction of bulb-outs at
the intersection of Third and Mission Streets, additional signage, alternative pavement treatment for
sidewalks at driveways, audible signals at drivéways, the reconfiguration of the portécochere at the
Westin Hotel to eliminate one of its two existing curb cuts, and the potential for reconfiguration of other
parking and loading strategies in the area. The Project Sponsor shall cooperate with the City in seeking
the consent to participating in such measures by other property owners on Third Street between Mission
and Market Streets, provided that such measures shall not be required for the project where such consent
or participation cannot be secured in d reasonable, timely, and economic manner.

For information about camplumce, contact the Case Planner, Planning Department at 415—558 6378, wuww. st— :

planmng org

. 16. Car Share. Pursuant to Planning Code Section 166, no fewer than two car share space shall be made
‘available, at no cost, to a certified car share organization for the purposes of providing car share services
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for its service subscribers. A reduction in the number of dwelling units may result in a proportionate
reduction in the required number of car share parkmg spaces, consistent with the ratios specified in
Section 166. .

For, information about complmnce, contact Code Enfarcement Planning Depaﬂment at 415-575- 6863 w'wwsf—

plonning.org

17. Car Share Memberships. Pursuant o Section 151.1(1)(f)(2), the Project Sponsor or successor property

owners shall pay the annual membership fee to_a certified car-share organization for any resident of the

project who so requests and otherwise qualifies for such membership, provided that such requirement

shall be limited to one membership per dwelling unit.

For information about compliance, contact Code Enjbrcement Plarmmg Department at 415-575-6863, wunw.sf-

planning.org

18. Bicyde Parking. The Project shall provide no fewer than 60 Class 1 bicycle parking spaces as required
by Planning Code Sections 155.1 and 155.5. A reduction in the number of dwelling units may result in a
proportionate reduction in the required number -of bicycle parking spaces, consistent with the ratios
specified in Section 155.5.. :

For information about complzancz contact Code Enforcement, Planning Depart-ment at 415- 575—6863 www.sf-

plamnng org

19, Parking Maximum. Pursuant to Plamung Code Section 151. 1 the Project shall prov1de no more than
190 off-street parking spaces to serve the residential units, at a ratio ‘of one space per dwelhng unit. Any
reductioni in the number of dwelling units shaH require a proportlor_nate reduction in the maximum
-number of allowable parking spaces

For information about compliance, contact Code Enforcement Planning Depariment at 415-575-6863, www.sf-

gltmmng org

20. Off-street Loading. Pursuant to Planmng Code Sechon 152, the Project will prowde two full-sized
off-street loading spaces, and four service vehicle spaces.
For information about compliance,. contuct Code Enforcemmt Planning Depirtment at 415-575-6863, w'wwsf—

lanning.or

21. Managing Traffic During Construction: The Project Sponsor and construction contractor(s) shall
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal
Transportation Agency (SEMTA), the Police Department, the Fire Department, the Plannirig Department,
. and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and
pedestrian circulation effects during construction of the Project.

For information about compliance, contact Code Enforcement, Plunmng Department at 415-575-6863, www. sf—

planning.org

PROVISIONS

22, First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring
Construction and End-Use Employment Program approved by the First Source Hiring Administrator,
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pursuant to Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the
requirements of this Program regarding construction work and on-going employment required for the
Project. :

- For information about compliance, contact the First Source Hiring Manager at 415-581- 2335, www. onestogSF org

23. Transit Impact Development Fee. Pursuant to Planning Code Section 411 (formerly Chapter 38 of the
Administrative Code), the Project Sponsor shall pay the Transit Impact Development Fee (TIDF) as
required by and based on drawings submitted with the Building Permit Application. Prior to the
issuance of a temporary certificate of occupancy, the Project Sponsor shall pr0v1de the Planning Director
with certification that the fee has been paid. :

For ‘information about compliance, contact the Case Planner, Pla.nnmg Depm‘tment at 415-558- 6378, wwwsf—

planning. org

24. Inclusionary Affordable Housmg Program. _
a. Requirement. Pursuant to Planning Code 4155, the Project Sponsor must pay an Affordable
Housing Fee at a rate equ_lvalent to thé applicable percentage of the number of units in an off-site

project needed to satisfy the Inclusionary Affordable Housing Program Requirement for the principal
project. The applicable percentage for this project is twenty percent (20%). '
For information about compliance, contact the Case Plannet, Planning Depariment at 415- 558—6378 ww.sf-

planning.org or the Mayor's Office of Housing at 415-701-5500, www sf-moh.org.

b. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing
Program under Section 415 et seq. of the Plarming Code and the terms of the City and County of San
Francisco Inclusionary Affordable Housing Program Monitoring and Procedures Manual

- ("Procedures Manual"). The Procedures Manual, as amended from time to time, is incorporated
herein by reference, as published and adopted by the Planming Commission, and as required by
Planning Code Section 415. Terms used in these conditions of approval and, not otherwise defined

. shall have the mearings set forth in the Procedures Manual. A copy of the Procedures Manual can be
obtained at the Mayor's Office of Housing (“MOH") at 1 South Van Ness Avenue or on the Pla.nmng
Deparlinent or Mayor's Office of Housing's websites, induding on the internet at:
http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451. -

" As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is
the manual in effect at the time the subject units are made available for sale or rent.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wivw.sf-

- planning.org or the Mayor's Office of Housing at 415-701-5500, www.sf-moh.org.

i.  The Project Sponsor must pay the Fee in full sum to the Development Fee Collection Unit at the

' DBI for use by MOH prior to the issuance of the first construction document, with an option for

the Project Sponsor to defer a portion of the payment prior to issuance of the first certificate of

' occupancy upon agreeing to pay a deferral surcharge that would be deposited into the Citywide

Inclusionary Affordable Housmg Fund in accordance with Section 107A.13.3 of the San Francisco
Building Code.
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ii.  Prior to the issuance of the first construction permit by the DBI for the Project, the Project

o Sponsor shall record a Notice of Special Restriction on the property that records a copy of this
approval. The Project Sponsor shall promptly provide a copy of the recorded Notice of Special
Restriction to the Department and to MOH or its successor.

iii. If project applicant fails to comply with the Inclusionary Affordable Housing Program
requirement, the Diréctor of DBI shall deny any and all site or building permits or certificates of
occupancy for the development project until the Planning Department‘ notifies the Director of-

* compliance. A Project Sponsor’s failure to comply with the Tequirements of ,Plaruﬁng Code
Sections 415 et seq. shall constitute cause for the City to record a lien against the development -
project and to pursue any and all other remedies at law. .

25. Art - C-3 District. Pursuant to Planning Code Section 429 (formerly 149), the Project shall either
include work(s) of art valued at an amount eqdal to one percent of the hard construction costs for the
Project as determined by the Director of the Department of Building Inspection, or shall comply with the .
requirements of Section 429 through the paymerit of the Public Art Fee. The Project Sponsor shall provide
to the Director necessary information to make the determination of construction cost hereunder.

For information about complzance, contact the Case Planner, Planmrzg Department at 415-558 6378 www.sf-

planwing org

. 26. Art Plaques - C-3 District. Pursuan? to Planning Code Section 429(5) (formerly 149(b)), if the Project
'Sponsor elects to satisfy the requirements of Section 429 by providing works of art on-site, the Project

‘Sponsor shall pfovide a plaque or comerstone identifying the architect, the artwork creator and the

Project corﬁpletion date in a publicly conspicuous location on the Project Site. The design and content of

the plaque shall be approved by Department staff prior to its installation.

For mfarmatzon about compliance, contact the Case Plunner, Planmng Department at 415-558- 6378 Www. sf—

lanning.or

27. Axt - C-3 District. Pursuant to Planning Code Section 429 (formerly 149), if the Project Sponsor elects -
to satisfy the requirements of Section 429-by providing works of art on-site, the Project Sponsor and the
Project artist shall consult with the Planning Department during design development regarding the
height, size, and final type of the art. The final art concept shall be submitted for review for consistency
with this Motion by, and shall be satisfactory to, the Director of the Planmng Department in consultation
with the Commission. The Project Sponsor and the Director shall report to the Commission on the
progress of the development and des1gn of the art concept prior to the submittal of the first building or

site permit application
For information about complmnce, contact the Case Planner, Planning Depm'tmznt at 415-558-6378, www j

planning.org

28. Art - C-3 District. Pursuant to Planning Code Section 429 (formerly 149), if the Project Sponsor élects
to satisfy the requirements -of Section 429 by providing works of art on-site, prior to issuance of any
certificate of occupancy, the Project Sponsor shall install the public art generally as described in this
Motion and make it available to the public. If the Zoning Administrator concludes that it is not feasible to
install the work(s) of art within the time herein specified and the Project Sponsor provides adequate
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assurances that such works will be installed in a tirhely marmner, the Zoning Administrator may extend
the time for installation for a period of not more than twelve (12) months.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org
MONITORING - AFTER ENTITLEMENT

29. Enforcement. Violation of any of the Planning Department conditions of approval contained in this
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the
enforcement procedures and administrative penalties set forth under Plamning Code Section 176 or
Section 176.1. The Plarming Department may also rtefer the violation complaints to other city
departments and agencies for appropriate enforcement action under their jurisdiction.

For information about complzance, contact Code Enforcement, Planning Department at 415-575-6863, wuwuw.sf-

planning org

30. Revocatmn due to Violation of Condxhons Should 1mp1ementahon of this Pro]ect result in

the Project Sponsor and found to be in violation of the Planrung Code andjor the spemﬁc conditions of
approval for the Project as set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such
complaints to the Commission, after which it may hold a public hean'n}; on the matter to consider
revocation of this authorization.

" For mfommhan about compliance, contuct Code Enforcement, Planning Department at 415-575-6863, wwn.sf-

planming.org

OPERATION _

31. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and coinpost containers shall

be kept within the premises and hidden from public view, and placed outside only when being serviced
- by the disposal company. Trash shall be contained and disposed of pursuant to garbage and recycling

receptacles guidelines set forth by the Department of Public Works.
For information about compliance, contact Bureau of Street Use and Mappmg, Department of Public Works at 415-

5545810, hitp://sfipw.org

32. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards.

For information about compliance, contuct Bureau of Street Lse and Mapping, Department of Public Works, 415-

695-2017, http/isfdpw.org

33. Community Liaison. Prior to issuance of a building permit to construct the project and implement
the approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of
concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning
Administrator with written notice of the name, business address, and telephone number of the
community liaison. Should the contact information change, ‘the Zoning Administrator shall be made
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aware of such éhange. The community liaison shall report to the Zoning Administrator what issues, if .
any, are of concern to the community and what issues have not been resalved by the Project Sponsor.
For information about compliance, contact Code Enforcement Planning Department at 415-575-6863, wwuw.sf-

glanmng org

34. Lighting. . All Project lighﬁﬁg shall be directed onto the Project site and immediately surrounding
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents. -
Nighttimie lighting shall be the minimum necessary to ensureé safety, but shall in ne case be directed so as
to comstitute a nuisance to any . su.rroundmg property.

For information about compliance, contact Codz Enforcement, Plannzng Depurtment at 415-575-6863, www.sf-

ylannzng org
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Planning Commission Resolution 18876 —
= Information: :
Section 295 , 415.558.6377
HEARING DATE: MAY 23, 2013
Date: March 28, 2013
Case No.: 2008:1084EHKXRTZ

Project Address: 706 Mission Street
Project Site Zoning: C-3-R (Downtown, Retzil, Commerdial)
. 400-I Height and Bulk District

Block/Lots: 3706/093, 276, 277 (706 Mission Street)
0308/001 {(Union Square}

Project Sponsor: 706 Mission Street, LLC

: ¢/o Sean Jeffries of Millennium Partners

735 Market Street, 4% Floor
San Francisco, CA 94107

Staff Contact: Aaron Hollister - (415) 575-9078

aaron.hollister@sfgov.org

RESOLUTION TO AMEND THE SECTION 295 IMPLEMENTATION MEMO ADOPTED IN
1989 TO RAISE THE ABSOLUTE CUMULATIVE SHADOW LIMIT ON UNION SQUARE IN
ORDER TO ALLOW THE PROPOSED PROJECT AT 706 MISSION STREET, AND
ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

PREAMBLE

The people of the City and County of San Francisco, in June 1984, adopted an initiative ordmance
commonly kriown as Proposition K, codlﬁed as Section 295 of the Planning Code.

Section 295 -requires that the Planning Commission disapprove any building permit application to
construct a structure that will cast shadow on property under the jurisdiction of the Recreation and Park-
Department, unless it is determined that the shadow would not be significant or adverse. The Planning
Commission and the Recreation and Park Commission must adopt criteria for the implémentation of that
ardinance. '

Section 295 is implemented by analyzing park properties that could be shadowed by new construction,
including the current patterns of use of such properties, how such properties might be used in the future,

www.sfplanning.org.
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and assessing the amount of shadowing, its duration, times of day, and times of year of occurrence. The
Commissions may also consider the overriding social or public benefits of a project casting shadow.
Pursuant to Plahning Code Section 295, the Planning Commission and the Recreation and. Park
Comumission, on February 7, 1989, adopted standards for allowing additional shadows on the greater
downtown parks (Resolution No. 11595), '

Union Square (f’Park”), which is 0.25 miles northwest of 706 Mission Street (“Project Site”), is a public’
open space that is under the jurisdiction of the Recreation and Park Commission. Union Square is an
approximately 2.58-acre park that occupies the entire block bounded by Post Street on the north, Stockton
Street on the east, Geary Street on the south, and Powell Street.on the west. The plaza is primarily
hardscaped and oriented to passive recreational uses, large civic gatherings, and ancillary retail. There are
no recreational facilities and some grassy areas exist along its southern perimeter. Thete are pedestrian
walkways and seating aréas throughout the park, several retail Kiosks and two cafés on the east side of
the park, The péfk includes portable tables and chairs that can be moved to different locations. A 97-foot- -
tall monument commemorating the Battle of Manila Bay from the Spanish American War occupies the
center of the park. Residents, shoppers, tourists, and workers use. the park &s an outdoor Iunch
destination and a mid-block pedestrian crossing. Throughout the yeér, the park is sunny during the
middle of the day; it is shadowed by existing buildings to the east, south, and west during the early .-
morning, late afternoon, and early evening. During the s;prirtg and autumn, Union Square is sunny from
approximately 9:00 AM until 3:00 PM; it is shadowed by existing buildings during the early morning, late
afternoon, and early evening. During the summer, Union Square is sunny from approximately 1000 AM
unti] 4:00 PM; it is shadowed by existing buildings during the early morning, late afternoon, and early
evening. During the winter, Union Square is mostly sunny from approximately noon until 2:00 PM; it is
shadowed by existing buildings during the rest of the day. -

Union Square receives about 392,663,521 square-foot-hours (“sth”) of theoretical amnual sunlight -
(“TAAS"). Currently, there are about 150,265,376 sth of existing annual shadow on the park. The ACL
that was established for Union Square in 1989 is additional shadow that was equal to 0.1 percent of the
TAAS on Union Square, which is approximately 392,663.5 sth. Until October of 2012, Union Square
currently has a remaining shadow allocation, or shadow budget, of approximately 323,123.5 sfh. Since
the quantitative standard for Union Square was established in 1989, two completed development projects
have affected the shadow conditions on Union Square. In 1996, a project to expand Macy’s department
store altered the massing of the structure and resulted in a net reduction of 194,293 sfh of existing shadow
(with a corresponding increase in the amount of sunlight on the park), and in 2003, a project at 690
Market Street added 69,540 sh of net new shadow on Union Square. Although the Macy’s expansion
project reduced the amount of existing shadow and increased the amount of available sunlight on Union
Square, this amount has not been added back to the shadow budget for Union Square by the Planning
Commission and the Recreation and Park Commission to account for these conditions.

* Additionally, on October 11, 2012, the Planning Commission and the Recreation and Park Commission
held a duly noticed joint public hearing and adopted Plarming Commission Resolution No. 18717 and
Recreation and Park Commission Resolution No. 1201-001 amending the 1989 Memo and raising the
absolute cumulative shadow limits for seven open spaces under the jurisdiction of the Recreation and
Park Department that could be shadowed by likely cumulative development sites in the Transit Center
District Plan (“Plan”) Area, including Union Square. In revising these ACLs, the Commissions also
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adopted qualitative criteria for each park related to the characteristics of shading within these ACLs by
development sites within the Plan Area that would not be considered adverse, including the duration,
time of day, time of year, and location of shadows on the particular parks. Under these amendments to
the 1989 Memo, any consideration of allocation of “shadow” within these newly increased ACLs for
projects within the Plan Area must be consistent with these characteristics. The Commissions also found -
that the “public benefit” of any proposed project in the Plan Area should be considered in the context of
the public benefits of the Transit Center District Plan as a whole. During a joint public hearing on
" October 11, 2012, the Planning Commission and the Recreation and Park Commission increased the ACLs
. for seven downtown parks, including Union Square, to allow for shadow cast by development proposed
under the Transit Center District Plan (TCDP). The ACL for Union Square was increased from the
original limit of 0.1 percent of the TAAS (approximately 392,663.5 sfh) to 0.19 percent of the TAAS
. (approximately 746,060.7 sth), but all of the available ACL was reserved for development sites within the
Plan Area :

On October 11, 2012, following the joint hearing regarding the TCDF, the Recreation and Park
Commission reviewed the shadow impacts of the proposed Transbay Tower at 101 First Street and made
a formal recommendation to the Planning Commission to allocate a portion of the newly adopted ACL
for Union Square to the Transbay Tower. On October 18, 2012, the Planning Commission allocated a
portion of the newly adopted ACL to the Transbay Tower (Motion No. 18724, Case No. 2008.0789K).

On November 15, 2012, the Recreation and Park Commission made a formal recommendation to the
Planning Commission to allocate a pbrﬁon of the newly adopted ACL for Union Square to a proposed
project at 181 Fremont Street. On December 6, 2012, the Planning Commission allocated a portion of the
newly adopted ACL to 181 Fremont Street. As a result of these actions, the remaining ACL for Union
Square s 0.1785 percent of the TAAS, which means that approximately 700,904.4 sfh of net new shadow
could be cast-on Union Square by other development proposed under the TCDP (Motion No. 18763, Case -
No 2007.0456K). :

On September 25, 2008, Margo Bradish, Esq., of Cox, Castle & Nicholson LLF on behalf of 706 M1551on
Street, LLC ("Project Sponsor”) submitted a request for review of a development- exceedmg 40 feet in
height, pursuant to Section 295, analyzing the potential shadow impacts of the Project to properties-under
the jurisdiction of the Recreation and Parks Departmeént (Case No. 2008.1084K). Department staff .
prepared a shadow fan depicting the potential shadow cast by the development and concluded that the
Project could have a potential impact to properties subject to Section 295. -

On October 24, 2012, the Project Sporsor filed an application with the Planning Department
(“Department”) for a Determinatiori of Compliance pursuant to Planning Code Section (“Section”) 309
with reciuested Exceptions from Planning Code (“Code”) requirements for “Reduction of Ground-Level
Wind Currents in C-3 Districts”, “Off-Street Parking Quantity”, “Rear Yard, and "General Standards for
- Off-Street Parking and Loading” to allow curb cuts on Third and Mission Streets, for a project to
rehabilitate an existing 10-story, 144-foot tall building (the Aronson Building), arid construct a new,
adjacent 47-story tower, reaching a roof height of 520 feet with a 30-foot tall mechanical penthouse, The
two buildings would be ‘connected and would contain up to 215 dwelling units, a “core-and-shell”
museum space measuring approximately 52,000 square feet, and approximately 4,800 square feet of retail
space. The project would reconfigure portions of the existing Jessie Square Garage to increase the number |
of parking spaces from 442 spaces to 470 spaces, add loading and service vehicle spaces, and would
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" allocate up to 215 parking spaces within the garage to serve the proposed residential uses. The Project
Sponsor has proposed a “flex option” that would retain approximately 61,000 square feet of office uses
within the existing Aronson Building, and would reduce the residential component of the project to 191
dwelling units. On May 20, 2013, the Project Sponsor reduced the height of the proposed tower from 520

- feet (with a 30-foot-tall elevatbr/mechanjca_l penthouse) to 480 feet (with a 30-foot-tall elevator/mechanical
penthouse). As a result, the number of dwelling units in the Project was reduced from a maximum of 215
dwelling units to a2 maximum of 190 dwelling units, the number of residential parking spaces was
reduced from a maximum of 215 spaces to a maximum of 190 spaces, and the “flex option” of retaining
office space within the project was deleted. The project is located at 706 Mission Street, Lots 093, 276, and
portions of Lot 277 within Assessor’s Block 3706 (“Project Site”), within the C-3-R District and the 4001
Height and Bulk District (collectively, “Project”, Case No. 2008.1084X). : o

On October 24, 2012, the Project Spénsor submitted a request for a General Plan Referral Case No,
2008.1084R, regarding the changes in use, disposition, and conveyance of publicly-owned land,
reconfiguration of the public sidewalk along Mission Street, and subdivision of the property. On May 23,
2013, the Planning Comumnission conducted a .duly noticed public hearing at a regularly scheduled
meeting and adopted Motion No. 18878 determining that these actions are consistent with the objectives
and policies of the General Plan and the Priority Policies of Section 101.1. -

On October 24, 2012, the Project Sponsor submitted a request to amend Height Map HTO01 of the Zoning
Maps of the San Francisco Planning Code to reclassify the Project Site from the 400-I Height and Bulk
District to the 520-1 Height and Bulk District. (Case No. 2008.1084Z). On May 20, 2013, i, association with
the reduced height of the Project, the Project Sponsor revised the request for a Height Reclassificabion to
reclassify a portion of the Project Site from the 400-I Height and Bulk District to the 480-I Height and Bulk
District. On. May 23, 2013, the Planning Commission conducted a' duly noticed public hearing at a
regularly scheduled meeting and adopted Resolution No. 18879, recommending that the Board of
Supervisors approve the requested Height Reclassification. .

On October 24, 2012, the submitted a request to amend Zoning Map SUOL and the text of the Planning
Code to establish the “Yerba Buena Center Mixed-Use Special Use District” (SUD) on the property. The °
proposed SUD would modify specific Planning Code regulations related to permitted uses, the provision
&f a cultural/museum use within the SUD, floor area ratio limitations, dwelling unit exposure, height of
rooftop equipment, bulk limitations, and curb cut locations (Case No. 2008.1084T). On May 23, 2013, the

" " Planning Commission conducted a duly noticed public hearing at a regularly scheduled meeting and

adopted, Resolution No. 18879; recommending that the Board of Supervisors approve the requested
-Planning Code Text Amendment. . ' :

A technical memorandum, prepared by Turnstone Consulting, was submitted on June 9, 2011, analyzing
the potential shadow impacts of the Project (at its origi..nally proposed 520-foot roof height) to properties
under the jurisdiction of the Recreation and Parks Department (Case No. 2008.1084K). The memorandum
concluded that the Project would cast 337,744 sth of net new shadow on Union Square on a yearly basis,
which would be an increase of about 0.03% of the TAAS on Union Square for projects cutside of the
TCDP. On May 21, 2013, a technical memorandum prepared by Turnstone Consulting was submitted
analyzing the shadow impacts of the Project on Union Square, based on the reduced 480-foot roof height.
The memorandum concluded that the Project would cast 238,788 sfth of net new shadow on Union Square
on a yearly basis, which would be an increase of about 0.06% of the TAAS on Union Square. The
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reduction in the height of the tower results in a reduction of approxunately 29% of net new shadow
compared with the Project’s original demgn .

As part of their actions on October 11, 2012 to increase the ACLs for sevent downtown parks, the Plan:u'ng
_Commission and the Recreation and Park Commission designated the ACLs exclusively for projects that
meet the criteria set forth in the TCDP. Projects that do not meet the criteria set forth in the TCDP may
not utilize any portion of the amended ACLs if they cast net new shadow on any of the seven downtown
parks for which the ACLs were amended. Such projects would be required to seek their own
amendments to the ACLs for these seven downtown parks. The Project is located outside the Plan area
and is not eligible to utilize newly adopted ACL on the Park.

On March 21, 2013, the Commission reviewed and considered the Final EIR and found that the contents
of said report and the procedures through which the Final EIR was prepared, publicized, and reviewed

complied with the California Environmental Quality Act (California Public Resources Code Sections

21000 et seq.) ("CEQA™, 14 California Code of Regulations Sections 15000 et seq. (“the CEQA
Guidelines”), and Chapter 31 of the San Francisco Administrative Code ( Chapter 31).

‘The Commission found the Final EIR was adequate, accurate and objective, reflected the independent

analysis and judgment of the Department and the Commission, and that the summary of comments and

responses contained no significant revisions to the draft EIR, and certified the Final EIR for the Project in

compliance with CEQA, the CEQA Guidelines and Chapter 31. .

The EIR concludes that the Project would not result in a project-specific significant shadow impact to
recreation facilities or other public areas. With respect to Union Square, the EIR indicates that the net

new shadow would be of limited duration and the new shadowing would occur at times when the use of

Union Square is limited. The EIR concludes that the Project would, however, make a cumulatively

considerable contribution to a significant cumulative shadow impact on public open spaces when taking
into account other reasonably foreseeable future projects, such as the Transit Tower and the Palace Hotel
Project, that would also result in new shadowing of public areas, including Union Square.

Three separate appeals of the Commission’s certification of the EIR to the Board of Supervisors were filed .

before the April 10, 2013 deadline. The Board of Supervisors considered these appeals at a duly noticed
public hearing on May 7, 2013, and unanimously.voted to affirm the Planning Commission’s certification
of the Final EIR. The Board of Supervisors reviewed and considered the Final EIR and found that the
contents of said report and the procedures through which the Final EIR was prepared, publicized, and
reviewed complied with CEQA, the CEQA Guidelines and.Chapter 31. The Board of Supervisors found
the Final EIR was adequate, accurate and objective, reflected the independent analysis and judgment of
" the Board of Supervisors, and that the summary of comments and responses contained no ‘significant
revisions to the draft EIR, and approved the Final EIR in comphance with CEQA the CEQA Guidelines
and Chapter 3L

On May 23, 2013, the Commission adopted Motion No. 18875, adopting CEQA findings, including a
Statement of Overriding Considerations, and adopting the Mitigation Monitoring and Reporting Program
("MMRP"), which findings and adoption of the MMRP are hereby incorporated by reference as though
fully set forth herein. The Commission found that the reduction in the height of the Project has resulted in
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no substantial changes that would require major revisions to the Final EIR or result in nmew or
substantially more severe significant environmental impacts that were not evaluated in the Final EIR, no
new information has become available that was not known and could not have been known at the time
the Final EIR was certified as complete and that would result in new substantially more severe significant
envirormmental impacts not evaluated in the Final EIR, and no mitigation measures or alternatives
previously found infeasible would be feasible' or mitigation measures or altematives considerably

- different than those analyzed in the Final EIR would substantially reduce significant environmental
impacts, but the project proponent declines to adopt them.

The Planning Department, Jonas Ionin , is the custodian of records for this actlon, and such records are
located at 1650 Mission Street, Fourth Floor, San Francisco, California.

The Project Sponsor has requested that, as part of the requested increase in the ACL for Union Square, the
Planning Commission and the Recreation and Park Commission formally add to the ACL the additional -
sunlight that resulted from the Macy’s expansion project in 1996, which consisted of 194,293 sfh (equal to
approximately 0.05% of the TAAS for Union Square). The Project at 706 Mission would cast 44,495 sfh of
net new shadow (equal to approximately 0.01% of the TAAS for Union Squere) beyond the additional
sunlight from the Macy’s expansion project, for a total of 238,788 sth of net new shadow (equal to
approxrmately 0.06% of the TAAS for Union Square).

The Plarming Commis51on and the Recreation and Park Commission held a duly advertised joint public
hearing on May 23, 2013 to consider whether to increase the ACL for Union Square by 0.05 percent of the
TAAS for Union Square to account for the additional sunlight that resulted from the Macy’s expansion
project, and to increase the ACL an additonal 0.01 perce_nt for a total increase of 0.06 percent of the
TAAS for Union Square. :

The Planning Commission has reviewed and consrdered reports studles, plans and other documents
pertaining to the Project. :

The Planning Commission has heard and considered the testimony presented at the public hearing and
has further considered the written materials and oral testimony presented on behalf of the Project
Sponsor, Department staff, and other interested parties.

Therefore, the Commission hereby resojves:

_' FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testlmony and
arguments this Commlsswn finds, concludes, and determines as follows:

1. The foregoing recitals are accurate, and also constitute findings of this Commission.

2. The staffs of both the Planning Departmerit and the Recreation and Park Department have
recommended increasing the ACL for Union Square by 0.05 percent of the TAAS for Union
Square to account for the additional sunlight that resulted from the Macy’s expansion project,
and to increase the ACL an additional 0.01 percent, for a total increase of 0.06 percent of the
TAAS for Union Square, equal to approximately 238,788 square-foot-hours of net new shadow.
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The additional shadow cast by the Project on Union Square, while numerically significant, would
not be adverse to the use of Union .Squére, and is not expected to interfere with the use of the
Park, for the following reasons: (1) the new shadow would not occur after 9:15 a.m. any day of
the year (maximum new shadow range would be 8:30 a.m. to 9:15 2.m. during daylight savings
time, or 7:30 am. to 815 am. during standard time) and would be consistent with the 1989
Memo qualitative standards for Union Square in that the new net shadow would not occur
during mid-day hours; (2) the new shadow would generally occur in the moming hours during
periods of relatively low park usage; (3) the new shadow would occur for a limited amount of
time from October 11% to November 8% and from February 2™ to March 2™ for less than one hour
on any given day during the hours subject to Section 295; and (4) the new shadow does not affect
the manner in which Union Square is used, which is mainly for' passive recreational
opportunities, :

A determination by the Plannirig Commission and the Recreation and Park Commission to raise
the absolute cumulative shadow _Iimit for the park in an amount that would accommodate the
additional shadow that would be cast by the Project does not constitute an approval of the
Project. T

The reduction in the height of the Project has resulted in no substantial changes that would
require major revisions to the Final EIR or result in new or substantially more severe significant
environmental impacts that were not evaluated in the Final EIR, no new information has become
available that was not known and could not have been known at the time the Final EIR was
certified as complete and that would result in new substantially more severe significant
environmental impacts not evaluated in the Final EIR, and no mitigation measures or alternatives
previously found infeasible would be feasible or mitigation measures or alternatives considerably
different than those analyzed in the Final EIR would substantially reduce significant
environmental impacts, but the project proponent declines to adopt them.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Planning Department, the
recommendation of the General Manager of the Recreation and Park Department, in consultation with the

- Recreation and Park Commission, and other interested parties, the oral testimony presented to the
Planning Commission and the Recreation and Park Commission at the public hearing, and all other
written materials submitted by all parties, the Planning Commission hereby ADOPTS, under Shadow
Analysis Application No. 2008.1084K, an amendment of the absohite cumulative limit (“ACL") for Union
Square to (a) include the appro;amately 194, £,293 sth of shadow (equal to 0.05%. of the TAAS) that resulted
from a 1996 project modifying the Macy’s department store that reduced shadow on Union Square (the
“Macy’s Adjustment”) that had not been previously added back to the ACL for Union Square and (b)
increase the ACL by an additional 44,495 sth of net new shadow (equal to 0.01% of the TAAS). Should the
building envelope of the Project be reduced, the increase in the cumulative shadow limit authorized by
this action shall be reduced to the amount of shadow that would be cast by the revised Project-

I hereby certxfy that the foregoing Mohon was ADOP‘I' ED by the Planmng Comm1551on at the meeting on
May 23, 2013.

Jonas P. Ionin

Acting Commission Secretary
AYES: Forig, Antonini, Borden, Hillis
- NAYS: Moore, Sugaya, Wu

ABSENT:

ADOPTED: ~ May 23,2013
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Planning Commission Motion 1 8877
- Section 295

HEARING DATE: MAY 23, 2013

Date: " March 28,2013
Case No.: - 2008.1084EHKXRTZ
. Project Address: 706 Mission Street

Project Site Zoning: C-3-R (Downtown, Retail, Commercial)
400-1 Height and Bulk District

Block/Lots: 3706/093, 276, portions of 277 (706 Mission Street)
0308/001 {Union Square)

Project Sponsor: 706 Mission Street, LLC
¢/o Sean Jeffries of Millennium Partners
735 Market Street, 4t Floor-

: San Francisco, CA 94107
Staff Contack: Aaron Hollister — (415) 575-9078

aaron.hollister@sfgov.org

ADOPTING FINDINGS, WITH THE RECOMMENDATION OF THE GENERAL MANAGER OF
THE RECREATION - AND PARK DEPARTMENT, IN CONSULTATION WITH THE
RECREATION AND PARK COMMISSION THAT THE NET NEW SHADOW FROM THE
PROPOSED PROJECT AT 706 MISSION STREET WILL NOT HAVE AN ADVERSE IMPACT
ON UNION SQUARE AS REQUIRED BY PLANNING CODE SECTION 295 (THE SUNLIGHT
ORDINANCE),” AND ALLOCATE NET NEW SHADOW ON UNION SQUARE TO THE
PROPOSED PROJECT AT 706 MISSION STREET. -

PREAMBLE

Under Planning Code Section 295 (also referred to as Proposition K from 1984), a building .perm.it
application for a project exceeding a height of 40 feet cannot be approved if there is any shadow impact
on a propefty under the jurisdiction of the Recreation and Park Department, unless the Planning
Commission, upon recommendation from the General Manager of the Recreation and Park Department,
in consultation with the Recreation and Park Commission, makes a determination that the shadow imipact
will not be significant or adverse to the use of the property. '

wwwe.sfplanning.org
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On February 7,1989, the Recreation and Park Commission and the Planning.Comnﬁssion adopted criteria -
establishing absolute cumulative limits (“AC ") for additional shadows on 14 parks throughout San
Frandsco (Planning Commission Resolution No. 11595), as set forth in a February 3, 1989 memorandum

“(the "1989 Memo”). The ACL for each paﬂ( is expressed as a percentage_of the Theoretically Available
Annual Sunlight ("TAAS") on the Park (with no adjacent structures present).

" Union Square (“Park”), which is 0.25 miles northwest of 706 Mission Street (”Projéct Site"), is a public
open space that is under the jurisdiction of the Recreation and Park Commission. Union Square is an
approximately 2.58-acre park that occupies the entire block bounded by Post Street on the north, Stockton
Street on the east, Geary Street on the south, and Powell Street on the west. The plaza is primarily
hardscaped and oriented to passive recreational uses, large civic gatherings, and ancillary retail. There are
no recreational facilities and some grassy areas exist along its southern perimeter. There are pedestrian
walkways and seating areas throughout the park, several retail kiosks and two cafés on the east side of
the park. The park includes portable tables and chairs that can be moved to different locations. A 97-foot-
" tall monument commemorating the Battle of Manila Bay from the Spanish American War occupies the’
center. of the park. Residents, shoppers, tourists, and workers use the park as an outdoor lunch
destination and a mid-block pedestrian crossing. Throughout-the year, the park is sunny during the
" middle of the day; it is shadowed by existing buildings to the east, south, and west during the early
morning, late afternoon, and early evening. During the spring and autumn, Union Square is sunny from
approximately 9:00 AM until 3:00 PM; it is shadowed by existing buildings during the eaﬂy' morning, late
afternoon, and early evening. During the summer, Union Square is sunny from approximately 10:00 AM
until 4:00 PM; it is shadowed by existing buildings during the early moming, late afternoon, and early )
evening. During the winter, Union Square is mostly sunnty from approximately noon until 2:00 PM; it is
shadowed by existing buildings during the rest of the day. -

_Union Square receives about 392,663,521 square-foot-hours (“sth”) of TAAS. Currently, there are about
150,265,376 sth of existing annual shadow on the park. The ACL that was established for Union Square in -
1989 is additional shadow that was equal to 0.1 percent of the TAAS on Union Square, which is
approximately 392,663.5 sfh. Until October of 2012, Union Square currently had a remaining shadow
allocation, or shadow budget, of approximately 323,123.5 sth. Since the quantitative standard for Union
Square was established in 1989, two completed development projects have affected the shadow
conditions on Union Square. In 1996, a project to expand Macy’s department store altered the massing of
the structure and resulted in a net reduction of 194,293 sfh of existing shadow (with a corresponding
increase in the amount of sunlight on the park), and in 2003, a project at 690 Market Sireet added 69,540
sth of net new shadow on Union Square. Although the Macy’s expansion project reduced the amount of
existing shadow and increased the amount of available sunlight on Union Square, this amount has. not
been added back o the shadow budget for Union Square by the Planning Commission and the Recreation
and Park Commission to-account for these conditions. :

Additionally, on October 11, 2012, the'Planning Commission and the Recreation and Park Commission -
. held a duly noticed joint public hearing and adopted Planning Commission Resolution No. 18717 arid
Recreation and Park Commission Resolution No. 1201-001 aménding the 1989 Memo and raising the
absolute cumulative shadow limits for seven open spaces under the jurisdiction of-the Recreation and
Park Department that could be shadowed by likely cumulative development sites in the Transit Center
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District Plan (“Plan”) Area, including Union Square. In revising these ACLs, the Commissions also’
adopted qualitative criteria for each park related to the characteristics of shading within these ACLs by
development sites in the Plan Area that would not be considered adverse, including the duration, time of
day, timé of year, and location of shadows on the particular parks. Under these amendments to the 1989
* Memo, any consideration of allocation of “shadow” within these newly increased ACLs for projects’
within the Plan Area must be consistent with these. characteristics. The Commissions also found that the
“public benefit” of any proposed project in the Plan Area should be considered in the context of the
public benefits of the Transit Center District Plan as a whole. During a joint public hearing on October 11,
2012, the Planning Commission and the Recreation and Park Commission increased the ACLs for seven
downtown parks, including Union Square, to allow for shadow cast by development proposed under the
Transit Center District Plan (TCDP). The ACL for Union Square was increased from the original limit of
0.1 percent of the TAAS (approximately 392,663.5 sth) to 0.19 percent of the TAAS (approximately
746,060.7 sth), but all of the available shadow budget within this ACL was reserved for development -
within the Plan Area. -

On October 11, 2012, following the joint hearing tegarding the TCDP, the Recreation and Park
Commission reviewed the shadow impacts of the proposed Transbay Tower at 101 First Street and made
a formal recommendation to the Planning Commission to allocate a portion of the newly adopted ACL
for Union Square to the Transbay Tower. On October 18, 2012, the Planning Commission allocated a
portion of the newly adopted ACL to the Transbay Tower (Motion No. 18724, Case No. 2008.0789K).

On November 15, 2012, the Recreation and Park Commission made a formal recommendation to the
Planning Commission to allocate a portion of the newly adopted ACL: for Union Square to a propased
project at 181 Fremont Street. On December 6, 2012, the Planning Commission allocated a portion of the
newly adopted ACL to 181 Fremont Street. As a result of these actions, the remaining ACL for Union -
Square is 0.1785 percent of the TAAS, which means that approximately 700,904.4 sth of net new shadow
could be cast on Union Square by other developmeht proposed under ‘the TCDP (Motion No. 18763, Case
_ No. 2007.0456K). '

On September 25, 2008, 'Sean ]effnes of Millennium Partners, acting on behalf of 706 Mission Street, LLC
("Project Sponsor”) submitted a request for review of a development exceeding 40 feet in height, pursuant
to Section 295, analyzing the potential shadow impacts of the Project to properties under the jurisdiction
of the Recreation and Parks DeparEment (Case No. 2008.1084K). Department staff prepared a' shadow fan
depicting the potential shadow cast by the development and concluded that the Project could have a
: potentlal unpact to properties subject to Section 295.

Of October 24, 2012, the Project Sponsor filed an application with the Planning Department
(”Departmenf’) for a Determination of Compliance pursuant to Planning Code Section (“Section”) 309
with requested Exceptions from Planning Code (“Code”) requirements for "Reduction of Ground-Level )
Wind Currents in C-3 Districts", “Off-Street Parking Quantity”, “Rear Yard, and "General Standards for
" Off-Street Parking and Loading" to allow curb cuts on Third and Mission Streets, for a project to
rehabilitate an existing: 10-story, 144-foot tall buildirig (the Aronson Building), and construct.a new,
~ adjacent 47-st0ry tower, reaching a roof height of 520 feet with a 30-foot tall mechanical penthouse. The
two buildings would be connected and would contain up to 215 dwelling units, a “core-and-shell”
. musewm space measuring approximately 52,000 square feet, and approximately 4,800 square feet of retail
space. The project would reconfigure portions of the existing Jessie Square Gafage to increase the number
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* of parking spaces from 442 spaces to 470 spaces, add loading and service vehicle spaces, and would
allocate up to 215 parking spaces within the garage to serve the proposed residential uses. The Project
Sponsor has proposed a “flex option” that would retain approximately 61,000 square feet of office uses
within the existing Aronson Building, and would reduce the residential component of the project to 191
dwelling units. On May 20, 2013, the Project Sponsor reduced the height of the proposed tower from 520
feet (with a 30-foot-tall elevator/mechanical penthouse) to 430 feet (w1th a 30-foot-tall elevator/mechanical
penthouse). As a result, the number of dwelling units in the Project was reduced from a maximum of 215 °
_ dwelling units to a maximum of 190 dwelling units, the number of residential parking spaces was

' reduced from a maximum of 215 spaces to a maximum of 190 spaces, and the “flex option” of retaining
ofﬁce space within the project was deleted. The project is located at 706 Mission Street, Lots 093, 276, and
portions of Lot 277 within Assessor’s Block 3706 (“Project Site”), within the C-3-R Dlstnct and the 400 -1
Height and Bulk District (collectively, “Project”, Case No. 2008. 1084)()

On October 24, 2012, the Project Sponsor submitted a request for a General Plan Referral Case No,
2008.1084R, . regarding the changes in use, disposition, and conveyance of publicly-owned land,
reconfiguration of the public sidewalk along Mission Street, and subdivision of the property. On May 23,

. 2013, .the Planning Commission conducted a duly noticed public hea_r'mg at a regularly scheduled .
meeting and adopted Motion No. 18878 determining that these actions are consistent with the ob]echves
and policies of the General Plan and the Priority Policies of Section 101.1.

On October 24, 2012, the Project Sponsor submitted a Ie_quest to amend Height Map HTO01 of the Zoning
Maps of the San Francisco Plarmiﬁg Code to reclassify the Project Site from the 400-1 Height and Bulk
District to the 520-1 Height and Bulk District. (Case No. 2008.1084Z). On May 20, 2013, in association with
the reduced height of the Project, the Project Sponsor revised the request for a Height Reclassification to
reclassify a portion of the Project Site from the 400-1 Height and Bulk District t&_) thie 480-1 Height and Bulk
District. On May 23, 2013, the Planning CommiSsion conducted a duly noticed public hearing at a
regularly scheduled meeting and adopted Resolution No. 18879, recommending that the Board of
Supervisors approve the requested He1ght Redlassification.

On October 24, 2012, the submitted a request to amend Zoning Map SUO1 and the text of the Planning
Code to establish the “Yerba Buena Center Mixed-Use Special Use District” (SUD) on the property. The
proposed SUD would modify specific Planning Code regulations related to permitted uses, the provision
of a cultural/museum use within the SUD, floor area ratio limitations, dwelling unit exposure, height of
rooftop equipment, bulk limitations, and curb cut locations (Case No. 2008.1084T). On May 23, 2013, the
Planning Commission conducted a duly noticed public hearing at a regularly scheduled meeting and
adopted Resolution No. 18879, recommendmg that the Board of Supervisors approve the requested
Planmng Code Text Amendment.

A tgchnical memorandum, prepared by Turnstone Consulting, was submitted on June 9, 2011, analyzing
the potential shadow impacts of the Project (at its criginally proposed 520-foot roof height) to properties
under the jurisdiction of the Recreation and Parks Department (Case No. 2008.1084K). The memorandum
concluded that the Project would cast 337,744 sfh of net new shadow on Union Square on a yearly basis,
. which would be an increase of about 0.09% of the TAAS on Union Square for projects outside of the

_ TCDP. On May 21, 2013, a technical memorandum prepared by Turnstone Consulting'was submitted
analyzihg the shadow impacts of the Projecf on Union Square, based on the reduced 480-foot roof height.
The memorandurn concluded that the Project would cast 238,788 sfh of net new shadow on Union Square
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on a yearly basis, which would be an increase of about 0.06% of the TAAS on Union Square. The
reduction in the height of the tower results in a reduction of approximately 29% of net new shadow
compared with the Project’s original design. . .

" On March 21, 2013, the Commission reviewed and considered the .Fi'nali EIR and found that the contents
of said report and the procedures through which the Final EIR was prepared, publicized, and reviewed
complied with the California Environmental Quality Act (California Public Resources Code Sections
21000 et seq.) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. ("the CEQA -
Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31").

The Commission found the Final EIR was adequate, accurate and objective, reflected the independent -
_analysis and judgment of the Department and the Commission, and that the summary of comments and .
responses contained no significant revisions to the draft EIR, and certified the Final EIR for the Project in

compliance with CEQA, the CEQA Guideliries and Chapter31. = '

The EIR concludes that the Project would not result in a project-specific significant shadow impact to
recreation facilities or other public areas. With réspect to Union Square, the EIR indicates that the net
new shadow would be of limited duration and the new shadowing would occur at times when the use of .
Union Square is limited. The EIR concludes that the Project would, however, make a cumulatively °
considerable contribution to a significant cumulative shadow impact on public opens spaces when taking
into account other reasonably foreseeable future projects, such as the Transit Tower and the Palace Hotel
Project, that would also result in new shadowing of public areas; including Union Square.

. Three separate appeals of the Commission’s certification of the EIR to the Board of Supervisors were filed
. before the April 10, 2013 deadline.- The Board of Supervisors considered these appeals at a duly noticed
public hearing on May 7, 2013, and unanimously voted to affirm the Planning Commission’s certification
of the Final EIR. The Board of Supervisors reviewed and considered the Final EIR and found that the
contents of said report and the procedures through which the Final EIR was prepared, publicized, and
" reviewed complied with CEQA, the CEQA Guidelines and Chapter 31. The Board of Supervisors found
the Final EIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Board of Supervisors, and that the summary of comments and responses contairied no significant -
revisions to the draft EIR, and approved the Final EIR in comphance with CEQA, the CEQA Guidelines
. and Chapter 31. ’

As part of their actions on October 11, 2012 to increase the ACLs for seven downtown parks, the Planning
Commission and the Recreation and Park Commission designated the ACLs exclusively for projects that
meet the criteria set forth in the TCDP." Projects that do not meet the criteria set forth in the TCDP may
not utilize any portion of the amended ACLs if thiey cast net new shadow on any of the seven downtown
parks for which the ACLs were amended. Such pro;ects would” be required fo seek their own
amendments to the ACLs for these seven downtown parks. The Project is located outside the Plan area
and is not ehglble to utilize newly adopted ACL on the Park. -

On May 23, 2013, the Commission adopted Motion No. 18875, adopting CEQA findings, including a

" Statement of Overriding Considérations, and adopting the Mitigation Monitoring and Reporting Program
(“MMRP"), which findings and adoption of the MMRP are hereby incorporated by reference as though
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fully set forth herein. The Commission found that the reduction in the height of the Project has resulted in
no substantial changes that would require major revisions to the Final EIR or result in new or
substantially more severe significant environmental impacts that were not-evaluated in the Final EIR, no
new information has become available that was not known and could not have been known at the time
" the Finial EIR was certified as complete and that would result in new substantially more severe significant
environmental impacts not evaluated in the Final EIR, and no mitigation measures’or alternatives
previously found infeasible would be feasible or mitigation measures or alternatives considerably
different than_those analyzed in the Final EIR would substantially reduce significant environmental
1mpacts but the project proponent declmes to adopt them. .

The Planning Department, Jonas Ior_:in p is_the custodian of records _for this action, and such records are
located at 1650 Mission Street, Fourth Floor, San Francisco, California.

The Planmng Commission and the Recreation and Park Commission held a duly advertlsed joint public .
“hearing on May 23, 2013 and adopted Planning ¢ Commission Resolution No. 18876, and Recreation and
Park Commission Resolution No. 1305-014 amending the ACL for Union Square to (a) include the
approximately 194,293 sth of shadow (equal to 0.05% of the TAAS) that resulted from a 1996. project
modifying the Macy’s department store that rediced shadow on Union Square (the “Macy’s
Adjustment”) that had not been previously added back to the ACL for Union Square and {b) increase the
ACL by an additiona} 44,495 sth of net néw shadow (equal to 0.01% of the TAAS).

On May 23, 2011, The Recreation and Park Commission conducted a duly notice public hearing at
regularly scheduled meeting and recommended that the Planning Commission find that the shadows cast
by the Project on Union Square will not be adverse to the use of Undon Square.

. The Planmng Commxssmn has reviewed and considered reports, studies, plans and other documents
pertaining to the PrOjeCt.

The Planning Commission has heard and considered the testimony presented at the public hearing and
* has further considered the written materials and oral testimony presented on behalf of the Project
Sponsor, Department staff, and other interested parties.

FINDINGS

Having reviewed the materials identified in the'recitals above, and having heard all testimony and -
arguments, this Commission finds, concludes, and determines as follows: .

1. The foregoing recitals are accurate, and also constitute findings of this Commission.

2. . The additional shidow cast by the Project on Union Square, while numerically significant, would -
not be adverse to the use of Union Square, and is not expected to interfere with the use of the
Park, for the following reasons: (1) the new shadow would not occur affer 9:15 am. any day of
the year (maximum new shadow range would be 830 am. to 9:15 amn. during daylight savings
ﬁme, or 7:30 ‘am. to 815 am. during standard time) and would be consistent with the 1989
Memo qualitative standards for Union Square in that the new net shadow would not occur
during mid-day hours; (2) the new shadow would generally occur in the morning hours during
periods of relatively low park usage; (3) the new shadow would ‘occur for a limited amount of
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time from October 11th to November 8th and from February 2nd to March 2nd for less than one
hour on any given day during the hours subject to Section 295; and (4) the new shadow does not
affect the manner in which Union Square is used, which is mainly for passive recreational
opportunities. '

3. A determination by the Planning Commission and/or the Recreation and Park Commission to
allocate net new shadow to the Project does not constitute an approval of the Project.
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DECISION

Based upon the Record, the submissions by the Project Sponsor, the staff of the Planning Department, the
. recommendation of the General Manager of the Recreation and Park Department, in consultation with the

Recreation and Park Commission, and other interésted parties, “the oral testimony presented to the
Commission at the public hearing, and all other writiten materials submitted by all parties, the
Commission hereby DETERMINES, under Shadow Analysis Application No. 2008.1084K, that the net
new shadow cast by.the Project on Union Square would not be adverse to the use of the park, and
ALLOCATES to the Project 238,788 square-foot-hours of additional shadow on Union Square
(representing approximately 0.06% of thie Theoretically: Available Annual Sunlight for Union Sqtiare),
including (a) the approximately 194,293 sth of shadow (equal to 0.05% of the TAAS) that resulted from
the “Macy’s Adjustment”, and (b) an additional 44,495 sth of net new shadow (equal to 0.01% of the
TAAS). Should the building envelope of the Project be reduced, the allocation of additional shadow to the
Project that is authorized by this action shall be reduced to the amount of shadow that would be cast by
the revised Project.

FU'RTHERMORE, the Commission adopts findings under the California Environmental Quality ‘Act;
including the Statement of Overriding Considerations and the Mitigation Monitoring and Reporting
Program prepared for the Project, as set forth'in Motion No. 18875, which are hereby incorporated by -
reference as though fully set forth herein.

I hereby certhy that the foregoing Motion was ADOPTED by the Plannmg Commission at the meeting on
May 23, 2013. .

o

Jonas P. Ionin
Acting Commission Secretary

AYES: Fong, Antonini, Borden, Hillis
NAYS: - Moore, Sugaya, Wu
ABSENT:.

ADOPTED:  May 23,2013
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Motion No. 0197 . cRSEI03 20
Permit to Alter _ Rewlo:
MAJOR ALTERATION : -
HEARING DATE: MAY 15, 2013 | 41555056409
' Plarming
Filing Date: - " October 24,2012 - g‘;‘f'gé"én
Case No.: - ' 2008.1084H :
Project Address: 706 Mission Streef :
Conservation District: New Montgomery-Mission-Second Conservation District
Category: Category I (Significant) — Aronson Building
Zoning: : C-3-R (Downtown Retail)
400-1 Height and Bulk District
BlockiLot: 3706/093
 Applicant: . Margo Bradish
Cox Castle & Nicholson LLP
555 California Street, 10% Floor
San Francisco, CA 94104
Staff Contact . Lily Yegazu - (415) 575-9076
: lily.yegazu@sfgov.org
Reviewed By Tim Frye - (415) 557-6822

tim.frye@sfgov.org.

ADOPTING FINDINGS, INCLUDING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL
.QUALITY ACT, FOR A PERMIT TO ALTER FOR PROPOSED WORK DETERMINED TO BE
APPROFRIATE FOR AND CONSISTENT WITH THE PURPOSES OF ARTICLE 11, TO MEET THE
STANDARDS OF ARTICLE 11 AND TO MEET THE SECRETARY OF INTERIOR'S STANDARDS
FOR REHABILITATION, FOR THE PROPERTY LOCATED AT 706 MISSION STREET (ASSESSOR'S
BLOCK 3706, LOTS 093, 275, AND PORTIONS OF LOT 277), WITHIN THE C-3-R (DOWNTOWN
OFFICE) DISTRICT AND THE 400-I HEIGHT AND BULK DISTRICT.

PREAMBLE

WHEREAS, on October 24, 2012, Margo Bradish, Cox Castle & Nicholson LLP on behalf of the property
owner, 706 Mission Street Co LLC, a Delaware limited liability company (“Applicant”) filed an
application with the San Francisco Planning Department (“Department”) for a Permit to Alter for an
interior and exterior rehabilitation, as well as seismic upgrade of the Aronson Building and new related
construction of a 47-story, 550'-tall tower with up to 215 residential units and a museum (the future home
of The Mexican Museum) adjacent to the Aronson Bu:ldmg and located partially within' the new

www_sfplanning.org
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Montgomery-Mission-Second Street Conservation District. The project would also reconfigure porfions of
the existing Jessie Square Garage to increase the mumber of parking spaces from 442 spaces to 470 spaces,
add loading and service vehicle spaces, and would allocate up to 215 parking spaces within the garage to
serve the proposed residential uses. ' - ' :

On June 27; 2012, the Deparﬁ:nent published a draft Environmental Impact Report (EIR) for public review.
The draft EIR was available for public comment until August 13, 2012. On August 2, 2012, the Planning
Commission conducted a duly noticed- public heaﬁng -at a-regularly scheduled meeting to solicit
comments regarding the draft EIR. On Mazrch 7, 2013, the Department published a Comments and
Responses document, responding to comments made regarding the draft EIR prepared for the Project.
The DEIR, together with the Responses to Comments constitute the Final EIR. . :

On March 21, 2013, the Planning Commission, by Motion No. 18829, certified the Final EIR, finding that
the contents of said report and the procedures through which the Final EIR was prepared, publicized, and
reviewed complied with the California Environmental Quality Act (California Public Resources Code
Sections 21000 et seq.) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. ("the CEQA
) Gmdelmes"), and Chapter 31.of the San Francisco Ad_n:umstratlve Code ("Chapter 31").

The certification of the FEIR was appealed to the Board of Supervisors. On May 7, 2013 the Board of
Supervisors rejected the appeal and affirmed the certification of the FEIR.

The Planning Department is the custodlan of records located in the File for Case No. 2008.1084E, at 1650
Mission Street, Fourth Floor, San Franasco, Call.forma

Department staff prepared a Nﬁtigaiion Monitoring and Reporting Program ("MMRP"), which material
was made available to the public and this Commission for this Commission’s review, consideration and
action. The mitigation measures described in the Final EIR are set forth in their entirety in the MMRP
attached to this Motion as Exhibit 2. - . '

WHEREAS, on May 15, 2013, the Historic Preservation Commission conducted a duly noticed public
hearing on the Permit to Alter project, Case No. 2008.1084H (“Project”) to consider its compliance with
the Secretary of the Interior’s Standards and Article 11 of the Plamu'ng Code. -

WHEREAS, in reviewing the Application, the Historic Preservation Commlssmn has had available for 1ts'
review and consideration case reports, plans, and other materials pertaining to the Project contained in
the Department s case files, induding the FEIR, has reviewed and heard testimony and received materials.
from interested parhes during the public heanng on the Project.

MOVED, that the Historic Preservation Commission hereby adopts findings under the California
Environmental Quality Act, Public Resources Code §§21000 et seq. (CEQA), the CEQA Guidelines, 14 Cal.
Code. Regs. §§15000 et seq., and Chapter 31 of the San Francisco Administrative Code, induding a
statement of overriaing considerations (attached hereto as Exhibit 1); adopts the MMRP for the proposed
project (attached hereto as Exhibit 2); and grants the Permit to Alter, in conformance with the
architectural plans labeled Exhibit H on file in the docket for Case No. 2008.1084H and the listed
conditions based on the followmg findings: .

'SAN FRANGISGO . ' . 2
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CONDITIONS OF APPROVAL

Storefront _ ' :
(1) Construction details of the proposed storefront and entrance doors that indicate all exterior

profiles and dimensions shall be based on historic photograph documentation and shall be
- subject to review and approval by Department Preservation Staff prior to the approval of the
architectural addendum.

(2) All storefront finishes shall have a non-metallic powder coated or painted finish. All color and
- finish samples for storefronts shall be submitted to Department Preservation Staff for review and
approval as part of the architectural addendum.

" Entryway

(3) The final design incorporating any historic fabric if discovered and, including shop drawings for
the new contemporary arched opening proposed along the Mission Street fagade shall be based
on photographic or physical evidence and shall be included in the architectural addendum for
review and approval by Department Preservation Staff.

(4) All exterior materials and finish samples shall be reviewed and approved by Department
Preservation Staff prior to fabrication. and prior to the approval of site permit or
architectural addendum.

Canopy :

(5) Final design, indluding finish and materials to match proposed storefronts, and shop drawings
for the attachment details of the' canopies at the Third Street entry and north facade shall be
reviewed and approved by Department Preservation Staff prior o fabrication and prior to the
architectural addendum.

(6) Attachment details of the proposed canopies indicating that the canopies will be attached in a
manner that will avoid damage to the historic fabric shall be submitted for review and approval
by Department Preservation Staff prior to approval of the architectural addendum.

Signage

(7) The sign program for the Aronson Building, including lighting proposed, shall be submitted for

review and approval by staff under a new (Minor) Permit to Alter at a later date.
Existing Windows

(8) The replacement windows for the non-historic windows on the Third and Mission Street
elevations shall be wood windows that closely match the configuration, material, and all exterior
profiles and dimensions of the historic windows based on historic photographic evidence.

Exterior Repairs

(9) Documentation indicating the results of a thorough facade inspection shall be submitted for
review and approval by Department Preservation Staff. The facade inspection document shall
dlearly identify the extent of damage and the parts that will be repaired, replaced in kind or those
that are damaged beyond repair, requiring replacement with substitute materials,

SAN FRANGISCO ) : 3
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Colusa Sandstoﬁe

(10)Cleaning of the Colusa sandstone shall be conducted consistent with the masonry cleaning
practice outlined in Preservation Brief 1 — Cleaning and Water-Repellent Treatments for Historic
Masonry Buildings. The coating or paint type, color, and layering on the Colusa sandstone shall
be researched before attempting its removal. Analysis of the nature of any unsound materials or
paint to be removed from the sandstone shall be submitted to Department Preservation Staff for
review and approval. In acldlhon, initial testing shall be done on a small obscure location on the
fagade. All existing coatings shall be removed from the sandstone by gentlest means possible. A
mock-up of proposed coating shall be conducted prior to selection of a product to ensure that

coa’ang sha]l not alter the natural ﬁmsh, color or texture of the stone.

Terra Cotfa

(11)Cleaning of the terra cotta shall be conducted consistent with the masonry cleaning practice
outlined in Preservation Brief 1 - Cleaning and Water-Repellent Treatments for Historic Masonry
Buildings, which include but are not limited to, exercising extreme care in the cleaning of brick
and conducting mock-ups to ensure no damage will occur as a result of cleaning. In addition,
deaning of the terra cotta shall proceed with the gentlest means, which may require several
mock-ups prior to selection of the proper techniques as determined by a qualified preservation
architect. :

Architeciural Cast Iron

(12) All proposed replacement of missing elements within the architectural features shall be in kind.
Only in instances where entire features are missing (e.g. scroll capitals along Third Sireet) shall be
replaced with substitute material after review and approval by Department Preservation Staff.

Exterior Paint
(13)Prior to application of the exterior paint finish on the cast iron, -a paint énalysis shall bé
performed on representative samples after proper cleaning of the existing materials for review
and approval by Department Preservation Staff. ’
Sheet Metal .
(14) Substitute materials shall not be used to repair the existing cornice or replace missing cornice
details and instead shall be replaced in-kind. . '
Substitute Materials . ,
(15)A mock-up of any replacement material proposed shall be reviewed and. approved by
Department Preservation Staff prior to installation.

(16)Specifications and shop drawings for all replaceﬁmt of the exterior materials on the Aronson
Building shall be included in the arc‘mtectural addendum for review and approval by
Department Preservation Staff.

-(17) The replacement material shall dosely match the charactenshcs of the historic material. The shop
drawings for any replacement material proposed shall be included in the architectural addendum
and are subject to review and approval by Department Preservation Staff to ensure that the
replacement features, if applicable, closely match all exterior profiles, dimensions, and detailing

SAN FRANCISCD . . 4
PLANNING DEPAHTME.‘HT

1189



" Motion No. 0197 ~ CASENO 2008.1084H
Hearing Date: May 15, 2013 : ' 706 Mission Street

of the historic features as well as match the color, tone, and texture from a representative range of
" cleaned samples from the building :

(18)Prior to the production of the building features proposed to be replaced with substitute ‘materials
and the approval of the architectural addendum, Depariment Preservation Staff shall review site
mock-ups of the replacement materials, including a mock-up of all exterior finish. ‘

New Wmdow Openings -

* (19) The frames and ﬁ.rushes of the new windows proposed on the upper floors of the north fagade
shall match those proposed for the storefronts along the Third and Mission Street facades as well -
) as the storefronts on the north facade.
Rooftop Addition _ ) '
(20) Final design, including details and finish material samples of the proposed solarium and glass
railing/windscreen on the roof shall be reviewed and approved by Department Preservation Staff.
Tower He1ght and Massing -

(21) Any reduction of the overall he1ght and massing of the proposed tower ad]acent to the Aronson
Building shall be reviewed and approved by Department Preservation staff provided that all
other conditions of approval outlined in this motion are met.

(22) The Project Sponsor shall continue to work with Department Preservation staff on the design of
the tower base in order to ensure compatibility with the adjacent Aronson Building, the New
Montgomery-Mission-Second Street Conservation District and surrounding context. Specifically,
the materials, finishes, character and massing of the base of the fower shall be further refined to
be of pedestrian scale. This final design of the tower base shall return to the Architectural Review
Committee of the Historic Preservation Commission for review and comment to confirm that
these issues have been addressed prior to approval of the architectural addendum.

-FINDINGS

Having reviewed all the materials identified in the recitals above and having heard oral testimony and
arguments, this Commission finds, condudes, and determines as follows:

The above recitals are accurate and also constitute findings of the Commission.
Findings pursuant to Atticle 11: ™

The Historic Preservation Commission has determined that the proposed work is comiaaﬁble with the
exterior character-defining features of the subject bu:ldmg and meets the requirements of Article i1 of the
" Plarning Code:

 That the proposed additions and alterations respect the character-defining features of the subject building;

o That the architectural character of the subject building will be maintajined and those features that affect
the building’s overall appearance that are removed or repaired shall be done so in-kind;

e Al architectural elements and dadding will repaired where possible in order to rétain as much historic fabric

SAN ERARGISCO ' 5 .
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as pﬁssibie; . :

That the proposal calls for retaining sound historic materials and replacmg in-kind or with salvaged materials
when ne cessary; - .

That the integrity of distinctive stylistic features and examples of skilled aaftsmmshp that characterize the
Aronson Building will be preserved;

That the new addition on the rooftop will have a contemporary design that is compatible with the size, scale,
color, material, and character of the Aronson Building and sumroundings, and will not destroy
significant features of the building;

That the new addition on the rooftop will be minimally visible from the public right-of-way as it will be one-

story in height over the roof level, setback approximately 23" setback from the Third Street facade and 27*
setback ﬁ;om the Mission Street facade, and cover less than 75% of the roof area;

That the installation of the proposed new elements, such as the rooftop solarium, railings on the rooftop,

windows on the north elevation, and storefronts on the two primary elevations, the north (secondary)
elevatipn as well as the proposed adjacent tower, will be undertaken in such a manner that, if removed in the
future, the essential form and integrity of the historic property and its environment would be unimpaired;

That the proposed work will not-cause the removal, alteration, or obstruction of any character-defining

features of the Aronson Building. The portions of the wall proposed to be removed for the creation of -

window openings on the north elevation will not remove more than 30% of the wall area, will not remove any
distinctive materials or significantly alter the historic character of the Aronson Building. In addition, all
structirral, mechanical, electrical, plumbing installations will be designed in a manner which does not affect
any character-defining features of the buildings and will occur in areas that are not visible from the street;

That the proposed alterations and related adjacent'construcﬁon will be carefully differentiated from the
existing historic Aronson Building and will be compatible with the character of the property and district,

- indluding the proposed glass railings/windscreens, windows and doors, storefronts, rooftop addition and

adjacent tower;

That any chemical or phys1ca1 treatments w1]l be undertaken usmg the gentlest means possible and under the
_ supervision of a historic architect or conservator;

That Mitigation Measure M-NO-2c: Vibration Monitoring and Management Plan, of the Mitigatiori Monitoring
and Reporting Program for the 706 Mission Street — Mexican Museum Project Environmental Impact Report
pertaining to the potential for direct physical damage to the Aronson Building resulting from vibration
during construction of the proposed project tower will ensure the protection of the Aronson Building,

That the proposéd project meets the following Secretary of the Interior’s Standards for Rehabilitation:

Standard 1:
A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

The project will retain commercial uses, or introduce nzw uses that will be compatible with the Aronson
Building. With' the éxcept-ion of the Aronson Building structural system and window frames at upper
floors, there are no character-defining features on the interior. The window frames and the structural
sysiem will be retained and the new interior layout and features, including partition walls, stairs and other
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major building elements will be designed in a manner that will not obscure the fenestration of the
rehabilitated Third and Mission Street facades. Therefore, the proposed alteration of the interior to
accommodate the new use will not impact historic fabric or features that characterize the Aronson Building.

Standard 2: } .
‘The historic character of a property shall be retained and preserved. The removal of hlStOIlC

materials or alteration of features and spaces that characterize a property shall be avoided.

The existing Aronson Building will be maintained and protected prior fo and during constiuction to
prevent deterioration and/or damage, and ensure preservation of historic fabric. In addition, the proposed
exterior alterations to the Aronson Building such as the new windows, storefront systems, and canopy on
the north elevation occur on secondary elevations. Furthermore, the proposed one-story solartum addition
on the rooftop will be substantially setback from the edges of the Aronson Building (23" from the Third
Street facade, 27” from the Mission Street facade and 217 from the north fagade) and will be minimally
visible from the street. The proposed glass rail/windscreen along the primary facades will not be visible from
the streets given its 3’ 6” height and 1’ 6" setback from the parapet wall. As conditioned, the 10" high
portion of the glass railing/windscreen along the north fagade will be setback af least 5 from the parapet
wall, ensuring minimal visibility from across Third Street. The proposed new tower construction will also

" be Iocated on a tertiary, previously ultered elevation and will not result in the loss of any historic materzals
or features.

Sl‘-mdard 3:

Each property will be recogmzed asa physxcal record of its time, place and use. Changes that

create a false sense of historical development, such as adding conjectural features or a:chltectu_ral
" elements from other buﬂdmgs, shall not be undertaken.

The introduction of new storefronts and windows on the primary elevations are based on photographic
documentation on the primary elevations is compatible with the adjoining historic fabric and are consistent
with the original design of the Aronson Building in terms of proportions, profiles and configurations. The
new punched windows on the north elevation will be clearly differentiated but compatible with the

. character of the Aronson Building. As conditioned, the replacement windows on the primary facades will be
wood framed single light windows and as such will be compatible with the existing Aronson Building as
they are based on physical and photographic documentation.

Standard 4:
Most properties change over time; those changes that have acquired historic significance in their

-own right shall be retained and preserved.
There are no identified changes to the Aronson Building that have acquired ﬁistorz’c significance in their

own right. Other existing incompatible and non-historic 1978 additions on the north and west elevations,
and storefront infill will be removed as part of the proposed rehabilitation. '

SAN FRANGISCOD . 7
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Standard 5:
Distinctive features, finishes, and construction techmques or examples -of craftsmanshlp that
characterize a property shall be preserved. - .

The proposed project will retain and rvestore all distinctive materials, features, and finishes as well as
construction techniques and examples of crafismanship. Specifically the proposed project will. rehabilitate
all of the character-defining features of the Aronson Building, such as the exterior cladding in buff-colored
glazed brick, the terra cotta and sandstone ornament, including sandstone entablatures and piers,. brick
pilasters, capitals, frieze, spandrel panels and window sills, cast iron pilasters between ground-floor
storefronts, galvanized sheet metal cornice with paired scrolled brackets and block modillions historic
entrance locations on Third and Mission Street facades, as well as the wood flagpole on the roof . The
original Aronson Building entrance including the bronze door frame and arched transom frame at the
Third Street entrance will be retained, cleaned and rehabilitated. As part of the proposed project, any extant’
" material associated with the Mission Street historic ent'rywuy exposed during demolition will be retained,
cleaned and rehabilitated. As conditioned, Department Preservation Staff will review and approve the final
design, including materials and details for a new compatible contemporary arched opening that will be built
at the original location with new metal portal surround, side lights and new glass entry double doors,
matching those proposed for the Third Street facade, if no historic entryway is found after demolition.

Standard 6:

Deteriorated historic features shall be repaired rather than replaced. Where the seventy of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities and, where possible, materials. Réplacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence. '

~ The proposed project will retain and restore all distinctive materials, features, and finishes, as well as
construction techniques and examples of craftsmanship that characterize the Aronson Building. The project
also proposes.to replace elements deteriorated beyond repair or missing elements in kind. If the material is
no longer available, it will be replaced using a substitute material that matches the profile and
configuration of the original based on physical or photographic documentation and following the practice
outlined in Preservation Brief 16 - Use of Substitute Materials on Historic Building Exteriors. As

. conditioned, site mock-up of any substitute material used will be reviewed and approved by Department
Preservation Staff prior to fabrication and prior to the approval of architectural uddendum

Standard 7:

Chemical or physical treatments, such as sandblasting, fhat cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropnate, shall be undertaken using the
gentlest means possible.

The project will comply with Rehabilitation Standard 7, in such that the project will adhere to the
recommendations in the HSR and as conditioned, will following the masonry cleaning practice outlined in
Preservation Brief 1 — Cleaning and Water-Repellent Treatments for Historic Mdson@ Buildings, which
include but are not limited to, exercising extreme care in the cleaning of brick and conducting mock-ups to
ensure no damage will occur as a result of cleaning; cleaning of terra cotta proceed with the gentlest means,
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which may require several mock-ups prior to selection of the proper technigues and that the treatment
approaches for the various historic materials be determined by a qualified preservation architect.

. Standard 8: " . )
Significant archeological resources affected by a project shall be protected and preserved. If such

- resources must be disturbed, mitigation measures shall be undertaken.

* Mitigation measures are identified in the EIR and incbrparatez;l in the Mitigation- Monitoring and
Reporting Program, which require archaeological monitoring during construction of the adjacent tower to
ensure that the project will not result in a significant impact to archaeological resources.

Standard 9: ) _
New additions, exterior alterations, or related new comstruction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work will be
differentiated from the old and will be compatible with the historic materials, features, size, scale
and proportion, and massing to protect the integrity of the property and its environment.

The proposed additions, exterior alterations and related new construction will not destroy historic
materials, features and spatial relationship that characterizes the Aronson Building in that most of the
related new construction is proposed on secondary facades. The one-story solarium will be added on the
rooftop and will be substantially setback form the primary facades of the Aronson Building (23’ from the
Third Street facade, 27’ from the Mission Street facade and 21’ from the norih facade) minimizing the
perceived mass and visibility of the addition from the public right-ofway. The canopy, new storefront
system and new window openings along the north fagade are also additions located on secondary elevations
and are designed in a manner to be compatible with and not destroy historic materials, features, and spatial
-relationships that characterize the Aronson Building. In addition, the proposed tower construction will be
located on the previously altered west elevation that has no ornamental detail or historic fenestration. The
new storefronts on the primary facades will be designed to closely match the historic storefronts in
proportion, profiles and configuration based on physical and photographic evidence. As conditioned, the
replacement windows on upper floors of the primary facades will consist of wood window frames with
profiles, conﬁgufaiian, color and operation that will closely match the historic windows based on physical
and photographic evidence to ensure compatibility with the character of the Aronson Building.

All new work will be clearly differentiated from the old yet be compatible with the historic materials,
features, size, proportion, and massing. Specifically the proposed storefronts, new canopies, new windows
on the north fagade, and solarium on the roof top will be clearly differentiated through the use of
contemporary detailing and materials. In addition, the adjacent tower will be differentiated in its modern,
- contemporary design vocabulary, yet be compatible with the Aronson Building and the New Montgomery-
. Mission-Second Street Conservation District as fully described in the attached memorandum (Exhibit L)
prepared by Page & Turnbull and dated May 3, 2013, the proposed tower is compatible with the
Conseroation District. Specifically, the lower levels of the tower would align with their counterparts in the
Aronson Building, creating a relationship between the two siructures that would be expressed on the
exterior of the proposed tower. Furthermore, the tower is designed consistent with Preservation Brief 14:
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"New Exterior Additions to Historic Buildings: Preservation Concerns” which calls for the design of
additions to historic resources in dense urban locations to read as an entirely separate building.

Although the proposed hezght of the tower is much taller than the Aronson Building, the proposed location

- and articulation of the tower as a related but visually separate building from the Aronson Building -
maintains a context that is similar to many buildings of varying heights within the district and the

 immediate vicinity thereby retaining the spatial relationships that characterize the property within the
District--The proposed massing and articulation: of-the tower—further differentiate-it-from-the Aronson
Building, allowing each to maintain a related but distinct character and physical preéence. Furthermore, as

* conditioned, the proposed tower design will be revised including finishes and materials that are compatible
and consistent with the Aronson Building as well as the surrounding District.

Standard 10: :

New additions and adjacent or related new construction will be undertaken in such a manner
that, if removed in the future, the essential form and integrity of the historic property and its
environment will not be impaired. ‘

The proposed new tower construction and alterations to the Aronson Building will not remove significant historic

fabric, and have been designed to be unobtrusive o the architectural character of the Aronson Building and-District
in conformance with Secretary’s Standards. While unlikely, if removed in the future, the proposed alterations at the
rooﬁ the primary and secondary facades, and the new adjacent tower, would not have an impact on the physical
integrity or significance of the Aronson Buzldmg or the Dzsinct in conformance with Standard 10 of the Secretary’s
Standards.

General Plan Compliance. The proposed Permit to Alter is, on balance, consistent with the fo]loﬁng
Objectives and Policies of the General Plan:

I URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF THE CITY,

AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT

GOALS . _ . .

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort to recognize
the positive attributes of the city, to enhance and conserve those attributes, and to improve the living environment where it is
less than satisfactory. The Plan is a dq‘imhon q’ quality, a definition based upon human needs.

OBIECT.[VE]
EMPHASIS OF THE CHARACTERISTIC PATTERN WEICH GIVES TO ' THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION,

POLICY 1.3
Recognize that buﬂdmgs, when seen together, produce a tatal effect that characterizes the city and its clzsincts

OBIECTIVE 2 .
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY WITH THE PAST,
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AND FREEDOM FROM OVERCROWDING.

POLICY 2.4
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the preservation of other
buildings and features that provide continuity with past development, :

. POLICY25
Use care in remodeling of older buz’ldmgs in order to enhance rather than wezzken the original character of such buﬂdzngs '

POLICY2.7 :
Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to San Frunczsco s visual

Jform and character.

The goal of a Permit to Alter is to provide additional oversight for buildings and districts that are architecturaily or
culturally significant to the City in order to protect the qualities that are associated with fhai signiﬁcance.

The proposed project qualifies for.a Permit to Alter and therefore furthers these pollczes and objectives by maintaining and
preserving the character-defining features af the subject building for the future enjoyment and educatlon of San anasco
residents and visitors.

The proposed project is generally consistent with the eight General Plan priority policies set forth in Section 101.1
in that: '

' A) The e)clshng neighborhood-sexving retaJl uses will be preserved and enhanced and future opportunities for
' resident employment in and ownership of such businesses will be enhanced

The proposed project will not have any impact on neighborhood serving retail uses.

B) The existing housing and neighborhood character will be conserved and protected in order to presen-re the
cultural and economic diversity of our neighborhoods:

The proposed project will strengthen neighborhood character by respecting the character-defining features of the
historic building in conformance with the Secretary of the Interior’s Standards.

C) The City’s supply of affordable housing will be preserved and enhanced:
The project will not reduce the affordable housing supply.

D) The commuter traffic will not impede MUNI transit service or overburden our streets or neighborhood
parking: :

The proposed project will not resﬁlt in commuter traffic impeding MUNI transit service or overburdening the
streets or neighborhood parking. It will provide sufficient off-street parking for. the proposed uses.

E) A diverse economic base will be maintained by protecting our industrial and service sectors from
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displacement due to commercial office development. And future opportunities for resident employment
and ownershlp in these sectors will be enhanced: :

The proposal will retain its existing commercial use to contribute to the diverse economic base of downtown.

F) The City ‘will achieve the greatest possible preparedness to protect against injury and loss of life in an
eaxthqua.ke

Preparedness against injury and loss of life in an earthquake is improved by the proposed work. The work will -
eliminate unsafe conditions at the site and all construction will be executed in compliance with all applicable

construction and safety measures.
G) Thatlandmark and historic buildings will be preseﬁe¢

The proposed pro]ect is in canfarmance with Arhcle 11 of the Planning Code and the Secretary of the Interior’s
Standards.

H) Parks and open space and their access to sunlight and vistas will be protected from development
The proposed project will not unduly impact the access to sunlight or vistas for the parks and open space.

For these reasons, the proposal overall, afpears to meet the Secretary of the Interior’s Standards for Rehabilitation
and the provisions of Article 11 of the Planning Code regardmg Major Alterations to Category I (Slgmﬁc:ant)
buﬂdmgs

California Environmental Quality Act Findings. This Commission hereby incorporates by reference as though
fully set forth and adopts the CEQA. findings attached hereto as Exhibit 1.
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DECISION

That based upoxf the Record, the submissions by the Applicant, the staff of the Department and other interested
parties, the oral testimony presented to this Commission at the public hearings, and all other written materials
submitted by all parties, the Commission hereby ADOPTS the MMRP (attached as Exhibit 2) and GRANTS a
Permit to Alter for the property located at Assessor's Block 3706, Lot 093 for proposed work in conformance with
the renderings and architectural plans labeled Exhibit A on file in the docket for Case No. 2008.1084H.

APPEAL AND EFFECTIVE DATE OF MOTION: The Commission's decision on a Permit to Alter shall be
final unless appealed within thirty (30) days. Any appeal shall be made to the Board of Appeals, unless the
proposed project requires Board of Supervisors approval or is appealed to the Board of Supervisors as a’
conditional use, in which case any appeal shall be made to the Board of Supervisors (see Charter Section

4.135).

THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OF OCCUPANCY UNLESS NO
BUILDING PERMIT IS REQUIRED. PERMITS FROM THE DEPARTMENT OF BUILDING INSPECTION
(and any other appropriate agencies) MUST BE SECURED BEFORE WORK IS STARTED OR OCCUPANCY

- IS CHANGED.

I hereby. certify tﬁat the Historical Preservation Commission ADdPIED the foregoing Motion on
May 15, 2013. ‘ o o -
Jonas P. Ignin
Acting éo;nmission Secretary
AYES: Hyland, Johnck, Johns, Matsuda, Pearlman, Wolfrar, Hasz
NAYS:

" ABSENT:

ADOPTED: May 15, 2013

SAN FRANGISCO . 13
PLANNING DEPARTMENT :
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City and County of San Francisco CL v Phone: (415) 554-5827

L@I“ Fax: {415) 554-5324

= www.sfdpw.ory,
Subdivision.Mappine@sfdpw.org

Depariment of Public Works
Office of the City and County Surveyor

Edwin M. Lee, Mayor . N .
Mohammed Nuru, Director 1155 Market Street 3™ Floor

Fuad S. Sweiss, PE, PLS, . ' . ' San Fr;ncisco, CA 94103

City Engineer & Deputy Director of Englneering Bruce R. Storrs éity and County Surveyor

Date: -December 10, 2013

Mohammed Nuru

Director of Public Works

1 Dr. Carlton B. Goodleft Place
City Hall, Roomn 348

San Francisco, CA 94102

RE: VESTING Tentative Subdivision Map No. 7970
Address: 700, 706 & 738 Mission Street and 86 Third Street
Assessor’s Block/Lot: 3706/93,275 and a portlon of 277

The Vesting Tentative Map 7970, located at Assessors Blocks/Lots: 3706/ 93, 275 and a portion of 277,
proposes a 5 lot subdivision for commercial use, and up to 190 residential condominium units . Parcel “A” will
contain up to 25 residential condominium units, and Parcel “B” will coutain vp to 165 residential condominium
units as shown on the Tentative Map. This subdivision will result in up to a maximum total of 190 residential
condominium umls

Please Rggond on or before: . ,]anuag 10,2014

At the request of the C1ty and County Surveyor and pursuant to the San Francisco Subdivision Code and the San -
Francisco Subdivision Regulations, the submittal package of the above-referenced Tentative Map is being
circulated to City Agencies for review and consideration of the proposed developmem_ The proposed development
will result in up to 190 total remdenttal condominium units.

The City Agencies are requestcd to review the attached Tentative Map and forward comments to the Mapping
Division of DPW-BSM. These comments will allow the Director of Public Works to approve approve w1th
conditions or disapprove the Tentative Map.

To the City Agencies: :

When you have finished your review, please complcte scan and e mail Letter #1 to

‘subdivision. mapping@sfdpw.org, no later than: Jannary 10, 2014

Please note: In order to meet our sirategic objective to reduce material consumptwn, this Tentative Map review
has been sent entirely in an electronic format. If you experience any difficulty with any attachments to this e mail,
contact our office at subdivision.mapping@sfdpw.org or please call 554-5827.

you for your prompt attention to this matter.

incerely,
Bruce R. Storrs, P!
City and County Surveyor

Attached: Tentative Map and Letter #1
Spreadsheet of reviewing City Agencies

IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO

Customer Service ' ' 71'e%m§n§'k ' Continuous Improvement



Law Offices of
THOMAS N. LIPPE, arc

201 Mission Street ‘ ' Telephone: 415-777-5604

" 12th Floor _ ' Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(@sonic.net

March 31, 2014

Board President David Chiu and Board of Superwsors
c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors

City of San Francisco

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

Re: Argliment in Support of Appeal of Department of Public Works approval of Subdivision
Map for Project 7969 relating to Block 3706, Lots 275, 277, 093 and 706 Mission Street -
Residential Tower and Mexican Museum Project. ‘

- Dear President Chiu and Supervisors:

This office represents the 765 Market Street Residential Owners Association (“ROA”), the
Friends of Yerba Buena (“FYB™), Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and
Margaret Collins (collectively “Appellants”) in their appeal of the Department of Public Works’
approval of a subdivision map for Project 7969 relating to Block 3706, Lots 275, 277, 093 and 706
Mission Street - Residential Tower and Mexican Museum Project (“the Project”).

Introduction

The grounds for this appeal are that the City cannot approve this tentative subdivision map
because it is a project subject to the California Environmental Quality Act (“CEQA”) and the City
- has not yet complied with CEQA; and because the tentative subdivision map is for a project that
violates a number of provisions of the State Planning and Zoning Law and the San Francisco
Planning Code and is inconsistent with the San Francisco Master Plan. (See Government Code
sections 66473.5, 66474; San Francisco Planning Code section 101.1)

Appellants have previously argued all of these grounds in detail in previous submissions to
various City agencies, including this Board. Therefore, this letter will briefly summarize these
arguments and provide cross-references to the previously submitted letters and briefs where these
argurments are presented in more detail. This letter also lists, below, all of these previously submitted
letters and briefs. Appellants also submit herewith copies of all of these previously submitted letters
and briefs, in both paper and electronic (DVD) formats. These previously submitted letters and

briefs are incorporated herein by this reference.

Summary of Grounds and Arguments

1. . Theapproval does not comply with CEQA for all the reasons described in my cﬁents prior
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appeal of the EIR for this Project, which is Board of Supervisors File No. 130308. These legal

violations arise in connection with a number of areas of environmental impact, including the
following,. '

Air Quality

2. Impact AQ-1. Impact AQ-1 analyzes the s1gmﬁcance of the Pro;ect s construction phase. _
a1r quality impacts against “Thresholds of Significance” G2 and G3. Threshold of Significance G2.

s “violate any air quality standard or contribute substantially to an existing or projected air quality
violation.” The assessment is based on numerical standards previously established by the Bay Area
Air Quality Management District (BAAQMD) for the ozone precursors: Reactive Organic Gases
(ROG) at 54 1bs/day and Nitrogen Oxides (NOx) at 54 Ibs/day; and for Exhaust Particulate Matter
10 (PM10) at 82 Ibs/day and Exhaust Particulate Matter 2.5 (PM2.5) at 54 Ibs/day. The EIR’s
analysis of these impacts fails as an' informational document for several reasons. -

a. = The EIR fails to mform the public that the BAAQMD no longer recommends that, .-

public agencies use 1ts numencal thresholds to determine the significance of air quahty
impacts.

b..  The City of San Francisco uses these numerical thresholds for virtually ail land use

development projects in the city that require CEQA review. Therefore, the City was ,
" required, but failed, to undertake its own rule-making proceeding to adopt these thresholds

as its own and determine in a public process that they are supported by substantial evidence. B

(CEQA Guideline, § 15064.7.) Since the City has not formally adopted the air quality
significance thresholds in a public process supported by substantial evidence, it failed to
proceed in the manner required by law by usmg these thresholds on an ad hoc basis in this
EIR

c. The EIR fails to specify the ev1dcnce that purportedly constitutes “substantlal'

evidence” supporting its use of these numerical thresholds.

d.  The evidence provided by BAAQMD’S source documents cited in the EIR does not -

constitute “substantial evidence™ supporting the City’s use of these numerical thresholds.

e. - TheEIR’s assumption that these thresholds are appropﬁate for the purpose for .Wj]icli

they are used is logically and legally flawed. Using the EIR’s logic, if the City finds thatone -
project will -add 46 Ibs/day of ozone precursors, it is considered a less-than-significant
impact, but if that project will add 55 Ibs/day of ozone precursors, it is considered significant, .
Yet, if the City approved 2 new large projects in the area in the same 2- or 3-year period that.

construction of such large projects takes, each emitting 46 lbs/day of ozone precursors, it is
considered a less-than-significant impact even though the total of the two added together

equals 92 Ibs/day of ozone precursors. This scenario is not hypothetical; it is unfolding in " R

San Franciseo, with the many large construction projects the City has recently approved and - b .
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is considering approving in the downtown area that will be under construction at the same
time. As a result, the thresholds violate a fundamental CEQA principal that regardless of
whether projects’ incremental impacts are deemed insignificant in isolation, they may be
cumulatively significant.

i The San Francisco Bay Area Air Quality District is in “non-attainment” status under
federal and state clean air laws for criteria pollutants. This project, along with many others,
will substantially contribute to that existing significantadverse impact. The City’s untenable
position is that public agencies in the Air Basin can approve project after project, each
emitting, for example, up to 54 Ibs/day of new and additional ozone precursors, without ever
causing a cumulatively considerable increase in air pollution. This approach runs counter -
to the reason for conducting curnulative impact analysis. If the City (and other agencies in
the Air Basin) continues to find that projects that make air quality worse - when it is already
significantly degraded - do not have a significant adverse cumulative impact on air quality,
then the City will have no legal obligation to adopt feasible mitigation measures to reduce
the significant cumulative impact

2. The DEIR’s use of the BAAQMD thresholds of significance is erroneous as a matter
of law for several other reasons:’

(1)  The EIR cannot merely reference a project’s compliance with another
agency’s regulations. Lead agencies must conduct their own fact-based analysis of
project impacts, regardiess of whether the project complies with other regulatory
standards. The EIR uses BAAQMD’s thresholds of significance uncritically, without
any factual analyms of its own, in violation of CEQA;?

(2)  This uncritical apphcatlon of the BAAQMD’s thresholds of s1gn1ﬁcance
represents a failure of the City to exercise its independent judgement in preparing the
EIR;?

(3)  Just as disagreement from another agency does not deprive a lead agency of
discretion . under - CEQA to judge whether substantial evidence supports its

! Endangered Habitats League v County of Orange (2005) 131 Cal App 4th 777, 793 (“The use of
an erroneous legal standard [for the threshold of slgmﬁcance in an EIR] is a failure to proceed in the
manner required by law that requires reversal ..

2 Protect the Historic Amador Waterways V. Aquor Water Agency (2004) 116 Cal. App. 4th 1099,
1109 [underscore emphasis added], c1t111g Communities for a Better Environment v. California
Resources Agency (2002) 103 Cal. App.4th, 98, 114 (“CBE™); accord Mejia v. City of Los Angeles
(2005) 130 Cal. App.4th 322, 342 [“A threshcxld of significance is not conclusive ... and does not
relieve a pubhc agency of the duty to consldgr the ewdence under the fair argument standard.”].)

3 Friends of La Vina v. County of Los Ahgeleé'(.19'91') 232 Cal.App.3d 1446.
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conclusions,* agreement from another agency does not relieve a lead agency of
separately discharging 1ts obligations under CEQA; '

' (4) TheBAAQMD CEQA Guidelines do not provide any factual explanation as
to why the 54 Ilbs. per day standard represents an appropriate threshold of
significance for judging the significance of project-level ozone pollution impacts.
More importantly, the DEIR also fails to include any such explana’aon, and is

. therefore inadequate as a matter of law;’ and

(5)  Compliance with other regulatory standards cannot be used under CEQA ‘as
a basis for finding that a project’s effects are 1n51gn1ﬁcant, nor can it Subs'utute for -
a fact-based analysis of those effects.®

h.  The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 28, 2013, comment letter submitted on the Project to the
- Board of Supervisors; and

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors.

3. Mitigation Measure M-AQ-1. The EIR defers the development of mitigation measures to
reduce significant diesel particulate and toxic air contaminant emissions emissions to “less than

*California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal. App.4th 603, 626.
> Santidgo County Water Dist. v. County of Orange, supra, 118 Cal.App.3d 818.

§ See, e.g., Californians for Alternatives to Toxics v. Department of Food & Agriculture (2005) 136
Cal.App.4th 1, 16 (lead agencies must review the site-specific impacts of pesticide applications
under their jurisdiction, because “DPR’s [Department of Pesticide Regulation] registration does not
and cannot account for specific uses of pesticides..., such as the specific chemicals used, their
amounts and frequency of use, specific sensitive areas targeted for application, and the like™);
Citizens for Non-Toxic Pest Control v. Department of Food & Agriculture (1986) 187 Cal.App.3d
1575, 1587-1588 (state agency applying pesticides cannot rely on pesticide registration status to
avoid further environmental review under CEQA); Oro Fino Gold Mining Corporation v. County
of El Dorado (1990) 225 Cal.App.3d 872, 881-882 (rejects contention that project noise level would
be insignificant simply by being consistent with general plan standards for the zone in question). - .
- See also City of Antioch v. City Council of the City of Pittsburg (1986) 187 Cal.App.3d 1325, 1331-
1332 (BIR required for construction of road and sewer lines even though these were shown on city
general plan); Kings County Farm Bureauv. City of Hanford (1990) 221 Cal. App.3d 692, 712-718 '
(agency erred by “wrongly assum[ing] that, simply because the smokestack emissions would comply
with applicable regulations from other agencies re gulatmg air quahty, the overall proj ect would not
cause 31gmﬁca.nt effects to air quality.”).
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significant” to the post-approval preparatjon and “approval” of a “Construction Emission
Minimization Plan.” But the EIR presents no evidence suggesting that developing this Plan now is
impractical or infeasible; therefore, this procedure violates CEQA.

a. _  As aresult, mitigation measures intended to reduce diesel particulate and toxic air
contaminant emissions to “less than significant” are not detailed enough to be enforceable
or effective. For example, the Construction Emission Minimization Plan:

(1)  Does notspecifyhow vehicles with lower-emitting engines or Verified Diesel
Emissions Control Strategies (VDECS) technologies will be confirmed as acceptable,
either in advance or du_ljng the project’s three year building period;

(2)  Does not specify how idling time of diesel equipment onsite will be limited
to no more than two minutes at a time;

(3)  Does not define the term “feasible for use” as used in Mitigation Measure
M-AQ-1's measure “Requiring use of Interim Tier 4 or Tier 4 equipment where such
equipment is available and feasible for use” (See EIR, Appendix G, pg. 27); and

-(4)  Does not disclose the basis for the EIR’s conclusion that the Construction
- Emission Minimization Plan will reduce construction period diesel emissions by
65%.

b.- The Construction Emission Minimization Plan is to be reviewed by an

. “Environmental Planning Air Quality Specialist.” The qualifications of this Spec1ahst are
undefined. These qualifications include intimate familiarity with diesel engines,
construction vehicles and equipment, VDECS technologies, new and used construction
vehicles and emission control options, and air regulations. With no assurance that this
specialist will have the required qualifications, the success of this yet to be developed plan
cannot be assumed. _

c. “Therefore, the EIR fails as an informational document with respect to the City’s
obligation to identify mitigation measures in the EIR that will substantially reduce the
Project’s potentially significant impacts from increased diesel particulate and toxic air
contaminant emissions; and the EIR’s conclusion that Mitigation Measure M-AQ-1 will
reduce significant diesel particulate and toxic air contaminant emissions to “less than .
s1gmﬁcant’ " 18 unsupported : :

d. The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 28, 2013, comment letter submitted on the Project to the
Board of Supervisors; and '

(2) . Appellants’ May 7, 2013, comment letter submitted on the Project to the
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Board of Supervisors.
" Historic Resources

4. The Project will demolish part of the Aronson Building and construct a residential tower
where the part to be demolished is located. The tower will be physically attached to and "
programmatically integrated with the Aronson building. Pursuant to San Francisco Planning Code
Article 11, Appendix F, the Aronson Building is a Category I Significant Building and the Aronson
Building parcel is within the New Montgomery-Mission-Second Conservation (“NMMS”) District.
Because the Project involves “construction, alteration, removal or demolition of a structure ... orany .
new or replacement construction for which a permit is required pursuant to the Building Code, on -
any designated Significant or Contributory Building or any building in a Conservation District”
(Planning Code § 1111(a)), the developer must obtain permits from the San Francisco Historic
Preservation Commission for the entire Project. The EIR fails as an informational document with
respect to the Project’s impacts on historic resources for many reasons. - '

5. The EIR fails to inform the public that the Historic Preservation Commission has permitting

- jurisdiction over the Project, that the Project requires a Permit to Alter from the San Francisco
Historic Preservation Commission to protect historic and cultural resources, and that the Project must
comply with substantive historic and cultural resource protectmn requirements of San Francisco
Planning Code Article 11, including: :

a. Planning Codé section 1111.6(c)(6), which provides that any additions to height of
a CategoryI Significant Building such as the Aronson Building, “shall be limited to one story
above the height of the existing roof.” The Project will increase the height of the Aronson
Building by 39 stories;

b. Planning Code section 1111.6(c)(6), which provides that any additions to height of
a Category I Significant Building such as the Aronson Building, “shall be compatible with
the scale and character of the building.” The Aronson Building is a 10-story, 154 foot high
building (144 feet to the roof of the highest occupied floor plus a 10-foot-tall mechanical
penthouse); the Project is approximately 40 floors and 510 feet high (480 feet to the roof of
the highest occupied floor plus a 30-foot-tall elevator/mechanical penthouse);

c. ‘Under Planning Code § 1113(a), which provides that “any new or replacement
structure or for an addition to any existing structure in a Conservation District” must be
“compatible in scale and design with the District as set forth in Sections 6 and 7 of the
Appendix that describes the District.” Sections 6 and 7 of the Appendix that describes the
District (i.e., Appendix F) establishes that the scale, particularly the predominant height of
the district and the predominant height of the buildings that define the conservation
characteristics of the district, as three to eight floors;

d. The grounds described in this paragraph are described in more detail in:
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(1)  Appellants’ April 25 2013, comment letter submltted on the Project to the
Board of Supervisors, section 2 and 4;

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the

~ Board of Supervisors, section 1;

(3)  Appellants’ May 15, 2013, comment letter submitted on the Project to the
Historic Preservation Commission, sections ILA, IV, and V;

(4)  Appellants’ June 13, 2013, comment letter submitted on the Project to the
Board of Supervisors; . ,

6)) Appellants July 1, 2013, comment letter submitted on the Project fo the
Board of Supervisors; .

(6)  Appellants’ July 15, 2013, comment letter submitted on the PIO_]E:Ct to the
Board of Supervisors;

| (N Appe]lants’ July 16,, 2013, comment letter submitted on the Project to the

Successor Agency; and

(8)  Appellants’ July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.

The EIR’s assessment of whether the Project’s cumulative impact on historic and cultural

resources significant is legally inadequate in that, without limitation:

Tt wrongly assumes the current degraded nature of the environmental sétting

decreases, rather than increases, the significance of the impact;

The EIR’s conclusion that the Project’s cumulative impact on historic resources is

less than significant is impermissibly based in part on an arbitrary standard of “views within
the district;” ' .

The grounds described in this paragraph are descn'bcd in more detail in:

(1)  Appellants’ April 25, 2013, comment letter submitted on the Pro_;ect to the
Board of Supervisors, section 4;

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors; .

(3)  Appellants® May 15, 2013, comment letter submitted on the Project to the
Historic Preservation Commission, sections V.A and V.B;
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(49) . Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors; and

(5)  Appellants’ July 15, 2013, comment letter submitted on the Project to the
Board of Supervisors. .

7. As alleged in the Fourth Cause of Action, the Project violates the Planning Code provisions -

described paragraph 5 above. The EIR fails to discuss these violations of the Planning Code as
inconsistent with the City’s General Plan (San Francisco Master Plan), because the Planning Code
~ implements the General Plan. (Planning Code § 101.). The EIR must discuss the Project’s
inconsistencies with the General Plan as required by CEQA Guideline § 15125(d). These General
Plan inconsistencies and statutory violations represent significant adverse impacts of the Project-on
the conservation values that Article 11 and the NMMS Conservation District were enacted to protect.
The grounds described in this paragraph are described in more detail in:

a. Appellants’ April 25, 2013, comment letter submitted on the Project to the Board of
Sup.ervisqrs, section 4;

b. Appellants® May 15, 2013, comment letter submitted on the Project to the Historic
Preservation Commission, section IV.B; and

c. Appellants July 15 2013 comment letter submxtted on the Project to the Board of
Supervisors.

Noise

8. The EIR’s analysis of whether Noise Impact NO-1 (Construction Noise) will be significant
with the adoption of Mitigation Measure M-NO-1a and Mitigation Measures M-NO-1b does not
meet CEQA’s requirements for the informational content of an EIR. The EIR does not provide
sufficient information to evaluate the significance of the construction noise that will be experienced
by sensitive noise receptors in the area even with adoption of the mitigation measures identified in
the EIR. The missing information includes:

a. Specifying the amount of noise attenuation (i.e., reduction) that will occur as a result .

of the distances between the generation of noise by construction equipment and sensitive
noise receptors in the area; : »

b. Specifying the amount of noise attenuation that will occur as a result of the various
types of noise reduction techniques that are identified as mitigation measures; and

c. Specifying when mitigation measures that will only be used when “feasible” or

“possible” will actually be feasible or possible. Thus, the EIR anticipates that there will be
occasions when these mitigation measure are ineffective because they are not possible or

1207



Board of Supervisors

Appeal of Subdivision Map for Project 7969
March 31, 2014

Page 9

feasible. Since the EIR finds this impact to be “Less than Significant with Mitigation,” the
EIR must disclose that the uncertainty surrounding the implementation of these measures
requires determining that the impact is “Significant.” '

d The grounds described in this paragraph are described in more detail in Appellants’
April 27,2013, comment letter submitted on the Project to the Board of Supervisors, section
2. ' '

9. Mitigation Measure M-NO-1a (for Impact NO-1, Construction Noise), includes a provision
requiring 14-days advance notice for activities that will generate noise over 90 db. As the EIR
recognizes, generating noise at this level is a significant noise impact. Therefore, the
acknowledgment in the mitigation measure that noise will, in fact, be generated above this level,
subject only to a notice requirement, demonstrates that this impact remains significant after.
mitigation. Therefore, the EIR fails as an informational document because its fails to disclose that
this impact is significant. The grounds described in this paragraph are described in more detail
Appellants’ April 10, 2013, comment letter submitted on the Project to the Board of Supervisors,
section 6.a.

10.  Subdivision (d) of section 2909 of the San Francisco Noise Ordinance establishes thresholds
for determining significance of noise impacts on nearby residents of 45 dBA nightime/55 dBA
daytlme noise, stating:

Fixed Residential Interior Noise Limits. In order to prevent sleep disturbance, protect
public health and prevent the acoustical environment from progressive deterioration
.due to the increasing use and influence of mechanical equipment, no fixed noise
source may cause the noise level measured inside any sleeping or living room in any
dwelling unit located on residential property to exceed 45 dBA between the hours of
10:00 p.m. to 7:00 a.m. or 55 dBA between the hours of 7:00 a.m. to 10:00 p.m. with
windows open except where building ventilation is achieved through mechanical
.systems that allow windows to remain closed.

This standard-is based on the experience of semsitive receptors (i.e., preventing sleep disturbance,
protecting public health, and preventing the acoustical environment from progressive deterioration).
But the EIR suggests that the Project can violate these interior noise standards without causing a
significant impact because, as “non-permanent” generators of noise, the Project’s construction
equipment is exempt from section 2909(d). '

a. The EIR does so by falsely asserting that section 2909 includes the word “permanent”

as a limitation on the types of noise sources that will be considered “fixed” and therefore
subject to these interior noise standards. (DEIR, p. IV.F-16.) Therefore, the EIR fails as an
informational document because this less—than-51gruﬁcant impact conclusion is based on -
misleading information.

b. The EIR assumes that compliance with the San Francisco Noise Ordinance equates
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to achieving less-than-significant impacts. Therefore, the EIR fails as an informational
document because this -Jess-than-significant impact conclusion is based on a legally
erroneous threshold of significance. Compliance with regulatory standards cannot be used
as a substitute for a fact based analysis of whether an impact is significant. While San
Francisco is free to adopt a Noise Ordinance that-exempts specific noise sources from its
regulatory effect, it is not free, under CEQA, to fail to disclose the significance of noise that
exceeds these mtenor noise limits.

c. The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 27, 2013, comment letter submitted on the Project to the . -
Board of Supervisors, section 2; and :

i (2)  Appelants’ May 7, 2013, comment letter submitted on the Project to the -
Board of Supemsors

Shadow Impacts on Union Square

11.  TheEIR fails as an informational document because it does not include information relating

to the feasibility or effectiveness of mitigation measures or alternatives that would avoid or

substantially reduce the Project’s significant shadow impact on Union Square. The EIR finds the

Project’s incremental shadow impact on Union Square is “less than significant” but its cumulative

shadow impact on Union Square to be “significant.” This latter finding triggers an obligation that

the EIR identify feasible mitigation measures that would “substantially reduce” the impact. The EIR
fails to do so.

a. The grounds described in this paragraph are.described in more detail in:

(1)  Appellants’ April 10, 2013, comment letter submitted on the Pl‘O_]eCt to s to
the Board of Supervisors, section 3;

(2)  Appellants” May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors, sectlon 4

(3)  Appellants’ May 23, 2013, comment letter submitted on the Project to the
Board of Supervisors, Section 1.a and Appendix 1; '

(4)  Appellants’ July 1 1, 2013, brief to the Board of Appeals, section IILB.1;

(5  Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency, and -

(6) Appe]la.nts July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.
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. 12, Information relating to the feasibility or effectiveness of mitigation measures or alternatives
that would avoid or substantially reduce the Project’s significant shadow impact on Union Square
was not provided by the City until well after the close of comment on that Draft EIR. Therefore, the
EIR should have been recirculated for public comment.

a. The grounds described in this paragraph are described in more detail in:

¢)) Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 4;

(2)  Appellants” May 23, 2013, comment letter submitted on the Proj cct to the
Board of Supervisors, section 1.a and Appendlx I;

(3)  Appellants’ July 11, 2013, brief to the Board of Appeals, section IILB.2;

(4)  Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and

(5)  Appellants’ July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.

13. By adopting Proposition K (codified at Planning Code § 295), the voters of San Francisco
adopted a substantive limit on development prohibiting the approval of buildings subject to the
ordinance casting new shadows on Union Square between one hour after sunrise and one hour before
sunset unless the Planning Commission finds the resulting adverse impact on use of the park to be
less than significant.

a. For purposes of CEQA, this ordinance establishes a threshold of significance for
_shadow impacts: i.e., any new shadow between one hour after sunrise and one hour before
sunset is potentially significant. It also establishes a mitigation measure: disapproval of the
project unless the Planning Commission finds the impact on use of the park is less than
significant.

b. Proposmon K tasked the Planning Commission and the Recreation and Park
Commission with adopting “criteria for the implementation” of this law. In 1989, these
agencies adopted numerical performance standards (known as “cumulative shadow limits™)
for each park under the jurisdiction the Recreation and Park Commission. These numerical
limits are the performance standard by which the Planning Commission determines if
individual projects will have a significant or less-than-significant impact on use of a park.
In CEQA terminology, the “cumﬁlative shadow ﬁmits” are Initigation measures.

C. In October of 201 2, the Cityincreased the cumulatlve shadow limit for Union Square,
making it less environmentally protective.
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d. - For purposes of approving the Project, the City again increased the cumulative
shadow limit for Union Square, making it less environmentally protective. :

e. Under CEQA however, before deleting ormodifying a previously adopted mitigation
measure, the lead agency “must state a legitimate reason” and “must support that statement
of reason with substantial evidence.” (Napa Citizens for Honest Governmentv. Napa County
Bd. of Supervisors (2001) 91 Cal.App.4th 342,359 [“when an earlier adopted mitigation
measure has been deleted, the deference provided to governing bodies with respect to land
use planning decisions must be tempered by the presumption that the governing body
adopted the mitigation measure in the first place only after due investigation and
consideration”]; accord Katzeff v. California Dept. of Forestry and Fire Protection (2010)

181 Cal. App.4th 601, 612; Lincoln Place Tenants Association v. Czly of Los Angeles (2005)

130 Cal.App.4th 1491, 1507- 1508)

f Here, the EIR offers no legitimate reason to water down the protections afforded by
Proposition K and the previous decision of the Planning and Recreation and Park
Commissions establishing the cumulative shadow limit for Union Square. The EIR’s casual
assertion that “There is no feasible mitigation for the proposed project’s contribution to
cumulative shadow impacts, because any theoretical mitigation would fundamentally alter
the project’s basic design and programming parameters’™ is not a legitimate reason, because
these are not legally valid grounds to find that leaving the cumulative shadow limit intact is
infeasible. “The fact that an alternative may be more expensive or less profitable is not
sufficient to show that the alternative is financially infeasible. What is required is evidence

- that the additional costs or lost profitability are sufficiently severe as to render it impractical

to proceed with the project.” Citizens of Goleta Valley v. Board of Supervisors (1988) 197
CaLApp 3d 1167, 1181.

g.. The grounds described in this paragraph are described in more detail in:

(1)  Appellants® April 27, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 1; and

(A App‘ellants’ July 11, 2013, comment letter submitted on the Project to the
" Board of Appeals, section IILB.2. :

The City’s decision to increase the cumulative shadow limit for Union Square as described

in paragraph 13.c is inconsistent with several policies of the Downtown Plan, including:

POLICY 9.3 Give priority to development of two categories of highly valued open
space; sunlit plazas and parks. :

"DEIR, p. IV.1-60.
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Providing ground level plazas and parks benefits the most people. - If developed
according to guidelines for access, sunlight design, facilities, and size, these spaces
will join those existing highly prized spaces such as Redwood Park, Sidney Walton
Park, Justin Herman Plaza, and the State Compensation Building Plaza.

POLICY 10.5 Address the need for human comfort in the design of open spaces by
minimizing wind and maximizing sunshine. '

The EIR fails as an informational document because it fails to discuss the Project’s inconsistency
with these General Plan policies. The grounds described in this paragraph are described in more
detail in Appellants’ April 27, 2013, comment letter submitted on the PIOJect to the Board of
Supemsors section 1.

Shadow Impacts on J essie Square

'15. . The main text of the DEIR fails to quantify new shadow the Project would generate on Jessie
Square. The reader must find the letters from Turnstone Consulting buried in the Shadow Appendix
to learn that the Project will add 8,031,176 square feet of new shadow to Jessie Square, i.e, more
than eight million new square feet of shadow. The EIR fails as an informational document because
“Information scattered here and there in EIR appendices’ or areport ‘buried in an appendix,’ is not
a substitute for ‘a good faith reasoned analysis.”” Vineyard Area Citizens for Responsible Growth,
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 442. The grounds described in this paragraph
are described in more detail in Appellants’ April 10, 2013, comment letter subrmtted on the Project
to the San Francisco Board of Supemsors section 4. :

16. The DEIR finds the shadow impact on Jessie Square less-than-51g1uﬁcant based on its
assertions that in the spring, the Project’s new shadowing of Jessie Square and CIM’s outdoor
seating area would end by 11:00 a.m. and in the summer the new shadows on Jessie Square and the
outdoor seating area of the CJM would end by 12:30 PM and noon, respectively. (DEIR. page
IV.1.47.) The EIR fails as an informational document because it fails to explain why this level of
impact is less-than-significant. The grounds described in this paragraph are described in more detail
in Appellants’ April 10, 2013, comment letter submitted on the Project to the San Francisco Board
of Supervisors, section 4.

17.  TheEIR fails as an informational document because it fails to present any Project alternative

that would substantially reduce the Project’s new shadow impacts on Jessie Square. The grounds
described in this paragraph are described in more detail in Appellants’ April 10, 2013, comment
letter submitted on the Project to the San Francisco Board of Supervisors, section 4.

Greenhouse Gases
18. The EIR does not lawfully assess the significance of the Project’s impacts on greenhouse
‘gases (GHQG), lawfully identify and discuss mitigation measures or Project altematives to

substantially reduce these significant impacts, or adequately respond to public comments submitted
-on these issues. Therefore, the EIR fails as an informational document.
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19. The EIR fails as an informational document because it does not quantify the Prolect s GHG
emissions; therefore, it cannot and does not apply the first of its two stated “thresholds of
significance™ (i.e., threshold H.1.)® Instead, it folds the first threshold into its second one to produce
one threshold, i.e., the Project’s compliance with the City’s “Strategies to Address Greenhouse Gas
Emissions.”- But the “Strategies” does not have a provision addressing GHG emissions associated
with the manufacture or transportation to the project site of construction materials to be used in the
building. The grounds described in this paragraph are described in more detail in Appellants® April
10,2013, comment letter submitted on the Project to the San Francisco Board of Supervisors, section
9. ' '

Recreation

20..  The EIR fails as an informational document because the EIR does not lawfully assess the
significance of the Project’s impacts on recreation in this area, lawfully identify and discuss
mitigation measures or Project alternatives to substantially reduce these significant lmpacts or
adequately respond to public comments submitted on these issues.

21.  The EIR fails as an informational document because it only looks at impacts in terms of
physical deterioration and degradation of nearby parks and park facilities. It does not include any
information of rates of utilization of these parks and whether the additional population brought to
the area will degrade recreation by causing more overcrowding of these parks. The grounds
described in this paragraph are described in more detail in Appellants’ April 10, 2013, comment
letter submitted on the Project to the San Francisco Board of Supervisors, section 7.

Traffic

22.  The EIR fails as an informational document with respect to its assessment of traffic and
circulation impacts. : :

23.  The EIR’s conclusion that Project’s traffic impact is less than significant is based in part on:

a. The EIR’s misidentification of the eastbound trafﬁc through movement at Market and
Fourth Street as a critical movernent;

b. The EIR’s failure to account for vehicle delays caused by increases in pedestrian
volumes at the intersection of Third and Stevenson Street.

¥Implementation of the proposed project would have a significant effect on greenhouse gas

emissions if the project would: H.1. Generate GHG emissions, either directly or indirectly, that may -
have a significant impact on the environment; or H.2. Conflict with an applicable plan, policy, or

regulation of an agency adopted for the purpose of reducing the emissions of GHGs.” (DEIR 4.H- -
16.) :
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24,

25.

c. The grounds described in this paragraph are described in more detail in Appellants’
April 10, 2013, comment letter submitted on the Project to the San Franc1sco Board of
Supervisors, section 1. :

The EIR’s énalysis of alternatives is flawed in that:

a. The EIR’s conclusion that Traffic Variants 6 and 7 would cause significant trafﬁc
impacts 1s based in part on: :

(1)  The EIR’s misidentification of the eastbound through movement at Market
and Fourth Street as a critical movement

(2) The EIR’s inaccurate trip distribution .asslumptions;

(3)  The proposed Project’s residential parking supply of one space per unit
exceeds the standard set in the Planning Code, resulting in higher traffic volumes. .
The EIR fails to consider variants of Variants 6 and 7 involving reducing the
allowable parking supply, which would reduce vehicle trips and both traffic and
transit impacts; and

(4)  The EIR’s failure to include improvement measures designed to reduce
vehicle traffic generated by the Project. ‘ :

b.  The grounds described in this paragraph are described in more detall in Appellants’
Apnl 10, 2013, comment letter submitted on the Project to the San Francisco Board of

Supervisors, section 1.

Recirculation

.Because significant new information was presented to the City after the close of comment

on the Draft EIR, but before final certification of the EIR or Project approval, the City must

recirculate the Project’s draft EIR or prepare a supplemental EIR to include this new information.

Such new information includes:

a. Information relatmg to the Historic Preservatlon _Commission’s permlttmg
jurisdiction over the Project; and '

b. Information relating to the feasibility or effectiveness of mitigation measures or
alternatives that would avoid or substantlally reduce the Project’s significant shadow impact
on Union Square.

c. The grounds described in this paragraph are described in more detail in:

(1) Appellants® April 10, 2013, comment letter submitted on the Project to the
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Board of Supervisors, section 10;

(2)  Appellants” May 15, 2013, comment letter submitted on the Project to the
Historic Preservation Commission, section VI; and .

(3) - Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency.

CEQA Findings

26. The City (including the Historic Preservation Commission, the Planning Commission, the
Board of Supervisors, and the Board of Appeals with respect to each agencies’ approvals of the
permits or required findings within its jurisdiction) abused its discretion in finding that further
mitigation of the Project’s significant cumulative shadow impact on Union Square is infeasible.
Because the Project EIR finds that the Project’s cumulative shadow impacts on Union Square are
“significant,” CEQA requires that the City adopt all feasible mitigation measures that will
“substantially lessen” that impact or find that there is no feasible mitigation available. (Pub. Res.
Code §§ 21002, 21002.1, 21081(a).) The City adopted a CEQA Finding that further mitigation of
the Project’s significant cumulative shadow impact on Union Square by reducing the height of the
tower is infeasible. This finding is not supported by substantial evidence because:

a. The applicant’s analysis of the financial feasibility of Project alternatives (i.e., the
May 8, 2013, report by Economic and Planning-Systems (“EPS report™)) finds the Reduced
Shadow Alternative (i.e. a tower height of 351 feet with 27 stories, as discussed in the
. Project EIR) is not financially feasible. But neither the Project EIR nor the EPS Report
analyze any mitigation measure or alternative that calls for a tower lower than 520 feet but
higher than 351 feet that would “substantially lessen” the impact, even if it would not entirely
avoid the impact. ' -

b. The EPS report shows that there are feasible alternative tower heights higher than 351
feet but lower than 520 feet. Therefore, the City cannot lawfully make the finding that there
are no feasible mltlgatlon measures that would “substantially lessen” this impact.

c. The EPS Report’s analysis and conclusion that the Reduced Shadow Alternative is.
not financially feasible does not constitute substantial evidence supporting the City’s finding
because it is “clearly inadequate or unsupported.” Laurel Heights Improvement Assn. v.
Regents of University of California (1988) 47 Cal.3d 376, 409."

d. = The grounds described in this parégraph are described in more detail in:

(1)  Appellants’ May 23, 2013, comment letter submitted on the PI‘O_] ect to the
Planning Commission, section 1.a, b;

(2)  Appellants’ July 11, 2013, brief submitted on the Project to the Board of
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~ Appeals, section ILB.1;

(3)  Appeliants’ July 12, 2013 (1 of 3), comment letter submitted on the Pro_]ect
to the Board of Supervisors, section 1;

(4) Appellants’ ._hily 16, 2013, comment letter submitted on the Project to the
Successor Agency; and :

(5)  Appellants’ July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.

27. . TheCity faﬂed to proceed in the manner required by law in making this finding because the
EIR fails to include any information relating to the feasibility or effectiveness of mitigation measures -
or alternatives that would avoid or substantially reduce the Project’s significant shadow 1mpact on

Union Square.

a.

The grounds described in this paragraph are described in more detail in:

0 Appella.uts April 10, 2013, comment letter subnntted on the Project to s to

the Board of Supemsors section 3;

(2)  Appellants’ May 23, 2013, comment let‘ter submitted on the Project to the
Board of Supervisors, section 1.a, b and Appendix 1;

3) Appellauté’ July 11, 2013, brief to the Board of Appeals, section IILB.1;

(4)  Appellants’ July 12, 2013, (1 of 3) comment letter submitted on the Project

~ to the Board of Supervisors, section 1;

(5) Appellauts July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and

(6) - Appellants’ July 23, 2013, comment letter submﬂ:ted on the Project to the

Board of Supervisors.

28.  The approval violates a number of provisions of Art1cle 11 of the Planning: Code. These
* violations are described in more detail in:

a.

Appellants’ April 25, 2013, comment letter submitted on the Project to the Board of

Supervisors.

b.

Appellants’ May 15, 2013 comment letter submitted on the Project to the Historic

- Preservation Commission.
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c. . Appellants’ June 13,2013, comment letter subrmtted on the Project to the Board of
Supervisors (Appeal of Permit to Alter).

d Appellants’ July 1, 2013, comment letter submitted on the Project to the Board of
Supervisors.

e. Appellants’ July 15, 2013, comment letter submltted on the Project to the Board of
Supervisors (Appeal of Permit to Alter)

f. Appellants’ Tuly 16, 2013, comment letter submitted on the PrO_] ect to the Successor
Agency.

g Appellants July 23, 2013, comment letter submitted on the Project to the Board of
Supemsors

29, The approval violates Plannmg Code §§ 295 and 309. These violations are described inmore
detail in:

a. Appellants May 23, 2013, comment letter submitted on the Project to the Planning
Commission.

b Appellants" July 11, 2013, bxigf submitted on the Project to the Board of Appeals.

30.  The approval violates the uniformity requirements of state and local law. These violations
- are described in more detail in:

a. Appellants” July 12, 2013 (1 of 3), letter to the Board of Supervisors, section 2.

List of Previously Subn:litted Letters and Briefs, Enclosed herewith LClick here to review documentsb
| 1.  Appellants® April 10, 2013, letter t.o the Board of Supewisoré (Appeal o_f EIR) -

2. . Appellants’ April 25, 2013, letter tcl the Board of Supervisors (Appeal of EIR)

3. Appellants® April 27, 2013, letter to the Board of Supervisors (Appeal of EIR)

4. Appella.nts’ April 28, 2013, letter to the Bo?rd of Supervisors (Appeal of EIR)

5. Appe]lelnts’ May 7, 2013, letter to the Board of Supervisors (Appeal of EIR)

6. Appellanté’ May 15, 2013 letter to the Historic Preservation Commission (Permit to Alter)

7. Appellants’ May 23, 2013, letter to the Planning Commission (Plarning Code 295 and 309)
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8. Appellants’ June 13, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter) -
9. Appellants” July 1, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)
10.  Appellants’ July 11, 2013, brief to the Board of Appeals (Planning Code 295 and 309)'

11.  Appellants’ July 12,2013 (1 of 3), letter to the Board of Supervisors (Appeal of EIR; Special
Use District and zoning height)

12.  Appellants’ July 15, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)
13.  Appellants’ July 16, 2013, letter to the Successor Agency (Purchase and Sale Agreement)

14.  Appellants’ July 23, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter;
Special Use District and zoning height)

Thank you for your attention to this matter.

Very Truly Yours,

Tom e

Thomas N. Lippe

TATL\706 Missiom\Administrative Proceedings\LGW Docs\Subdivision Approval\LGW 051 Appeal Brief to BOS.wpd
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Law Offices of
"THOMAS N. LIPPE, arc

© 201 Mission Street o " Telephone: 415-777-5604

12th Floor _ Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(@sonic.net

-10.

11.

12.
13.

14.

March 31, 2014

-Re: Ap;;eal of Department of Public Works approval of Subdivision Map for Project 7969 relating
- to Block 3706, Lots 275, 277, 093 and 706 Mission Street - Mexican Museum Project.

DVD Contents
March 31, 2014 letter to Bodrd of Supervisors.
Appellants® April 10, 2013, letter to the Board of Supervisors (Appeal of EIR) -

Appellants’ April 25, 2013, letter to the Board of Supervisors (Appeal of EIR)

- Appellants” April 27, 2013, letter to the Board of Supervisors (Appeal of EIR)

Appellants’ April 28, 2613, letter to the Board of Supervisors (Appeal of E[R)
Appellants’ May 7, 2013, letter to the Board of Supervisors (Appeal of EIR)

Appellants’ May 15,2013 letter to the Historic Preservation Commission @erﬁit to Alter)
Appellants’ May 23,2013, letter to the Planning Commission (Planning Code 295 and 309)

Appellants® June 13, 2013; letter to the Board of Supervisors (Appeal of Permit to Alter)

Appellants’ July 1, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)

Appellants’ July 11, 2013, brief to the Board of Appeals (Planning Code 295 and 309)

Appellants’ .T uly 12, 2013 (1 0f3),letter to the Board of Supervisors (Appeal of EIR; Special
Use District and zoning height)

Appellants® July 15, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)

Appellants’ July i6 2013, letter to the Successor Agency (Purchase and Sale Agreement)

Appellants July 23, 2013, letter to the Board of Superv1sors (Appeal of Permit to Alter;
Special Use District and zoning height) .

TATL\706 Mission\Administrative Proceedings\LGW Docs\Subdivision Approval\LGW 052 DVD contents.wpd
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Office of Community

Investment and Infrastructure
(Successor to the San Francisco

EDWIN M. LEE, Mayor

Christine Johnson, Chair

Redevelopment Agency) Mara Rosales, Vice-Chair
} . Theodore Ellington
One South Van Ness Avenue Marly Mondejar
> San Francisco, CA 94103 * Darshan Singh
415.7492400 Tlﬁfany Bohee, Executive Director
March 31, 2014 ' ) : 108-013.14-146

Board President David Chiu and Members of the Board of Superwsors i

c/o M. Angela Calvillo : [oF
Clerk of the Board of Supervisors ' o %} x
City of San Francisco h

1 Dr. Carlton B. Goodlett Place
San Francisco, CA. 94102-4689

" Re: Response Letter to Notice of Appeal of Approval of Subdivism
for Project 7970 relating to Block 3706 Lots 275,277,093 and 706

‘Mission Street
Dear President Chiu and Supervisors:

On March 4, 2014, the Department of Public Works, through the City and County
" Surveyor, (“DPW?”) approved Tentative Parcel Map 7969 for a proposed subdivision at
‘738 Mission Street, Block 3706, 277 (“Approved Map”). The Successor Agency to the
former Redevelopment Agency of the City and County of San Francisco, also known as
the Office of Community Investment and Infrastructire, (“Agency”) owns the property that -
is the subject of the Approved Map, which would provide for a four lot subdivision. The
Agency proposed the subdivision as a preliminary step to comply with the state law
requiring the Agency to dispose of the Former Redévelopment Agency assets. Cal. Health
& Safety Code § 34191.4 (a). The proposed subdivision, however, does not authorize any
conveyarce of the property or development at the site, which has been, or will be, the
subject of separate actions. .
Significantly, the Notice of Appeal filed on March 14, 2014, by Mr. Thomas Lippe, Esq.
on behalf of the 765 Market Street Residential Owner’s Association, Friends of Yerba
Buena, Paul Sedway, Ron Wormick, Matthew Schoenberg, Joe Fang, and Margaret Collins
(the “Appellants™) does not directly challenge the above-described map approval
(“Appeal”). Instead the Appeal refers to a map application that is still under review by the
Department of Public Works and that relates to a development project at 706 Mission
Street. The Board of Supervisors, the Agency, its Oversight Board, and the state
Deparlment of Finance have all previously approved the 706 Mission Street Project about
~ which the appellants complam

The Agency opposes the Appeal because it relates to a different and future map application
and thus does not raise any deficiencies with DPW’s approval of Tentative Parcel Map
No. 7969. Moreover, the Appeal raises issues that have already been addressed and
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rejected in numerous public hearings before the Board of Supervisors, the Planning -
Commission, the Board of Appeal, the Recreation and Park Commission, the Agency, and -
the Oversight Board. For these reasons, the Agency requests that the Board of Superwsors
deny the Appeal

ey
& %
J/Bohe

tive Dir/éotor

Exec

cc: James B. Morales .
Interim General Counsel OC]I
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| ek Aue\,1
A ' , Cox, Castle & Nicholson LLP ~*{
C OX C S L E 555X Callfo:cma Sttlect 010(:;l Floar

T t~NT o~ San Francisco, California 94104-1513
N I C H O L S O N P: 415.262.5100 F?zls.262.5199

Margo N. Bradish
415262-5101
mbradish@coxcastle.com

March 31, 2014

- Board President Dav1d Chiu and Members of the Board of Supervisors
c/o Ms. Angela Calvillo
Clerk of the Board of Supervisors
City of San Francisco
1 Dr. Carlton B. Goedlett Place
San Francisco, California 94102-4689

Re:  Response Letter to Mr. Thomas Lippe’s Appeal of Subdivision Map
Dear President Chiu and Supervisors:

We write on behalf of 706 Mission Street Co LLC (“Millennium Partners”) in response to
the appeal letter submitted by Mr. Thomas Lippe on behalf of the 765 Market Street Residential
Owner’s Association, Friends of Yerba Buena, Paul Sedway, Ron Wornick, Matthew
Schoenberg, Joe Fang, and Margaret Collins (collectively, the “Appellants™) dated March 14,
2014, appealing the Department of Public Work’s approval of a Subdivision Map for Project

- 7970. For the reasons set forth below, we respectfully request that you rej ect the Appellants’
appeal

L EXECUTIVE SUMMARY

Appellants state that they appeal the approval of subdivision map for Project 7970
relating to Block 3706, Lots 275, 277, 093 and 706 Mission Street — Residential Tower and
Mexican Museum Project. The subdivision map for Project 7970, however, has not yet been
approved, conditionally approved, or disapproved by the Department of Public Works. Any
appeal of the subdivision map for Project 7970 is therefore premature and should be rejected
because the Department of Public Works has not yet taken final action on Project 7970. To the
extent that Appellants intended to appeal the approval of the subdivision map for Project 7969,
which is the subdivision map that the Department of Public Works approved on March 4, 2014,
the ten day period in which to appeal that approval has passed. Any purported appeal of
approval of the subdivision map for Project 7969 by Appellants should be rejected as untimely
given that Appellants failed to appeal Project 7969 during the ten day appeal period, and it is
now too late for Appellants to file a timely appeal.

Even if the Board of Supervisors were to allow the Appellants to proceed with an appeal
of the subdivision map for Project 7969, their appeal is meritless. All of the arguments that '

056238\6080160v1
www.coxcastle.com Los Angeles | Orange County | San Francisco
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Appellants raise in their appeal relate to development of the Project, and none of their arguments
relate to the subdivision thap for Project 7969, which is the proper subject of an appeal of Project
7969. Appellants’ arguments relating to the development of the Project are immaterial and
irrelevant to this appeal given that the subdivision map for Project 7969 does not authorize any
development of any kind. Furthermore, the Board of Supervisors and other City agencies and
commissions have already considered and rejected all of arguments that Appellants now raise.
Appellants® appeal simply rehashes the same broken arguments that the City previously rejected.
The appeal should therefore be rejected and the approval of the subdivision map for Project 7969 -
affirmed.

"II. FACTUAL BACKGROUND

On March 4, 2014, the Department of Public Works released its decision approving a
proposed four lot subdivision of Block 3706, Lot 277 (the “Subdivison™). The street address of -
the proposed Subdivision is 738 Mission Street, and the Department of Public-Works assigned a
project identification number to the Subdivision of “Project 7969.” Block 3706, Lot 277 is
owned by the Successor Agency to the Redevelopment Agency of the City and County of San
Francisco (the “Successor Agency”). The Successor Agency acquired Block 3706, Lot 277 after -
the Redevelopment Agency of the City and County of San Francisco (“Former Redevelopment
Agency”) dissolved and transferred all of its non-housing assets, including all real property, to
the Successor Agency for the purpose of winding downing the Former Redevelopment Agency’s
affairs, as required by the California Assembly Bill known as “AB 26” and the California
Supreme Court’s decision and order in California Redevelopment Association v. Matosantos.

The Successor Agency proposed the Subdivision in order to facilitate the disposal of the
Former Redevelopment Agency’s real property assets, by subdividing Block 3706, Lot 277 into
four new legal lots that the Successor Agency could then convey to third parties. More
specifically, the proposed Subd1v151on would divide Block 3706, Lot 277 into the following new-
lots:

¢ A lot that includes the-Jessie Square Garage and the land that is contemplated as the
- future permanent home of The Mexican Museum (the “Garage/Museum Lot™);

e A lotthat includes Jessie Square Plaza (the “Jessie Square Plaza Lot™), which the
Successor Agency intends to convey to an appropriate entity for the long term operatxon
and maintenance of Jessm Square Plaza as public open space;

e An airspace lot above the Contemporary Jewish Museum, which the Successor Agency
intends to convey to the Contemporary Jewish Museum (“CJM Lot 1™); and

e An airspace lot below the Contemporary Jewish Museum, which the Successor Agency
intends to convey to the Contemporary Jewish Museum (“CJM Lot 27).

Folloﬁng recordation of the map creating the Subdivision, the Successor Agency will convey

- the Garage/Museum Lot and Lot 275, which is a portion of the Stevenson Street ramp entrance
to the Jessie Square Garage, (but none of the other newly created lots) to Millennium Partners

056238\6080160v1 2
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pursuant to the terms and conditions of a Purchase and Sale Agreement between the Suceessor
Agency and Millennium Partners (“Purchase and Sale Agreement™). Millennium Partners would

- then develop the 706 Mission Street — The Mexican Museum and Residential Tower Project (the
“Project”) on the Garage/Museum Lot, Lot 275 and on neighboring property (Block 3706, Lot
093, the “Aronson Building Lot”) that is owned by Millennium Partners.

The City and County of San Francisco, acting through its various commissions and
boards — including the Board of Supervisors — approved the entitlements for the Project in 2013.
The Successor Agency Commission and the Oversight Board to the Successor Agency '
(“Oversight Board™) approved the Purchase and Sale Agreement in 2013, as well as Part 1 of the
~ Long Range Property Management Plan for the conveyance of the Garage/Museum Lot to
Millennium Partners, adopted pursuant to Section 34191.5 of the California Health and Safety
* Code. The Success Agency Commission and Oversight Board more recently approved Part 2 of
the Long Range Property Management Plan (“LRPMP Part 2”), which covers the Former
Redevelopment Agency’s other non-housing assets, including the Jessie Square Plaza Lot, CTM
Lot 1, and CJM Lot 2. LRPMP Part 2 is currently under review by the California Department of
Finance.

: The subdivision map for Project 7969 that the Department of Public Works approved on
March 4, 2014 does not authorize any development ol any, of the four new lots that would be
created by the Subdivision. Project 7969 merely subdivides Block 3706, Lot 277 into the

"Garage/Museum Lot, the Jessie Square Plaza Lot, CIM Lot 1, and CIM Lot 2. A separate
subdivision map — assigned identification number “Project 7970” — would merge the newly

- created Garage/Museum Lot and Lot 275 with the Aronson Building Lot and re-subdivide those

lots to facilitate the development of the Project. The proposed subdivision map for Project 7070

is still under review by the Department of Public Works, and no final action has yet been taken.

When the Director of Public Works does take final action on the proposed subdivision map for .

Project 7070, that approval will be separately appealable by interested partles in accordance with

the appeal procedures set forth in the City’s Subdivision Code.

1. ARGUMENT

_ Appellants’ appeal of the Department of Public Work’s approval of the subdivision map
should be rejected for the following reasons.

A. Appellants Appeal of the Subdivision Map for Project 7970 is Premature
Because the Department of Public Works Has Not Yet Taken Final Action on Project 7970.

_ _ In their appeal letter, Appellants state that they appeal the approval of a “Subdivision

. Map for Project 7970 relating to Block 3706, Lots 275, 277, 093 and 706 Mission Street —
Residential Tower and Mexican Museum Project.” The subdivision map for Project 7970,
however, has not yet been approved, conditionally approved, or disapproved by the Department
of Public Works. Section 1314 of the City’s Subdivision Code states that appeals of subdivision
maps may only be taken “from a final decision of the Director approving, conditionally
approving, or disapproving” a subdivision. Because there is not yet a “final decision” on the
subdivision map for Project 7970, the Appellants appeal of Project 7970 should be rejected as
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premature and unripe. Appellants will have the opportunity to appeal the Department of Public
Work’s final action on the subdivision map for Project 7970 at such time as the Director of
Public Works takes final action with respect that subdivision map application.

B.  The Time for Appellants to Appeal Project 7969 Has Passed.

Section 1314 of the City’s Subdivision Code provides that any appeal of the approval ofa
subdivision map must be filed with the Clerk of the Board “within 10 days of release of the
decision appealed.” The Department of Public Works released its decision on the subdivision
map for Project 7969 on March 4, 2014. The last day to appeal the Department of Public Works’
decision on Project 7969 was March 14, 2014. While Appellants filed an appeal of the
subdivision map for Project 7970 on March 14, 2014, they failed to file an appeal of the
subdivision map for Project 7969 by the March 14, 2014 deadline. Therefore, to the extent that
Appellants intend to appeal the approval of the subdivision map for Project 7969, the period in
which to appeal Project 7969 has passed. Any purported appeal of the subdivision map for
Project 7969 by Appellants should berejected as untimely given that Appellants failed to appeal
Project 7969 dunng the appeal period, and it is now too late for Appellants to file a timely
appeal. :

C. The Appeal Lacks Merit; All Issues Raised by Appellants in the Appeal -
Letter Have Previously Been Considered and Rejected by the Board of Supervisors and
Other City Agencies and Commissions.

Even if the Board of Supervisors were to allow the Appellants to proceed with an appeal
- of the subdivision map for Project 7969, the appeal lacks merit. Appellants state that their appeal
is based on the fact that the subd1v151on does not comply with the following provisions of the
Planning Code:

e Article 11 §1111.6(c)(6) because the Project will increase the height of the Aronson
Building By more than one story, and because the tower is not compatible in scale with
the Aronson Building;

e Article11,§ 1113(a) because the Project tower is not compatible in scale w1th the new
Montgomery-M1351on-Second Conservation District; and

e Sections 295 (Prop-K) and Section 309 (Downtown Project Authorization).
Appellants also argue that the subdivision map does not comply with California Environmental
Quality Act (“CEQA”) for all the reasons described in the Appellants previous appeal of the
Environmental Impact Report for the Project, Board of Supervisors File No. 130308. Appellants
fail to note, however, that the Board of Supervisors and other City agencies and cormmssmns

have previously con51dered and rejected all of these arguments.

1. Subdivision Map for Project 7969 Does Not Authorize Any Development.
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As an 1nitial matter, all of Appellants’ arguments in support of the appeal relate to
development of the Project. None of the arguments relate the subdivision of Block 3706, Lot
277 into the Garage/Museum Lot, the Jessie Square Plaza Lot, CIM Lot 1, and CIM Lot 2.

As previously discussed, the subdivision map for Project 7969 does not authorize any
development, including but not limited to the development of the Project. The purpose of the
subdivision map for Project 7969 is to facilitate the disposal of the Former Redevelopment
Agency real estate assets, as required by state law. Because the subdivision map for Project
7969 does not authorize any development, Appellants’ rehashing of arguments that they
previously made challenging development of the Project are misplaced and irrelevant.

2. The City Has Previously Considered and Re_]ected All of the Arguments That
Appellants Raise in Their Appeal.

More unportantly, the City has prev1ously cons1dered and rejected all of the arguments
raised by Appellants in their appeal.

a. The City Has Rejected Appellants’ Arguments Allegmg That the
Project Fails to Comply with Article 11 of the Planning Code

Appellants previously raised arguments alleging the Project’s non-compliance with
Article 11 of the Planning Code as part of Appellants® appeal of the approval of a Major Permit
to Alter for the Project. On July 23, 2013, the Board of Supervisors heard the Major Permit to
Alter appeal, rejected all of Appellants arguments regarding the Project’s alleged non- '
compliance with Article 11, and affirmed the Historic Preservation Commission’s approval of
the Major Permit to Alter for the Project pursuant to Motion No. M13-096. All of the
documents, comments, and arguments that Millennium Partners submitted to the City in
connection with the Major Permit to Alter are herein incorporated by reference.

b. The City Has Rejected Appellants’ Arguments Alleging That the
Project Fails to Comply with Section 309 and Other Planning Code Provisions.

Appellants also previously raised arguments alleging the Project’s non-compliance with
Section 309 and other Planning Code provisions as part of Appellants® appeal of the approval of
* a Section 309 Downtown Project Authorization for the Project (“Section 309 Authorization™).
On July 31, 2013 the Board of Appeals heard Appellants® appeal of the Section 309
Authorization, and on August 13, 2013 the Board of Appeals rejected all of Appellants .
arguments regarding the Project’s alleged non-compliance with Section 309 and other Planning
Code provisions, and upheld the Planning Commission’s approval of the Section 309
Authorization. All of the documents, comments, and arguments that Millennium Partners
submitted to the City in connection with the Section 309 Authorization are herein incorporated
by reference. :

e The City Has Rejected Appellants’ Arguments Alleging Violations of
Section 295 of the Planning Code.
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Appellants also previously raised arguments alleging violations of Section 295 of the
Planning Code in connection with the Project, and both the Planning Commission and the
Recreation and Park Commission, in acting on the Section 295 approvals for the Project, rejected
- Appellant’s arguments. While Appellants attempted to appeal the Planning Commission and
Recreation and Park Commission’s approval of the Section 295 actions for the Project, the Board
of Appeals determined that it did not have subject matter jurisdiction over the approval or an.
appeal. All of the documents, comments, and arguments that Millennium Partners submitted to
the City in connection with the Section 295 actions for the Project are herein incorporated by
- reference.

d. The City Has Rejected Appellants Arguments Alleglng Violations of
The Callforma Environmental Quahty Act. .

Appellants also previously raised arguments alleging the Proj ect’s non-compliance with
CEQA, and Appellants appealed the Planning Commission’s March 21, 2013 certification the -
Final Environmental Impact Report for the Project (Case No. 2008.1084E) (the “FEIR™). The
Board of Supervisors heard the FEIR appeal on May 7, 2013, rejected all of the arguments raised
by Appellants, and affirmed certification of the FEIR for the Project on May 7, 2013 with
Motion No. M13-062. While Appellants claim that the approval of the subdivision map does not
comply with CEQA, they do not offer a single statement or fact in support of that claim. The
Department of Public Works complied with CEQA in approving the subdivision map. Attached
as Exhibit A to this letter is the Department of Public Works’ CEQA findings for the approval of
a subdivision map for Project 7969. All of the documents, comments, and arguments that
Millenninm Partners submitted to the City in connection with the CEQA review for the Project
are herein incorporated by reference. -

In summary, Appellants appeal is devoid of merit, and the Board of Supervisor;s and other
City agencies and commissions have already considered all of Appellants® arguments and have
rejected them and found them to be without merit in each case.

IV.  CONCLUSION

For the foregoing reasons, we respectfully request that the Board of Supervisors reject the
Appellants’ appeal.

Sincerely,

Margo N. Bradish
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COX CAS TLE ' " Cox, Castle & Nicholson LLP
) 555 California Streer, 10™ Floor
San Frandisen, Califomia 94104-1513

N I CHOLSON P: 4152625100  B:415.262.5199

Margo N. Bradish
415.262.5101

mbradish@coxcastle.com.

. File No. 56238
- February 26, 2014

VIA E-MAIL

Mr. Robert Hanley

Department of Public Works

Office of the City and County Surveyor
1155 Market Street, 3rd Floor

San Francisco, California 94103

Re:  Project ID: 7969
Project Name: 3706/277 (4AS)

Dear Mr. Hanley:

Pursuant to your request, below please find draft CEQA comphance and findings
language to be considered in connection with the Department of Public Work’s action on the
vesting tentative parcel map application for Project ID 7969:

“On March 21, 2013, the San Francisco Planning Commission certified that the Final
Envuonmental Impact Report (“Final EIR”) for the 706 Mission Street — The Mexican
Museum and Residential Tower Project (“Project”) was in compliance with the
California Environmental Quality Act, (California Public Resources Code section 21000,
et seq) (“CEQA™), the CEQA Guidelines, and Administrative Code Chapter 31 in
Planning Commission Motion No. 18829. On May 7, 2013, the Board of Supervisors
rejected three separate appeals of the Planning Commission’s certification of the Final
EIR and by Board Motion No. M13-062 afﬁrmed the Planning Commission’s
ccrhﬁcaﬁon of the Final EIR. '

Since the Planning Commission approved the Project and made CEQA findings, the
Department of Public Works finds that there have been no substantial changes to the
Project that would require major revisions to the Final EIR or result in new or

" substantially more severe significant environmental impacts that were not evaluated in
the Final EIR; no substantial changes in circumstances have occurred that would require
major revisions to the Final EIR or result in new or substantially more severe significant
environmental impacts that were not evaluated in the Final EIR; and no new information
has become available that was not known and could not have been known at the time the
Final EIR was certified as complete and that would result in new or substantially more -
severe significant enpvironmental impacts not evaluated in the Final EIR; and no
mitigation measures or alternatives previously found infeasible would be feasible or

www.coxcastle.com ' Los Angeles | Orange County | San Francisco
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Mr. Robert Hanley
* February 26, 2014
Page 2

mitigation measures or alternatives considerably different than those analyzed in the
Final EIR would substantially reduce significant environmental impacts, but the project
proponent declines to adopt them.

The Department of Public Works has reviewed the Final EIR and adopts and incorporates
by reference as though fully set forth herein the findings, including the mitigation
monitoring and reporting program, adopted by the Planning Commission on May 23,
2013 in Motion No 18875.The Department of Public Works finds that there is no need for
further environmental review or subsequent environmental impact report under CEQA
Guidelines Section 15162 for the actions contemplated herein.”

Please let me know if you have any commients or questions about the proposed
CEQA compliance and findings language for Project 1D 7969.

Sincerely yours,

)

, e A '
.i, jlllﬁ\,,{L_,—\_, a D f‘;& .‘—/"CL_ As’..-"/?_’.—’

Q-
Margo N. Bradis
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From: . ' Caldeira, Rick (BOS)

Sent: Monday, March 31, 2014 11:43 AM
To: BOS Legislation
Subject: o FW: Planning Response to Tentative Parcel Map for 738 MISSIOH Street, Assessors Block No.

3706, Lot No. 277

Forfile.

From: Rodgers, AnMarie (CPC)

Sent: Monday, March 31, 2014 11:38 AM

Ta: Calvillo, Angela (BOS); Caldeira, Rick (BOS); Cleveland-Knowles, Susan (CA'D, Lamug, Joy

. Cc: Guy, Kevin (CPC); Jones, Sarah.(CPC); Starr, Aaron (CPC)

- Subject: Planning Response to Tentatlve Parcel Map for 738 Mission Street, Assessor’s Block No. 3706 Lot No. 277

Dear Clerk Calvillo,

| regret to inform you that our Department will not be able to submit materials for the April 8 subdivision appeal hearing
the deadline of noon today. There are a couple of reasons for the need to submit a late response. We need additional
time for the city attorney to review our materials and we expect a continuance of the April 8 hearing to a later date,
based upon conversations with aides from both Supervisor Kim’s office (Iocatlon of property under appeal) and
Supervisor Chiu’s office (board president).

We will submit the materials as soon as possible. | understand that missing this deadline requires our department to
take responsibility to distributing hard copies to ail of the members of the board to you as official record keeper, to
both pro;ect sponsor and to the appellant.

We regret the inconvenience. "Please contact either myself or planner, Kevin Guy (cc’d above), if you have any questions

AnMarie Rodgers
Senior Policy Advisor

Planning Department | City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415.558.6395 ] Fax: 415.558.6409

Email: anmarie@sfgov.org

Web: http://www.sf-planning.org/l egislative.Affairs
Property Info Map: hitp://propertymanp.sfpfanning.ora/

00 &
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From: Chan, Cheryl [Cheryl.Chan@sfdpw.org]

Sent: Tuesday, March 18, 2014 3:26 PM -

To: Lamug, Joy

Cc: _ Carroll, John (BOS)

Subject: . RE: Appeal of Tentative Map - 738 Mission Street _ :
Attachments: Index of Final Approvals.pdf; Tab 2 - Motion No. M13-062 Affirming FEIR Certification.pdf;

Tab 14 - BOA Denial of Request for Jurisdiction.pdf; Tab 15 - Notice of Decision for Appeal
No. 13-070.pdf; Tab 16 - City and County NOD (8-2-13_NOD).pdf; Tab 17 ~ City and County
NOD (8-13-13_NOD).pdf; Tab 18 - Resolution No. 31-2013 (Successor Agency
Comnmission).pdf; Tab 19 - Resolution 32-2013 (Successor Agency Commission).pdf; Tab 20
- Resolution No. 7-2013 (Oversight Board).pdf; Tab 13 - BOS Ordinance No. 177-13.pdf

Hi Joy,

Please see the attachments with the Index of Final Approvals and Tabs 2, Tabs 13-20.

Thank you,

CHERYL CHAN

SEEE2?  CITY & COUNTY OF S.F. - DEPARTMENT OF PUBLIC WORKS
(=] Bureau of Sireet-Use and Mapping :
s 1155 Market Street, 3rd Fioor, San Francisco, CA 94103
" Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.org

From: Chan, Cheryl )
Sent: Tuesday, March 18, 2014 2:58 PM
- Ta: Lamug, Joy
Cc: Carroll, John
Sub]ect. RE: Appeal of Tentativer Map 738 Mission Street

- Hi Joy,

Please see the attached Planning Commission Actions.

CHERYL CHAN

CITY & COUNTY OF S.F. - DEPARTMENT OF PUBLIC WORKS
Bureau of Street-Use and Mapping

1155 Market Sireet, 3rd Floor, San Francisco, CA 94103

Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.ora

From: Chan, Cheryl
Sent: Tuesday, March 18, 2014 2: 57 PM
‘To: Lamug, Joy .
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Cc: Carroll, John
Subject: RE: Appeal of Tentative Map - 738 Mission Street

Hi Joy,

kn, s

" Per your request, pleasé see the attached documents.

I will emall the Plannlng Commission Actions in a separate emall.

~ Please Iet me know if you need anything else.

- Thank: you

uw»é"} CHERYL CHAN

ﬁ CITY & COUNTY bf S.F. ~ DEPARTMENT OF PUBLIC WORKS ’
»  Bureau of Streetd Use and Mapping .
¥ 1155 Market Strefet, 3rd Floor, San Francisco, CA 94103

- Main: 415-554- 5827 | Direct: 415- 554 4885 | Fax: 4]5—554 5324
&7 E—Moxl chervyl. cmn@sfdgw org

TR

" Fromi: Lamiug, Joy [mailt:ioy. lamug@sfgov.org]

-.Sent; Tuesday, March 18;2014 11:42 AM
. To: Chah, Cheryl ‘ .

. Ccz Carroll, John =
Subject- Appeal of Tentahve Map - 738 Mission Street

"

Hl Cheryl
Please Fnd attached the Qppeal that was filed by Tom Lippe.
Klndly prowde us the followmg

1) A}bpllcatlon for Parcel Map/FmaI Map Subdivision

2): Letter from Planning stating that the Tentative Map Application had been reviewed by the Zonmg Ad mlnlstrator
3y Plannmg Commission Action -

4)= ,Qunty Surveyor's $approval of the Téntative Map

S

Pleasé email or call me if any questions.”

RFaE) i | 5 R A
Thank ymsu in advance. *
oy Lamug
Leg|s1at1ve Clerk

-Board of Supervisors .

1 Dr. Carlton B. Goodlett Place, City Hall Room 244
‘San Francisco, CA 94102% -

Direct: (415) 554-7712 |. Fa)c (415) 554—5163
Email: joy. Iamug@s;;ov org

Web: www sfbos org -

- Please complete a Board of Supervnsors Customer Service Satlsfactlon form by clicking here.

i
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The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998. ‘ :

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the

" California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not requ?red to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk’s Office regarding
pending legislation or hearings will be made ovailable to all members of the public for inspection and copying.-The Clerk's Office does
not redact any information from these submissions. This means that personal infonﬁation —including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors' website or in other public documents that members of the public may inspect or copy. '
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706 Mission Street — The Mexican Museum
and Residential Tower Project (the “Project”)

Final Proj ect Approvals

‘Document

Tab -

Planning Commissmn Motlon No 18829 certlfymg the Fmal
Environmental Impact Report for the Project (March 21, 2013)

Board of Supervisors Motion No. M13-062 affirming certification of the
F inal Em'/ironmental Fmpact Report for the Proj_ect (May 7,2013)

Historic Preservatlon Commission Motlon No 0197 approving a Major
Permit to Alter for the Project (May 15, 2013)

Board of Supervisors Motion No. M13-096 affirming the approval by the
Historic Preservation of a Major Permit to Alter for the Project (July 23,
2013)

Recreation and Park Commission Resolution No. 1305-014 amending the
Section 295 implementation memo to raise the absolute cumulative
shadow limit on Union Square to accommodate new shadow cast by the
Project, and adopting CEQA Findings (May 23, 2013)

Recreation and Park Commission Resolution No. 1305-015 recommending
to the Planning Commission that the net new shadow cast by the Project
will not have an adverse impact on Union Square (May 23, 2013)

Planmng Commission Motion No. 18875 adoptmg CEQA Findings (May
23,2013)

Planning Commission Resolution No. 18876 amending the Section 295
implementation memo to raise the absolute cumulative shadow limit on
Union Square to accommodate new shadow cast by the Pro;ect (May 23
2013) .

Planning Commission Motion No. 18877 adopting ﬁ:idings that the net
new shadow from the Project would not have an adverse impact on Union
Square, and allocating shadow budget for Union Square to the Project

056238\5620739v1
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(May 23, 2013)

Planning Commission Resolution No. 18878 adopting findings relating to

a determination that the Project is consistent with the objectives and

pohc1es of the General Plan and the Priority Policies of Planmng Code
Section 101.1 (May 23, 2013)

10

Planning Commission Resolution No. 18879 recommending Board of
Supervisors’ approval of the Zoning Map Amendment and Planning Code
Amendment for the Project (May 23, 2013)

11

Planning Conimission Motion No. 18894 adopting findings related to a
Section 309 Determination of Compliance and Grantmg of Exceptions for
the PrOJect (May 23, 2013)

12.

Board of Supervisors Ordinance No. 177-13 émending the Zoning Map
and Planning Code for the Project (July 30, 2013)

13

Board of Appeals Denial of Jurisdiction Request Over the Section 295
' Approvals (August 2, 2013) ,

14

Board of Appeals Notice of Order & Decision denying Appeal No. 13-070
and upholding the Planning Commission’s approval of the Section 309
Determination of Compliance and Granting of Exceptions for the Project
| (August 13, 2013) ' '

15

Notice of Determination filed by City and County of San Francisco for the
Project approvals (except for Section 309 Determination) (August 2, 2013)

Notice of Determmatlon filed by the City and County of San Franc1sco for
Section 309 Determmatlon (August 13, 2013)

| Commission on Commumty Investment and Infrastructure Resolution No.
31-2013 approving Part I of a Long Range Property Management Plan
(July 16, 2013)

18

Commission on Community Investment and Infrastructure Resolution No:
32-2013 approving a Purchase and Sale Agreement with 706 Mission
Street Co LLC (July 16, 2013)

19

056238\5620739v1 ) . 2
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Oversight Board Resolution No. 7-2013 approving Part I of a Long Range |20
Property Management Plan (July 22, 2013)

Oversight Board Resolution No. 8-2013 approving a Purchase and Sale 21
Agreement with 706 Mission Street Co LLC (July 22, 2013)

Notice of Determination filed by Successor Agency for the Approval 6f |22 —
the Purchase and Sale Agreement (filed July 19, 2013) . -

Notice of Exemption filed by the Successor Agency for the Approval of 23
PartI ofa Long Range Property Management Plan (filed July 19, 2013) '
Notice of Determination filed by Over31ght Board for the Approval ofthe {24
Purchase and Sale Agreement (filed July 24, 2013)

Notice of Determination filed by Over51ght Board for the Approval ofthe |25
Notice of Exemption filed by the Oversight Board for the Approval of

Part I the Long Range Property Management Plan (filed July 24, 2013)
Department of F inance Letter approving the Oversight Board’s approval of |26
Part I of the Long Range Property Management Plan (October 4, 2013) '
Department of Finance Letter approving the Oversight Board’s approval of | 27

the Purchase and Sale Agreement. (October 4, 2013)
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FILE NO. 130309 - MOTION NO. M2, -5y

[Aﬂ" rming FEIR Certification - 706 MISSIOH Street -The Mexxcan Museum and Resnden’ual
Tower PrOJect] .

E Motion affirming the certification by the Planning Commission of the Final

Environmental Impact Report for the 706 Mission Street - The Mexican Museum and '

Resideritial Tower Pi'bject _

'WHEREAS, The project sité is on the northwest comer of Third and Mission Streets,

near the southern edge of San Francisco’s Financial 'Distric':t neighborhood, and consists of

three lots: the entirety of Assessors Block No. 3706, Lots Nos. 093 and"275, and pbrtioné of

- Assessor's Block No. 3706, Lot No. 277. Together, these lots cover an area of approximately

63,468 square feet or approximately 1.45 acres. Th_e eastern portion of the project site is

Il occupied by the 10-story, 154-foot-tall Aronson Building (a 144-foot-tall building with a 10-foot-

tall mechanical penthouse). The historically important Aronson Building has a retail use on the

- ground floor and office uses on'the floors above. The western portion of the project site is

vacant at the surface, and this location has been chosen as the future pemnanent home of

The Mexican Museum. Below grade, the western portion of the project site conta‘ms a two-

‘ level, double—helght approxxmately 18,000-gsf vacant structure that was constructed when the“

Jessie Square Garage was originally built. The project site mcludes the four-level Jessie
Square Garage, which Is undemeath .}eSSle Square. The garage has 442 parking spaces and
is open to the public. The project site does not include the at—gjrade Jessie Square plaza,
which is adjacent to and west of the project sife; and _

 WHEREAS, The probosgd Project consists of the constriction of a new 47—5tory, 55.0-' :
foot-tall tower (a 520-foof-tall building with a 30-foot-tall elevator/mechanical penthousg), with

two floors below grade. The new tower would be adjécent to and physically connected to the

" Clerk of the Board -
'BOARD OF SUPERVISORS L . o . Page 1
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Aronson Building, which would be restored and rehaBilitated as part of the Project. The

. Project would include a mix of residential, museum, res‘tauraht/retail, and possibly office usés’. '

The new tpwér would contain up .to 215 residential units in 43 floors of residential space,
including mechanical éréas, and 4 floors of m’useuﬁ space. The Aronson Building’s existing
retail and bfﬁce uses on the ground through tenth ﬂpors and basement-level storage and wutility
space_would be reconfigured und_er the proposed project. Under the Project, the Aronson
Building would contain retail/restaurant space on the groilnd floor and museum space on the
second and third ﬂoc;rs. In addition, two flex space options are broposea for. the fourth through
tenth ﬂdors of the Amn§on Building. The residential flex option would convert these seven .
floors from office use to up to 28 residential units, and the office flex option would continue
their use as office space. Thé Mexican Muéeur_n wodld occupy the ground through fourth
floors of the proposed tower and the second and third floors and possibly some.of the ground
floor of the A'ronson Building; and - _ -

* WHEREAS, The existing Jessie Square Garage would provide parking for the Project.
As part of the proposed_project, the Commission on Community Investment and | nfrastructtlre_
and its Oversight Board, in addition to the San Francisco Mu.nicip'al Transportation Agency

(SFMTA) and the SFMTA Board of Directors, which have jurisdiction over City-owned barking

garages, would convey the Jessie Square Garage and its entrance ramp to the project

sponsor. The garagé‘would be converted from a publicly-owned garage to a privately-owned
garage. The fotal number of parking spaces in the Jessie Square Garage would increase from
442 10 470 with the l?ljoject. In addition fo the proposed project, seven vehicular access

variants were analyzed for the proposed project in the EIR. The vehicular access variants

- differ from the Project in how vehicles enter and exit the project site and the Jessie Square

Garage; and

Clerk of the Board . _ .
BOARD OF SUPERVISORS . . . ' Page 2
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WHEREAS, The Planning D.epartmentidetennined that an environmental impact report
was required for the Project and prepared a Notice of Preparation ("NOP”).of an
Environmenfa[ Impact Report on April 13, 2011. The NOP was circulated for 30 days for
publi_é comment and review; and ' '

WHEREAS, On June 27, 2012, the Department published the Draft Environmental
lmpacf Report ("DEIR") for the Project (Planning Department Case No. 2008;1084E); and

WHEREAS, The Plannihg Commission held a duly advertised public hearing on the

DEIR, on August 2, 2012, at which time opportunity for public comment was provided on the

'.DEIR, and written comments were received through August 13, 2012; and

WHEREAS, The Department prepared respoenses to comments received at the public
hearing on the DEIR ‘and submitted in writing fo the Department, prepared revisions to the text
of the DEIR and published a Comments and Responses Document on March 7, 2013; and

WHEREAS, A anal Environmental lmpact-Report ("FEIR") for the Project was
prepared by the Department, consisting of the DEIR, any consultations and comments
received during the review process, any additional information that became available and the
Comments and ReSponses document, all as required: by law; and

WHEREAS, On March 21, 2013, the Planning Commission reviewed and considered
the FEIR énd, by Mation No. 18829 found that the contents of said report and-the procedures
through which the FEIR was prepared, publicized and reviewed complied with the provisions
of the California Environmental Quality Act (‘CEQA"), the State CEQA Guidelines, and
Chapter 31 of the San Francisco Administrative Code; and

WHEREAS, By Motion No. 18_829 the Commission foﬁnd the FEIR to be adeq uéte,
accurate and objective, reflected tﬁe independent judgment and analysis of the Department
and the Commission and fhat the Comments and Responses document contained no

significant revisions to the DEIR, adopted findings relating to significant impacts associated |

Clerk of the Board . -
BOARD OF SUPERVISORS : " Page3
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with the Project and certified the compleﬂoﬁ of the FEIR in compliance with CEQA and the
State CEQA Guidelines;and N | -

. WHEREAS, By letter to the Clerk of the Board of Supervisors datéd April 2, 2013, from
Thomas N. Lippe of Lippe Gaffney Wagner LLP, on behalf of 765 Market Street Residential

" Owners Association, by lefter to the Clerk of the Board of Supervisors dated March 29, 2013

but received by the Clerk of the Board of Supervisors on'April 9,'2013! from Susaljl_Brandt—-
Hawley of Brandt-Hawley Law Group, on behalf of Tenants qnd Owners D'eVeIopfnent |
Corpdfaﬁon and Yerba Buena Neighborhood Consortium LLC (TODCO and YBNC), and by.
letter to the Clerk of the Board of Supervisors dated April 10, 2013 from Thomas N. Lippe of
Lippe Gaffney Wagner LLP. on béhalf éf Friends of Yerba Buena, Paul Sedway, Ron Womick,
Matthew Schoenberg, Joe Fang, and 'Mérgaret Collins, (collectively “Appellants”) filed an
appeal of'the; FEIR to the Board of Supervisors; and -
'WHEREAS, On May 7, 2013, this Board held a duly noticed public hearing to consider

" the appeal of the FEIR certification filed by Appellant; and

~ WHEREAS, This Board has reviewed and considered the FEIR, the appeal _lem_ars, the
responses to concems documents that the Planning Department prepared, the other written
records before the Board of Supervisors, and heard testimeny and received pijblic comn';ent
regarding the adequacy of the FEIR; and :
WHEREAS. The FEIR files and all con’espbndence and other documents have been
made availaéﬂe for review by this Board and the public. These files are availaﬁ!e for public

review by appointment at the Plganning Department offices at 1650 Mission Street, and are-

‘part of the record before this Board by reference in this Motion; now, therefore, be it

MOVED, That this Board of Supervisors hereby affirmsthe decision of the Planning

. Commission in its Motion No. 18829 to certify the FEIR and finds the FEIR to be complete,

"Clerk of the Board . _
BOARD OF SUPERVISORS Page 4
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adequate and objective énd reflecting the independent judgment of the City and in éompliance

with CEQA and the State CEQA Guidelines.

n:Manduselmbyrne\bos ceqa appeals\706 mission-mexmus eir aff.doc

Clerk of the Board
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City and County of San Francisco _ City Hall
. R  1Dr. Calton B. Goodlett Place
Tails - : San Francisco, CA. 941024689

Motion: M13-062

File Number:- 130309 - Date Passed: May 07, 2013

Motion affirming the certificafion by the Planning Commission of the Final Environmental Impact Report
for the 706 Mission Street - The Mexican Museurm and Resndentral Tower Project.

May 07, 2013 Board of Supervnsnrs APPROVED .
Ayes: 11- Avalos, Breed Campos, Chiu, Cohen, Farrell Klm. Mar, Tang, Wener

-~ and Yee
- File No. 130309 I hereby certify that the foregoing Motion
' - was APPROVED on 5/7/2013 by the Board of
- Supervisors of the City and County of San
Francisco.
- Angela Calvillo.
Clerk of the Board
‘City and Cotntp of San Francisco ’ © Poges Printed at 1:52 prs ont /8713
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_City and County of San Francisco | ~ Board of Appeals

August 02, 2013

Friends of Yerba Buena et al., Requestors
c/o Thomas Lippe, Attomey for Requestors
329 Bryant Street #3D

San Francisco, CA 94107 -

"Re:  JURISDICTION REQUEST
Subject Property: 706 Mission Street. :

Type of Action: Planning Commission Motion/Res.
' Nos. 18877 & 18876, P. Code § 295

Dear Requestor(s):

The Board of Appea[s con5|dered your request that jurisdiction be taken on Wednesday,
July 31, 2013, ,

Your request was DENIED. Specn" cally, the Board voted to NOT INVOKE subject matter
jurisdiction over the above-referenced matters Accordingly, the. decision of the

departmeni(s) is final.
If you have any further quesﬁbhs,-please call the Board office.

Sincerély,
BOARD STAFF

~cc: Relevant Department(s)

708 Mission Street LLC, Motion Holder

c/o Margo Bradish, Attorney for Motion Holder -
55 California Street, 10th Floor

San Francisco, CA 94104

' (415) 575-6880 Fax (415) 5756885 1650 Mission Street, Room 304 ] San Francisco, CA 84103
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From:
Sent:
To:.

Cc:
Subject:

Attachments:

Hi Joy, .

Chan, Cheryl [Cheryl. Chan@sfdpw.org]

Tuesday, March 18, 2014 3:27 PM

Lamug, Joy

Carroll, John (BOS)

RE: Appeal of Tentative Map - 738 Mission Street

Tab 21 - CCSF OB Reso 8-2013__ 706 Mission PSA_Adopted July 22,2013.pdf, Tab 21A- OB
Reso No. 8-2013 Exhibit A_706 Mission CEQA Findings.pdf; Tab 22 - Notice of Determination

~ - Posted 7-9-13 to 9-3-13.pdf; Tab 23 - Notice of Exemption - Posted 7-19-13 to 9-3- 13.pdf;

Tab 24 - Notice of Determination - Posted 7-24-2013 to 8-11-2013.pdf; Tab 25 - Notice of
Exemption - Poster 7-24-13 to 9-11-13.pdf; Tab 26 - DOF Letter re LRPMP.pdf; Tab 27 - DOF
Letter re Purchase and Sale Agreement.pdf

Please see the attachments for the remaining Tabs 21-27.

Thank you,

CHERYL CHAN

CITY & COUNTY OF S.F. - DEPARTMENT OF PUBLIC WORKS
Bureau of Street-Use and Mapping )

1155 Market Street, 3rd Hoor, San Francisco, CA 94103 .
Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

. EMail: che[xl chon@sfdpw, org

From: Chan, Cheryl

Sent: Tuesday, March 18, 2014 3:26 PM

To: Lamug, Joy
Cc: Carroll, John

Subject: RE: Appeal of Tentative Map - 738 MISSIon Street

“Hi Joy,

Please see the attachments with.the Indéx of Final Approvals and Tabs 2, Tabs 13-20.

Thank you,

CHERYL CHAN

CITY & COUNTY OF S.F. — DEPARTMENT OF PUBLIC WORKS
Bureau of Street-Use and Mapping

1155 Market Sireet, 3rd Floor, San Francisco, CA 94103

Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.org

.From: Chan, Cheryl

. Senft: Tuesday, March 18, 2014 2:58 PM

To: Lamug, Joy
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Cc: Carroll, John
Subject: RE: Appeal of Tentative Map - 738 Mission Street

Hi Joy,
Please see the attached Planning Commission Actions.

Thank you,:

A 5
4?;%;“:-*1 CHERYL CHAN
#% ' CITY & COUNTY OF 5.E - DEPARTMENT OF PUBLIC WORKS
(=] Burequ of Streei-Use and Mapping
ﬁ 1155 Market Street, 3rd Floor, San Francisco, CA 94103
Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.org

From: Chari, Cheryl :

Sent: Tuesday, March 18, 2014 2:57 PM

To: Lamug, Joy '

Cc: Carroll, John

Subject; RE: Appeal of Tentative Map - 738 Mission Street

Hi Joy,
Per your request, please see the atta;:hed document;.

| I will email the Planning Commission Actions in a separate email.
Please let me know if youv need anything else.

Thank you,

g’;;ﬁg C HERYL CHAN
.'-_;}
=Y CITY & COUNTY OF S.F. — DEPARTMENT OF PUBLIC WORKS
x Bureou of Street-Use and Mapping
% 1155 Market Street, 3rd Floor, San Francisco, CA 94103
. Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324
E-Mail: cheryl.chan@sfdpw.org

. .Frbm: Lamug, Joy [mailta:joy.lamug@sfgov.org]
Sent: Tuesday, March 18, 2014 11:42 AM

To: Chan, Cheryl
Cc: Carroll, John
Subject: Appeal of Tentative Map ~ 738 Mission Street

. Hi Cheryl,
Please find attached the appeal that was filed by Tom Lippe.

Kindly provide us the following:
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1) Application for Parcel Map/Final Map Subdivision

2) Letter from Planning stating that the Tentative Map Appllcatlon had been reviewed by the Zonlng Administrator
3) Planning Commission Action

4) .County Surveyor’s approval of the Tentatlve Map

Please email or call me if any questions.
Thank you in advance.

Joy Lamug

Legislative Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

Direct: (415) 554-7712 | Fax: (415) 554-5163
Email: joy.lamug@sfgov.org -

Web: www.sfbos.org

~ Please compléte a Board of Supervisors Customer Service Satisfaction form by clicking here.

The Legis]ative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors Is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Boord of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legisiation or hearings will be made available to alf members of the public for inspection and copying. The Clerk's Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
" Board of Supervisors’ website or in other public documents that members of the public may inspect or copy.
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Oversight Board of the City and County of San Francisco .

. RESOLUTION NO. 8-2013
Adopted July 22, 2013

' RESOLUTION ADOPTING ENVIRONMENTAL FINDINGS PURSUANT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT AND APPROVING, SUBJECT TO THE
' REVIEW AND APPROVAL OF THE DEPARTMENT OF FINANCE, A PURCHASE AND
SALE AGREEMENT WITH 706 MISSION CO LLC AND WITH THE MEXICAN MUSEUM,
AS A THIRD PARTY BENEFICIARY, FOR THE DISPOSITION AND USE OF THREE
PROPERTIES: (1) AN IMPROVED SUBTERRANEAN PUBLIC PARKING GARAGE
COMMONLY KNOWN AS THE JESSIE SQUARE GARAGE LOCATED GENERALLY
BELOW JESSIE SQUARE PLAZA (ASSESSOR’S BLOCK 3706, LOT 275 AND PORTIONS
OF LOT 277); (2) AN APPROXIMATELY 9,778-SQUARE-FOOT UNDEVELOPED
PARCEL FRONTING MISSION ‘STREET BETWEEN THIRD AND FOURTH STREETS -
ADJACENT TO JESSIE SQUARE PLAZA (ASSESSOR’S BLOCK 3706, A PORTION OF
LOT 277); AND (3) A 3,690-SQUARE-FOOT AIR RIGHTS PARCEL LOCATED ABOVE
JESSIE SQUARE PLAZA (ASSESSOR’S BLOCK 3706, A PORTION OF LOT 277).

WHEREAS The Redevelopment Agency of the Clty and County of San Francisco, a pubhc
body, corporate and politic, exercising its functions and powers and organized and
existing under the Community Redevelopment Law of the State of California (the
“Former Redevelopment Agency’™) was dissolved on February 1, 2012, pursuant

. to the California Assembly Bill knowr as AB 26 and the California Supreme
Court’s decision and order in the case entitled California Redevelopment
Association et al. v. Ana Matosantos. All of the Former Redevelopment
Agency’s non-housing assets, including all real property, were transferred to the
Successor Agency (also known as the Office of Community Investment and
Infrastructure, or OCII) as the successor agency to the Former Redevelopment
Agency; and

WHEREAS, The Successor Agency is the owner of three properties: (1) an approximately
9,778-square-foot undeveloped parcel fronting Mission Street between Third and -
Fourth Streets, adjacent to Jessie Square Plaza (Assessor’s Block 3706; a portion -
of Lot 277) (the “Mexican Museum Site™); (2) an improved subterranean public
parking garage.commonly known as the Jessie Square Garage located generally
below Jessie Square Plaza (Assessor’s Block 3706, Lot 275 and portions of Lot
277) (the “Jessie Square Garage™); and (3) a 3,690-square-foot air rights parcel
above Jessie Square Plaza (Assessor’s Block 3706, a portion of Lot 277) (the “Air
Rights Parcel”) (coIlectively, the “Agency Property”)' and

" WHERAS, The Agency Property is located within the boundaries of the former Yerba Buena
Center Approved Redevelopment Project Area D-1 and was subject to the
Redevelopment Plan for the Yerba Buena Center Approved Redevelopment
Project Area D-1 (the “Project Area™), which was duly adopted, by Ordinance No.
98-66 (April 29, 1966) in accordance with Community Redevelopment Law, and
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WHERAS,

WHREAS,

WHEREAS,

WHEREAS,

which expired by its own terms on January 1, 2011 (tbe “Redevelopment Plan”).
The purpose of the Redevelopment Plan was to redevelop and rev1tahze blighted
areas in the Project Area; and

The Former Redevelopment Agency originally acquired the Agency Property
with federal urban renewal funds provided through a Contract for Loan and
Capital Grant dated December 2, 1966 (Contract No. Calif. R-59) and approved
by the U.S. Department of Housing and Urban Renewal (the “HUD Contract™)..
Under the HUD Contract, the Former Redevelopment Agency was required to use
the federal funds to carry out redevelopment activities in accordance with the
Redevelopment Plan and the federal standards for urban renewal under Title I of
the Housing Act of 1949 and

In 1983, the Former Redevelopment Agency and the City and County of San. :
Francisco (the “City”) executed, with HUD concurrence, the Yerba Buena Center
Redevelopment Project Closeout Agreement (“YBC Closeout Agreement™) |
whereby the Former Redevelopment Agency agreed to retain the Agency Property .
(and other parcels identified as “Project Property” in Exhibit A to the YBC
Closeout Agreement) for disposition, subject to applicable federal law and subject
further to restrictions on the use of any proceeds received from the sale or lease of
the Project Property (See Section 1(b) & (c) of the YBC Closeout Agreement).
Under the YBC Closeout Agreement, HUD required the Former Redevelopment
Agency to use the Project Property and proceeds from its sale for “necessary
and/or appropriate economic development activities,” which included “the .
development, operation, maintenance, and security of an office building, hotel,
retail and housing and related parking integrated with open space . . . and cultural -
facilities.” YBC Closeout Agreement, § 1 (c) & Exhibit B, § 1 (a) (Aug. 10,
1983). In approving the YBC Closeout Agreement, HUD emphasized that “all
future proceeds from the sale or lease of Project Property must be treated as

- program income under the CDBG [Community Development Block Grant]

program;” * and

The YBC Closeout Agreement is an enforceable obligation requiring the
Successor’ Agency to retain the property until it is transferred for “necessary
and/or appropriate economic development activities.” YBC Closeout Agreement,
§ 1 (b) (“The Project Property shall be retained for disposition by the Agency.”). .
Furthermore, the Former Redevelopment Agency, and now the Successor
Agency, have held the Agency.Property for the govemmental purposes described
in the YBC Closeout Agreement and the CDBG program (See 24 C.F.R. §§
570.201 (completion of urban renewal projects under Title I of the Housing Act of

1949) and 24 CF.R. § 570.800 (pre-1996 federal urban renewal regulations

continue to apply to completion of urban renewal projects)) (“CDBG Program
Requirements™).; and

For over 30 years the Former Redevelopment Agency held the Agency Property
for the governmental purposes identified in the YBC Closeout Agreement and
identified the Mexican Museum Site as the future, permanent home of The
Mexican Museum. The Successor Agency, as successor in interest to the Former

2
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Redevelopment Agency, and The Mexican Museum, a California nonprofit

- corporation (“The Mexican Museum”) are patties to that certain Agreement for.
Disposition of Land for Private Development dated as of July 30, 1993 (as
amended, the “LDA”) which contemplated the development of a stand-alone
museum for The Mexican Museum on the Agency Property. The LDA has been
amended eight times, most recently on December 7, 2004. Under the Eighth
Amendment, the Former Redevelopment Agency and The Mexican Museum
agreed to work cooperatively to explore alternatives for the museum facility,
including the inclusion of The Mexican Muscum as a cultural component in a
Iarger development and

WHEREAS, In 2000, the Former Redevelopment Agency originally approved, by Agency
Resolution No. 89-2000 (June 20, 2000), the construction of the Jessie Square
Garage and subsequently amended, by Agency Resolutions Nos. 185-2002, 191-
2002, 192-2002 (Oct. 22, 2002), the development program and funding for the
Jessie Square Garage. Development of the Jessie Square Garage satisfied
numerous objectives of the Redevelopment Plan, the YBC Closeout Agreement,
and the LDA with The Mexican Museum; and

" WHEREAS, The Jessie Square Garagc was built as part of a larger construction project that
included surrounding public improvements (including Jessie Square Plaza and the
substructures for the Contemporary Jewish Museum and the Mexican Museum
sites (“Jessie Square Garage/Improvements”). The Jessie Square
Garage/Improvements were financed with approximately $43.1 million in tax
allocation revenues bonds (2003 Series B and 2003 Series C) authorized by the
Board of Supervisors (the “Garage Bonds”). As a result of the pledge and use of
this tax increment to pay the debt service on the bonds, the City receives less
property tax revenue for the City’s general fund. In order to make up for this lost
revenue, the City and the RDA entered into that certain Cooperatioﬁ and Tax
Increment Reimbursement Agreement dated as of January 13, 2003, whereby the

-~ RDA agreed to pay to the City the operating revenues from the garage in the

* amount needed to reimburse the City for the foregone property tax revenues. To
the extent that operating revenues are insufficient to cover the full amount of lost
property tax revenues in any given tax period, the RDA, and now OCII, accrues
debt to the City in the amount of the shortfall, plus interest. The Cooperation and
Tax Increment Reimbursement Agreement is included on OCII’s Recognized
Obligation Payment Schedule 13-14A as ROPS Line 138; and

WHEREAS, 706 Mission Co. LLC owns certain real property commonly known as 706
Mission Street, San Francisco, California (Assessor’s Block 3706, Lot 93). The
- Developer Property is currently improved in part with an existing 10-story
building of approximately 100,000 square feet of office and retail space (the
“Aronson Building™), which has been designated as a Category I Significant
. Building pursuant to the City’s Planning Code and which has been informally
determined to be eligible for placement on the National Register of Historic
Places. The Agency Property and the Developer Property are collectively referred
to herein as the “Site;”
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WHEREAS The Successor Agency, as successor in interest to the Former Redevelopment
: Agency, and the Developer are parties to that certain Exclusive Negotiation

Agreement dated on or about July 15, 2008, as amended by that certain Amended
and Restated Exclusive Negotiation Agreement dated on or about May 4, 2010,
(as so amended, the “ENA”) regarding the parties” mutual understanding of the
terms under which Successor Agency and Developer would negotiate a purchase
and sale agreement pursuant to which Successor Agency would sell the Agency
Property to the Developer; and

WHEREAS, Thc ENA contemplated that the Successor Agency would transfer the Agency
Property to Developer and that Developer would construct an integrated
development on the Site, which has since been refined and now is proposed to
consist of (a) residential uses in a new tower of approximately 510 feet in height
(480 feet plus a 30 foot mechanical penthouse) (the “Tower™), (b) a cultural
component of approximately 48,000 net square feet fronting Jessie Square (the -
“Cultural Component”) for The Mexican Museum (which excludes the
Restaurant/Retail Space as defined below), (c) the historic rehabilitation of the

" Aronson Building (the “Historic Rehabilitation™), (d) approximately 4,800 gross
square feet of additional restaurant/retail uses on the ground floor of the Aronson
Building (the “Restaurant/Retail Space™), which will be owned by Developer and

. shall be separately leased by Developer to The Mexican Museum for revenue
generation in connection with the operation of the Cultural Component, and (e)
the purchase of the Jessie Square Garage (collectively, the “Project”™). Under the
terms of the ENA, the Jessie Square Garage would be dcdlcatcd to both Project-
related uses and public uses; and

WHEREAS, Developer has obtained or will seek to obtain the various regulatory approvals,

. permits, and authorizations that are required for the development and construction

- of the Project from the public agencies with land use jurisdiction over the Project,
including, without limitation, an amendment to the City’s zoning map, the
adoption of a special use district under the City’s Planning Code, a Section 309
determination and Section 309 exceptions, a Major Permit to Alter, an increase to
the shadow budget for Union Square, a Section 295 finding of no substantial
adverse shadow impact and a shadow budget allocation, subdivision approvals
and Building Permits and the Environmental Impact Report and Mitigation
Monitoring and Reporting Program related to such approvals (such regulatory
approvals, pcrmrrs and authorizations, collectively the “Regulatory Approvals”),

. and

WHEREAS, The Mexican Museum Site is the last vacant parcel to be developed under the
: expired Redevelopment Plan. The Successor Agency and The Mexican Museum
have agreed that the Project is the best opportunity to develop a new museum
facility for The Mexican Museum, and to complete the buildout of the Project .
Area contemplated by the Redevelopment Plan. The Successor Agency, as
successor in interest to the Former Redevelopment Agency, and The Mexican |
Museum are parties to that certain Exclusive Negotiations Agreement dated as of
. December 14, 2010 (the “Museum ENA”), and that certain Grant Agreement
dated December 14, 2010 (the “Grant Agreement™). The Museum ENA séts forth

4.
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ot

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the terms and conditions for negotiating The Mexican Museum’s participation in

the Project. Under the terms of the Museum ENA and related extensions, the
Museum ENA expired on June 30, 2013. The Grant Agreement requires the

. Agency to disburse through one or more future grant disbursement agreements

approximately $10.5 million of funding for predevelopment and planning

* activities and the design and construction of tenant improvements for the Cultural

Component; and

On June 27, 2012, California’s Governor approved legislation amending
Assembly Bill No. 26 (statutes 2011, chapter 5) (“AB 26™) entitled Assembly Bili
No. 1484 (statutes 2012, chapter 26) (“AB-1484”) (together, AB 26 and AB 1484
are the "Redevelopment Dissolution Law”). AB 1484 imposes certain
requirements on the successor-agencies to redevelopment agencies established by
AB 26, including a requirement that suspends certain dispositions of former
redevelopment agency property until certain state-imposed requirements are met.
Excluded from such suspension are certain transfers of property to the
“appropriate public jurisdiction” in furtherance of a “governmental purpose” if the
oversight board for a successor agency directs the successor agency to transfer the
property, as well as “obligations required pursuant to any enforceable

_ obligations.” Cal. Health & Safety Code §§ 34177(c); 34181(a); 34191.4; and

Redevelopment Dissolution Law requires successor agencies to perform
obligations required pursuant to any enforceable obligation that existed prior to
June 28, 2011, Cal. Health & Safety Code § 34177 (c); and,

The Successor Agency staff is now recommending approval of a Purchase and

* Sale Agreement (the “PSA™) by the Oversight Board to transfer the Agency

Property to the Developer pursuant to the governmental purposes of and
enforceable obligations mandated by the YBC Closeout Agreement, the CDBG
Program Requirements, the ENA, the Museum ENA, and as described above, in
compliance with AB 1484, and in furtherance of the expired Redevelopment Plan.
The disposition of the Agency Property is subject to the terms of the YBC
Closeout Agreement and the CDBG Program Requirements and thus serves the
governmental purposes applicable to completion of urban renewal projects (i.e.,
disposition for economic development purposes). The disposition of the Agericy
Property is also addressed in Part 1 of the Long Range Property Management Plan
that the Oversight Board has or will approve, by Resolution 7-2013, under Sectmn
34191.5 of the California Health and Safety Code; and

The Mexican Museum included as a third party beneficiary of certain sections of
the PSA, including provisions related to design and construction of the core and
shell of the museum space, conveyance and leasing of the museum space, the
endowment, and termination of the LDA. None of these sections may be

. modified or amended without the prior written consent of The Mexican Museum.

Additionally, pursuant to these beneficiary rights, The Mexican Museum has
remedies to enforce those sections of the PSA; and
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WHEREAS,

~ WHEREAS,

WHEREAS,

WHEREAS,

 WHEREAS,

WHEREAS,

Pursuant to the PSA, the purchase price for the Agency Property is $34,280,000,
which is equal to the sum of (1) the $21,620,000 fair market value of the Jessie
Square Garage and the $12,570,000 fair market value of Parcel CB-1-MM “As-Is
Scenario A,” each as reflected in the Valuation Report for Jessie Square/Parcel
CB-1-MM/Jessie Square Garage prepared by CBRE for the Successor Agency,
dated June 12, 2013 and (2) the $90,000 fair market value of the Jessie Square
Airspace Parcel as reflected in the Valuation Report for the Jessie Square -
Airspace Parcel prepared by CBRE for the Successor Agency, dated June 12,
2013; and

Consistent with the terms of the Developer ENA, the PSA obligates the
Developer to construct the base, core and shell of the Cultural Component, which

. will be approximately 48,000 net square feet fronting Jessie Square Plaza. The

Mexican Museum will be responsible for the cost of tenant improvements to the
Cultural Component. The Museum anticipates funding the tenant improvements
through a combination of the grant funds authorized under the 2010 Grant
Agreement with the RDA, fundralsmg, and a potential reautherization of hotel tax
bonds by the City; and

Under the Developer ENA, the Developer was required to convey the core and
shell of the museum space to the RDA at no cost upon completion of
construction. Under Redevelopment Dissolution Law, the Successor Agency’s
ownership of the Project’s cultural component is inconsistent with the mandate to

* wind down redevelopment activities. Therefore, the PSA contemplates a transfer

of the core and shell of the museum space to the City at no cost, rather than the
Successor Agency, upon completion of construction, and a Jease between the City
and the Successor Agency. If the City does not ultimately agree, and no other
public designee of the Successor Agency can be identified, then the Developer
will retain ownership of the museum space, which will be deed restricted as a
cultural use. The Developer will then enter into a lease with The Mex1can
Museuns; and

The PSA requires the Developer to with the City’s Residential Inclusionary

_ Affordable Housing Program (the “Inclusionary Program’) throngh the payment

of an in-lieu fee based on 20% of the units in the Project plus an additional in-lieu
fee to the Successor Agency based on 8% of the units in the Project. The -
payment to the Successor Agency will fund its retained housing obligations; and -

The PSA also requires the Developer to contribute $5 million to an operating
endowment for The Mexican Museum to help support its ongoing operations; and

Under the PSA, the Jessie Square Garage will be conveyed to the Developer.

- Consistent with the City approvals for the Project, a maximum of 1:1 parking

would be available for residents of the Project; the balance would remain
available for general public parking, including parking for St. Patrick’s Church,
the Contemporary Jewish Museum, and The Mexican Museum. The Developer
will repay the outstanding debt associated with the Garage Bonds and the
Cooperation and Tax Reimbursement Agreement. The amount of this’

.6'_

1253



WHEREAS,

WHEREAS,

* WHEREAS,

WHEREAS,

WHEREAS,

indebtedness as of June 1, 2013 is $25,284,468 under the Garage Bonds and
$18,311,670 under the Cooperation and Tax Reimbursement Agreement, for a
total payment of $43,596,138. The Developer will receive a dollar-for dollar
credit toward the payment of the purchase price based on repaying this
indebtedness. Any costs of paying off this debt in excess of the appraised value
will be considered a public benefit in favor of the Successor Agency; and

In recognition of the significant investment of public funds by OCII and the City
in the development of the public open spaces at Yerba Buena Gardens (the
“Gardens”) and in the surrounding neighborhood, the Developer has agreed to pay
to the Successor Agency the following: , (1) an ongoing annual fee to support
Gardens’ operétlons cultural operations and capital expenditures, and for other
purposes benefiting South of Market public open spaces, at least 50% of which
will used within the Gardens; and (2) a_one-time fee for - general operations;.
cultural operations, capital expenditures and other purposes benefiting South of

' Market public open spaces; and

The PSA requires a transfer payment upon the first and each -subs-equent sale of a

‘residential condominium unit in the Project for specified public benefits within

the South of Market neighborhood (the “Transfer Payment”). The Transfer _
Payment will fund (i) affordable housing, (ii) homeless, youth and senior services,
and (iii) small business and nonprofit rental assistance; and

The PSA requires the Developer to make a number of pedestrian improvements,
as follows: (1) the Developer will work with OCII and the City to pursue various
upgrades to Stevenson Street, including physical improvements and a full-time
traffic manager, at the Developer’s sole expense; (2) the Developer will pursue a
second midblock crosswalk on Mission Street between Third and Fourth Streets
or equivalent pedestrian improvements, if recommended by a pedestrian study.
that will be undertaken pursuant to Planning Commission Motion No. 18894, at
the Developer’s sole expense; and (3) the Developer will make a payment of
$86,400 to fund a six-month pilot program that will station personnel from the
City’s Department of Parking and Traffic at key intersections (i.e., Mission and

~ Third Streets, Mission and Fourth Streets, and Stevenson and Third Streets); and

The PSA requires the Developer the make three performance deposits totaling
$2.7 million that will be applied to the redemption of the Garage Bonds if the
Project moves forward. However, in the event the Developer fails to close escrow
and the Project does not move forward, the Developer has agreed to pay
liquidated damages consisting of (1) any performance deposits held by the
Successor Agency at that time, (2) replenishment of any grant funds expended by
The Mexican Museum pursuant to the Grant Agreement, and (3) the Successor
Agency’s existing staffing costs; and

In addition to receiving value in excess of the Agency Property’s appraised value,
the transaction contemplated under the PSA has the additional benefit of
defeasing the Garage Bonds, which will free up future tax increment-that would
otherwise have been used for debt service. Thus, the transaction will result in an

7
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

increase in payments to taxing entities during future years as well as facilitate the
winding down of the Successor Agency’s obligations with respect to this existing
obligation; and

The transaction contemplated under the PSA will generate an additional in-lieu
fee to the Successor Agency based on 8% of the units in the Project. The
payment to the Successor Agency will fund its retained housing obligations,
thereby reducing fitture draws from the Redevelopment Property Tax Trust Fund;
and

The transaction contemplated under the PSA will generate more revenues from
propetty taxes payable to the taxing entities, including the City and County of San
Francisco, the Bay Area Rapid Transit District, the San Francisco Community
College District; and the San Francisco Unified School District, as well as the
State of California, compared with the existing, undeveloped conditions; and,

The PSA was conditionally approved by the Commission on Community
Investment and Infrastructure by Resolution No. 32-2013 on July 16, 2013; and

Based on the analysis contained in the Final Environmental Impact Report for the
Project (the “FEIR™), and the findings pursuant to the California Environmental
Quality Act (“CEQA”) adopted by the San Francisco Planning Commission (the
“Planning Commission™) on-March 21, 2013 , by Motion No. 18829 certifying the
FEIR and establishing a Mitigation Monitoring Program as part of the FEIR
(which Planning Commission certification of the FEIR was appealed to the Board
of Supervisors, and upheld by the Board of Supervisors on May 7, 2013),
Successor Agency staff requests that the Oversight Board adopt findings in
accordance with CEQA that the Agreement is an Implementing Action for the
construction of the Project, pursuant to the approvals granted by the Planning
Commission. Staff, in making the necessary findings for the Implementing
Action contemplated herein, considered and reviewed the FEIR. Documents
related to the Implementing Action and the FEIR have been and continue to be
available for review by the Oversight Board and the public and are part of the
record before the Overs1ght Board; and

The Oversight Board hereby finds that the Agreement is an actjon in furtherance
of the implementation of the Project for purposes of compliance with CEQA and

- by this Resolution, the Oversight Board adopts the environmental findings,

attached as Exhibit A hereto, related to the FEIR, pursuant to CEQA and the
CEQA Guidelines (the “Findings™). Such Findings are made pursuant to the
Oversight Board’s role as the responsible agency under CEQA for the Project.
The Findings are hereby incorporated herein by this reference as if fully set forth;
and -

A copy of the PSA is on file with the Secretary of the Over51ght Board and fully
incorporated herein; and,
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WHEREAS, If the Oversight Board approves the PSA as a disposition of successor agency.

: properties under Section 34181 (a) of the Health and Safety Code, the Successor
Agency will notify the DOF, which has five days from the notice to request
review of the disposition. If it does not request review, the Oversight Board’s

_approval will become final. ¥ DOF rcquests review, it has sixty days to review
the matter under Section 34181 (f).

WHEREAS, The Oversight Board now desires to approve the PSA because it fulfills the
enforceable obligations of the Successor Agency under the YBC Closeout
Agreement NOW THEREFORE BE IT

RESOLVED, The Oversight Board has reviewed and considered the Final Environmeéntal
Impact Report and hereby adopts the CEQA findings as attached and incorporated
herein, and the Oversight Board finds and determines that, subject to the review
and approval of the the Department of Finance, the Executive Director is
authorized to enter into a Purchase and Sale Agreement, substantially in the form
approved by the City Attorney acting as counsel to the Successor Agency, with
706 Mission Co LLC and with the Mexican Museumn, as a third party beneficiary,

- for the disposition and use of three properties: (1) an improved subterranean
public parking garage commonly known as the Jessie Square Garage located
generally below Jessie Square Plaza (Assessor’s Block 3706, Lot 275 and
portions of Lot 277); (2) an approximately 9,778-square-foot undeveloped parcel

. fronting Mission Street between Third and Fourth Streets adjacent to Jessie
Square Plaza (Assessor’s Block 3706, a portion of Lot 277); and (3) a 3,690-
square-foot air rights parcel located above Jessie Square Plaza (Assessor’s Block
3706, a portion of Lot 277) in the former Yerba Buena Center Redevelopment
Project Area and furthermore is authorized to enter into any and all ancillary
documents or take any add1t10na1 actions necessary to consurnmate the
transaction. .

Exhibit A: CEQA Findings

1 heréby certify that the foregoing resolution was adopted by the Oversight Board at its meeting
of July 22, 2013. :

Mataho Loney

Orversight Board Seorstary
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Exhibit A

706 MISSION STREET — THE MEXICAN MUSEUM AND RESIDENTIAL TOWER PROJECT -
CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: _
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND
ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS
OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THECITY AND COUNTY OF SAN FRANCISCO

In determining to approve the 706 Mission Street — The Mexican Museum and Residential Tower Project
located at 706 Mission Street (Assessor’s Block 3706, Lots 093, 275, and 277 (portion)), described in Section
I, Project Description below, ("Project”), the Oversight Board for the Successor Agency to'the _
.Redevelopment Agency of the City and County of San Francisco (“Successor Agency”) as a responsible
agency pursuant to the Califormia Environmental Quality Act, California Public Resources Code Section
21000 et seq. (“CEQA”), makes and adopts the following findings of fact regarding the Project and
mitigation measures and alternatives, and adopts the statement of overriding considerations and the
Mitigation Monitoring and Reporting Program, based on substantial evidence in the whole record of this
proceeding and pursuant to CEQA, particularly Section 21081 and 21081.5, the Guidelines for
Implementation of CEQA, 14 California Code of Regulations Section 15000 et seq. (“Guidelines”),.
particularly Section 15091 through 15093 and Section 15096, and Chapter 31 of the San Francisco
Administrative Code. '

This document is organized as follows:

Section I provides a description of the Project, the Project Obj_ectivés, the environmental review process
for the Project, the approval actions to be taken, and the location of records; '

Section II identifies the impacts found not to be significant that do not require mitigation;

Section III identifies potentially significant impacts that are avoided or reduced to less-than-significant
levels through mitigation and describes the disposition of the mitigation measures;

Section I'V identifies significant, unavoidable wind and shadow impacts (specifically cumulative shadow
impacts), of the Project that cannot be avoided or reduced to less-than-significant levels through
Mitigation Measures; '

Section V evaluates the different project alternatives and the economic, legal, social, technological, and
other considerations that support approval of the Project as proposed and the rejection of these
altematives; and

Section VI makes a Statement of Overriding Considerations setting forth the specific economic, legal,

social, technological, or other benefits of the Project that outweigh the significant and unavoidable
adverse environmental effects and support the rejection of the project alternatives.
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The Mitigation Monitoring and Reporting Program (“MMRP") for the mitigation measures that have
been proposed for adoption is attached with these findings as Exhibit 2. The MMRP is required by CEQA
Section 21081.6 and CEQA Guidelines Section 15091. The MMRP provides a table setting forth each
mitigation measure listed in the Final Envirormental Impact Report for the Project (“Final EIR”) that is
required to reduce or avoid a significant adverse impact. The MMRP also specifies the agency responsible
for implementation of each measure and establishes monitoring actions and a momtormg schedule. The
full text of the mitigation measures is set forth in the MMRP. :

These findings are based upon substantial evidence in the entire record before the Successor Agency. The
‘references set forth in these findings to certain pages or sections of the Draft Environmental Impact
Report (“Draft EIR” or “DEIR”) or the Responses to Comments (“RTC”), which together compfise the
Final EIR, ate for ease of reference and are not intended to prov1de an exhaustive list of the evidence
relied upon for these findings.

MOVED, that the Successor Agency, as responsible agercy pursuant to CEQA, has reviewed and
considered the Final EIR and the record associated therewith, including the comments and submissions
made to the Successor Agency, and based thereon hereby adopts these findings under the California
Environmental Quality Act, including rejecting alternatives as infeasible and adopting a Statement of
Overriding Considerations, and adopts the MMRP attached as Exhibit 2 to Motion No. 18875 based on

~ the following findings:

L Project Description -

A. 706 Mission Street — The Mexican Museum and Residential Tower Project ‘

The project site is on the northwest corner of Third and Mission Streets, at 706 Mission Street. It consists
of three lots: the entirety of Assessor’s Block 3706, Lots 093 and 275, and portions of Assessor's Block
3706, Lot 277. Together, these lots cover an area of approximately 63,468 square feet or approximately
1.45 acres. The area of the project site includes the below-grade publically-owned Jessie Square Garage,
which would become private by conveyance to the project sponsor, “Property” is defined herein as
~ including (1) the Jessie Square Garage (Assessor’s Block 3706, Lot 275 and portions of Lot 277); and (2) an
approximately 9,778-square-foot parcel fronting Mission Street between Jessie Square Plaza and the
Aronson Building located at 706 Mission Street, and including an approximately 3,690-square-foot
airspace parcel above a portion of Jessie Square Plaza (Assessor’s Block 3706, a portion of Lot 277).

. Lot 093, an approximately 15,460 square foot, rectangular parcel is currently developed with the 10-story,
154-foot-tall Aronson Building (a 144-foot-tall building with a 10-foot-tall mechanical penthouse). The
building was originally constructed in 1903, and two annexes were added in 1978, The Aronson Building
is rated “A” (highest importance) by the Foundation for San Francisco’s Architectural Heritage, and it is
eligible for listing on the National Register of Historic Places and the California Register of Historical -
Resources. The Aronson Building is also designated as a Category I Significant Building within the New
Montgomery-Mission-Second Street Conservation District. Including the annexes, the Aronson Building .
contains a total of approximately 120,340 gross square feet (gsf), with approximately 13,700 gsf of storage
and utility space in-the basement, an approximately 10,660-gsf retail space on the ground floor, which is
currently occupied by a Rochester Big & Tall retail dothing store, and approximately 95,980 gsf of office
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space on the second through tenth floors. Indudmg the annexes, the Aronson Building covers
approximately 74 percent of Lot 093.

Lot 275 is occupied by the existing ramp that provides vehicular 'access from Stevenson Street to the
subsurface Jessie Square Garage. This lot has an area of approximately 1,635 square feet. :

A currently vacant approximately 9,780 square foot portion of Lot 277 is the future permanent home of
The Mexican Museum (Mexican Museum parcel). The subsurface Jessie Square Garage is the other
portion of Lot 277 that makes up the project site. The Jessie Square Garage contains 442 parking spaces
within a footprint of approximately 45,310 square feet. Currently, vehicles enter the Jessie Square Garage
from Stevenson Street and exit onto either Stevenson or Mission Streets. .

Prior to project approval, the Project Sponsor proposed modifications to the proj ect o reduce the height -

- of the proposed tower from 520 feet (with a 30-foot-tall elevator/mechanical penthouse) to 480 feet (with a
30-foot-tall elevator/mechanical penthouse). The project described here includes these, and other
conforming, modifications. Thus, the proposed project would include a 43-story, 480-foot-tall tower (with
a 30-foot-tall elevator/mechanical penthouse), with two floors below grade on The Mexican Museum
parcel and the western portion of the Aronson Building parcel. The new tower would be west of, adjacent
to, and physically connected to the existing Aronson Building. The overall project would contain space
for The Mexican Museum, a ground-floor retaﬂ/restaurant use, up to 190 residential units, and assoc:tated
building services.

In the proposed tower, there would be up to 39 floors of residential space, induding mechanical areas,

~ and four floors of museum space. The Mexican Museum would occupy the ground through fourth floors;
and residential uses would occupy the fifth through thirty-ninth floors. The fifth floor of the tower would

be occupied by residential or residential amenity space, unless the residential amenity space is on the '

tenth floor of the Aronson Building as discussed below. Approximately 2,100 gsf on Basement Level B2

would be allocated to The Mexican Museum for storage. About 15,900 gsf on Basement Levels B1 and B2

would be occupied by the elevator core and building services.

As part of the proposed project, the historically important Aronson Building would be restored and
.rehabilitated, and the existing mechanical penthouse on the roof of the Aronson Building would be
removed. The Aronson Building currently contains approximately 10,660 gsf of retail space on the
ground floor and approximately 95,980 gsf of office space on the second through tenth floors. With the .
proposed project, the Aronson Building would have lobby space and retail/restaurant space on the
ground floor. The Mexican Museum would occupy the second and third floors and possibly some or all
of the ground floor of the Aronson Building. The fourth through tenth floors of the Aronson Building
would be residential. A proposed “office flex option” that would have allowed these floors of the
Aronson Building to be used as office space was eliminated as part of the Project Sponsor’s i)roposed
project changes. Building services would occupy a small portion of each floor. ‘

The Jessie Square Garage would be reconfigured to include 470 spaces, ‘of which up to 280 would be
made available to the general public. Under the proposed project, all non-project vehicles would
continue to enter the Jessie Square Garage from Stevenson Street. Project residents would have the option
of parking their own vehicles or using a valet service. Project residents who choose to park their own
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vehicdles would be required to enter the garage from Stevenson Street; they would not be allowed to
access the project site from Third Street using the car elevators to enter the garage. Project residents who
choose to use the valet service would drive onto the project site from Third Street using the éxisﬁng curb
cut and driveway. As under current conditions, all loading trucks would exit the Jessie Square Garage
onto Stevenson Street only, but delivery vans, service vehicles, and all other vehJcles would have the
option of exm_ng the garage onto either Stevenson or Mission Streets.

While several vehicular access variants to the proposed project were analyzed in the EIR, none of them
' are being approved by the Successor Agency or any City decision-maker. Because of this, these findings
do not address the significant and unaveidable impacts that the Final EIR identified would result if the
vehicular access variants were to be approved.

B. B Successor Agency Project Objectives

The objectives of the Successor Agency are as follows:

¢ To complete the redevelopment of the Yerba Buena Center (YBC) Redevelopment Project Area
‘envisioned under the Yerba Buena Center Redevelopment Plan.

» To stimulate and attract private investment and generate sales taxes and other General Fund
revenues from new uses on the project site, thereby improving the City's overall economic health,
employment opportunities, tax base, and community economic development opportunities.

¢ To provide for the development of a museum facility and an endowment for The Mexican
Museum on Successor Agency-owned property located adjacent to Jessie Square, at the heart of
San Francisco’s cultural district location, in a manner that is consistent with General Plan Policy
VI-1.9; to “create opporfunities for private developers to include arts spaces in private
developments city-wide.”

¢ To ensure construction of a preeminent building with a superior level of design for this important
site across from Yerba Buena Gardens and adjacent to Jessie Square in a manner that
complements the landscaping and design of Jessie Square.

» To provide housing in an urban infill location to help alleviate the effects of suburban sprawl.

s To provide temporary and permanent employment and contracting opportunities for minorities,
women, qualified economically disadvantaged individuals, and other residents both in the South
of Market area and in the City generally, in a manner consistent with the City’s current and
future equal opportumty Pprograms. :

o To create a development that is ﬁnanmaﬂy feasible and that can fund the project’s capital costs
and ongoing operation and maintenance costs related to the redevelopment and long-term
operation of the Mexican Museum parcel without reliance on public funds.
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e To maximize the quality of the pedestrian experience along Mission Street and Third Street, while
- maintaining accessibility to the project site for automobiles and loading. - '

e To transfer ownership of the Jessie Square Garage to éprivate entity, while providing adequate _
parking in the Jessie Square Garage for the Contemporary Jewish Museum, St. Patrick’s Church,
The Mexican Museum, and the public.

* To provide for rehabilitation of the historically important Aronson Building.

s To secure funding for new and affordable below-market rate units beyond the amount currentty
required by City ordinances.

e To secure additional funding for operations, managenient, and security of Yerba Buena Gardens.
C. Project Sponsor Objectives
The objectives of the project sponsor, 706 Mission Street Co., LLC, are as follows:

» To construct a residential building of superior quality and design that _con:iplements and is
generally consistent with the downtown area, furtheting the objectives of the General Plan’s
Urban Design Element and the Yerba Buena Center Redevelopment Plan.

o To redevelop the project site with a high-quality residential development that includes a ground-
floor retail or restaurant use.

o To provide housing in downtown San Franci.sco that is accessible to local and regional transit, as
well as cultural amenities and attractions, such as performing art centers, and art museums and
exhibitions.

» To rehabilitate the historically impoftant Aronson Bl.u.ldmg

e To design and construct the project to a minimum of Leadership in Energy and Environmental
Design (LEED) Silver standards (or such higher and additional requirements as adopted by the
City and County of San Francisco), thereby reducing the project’s carbon footprint and
maximizing the energy efﬁaency of the building.

» To develop a project that is ﬁnanaally feasible and financeable, and to create a level of
development sufficient to support the costs of providing the public benefits delivered by the
project, including space and funding for The Mexican Museum; rehabilitation of the historically

- important Aronson Building; funding of affordable, below-market-rate housmg, and funding for
the mamtenance of Yerba Buena Gardens, and that can fund project costs.

» Toprovide adequate parking and vehicular access to serve the needs of project residents and
their visitors.
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"D. Planning and Environmental Review Process

The Project Sponsor submitted an Environmental Evaluation application for the project on June 30, 2008.
The Environmental Evaluation application was revised on December 7, 2009, and again on March 5, 2012,
to reflect design changes to the proposed project. The San Francisco Planning Department (the
“Department”) determined that an Environmental Impact Report was required and published and -
distributed a Notice of Preparation of an EIR ("NOP ") on April 13, 2011. The NOP is Appendix A to the
Draft EIR. The public review period on the NOP began on April 14, 2011, and ended on May 13, 2011.

The Department published a Draft Environmental Impact Report (DEIR) on June 27, 2012. The
Commission held a public hearing to solicit testimony on the DEIR on July 27, 2013. The Department
received written comments on the DEIR from June 28, 2012, to August 13, 2012. The Department
published the Responses to Comments on March 7, 2013. The DEIR, togeihelq with the Responses to
Comments constitute the Final EIR. The FEIR was certified by Planning Commission on March 21, 2013,
by Motion No. 18829. Certification of the FEIR was appealed to the Board of Supervisors. On May 7, 2013,
the Board of Supervisors rejected the appeal and affirmed the certification of the FEIR.

E. Approval Actions

1. Actions by the PIaxﬁu'ng Commission
+  Certification of the Final EIR on March 21, 2013, by Planning Commission Motion No. 18829;

«  General Plan referral to determine project consistency with the General Plan and the Prior_ity
Policies.

¢ Recommend épproval to the Board of Supervisors of a Zoning Map amendment to reclassify
the exdsting 400-foot height limit for the project site, shown on Zoning Map Sheet HT01, and to
amend Zoning Map Sheet SU01 to show the Special Use District.

« Recommend approval to the Board of Supervisors of a Special Use District to address Floor
Area Ratio, height, and other land use controls for the project site, which may include additional
provisions regarding peuniﬁed uses, the provision of cultural/museum use within the SUD, floor
area ratio limitations, dwelling unit exposure, height of rooftop equipment, bulk limitations, and
curb cut locations. ’

o Approval of a Section 309 Determination of Compliance and Request for Exceptions for the
construction of a new building in a C-3 District.

+ Approval of amendment of the quantitative shadow standard for Union Square that WéS
established on February 7, 1989, pursuant to Planning Commission Resolution No. 11595; and
Section 295 shadow significance determination and allocation to project.

2 Action by this Historic Preservation Commission
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o Approval of a Major Permit to Alter pursuant to Article 11 of the Planning Code.
Actions by the Board of Supervisors

¢  The Planning Commission’s certification of the Final EIR was appealed to the Board of
Supervisors, and on May 7, 2013, the Board of Supervisors upheld the certification of the Final
EIR.

¢ Adoption of a Zoning Map amendment to reclassify the existing 400-foot height limit for the
project site, shown on Zoning Map Sheet HT01, and to amend Zoning Map Sheet SU01 to show
the Special Use District. '

e Adoption of a Special Use District to address Floor Area Ratio, height, and other land use
controls for the project site, which may include additional provisions regarding permitted uses,
the provision of cultural/museum use within the SUD, floor area ratio limitations, dwelling unit
exposure, height of rooftop equipment, bulk limitations, and curb cut locations.

Actions by the Recreation and Park Commission -

» Approval of amendment of the quantitative shadow standard for Union Square that was ’
established on February 7, 1989, pu_rsuént to Planm'ng Conmﬁssion Resolution No. 11595;

s Recommendation to the Planning Commission regarding the Section 295 shadow significance
determmauon and allocation to project.

Actions by the Successor Agency

_e& Approval of the Adoption of a Long Range Property Management Plan

* Approval of a Resolution authorizing the transfer of the Property from the Successor Agency
to the Project Sponsor. '

Actions by the Oversight Board of the Successor Agency

s Approval of the Adoption of a Long Range Property Management Plan

e Approval of a Resolution directing the Successor Agency to transfer the Property from the
Successor Agency to the Project Sponsor

Actions by the Department of Public Works
. Appr,oval of the tentative map

~ Actions by the Department of Public Works and the SFMTA Board of Directors
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s Approval of a street improvement permit and/or encroachment permit to (1) extend the
existing Jessie Square passenger loading/unloading zone on Mission Street by approximately 83
feet, 6 inches to the east, resulting in a 154-foot-long passenger loading/unloading zone; and @
designate the curb along Third Street in front of the project site as a white zone for passenger

" loading/unloading.

9. Actions by the Department of Building Inspection

¢ Approval of the site permit

» Approval of demolition, grading, and bﬁﬂding permits °
10. _ Actions by the San Franc.isco Public Utilities Commission

o Approval of comp]iance with requirements of the Stormwater Management Ordinance for
projects with over 5,000 square feet of disturbed ground area.

E. Location and Custodian of Records

The pub]ic hearing transcript, a copy of the letters regarding the Draft EIR received during the public

- review period, the administrative record, and background documentation for the FEIR are located at the
Planning Department, 1650 Mission Street, San Francisco. The Secretary to the Oversight Board is the
custodian of records for the Siiccessor Agency. '

These findings are based upon substantial evidence in the entire record before the Successor Agency.

IL Impacts Found Not to Be Significant And Thus Do Not Require Mitigation

Under CEQA, no mitigation measures are required for impacts that are less than significant (Pub. Res.
Code, § 21002; CEQA Guidelines, § 15126.4, subd. (a)(3), 15091). As more fully described in the Final EIR
and based on substantial evidence in the whole record of this proceeding, the Successor Agency hereby
finds that implementation of the Project would not result in any 51gmﬁcant lTIlpaCtS in the following areas
and that these impact areas therefore do not require mitigation.

Land Use and Land Use Planning
« Impact LU-1: The proposed project would not physically divide an established commumnity.

e Impact LU-2: The proposed project would not conflict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over the project (including, but not limited to, the
general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose
of avoiding or mitigating an environmental effect.

o Impact LU-3: The proposed project would not have a substantial adverse ilflpact on the character
of the vicinity.
e Impact C-LU-1: The proposed project, in combination with past, present, or reasonably
foreseeable future projects, would not result in a cumulatively considerable contribution to
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significant adverse cumulative land use impacts related to a physical division of an established
community; to conflicts with applicable land use plans, policies, or regulations of an agency with
jurisdiction over the project (including, but not limited to, a general plan, specific plan, local
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
envi.ronmental effect; and to the existing character of the vicinity.

Aesthetics :
Impact AE-1: The proposed pro]ect would not have a substan’aal adverse effect on a scenic vista.
Impact AE-2: The proposed project tower would not have a substanhal adverse effect on a scenic
Tesource.

Impact AE-3: The proposed project would not have a substantial adve:rse effect on the Vlsual
character or quality of the site and its surroundings.

Impact AE-4: The proposed project would not create a new source of substan’ual light or glare
which would adversely affect day or nighttime views in the area or which would substantially
impact other people or properties.

Impact C-AE-1: The proposed project, in combmatlon with past, ptesent and reasonably
foreseeable future projects in the project vicinity, would not make a cumulatively considerable -
contribution to a significant impact related to aesthetics.

Population and Housing
- Impact PH-1: The proposed project would not induce substantlal population growth in an area,

either directly or indirectly.

Impact PH-2: The proposed project would not displace substantial numbers of existing housing -
units or create demand for additional housing, necessitating the construction of replacement
housing elsewhere.

Impact PH-3: The proposed project would not displace substantlal numbers of people,
necessitating the construction of replacement housing elsewhere.

Impact C-PH-1: The proposed project, in combination with past, present and reasonably
foreseeable future projects, would not result in a cumulatively considerable contribution to
significant adverse cumulative impacts related to population growth, housing, and employment,
either directly or indirectly.

Cultural and Paleontological Resources )

Impact CP-5: The proposed rehabilitation, repair and reuse of the Aronson Building under the
proposed project would not cause a substantial adverse change in the significance of the Aronson
Building as a historical resource under CEQA.

- Impact CP-6: The proposed project tower would not cause a substantial adverse change in the
significance of the Aronson Building historical resource.

Impact CP-7: The proposed project tower would not cause a substantial adverse change in the
significance of nearby historical resources,

Impact C-CP-2: The proposed project, in combination with other past present, and reasonably
foreseeable future projects in the project vicinity, would not have a cumulatively considerable
contribution to a significant impact on historic architectural resources. '
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Transportation and Circulation
Impact TR-1: The proposed project would not cause a substantial increase in traffic that would

cause the level of service to decline from LOS D or better to LOS E or F, or from LOS E to F at
seven intersections studied in the project vicinity.

Impact TR-2: The proposed project would not cause a ‘substantial i increase in transit demand that
could not be accommodated by adjacent transit capacity; nor would it cause a substantial increase
in delays or costs such that significant adverse impacts in transit service levels could occur.
Impact TR-3: The proposed project would not result in substantial overcrowding on public
sidewalks, nor create potenhally hazardous conditions for pedestrians, or othermse interfere
with pedestrian accessibility to the site and adjoining areas.

Impact TR~4: The proposed project would not create potentially hazardous conditions for
bicydists, or otherwise substantially interfere with bicycle accessibility to the site and-adjoining
Impact TR-5: The loading demand of the proposed project during the peak hour of loading
activities would be accommodated within the proposed on-site loading facilities or within
convenient on-street loading zones, and would not create potentially hazardous traffic condiiions '
or significant delays involving traffic, transit, bicycles, or pedestrians. )
Impact TR-6: Construction and operation of the proposed project would not result in madequate
emMergency access.

Impact TR-7: Construction-related impacts of the proposed pr0]ect would not be cons1dered
significant due to their temporary and limited duration.

Impact C-TR-1: The proposed project would not contribute conSIderably to future cumulative
traffic increases that would cause levels of service to deteriorate to unacceptable levels at seven
intersections.

Impact C-TR-2: The proposed project would not contribute considerably to cumulative increases
in transit ridership that would cause the levels of service to deteriorate to unacceptable levels.
Impact C-TR-3: The construction impacts of the proposed project would not resultina
considerable contribution to a significant cumulative impact when combined with other nearby
proposed projects due to the temporary and limited duration of the constr:uctlon of the proposed
project and nearby projects.

Noise

Impact NO-4: The proposed project’s new residences and cultural uses would not be
substantially affected by existing noise levels.

Impact C-NO-1: Construction of the proposed project, in combination with other past, present,
and reasonably foreseeable future projects in the project vicinity, would not resultina
cumulatively considerable contribution to significant temporary or periodic increases in ambient
noise levels in the project vicinity above levels existing without the proposed project.

Impact C-NO-3: Operation of the proposed project, in combination with other past, present, and
reasonably foreseeable future projects in the project vicinity, would not result in a cumulatively
considerable contribution to significant permanent increase in ambient noise levels in the project
vicinity above levels existing without the project.

Impact C-NO-4: Noise from traffic increases generated by the proposed project, when:.combined
with noise from reasonably foreseeable traffic growth forecast to the year 2030, would not
contribute considerably to significant camulative traffic noise iinpacts.
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Air Quality .

Impact AQ-1: Construction of the proposed project would not violate an air quality standard or
contribute substantially to an existing or projected air quality violation; nor would it result in a
cumulatively considerable net incréase of criteria air pollutants, for which the project region is in
nonattainment under an applicable ambient air quality standard. '

Impact AQ-2: Construction of the proposed project would not expose sensitive receptors to
substantial po]lutant concentrations of fugitive dust.

Impact AQ-4: Operation of the proposed project would not violate an air quality standard or
contribute substantially to an existing or projected air quality violation; nor would it resultin a
cumulatively considerable net increase of any criteria air pollutant for which the project region is
in nonattainment under an applicable ambient air quality standard.

Impact AQ-5: Operation of the proposed project would not generate emissions of PM2.5 and
toxdc air contan:unants, induding djesel particulate matter, at levels that would expose sensitive
receptors to substantial pollutant concentrations.

Impact AQ-6: Operation of the proposed project would not expose new on-site sensitive
receptors to substantial pollutant concentrations.

Impact AQ-7: Construction and operation of the proposed project would not conflict with or
obstruct implementation of the Bay Area 2010 Clean Air Plan {CAP), the applicable air quality
plan. ‘

Impact AQ-8: Construction and operation of the proposed project would not expose a
substantial number of people to objectionable odors. -

Impact C-AQ-1: Construction and operation of the proposed project, in combination with other
past, present, and reasonably foreseeable future projects, would not result in a camulatively
considerable contribution to exposure of sensitive receptors to significant cumulative substantial
pollutant concentrations.

‘Greenhouse Gas Emissions
Impact C-GG-1: The proposed project would be consistent with the City’s GHG Reduction Plan
‘and the AB 32 Scoping Plan, and would, therefore, not result in a cumulatively considerable
contribution to significant cumulative GHG emissions or conflict with any policy, plan, or
regulation adopted for the purpose of reducmg GHG emissions.

Wind and Shadow : _ _

- Impact WS-1: The proposed project would not alter wind in a manner that substantially affects
‘public areas.

Impact C-WS-1: The proposed project, in combination with past present, and reasonably
foreseeable future projects in the project vicinity, would not make a cumulatively considerable
contribution to a significant cumulative wind impact. :

Impact WS-2: The proposed project would not create new shadow in a manner that substantially
affects outdoor recreation facilities and other pubhc areas.

. Recreation

Impact RE-1: The proposed project would not increase the use of existing park and recreatlonal
facilities such that substantial physical deterioration of facilities would occur or be accelerated.
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Impact RE-2: The proposed project would not require the construction or expansion of
recreational facilities that might have an adverse physical effect on the environment.

Impact RE-3: The proposed project would not phyéica]ly degrade existing recreational resources.
Impact C-RE-1: Construction of the proposed project, in combination with past, present and
reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to significant adverse cumulative impacts on recreational facilities.

Utilities and Service Systems

Impact UT-1: The proposed project would not exceed the wastewater treatment requirements of
the Regional Water Quality Control Board.

Impact UT-2: The proposed project would not requlre or result in the construction of new or the
expansion of existing water or wastewater treatment facilities, or stormwater drainage faCIJltlES
the construction of which could have significant environmental effects.

Impact UT-3: The proposed project would not resultina determination that there is insufficient
capacity in the wastewater treatment system #o serve the proposed project’s estimated demand in
- addition to its existing demand. '
Impact C-UT-1: Construction of the proposed project, in combination with other past, present
and reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to a significant adverse cumulative impact regarding the treatment of stormwater
runoff or capacity of wastewater treatment facilities or stormwater drainage facilities.

Impact UT-4: The proposed project would be adequately served by existing water entitlements
and water supply resources, and would not require new or expanded water supply resources or
entitlements.

Impact C-UT-2; Construction of the proposed project, in combination with other past, present
and reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to a significant adverse cumulative impact on water supply.

Impact UT-5: The proposed project would increase the amount of solid waste generated on the
project site, but would be adequately served by the City’s landfill and would comply with
Federal, State, and local statutes and regulations related to solid waste.

-Impact C-UT-3: Construction of the proposed project, in combination with other past, present
and reasonably foreseeable future projects, would not result in a cumulatively considerable
contribution to a significant adverse cumulative impact on solid waste disposal facilities.

Public Services - :
Impact PS-1: The proposed project would not increase demand for public services to the extent
that new facilities would have to be constructed or existing facilities altered in order to maintain
acceptable service ratios, response times, or other performance objectives for any public services
such as police protection, fire protection and emergency services, schools; or libraries.

Impact C-PS-1: The proposed project, in combination with other past, present and reasonably
foreseeable future projects, would not result in a cumulatively considerable contribution to
significant adverse cumulative impacts that would result in a need for construction of new or
physically altered facilities in order to maintain acceptable service ratios, response times, or other
performance objectives for any public-services, including police protection, fire protection and
emergency services, schools, and libraries.
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Biological Resources
Impact BI-1: The proposed, pro;ect would not have a substantial adverse effect, either dJ.tectIy or

through habitat modifications, on any species identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or regulations, or by the CDFG or USFWS.

' Impact BI-2: The proposed project would not have a substantial adverse effect on the movement
of native resident or migratory fish or wildlife species or with established native resident or
uxigratofy wildlife corridors, nor would it impede the use of native wildlife nursery sites. _
Impact BI-3: The proposed project would not conflict with local pohaes or ordinances protecting
biological resources.

Impact C-BI-1: The proposed project, in combination Wlth past, present and reasonably
foreseeable future projects in the project vicinity, would not make a cumulatively considerable
contribution to a significant adverse cumulative impact on biological resources. ‘

Geology and Sml
Impact GE-1: The proposed pro]ect would not expose people or structures to potential

substantial adverse effects, induding the risk of loss, injury, or death mvolvmg rupture, ground-
shalcmg, liquefaction, or landslides.

Impact GE-2: The proposed project would not resultin substantlal soil erosion or loss of topsoil.
Impact GE-3: The proposed project would not be located on a geologic unit or soil that is
unstable, or that would become unstable as a result of the project, and potentially result in on- or
offsite landslide, lateral spreading, subsidence, liquefaction or collapse.

Impact GE-4: The proposed project would not be located on expansive soil, as defined in Table
18-1-B of the Uniform Building Code, creating substantial risks to life or property.

Impact C-GE-1: The proposed project, in combination with other past, present and other
reasonably foreseeable future projects in the vicinity, would not result in a cumulatively
considerable contribution to significant adverse cumulative impacts with respect to geology,
soils, or seismicity.

Hydrology and Water Quali

Impact HY-1: The proposed project would ot v101ate any water quality standards or waste
discharge requirements or otherwise substantially degrade water quality.

Impact HY-2: The proposed projéect would not substantially deplete groundwater supplies or
interfere with groundwater recharge. ' ' '
Impact HY-3: The proposed project would not Substantally alter the existing drainage pattern of -
the site or area, including through the alteration of the course of a stream or river, in a manner
that would result in substantial erosion or siltation or substantially increase the rate or amount of
surface runoff in a manner that would result in flooding on or off site.

- Impact HY~4: Construction of the proposed project would not create or contnbute runoff water -
which would exceed the capacity of existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff. .
Impact HY-5: Operation of the proposed project would not create or contribute runoff water
which would excéed the capacity of existing or planned stormwater drainage systems or provide
substantial additional sources of polluted runoff. :
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Impact C-HY-1: The proposed projeet, in combination with other past, present and reasonably .
foreseeable future projects, would not result in a cumulatively considerable contribution to a
significant adverse cumulative impact on hydrology and water quality.

Hazards and Hazardous Materials
Impact HZ-1: The proposed project would not have a substantial adverse effect on the pubhc or
the environment through the routine transport, use, or disposal of hazardous materials.
Impact HZ-3: The proposed project would not emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste within one quarter mile of an existing or
proposed school
Impact HZ-4: The proposed project would not i impair implementation of or phys1ca]ly interfere
with an adopted emergency response plan or emergency evacuation plan. -
Impact HZ-5: The proposed pr0]ect would not expose people or structures to a risk of Ioss, 111]111'}7
- or death involving fires. '
_ Impact C-HZ-1: The proposed project, when combmed w1th other past present and reasonably
foreseeable future projects, would not result in a cumulatively considerable contribution to a
significant adverse cumulative impact on hazards and hazardous materials.

Mineral and Energy Resources )
Impact ME-1: The proposed project would not have a significant adverse impact on the

availability of a known mineral resource and/or a locally important mineral resource recovery
site.

Impact ME-2: The proposed project would not have a substantial adverse effect on the use of
fuel, water, or energy consumption, and would not encourage aciivities that could result in the -
use of large amounts of fuel, water, or energy, or use these in a wasteful manner.

Impact C-ME-1: The proposed project, in combination with other past, present.and reasonably
foreseeable future projects in the vicinity, would not result in a cumulatively considerable
contribution to a significant adverse cumulative impact on mineral and energy resources.

Agricultural and Forest Resources
Impact AG-1: The proposed project would not have a substantlal adverse effect on the

conversion of farmland, would not conflict with existing zoning for agricultural use or witha’

- Williamson Act contract, nor involve other changes that would result in conversion of farmland
to non-agricultural use.

Impact AG-2: The proposed project would not conflict with existing zdning for, or cause
rezoning of, forest land or timberland, nor would it result in the loss of forest land or the
conversion of forest land to non-forest use. ) .

Impact C-AG-1: The proposed project, in combination with other past, present and reasonably
foreseeable future projects in the vicinity, would not result in a cumulatively considerable
coniribution to a significant adverse cumulative impact on agricultural resources or forest land or
timberland.
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m Potentially Slgmﬁcant Impacts That Are Avoided Or Reduced To A Less-Than-Slgmﬁcant
Level And Findings Regarding Mitigation Measures

The following Sections Il and IV set forth the Successor Agency's findings about the Final EIR’s
determinations regarding significant environmental impacts arid the mitigation measures proposed to
address them. These findings provide the written analysis and conclusions of the Successor Agency
regarding the environmental impacts of the Project and the mitigation measures included as part of the
'Final EIR and adopted by the Successor Agency and City decision makers as part of the Project. To avoid
duplication and redundancy, and because the Successor Agency agrees with, and héreby adopts, the -
conclusions in the Final EIR, these findings will not repeat the complete analysis and conclusions in the
Final EIR, but instead summarizes and incorporates them by reference herein and relies rely upon them

as substantial evidence supporhng these findings. :

In making these findings, the Successor Agency has considered the opinions of Successor Agency staff
and experts, other agencies and members of the public. The Successor Agency finds that the
determination of significance thresholds is a judgment decision within the discretion of the City and
County of San Francisco; the significance thresholds used in the EIR are supported by substantial
evidence in the record, including the expert opinion of the EIR preparers and City staff; and the '
significance thresholds used in the EIR provide reasonable and appropriate means of assessmg the
significance of the adverse envuonmental effects of the Project.

As set forth below, the Successor Agency adopts and incorporates all of the mitigation measures within
its jurisdiction as a responsible agency and as set forth in the Final EIR and the attached MMRP to
substantially lessen or avoid the potentially significant and significant impacts of the Project. The
Successor Agency and City decision makers intend to adopt each of the mitigation measures proposed in
the Final EIR. Accordingly, in the event a mitigation measure recommended in the Final EIR has
inadvertently been omitted in these findings or the MMRP, such mitigation measure is hereby adopted

* and incorporated in the findings below by reference. In addition, in the event the language describing a
mitigation measure set forth in these findings or the MMRP fails to accurately reflect the mitigation
measures in the Final EIR due to a clerical error, the language of the policies and implementation
measures as set forth in the Final EIR shall control. The impact numbers and mltlgahon measure numbers
used in these findings reflect the information contained in the Final EIR.

The potentially significant impacts of the Project that will be mitigated through implementation of
mitigation measures are identified and summarized below along with the corresponding mitigation
measures. :

Cultural and Paleontological Resotirces

s Impact CP-1: Constriiction activities for the propoéed iproject would cause a substantial adverse
change in the significance of archaeological resources, if such resources are present within the
project site. ' : :

o Ground-disturbing construction actlv1ty within the project site, particularly within
previously undisturbed soils, could adversely affect the significance of archaeological
resources by impairing the ability of such resources to convey important scientific and
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historical information. This effect would be considered a substantial adverse change in
the significance of an historical resource and would therefore be a potentially significant
impact under CEQA.

o The following mitigation measures, as more fully described in the Final EIR, are hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to m.mgate the potenha]ly significant impact of Impact
CP-1.

n M.lllgahon Measure M CP-la: Archaeologlcal Test, Momtou.ng, Data Recovery
and Reporting
. Mitigation Measure M-CP-1b: Interpretation

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measures M-CP-1a and M-CP-1b would
reduce Impact CP-1 to a less-than significant level because Mitigation Measure M-CP-1a
would ensure that any potentially affected archaeological deposits would be identified,
evaluated, and, as appropriate, subject to data recovery and reporting by a qualified
archaeologist under the oversight of the Environmental Review Officer, and Mitigation
Measure M-CP-1b would ensure that a plan for the post-recovery interpretation of buried
or submerged archaeological resources is developed and implemented with the
assistance of qualified archaeologist and under the oversight of the Environmental
Review Officer. -

s Impact CP-2: Construction activities for the proposed project would cause a substantial adverse

change in the significance of human remains, if such resources are present within the project

site. '

o Ground-disturbing construction activity within the project site, particularly within
previously undisturbed soils, could adversely affect the significance of human remains,
which would be a potentially significant impact under CEQA.

o The following mitigation measure, as more fully described in the Final EIR, is her_eby
adopted in the form set forth in the Final EIR and the attached MMRP and will be-
implemented as provided herein, to mmgate the potentially s1gmﬁcant impact of Impact
CP-2.

. = Mitigation Measure M-CP-1a: Archaeologlcal Test, Monitering, Data Recovery
and Reporting

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measure M-CP-1a would reduce Impact CP-2

.10 a less-than significant level because the mitigation measure would ensure that the
~ treatment of any human remains and associated or unassociated funerary. objects
discovered during soil disturbing activities complies with applicable state and federal
.laws, including immediate notification of the Coroner of the City and County of San
Francisco and, in the event of the Coroner’s determination that the human remains are
Native American remains, notification of the NAHC, who would appoint an MLD.

e Impact CP-3: Construction activities for the préposed project would cause a substantial adverse

change in the significance of paleontological resources, if such resources are present within the
project site.
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[o]

Paleontological resources could exist in the Franciscan, and possibly the Colma,
Formations that underlie the project site. Project construction activities could disturb and
impair the significance of such paleontological resources, which would be a potentially

_ significant impact under CEQA.

The following mitigation meastre, as more fully described in the Final EIR, is hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mmgate the potenha]ly significant impact of Impact
CP-3.

] Mitigaﬁon Measure M-CP-3: Paleontological Resources Monitoring and

Mitigation Program

Based on the final FIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measure M-CP-3 would reduce Impact CP-3 to -
aless-than significant level because the mitigation measure would ensure that a plan for
monitoring, recovery, identification, and curation of palenontologic resources would be
developed and implemented by a qualified paleontologist under the oversight of the
Environmental Review Officer in the event that paleontological resources are present-
within the project site. '

. Impact CP-4: Construction activities for the proposed project would dJShJ.rb unknown resources
if any are present within the project site.

]

Construction activities could disturb or remove unknown human remains within the
project site, which could materially impair the physical characteristics of the unknown
resource, resulting in a potenﬁa]ly significant impact under CEQA.
The following mitigation measure, as more fully described in the Final EIR, is hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be .
implemented as prov1ded herein, to mitigate the potentially significant impact of Impact
CP-4.

* Mitigation Measure M-CP-4: Accidental D1sc0very
Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measure M-CP-4 would reduce Impact CP-4 to
a less than significant level because the mitigation measure ensures that all field and
construction personnel will be informed of the potential presence of archaeological
resources within the project site and the procedures that are to be followed in the event
such resources are encountered during construction activities.

¢ Impact C-CP-1: Disturbance of archaeological and paleontological resources, if encountered
during construction of the proposed project, in combination with other past, present, and future
‘reasonably foreseeable projects, would make a cumulatively considerable contribution to a
significant cumulative impact on archaeological rescurces.

o

When considered with other past and proposed development projects within San
Francisco and the Bay Area region, the potential disturbance of archaeological and
paleontological resources within the project site could make a cumulatively considerable
contribution to a loss of significant historic and scientific information about California,
Bay Area, and San Francisco history and prehistory, which wou.ld be a potentially
significant impact undéer CEQA.
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o The following mitigation measures, as more fully described in the Final EIR, are hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially sigm'ﬁcant impact of Impact
C-CP-1. _

»  Mitigation Measure M-CP-1a: Archaeological Test, Momtormg, Data Recovery:
and Reporting

= Mitigation Measure M-CP-1b: Interpretation

» Mitigation Measure M-CP-3: Paleontological Resources Momtormg and
Mitigation Program .

=  Mitigation Measure M-CP-4: Accidental Discovery

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measures M—CP—la:, M-CP-1b, M-CP-3; and M-
CP-4 would reduce the project’s contribution fo Impact C-CP-1 to aless than .
cumulatively considerable level because these mitigation measures would ensure that -
plans for testing, monitoring, data recovery, documentation and interpretation are
approved and implemented to preserve and realize the information potential of
archaeological and paleontological resources that may be encountered on the project site.

Noise

Impact NO-1: Construction of the proposed project would generate noise levels in excess of
standards established in the San Francisco General Plan or noise ordinance and would result in a
substantial temporary or periodic increase in ambient noise levels in the project vicinity above
levels existing without the project.

o The project’s demolition, excavation, and building construction activities would
temporarily and intermittently increase noise in the project vicinity to levels that could be
considered an annbyance by occupants of nearby properties, which would be a
potentially significant impact under CEQA. The loudest construction activities, such as
mstal]mg piles, grading, and excavation, would occur over the first two year of the .
construction period, and once the activity is completed, the associated high noise levels
would no longer be experienced by the affected sensitive receptors.

o The following mitigation measures, as more fully described in the Final EIR, are hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially mgruﬁcant lmpact of Impact
NO-1.

»  Mitigation Measure M-NO-1a: Reduce Noise Levels During Construction
=  Mitigation Measure M-NO-1b: Noise-Reducing Techniques and Muffling
Devices for Pile Installation

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measures M-NO-1a and M-NO-1b would
reduce Iﬁlpact NO-1 to a less than significant level because Mitigation Measure M-NO-1
would require the project contractor to use equipment with lower noise emissions and
sound controls or barriers where feasible, locate stationary equipment as far as possible
from sensitive receptors, and designate a noise coordinator, and Mitigation Measure M-
NO-1b would require the use of feasible noise-reducing techniques for installing piles.
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The combination of these measures would decrease construction noise levels and
"minimize the significant effects.

* - Impact NO-2: Construction of the proposed project would result in exposure of persons to or
generation of excessive groundborne vibration or groundborne noise levels.

]

Proposed project demolition, excavation, and building construction activities would
temporarily generate groundborne vibration in the project vicinity that could be
considered an afmoyance by occupants of adjacent properties, especially residential and
cultural uses adjacent to the'site, and could also damage nedrby structures, with the :
highest levels of groudbourne vibration expected during demolition and the installation
of piles for structural support. This would be a potentially significant impact under -
CEQA. - E '
The following mitigation measures, as more fully described in the Final E]'R_are"hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially significant impact of Impact

NO-2.

= Mitigation Measure M-NO-2a: Minimize Vibration Levels During Construction

» Mitigation Measure M-NO-2b: Pre-Construction Assessment to Protect )

~ Structures from Ground Vibration Associated with Pile Installation

= Mitigation Measure M-NO-2c: Vibration Monitoring and Management Plan
Based on the final EIR and the entire administrative record, it is hereby found and

" determined that implementing Mitigation Measures M-NO-2a, M-NO-2b, and M-NO-2¢

would reduce Impact NO-2 to a less than significant level because Mitigation Measure
M-NO-2a would provide for a community liaison to respond to and address complaints
and require protective construction techniques, Mitigation Measure M-NO-2b would
implement a pre-construction assessment and, if needed, monitoring during vibration
causing activities to detect ground settlement or lateral movement of structures, and
Mitigation Measure M-NO-2¢ would implement a vibration monitoring and
management plan to avoid any adverse vibration-related impact to historic structures.
With implementation of Mitigation Measures M-NO-2a and M-NO-2b, potential
vibration impacts in the project vicinity would be reduced to levels that would be less
than significant. With implementation of Mitigation Measure M-NO-2¢, there would be
1o significant vibration-related impacts to the Aronson Building.

. Impact NO-3: Operation of the proposed project would generate noise levels in excess of
standards established in the San Francisco General Plan or noise ordinance and would result in a
substantial permanent increase in ambient noise levels in the project vicinity above levels existing
without the project.

(o]

Operation of the proposed project would introduce additional noise sources to the area,
incdluding additional motor vehicle traffic and new mechanical systems, such as
ventilation equipment. Although specific information regarding the proposed stationary
noise sources is currently not available, building mechanical systems would be capable of
generating noise levels in excess of applicable General Plan noise-land use compatibility
thresholds on adjacent sensitive receptors, which could result in potentially significant-
impacts on both the on-site and adjacent noise-sensitive residential and cultural uses.
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o The following mitigation measure, as more fully described in the Final EIR, is hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially significant impact of Impact
NO-3. ' . .

= Mitigation Measure M-NO-3: Stationary Operational Noise Sources

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measures M-NO-3 would reduce Impact NO-3
to a less than significant level because this mitigation measure would require the
screening, shielding, or setting back of stationary noise sources from noise-sensitive
receptors, and would require that a qualified acoustical consultant measure the noise
levels of operating exterior equipment within three months after its installation.

Impact C-NO-2: Construction of the proposed project, in combination with other past, resent,
and reasonably foreseeable future projects in the project vicinity, would result in a cumulatively
considerable coniribution to significant exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels.
' o The project along with other nearby projects such as the SSMOMA Expansion (151 Third
‘Street), the Palace Hotel (2 New Montgomery Street), and the Central Subway project
. have the potential for cumulatively significant groundborne vibration and noise level
impacts, particularly during initial phases of proposed project construction. However,
the periods when construction vibration impacts would overlap would be brief and
limited, and the overall cumulative construction v1'bratlon impacts would not be
“cumulatively significant.
6 The following mitigation measures, as more fully described in the Final E]R are hereby
- adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially significant impact of Impact
C-NO-2.
* Mitigation Measure M-NO-2a: Minimize Vibration Levels During Construction
* Mitigation Measure M-NO-2b: Pre-Construction Assessment to Protect |
Structures from Ground Vibration Associated with Pile Installation
= Mitigation Measure M-NO-2c: Vibration Ménitoring and Management Plan
o Based on the final EIR and the entire administrative record, it is hereby found and
determined that with implementation of Mitigation Measures M-NO-2a, M-NO-2b, and
M-NO-2¢, the proposed project would not result in a cumulatively considerable
contribution to significant cumulative impacts associated with groundborne vibration for
the reasons discussed under Impact NO-2 above and as more fully set forth in the final
EIR. '

Air Quality
Impact AQ-3: Construction of the proposed project would generate emissions of PM2.5 and toxic

air contaminants, including diesel particulate matter, at levels that would expose sensitive
receptors to substantial pollutant concentrations.
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o The Air Quality Technical Report that was prepared for the project found that
constructions emissions would exceed the threshold of significance for excess cancer risk
at the project MEI if the emissions were not mitigated.

o The following mitigation measure, as more fully described in the Final EIR, is hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mltlgate the potentially mgm.ﬁcant impact of Impact
AQ3.

= Mitigation Measure M-AQ-3: Construction Emissions Mltlgatlon

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measure M-AQ-3 would reduce Impact AQ-3
to-a less than significant level because this mitigation measure would require a
Construction Emissions Mitigation Plan designed to reduce construction-related diesel
particulate matter emissions from off-road construction equipment used at the site by-t
least 65 percent as compared to the construction equipment list, schedule, and inventory
provided by the sponisor on May 27, 2011, which would bring emissions below the
threshold of significance for excess cancer risk. '

Hazards and Hazardous Materials

e Impact P_IZ-Z: The proposed pfoject would have a substantial adverse effect on the public or the
environment through the accidental release of hazardous materials into the environment.

o Tnorder to construct the proposed tower, excavation to a depth of approximately 41 feet

.below the surface on the west side of the Aronson Building would be required, which
could have the potential to expose the public and environment to contaminants in the
soil » o '

o The following mitigation measure, as more fully described in the Final EIR, is hereby
adopted in the form set forth in the Final EIR and the attached MMRP and will be
implemented as provided herein, to mitigate the potentially significant impact of Impact
HZ-2. '

. Mlhgahon Measure M-HZ-2: Hazardous Materials — Teshng for and Handling
of Contaminated Soil

o Based on the final EIR and the entire administrative record, it is hereby found and
determined that implementing Mitigation Measure M-HZ-2 would reduce Impact HZ-2
to aless than significant level because this mitigation measure would require soil testing
for contaminants of concern, preparation of a Soil Mitigation Plan for managing
contaminated soils on the site, and protocols for the handling, hauling, and disposal of
contaminated soils, which would reduce the potential for exposure of the pubhc and the

_environment to a Jess than significant level.

The Project Sponsor has agreed to implement all mitigation measures identified in the Final EIR for the
project. The required mitigation measures are fully enforceable and will be included as conditions of
approval by the Successor Agency and City decision makers. Pursuant to CEQA Section 21081.6,
adopted mitigation measures will be J.mplemented and monitored as described in the MMRP, whlch is
mcorporated herein by ‘reference.
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With the required mitigation measures, all potential project impacts, with the exception of impacts
described in Section IV below, would be avoided or reduced to a less-than-significant level.

As authorized by CEQA Section 21081 and CEQA Guidelines Section 15091, 15092, and 15093, based on
sitbstantial evidence in the whole record of this proceeding, the Successor Agency finds that, unless
otherwise stated, all of the changes or alterations to the Project identified in the mitigation measures have
been or will be required in, or incorporated into, the project to mitigate or avoid the significant or
potentially significant environmental impacts listed herein, as identified in the Final EIR, that these
mitigation measures will be effective to reduce or avoid the potentially significant impacts as described in
the EIR, and these mitigation measures are feasible to implement and are within the responsibility and
jurisdiction of the City and County of San Francisco to implement or enforce.

Iv. Significant Impacts That Cannot Be Avoided Or Reduced To A Less-Than-Significant Level

. Based on substantial evidence in the whole record of these proceedings, the Successor Agency finds that,
where feasible, changes or alterations have been required, or incorporated into, the Project to avoid-or
substantially lessen the significant environmental impacts. The Successor Agency finds that changes have
been required in, or incorporated info, the Project that, pursuant to Public Resources Code section 21002
and CEQA Guidelines section 15091, may substantially lessen, but do not avoid (ie., reduce to less than
significant levels), the potentially significant environmental effect associated with implementation of the
Project. The Successor Agency adopts all of the mitigation measures within its jurisdiction as a ’
responsible agency, and as proposed in the Final EIR and set forth in the MMRP. The Successor Agency
further finds, however, for the impact listed below, despite the implementation of mitigation measures,
the effects remain significant and unavoidable, '

The Successor Agency -determines that the following significant impact on the environment, as reflected
in the Final EIR, is unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and CEQA
Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, the Successor Agency determines that the impacts are
acceptable due to the overriding considerations described in Section VI below. This finding is supported’
by substantial evidence in the record of this proceeding. - '

A. Significant and Unavoidable Impacts — Camulative Shadow

. Imﬁact C-WS-2: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the project vicinity, would create new shadow in a manner that
substantially affects outdoor recreation fadilities or other public areas, resulting in a significant
cumulative shadow impact. The proposed project would make a cumulatively considerable
contribution to this significant cumulative shadow impact.

o There are several proposed projects in the project vicinity that have the potential to
shadow outdoor recreation facilities or other public areas, including some of the same
open spaces that the proposed project would shadow. Reasonably foreseeable future
projects in the vicinity of the project site include 151 Third Street (the San Francisco
Museum of Modern Art Expansion Project), 2 New Montgomery Street (the Palace Hotel
Project), and the Transit Tower, and the other projects contemplated by the Transit
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Center District Plan. The proposed project in combination with other proposed projects
in the vicinity would add new shadow on various open spaces and public areas. By
contributing shadow to open spaces and public areas, the proposed project would make
a cumulatively considerable contribution to the significant and u.navmdable cumulative
shadow impacts.

There is no feasible mitigation for the proposed project’s contribution to cumulative
shadow impacts, because any theoretical mitigation that would address the cumulatively
considerable coniribution to shadow impacts on outdoor recreation facilities or other
public areas within the project vicinity would fundamentally alter the project’s basic
design and programming parameters. Thus, rather than treat a substantial reducuon in
height as a mitigation measure, the EIR analyzed a reduction in height in two separate
alternatives.
With regard to the project’s shadow impacts-on Union Square, other than a reduction in
the height of the tower to approximately 351 feet or less, no further modification of the

_tower could eliminate the tower’s net new shadow on Union Square. The project has
already undergone design revisions to sculpt the top of the tower in order to reduce
shadow on Union Square. The original project proposed by the project sponsor included
an elliptical tower design that was approximately 630 feet tall and 170 feet wide at the
highest level. That proposal was modified to reflect a shorter and more slender
rectangular tower design that was shifted to the west on the project site o reduce
shadow impacts on Union Square. The rectangular design ultimately chosen for the

' project would break up the tower massing and top into smaller volumes at different or
staggered heights, particularly along the eastern edge of the site and tower, to further
reduce shadow. In addition, the tower massing and the tower core were moved 15 feet to
the west on the project site, and the tower cantilever over the Aronson Building was
reduced from 106 feet to 8 feet to further reduce shadow impacts on Union Square.

On May 21, 2013, a technical memorandum prepared by Tumnstone Consulting was
submitted arialyzing the shadow impacts of the Project on Union Square, based on the
reduced 480-foot roof height. The memorandum concluded that the Project would cast
238,788 sth of net new shadow on Union Square on a yearly basis, which would be an
increase of about 0.06% of the Theoretically Available Annual Sunlight (TAAS).on Union
Square. The reduction in the height of the tower results in a reduction of approximately
29% of net new shadow compared with the Project’s 520-foot tower design.

Even if the project’s shadow impacts to Union Square were eliminated, the project would
still shadow other downtown open spaces and public areas such as sidewalks. A further
reduction of the building height beyond that already included would substantially '
reduce the development program of the proposed project. Thus, the project’s
cumulatively considerable contribution to the significant and unavoidable impact would
remain and there is no feasible mitigation to reduce the project’s contribution to this
_ significant cumulative impact to a less-than-cumulatively considerable level. Because a
significant decrease in the tower height affects the Project significantly, these height
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reductions were discussed as alternatives. See also the discussion of the Existing Zoning
Alternative and the Reduced Shadow Alternative, below. '

o Therefore, the proposed project, in combination with past, present, and reasonably
foreseeable future projects in the project vicinity would create new cumulative shadow in
a manner that would substantially affect parks, outdoor recreation facilities, or other
public areas. This cumulative shadow impact would be significant and unavoidable, and
the proposed project would make a cumulatively considerable contribution to this
significant camulative shadow impact.

V. Alternatives Rejected and the Reasons for Rejecting Them as Infeasible

The Successor Agency rejects the Alternatives set forth in the Final EIR and listed below because the
Successor Agency finds that there is substantial evidence, including evidence of economic, legal, sodial,
technological, and other considerations described in this Section, in addition to those described in Section
VI below, under CEQA Guidelines 15091(a)(3), that make infeasible such Alternatives, In making these

- determinations, the Successor Agency is aware that CEQA defines “feasibility” to mean "capable of being
accomplished in a successful manner within a reasonable period of time, taking into account economic,
environmental, social, legal, and technological factors.” The Successor Agency is also aware that under
CEQA case law the concept of “feasibility” encompasses (i) the question of whether a particular

" alternative promotes the underlying goals and objectives of a project. and (ii) the question of whether an
alternative is “desirable” from a policy standpoint to the extent that desirability is based on a reasonable
balancing of the relevant economic, environmental, sodal, legal, and technological factors.

The Successor Agency adopts the EIR's analysis and conclusions regarding alternatives eliminated from
further consideration, both durihg the scoping process and in response to comments. The Successor
Agency certifies that it has independently reviewed and considered the information on the alternatives
provided in the Final EIR and in the record. The Project Sponsor engaged Economic & Planning Systems,
Inc. to prepare an economic analysis of the financial feasibility of the project alternatives described in the
EIR. (Report on the Financial Feasibility of 706 Mission Street: The Mexican Museum and Residential
Tower Project and Alternatives, dated May 2013 (the “EPS Report”). The Successor Agency retained an
independent economic consultant Keyser Marston Associates, Inc., to peer review the EPS Report and
Keyser Marston Assodiates prepared the “Peer Review of Financial Feasibility Report for 706 Mission
Street” (“Peer Review”). The Peer Review, independently reviewed and evaluated by the Successor
Agency, concurs with the results of the EPS Report. The Final EIR reflects the Successor Agency's
independent judgment as to the alternatives. .

The Successor Agency finds that the Project provides the best balance between satisfaction of the project
objectives and mitigation of environmental impacts to the extent feasible, as described and analyzed in
the EIR, and adopts a statement of overriding considerations as set forth in Section VI below.

While the Successor Agency makes these findings regarding the environmental impacts and feasibility of
each of the altermatives analyzed in the final EIR, if feasible mitigation measures substantially lessen or

avoid the significant adverse environmental effects of a project, the project may be approved without an
evaluation of the feasibility of project alternatives. Laurel Hills Homeowners Association v. City Council of
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Los Angeles, 83 Cal. App.3d 515, 521 (1978). With respect to the project, all significant impacté can be
reduced to a less than significant level with feasible mitigations measures, except for the project’s
cumulatively consjderable contribution to significant cumulative shadow impacts. Thus, although the
Successor Agency makes these findings regarding the environmental impacts of each of the alternatives,
CEQA only requires that the Successor Agency make findings regarding the alternatives that would
substantially lessen or avoid the project’s cumulatively considerable contribution to significant
cumulative shadow impacts. Findings for the Separate Buildings Alternative and Increased Residential
Density Alternative are therefore not required by CEQA, although the Successor Agency nevertheless
makes ﬁ.ndmgs for those alternatives below.

The FEIR analyzed five altematxves to the Pro]ect' No Project Alternative, Existing Zoning Alternative,
Separate Buildings Alternative, Increased Residential Density Alternative, and Reduced Shadow
Alternative. These alternatives and the reasons for rejecting them are described below.

1 No Project Alternative

Under the No Project Alternative, the site would remain in ité existing condition. Assuming that the
existing physical conditions at the project site would remain into the foreseeable future, none of the
impacts associated with the proposed project would occur. :

The No Project Alternative would not create net new shadow on Union Square, or any other public open
spaces, privately owned publicly accessible open spaces, or public sidewalks, and therefore would not
“result in a cumulatively considerable contribution to the significant unavoidable cumulative shadow

impact. Because existing conditions on the project site would not change under this alternative, there
would be no impacts related to land use and land use planning, aesthetics, population and housing,
cultural and paleontological resources, transportahon and circulation, noise, air quality, greenhouse gas
emissions, wind, recreation, utilities and service systems, public services, biological resources, geology
and soils, hydrology and water quality, hazards and hazardous materials, mineral and energy resources
or agricultural and forest resources. Under the proposed project, the impacts with respect to these
environmental topics would be either less than significant or less than significant with mitigation, except

for agricultural and forest resources. Both the No Project Alternative and the proposed project would
have no impact on agricultural and forest resources.

The No Project Alternative would not be desirable or meet either the Successor Agency or the Project
Sponsor’s objectives, as more particularly described below. The No Project Alternative is rejected in favor
of the project and is found infeasible for the fo]lowmg environmental, economic, legal, social, -
technological, and/or other reasons: :

¢ The No Project Alternative would not meet any of the Successor Agency or the Project
Sponsor’s objectives.

 The No Project Alternative would not complete the redevelopment of the YBC

Redevelopment Project Area envisioned under the former Yerba Buerna Center Redevelopment
Plan. )
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The No Project Alternative would not stimulate and attract private investment and generate
sales taxes and other General Fund revenues from new uses on the project site, thereby
improving the City's overall economic .health, employment opportunities, tax base, and
community economic development opportunities.

The No Project Alternative would not provide for the development of a museum facility and -

an endowment for The Mexican Museum on Successor Agency-owned property located
adjacent fo Jessie Square, at the heart of San Francisco’s cultural district location, in a manner
that is consistent with General Plan Policy VI-1.9, to “create opportunities for private
developers to include arts spaces in private developments city-wide.” '

The No Project Alternative would not result in construction of a preeminent building with a
superior level of design for this important site across from Yerba Buena Gardens and
adjacent to Jessie Square in a manner that complements the landscaping and design of Jessie
Square.

The No Project Alternative would not provide housing in an urban infill location to help
alleviate the effects of suburban sprawl.

The No Project Alternative would not provide temporary and permanent employment and
contracting opportunities for minorities, women, qualified economically disadvantaged
individuals, and other residents both in the South of Market area and in the City genéra]ly, in
a manner consistent with the City’s current and future equal opportunity programs.

The No Project Alternative would not maximize the quality of the pedestrian experience
along Mission Street and Third Street, while maintaining acce551b1hty to the project site for
automobiles and loading.

The No Project Alternative would not provide for rehab:htahon of the historically important
Aronson Buﬂdmg :

The No Project Altematlve would not secure funding for new and affordable below-market-
rate units, :

The No Project Alternative would not secure additional funding for operahorls, management,
and security of Yerba Buena Gardens.

The No Project Alternative would not result in the construction of a residential building of
superior quality and design that complements and is generally consistent with the
downtown area, furthering the objectives of the General Plan’s Urban Deszgn Element and the

- former Yerba Buena Center Redevelopment Plan.

The No Project Alternative would not redevelop the project site with a high-quality '
residential development that includes a ground-floor retail or restaurant use.
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e  The No Project Alternative would not provide housing in downtown San Francisco that is
* accessible to local and regional transit, as well as cultural amenities and attractions, such as
performing art centers, and art museums and exhibitions.

The Successor Agency finds each of these reasons provide sufficient independent grounds for rejecting
the No Project Alternative.

2. Existing Zoning Alternative

The intent of the Existing Zoning Alternative is to provide an alternative that meets all applicable
provisions of the Planning Code and existing zoning for the project site. In addition, this alternative
would reduce the significant and unavoidable cumulative shadow impacts compared to the proposed
project, but not to aless than significant level. Under this alternative, a new 13-story, approximately 196-
foot-tall building with a 9.0 to 1 FAR would be constructed adjacent to and west of the Aronson Building.
As with the proposed project, the Aronson Building would be restored and rehabilitated, and the new
building would be connected to it. This alternative would provide an approximately 45,000-gsf cultural

. space for The Mexican Museum, compared to the approximately 52,285-gsf of cultural space provided for
the museum under the proposed project. Vehicular access into and out of the existing subsurface Jessie
Square Garage would not change from existing conditions. Unlike the proposed project, under this -
alternative, there would not be a -driveway on Third Street to serve the residential units. The vehicular
access variants analyzed for the proposed project would not apply to this alternative.

The Exdisting Zoning Alternative would reduce as compared to the proposed project the cumulatively
considerable contribution to a significant and unavoidable cumulative shadow impact, but not to a less
than cumulatively considerable level. While the reduced building height of the new tower under this
alternative would not create net new shadow on Union Square, unlike the proposed project, shadow from

" the proposed tower could still reach some of the same public open spaces, privately owned publicly
accessible open spaces, and public sidewalks that would be shadowed by the proposed projéct, and
therefore may contribute to a cumulatively significant shadow impact. As with the proposed project (but
generally to alesser degree than with the proposed project), there would be less-than-significant impacts
related to land use and land use planning, aesthetics, population and housing, transportation and
circulation, greenhouse gas emissions, wind, recreation, utilities and service systems, public services,
biological resources, geology and soils, hydrology and water quality, and mineral and energy resources.
As with the proposed project (but generally to a lesser degree than with the proposed project), there

* would be less-than-significant impacts with mitigation related to cultural and paleontological resources,

noise, air quality, and hazards and hazardous materials, Both the Existing Zoning Alternative and the

proposed project would have no impact on agricultural and forest resources.

The Existing Zoning Alternative would meet some, but not all, of the Succésso_r Agency and Project
Sponsor’s objectives. For example, it would atiract private investment and generate sales taxes and other
General Fund revenues from new uses on the project site, and would provide housing in an urban infill
location, near transit and cultural amenities to help alleviate the effects of suburban sprawl, although not
as much housing as under the proposed project. The Exdsting Zoning Alternative would provide
temporary and permanent eniployment and contracting opportunities for minorities, women, qualified
economically. disadvantaged individuals, and other residents although the scope of these alternatives
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would be less than with the proposed project due to the reduced size of the Existing Zoning Alternative.
The Existing Zoning Alternative would provide for rehabilitation of the historically important Aronson
Building. The Existing Zoning Alternative would design and construct the project to a minimum of '
Leadership in Energy and Environmental Design (LEED) Silver standards (or such higher and additional
requirements as adopted by the City-and County of San Frandsco), thereby reducing the project’s carbon
footprint and maximizing the energy efficiency of the building.

But, the Existing Zoning Alternative would reduce but not avoid the proposed project’s cumulatively
considerable contribution to a significant arid unavoidable cumulative shadow impact, although the
reduced height of the new tower under this alternative would not create net new shadow on Union
Square. Furthermore, the Existing Zoﬁing Alternative would not be desirable or meet many of the
Successor Agency and Project Sponsor’s objectives and/or would not advance those ob]ecuves to the
extent that the proposed project would, as more partlcularly described below.

The EPS Report indicates that the Existing Zoning Altemaﬁve is not financially feasible because project
costs plus developer targeted return would exceed project revenues under this alternative. The Existing
Zoning Alternative is not financially feasible with or without the purchase of TDRs because under this
Alternative, the height of the tower is reduced, which reduces the number of revenue geneiah'ng units,
and per square foot construction costs are highest under this alternative due to a decrease in construction
cost efficlency. Additionally, the Jessie Square Garage would not be conveyed to the Project Sponsor
under this alteinative, which means the Alternative does not inctude defeasance of the outstanding Jessie
Square Garage bonds or repayment of the Successor Agency’s debt to the City. It also does not generate -
parking-related revenue. . '

The Existing Zoning Alternative is projected to generate approximately $149 million imnder the
Residential Flex Option. With the purchase of TDRs, projected development costs, including developer
return, are approximately $292 million under the Residential Flex Option. The Project Residuals, above
the minimum return on investment needed for project feasibility, are estimated at approximately .
negative $142.6 million under the Residential Flex Option. With the purchase of TDRs, the Project
Residuals for this Alternative are estimated at approximately negative $143.4 million under the
Residential Flex Opton. The Peer Review concurs with this opinion.

Therefore, the Existing Zoning Alternative is rejected in favor of the project and is found infeasible for the
following environmental, economic, legal, social, technological, and/or other reasons:

e The Existing Zoning Alternative would not avoid the proposed project’s cumulatively
~ considerable contribution to a significant and unavoidable cumulative shadow impact.

e The Existing Zoning Alternative would not transfer ownership of the Jessie Square Garage to a
private entity and therefore does not include defeasance of the outstanding Jessie Square Garage
bonds or repay'ment of the Successor Agency’s debt to the City.

. T.he Existing Zoning Alternative would not create a development that meets the Successor
Agency’s and Project Sponsor’s objective to be financially feasible with the ability to fund the
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Project’s capital costs and ongoing operation and maintenance costs related to the redevelopment .
and long-term operation of the Mexican Museum parcel without reliance on public funds.

Because the Exdsting Zoning Alternative would not create a development that is financially
feasible, the Existing Zoning Alternative would not be constructed, and none of the benefits
associated with the Project, such as the construction of The Mexican Museum core and shell at no
cost £o the Successor Agency or City, the endowment for The Mexican Museum, funding for new
and affordable market rate units, rehabilitation of the historically important Aronson Building,
defeasance of the outstanding Jessie Square Garage bonds and repayment of the Successor
Agency’s debt to the City, or additional funding for operations, management, and security of
Yerba Buena Gardens, wotld exist under this Alternative. Thus the Existing Zoning Alternative
is infeasible because it does not meet the Successor's Agency’s objectives to: complete the
redevelopment of the Yerba Buena Redevelopment PIOJect Area; to simulate and attract pnvate :
development on the site; to provide for the development of a museum facility and an
endowment for that facility; and others noted in the EIR on pages IL5 to IL6.

Because the Existing Zoning Alternative substantially reduces the residential density and the-

number of housing units produced at this site, this Alternative is infeasible because it does not
fully satisfy General Plan policies such as Housing-Element Policies 1.1 and 1.4, among others
noted in the Department’s staff report accompany the Project Approvals on the Determination of
Compliance with Section 309, among other approvals. The Project site is well-served by transit,
services and shopping and is suited for dense residential development, where residents can
commute and satisfy convenience needs without frequent use of a private automobile. The
Project Site is located immediately adjacent to employment opportunities within the Downtown °
Core, and is in an area with abundant local and region-serving transit options, including the
future Transit Center. For these reasons, a project with fewer residential units at this site is not

- compatible with the General Plan and is infeasible.

The Exdisting Zoning Alternative is infeasible because it substantially reduces the residential
density and the number of housing umits produced at this site, and thus does not meet the
Successor Agency’s objectives to the extent that the Project does. Among other objectives, the
Existing Zoning Alternative would not stimulate and attractive private investment, sales tax and
other General Fund revenues to-the extent that the Project would; would not provide temporary
and permanent jobs to the extent that the Project would; and due to its reduced height, it may not
provide a preeminent building of the same stature as the Project.

The Successor Agency finds each of these reasons prov1de sufficient independent grounds for rejecting
the E)qstmg Zomng Alternative.

. Separate Buildings Alternative

The purpose of the Separate Buildings Alternative is to minimize changes to the Aronson Building, while
still meeting most of the Project Sponsor’s objectives and the objectives of the Successor Agency. Under
this alternative, a new 47-story, 520-foot-tall building (with 30 foot tall mechanical/elevator penthouse)

would be constructed adjacent to and west of the Aronson Building. The Mexican Museum would
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occupy space on the first through fifth floors of the new building. Unlike the proposed project, the new
building would not be connected to the Aronson Building. Unlike the proposed project, the Separate
Buildings Alternative would not undertake the full scope of rehabilitation and restoration of the Aronson
Building; only repairs and improvements necessary to prevent further deterioration of the Aronson
Building or to permit continued occupancy of the Aronson Building would be undertaken. However, the
two non-historic annexes would still be demolished under this alternative, This alternative would )
include a down ramp along the north side of the Aronson Building from Third Street. The existing curb
cut on Third Street would be used to provide vehicular ingress to the existing Jessie Square Garage by
project residents for below-grade valet access and project-related delivery and service vehicles via a
ramp. 'I'he vehicular access variants analyzed for the proposed project would not apply to this altemative.

The Separate Bmldmgs Altemaﬂve would result in similar project-level and cumulatlve 1mpacts as

identified under the proposed project. Since the building. design and conﬁguratlon of the proposed tower

would be the same as under the proposed project, this alternative would result in significant unavoidable

curnulative shadow impact due to the creation of net new shadow on public open spaces, privately

owned publicly accessible open spaces, and public sidewalks. As with the proposed project, there would

" be less-than-significant impacts related to land use and land use planning, aesthetics, population and
housing, transportation and circulation, greenhouse gas emissions, wind, recreation, utilities and service
systems, public services, biological resources, geology and soils, hydrology and water quality, and
mineral and energy resources. As with the proposed project, there would be less-than-significant impacts
with mitigation related to cultural and paleontological resources, noise, air quality, and hazards and
hazardous materials. Both the Separate Buildings Alternative and the proposed project would have no

" impact on agricultural and forest resources,

The Separate Building Alternative would meet some but not all of the Successor Agency and Project
Sponsor’s objectives. It would complete the redevelopment of the YBC Redevelopment Project Area .

- envisioned under the former Yerba Buena Center Redevelopment Plan and stimulate and attract private -
investment and generate sales taxes and other General Fund revenues from new uses on the project site.
The Separate Buildings Alternative would provide for the development of a museum facility for The
Mexican Museum. It would provide housing, near transit and cultural amenities, in an urban infill
location to help alleviate the effects of suburban sprawl, although not as many housing units as under the
proposed project. The Separate Buildings Alternative would provide temporary and permanent ‘
employment and contracting opportunities for minorities, women, qualified economically disadvantaged
individuals, and other residents, although not as many opportunities as with the proposed project. The
Separate Buildings Alternative would transfer ownership of the Jessie Square Garage to a private entity,
while providing adequate parking for other ciltural uses. The Separate Buildings Alternative would
design and construct the project to a minimum of Leadership in Energy and Environmental Design

~ (LEED) Silver standards (or such higher and additional requirements as adopted by the Clty and County

of San Francisco), thereby reducmg the pro;ect’ s carbon footprint.

The Se'parate Buildings Alternative would result in similar project-level and cumulative impacts as the
proposed project, and would not avoid or substantially lessen the proposed project’s cumulatively
considerable contribution to a significant and unavoidable cumulative shadow impact. The Separate
Buildings Alternative would not be desirable or meet some of the Successor Agency or the Project
Sponsor’s objectives, and/or would not advarice those objectives fo the extent that the proposed project
would, as more particularly described below. Therefore, the Separate Buildings Alternative is rejected in
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favor of the project and is found mfeas:ble for the fo]lowmg environmental, economic, legal, social,
technological, and/or other reasons: :

» The Separate Buildings Alternative would result in similar project-level and cumulative impacts
as the proposed project, and, most significantly, would not avoid or substantially lessen the
project’s cumulatively considerable contribution to a significant cumulative shadow impact.

s  The Separate Buildings Alternative would not undertake the full scope of rehabilitation and
restoration of the historically important Aronson Building as would be the case under the
proposed project. Instead, only repairs and improvements necessary to prevent further
deterioration and/or to permit continued occupancy would be undertaken meaning that the
objective of rehabilitating the building would not be met.

The Successor Agency finds each of these reasons pr0v1de sufficient independent grounds for rejecting
_ the Separate Buildings Alternative.

4 Increased Residential Density Alternative

The purpose of the Increased Residential Density Alternative is to consider a project that would provide
more residential dwelling units within the same amount of floor area as would be provided by the
proposed project. Under this alternative, a new 47-story, 520-foot-tall building (with 30 foot tall
elevator/mechanical penthouse) would be constructed adjacent to and west of the Aronson Building. As
with the proposed project, the Aronson Building would be restored and rehabilitated, and the new
building would be connected to the Aronson Building. As with the proposed project, seven floors in the

. Aronson Building would be designated as flex space for the residential and office flex options. Under the
residential flex option, the Aronson Building would include up to 325 residential units (110 more units
than under the proposed project) and no office space. Under the office flex option, this building would
include up to 283 residential units (92 more units than under the proposed project) and approximately
61,320 gsf of office space. As with the proposed project, the Increased Residential Density Alternative
would use the existing curb cut on Third Street to provide vehicular ingress to the existing Jessie Square
Garage. This access would be for use by project residents only. As with the proposed project, this
alternative would include a residential drop-off area (vehicular access would be the same as under the
proposed project). The Ve}ucular access variants analyzed for the proposed project would also apply to
this alternative.

" The Increased Residential Density Alternative would result in similar project-level and cumulative
impacts as identified under the proposed project, althoiigh some of the alternative’s impacts, such as
traffic and circulation and air quality during project operations, would be slightly greater because of the
increased density. The Increased Residential Density Alternative would not avoid or reduce any
significant environmental effects of the proposed project. Because the building design and configuration
of the proposed tower would be the same as under the proposed project, this alternative would result in -
significant unavoidable camulative shadow impact due to.the creation of net new shadow on Union
Square and other public open spaces, privately owned publicly accessible open spaces, and public
sidewalks. As with the proposed project, there would be less-than-significant impacts related to land use
and land use planning, aesthetics, population and housing, transportation and circulation, greenhouse '
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gas emissions, wind, recreation, utilities and service systems, public serviées, biological resources,
geology and soils, hydrology and water quality, and mineral and energy resources. As with the proposed
project, there would be less-than-significant impacts with mitigation related to cultural and’
paleontological resources, noise, air quality, and hazards and hazardous materials. Both the Increased
Residential Density Alternative and the proposed project would have no impact on agricultural and
forest resources. .

The Increased Residential Density Alternative would meet some but not all of the Project Sponsor’s
objectives. For example, it would stimulate and attract private investment and generate sales taxes and
other General Fund revenues from new uses on the project site. and result in the construction of a
preeminent building at this important site across from Yerba Buena Gardens and adjacent to Jessie
Square. The Increased Residential Density Alternative would provide housing, dose to transit and
cultural amenities, in an urban infill location to help alleviate the effects of suburban sprawl. It would-

- provide temporary and permanent employment and éontracting opportunities for minorities, women,
qualified economically disadvantaged individuals, and other residents. and would transfer ownership of
the Jessie Square Garage to a private entity, while providing adequate parking for other existing
nonprofit organizations and the public in the Jessie Square Garage. The Increased Residential Density
Alternative would provide for rehabilitation of the historically important Aronson Building and would
design and construct the project to a minimum of Leadership in Energy and Environmental Design
(LEED) Silver standards (or such higher and additional requirements as adopted by the City and County
of San Francisco), thereby reducing the project’s carbon foofprint and maximizing the energy efficiency of
the building. ' : '

- But, the Increased Residential Density Alternative would result in similar project-level and cumulative
impacts as identified under the proposed project, would slightly increase some impacts, and would not
avoid or substantially lessen the proposed project’s cumulatively considerable contribution to a
significant and unavoidable camulative shadow impact. , <

The Increased Residential Density Alternative would meet most of the Successor A gency and Project
Sponsor’s objectives but not all of the Successor Agency or Project Sponsor’s Objectives. In addition,
according to the EPS Report, the Increased Residential Density Alternative is not financially feasible
because project costs plus developer targeted return would exceed project revenues under this
alternative. The Increased Residential Density Alternative is not finandially feasible because the direct
per square foot construction costs are higher under the Increased Residential Density Alternative than
under the Proposed Project. Though there are more units in the Increased Residential Density
Alternative than there are in the Proposed Project, the overall square footage is the same. Because
residential revenue is based on a per square foot price (rather than a per unit price), the residential -
revenue is similar to the Proposed Project. S

" The Increased Residential Density Alternative is projected to generate approximately $585 million under
the Residential Flex Option. Projected development costs, including developer retum, are approximately
$610 million under the Residential Flex Option. The Project Residuals, above the minimum return on
investment needed for project feasibility, are estimated at approximately negative $25.6 million under the
Residential Flex Option. The Peer Review concurs with this opinion. '
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The Increased Residential Density Alternative is rejected in favor of the project and is found not to be
feasible or desirable for the following environmental, economic, legal, social, technological, and/or other
reasons:

o  The Increased Residential Density Alternative would result in similar project-level and
cumulative impacts as identified under the proposed project, would slightly increase some -
impacts, and would not avoid or reduce any significant environmental effects of the proposed
project. Specifically, when compared to the proposed project, this alternative would result in
incrementally increased impacts under Transportation and Circulation (additional trips on
already impacted intersections; additional demand on transit service), Air Quality (additional
project related operational emissions), Greenhouse Gas (additional project related emissions
increasing the project’s carbon footprint), Recreation (additional residents seeking recreation
facilities), Public Services (additional residents seeking police or fire protection services), and
Utilities and Service Systems (addifional residents increasing water usage and generating ’
additional wastewater). '

¢ The Increased Residential Density Alternative would not meet the objective to create a
. development that is financially feasible and that can fund the Project’s capital costs and ongoing
operation and maintenance costs related to the redevelopment and long-term operation of the
Mexican Museum parcel without reliance on public funds.

e Because the Increased Residential Density Alternative would not create a development that is
financially feasible, the Increased Density Alternative would not be conslﬁructed,, and none of the
benefits associated with the Project, such as the construction of The Mexican Museum core and
shell at no cost to the Suceessor Agency or City, the endowment for The Mexican Museurn, '
funding for new and affordable market rate units, rehabilitation of the historically important
Aronson Building, defeasance of the outstanding Jessie Square Garage bonds and repayment of
the Successor Agency’s debt to the City, or additional funding for operations, management, and
security of Yerba Buena Gardens, would exist under this Alternative. Thus the Increased
Residential Density Alternative is infeasible because it does not meet the Successor’s Agency’s
objectives mentioned above including, but not limited to: complete the redevelopment of the
Yerba Buena Redevelopment Project Area; to stimulate and attract private development on the
site; to provide for the development of a museum facility and an endowment for that facility; and
others noted in the EIR on pages IL5 to IL6. ' '

The Successor Agency finds each of these reasons provide suffident independent grounds for rejecting
the Increased Residential Density Alternative. '

5. Reduced Shadow Alfernative

The purpose of the Reduced Shadow Alternative is to reduce the shadow impacts that would be caused
by development under the proposed project. Under this alternative, a new 27-story, approximately 351-
foot-tall tower, including a mechanical penthouse, would be constructed adjacent to, west of and
connected to the Aronson Building, with approximately 45,000 gsf of cultural space for The Mexican
Museum as compared to approximately 52,285 square feet under the proposed project. As with the
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proposed project, the Aronson Bqudmg would be restored and rehabilitated. This alternative’s residential
flex option would include up to 186 residential units (4 fewer residential units than planned under the
Proposed Project). This alternative’s office flex option would include up to 162 residential units and .

' approximately 52,560 gsf of office space. This alternative would also include approximately 4,800 gsf of
retail/restaurant space. Asunder the proposed project, the Jessie Square Garage would be converted
from a public garage to a private garage. Urnlike the proposed project, the Reduced Shadow Alternative
would not include a driveway from Third Street to serve the residential units. Vehicular access into and
out of the existing subsurface Jessie Square Garage would not change from under existing conditions.
The vehicular access variants analyzed for the proposed project would not apply to this alternative.

The Reduced Shadow Alternative, like the proposed project, would result in a cumulatively considerable
contribution to a significant and unavoidable cumulative shadow impact. Although the reduced building

. height of the new tower under this alternative would substantially reduce shadow impacts and would

not create net new shadow on Union Square, unlike the proposed project, shadow from the proposed

tower could still reach some of the same public open spaces, privately owned publicly accessible open
spaces, and public sidewalks that would be shadowed by the proposed project. Therefore, this alternative

‘may contribute to a cumulatively significant shadow impact. As with the proposed project (but generally

to a lesser degree than with the proposed project), there would be less-than-significant impacts related to

land use and land use planning, aesthetics, population and housing, transportation and circulation,
greenhouse gas emissions, wind, recreation, utilities and service systems, public services, biological
resources, geology and soils, hydrology and water quality, and mineral and energy resources. As with the
proposed project (but generally to a lesser degree than with the proposed project), there would be less-
than-significant impacts with mitigation related to cultural and paleontological resources, noise, air
quality, and hazards and hazardous materials. Both the Reduced Shadow Alternative and the proposed
project would have no impact on agricultural and forest resources.

The Reduced Shadow Alternative would meet some, but not all of the Successor Agency and Project
Sponsor’s objectives. It would complete redevelopment of the YBC Redevelopment Project Area
envisioned under the Yerba Buena Center Redevelopment Plan and attract private investment and
generéte sales taxes and other General Fund revenues from new uses on the project site, although to a
Iesser extent than with the proposed project. The Reduced Shadow Alternative would provide housing,
close to transit and cultural amenities, in an urban infill location to help alleviate the effects of suburban
sprawl, although fewer housing units than with the proposed project. The Reduced Shadow Alternative
would provide temporary and permanent employment and contracting opportunities for minorities,
women, qualified economically disadvantaged individuals, and other residents, although to alesser -
extent than with the proposed project. The Reduced Shadow Alternative would transfer ownership of the
Jessie Square Garage to a private entity, while providing adequate parking in the Jessie Squa.re Garage for
adjacent nonprofit organizations and the public. The Reduced Shadow Alternative would provide for
rehabilitation of the historically important Aronson Building and would design and construct the project
to a mirdmum of Leadership in Energy and Environmental Design (LEED) Silver standards (or such
higher and additional requirements as adopted by the City and County of San Frandisco), thereby

- reducing the project’s carbon footprint and maximizing the energy efficiency of the building.

The Reduced Shadow Alternative, like the proposed project, would result in a cumulatively considerable

contribution to a significant and unavoidable cumulative shadow impact, although the reduced building
height of the new tower under this alternative would reduce shadow impacts and would not create net
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new shadow on Union Square. The Reduced Shadow Alternative would not be desirable or meet many
of the Successor Agency or Project Sponsor’s objectives, and/or would not advance those objectives to the
extent that the proposed project would, as more particularly described below.

In addition, according to the EPS Report, the Reduced Shadow Alternative is not financially feasible
because project costs plus developer targeted return would exceed project revenues under this
alternative. The Reduced Shadow Alternative is not financially feasible with or without the purchase of
TDRs. In this Alternative, the height of the tower is reduced from 480 feet in the Proposed Project to 351
feet, which reduces the mumber of residential units to 186 under the Residential Flex Option and reduces
potential revenue from residential sales. There are fewer units to generate revenue, and the number of
upper floors of the Project, which command substantial price premiuﬁxs due to views, are nof available
under the Reduced Shadow Alternative. At the same time, per square foot development costs are higher
under the Reduced Shadow Alternative relative to the Proposed Project due to a decrease in construction
cost efficiency. Within certain constiuction type thresholds, the taller the structure, the lower the cost per
square foot due to cost-spreading efficiencies. The combination of these factors results in an alternative
that is not financially feasible.

The Reduced Shadow Alternative is projected to generate approximately $313 million under the
Residential Flex Option. With the purchase of TDRs, projected development costs, including developer

_ return, are approximately $452 million under the Residential Flex Option. The Project Residuals, above
the minimum return on investment needed for project feasibility, are estimated at approximately $137.6
million under the Residential Flex Option. With the purchase of TDRs, the Project Residuals for this
Alternative are estimated at approximately $139.5 million under the Residential Flex Optlon. The Peer
Review concurs with this opinion.

The Reduced Shadow Alternative is rejected in favor of the project and is found infeasible for the .
following environmental, economic, legal, social, technological, and/or other reasons:

o  While the Reduced Shadow Alternative would include a reduced height tower of 27-stories as
compared to the proposed project’s 43-story tower and would create a no net new shadow on
Union Square, its shadow could still reach some of the same public open spaces, privately owned
publicly accessible open spaces, and public s1dewalks that would be shadowed by the proposed
project.

»  The Reduced Shadow Alternative would not resultin a development that is financially feasible
and thus does not meet the Successor Agency’s and Project Sponsor’s objective to create a
financially feasible project that can fund the project’s capital costs and ongoing operation and _
maintenance costs related to the redevelopment and long-term operation of the Mexican Museum
parcel without reliance on public funds.

» Because the Reduced Shadow Altemative would not create a development that is financially
feasible, the Reduced Shadow Alternative would not be constructed, and none of the benefits
associated with the Project, such as the construction of The Mexican Museum core and shell at no
cost to the Successor Agency or City, the endowment for The Mexican Museum, funding for new
and affordable market rate units, rehabilitation of the historically important Aronson Building,
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defeasance of the outstanding Jessie Square Garage bonds and repayment of the Successor
Agency’s debt to the City, or additional funding for operations, management, and security of
Yerba Buena Gardens, would exist under this Alternative. Thus the Reduced Shadow '
Alternative is infeasible because it does not meet the Successor’s Agency’s objectives to:
complete the redevelopment of the Yerba Buena Redevelopment Project Area; to stimulate and
attract private development on the site; to provide for the development of a museum facility and
an endowment for that facility; and others noted:in the EIR on pages IL5 to I1.6.

e Because the Reduced Shadow Alternative substantially reduces the residential density and the
number of housing units produced at this site, this Alternative is infeasible because it does not
fully satisfy General Plan policies such as Housing Element Policies 1.1 and 1.4, among others
noted in the Department’s staff report accompany the Project Approvals on the Determination of
Compliance with Section 309, among other approvals. The Project site is well-served by transit,
services and shopping and is suited for dense residential development, where residents can
commute and satisfy convenience needs without frequent use of a private automobile. The
Project Site is located immediately adjacent to employment opportunities within the Downtown
.Core, and is in an area with abundant local and region-serving transit options, including the

.future Transit Center. For these reasons, a project with fewer residential units at this site is not
compatible with the General Plan and is infeasible. ‘

¢ The Reduced Shadow Alternative is infeasible because it substantially reduces the residential
density and the number of housing units produced at this site, and thus does not meet the -
‘Successor Agency’ s objectives to the extent that the Project does. Among other ob]ecuves, the
Existing Zoning Alternative would not stimulate and attractive private investment, sales tax and
other General Fund revenues to the extent that the Project would; would not provide temporary
- and permanent jobs to the extent that the Project would; and due to its reduced height, it may not
provide a preeminent buil&j.ng of the same stature as the Project. t

" The Successor Agency finds each of these reasons provide sufﬁaent mdependent grounds for rejecting
the Reduced Shadow Alternative.

Alternatives Rejected and Reasons for Rejection

The EIR identifies alternatives that were considered by the Planning Department aslead agency, or the
Successor Agency, but were rejected as infeasible during the design development and scoping process,
and explains the reasons underlying this determination. Among the factors that were considered include
the failure to meet most of the basic objectives of the proposed project and inability to avoid significant
environmental impacts. These considered and rejected alternatives are the Off-Site Alternative, a
Freestanding Alternative, an Office Use Alternative, and Elliptical Tower Plan Alternative.

1. Off-Site Alternative. An Off-Site Alternative that would consist of a project design and -
programming similar to the proposed project, but in a different, though comparable in-
fill Iocation within the City and County of San Francisco was considered but rejected.
An Off-Site Alternative would not meet many of the project objectives, particularly the
objective of completing the redevelopment of the Yerba Buena Center Redevelopment
Project Area and providing for the development of a museum facility and endowment
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for The Mexican Museum on the Successor Agency-owned property adjacent to Jessie
Square. An Off-Site Alterriative was also rejected since it would not include
rehabilitation of the Aronson Building. The Successor Agency finds each of these -
reasons provide sufficient independent grounds for rejecting the Off-Site Alternative.

2. Freestanding Alternative. A Freestanding Alternative that would result in a development
- on the Mexican Museum patcel of a freestanding museum with no development,
including rehabilitation of the Aronson Building, on the 706 Mission Street parcel, was
considered and rejected. Construction of a freestanding museum for The Mexican
Museum by the prior San Francisco Redevelopment Agency (“SFRA”) was considered
" not financeable because the SFRA did not, and the Successor Agency does not, have

sufficient funds to cover the costs of constructing a freestanding museum on that parcel.
Also, this alternative would not meet any of the project objectives. Lastly, a Freestanding
Alternative was rejected because it would not result in any reduced impacts that are not
already being evaluaied in other alternatives, such as the Existing Zoning Alternative.
The Successor Agency finds each of these reasons provide sufficient independent
grounds for rejecting the Freestanding Alternative.

3. Office Use Alternative. An Office Use Alternative that would include only office use in
both the proposed tower and Aronson Building was considered and rejected. This
alternative was rejected because the proposed project already has an office flex option
that includes fewer proposed residential units and office-only use in the existing Aronson
Building, and because an Office Use Alternative would generate more peak hour trips
than would the proposed project. Further, an Office Use Alternative would not result in

- any reduced impacts, due to increased trip generation related to a project containing .
more office space. In addition, the Office Use Alternative was rejected because it would
not meet the Successor Agency’s project objective of providing housing in an urban infill
location. The Successor Agency finds each of these reasons provide sufficient
independent grounds for rejecting the Office Use Alternative.

4 Elliptical Tower Plan. The Environmental Evaluation Application, as originally
submitted to the Planning Department in 2008, called for partial demolition of the _
Aronson Building and construction of a 42-story, approximately 630-foot-tall tower to the
west of, adjacent to, and partially within, the Aronson Building at its northwest corner.
This scheme was disfavored by Planning Department staff both because of its impacts ori
the physical integrity of the historic Aronson Building, as well as due to staff concerns

* regarding aesthetics related to its elliptical tower plan design. The Successor Agency

finds each of these reasons provide sufficient independenit grounds for rejecting the
Elliptical Tower Plar. .

Additional Alternatives Proposed by the Public

Varjous comments have proposed addifional altematives to the project. To the extent that these
comments addressed the adequacy of the EIR analysis, they were described and analyzed in the RTC. As
presented in the record, the Final EIR reviewed a reasonable range of alternatives, and CEQA does not
require the City or the project sponsor to consider every proposed alternative so long as the CEQA
* requirements for alternatives analysis have been satisfied. For the foregoing reasons, as well as economic,

37

1293



legal, socdial, technological and/or other considerations set forth herein, and elsewhere in the record, these
alternatives are rejected. '

VL Statement of Overriding Considerations

Pursuant to CEQA section 21081 and CEQA Guideline 15093, the Successor Agency hereby finds, after
consideration of the Final EIR and the evidence in the record, that each of the specific overriding ‘
economic, legal, sodial, techmological and other benefits of the Project as set forth below independently
and collectively outweighs the significant and unavoidable impacts of the project and is an overriding
consideration warranting approval of the Project. Any one of the reasons for approval cited below is
sufficient to justify approval of the Project. Thus, even if a court were to conclude that not every reason is
supported by substantial evidence, the Successor Agency will stand by its determination that each
individual reason is sufficient. The substantial evidence supporting the various benefits can be found in
the Final EIR and in the documents found in the administrative record.

‘On the basis of the above findings and the substantial evidencé in the whole record of this proceeding,
the Successor Agency specifically finds that there are significant benefits of the Project in spite of the
unavoidable significant impacts, and therefore makes this Statement of Over_ridjhg Considerations. The
Successor Agency further finds that, as part of the process of obtaiﬁjng Project approval, all significant
effects on the environment from implementation of the Project have been eliminated or substantially
lessened where feasible. All mitigation measures proposed in the Final EIR for the proposed Project are
adopted as part of this approval action. Furthermore, the Successor Agency has determined that any

- remaining significant effects on the environment found to be unavoidable are acceptable due to the
following specific overriding economic, technological, legal, social and other considerations. In addition,
the Successor Agency finds that the rejected Project Alternatives are also rejected for the following
specific economic, sodial, or other considerations, in addition to the specific reasons discussed in Section
V, above.

. The Project will provide a new permanent home for The Mex1can Museurn, a longtime cultural
attraction of the City. The permanent home of The Mexican Museum will contribute to the City’s
reputation as home to first class cultural amenities and attractions.

e The Project will provide a $5 million operating endowment for The .Mexican Museum to support
its ongoing operations.

» The Project will rehabilitate the historic Aronson Building, which is rated “A” (highest
importance) by the Foundation for San Francisco’s Architectural Heritage and is eligible for
listing on the National Register of Historic Places and the California Register of Historical
Resources, and which was recently designated as a Category I Significant Bujidjng in the
expanded New Montgomery-Mission-Second Street Conservation District, and which is in need
of repair. '
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The Project will create up to 190 new housing units, which will increase the City’s and region’s
housing supply. These new housing units will be in close proximity to transit, employment
opportunities, and neighborhood serving retail tises.

The Project will pay an affordable housing in-lieu fee in an amount equivalent to a 28% housing
production re qmrement which is substantially in excess of the 20% requirement undet the City’s
Planning Code. The Project’s affordable housing in-lieu fee will be used to construct much
needed affordable housing in the City.

The Project will provide additional pnvate funding for operations, management, and secunty of
Yerba Buena Gardens; funding which would not be available without the project.

The Projecf wﬂl construct a high quality, world-class, mixed-use develo‘pment, designed by an
internationally recognized architecture firm in accordance with sound urban design principles.
‘The Project will create a new mixed-use residential development on an urban infill site in close
proximity to transit, the Downtown and SOMA employment centers, the Yerba Buena cultural -
district, and retail uses.

The Project’s residential tower will be built to at least Leadership in Energy and Environmental
Design (LEED) Silver construction standards consistent with the requirements of the Building
Code for the City and County of San Francisco-(or such higher and additional requirements as
adopted by the City' and County of San Francisco). The LEED Silver standard will help reduce
the City’s overall contribution to greenhouse gas emissions and global warming as well as

" reducing the project’s carbon footprint by providing for a highly energy efficient building.

In redeveloping the project site with a high quality residential development that includes a
cultural component and a ground floor retail or restaurant use, the project will further the

objectives of the General Plan’s Urban De51gn Element and complete the development of the
former Yerba Buena Center Redevelopment Plan.
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Notice of Determination _ - ENDORSED
To:  Officeof Pianning and Research sf ,_-ranIc 155!,"&,“5 c Ek
P.0. Box 3044, Room 113 . .
Sacramento, CA 95812-3044 : ' JUL 19, 2013
County Clerk - ' . ' . '
" City and County of San Francisco . ) . by' iEyﬁI fEEuHPyNEIBr .

* City Hall, Room 168
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4678

From: Successor Agency to the Redcvclopment Agcncy of the Cxty and County of San Francisco ' /]
: (Responsible Agency) _ i
One South Van Ness Avenue, Fifth Floor - o
. San Francisco, Californie, 941 03
Attn: Christine Maher
Phone: 415-749-2481

JuL1ozs
SEP 032013 -

. Lead Agency: . .
City and County of San Francisco L l
c/o Planning Department . : :
1650 Mission St #400
San Francisco, CA94103
Attn: Debra Dwyer
Phone: 415- 558-6378

POSTED

- TO

SUBJECT: Filing of Notice of Determination in compliance with Section 211 08 or 21152 of the Public
- Resources Code. '

State Clearinghouse Number: 2011042035
~Project Title: 706 Mission Street — The Mexican Museum and Residential Tower Proj' cpi '
Project Applicant: 706 Mission Street Co LLC -

Project Location: 706 and 736 Mission Street between Third Street and Fourth Street (the northwest
corner of Mission Street and Third Street), San Francisco, California (Assessor’s Block 3706, Lots 093
and 275, and pottions of Assessor’s Block 3706, Lot 277) .

Project Description:

The project consists of the approval of a Purchase and Sale Agteement for Real Property by and between
the Successor Agency to the Redevelopment Agency of the City and County of San Francisco
(“Successor Agency”) and 706 Mission Street Co LLC, with The Mexican Museur, as a third party
beneficiary, for the disposition of the following property from the Successor Agency to 706 Mission
Street Co LLC: (1) an approximately 9,778-square-foot undeveloped parcel fronting Mission Street
between Third and Fourth Streets, adjacent to Jessie Square Plaza, (2) an improved subtetranean public
parking garage commonly known as the Jessie Square Garage located generally below Jessie Square
Plaza (the “Jessie Square Garage™), and (3) an approximately 3,690-square-foot air rights parcel above
Jessie Square Plaza (collectively, the “Agency Property™). Approval of the Purchase and Sale
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Agreement fulfills an enforceable obligation of the Successor Agency. Upon the conveyance of the

Agency Property pursuant to the terms of the Purchase and Sale Agteement for Real Property, 706

- Mission Street Co LLC would construct a mixed-use project that includes: (1) a new 43-story tower (with
up to 190 residential units) connected to existing historically significatit AronsonBuilding, (2) new
cultural space for the Mexican Museutn, (3) approximately 4,800 gross square feet of ground-floor

retailfrestaurant space, and (4) use of Jessie Square Garage for private and public uses.

" Determination:

The Commission on Community Investment and Infrastructure of the Successor Agency to the
Redevelopment Agency of the City and County of San Francisco, as a responsible agency under CEQA,
decided to carty out or appiove the project on July 16, 2013, and has made the following determinations
‘regarding the proJ ject.

1. An Emnronmental Impact Report has been prepared and certified pursuant to the provisions of
CEQA, the CEQA Guidelines, and Chapter 31 of the San Fraticisco Administrative Code. The'
FEIR was certified on March 21 2013, and is available for examination by the public at the
Planning Department at the above address under case file 2008.1034E.

2. A determination has been made that the Project in its approved form will have a significant effect

on the environment. The Project would have a cumulatively considerable contribution to a
significant and unavoidable cummlative shadow impact. Therefore, findings were made pursuant
to CEQA Guidelines Section 15091, and a statement of overriding considerations was adopted.

3., Mitigation measures were made a condition of project approval, and a mitigation monitoting and
reporting program was adopted.

4. The Commission on Community Investment and Infrastructure of the Successor Agency to the
Redevelopment Agency of the City and County of Sah Francisco considered the FEIR as

prepared and certified when deciding to approve the project.

This is to cettify that the final EIR with comments and responises and record of project approval is
available to the general public at the Successor Agency’s Office at One South Van Ness Avenue, Fifth
Floor, Sat Francisco, California, 94103, )

Signature (Responsible Agency): . — B Title: Executive Director
kv4 N r——————

Date: [/14/13 Date Received for filing at OPR:

Authority cited; Sections 21083, Public Resources Code.
Reference Section 21000-21174, Public Resources Code.
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State of Cf:-llifornla—The Resources Agency
-DEPARTMENT OF FISH AND GAME

cnwuumn
[

2013 ENVIRONMENTAL FILING FEE CASH RECEIPT rmra—
) . 270908

STATE CLEARING HOUSE # (ir applicable)
SEE INSTRUCTIONS ON REVERSE. TYPE DR PRINT CLEARLY

LEAD AGENCY _ | DATE

CITY AND COUNTY OF SAN FRANCISCO C/O PLANNING DEPARTMENT - 07/19/2013 _

COUNTY/STATE AGENGY OF FILING DOCUMENT NUMBER

SAN FRANCISCO, CA ' ‘ . 465433/ 465431

PROJECT TITLE ’

706 MISSION STREET- THE MEXICAN MUSEUM AND RESIDENTIAL TOWER PROJECT

PROJECT APPLICANT NAME i _ , PHONE NUMBER

DEBRA DWYER | . (415 )558-6378

PROJECT APPLICANTADDRESS » CTY STATE ZIP CODE

1650 MISSION ST #400 ’ SAN ‘ CA 94103
FRANCISCO

PROJECT APPLICANT (Check appropriate box):

X Local Public Agency [ School District  [TJ0ther Spaclal District [Ostate Agency ~ [Ptivate Entity

CHECK APPLICABLE FEES: o _
X Environmental Impact Report (EIR) _ $2,005.25 $ 289525
[7 Negative Declaration (ND)(MND) : $2,156.25 $
3 Application Fes Water Diversion (State Water Resources Control Board Only) ' : $850.00 $
[ Projects Subject to CertifiedRegulatory Programs (CRP) $1,018.50 $
I County Administrative Fee $53.00 $ 53,00
| [ Project that Is exempt from fees '
' O Notice of_Exerﬁptlon
] DFG No. Effect Determination (Form Attached) -
[ Other _ ' . ' T
PAYMENT METHOD:
[ Cash " [ Credit . [X) Check - [ other - TOTALRECEIVED § 304825

. I\ /
SIGNATURE . Printed Name: TITLE
D. G A \J U))( | JENNIFER WONG | Deputy County Clerk

e \V AR )

ORIGINAL - PROJECT APPLICANT COPY - DFG/ASB COPY - LEAD AGENCY COPY - COUNTY CLERK FG753.5a (Rev. 12/11)
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From:;
Sent:
To:

Cc:

- Subject:

Attachments:

Hi Joy,

Chan, Cheryl [Cheryl.Chan@sfdpw.org]

Tuesday, March 18, 2014 2:58 PM

Lamug, Joy

Carroll, John (BOS) , :

RE: Appeal of Tentative Map - 738 Mission Street

Tab 1 - Planning Commission Resolution18829.pdf; Tab 3 - HPC Major Permit to Alter. pdf;
Tab 6 - Agenda ltem 1C, Recreation & Park Commission Resolution 1305-015, Hearin....pdf;
Tab 7 - Planning Commission Motion 18875, CEQA Findings, Hearing Date 5-23-13.pdf; Tab
8 -Planning Commission Resolution 18876, Section 295, Hearing Date 5-23-13.pdf; Tab 9 -
Planning Commision Motion 18877, Section 295, Hearing Date 5-23-13.pdf; Tab 10 - Planning
Commission Motion 18878, General Plan Referral Hearing Dated 5....pdf; Tab 11 - Planning
Commission Resolution 18879, Zoning Map Amendment, Planning Cod....pdf; Tab 12 -
Planning Commission Motion 18894, Section 309, Hearing Date 5-23-13.pdf; Tab 4 - Motion
No. M13-096 Affirming Approval of Major Permit to Alter.pdf; Tab 5 - Agenda item 1B,
Recreation & Park Commssion Resolution 1305-014, Hearing Date 5-23-13.pdf

Please see the attached Planning Commission Actions.

Thank you,

CHERYL CHAN

CITY & COUNTY OF S.F. — DEPARTMENT OF PUBLIC WORKS

Bureau of Street-Use and Mapping

1155 Market Street, 3rd Floor, San Francisco, CA 94103 -
Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mall: cheryl.chan@sfdpw.org

From: Chan, Cheryl

Sent: Tuesday, March 18, 2014 2:57 PM

To: Lamug, Joy
Cc: Carroll, John

Subject: RE: Appeal of Tentative Map - 738 Mission Street

Hi Joy,

Per your request, please see the attached documents.

I will email the Planning Commission Actions in a separate email.

Please let me know if you need anything else.

“Thank you,

CHERYL CHAN

CITY & COUNTY OF S.F. - DEPARTMENT OF PUBLIC WORKS
Bureau of Street-Use and Mapping ’
1155 Market Street, 3rd Floor, San Francisco, CA 94103

Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.org
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From: Lamug, Joy [mailto:joy.lamug@sfqov.org]
Sent: Tuesday, March 18, 2014 11:42 AM

To: Chan, Cheryl

Cc: Carroll, John _

Subject: Appeal of Tentative Map - 738 Mission Street

- Hi Cheryl,
Please find attached the appeai that was filed by Tom Lippe; : -
Kindly provide us the following:

1) Application for Parcel Map/Final Map Subdivision -

2) Letter from Planning stating that the Tentative Map Application had been reviewed by the Zoning Administrator
3} Planning Commission Action

4) County Surveyor’s approval of the Tentative Map’

Please email or call me if any questions.
" Thank you in advance.

Joy Lamug

Legislative Clerk .

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall Room 244
San Francisco, CA 94102 ’

Direct: (415) 554-7712 | Fax: (415) 554-5163
Email: joy.lamug@sfgov.org

Web: www.sfbos.org

Please complete a Board of Supervisors Customer Service Satisfaction form by clicking here.

The Legislative Research Center provides 24-hour access to Board of Supervisors leglslatlon and archived matters
since August 1998. :

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk’s Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that @ member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors' website or in other public documents that members of the public may inspect or copy.
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1650 Mission St.
Plannlng Commission Motion 18829 SonFanisco,
HEARING DATE: March 21, 2013 CA 94103-2479
Reception:
Date: -. March7,2013 : 415.558.6378
Case No.: 2008.1084E Fax:
Project Address: 706 Mission Street — The Mexican Museum and Residential 415.558.6409
Tower Project .
. : Planning
Zoming: C-3-R (Downtown Retail) : , information:
. 400-1 He:ght and Bulk District I 415.558.6377
Blocks/Lots: Block 3706, Lots 093, 275 and portions of Lot 277 .

Project Spensor: 706 Mission Street Co., LLC
c/o Millennium Partners
735 Market Street, 6th Floor
San Francisco, CA 94103
Staff Contact: Debra Dwyer — (415) 575-9031
’ Debra.Dwyer@sfgov.org

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
FOR A PROPOSED MIXED-USE PROJECT AT 706 MISSION STREET (ASSESSOR'S BLOCK 3706, Lots 093,
275 and portions of Lot 277).

. MOVED, that the San Francisco Planning Commissien (hereinafter “Commission™) hereby CERTIFIES the
Final Environmental Impact Report identified as Case No. 2008.1084E, 706 Mission Street — The Mexican
Museum and Residential Tower Project (hereinafter “Project”), based upon the following findings:

1. The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act
(Cal. Pub. Res. Code Section 21000 et seq., hereinafter “CEQA"), the State CEQA Guidelines (Cal.
Admin. Code Title 14, Section 15000 et seq., (hereinafter “CEQA Guidelines”)-and Chapter 31 of the -

" San Franasco Administrative Code (hereinafter ”Chapter 317).

A. The Department determined that an Environmental Impact Report (hereinafter “EIR") was
required and provided public notice of that determination by publication in a newspaper of
general circulation on April 13, 2011.

B. On June 27, 2012, the Department pubhshed the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided public notice in a newspaper of general circulation of the
availability of the DEIR for public review and comment and of the date and time of the
Planning Commission public hearing on the DEIR; this notice was malled to the
Department’ s list of persons requesting such notice.

www.sfplanning.org

1301



Motion No. 18829 _ CASE NO. 2008.1084E

Hearing Date: March 21, 2013 : ’ 706 Mission Street —

SAN FRANCISCO

The Mexican Museum and Residential Tower Project

C. Notices of availabiliy of the DEIR and of the date and time of the pubhc hearing were posted
at the project site by the project sponsor on June 27,2012 :

D. OnJune 27, 2012, copies of the DEIR were mailed or otherwise delivered toa list of persons
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners,
and to government agencies, the latter both directly and through the State Clearinghouse.

E. Notice of Completion was filed with the State Secretary of Resources via the State
Clearinghouse on June 27, 2012.

The Commission held a duly advertised public hearing on said DEIR on August 2, 2012 at which
opportunity for public comment was given, and public comment was received on the DEIR. The
period for acceptance of written comments ended on August 13, 2012. )

The Department prepared responsés to comments on environmental issues received at the public
hearing and in writing during the 47-day public review period for the DEIR, prepared revisions to
the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, and corrected errors in the DEIR. This material
was presented in a Draft Responses to Comments document, published on March 7, 2013, distributed
to the Commission and all parties who commented on the DEIR, and made available to othersupon -
request at the Department.

A Final Environmental Impact Report (hereinafter “FEIR”) has been prépared by the Department,
consisting of the DEIR, any consultations and comments received during the review process, any
additional information that became available, and the Responses to Comments document all as

required by law.

Project EIR files have been made available for review by the Commission and the public. These files
are available for public review at the Department at 1650 Mission Street, Suite 400 as part of case file
2008.1084E, and are part of the record before the Commission.

On March 21, 2013, the Corr{mission reviewed and considered the FEIR and hereby does find that the
contents of said report and the procedures through which the FEIR was prepared, publicized, and-
reviewed comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of theSan
Francisco Administrative Code. .

The Planning Commission hereby does find that the FEIR concerning File No. 2008.1084E, 706
Mission Street — The Mexican Museum and Residential Tower Project, reflects the independent
judgment and analysis of the City and County of San Francisco, is adequate, accurate and objective,
and that the Responses to Comments document contains no significant revisions to the DEIR, and
hereby does CERTIFY THE COMPLETION of said FEIR in compliance with CEQA and the CEQA

Guidelines

. The Commission, in certifying the completxon of said FEIR, hereby does find that the project
" described in the EIR:

PLANNING DEPARTMENT
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‘Motion No. 18829 : CASE NO. 2008.1084E
Hearing Date: March 21, 2013 : 706 Mission Street —

The Mexican Museum and Residential Tower Project

A. Will have a significant effect on the environment in that it would result in the following

SAN FRANCISCO

PLANNING DEPARTMENT

significant and unavoidable transportation and circulation impacts under Variant 6 or
Variant 7 as indicated below. It is noted that these two variants were analyzed in response to
comments on the Notice of Preparation of an Environmental Impact Report for this project
and are not proposed by the project sponsor.

Impact Variant TR-1: Variant 6 would cause a substantial increase in traffic that would cause
the Ieve_l of service to decline from LOS D or better to LOS E or F, or from LOS E to F at the
intersection of Fourth Street and Market Street. (Applicable fo Variant 6 only) -

Impact Variant TR-2: Variant 6 would cause a substantial increase in transit demand that .
could not be accommodated by adjacent transit capacity; or would cause a substantial
increase in delays or costs such that significant adverse impacts in transit service levels could
occur. (Applicable to Variant 6 only)

Impact Variant TR-5: Variant 7 would cause a substantial increase in traffic that would cause

. the level of service to decline from LOS D or better to LOS Eor F, or from LOSE to F at the

intersection of Fourth Street and Market Street. (Applicable to Variant 7 only)

Impact Variant TR-6: Variant 7 would cause a substantial increase in transit demand that
could not be-accommodated by adjacent transit capacity; or would cause a substantial
increase in delays or costs such that significant adverse impacts in transit service levels could
occur. (Applicable to Variant 7 only) . :

Will have a significant cumulative effect on the environment in that it would result in a
‘cumulatively considerable contribution to the following significant and unavoidable
cumulative transportation impacts under Variant 6 or Variant 7 as indicated below. Jtis
noted that these two variants were analyzed in response to comments on the Notice of
Preparation of an Environmental Impact Report for this project and are not proposed by the
projecf SpOnSor. ’

Impact Variant TR-3: Variant 6 would contribute considerably to critical movemenits at the
intersection of Fourth Street and Market Street that would operate at LOS F under 2030
Cumulative conditions, and cumulative contribution to cumulative traffic impacts would be

considered significant. (Applicable fo Variant 6 only)

Impact Variant TR-4: Variant 6 would contribute considerably to critical movements at the
intersection of Fourth Street and Mission Street that would operate at LOS F under 2030
Cumulative conditions, and cumulative contribution to cumulative traffic impacts would be
considered significant. (Applicable to Variant 6 only)

Impact Variant TR-7: Variant 7 would contribute considerably to critical movements at the
intersection of Fourth Street and Market Street that would operate at LOS F under 2030
Cumulative conditions, and cumulative contribution to cumulative traffic impacts would be
considered significant. (Applicable to Variant 7 only).
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Hearing Date: March 21, 2013

Impact Variant TR-8: Variant 7 would contribute considerably to critical movements at the
intersection of Fourth Street and Mission Street that would operate at LOS F under 2030
Cumulative conditions, and cumulative contribution to cumulative traffic unpacts would be

considered s1gmﬁcant (Applicable to Variant 7 only)

C. Will have a significant cumulative effect on the environment in that it would resultin a
cumulatively considerable contribution to the following unavoidable significant cumulative
effect with respect to shadow: .

Impact C-WS-2: The proposed project, or any of its variants, in combination with past,
present, and reasonably foreseeable future projects in the project vicinity would create new
- shadow in a manner that substantially affects outdoor recreation facilities or other public
areas resulting in a significant curmilative shadow impact. ' The proposed project would
make a cumulatively considerable cbntpibution to this significant cumulative shadow impact.

9. The Planning Commission will consider the information contamed in the FEIR prior to approvmg the

Project.

I hereby certify that the foregoing Motlon was ADOFTED by the Planning Commission at its regular
meeting of March 21, 2013.

Jonas P. Jonin
Acting Commission Secretary

AYES: Fong, Anfonini, Borden, Hillis
NOES: Moore, Sugaya

ABSENT: Wu

ADOPTED:  March 21, 2013

SAN FRANCISCO
PLANNING DEPARTMENT
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- SAN FRANCISCO
PLANNING DEPARTM ENT
I . . ) ' 1650 Mission St.
Historic Preservation Commission Saedlo
Motion No. 0197 Chsri0s 247
~ Permit to Alter o Rt
-MAJOR ALTERATION - |
HEARING DATE: MAY 15, 2013 ' 415,558,640
, I _ Plaosing
Filing Date: October 24, 2012 17
Case No.: o 2008.1084H
Project Address: 706 Mission Street
Conservation District: ~ New Montgomery-Mission-Second Conservation District
Category: Category I (Significant) — Aronson Building '
Zoning: ' C-3-R (Downtown Retail) '
' , 400-1 Height and Bu]k District
Block/Lot: _ 3706/093
Applicant: Margo Bradish
: ’ Cox Castle & Nicholson LLP
555 California Street, 10t Floor
San Francisco, CA 94104
Staff Contact - Lily Yegazu - (415) 575-9076
) lily.yegazu@sfgov.org
Reviewed By Tim Frye - (415) 5567-6822

tim.frye@sfgov.org

ADOPTING FINDINGS, INCLUDING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT, FOR A PERMIT TO ALTER FOR PROPOSED WORK DETERMINED TO BE
APPROPRIATE FOR AND CONSISTENT WITH THE PURPOSES OF ARTICLE 11, TO MEET THE
STANDARDS OF ARTICLE 11 AND TO MEET THE SECRETARY OF INTERIOR’S STANDARDS
FOR REHABILITATION, FOR THE PROPERTY LOCATED AT 706 MISSION STREET (ASSESSOR'S

~ BLOCK 3706, LOTS 093, 275, AND PORTIONS OF LOT 277), WITHIN THE C-3R (DOWNTOWN -
OFFICE) DISTRICT AND THE 400-1 HEIGHT AND BULK DISTRICT.

PREAMBLE

WHEREAS, on October 24, 2012, Margo Bradish, Cox Castle & Nicholson LLP on behalf of the properfy
owner, 706 Mission Street Co LLC, a Delaware limited liability company (“Applicant”) filed an
application with the San Francisco Planning Department (“Department”) for a Permit to Alter for an
interior and exterior rehabilitation, as well as seismic upgrade of the Aronson Building and new related
construction of a 47-story, 550"-tall tower with up to 215 residential units and a museum (the future home
of The Mexican Museum) adjacent to the Aronson Building and located partially within the new

www_sfplanning.org
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Montgomery-Mission-Secorid Street Conservation District. The project would also reconfigure portions of
the existing Jessie Square Garage to increase the number of parking spaces from 442 spaces to 470 spaces,
add loading and service vehicle spaces, and would allocate up'to 215 parking spaces within the garage to
serve the proposed residential uses.

On June 27, 2012, the Department published a draft Environmental Impact Report (EIR) for public review.

The draft EIR was available for public comment until August 13, 2012. On August 2, 2012, the Planning

Commission conducted a duly noticed public hearing at a regularly scheduled meeting to solicit

comments regarding the draft EIR. On March 7, 2013, the Department published a Comments and

Responses document, responding to comments made regarding the draft EIR prepared for the Project.
* The DEIR, together with the Responses to Comments constitute the Final EIR.

On March 21, 2013, the Planning Commission, by Motion No. 18829, certified the Final EIR, finding that
the contents of said report and the procedures through which the Final EIR was prepared, publicized, and
reviewed complied with the California Environmental Quality Act (California Public Resources Code
Sections 21000 et.seq.) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq. (“the CEQA
Guidelines"), and Chapter 31 of the San Francisco Administrative Code (' Chapter 31M.

The certification of the FEIR was appealed to the Board of Supervisors. On May 7, 2013, the Board of '
Supervisors rejected the appeal and affirmed the certiﬁcation of the FEIR.

The Planning Department is the custodian of records, located in the File for Case No. 2008.1084F, at 1650
Mission Street, Fourth Floor, San Francisco, California.

Department staff prepared a Miﬁgaﬁon Monitoring and Reporting Program ("MMRP"), which material -
was made available to the public and this Commission for this Commission’s review, consideration and
action. The mitigation measures described in the Final EIR are set forth in their entirety in the MMRP
attached to this Motion as Exhibit 2. :

WHEREAS, on May 15, 2013, the Historic Preservation Commission conducted a duly. noticed public
hearing on the Permit to Alter project, Case No. 2008.1084H (“Project”) to consider its compliance with
the Secretary of the Interior’s Standards and Article 11 of the Planning Code.

WHEREAS, in reviewing the Application, the Historic Preservation Commission has had available for its
review and consideration case reports, plans, and other materials pertaining to the Project contained in
the Department's case files, including the FEIR, has reviewed and heard testimony and received materials
from interested parties during the public hearing on the Project.

MOVED, that the Historic Preservation Commission hereby adopts findings under the California
Environmental Quality Act, Public Resources Code §§21000 et seq. (CEQA), the CEQA Guidelines, 14 Cal.
Code. Regs. §§15000 et seq., and Chapter 31 of the San Francisco Administrative Code, including a
statement of overriding considerations (attached hereto as Exhibit 1); adopts the MMRP for the proposed
project (attached hereto as Exhibit 2); and grants the Permit to Alter, in conformance with the
architectural plans labeled Exhibit H on file in the docket for Case No. 2008.1084H and the listed
conditions based on the following findings:

SAN FRANCISCO 2
PLANNING DEPARTMENT . .
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Hearing Date: May 15, 2013 : » 706 Mission Street

CONDITIONS OF APPROVAL

Storefront : :

(1) Construction details of the proposed storefront and entrance doors that indicate all exterior
profiles and dimensions shall be based on historic photograph documentation and shall be
subject to review and approval by Department Preservatlon Staff prior to the approval of the
architectural addendum )

(2) All storefront finishes shall have a non-metallic powder coated or painted finish. All color and
finish samples for storefronts shall be submitted to Department Preservation Staff for review and
approval as part of the architectural addendum.

Entryway
(3) The final design mcorporahng any hlstonc fabric if dlscovered and, mdudmg shop drawmgs for
the new contemporary arched opening proposed along the Mission Street facade shall be based
on photographic or physical evidence and shall be included in the architectural addendum for .
review and approval by Department Preservation Staff.

(4) All exterior materials and finish samples shall be reviewed and approved by Department
Preservation Staff prior to fabrication and prior to the approval of site permit or
architectural addendum.

Canopy

(5) Final design, including finish and materials to match proposed storefronts, and shop drawings
for the attachment details of the canopies at the Third Street entry and north facade shall be
reviewed and approved by Department Preservation Staff pnor to fabrication and prior to the
‘architectural addendum.

(6) Attachment details of the proposed canopies indicdting that the canopies wﬂl be attached ina
manner that will avoid damage to the historic fabric shall be submitted for review and approval
by Department Preservation Staff prior to approval of the architectural addendum.

Signage
(7) The sign program for the Aronson Building, including lighting proposed, shall be submitted for
review and approval by staff undef a new (Minor) Permit to Alter at a later date.
Existing Windows ' ' ‘

(8) The replacemeént windows for the non-historic windows on the Third and Mission Street
elevations shall be wood windows that closely match the configuration, material, and all exterior
profiles and dimensions of the historic windows based on historic photographic evidence.

Exterior Repairs

(9) Documentation indicating the results of a thorbugh facade inspection shall be submitted for
review and approval by Department Preservation Staff. The facade inspection document shall
dearly identify the extent of damage and the parts that will be fepaired, replaced in kind or those
that are damaged beyond repair, requiring replacement with substitute materials.

SAN FRANCISCO , ' 3
PLANNING DEPARTMENT .
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Colusa Sandstone

(10) Cleaning of the Colusa sandstone shall be conducted consistent with the masonry cleaning
practice outlined in Preservation Brief 1 — Cleamng and Water-Repellent Treatments for Historic
Masonry Buildings. The coating or paint type, color, and layering on the Colusa sandstone shall
be researched before attempting its removal. Analysis of the nature of any unsound materials or
paint to be removed from the sandstone shall be submitted to Department Preservation Staff for
review and approval. In addition, initial testing shall be done on a small obscure location on the .
facade. All existing coatings shall be removed from the sandstone by gentlest means possible. A
mock-up of proposed coating shall be conducted prior to selection of a product to ensure that
coating shall not alter the natural finish, color or texture of the stone.

Terra Cotta

(11)Cleaning of the terra cotta shall be conducted consistent with the masonry cleaning practice
outlined in Preservation Brief 1 — Cleaning and Water-Repellent Treatments for Historic Masonry
Buildings, which include but are not limited to, exercising extreme care in the cleaning of brick
and conducting mock-ups to ensure no damage will occur as a result of cleaning. In addition,
cleaning of the terra cotta shall proceed with the gentlest means, which may require several
mock-ups prior to selection of the proper techmques as determined by a qualified preservation
architect. :

Architectural Cast Iron

(12) All proposed‘replacement of missing elements within the architectural features shall be in kind.
Only in instances where entire features are missing (e.g. scroll capitals along Third Street) shall be
~ replaced with substitute material after review and approval by Department Preservation Staff. -

Exterior Paint

(13)Prior to applicationi of the exterior paint finish on the cast irom, a paint analysis shall be
performed on representative samples after proper cleaning of the existing materials for review
. and approval by Department Preservation Staff.

Sheet Metal .

(14) Substitute materials shall not be used to repair the existing cornice or replace missing cormice
details and instead shall be replaced in-kind.

Substitute Materjals _
(15)A mock-up of any replacement material proposed shall be reviewed and approved by
Department Preservation Staff prior to installation.

(16) Speciﬁcations and shop drawings for all replacement of the exterior materials on the Aronson
Building shall be included in the archltectural addendum for review and approval by
Department Preservation Staff. ,

(17) The replacement material shall closely match the characteristics of the historic material. The shop
drawings for any replacement material proposed shall be included in the architectural addendum
and are subject to review and approval by Department Preservation Staff to ensure that the
replacement features, if applicable, closely match all exterior profiles, dimensions, and detailing

GAN ERANDISCO : 4
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of the historic features as well as match the color, tone, and texture from a representative range of
cleaned samples from the building

(18)Prior to the production of the building features proposed to be replaced with substitute materials
and the approval of the architectural addendum, Department Preservation Staff shall review site
mock-ups of the replacement materials, including a mock-up of all exterior finish.

New Window Openings , _
(19) The frames and finishes of the new windows PI:OPOSEd on the upper floors of the north fagade
. shall match those proposed for the storefronts along the Third and Mission Street facades as well
as the storefronts on the north facade.
Rooftop Addition _ . .

(20) Final design, including details and finish material éamplés of the proposed solarium and glass

railing/windscreen on the roof shall be reviewed and approved by Department Preservation Staff.
Tower He1ght and Massing

(21)Any reduchon of the overall height and massing of the proposed tower adJacent to the Aronson
Building shall be reviewed and approved by Department Preservation staff provided that all
other conditions of approval outlined in this motion are met.

(22) The Project Sponsor shall continue to work with Department Preservation staff on the design of
the tower base in order to ensure compatibility with the adjacent Aronson Building, the New
Montgomery-Mission-Second Street Conservation District and surrounding context. Specifically, h
the materials, finishes, character and massing of the base of the tower shall be further refined to
be of pedestrian scale. This final design of the tower base shall return to the Architectural Review
Committee of the Historic Preservation Commission for review and comment to confirm that
these issues have been addressed prior to approval of the architectural addendum. '

FINDINGS

Havmg reviewed all the materials identified in the recitals above and having heard oral testimony and
arguments, this Commiission finds, concludes, and determines as follows:

The above recitals are accurate and also constitute ﬁndings of the Commission.
Findings pursuant to Article 11:

© The Historic Preservation Commission has determined that the proposed work is compatible with the
exterior character-defining features of the sub]ect buﬂd.mg and meets the requirements of Article 11 of the
Planning Code:

e That the proposed additions and alterations respect the character-defining features of the subject building;

s That the architectural character of the subject building will be maintained and those features that affect
the building’s overall appearance that are removed or repaired shall be done so in-kind; .

s  All architectural elements and cladding will repaired where possible in order to retain as much historic fabric

. SAN FRANCISCO . 5
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as possible;

» That the proposal calls for retaining sound historic materials and replacmg in-kind or w1th salvaged materials
when necessary;

o - That the integrity of distinctive stylistic features and examples of skilled cra.ftsmanship that characterize the
Aronson Building will be preserved; :

e That the new addition on the rooftop will have a contemporary design that is compah'ble with the size, scale,
color, material, and character of the Aronson Building and surroundmgs, and will not destroy

significant features of the building;

¢ That the new addition on the rooftop will be minimally visible from the public right-of-way as it will be one-
story in height over the roof level, setback approximately 23’ setback from the ’I'hlrd Street. fa(;ade -and 27/
setback from the Mission Street fagade, and cover less than 75% of the roof area; . S

" That the :msta]latlon of the proposed new ‘elements, such as the rooftop solarium, railings on the rooftop,
windows on the north elevation, and storefronts on the two primary elevations, the north (secondary)
elevation as well as the proposed adjacent tower, will be undertaken in such a manner that, it removed in the

future, the essental form and integrity of the historic property and its environment would be um.mpalred '

e That the proposed work will not cause the removal, alteration, or obstruction of any character-defining
features of the Aronson Building. The portions of the wall proposed to be removed for the creation of
window openings on the norih elevation will not remove more than 30% of the wall area, will not remove any
distinctive materials or significantly alter the historic character of the Aronson Building. In addition, all
structural, mechanical, electrical, plumbing installations will be designed in a manner which does not affect
any character-defining features of the buildings and will occur in areas that are not visible from the street;

o That the proposed alterations and related adjacent construction will be carefully differentiated from the

" existing historic Aronson Building and will be compatible with the character of the property and district,
including the proposed glass railings/windscreens, windows and doors, storefronts, rooftop addition and
adjacent tower;

s That any chemical or physical treatments will be undertaken using the gentlest means possible and under.the
supervision of a historic architect or conservator;

e That Mitigation Measure M-NO-2¢: Vibration Monitoring and Managemeni Plan, of the Mitigation Monitoring
and Reporting Program for the 706 Mission Street — Mexican Museum Project Environmenial Impact Report
pertaining to the potential for direct physical damage to the Aronson Building resulting from vibration
during construction of the proposed project tower will ensure the protection of the Aronson Building.

s That the proposed project meets the following Secretary of the Interior’s Standards for Rehabilitation:
Standard 1: '

" A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

The project will retain commercial uses, or introduce new uses that will be compatible with the Aronson
Building. With the exception of the Aronson Building structural system and window frames at upper

" floors, there are no character-defining features on the interior. The window frames and the structural
system will be retained and the new interior layout and features, including partition walls, stairs and other

SAN FRANCISCO 6
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major building elements will be designed in a manner that will not obscure the fenestration of the
rehabilitated Third and Mission Street facades. Therefore, the proposed alteration of the interior to
~ accommodate the new use will not impact historic fabric or features that characterize the Aronson Building.

Standard 2:
The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.

The existing Aronson Building will be maintained and protected prior to and during construction fo
prevent deterioration and/or damage, and ensure preservation of historic fabric. In addition, the proposed
exterior alterations-to the Aronson Building such as the new windows, storefront systems, and canopy on
the north elevation occur on secondary elevations. Furthermore, the proposed one-story solarium addition
on the rooftop will be substantially setback from the edges of the Aronson Building (23’ from the Third
Street faade, 27" from the Mission Street fagade and 21’ from the north facade) and will be minimally
visible from the street. The proposed glass rail/windscreen along the primary facades will not be visible from
the streets given its 3° 6”7 height and 1° 6” setback from the parapet wall. As conditioned, the 10" high
portion of the glass railingfwindscreen along the north fagade will be setback at least 5° from the parapet
wall, ensuring minimal visibility from across Third Street. The proposed new tower construction will also
be located o a tertiary, previously altered elevation and will not result in the loss of any historic materials
or features. - L

Standard 3:

Each property will be recognized as a physical record of its time, place and use. Changes that
create a false sense of historical development, such as.adding conjectural features or architectural
elements from other buildings, shall not be undertaken. o

The introdiiction of new storefronts and windows on the primary elevations are based on photographic
documentation on the primary elevations is compatible with the adjoining historic fabric and are consistent
with the original design of the Aronson Building in terms of proportions, profiles and configurations. The
new punched windows on the north elevation will be clearly differentiated but compatible with the
character of the Aronson Building. As conditioned, the replacement windows on the primary facades will be
wood framed single light windows and as such will be compatible with the existing Aronson Building as
they are based on physical and photographic documentation.

Standard 4:
Most properties change over time; those changes that have acquired historic significance in their
own right shall be retained and preserved.

There are no identified changes to the Aronson Building that have acquired historic significance in their

own right. Other existing incompatible and non-historic 1978 additions on the north and west elevations,
and storefront infill will be removed as part of the proposed rehabilitation.

SAN FRANCISCO 7
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Standard 5: - )
Distinctive features, finishes, and construction techniques or examples of craftsmanship that

characterize a property shall be preserved.

The proposed project will retain and vestore all distinctive materials, features, and finishes as well as
construction techniques and exanples of craftsmanship. Specifically the proposed project will rehabilitate
all of the character-defining features of the Aronson Building, such as the exterior cladding in buff-colored
" glazed brick, the terra cotta and sandstone ornament, including sandstone entablatures and piers, brick
pilasters, capitals, frieze, spandrel panels and window sills, cast iron pilasters between ground-floor
storefronts, galvanized sheet -metal .cornice with paired scrolled brackets and block modilions historic
entrance locations on Third and Mission Street facades, as well as the wood flagpole on the roof . The
- original Aronson Building entrance including the bronze door frame and arched transom frame at the
Third Street entrance will be retained, cleaned and rehabilitated. As part of the proposed project, any extant
material associated with' the Mission Street historic entryway exposed during demolition will be retained,
cleaned and rehabilitated. As conditioned, Department Preservation Staff will review and approve the final
design, including materials and deiails for a new compatible contemporary arched opening that will be built
‘at the original location with new metal portal surround, side lights and new glass entry double doors,
matching those proposed for the Third Street fagade, if no historic entryway is found after demolition.

Standard é: _

Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities ahd, where possible, materials. Replacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence.

The proposed project will retain and restore all distinctive materials, features, and finishes, as well as
construction technigues and examples of craftsmanship that characterize the Aronson Building. The project
also proposes to replace elements deteriorated beyond repair or missing elements in kind. If the material is
no longer guailable, it will be replaced using a substitute material that maiches the profile and
configuration of the original based on physical or photographic documentation and following the practice
outlined in Preservation Brief 16 - Use of Substitute Materials on Historic Building Exteriors. As
conditioned, site mock-up of any substitute material used will be reviewed and approved by Department
Preseroation Stuﬂ" prior to fabrication and prior to the approval of architectural addendum. ' '

Standard 7:
Chemical or physical treatments, such as sandblasting, that cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the’

gentlest means possible.

The project will comply with Rehabilitation Standard 7, in such that the project will adhere to the
" recommendations in the HSR and as conditioned, will following the masonry cleaning practice outlined in
Preservation Brief 1 — Cleaning and Water-Repellent Treatments for Historic Masonry Buildings, which
include but are not limited to, exercising extreme care in the cleaning of brick and conducting mock-ups to
ensure no damage will occur as a result of cleaning; cleaning of terra cotta proceed with the gentlest means,

SAN ERANCISCO - . 8
PLANNING DEPARTMENT

1312



.Motion No. 0197 ' - CASE NO 2008.1084H
Hearing Date: May 15, 2013 : 706 Mission Street

which may require several mock-ups prior to selection of the proper techniques and that the treatment
approaches for the various historic materials be determined by a qualified preservation architect.

Standard 8:
Significant a:cheologmal resources affected by a project shall be protected and prese.rved If such
resources must be disturbed, mitigation measures shall be undertaken.

Mitz'gat-ian measures are identified in the EIR and incorporated in the Mitigation Monitoring and
Reporting Program, which require archaeological monitoring during construction of the adjacent tower to
ensure that the project will not result in a significant impact to archaeological resources.

Standard 9:

New additions, exterior alterations, or related mew construction will not destroy historic
materials, features, and spatial relationships that characterize the property. The new work will be
differentiated from the old and will be compatible with the historic materials, features, size, scale
and proportion, and massing to protect the integrity of the pr'operty‘and its environment.

The proposed additions, exterior alterations and related new construction will not destroy historic
materials, features and spatial relationship that characterizes the Aronson Building in that most of the
related new construction is proposed on secondary fabades. The one-story solarium will be added on the
rooftop and will be substantially setback form the primary facades of the Aronson Building (23’ from the
Third Street facade, 27° from the Mission Street facade and 21’ from the north fagade) minimizing the
perceived mass and visibility of the addition from the public vight-of-way. The canopy, new storefront
system and new window openings along the north fagade are also additions located on secondary elevations
and are designed in a manner to be compatible with and not destroy historic materials, features, and spatial
relationships that characterize the Aronson Building. In addition, the proposed tower construction will be
located on the previously altered west elevation that has no ornamental detail or historic fenestration. The
new storefronts on the primary facades will be designed to closely maich the historic storefronts in
proportion, profiles and configuration based on physical and photographic evidence. As conditioned, the
replacement windows on upper floors of the primary facades will consist of wood window frames with
profiles, configuration, color and operation that will closely match the historic windows based on physical
and photographic evidence to ensure compatibility with the character of the Aronson Building.

All new work will be clearly differentiated from the old yet be compatible with the historic materials,
features, size, proportion, and massing. Specifically the proposed storefronts, new canopies, new windows
on the north fagade, and solarium om the roof top will be clearly differentinted through. the use of
contemporary detailing and materials. In addition, the adjacent tower will be differentiated in its modern,
contenporary design vocabulary, yet be compatible with the Aronson Building and the New Montgomery-
Mission-Second Street Conservation District as fully described in the attached memorandum (Exhibit L)
prepared by Page & Turnbull and dated May 3, 2013, the proposed tower is compatible with the
Conservation District. Specifically, the lower levels of the tower would align with their counterparts in the
Aronson Building, creating a relationship between the two structures that would be expressed on the
exterior of the proposed tower. Furthermore, the tower is designed consistent with Preservation Brief 14:

SAN FRANCISCO ’ 9
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“New Exterior Additions to Historic Buildings: Preservation Concérns” which calls for the design of
additions to historic resources in dense urban locations to read as an entirely separate building.

Although the proposed height of the tower is much taller than the Aronson Building, the proposed location
and articulation of the tower as a related but visually separate building from the Aronson Building .
maintains a context that is similar to many buildings of varying heights within the district and the
immediate vicinity fhereby retaining the spatinl relationships that characterize the properiy within the
District. The proposed massing and articulation of the tower further differentiate it from the Aronson
Building, allowing each to maintain a related but distinct character and physical presence. Furthermore, as
conditioned, the proposed tower design will be revised including finishes and materials that are compatible
and consistent with the Aronson Building as well as the surrounding District.

Standard 10:
New additions and adjacent or related new constructlon will be undertaken in such a manner

that, if removed in the future, the essential form and integrity of the historic property and its
environtent will not be impaired. .

The proposed new tower construction and alterations to the Aronson Building will not remove significant historic
fabric, and have been designed to be unobtrusive to the architectural character of the Aronson Building and District
in conformance with Secretary’s Standards. While unlikely, if removed in the future, the proposed alterations at the
roof, the primary and secondary facades, and the new adjacent tower, would not have an impact on the physical
integrity or significance of the Aronson Building or the District in conformance with Standard 10 of the Secretary’s
Standards. :

General Plan Compliance. The proposed Permit to Alfer is, on balance, consistent with the followmg
Ob]echves and Policies of the General Plan: :

L. URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS. THE PHYSICAL CHARACTER AND ORDER OF THE CITY,

. AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT

GOALS :

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort to recognize
the positive attributes of the city, to enhance and conserve those attributes, and to improve the living environment where it is
less than satisfaciory. The Plan is a definition of quality, a definition based upon human needs.

'OBJECTIVE 1 »
" EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND IIS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION,

POLICY 1.3.
Recognize that bulldmgs, when seen together produce a total effect that characterizes the city and its districts.

OBIECT[VE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY WITH THE PAST,

AN FRANGISCO : 10
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AND FREEDOM FROM OVERCROWDING.

POLICY 2.4 :
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the preservation of other .
buildings and features that provide continuity with past development.

POLICY 2.5
Use care in remodeling of older buildings, in order to enhance rather than weaken the original character of such buildings.

POLICY 2.7
Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to San Francisco’s visual
form and character. :

- The goal of a Permit to Alter is to provide additional oversight for buildings and disiricts that are architecturally or
culturally significant to the City in order to protect the qualities that are gssociated with that significance.

The proposed project qualifies for a Permit to Alter and therefore furthers these policies and objectives by maintaining and
preserving the character-defining features of the subject building for the future enjoyment and education of San Francisco -
residents and visitors. :

The proposed project is generally consistent with the éight General Plan priority policies set forth in Section 101.1
inthat - :

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future opportunities for
resident employment in and ownership of such businesses will be enhanced:

The proposed project will not have any impact on neighborhood serving retail uses. -

B). The existing housing and neighborhood character will be conserved and protected in order to preserve the
- cuttural and economic diversity of our neighborhoods:

The proposed project will strengthen neighborhood character by respecting the character-defining features of the
historic building in conformance with the Secretary of the Interior’s Standards.

C) The City’s supply of affordable housing will be preserved and enhanced:
The project will not reduce the affordable housing supply.

D) The commuter traffic will not impede MUNI transit service or overburden our streets or neighborhood -
parking: - '

The proposed project will not result in commuter traffic impeding MUNT transit service or overbyrdening the
streets or neighborhood parking. It will provide sufficient off-street parking for the proposed uses.

E) A diverse economic base will be maintained by protecting our industrial and service sectors from

SAN FRANCISCO : ’ 11
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G)

H)

displacement due to commercial office development. And future opportunities for resident employment
and ownership in these sectors will be enhanced: .

The proposal will retain its existing commercial use to contribute fo the diverse economic base of downtown.

The City will achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake.

Preparedness against injury and loss of life in an earthquake is improved by the proposed work. The work will
eliminate unsafe conditions at the site and all construction will be executed in compliance with all applicable

construction and safety measures.
That landmark and historic buildings will be preserved:

The proposed project is in conformance with Article 11 of the Planning Code and the Secretary of the Interior’s
Standards. :

Parks and open spaée and their access to sunlight and vistas will be protected from development:

The proposed project will not unduly impact the access to sunlight or vistas for the parks and open space.

" For these reasons, the proposal overall, appears to meet the Secr‘gfary of the Interior’s Standards for Rehabilitation
and the provisions of Article 11 of the Planning Code regarding Major Alterations to Category I (Significant)
buildings. .

California Environmental Quality Act Findings. This Commission hereby incorporates by reference as though
fully set forth and adopts the CEQA findings attached hereto as Exhibit 1. ’

SAN FRANCISCO
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other interested
parties, the oral testimony presented to this Commission at the public hearings, and all other written materials
submitted by all parties, the Commission hereby ADOPTS the MMRP (attached as Exhibit 2) and GRANTS a
Permit to Alter for the property located at Assessor’s Block 3706, Lot 093 for proposed work in conformance with
the renderings and architectural plans labeled Exhibit A on file in the docket for Case No. 2008.1084H.

APPEAL AND EFFECTIVE DATE OF MOTION: The Coinmission’s decision on a Permit fo Alter shall be
final unless appealed within thirty (30) days. Any appeal shall be made to the Board of Appeals, unless the
proposed project requires Board of Supervisors approval or is appealed to the Board of Supervisors as a
conditional use, in which case any appeal shall be made to the Board of Supervisors (see Charter Section
4.135).

THIS IS NOT A PERMIT TO COMMENCE ANY WORK OR CHANGE OF OCCUPANCY UNLESS NO

BUILDING PERMIT IS REQUIRED. PERMITS FROM THE DEPARTMENT OF BUILDING INSPECTION
(and any other appropriate agencies) MUST BE SECURED BEFORE WORK IS STARTED OR OCCUPANCY

IS CHANGED. :

I hereby certify that the Fiistorical Preservation Commission ADOFPTED ftl& foregoing Motion on
May 15, 2013. | |
Jonas P. Ionin

Acting Commission Secretary |
AYES: Hyland, Johnck, Johns, Matsuda, Pearlman, Wolfram, Hasz
.NAYS:
ABSENT:

ADOPTED: May 15, 2013

SAN FRANCISCO . . 1 3 .
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Agenda ltem 1C

Recreation and Park Commission

Resolution 1305-015
HEARING DATE: May 23, 2013

RECOMMENDING TO THE PLANNING COMMISSION THAT THE NET NEW SHADOW.
CAST BY THE PROPOSED PROJECT AT 706 WMISSION STREET WILL NOT HAVE AN
ADVERSE IMPACT ON THE USE OF UNION SQUARE PARK, AS REQUIRED BY,
PLANNING CODE SECTI ON 285 (THE SUNLIGHT ORDINANCE).

PREAMBLE

Under Plarming Code Section 295 (also referred to as Proposition K from 1984), a building permit
" application for a project exceeding a height of 40 feet cannot be approved if there is any shadow impact -
on a property under the jurisdiction of the Recreation and Park Department, unless the Planning
Commission, upon recommendation from the General Manager of the Recreation and Park Department,
in consultation with the Recreation and Park Commission, makes a determination that the shadow impact

will not be significant or adverse fo the use of the property.

On February 7, 1989, the Recreation and Park Commission and the Planning Commission adopted criteria
establishing absolute cumulative limits (“ACL”) for additional shadows on 14 parks throughout San
Francisco (Planning Commission Resolution No. 11595), as set forth in a February 3, 1989 memorandum
(the “1989 Memo*). The ACL for each park is expressed as a percentage of the 'Iheoretlcally Available
Annual Sunhght ("TAAS") on the Park (with no adjacent sh-ud-ures present).

Union Square (“Park”), which is 0.25 miles northwest of 706 Mission Street (“Project Site™), is a public
open space that is under the jurisdiction of the Recreation and Park Commission. Union Square is an
approximately 2.58-acre park that occupies the entire block bounded by Post Street on the north, Stockton -
" Street on the east, Geary Street on the south, and Powell Street on the west. The plaza is primarily .
hardscaped and oriented to passive recreational uses, large civic gatherings, and andillary retail. There are
no recreational facilities and some grassy areas exist along its southern perimeter. There are pedestrian
walkways and seating areas throughout the park, several retail kiosks, one café on the west side of the
park and one cafe on the east side of the park. The park includes portable tables and chairs that can be
moved to different locations, A 97-foot-tall monument commemotating the Battle of Manila Bay from the
Spanish American War occupies the center of the park. Residents, shoppers, tourists, and workers use the
park as an outdoor lunch destination and a mid-block pedestrian crossing, Throughout the year, the park
is surmy during the middle of the day; it is shadowed by existing buildings to the east, south, and west
during the early morming, late afterncon, and early evening. During the 'spring and autumn, Unjon -
Square is sunny from approximately 9:00 AM until 3:00 PM; it is shadowed by exisﬁng buildings during
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the early morning, late afternoon, and early evening. During the sumrer, Union Square is sunny from
approximately 10:00 AM until 4:00 PM; it is shadowed by existing buildings during the early morning,
late afternoon, and early evening. Duting the winter, Union Square is mostly sunny from approximately
noon until 2:00 PM; it is shadowed by existing buildings during the rest of the day.

Union Square receives about 392,663,521 square-foot-hours (“sth”) of TAAS. Curzently, there are about
150,265,376 sth of existing anmual shadow on the Park. The ACL that was established for Union Squaré in
1989 is additional shadow that was equal to 0.1 percent of the TAAS on Union Square, which is
approximately 392,663.5 sth. Until October of 2012, Union Square had a remaining shadow allocation, or
shadow budget, of approximately 323,123.5 sth. Since the quantitative standard for Union Square was
established in 1989, two completed development projects have affected the shadow conditions on Union
Square. In 1996, a project to expand Macy's department store altered the massing.of the structure and
resulted in a net reduction of 194,293 sth of existing shadow (with a corresponding increase in the
amount of sunlight on the park), and in 2003, a project at 690 Market Street added 69,540 sth of net new
shadow on Union Square. Although the Macy’s expansion project reduced the amount of existing shadow
and increased the amount of available sunlight on Union Square, this amount has not been added back to
the shadow budget for Union Square by the Planning Commission and the Recreation and Park
Commission to account for these conditions.

Addiﬁonally, on October 11, 2012, the Plam:ung Commission and the Recreation and Park Commission
held a duly noticed joint public hearing and adopted Planning Commission Resolition No. 18717 and
Recreation and Park Commission Resolution No. 1201-001 amending the 1989 Memo and raising the
absolute cumulative shadow limits for seven open spaces under the jurisdiction of the Recreation and
Park Department that could be shadowed by likely cumulative development sites in the Transit Center
District Plan ("Plan”) Area, including Union Square. In revising these ACLs, the Comumnissions also
adopted qualitative criteria for'each park related to the characteristics of shading within these ACLs by
development sites in the Plan Area that would not be considered adverse, including the duration, time of .
day, time of year, and location of shadows on the particular parks. Under these amendments to the 1989
Memo, any consideration of allocation of “shadow” within these newly increased ACLs for projects -
within the Plan Area must be consistent with these characteristics. The Commissions also found that the
“public benefit’ of any proposed project in the Plan Area should be considered in the context of the
public benefits of the Transit Center District Plan as a whole. During a joint public hearing on October 11,
2012, the Planning Commission and the Recreation and Park-Commission increased the ACLs for seven
downtown parks, induding Union Square, to allow for shadow cast by development proposed under the
Transit Center District Plan (TCDP). The ACL for Union Square was increased from the original Iimit of
0.1 percent of the TAAS (approximately 392,663.5 sfh) to 0.19 percent of the TAAS (approximately
746,060.7 sfh), but all of the available shadow budget within this ACL was reserved for development

within the Plan Area.

On October 11, 2012, following the joint hearing regarding the TCDP, the Recreation and Park
Commission reviewed the shadow impacts of the proposed Transbay Tower at 101 First Street and made
" a formal recommendation to the Planning Commission to allocate a portion of the newly adopted ACL
for Union Square to the Transbay Tower. On October 18, 2012, the Planning Commission allocsted a
portion of the newly adopted ACL to the Transbay Tower (Motion No. 18724, Case No. 2008.0789K).
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On November 15, 2012, the Recreation and Park Commission made a formal recommendation to.the
Planning Commission to allocate a portion of the newly adopted ACL for Union Square to a proposed
project at 181 Fremont Street. On December 6, 2012, the Planning Commission allocated a porton of the
newly adopted ACL to 181 Fremont Street. As a result of these actions, the remaining ACL for Union
Square is 0.1785 percent of the TAAS, which means that approximately 700,904.4 sth of net new shadow
could Be cast on Union Square by other developmen’c proposed under the TCDP (Motion No. 18763, Case

No. 2007.0456K).

On September 25, 2008, Sean Jeffries of Millennium Parhieré, acting on behalf of 706 Mission Street, LLC ~
("Project Sponsor") submitted a request for review of a development exceeding 40 feet in height, pursuant
to Sectionr 295, analyzing the potential shadow impacts of the Project to properties under the jurisdiction
‘of the Recreation and Parks Department (Case No. 2008.1084K). Department staff prepared a shadow fan
depicting the potential shadow cast by the devélopment and concluded that the Project could have a
potential impact to properties subject to Section 295,

On October 24, 2012, the Project Sponsor filed an application with the Planning Department
("Department”) for a Determination of Compliance pursuant to Planning Code Section (“Section”) 309
with requested Exceptions from Planning Code (“Code”) requirements for "Reduction of Ground-Level
Wind Currents in C-3 Districts", "Off-Street Parking Quantity”, “Rear Yard, and "General Standards for
Off-Street Parking and Loadi.rig" to allow curb cuts on Third and Mission Streets, for a project to
rehabilitate an existing 10-story, 144-foot tall building (the Aromson Building), and construct a new,
adjacent 47-story tower, reaching a roof height of 520 feet with a 30-foot tall mechanical penthouse. The
two buildings would be connected and would contain up to 215 dwelling units, a “core-and-shell”
museum space measuring approximately 52,000 square feet, and approximately 4,800 square feet of retail
space. The project would reconfigure portions of the existing Jessie Square Garage to increase the number
of parking spaces from 442 spaces to 470 spaces, add loading and service vehicle spaces, and would
allocate up to 215 parking spaces within the garage to serve the proposed residential uses. The Project
" Sponsor has proposed a “flex option”. that would retain approximatély 61,000 square feet of office uses
. within the existing Aronson Building, and would reduce the residential component of the project to 191
dwelling units, On May 20, 2013, the Project Sponsor reduced the height of the proposed tower from 520
feet (with a 30-foot-tall elevator/mechanical penthouse) to 480 feet (with a 30-foot-tall elevator/mechanical -
penthouse). As a result, the number of dwelling units in the Project was reduced from a maximum of 215
dwelling units to a maximum of 190 dwelling units, the number of residential parkmg spaces was
reduced from a maximum of 215 spaces to a maximum of 190 spaces, and the “flex option” of retaining
office space within the project was deleted. The project is located at 706 Mission Street, Lots 093, 276, and
portions of Lot 277 within Assessor’s Block 3706 (“Project Slte”), within the C-3-R Dlsf:nct and the 400-1
Height and Bulk District (collectively, “Project”, Case No. 2008.1084X).

On October 24, 2012, the Project Sponsor submitted a request for a General Plan Referral Case No,
2008.1084R, regarding the changes in use, disposition, and conveyance of publidy-owned land,
reconfiguration of the public sidewalk along Mission Street, and subdivision of the property. On May 23,
2013, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled
meeting and adopted Motion No. 18878 determining that these actions are consistent with the objectives
and policies of the General Plan and the Priority Policies of Section 101.1.
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On October 24, 2012, the Project Sponsor submitted a request to amend Height Map HTO1 of the Zoning
Maps of the San Francisco Planning Code to rveclassify the Project Site from the 400-1 Height and Bulk
District to the 520-I Height and Bulk District. (Case No. 2008.1084Z). On May 20, 2013, in association with
the reduced height of the Project, the Project Sponsor revised the request for a Height Reclassification to
reclassify a portion of the Project Site from the 400-I Height and Bulk District to the 480-I Height and Bulk
District. On May 23, 2013, the Planning Commission conducted a duly noticed public hearing at a
regularly scheduled meeting and adopted Resolution No. 18879, recommending that the Board of
Supervisors approve the requested Height Reclassification,

On October 24, 2012 the submitted a request to amend Zoning Map SU01 and the text of the Planning

Code to establish the “Yerba Buena Center Mixed-Use Special Use District” (SUD) on the property. The
proposed SUD would rmodify specific Planning Code regulations related to permitted uses, the provision
of a cultural/musettm use within the SUD, floor area ratio limitations, dwelling unit exposure, height of
rooftop equipment, bulk limitations, and curb cut locations (Case No. 2008.1084T). On April 11, 2013, the
Planning Commission conducted a duly noticed -public hearing at a regularly scheduled meeting and
adopted Resolution No. 18879, recommending that the Board of Supervisors approve the requested
He1 ght Reclassification and Planning Code Text Amendment.

A technical memorandum, prepared by Turnstone Consulﬁng, was submitted on June 9, 2011, analyzing
the potential shadow impacts of the Project (at its originally proposed 520-foot roof height) to properties
under the jurisdiction of the Recreation and Parks Department (Case No. 2008.1084K). The memorandum
concluded that the Project would cast 337,744 sth of net new shadow on Union Square on a yearly basis,
which would be an increase of about 0.09% of the TAAS on Union Square for projects outside of the
TCDP. On May 21,2013, a technical memorandum prepared by Turnstone Consulting was submitted
analyzing the shadow impacts of the Project on Union Square, based on the reduced 480-foot roof height.
The memorandum concluded that the Project would cast 238,788 sth of net new shadow on Union Square
on a yearly basis, which would be an increase of about 0.06% of the TAAS on Union Square. The
reduction in the height of the tower results in a reduction of approximately 29% of niet new shadow

_ compared with the Project’s original design.

On March 21, 2013, the Planning Commission reviewed and considered the Final EIR and found that the
contents of said report and the procedures through which the Final EIR was prepated, publicized, and
reviewed complied with the California Environmental Quality Act (Califérnia Public Resources Code
Sections 21000 et seq) ("CEQA"), 14 California Code of Regulations Sections 15000 et seq, ("the CEQA
‘Guidelines"), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31").

The PIanm'.ng Commission found the Final EIR was adequate, accurate and objective, reflected the

independeht analysis and judgment of the Department and the Commission, and that the summary of -

comments and responses contained no significant revisions to the draft EIR, and certified the Final EIR
for the Project in compliance with CEQA, the CEQA Guidelines and Chapter 31.

The EIR concludes that the Project would not result in a project-spedific significant shadow impact to
recreation facilities or other public areas. With respect to Union Square, the EIR indicates that the net
new shadow would be of limited duration and the new shadowing would occur at times when the use of
Union Square is limited. The EIR concludes that the Project would, however, make a cumulatively
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considerable confribution to a significant cumulative shadow impact on public opens spaces when taking
- into account other reasonably foreseeable future projects, such as the Transit Tower and the Palace Hotel
Project, that would also result in new shadowing of public areas, including Union Square.

Three separate appeals of the Commission’s certification of the EIR to the Board of Supervisors were filed
before the April 10, 2013 deadline. The Board of Supervisors considered these appeals at a duly noticed
' public hearing on May 7, 2013, and unanimously voted to affirm the Planning Commission’s certification
of the Final EIR. The Board.of Supervisors reviewed and considered the Final EIR and found that the
contents of said report and the procedures through which the Final EIR was prepared, publicized, and
reviewed complied with CEQA, the CEQA Guidelines and Chapter 31. The Board of Supervisors found
the Final EIR was adequate, accurate and objective, reflected the independent analysis and judgment of
the Board' of Supervisors, and that the summary of comments and responses contained no significant
revisions to the draft EIR, and approved the Final EIR in compliance with CEQA, the CEQA Guxdehnes

and Chapter 31,

As part of their actions on October 11, 2012 to increase the ACLs for seven downtown parks, the Planning
Commission and the Recreation and Park Commission designated the ACLs exclusively for projects that
-meet the criteria set forth in the TCDP, Projects that do not meet the criteria set forth in the TCDP may
not utilize any portion of the amended ACLs if they cast net new shadow on any of the seven downtown
parks for which the ACLs were amended. Such projects' would be required to seek their own
amendments to the ACLs for these seven downtown parks. The Project is located outside the Plan area
and is not eligible to utilize newly adopted ACL on the Park.

On May 23, 2013, the Planning Commission adopted Motion No, 18875, adopting CEQA findings,-
including a Statement of Overriding Considerations, and adopting the Mitigation Monitoring and
Reporting Program (“MMRP”), which findings and adoption of the MMRP are hereby incorporated by
reference as though fully set forth herein, The Planning Commission found that the reduction in the

__height of the Project has resulted in no substantial changes that would require major revisions to the Final
"EIR or result in new or substantially more severe significant environmental impacts that were not
evaluated in the Final EIR, no new information has become available that was not known and could not
have been known at the time the Final EIR was certified as complete and that would result in new
substantially more severe significant environmental impacts not evaluated in the Final EIR, and no
mitigation measures or alternatives previously found infeasible would be feasible or mitigation measures
or alternatives considerably different than those analyzed in the Final EIR would substantially reduce
significant environmental unpacts but the project proponent declines to adopt them.

The Recreation and Parks Department Commission Secretary, Margaret McArthur, is the custodian of
records for this action, and such records are located at 501 Stanyan Street, San Francisco, CA.

The Planning Commission and the Recreation and Park Commission held a duly advertised joint public
hearing on May 23, 2013 and adopted Recreation and Park Commission Resolution No. 1305-4015 and
Planning Commission Reselution No. 18876, increasing the ACL for Union Square by 0.05 percent of the
TAAS for Unijon Square to account for the additional sunlight that resulted from the Macy’s expansion
project in 1996, and to increase the ACL an additional 0.01 percent, for a total increase of 0.06 percent of
the TAAS for Union Square, for a total of 238,788 sfh of net new shadow (equal to approximately 0.06

percent of the TAAS for Union Square).
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The Recreation and Park Commission has reviewed and consniered reports, studies, plans and other
documents pertaining to the Project.

The Recreation and Park Commission has heard and considered the testimony presented at the public
hearing and has further considered the written materials and oral testimoriy presented on behalf of the
Project Sponsar, Department staff, and other interested parh%.

'RECREATION AND PARK COMMISSION FINDINGS

Haviﬁg reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, the Recreation and Park Commission finds, concdludes, and determines as follows:

1. The foregoing recitals are accurate, and also constitute findings of this Commission.

2, The additional shadow cast by the proposed Project on Union Square, while numerically
significant, would not be adverse to the use of Union Square, and is not expected to interfere with
the use of the Park, for the following reasons: (1) the new shadow would not occur after 9:15 am.
any day of the year (maximum new shadow range would be 8:30 am, to 9:15 am. during
daylight savings time, or 7:30 a1 to 815 a.m. during standard time) ) and would be consistent
with the 1989 Memo qualitative standards for Union Square in that the new net shadow would
not occur during mid-day hours; (2) the new shadow would generally occur in the morming
hours during periods of relatively low park usage; (3) the new shadow would occur for a limited -

. amount of time from October 1ith to November 8th and from February 2nd to March 2nd for less

than one hour on any given day during the hours subject to Section 295; and (4) the new shadow

_does not affect the manner in which Unjon Square is used, which is mainly for passive
recreational opportunities.

3. A determination by the Planning Commission and/or the Recreation and Park Commission to
allocate net new shadow to the Project does not constitute an approval of the Project.

4, The reduction in the height of the Project has resulted in no substantial changes that would
require major revisions to the Final EIR or result in new or substantially more severe significant -
environmental impacts that were not evaluated in the Final EIR, no new information has become
available that was not known and could not have been known at the time the Final EIR was
certified as complete and that would result in new substantially more severe significant
environmental impacts not evaluated in the Final EIR, and no mitigation measures or altemnatives
previously found infeasible would be feasible or mitigation measures or altematives considerably
different than those analyzed in the Final EIR would substantially reduce significant
environmental impacts, but the project proponent declines to adopt them.

DECISION

Based upon the Record, the submissions by the Project Sponsor and by the staff of the Recreation and
Park and Planning Departments, the oral testimony presented to the Commission at the public hearing,
and all other written materials submitted by all parties, the Recreation and Park . Commission hereby
RECOMMENDS that the Planning Commission find, under Shadow Analysis Application No.
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2008.1084K, that the net new shadow cast by the Project on Union Square will not have an adverse impact
on the use of Union Square Park. '

I hereby certify that the foregoing Resolution was ADOPTED by the Recreation and Commission at the
meeting on May 23, 2013.

| %M@;&g@rﬁuﬁ LQV%‘VV%

Margare
Commission Secretary
" AYES: 6
NOES; o 0
ABSENT: 1

ADOPTED:  May 23,2013
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"From: Chan, Cheryl [Cheryl.Chan@sfdpw.org]

Sent: Tuesday, March 18, 2014 2:57 PM

To: Lamug, Joy

Ce: ’ Carroll, John {(BOS):

Subject: RE: Appeal of Tentative Map - 738 Mission Street

Attachments: 7969_D.Application_031814.pdf, 7969_DCP Cond Approval_010714.pdf; 7969_TentAppr_
: . 030414.pdf;, 7969_Address List.pdf

HfJoy,

Per your request, pleasé see the attached documents.
I will email the Planning Commission Actions in a separate email.
Please let me know if you need anything else.

Thank you, |

CHERYL CHAN

CITY & COUNTY OF S.F. ~ DEPARTMENT OF PUBLIC WORKS
Bureau of Streetf-Use and Mapping

" 1155 Market Street, 3rd Floor, San Francisco, CA 94103
Main: 415-554-5827 | Direct: 415-554-4885 | Fax: 415-554-5324

E-Mail: cheryl.chan@sfdpw.org

From: Lamug, Joy [mailto:joy.lamug@sfgov.org]
Sent: Tuesday, March 18, 2014 11:42 AM

To: Chan, Cheryl
* Cc: Carroll, John
Subject: Appeal of Tentative Map - 738 Mission Street

Hi Cheryl,
Please find attached the appeal that was filed by Tom Lippe.
Kindly provide us the following:
1) Application for Parcel Map/Final Map Subdivision
2} Letter from Planning stating that the Tentatlve Map Application had been revnewed by the Zomng Administrator
3} Planning Commission Action
4) County Surveyor’s approval of the Tentative Map
Please email or call me if any questions.
- Thank you in advance.
Joy Lamug
Legislative Clerk

Board of Supervisors
1 Dr. Carlton B. Goodiett Place, City Hall, Room 244
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San Francisco, CA 94102
Direct: (415) 5654-7712 | Fax: (415) 554-5163

Email: joy.lamug@sfgov.org
Web: www.sthos.org

Pléase complete a Board of Supervisors Customer Service Satisfaction form by clicking here.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
. since August 1998.

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk’s Office does
not redact any informdtion from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that @ member of the public efects to submit to the Board and its committees—may appear on the
Board of Supervisors' website or in other public documents that members of the public may inspect or copy.
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- City and County of San Francisco Department of Public Works

D. APPLICATION FOR PARCEL MAP / FINAL MAP SUBDIVISION
PVLOPEW Address:, 7 38 M IsfropM ST_IZ EET. ’ For DPW-BSM use only
Assessor's Block; , g70 b Lot Number(s): __ &/ | 21 _’ ‘ '- iD No (0

Name: fUCCBSIDZ A'(JCHC‘/ 1b TH-E .SFI'Z-A C”IZIST'IME'MA.HEP_

A .

Address: |ONE SovTH Vam Mese Fireri-Froor SF.Q.- §4/°F o |
Phone:  |4/["-74%-2431 |Emal LHRICTINE M 4msr?—c f Féw op J%
_Person to be contacted concemlng this project (If different from carier) o 4§. %
Name: T E"
Address: | L ' - W]
Phone: . l E-mall 1 il
‘Firm or agent, preparing the subdlwsmn map: & '

Name: | MATLT/N M., oM A_(roamrEJ — Beu IZoM -
Address: | 69 HArgISoN ST7- - (u1TE 2o S.FE [A. 9417
Phone: 4—[5,’54—3 4_55 [} ] E-matf[ 'EEIJC' MAT?—T)H p_“q QM
* Subdivider; (If-different from ownery -

Name:

" Address:

Existing number of lots: _____ 1 _ Proposed number of lots: 4

.This subdivision results in an airspace: [] No ﬁ‘fes (shown on Tentative Map)

~ STATE OF CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO

e SvecEstor [MoeNet To THE [REDEVELG pM eNT AGENCY
oF Tﬁgmscm:m‘;sgsfmme'nm“) lovmry oF JAN FRrANC (Lo

declare, under penalty of perjury, that | am (we are) the owner(s) [authorized agent of the owner(s)] of the
property that is the subject of this application, that the statements herein and in the attached exhibits present
the information required for this application, and the information presented is true and correct to the best of my
{our) knowledge and belief. i

Date: L"[(qj lb d Signed: WMW_

CRIadTINE MAHER- .

Date: _ Signed:

- Parcel Map / Final Map Application (March 31, 2010) . - Page 13 of 22
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City and County of San Francisco G-' Phone: (415) 554-5827
l,@-F Fax; (415) 554-5324
g ‘ www.sfdpw.org -

Subdivision.Mapping @ sfdpw.org

Department of Public Works
. Office of the City and County Surveyor
Edwin M. Les, Mayor . : 1155 Market Street, 3 Floor
Mohammed Nuru, Director San Francisco, CA 94103

Fuad S. Swelss, PE, PLS,
City Engineer & Deputy Director of Engineering

Bruce R. Storrs, City and County Surveyor

Tentative Map Approval

Martin M. Ron & Associates, Inc. " | PID: 7969
859 Harrison Street, Suite 200 Assessor’s Block No. 3706 Lot(s) 277
San Francisco, CA 94107 - Address: 738 Mission Street
’ . | Project type: 4 Lot Airspace Subdmsnon
Date: March 04, 2014

Dear Mr. Ben Ron, PLS:
The Tentative Map which you submitted to this Agency for review is approved, subject to compliance with the following:

The C.C.S.F. Planoing Code and all Planning Department conditions outlined in the attached Planning Department memo
dated January 6,2014_
- Copy of Planning Department approval/conditions (check if attached)

The C.C.S.F. Building Code and all Department of Building Inspection conditions outlined in the attached D.B.I. memo

dated
L] Copy of D.B.L approval/conditions (check if attached)

The San Francisco Redevelopment Agency, Successor Agency conditions outlined in the attached S.F.R.A. memo

dated,
|:| Copy of SFR.A. approval/condltxons (check if attached)

The C.C.S.F. Subdivision Code and the California State Map Act
Additionally, please submit:
[X] One (1) Check Print in PDF format of the final version of this map
r__] One (1) copy of C.F.C. (Certificate of Final Completlon)
One (1) copy of the Map Checklist (found at our website under: “Information for Mapping Professmnals”)

Do not submit check prints without complying with ALL of the above,
Incomplete submittals will be retnrned and subject to additional handiing chairges.

Sincerely,

Dyt

Bruce R. Storrs, PLS
City and County Surveyor

Tentative approval valid for 36 months:

This Tentative Map Approval is valid for 36 months, unless a written request for an extension is reecived prior 1o the expiration date. When the approved time
frame expires, the project is terminated. A completely pew application packet together with new fees must then be submitted to DPW/BSM to reopen or reactivate
.the project. - .

Contesting this decision: '

If you wish to contest this decision, you may do 5o by filing an appeal (together thh an appeal fee check for $284) with the Clerk of the Board of Supervxsors at

1 Dr. Cartton B, Goodlett Place, City Hall, Room 244, within ten (10) days of the date of this letter per Section 1314 of the San Francisco Subdivision Code.

IMPHOVING THE QUALITY OF LIFE IN SAN FRANCISCO
Customer Service Teamwork Continuous Improvement
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_ Cityand County of San Francisco

Edwin M. Les, Mayor
Mohammed Nuru, Director
Fuad S. Swelss, PE, PLS,
City Engineer & Deputy Director of Engineering

RECEIVED

14JAN-7 PH 1213

Phone: (415) 554-5827

Fax: (415) 554-5324

} www. sfdpw.org
Subdivision.Mapping @ sfdpw.org

<

&

——

Department of Pubiic Works
Office of the Clty and County Surveyor
1155 Market St 3 Floor

San Francisco, CA 94103.

Brucse R. Storrs, City and County Surveyor

TENTATIVE MAP DECISION

Date December 10,2013

: o Project ID: | 7969
Department of City Planning Project Type: | 4 Lot Airspace Subdivision
1650 Mission Street, Suite 400 Address # | Street Name Block [ Lot
San Francisco, CA 94103 - 738 Mission Street 3706 277

Attention: Mr. Scott F, Sanchez

The subject' Vesting Tentative Map has been reviewed by the Planning Department and does
comply with applicable provisions of the Planning Code. On balance, the Tentative Map is

consistent with the General Plan and the Pricrity Policies of Planning Code Section 101.1 based
on the attached findings. The subject referral is exempt from environmental revxew per Class 1
California Environmental Quality Act Guidelines.

The subject Vesﬁng Tentative Map has been reviewed by the Planning Department and does
) 2 comply with applicable provisions of the Planning Code subject to the following conditions (Any
' requested documents should be sent.in with a copy of this letter to Scott F. Sanchez at the above

address) TevCose NO- 706} \0‘6—{)(

The subject Vesting Tentative Map has been reviewed by the Planning Department and does not
comply with applicable provisions of the Planning Code. Due to the following reasons (Any
requested documents should be sent in with a copy of this letter to Scott F. Sanchez at the above

address):
Enclosures: : . Sjacarely, . .
X Application Q’H \(V’
X Print of Tentative Map VQP/\ —

Bruce R. S;orrs, PL.
City and County Surveyut

PLANNING DEPARTMENT

P .1 )
To/Mr. Scoft F. Sanchez, Zoning Administrator '

IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO
Teamwork

)

Continuous Impravement

pATE__\|le]204

Customer Service
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SAN FRANGISCO

PLANNING DEPARTMENT

Per the conditions of approval for Case No. 2008.1084EHKXRTZ adopted on May 23, 2013 by the
Planning Commission of the City and County of San Francisco as set forth in Planning
Commission Motion No. 18894, for the rehabilitation of the existing 10-story, 144 foot tall Aronson
Building, construction of a new, adjacent 43-story tower with up to 190 dwelling units, an
approximately 52,000 square foot “core-and-shell” museum space that will house the permanent
home of the Mexican Museum, and approximately 4,800 square feet of retail spa{ce. Additionally,
the project would reconfigure portions of the existing Jessie Square Garage to increase the number
of parking spaces from 442 to 470 spaces, add loading and service vehicle spaces and allocate up
to 190 parking spaces within the garage for the new residential units.

GC: Document3

- www.sfplanning.org
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1650 Mission St
Suite 400

San Francisco,
CA 94103-2479

Regeption;
415.558.6378

Fa:

~ 415.558.6409

Planning
Information:
415.558.6377



Motion 18894 "~ CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 _ * 706 Mission Street

EXHIBIT A
AUTHORIZATION

This authorization is to grant a Planning Code Section 309 Determination of Compliance and Request for
Exceptions, in connection with a project io rehabilitate an existing 10-story, 144-foot tall building (the
Aronson Building), and construct a new, adjacent 43-story tower, reaching a roof height of 480 feet witha
30-foot tall mechanical penthouse. The two buildings would be connected and would contain up to 190
dwelling units, a “core-and-shell” museum space measuring approximately 52,000 square feet, and
approximately 4,800 square feet of retail space. The project would reconfigure portions of the existing
Jessie Square Garage to increase the number of parking spaces from 442 spaces to 470 spaces, add loading
and service vehicle spaces, and would allocate up to 190 parking spaces within the garage to serve the
proposed residential uses. The project is located at 706 Mission Street, Lots 093, 275, and portions of Lot
277 within Assessor's Block 3706 (“Project Site”), within the C-3-R District and the 400 Height and Bulk
District. The Project shall be completed in general conformance with plans dated May 23, 2013 and
stamped "EXHIBIT B" included in the docket for Case No. 2008.1084X and subject to conditions of
approval reviewed and approved by the Commission on May 23, 2013 under Motion No. 18894. This

authorization and the conditions contained herein run with the property and not witha parhcular Project
Sponsor, biisiness, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on May 23, 2013 under Motion No 18894.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the ‘Exhibit A' of this Planning Commission Motion No. 18894 shall be
reproduced on the Index Sheet of construction plans submitted with the site or building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Section 309
Determination of Compliance and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any'subsequent

responsible party.
CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved'adrhirﬁstratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Section 309 Determination of Compliance.

SAK FRANCISCO - . 25
PLANNING DEFARTMENT N
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Motion 18894 CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 _ 706 Mission Street

1

Conditions of approval, Compliance, Menitoring, and Reporting
PERFORMANCE '

1. Validity and Expiration for Rezoning and Text Map Amendment Applications. The authorization
and right vested by virtue of this action is valid for three years from the effective date of the Motion. The
construction of the approved Project shall commence within three (3) years from the date that the
Planming Code text amendment(s) andfor Zoning Map amendment(s) become effective, or this
authorization shall no longer be valid. A building permit from the Department of Building Inspection to
construct the project and commence the approved use must be issued as this Section 309 Determination of
Compliance is only an approval of the proposed project and conveys no independent right to construct.
- the project or to commence the approved use, The Planning Commission may, in a public hearing,
consider the revocation of the approvals granted if a site or building permit has fot been obtained within . °
three (3) years of the date of the Motion approving the Project. Once a site or building permit has been '
issued, construction must commence within the timeframe required by the Department of Building
Inspection and be continued diligently to completion. The Commission may also consider revoking the
approvals if a permit for the Project has been issued but is allowed to expire and more than three (3) years
* have passed since the Motion was approved.

For information about complimice, contact Code Eﬂforcement, Planning Department at 415-575-6863, uwwiw.sf-

planning.org

2. Extension.  This authorization may be extended at the discretion of the Zoning Administrator only
where failure to issue a permit by the Department of Building Inspection ‘to perform said tenant
improvements is caused by a delay by a local, State or Federal agency or by any appeal of the issuance of
such permit(s).

For information about complrance, contact Code Enforcement, Planning Depnrlmerzt al 415-575-6863, www.sf-

glmmmg org

3. Additional Project Authorization. The Project Sponsor must obtain a height reclassification from the
400- Height and Bulk District to the 480-1 Height and Bulk District, along with Zoning Text Amendment
 and Zoning Map Amendment to adopt the “Yerba Buena Center Mixed-Use Special Use District”
associated with the Project for the subject property. The Project also requires findings under Section 295
to Taise the absolute cumulative shadow limit for Union Square, and to determine that the shadow cast by
the project on Union Square would not be adverse to the use of the park. The conditions set forth below
are additional conditions required in connection with the Project. If these conditions overlap with any
other requirement imposed on the Project, the more restrictive or protective condition or requirement, as
determined by the Zoning Administrator, shall apply. ’

For information about compliance, contact Code Enforcemént, Planning Depariment at 415-575-6863, wunw.sf-

planuting.ore

4. Shadow Analysis. Prior to the issuance of a site permit, the Project Sponsor shall submit an updated
technical shadow analysis for the Project which reflects the final building envelope authorized by this
approval. The content of the technical shadow analysis shall be subject to review and approval by the
Planning Department, and shall quantify the amount of net new shadow that would be cast by the Project
on Union Square.

SAN FRANCISCO . 26
PLANNING DEPARTMENT : -
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. Motion 18894 ' ‘CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23,2013 . . 706 Mission Street

-

For mformatwn about complzance contact the Case Planner, Planning Depurtment at 415-558-6378, www.sf-
planning.org

5. Mitigation Measures. Mitigation measures and improvement measures described in the MMRP
attached as Exhibit A to Motion No. 18875 are necessary to avoid potential signiﬁcant effects of the
proposed project and have beeri agreed to by the pro)ect sponsor. Their implementation is a condition of
project approval.

For informalion about complwnce, contact Code Enforcement, lemmg Depnrbnent at 415-575-6863, www.sf-
pla_nnmg org.

DESIGN COMPLIANCE AT PLAN STAGE

6. Final Matenals The Project Sponsor shall continue to work with Planmng Department on the building
design. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department
staff review and approval. The architectural addenda shall be reviewed and approved, By the Planning
Deparhnent pnor to issuance. In parhcular, the Pro,ect may be further refined to provide a unique -

- Color and texture of exterior materials.
- Amount, {ocation, and transparency of glazing
~ - Signage

Further design’ development of the Project, including the Mexican Museum, may be approved
administratively by the Planning Department provided that such design development substantially
conforms to the Architectural Design Intent Statement contained in the Environmental Impact Report for
the project, and that the design development does not result in any new or substantially more severe
environmental impacts than disclosed in the Environmental Impact Report for the Project.

For information about camplmnce, contar:t the Case Planner, Planning Department at 415—558 6378, wwwsf—

planning.org

7. Garbage, composting and recycling storage. Space for the collection and storage of garbage,
composting, and recycling shall be provided within enclosed areas on the property and clearly labeled
and illustrated on the building permit plans, Space for the collection and storage of recyclable and
compostable materials that meets the size, location, accessibility and other standards specified by the San
Francisco Recyding Program shall be provided at the ground level of the buildings.

Tor information about compliance, contact the Case Planmer, Planning Department at 415-558-6378, www.sf

lannine.or

8. Rooftop Mechanical Equipment. Pursuant to Plaming Coade 141, the Project Sponsor shall submit a
roof plan to the Planning Department prior to Planning approval of the building permit application.

Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be screened so as a

not to be visible from any point at or below the roof level of the subject building.
For mfarmatton about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning org

SAN FRANCISCO . 27
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Motion 18894 . | CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 706 Mission Street

-

9. Streetscape Plan. Pursuant to Planning Code Section 138.1, the Project Sponsor shall continue to work

with Planning Department staff, in consultation with other City agencies, to refine the design and

programming of the Streetscape Plan so that the plan generally meets the standards of the Better Streets

Plan and all appliceble City standards. The Project Sponsor shall complete final design of all required
street improvements, including procurement of relevant City permits, prior to issuance of first

architectural addenda, and shall complete construction of all required street improvements prior to

issuance of first temporary certificate of occupancy.

For information gbout compliance, contact the Case Planner, Planning Department at 415-558-6378, wuw.sf-

plauning.org

10. Signage. The Project Sponsor shall develop a signage program for the Project which shall be subject

to review and approval by Planning Department staff before subuuttmg any building permits for .

construction of the Project. All subsequent sign permits shall conform to the approved sighage program.
- Once approved by the Department, the signage program/plan information shall be submitted and

approved as part of the site permit for the Project. All exterior signage shall be designed to compliment,

not compete with, the existing architectural character and architectural featires of the building. -

For informationt about compliance, contact the Case Planner, Planning Deparbment at 415-558-6378, umow.sf

planning.org

11, Transformer Vault. The location of individual project PG&E Transformer Vault installations has
significant effects to San Francisco streetscapes when improperly located. However, they may not have
any impact if they are installed in preferred locations. Therefore, the Planning Department recommends
the following preference schedule in locating new transformer vaults, in order of most to least desirable:
1. On-site, in a basement area accessed via a garage or other access point without use of separate deors
on a ground floor fagade facing a public nght—of-way,
2. On-site, ina dnveway, underground; . :
3. On-site, above ground, screened from view, other than a ground floor facade facing a public nght-of—
. way:
4 Public nght—of-way, underground, under sidewalks with a minimum width of 12 feet avoiding
effects on streetscape elements, such as street irees; and based on Better Streets Plan gunidelines;

5. Public right-of-way, underground; and based on Better Streets Plan guidelines;

6. Publicright-of-way, above ground, screened from view; and based on Better Streets Plan guidelines;
. 7. On-site, in a ground fAoor facade (the least desirable location).

Unless otherwise specified by the Planning Department, Department of Public Work’s Bureau of Street

Use and Mapping (DPW BSM) should use this preference schedule for all new transformer vault

installation requests.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 415-

554-5810, http:d/sfipw.org

12. Overhead Wiring, The Property owner will allow MUNI to install eyebolis in the building adjacent
to'its electric streetcar line to support its overhead wire system if requested by MUNI or MTA.
For information about compliance, contact San Francisco Municipal Railway (Muni), San Francisco Mumcxptzl

Transit Agency (SFMTA), at 415-701-4500, www.sfrmta.org

" SAM FRANCISCD - . 28
PLANMING DEPARTMENT ‘
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Motion 18894 ' - . CASE NO. 2008.1084 EHKXRTZ
Hearing Date: May 23,2013 706 Mission Street

13. Noise, Ambient. Interior occupiable spaces shall bé insulated from ambient noise levels.
Specifically, in areas identified by the Environmental Protection Element, Mapl, “Background Noise
Levels,” of the General Plan that exceed the thresholds of Article 29 in the Police Code, new
developments shall install and maintain glazirg rated to a level that insulate interior occupiable areas
from Background Noise and comply with Title 24.

For information about compliance, contact the Environmental Henlth Section, Department of Public Health at (415)
252-3800, ;

wuww.sfdph.org

14, Street Trees. Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall
submit a site plan to the Planning Department prior. to Planning approval of the building permit
application indicating that street trees, at a ratio of one street tree of an approved species for every 20 feet
of street frontage along public or private streets bounding the Project, with any remaining fraction of 10
feet or more of frontage requiring an extra tree, shall be provided. The street trees shall be evenly spaced -
along the street frontage except where proposed driveways or other street obstructions do not permit.
The exact location, size and species of tree shall be as approved by the Department of Public Works

{DPW). In any case in which DFW cannot grant approval for installation of a tree in the public right-of-
way, on the basis of inadequate sidewalk width, interference with utilities or other reasons regarding the
public welfare, and where installation of such tree on the lot itself is also impractical, the reqmremenl:s '
may be modified or walved by the Zoning Administrator to the extent hecessary.

For information about camplmnce, ‘contact the Case Planner, Planning Departmazt at 415~ 558—6378 wwep.sf-

planning.org

PARKING AND TRAFFIC

15. Pedestrian Conditions Analysis. Prior to the issuance of site permit, the Project Sponsor shall
collaborate with the Planning Department, DPW, and SFMTA to conduct a study of pedestrian conditions
on Block 3706, The scope of the study shall be determined by the Planning Department, and shall be
subject to review and approval by the Planning Director. The study shall evaluate the feasibility and
desirability of measures and treatments to enhance pedesirian comfort and accessibility in the area, and,
in particular, shall make recommendations for improving the pedestrian realm alorig the western side of
Third Street between Market Street and Mission Street. Measures and amenities that would enhance
pedestrian comfort and accessibility to be assessed for feasibility inchude the construction of bulb-outs at
the intersection of Third and Mission Streets, additional signage, alternative pavement treatment for
sidewalks at driveways, audible signals at driveways, the reconfiguration of the porte-cochere at the-
Westin Hotel to eliminate one of its two existing curb cuts, and the potential for reconﬂguratién of other
parking and loading strategies in the area. The Project Sponsor shall cooperate with the City in seeking
the consent to participating in such measures by other prdperty owners on Third Street between Mission
and Market Streets, provided that such measures shall not be required for the project where such consent
or participation cannot be secured in 4 reasonable, timely, and economic manner.

For information about compliance, contact the Case Planner, Plunmng Department at 415-558-6378, wuww.sf-

planning.org

16. Car Share. Pursuant to Planning Code Section 166, no fewer than two car share space shall be made
available, at no cost, to a certified car share organization for the purposes of providing car share services

SAN FRANCISCO . 29
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Motion 18894 ' . CASE NO. 2008.1084EHKXRTZ
Hearing Date: May 23, 2013 . 706 Mission Street

for its service subscribers. A reduction in the number of dwelling urnits may result in a proportionate
reduction in the required number of car share parking spaces, consistent with the ratios speciﬁed in
Section 166.

For information about compliance, contact Code Enforcement, Planning Deparbnent at 415 575- 6363 woww.sf-

planning.org

17. Car Share Memberships. Pursuant to Section 151.1(1){f)(2), the Project Sponsor or successor property
owners shall pay the annual membership fee to a certified car-share organization for any resident of the
project who so requests and otherwise qualifies for such membership, provided that such requirement
shall be limited to one membership per dwelling unit.

For information about camplzauce, confact Code Enfarcmnmt Planning Depariment at 415~ 575 6863, www.sf

planmiing.org

18. Bicycle Parking. The Project shall provide no fewer than 60 Class 1 bicycle parking spaces as required
by Planning Code Sections 155.1 and 155.5. A reduction in the number of dwelling urits may result in a
proporiionate reduction in the required number of bicycle parking spdces, consistent with the ratios
specified in Section 155.5.

For information ghout cumplzuuce contact Code Enforcement Planning Department at 415-575-6863, ynow.sf-

plapning.org

19. Parking Maximum. Pursuant to Planning Code Settion 151.1, the Project shall provide no more than.
190 off-street parking spaces to serve the residential units, at a ratio of cne space per dwelling unit. Any
reduction in the number of dwelling units shall require a proporhonate reduction in the maximum
number of allowable parking spaces

For information about compliance, contact Code Enforcement, Plannmg Departtient at 415- 575 6863, w ,,s;t

glamung org

20. Off-street Lnadmg Purstant to Planning Code Section 152, the Pro]ect will provide two full-sized
off-street loading spaces, and four service vehicle spaces.
For information about complmr:ce, contact Code Enforcement Planning Department at 415-575-6863, www.sf-

planning.org

21. Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shail

coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal
Transportation Agency (SEMTA), the Police Department, the Fire Department, the Planning Department,

and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and

pedestrian circulation effects during construction of the Project. :

For information about complignee, contact Code Enforcement, Planning Departmmt at 415-575-6863, www. sf-

planning.org

PROVISIONS

22_ First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring
Construction and End-Use Employment Program approved by the First Source Hiring Administrator, .
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pursuant to Section 83.4(m) of the Administrative Code. The Project Sponser shall comply with the
.requirements of this Program regarding construction work and on-going employment required for the
Project. ' '

For mfonnahon about compliance, contact the First Source Hiring Manager at 415-581-2335, wunv.onestopSF.org

23. Transit Impact Development Fee. Pursuant to Planning Code Section 411 (formerly Chapter 38 of the
Administrative Code), the Project Sponsor shall pay the Transit Impact Development Fee (TIDF) as
required by and based on drawings submitted with the Building Permit Application. Prior to the
issuance of a temporary certificate of occupancy, the Project Sponsor shall provide the Planning Director
with certification that the fee has been paid.

For information about compliance, contact the Case Planner, Plzmnmg Department at 413- 558-6378 www.sf
glmmmg org

24. Inclusionary Affordable Housing Program.
a. Requirement. Pursuant to Planning Code 415.5, the Project Sponsor must pay an Affordable
Housing Fee at a rate equivalent to the applicable percentage of the number of units in an off-site

project needed to satisfy the Inclusionary Affordable Housing Program Requirement for the prmmpal
project. The applicable percentage for this project is twenty percent (20%).
For information about complinnce, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org or the Mayor's Office of Housing at 415-701-5500, www sf-moh.org.

b. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing
Program under Section 415 et seq. of the Planning Code and the terms of the City and County of San
Francisco Inclusionary Affordable Housing Program Monitoring and Procedures Manual
{"Procedures Manual”). The Procedures Manual, as amended from time to time, is incorporated
herein by reference, as-published and adopted by the Planning Commission, and as required by
Planmng Code Section 415. Terms used in these conditions of approval and not otherwise defined
shall have the meanings set fortl in the Procedures Manual. A copy of the Procedures Manual can be
abtained at the Mayor's Office of Housing (“MOH") at 1 South Van Ness Avenue or on the Flanning
Department or Mayor's Office of Housing's websites, including on the internet at:
hitp://sf-planning. odules/ShowDocument.aspx?documentid=4451.

As provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is
the manual in effect at the Hime the subject units are made available for sale or rent.
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wuww.sf-

planming.org or the Mayor’s Gffice of Housing at 415-701-5500, www.sf-moh.org.

i  The Project Sponsor must pay the Fee in full sum to the Development Fee Collection Unit at the
DBI for use by MOH prior to the issuance of the first construction document, with an option for
the Project Sponsor to defer a portion of the payment prior to issuance of the first certificate of
occupancy upon agreeing to pay a deferral surcharge that would be deposited into the Citywide
Inclusionary Affordable Housing Fund in accordance with Section 10’7A 13.3 of the San Franasco
Building Code.
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ii.  Prior to the issuance of the first construction permit by the DBI for the Project, the Project
Sponsor shall record a Notice of Special Restriction on the property that records a copy of this
approval. The Project Sponsor shall promptly prowde a copy of the recorded Nohice of Special
Restriction to the Department and to MOH or its successor.

_iii.  If project applicant fails to comply with the Inclusionary Affordable Housing Program
requirement, the Director of DBI shall deny any and all site or building permits or certificates of
occupancy for the development project until the Plarning Department notifies the Director of
compliance. A Project Sponsor’s failure to comply with the requirements of Planning Code
Sections 415 et seq. shall constitute cause for the City to record a lien against the development
project and to pursue any and all other remedies at law.

25. Art - C-3 District, Pursuant to Planning Code Section 429 (formerly 149), the Project shall either
include work(s) of art valued at an amount equal to one percent of the hard construction costs for the
Project as determined by the Director of the Department of Building Inspection, or shall comply with the
requirements of Section 429 through the payment of the Public Art Fee. The Project Sponsor shall provide
to the Director neceséary information to make the determination of construction cost hereunder.

For information about compliance, contact the Case Planner, Planning Department of 415-558-6378, wuwmw.sf-

plaming.org

26. Arxt Plaques - C-3 District. Pursuant to Planning Code Section 429(b) (formerly 149(b)), if the Project
Sponsor elects to satisfy the requirements of Section 429 by providing works of art on-site, the Project
Sponsor shall provide a plague or comerstone identifying the architect, the artwork creator and the
Project completion date in a publicly conspicuous location on the Project Site. The design and content of
the plaque shall be approved by Department staff prior to its installation.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wuwnw.sf-’

planning.ory

27, Art - C-3 District. Pursuant to Planning Code Section 429 (formerly 149), if the Project Sponsor elects
to satisfy the requirements of Section 429 by providing works of art on-site, the Project Sponsor and the
Project artist shall consult with the Planning Department during design development regarding the
height, size, and final type of the art. The final art concept shall be submitted for review for consistency
with this Motion by, and shall be satisfactory to, the Director of the Planning Department in consultation
with the Commission. The Project Sponsor and the Director shall report to the Commission on the
progress of the development and design of the art concept prior to the submittal of the first bulldmg or .
site permit application

For information about compliance, contact the Case Plammer, Planning Department at 415-558-6378 www.sf-

planning.org

28, Art - C-3 District. Pursuant to Planning Code Section 429 (formerly 149), if the Project Sponsor elects
to satisfy the requirements of Section 429 by providing works of art on-site, prior to issuance of any
certificate of occupancy, the Project Sponsor shall install the public art generally as described in this -
Motion and make it available to.the public, If the Zoning Administrator concludes that it is not feasible to
install the work(s) of art within the time herein specified and the Project Sponsor provides adequate
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assurances that such works will be installed in a timely ma-nner the Zoning Administrator may extend
the time for installation for a period of not more than twelve (12) months.
For znformatmn about compliance, contact the Case Planner, Planming Department at 415- 558-6378, www.sf-

glanmng org
MONITORING - AFTER ENTITLEMENT

29. Enforcement. Violation of any of the Planning Department conditions of approval contained in this

Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the
~ enforcement procedures and administrative penalties set forth under Planning Code Section 176 or

Section 176.1. The Planning Department may also refer the violation complaints to other dty
- departments and agencies for appropriate enforcement action under their jurisdiction.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wunw.sf-

plenning.org

30. Revocation due fo Violation of Conditions. Should implementation of this Project result in

complaints-frominterested-property-owners; residents; ercommercial-tesseesvhidhrare not resotved- by———————
the Project Sponsor and found to be in violation of the Planning Code and/or the specific conditions of

* -approval for the Project as set forth in Exhibit A.of this Motion, the Zoning Administrator shall refer such

complaints to the Commission, after which it may hold a public hearing on the matter to consider

revocation of this authorization. :

For information aboué compliance, contact Code Enforcemﬂzt, Planning Department af 415-575-6863, www.sf-

planning.org

_ OPERATION

31. Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall -
be kept within the premises and hidden from public view, and placed outside only when being serviced
by the disposal company. Trash shall be contained and disposed of pursuant to garbage and recycling

" receptacles guidelines set forth by the Department of Public Works. T
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 415-

554-.5810, hitp:l/sfdpw.org

32, Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards, \
For information about complinnce, contact Bureau of Street Use and Mapping, Department of Public Works, 415-

695-2017, hitp:fisfdpw.org

33. Community Liaison. Prior to issuance of a building permit to construct the project and implement
the approved use, the Project-Sponsor shall appoint a commurnity liaison officer to deal with the issues of
concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning
Adminijstrator with written notice of the name, business address, and telephone number of the
community Haison. Should the contact information change, the Zoning Administrator shall be made
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aware of such change. The community liaison shall report to the Zoning Administrator what issues, if
any, are of concem to the community and what issues have not been resolved by the Project Sponsor.
- For information about compliance, contact Code Enfarcement Plmning Department at 415-575-6863, wuw.sf-

plaming.org

34. Lighting. . All Project lighting shall be directed onto the Project site and immediately surrounding
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents.
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed so as
to constitute a nuisance to any sun'oundmg property.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wuno.sf-

planning.org
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BLOCK LOT  OWNER QADDR ciTY STATE ZIP
Doo1 001 RADIUS SERVICES NO. 3705276 '736 MISSION ST RON 13 as17
0001 002 e e e e e - e - .
0001 003 RADIUS SERVICES 1221 HARRISON ST #1 SAN FRANCISCO CA 94103
6001 o004 MARTIN RON 858 HARRISON ST #200 SAN FRANCISCO CA 94107
nont 005 . ... ... L e e . ..
3706 001 RK! 703 IRR INVSTRS 703 MARKET ST SAN FRANCISCO CA 94103-2102
3708 002 RKI1 703 IRR INVSTRS 703 MARKET ST SAN FRANCISCO - CA 94103-2102
3706 003 RKI 703 IRR INVSTRS - 703 MARKET ST SAN FRANCISCO CA 94103-2102
aroe 014 ARCHDIOCESE OF SF&SCHLJPRL 1301 POST ST #102 SAN FRANCISCO CA B84109-6667
3706 047 JAMESTOWN PREMIER 798 MARKET 3625 CUMBERLAND BL SE ATLANTA GA . 30339-3361
3708 048 785 MARKET ST LLC 785 MARKET ST SAN FRANCISCO CA 94103-2003
3706 061 CB-1HOTELLLC 735 MARKET ST SAN FRANCISCO CA 94103-2026
3706 082 731 MARKET ST OWNER LLC 6475 CHRISTIE AV #550 EMERYVILLE CA 94608-2262
3706 053 DIGITAL GARAGE DEV LLC 6475 CHRISTIE AV #550 EMERYVILLE CA 94608-2262
3706 084 DIGITAL GARAGE DEV LLC 6475 CHRISTIE AV #550 EMERYVILLE CA 94608-2262
3706 065 TBJ INVSTMTS LLC - 3450 SACRAMENTO ST #128 SAN FRANCISCO CA 94118-1914
3708 088 ARCHDIOGESE OF SF & SCHLJPRL 1301 POST ST #102 SAN FRANCISCO CA 04109-5667
3706 074 WSF MTGLBLLC ) 3300 PGA BL #5820 PALM BEACH GARDEN! FL 33410-2811
3706 093 706 MISSION ST CO LLC 735 MARKET ST#3RD - SAN FRANCISCO CA 94103-2026
37068 098 CHANG TRS 1150 BAY LAUREL DR MENLO PARK CA 94025-5339
3708 098 LISA PETTIGREW 3841 20TH ST #A SAN FRANCISCO CA 94114-3018
3706 100  FREDRICK DARR 3843 20THST SAN FRANCISCO CA 941143018
3708 101 THOMAS FOSTER 765 MARKET ST #32E SAN FRANCISCO CA 941063-2040
3708 102 PAUL & LYNN SEDWAY 765 MARKET ST #26G SAN FRANCISCO cA 94103-2038
3708 103 HANS GRONOWSK]I TRS 765 MARKET ST #32F SAN FRANCISCO CA 94103-2040
3708 104 STEVEN & MELINDA MAITA 765 MARKET ST #314 SAN FRANCISCO CA 94103-2036
3706 105 SF R A CB-1 ENTERTAINMENT PAR 765 MARKET ST SAN FRANCISCO CA . 94103-2038
3708 106 SF R A CB-1 ENTERTAINMENT PAR 765 MARKET ST SAN FRANCISCO. CA 94103-2036
3706 107 SF R A CB-1 ENTERTAINMENT PAR 765 MARKET ST . SAN FRANCISCO CA 94103-2036
3706 108 . SFRACB-1 ENTERTAINMENT PA 785 MARKET ST SAN FRANCISCO CA 94103-2036
3706 109 FELDMAN TRS : 765 MARKET ST #23G SAN FRANCISCO CA 94103-2037
3708 110 SF REDVLPMT AGENCY 770 GOLDEN GATE AV SAN FRANCISCO CA 94102
3706 m SF REDVLPNT AGENCY 770 GOLDEN GATE AV SAN FRANGISCO CA 94102 .
3706 114 W2005 ARGENT HOTELREALTY LLC . 545 E JOHN CARPENTER FWY IRVING ‘ TX 75062-3831
3706 115 R C ARCHBISHOP OF SF * 770 GOLDEN GATE AV SAN FRANCISCO CA 94102-3120
3705 118 REDVLPMT AGENCY - CCSF 735 MARKET ST #5TH SAN FRANCISCO CA 94103-2026
3706 120 REDVLPMT AGENCY - CCSF 770 GOLDEN GATE AV #3RD SAN FRANCISCO CA 94102-3120
3706 121 REDVLPMT AGENCY - CCSF 770 GOLDEN GATE AV #3RD " SAN FRANCISCO CA 94102-3120
3706 122 REDVLPMT AGENCY - CCSF 770 GOLDEN GATE AV #3RD SAN FRANCISCO CA - 94102-3120
3706 123 REDVLPMT AGENCY - CCSF - 770 GOLDEN GATE AV #3RD SAN FRANCISCO CA 94102-3120
3706 124 SF REDVLPMT AGENCY 770 GOLDEN GATE AV SAN FRANCISCO CA 94102
3706 127 ELISHA TRS 765 MARKET ST #22A .- SAN FRANCISCO CA 94103-2037
3706 128 ELISHA TRS 765 MARKET ST #22A SAN FRANCISCO CA 94103-2037
3708 129 SEPIDEH VALENTINO 601 VAN NESS AV SAN FRANGISCO CA 94102-3200
3706 130 HENRY DEAN 765 MARKET ST #22D SAN FRANCISCO CA 94103-2037
3706 1 MATTHEW PAIGE 765 MARKET ST #22E SAN FRANCISCO CA 94103-2037
3705 132 MILLER TRS 766 MARKET ST #22F SAN FRANCISCO CA 94103-2037
3ros 133~ VERNON WONG TRS 180 SAND HILL CIR MENLO PARK CA 94025-7104
3706 134 STEVEN & ANDREA MANN 765 MARKET ST #22H SAN FRANCISCO CA 94103-2037
37086 135 BTIC LLC 5111 OCEAN BL#C SARASOTA FL 34242-1678
3706 136 BTICLLC 5111 QCEAN BL#C SARASOTA FL 34242-1678
3706 137 IRENE LEE PO BOX 22696 SAN FRANCISCO CA 94122-0696
aros 138 CAMABERG CO LTD 765 MARKET ST #23D SAN FRANCISCO CA . 94103-2037
3706 138 FRUITBOWL INVSTMTS LTD 5115 SOLLIDEN LN LA CANADA FLINTRIDG CA 21011-1354
3708 140 ELEANOR ZUCKERMAN 765 MARKET ST #23F SAN FRANCISCO CA 94103-2037
3706 141 ERIC FELDMAN 765 MARKET ST #23G SAN FRANCISCO CA 94103-2037
3706 142 ERIC FELDMAN 765 MARKET ST #23G SAN FRANCISCO CcAa 894103-2036
3706 143 LAWRENCE TRS PQBOX 1157 ROSS CA 84957-1157
3706. 144 PEACH INVSTMT CORP 23 GEARY ST #11THFL SAN FRANCISCO CA 84108-5701
37oe 145 SAUNDERS TRS 765 MARKET ST #24D SAN FRANCISCO CA 94103-2037
3706 146. J & S SAUNDERS 201 CALIFORNIA ST #450 SAN FRANGISCO CA 94111-5032
3706 147 BATTAT TRS PO BOX 2187 S SAN FRANCISCO CA 94083-2187
3706 148 CHARA SCHREYER TRS 83 MOUNT TIBURON RD TIBURON CA 94920-1511
3705 148 SONG & LAIDERMAN TRS 765 MARKET ST #24G SAN FRANCISCO CA 94103-2037
3706 150 JENNIE LEE TRS 765 MARKET ST #24H SAN FRANCISCO CA * 94103-2038
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151
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154
155
156
157
158
150
160
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163
164
165
166
167
168
169
170
171
172
173
174
175
178
177
178
4789
180
181
182
183
184
185
186
187
188
189
190
191
182
103
194
195
196
197
198
198
200
201
202
203
204

205
- 206

207
208
208
210
211
212
213
214

215

216

WORNICK TRS
WORNICK TRS

JOHN COMBS
MCCHRISTY TRS
PEACH INVSTMT CORP

'HANKS TRS

HURSTTRS.
LAURENCE SPITTERS
CLUMECK TRS

MARK ROBERTS TRS

MARK TRS

MARK ROBERTS TRS

FELIX CHANG .
FRANCOISE FLEISHHACKER
PAUL SEDWAY

MAGNOLIA POSTLP

MOSES PRPTYS LLC
ADMIRALTY ENTERPRISES LLC
ZDERIC TRS

ZDERIC TRS

CASA SANDOVAL LLC

PSF INVSTMTS LLC

PSF INVSTMTS LLG
RICHARD & TRUDY ROBERTSON
ELAINE HARTMAN TRS
HERNANDEZ TRS

IDEC CORP

MGR TRS

MARKET ST TRS
KARSHMER & WHITCHURCH
CHIN & LISA LIN

KLTRS

RICHARD MYRON TRS
CHRISTOPHER OLOFSON
MANDATO TRS

MANDATO TRS

ROBERT NEIL -

KOCHIS WONG TRS

IRENE CHEUNG TRS
28HLLE

THIRD SECURITY LLC
PEDRO WEINER

ELIZABETH CHANG
HENDRIE & JOHANSEN
FRITZ TRS

LYNN FRITZ TRS

ROBERT ARNOLD TRS
PIAZZA TRS

MARGARET LIU TRS
WINOKUR TRS

WINOKUR TRS

JOHN MITHUN TRS

TMD INVSTMTS LLC

MARVIN PRPTYS .
STEVEN & MELINDA MAITA
ROVENS TRS
SCHOENBERG TRS
SCHOENBERG TRS

THOMAS ORRIN FOSTER EST
ROBERT FRIEND TRS .
JENNIE LEE TRS

SUSANN CHRISTEN

FANG SHIN & ROSE-JEAN CHANG
ZLOTTRS

ZLOTTRS

765 MARKET 33E LLC

44 MONTGOMERY ST #3060 -
44 MONTGOMERY ST #3p60
342 LEDROIT ST

765 MARKET ST #25D

720 MARKET ST #500

785 MARKET ST #25F

1585 HEATHER QAKS LN
555 BYRON ST #105

765 MARKET ST #26A

2755 CAMPUS DR #240
2755 GAMPUS DR #240
2755 CAMPUS DR #240

23 GEARY ST#11TH

‘765 MARKET ST #26F

765 MARKET ST #26G
PO BOX 204

PO BOX 194591

2930 YORBA ST

765 MARKET ST #270
765 MARKET ST #270
765 MARKET ST#27E
PO BOX 500

PO BOX 500

10487 NE SUNRISE BLUFF LN
24700 W 12 MILE RD
765 MARKET ST #288
1175 ELKO DR

765 MARKET ST #28D
765 MARKET ST #28E
765 MARKET ST #28F
765 MARKET ST #286
14137 OKANOGAN DR
765 MARKET ST #29A
501 KANSAS AV

82 MONTE VISTA AV
82 MONTE VISTA AV
3550 EL CENTRO 5T
765 MARKET ST #29F.
765 MARKET ST #23G
1801 CENTURY PARK E #STE
1881 GROVE AV

766 MARKET ST #308
23 GEARY ST #11TH
PO BOX 630

765 MARKET ST #3DE
50 FREMONT ST #1150
1001 ATH AV #4710

PO BOX 515

765 MARKET ST #31A
765 MARKET ST #31D
7830 SILVERADO TRL
117 CALLE BELLO

765 MARKET ST #31F
PO BOX 1461

1800 CENACLE LN

765 MARKET ST #32A
785 MARKET ST #32C
765 MARKET ST #320
PO BOX 450

501 2ND ST #720

765 MARKET ST #32G
1279 LEANING OAK DR
765 MARKET ST #33A
785 MARKET 5T #33C
44 MONTGOMERY ST #37
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SAN FRANCISCO
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HICKMAN

SAN FRANCISCO
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94104-4804
941044804
92651-1348
94103-2029
94102-2502
94103-2038
81361-1845
94301-2037
94103-2038
94403-2515
94403-2515
94403-2515
84108-5701
94103-2038
94103-2038
94302-0204
941184591
84116-2749
94103-2036
94103-2036
94103-2038
94104-0500
54104-0500
981104518
480341264
94103-2038

' 94088-2208

94103-2038
94103-2038
94103-2039
94103-2039
95070-5533
94103-2038
65105-1300
94027-5431
54027-5431
33706

84103-2039
94103-2033
90067-2302
24141-1628
94103-2039
94108-5701
01772-0650
94103-2036
94105-2233
98154-1149
95452-0515
94103-2039
94103-2038
94558-9432
83108-1806
94103-2038
94302-1461
95508-5700
94103-2036
94103-2040
94103-2040
95323-0450
94107-4134
94103-2040
54558-5355
94103-2040
94103-2040
94104-4810

'84117-1910
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270
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ELIZABETH MARCUS TRS
GRAMERCY HLDG LTD
ANN MATHEWSON TRS
VERMUT TRS

TERENCE CHANG

SAN SIMEON CO LLC
JOHN BRENNAN TRS

" ROY HAHN TRS

ANDREW WONG TRS
RICHARD HOWARD
BASTATRS

RONALD & JOYCE GREEN
HERST TRS

_ VALENTINE & LISTWIN TRS

JONATHAN KUTCHINS
WELCH TRS

ROBERT BECKER

KEY STONE INVSTMT PRPTY CORP
MELCHOR TRS

MELCHOR TRS
BONAVITO TRS

COLES TRS

NGO NG LEE

CADHS TRS

JOSEPH FANG ETAL

LEQ VANMUNCHING TRS
LEO VANMUNCHING TRS
EDWARD DOWD TRS
EDWARD DOWD TRS
ANTHONY & ROBYN COLES
DERRICK CHANG

JOSEPH FANG ETAL
KENNETH PAIGE
KENNETH PAIGE

SIXTH AVE PRPTYS LP
MEILAHTI LLC '
CHANG TRS

KENT HO _
LAWRENCE STUPSKI TRS
SUSAN VANWAGNER
SUSAN VANWAGNER

MATINKYTALLC

HENRY & RITA KHACHATURIAN
RICHARD BARKER TRS

FIVE POINTEL P

TOWER VIEW TRS

WILLIAM LARSON  ~ |

AHMED ELTOUKHY TRS
GRAND PENTHOUSE LLG
WOODY CREEK INC
WYNNETTE LABROSSE TRS
TREASURE KING HLDGS

CB-1 GARAGE CO LLC

Vil MP SF HOTEL OWNER LLC
VIl MP SF HOTEL OWNER LLC
REDVLPMT AGENCY - CCSF
C8-1 COMMERGCIAL €O LLC
CONTEMPORARY JEWISH MUSEUM
REDVLPMT AGENCY - CCSF
CONTEMPORARY JEWISH MUSEUIM
SUNNY & LAUREN SCHWARTZ
HEARST CORP _
THIRD & MISSION ASSOCS LLG
SF MUSEUM TOWER LLC
MINNA 22A LLC

MADDEN TRS

765 MARKET ST #33F
785 MARKET ST #33G
8475 DIERINGER DR
765 MARKET ST #34A
23 GEARY ST #11TH
765 MARKET ST #34D
33321 DOWE AV

765 MARKET ST #34F
PO BOX 204

1388 GOUGH ST #0901

" 765 MARKET ST #35A
. 4027 CALLE ISABELLA

2027 4TH ST #201

3480 WOODSIDE RD

28 EXETER ST #703

765 MARKET ST #35G

765 MARKET ST #asH

2 LILAC DR

800 N MICHIGAN AV #4601
800 N MICHIGAN AV #4601
7303 CAMINO TASSAIARA
7658 MARKET ST #38F

' 785 MARKET ST #38G

8 CARRIAGE HOUSE CT
765 MARKET ST #PH1A

| 765 MARKET ST #37D

765 MARKET ST #37D
1600 S NORFOLK ST #150
765 MARKET ST #37E

765 MARKET ST #37G

23 GEARY ST#11TH

765 MARKET ST #PH1A
1531 MISSION ST

1531 MISSION ST

.2900 6TH AV

765 MARKET ST #PHIF
1150 BAY LAUREL DR

765 MARKET ST #PH1H

101 2ND ST #1100

765 MARKET ST #PH2C
765 MARKET ST #PH2D
765 MARKET ST #PH2E
360 POST ST #401

755 MARKET ST #PH2G
697 MEDER ST

3355 LASVEGAS BL S

PO BOX 6043,

20 WHY WORRY LN

1801 CENTURY PARK E #1010
20304 SADDLEBAG TRL
855 EL CAMINO REAL #13A
agd E VALLEY BL #218
1595 BROADWAY #3RD
645 MADISON AV #18TH
645 MADISON AV #18TH
1790 BROADWAY #5TH
1985 BROADWAY #3RD-
736 MISSION ST

770 GOLDEN GATE AV

736 MISSION ST

207 KING ST #4408

5 3RD ST #200

423 W 55TH ST #aTH

PO BOX 4300

100 4 FALLS CORPORATE CTR #CE
5955 CORONADO LN .

SAN FRANCISCO
SAN FRANCISCO
RENO

SAM FRANCISCO
SAN FRANGISCO
SAN FRANCISCO
UNION CITY

SAN FRANCISCO
PALO ALTO

SAN FRANCISCO
SAN FRANCISCO
SAN CLEMENTE
BERKELEY
WOODSIDE
BOSTON

SAN FRANCISCO
SAN FRANCISCO
ATHERTON
CHICAGO
GHICAGO
PLEASANTON

SAN FRANCISGO'

SAN FRANGISCO
CHERRY HILL
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN MATEO

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO

SAN FRANGISCO

SAN DIEGO
SAN FRANCISCO
MENLO PARK

SAN FRANCISCO

SAN FRANCISCO
SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISGO
SAN FRANCISGO
SAN FRANGISCO
SANTA CRUZ
LAS VEGAS
CARMEL
WOOQDSIDE

LOS ANGELES
MYAKKA CITY
PALO ALTO
ALHAMBRA

NEW YORK

NEW YORK

NEW YORK

NEW YORK

NEW YORK

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANGISCO
SAN FRANCISCO
NEW YORK
SCOTTSDALE

CONSHOHOCKEN

PLEASANTON

CA
CA
NV
CA
CA

CA |

L

PLEPRRRQEQEQRRF

-CA

CA-
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94103-2040
94103-2040
89511-7555
94103-2040
84108-5701
94103-2040

| 94587-2033

94103-2040
94302-0204
94109-6579
941032041
926724532
94710-1912
94062-3640
0211564843
94103-2041
94103-2041
94027-2128
606112155
60611-2155
94588-9427
94103-2041
94103-2041
0B003-5159
94103-2041
94103-2041
94103-2041
94403-1161
94103-2041
94103-2049
94108-5701
94103-2041
94103-2512
94103-2512
92103-5905
24103-9036
84025-5339
94103-2041
94105-3652
94103-2036
94103-2036
94103-2041
941084907
94103-2042
95060-2311
89109-8541.
936216043
94062-3554
90067-2312
34251-8428
04301-2305
91801-5172
10023-5882
10022-1010
10022-1010
10018-1412
10023-5882
94103-3113
94102-3120
941033113
94107-5452
94103-3203
100194460
85251-4800
19428-2950
* 34586-8518
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3722
3722
3722
3722
3722
3722
3722
3722
3722
722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
a722
3722
3722
3722
3722
ar22
3722
3722
3722
3722
3722
3722

3722.
722 -

3722
3722
3722
3722
3722
3722
3raz
3722
3722
3722
3722
3722
3722

3722
3722
arz
a7z
T2
3722
3722
3722
a7z
3722

AT
3722
arze
ar22
arz2
ar22

" 261

262

284
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
284
282
283
284
285
286
287

288
289

290

291-

202

295
296
297

- 208

299
300
I} ]

303
304
305
306
307
308
309
310
N
312
313
314
315

316

317
318
319
320
321
322

. 323

324
325
328

AMEE KAROL
MANDEL TRS

MICHAEL TRS

STEVEN BURMEISTER TRS
SUBRAMANIAN TRS
ROCKMENG

LOUIS LAVIGNE TRS
CYNTHIA LESHER

NEELAKANTAN HARINARAYAN TRS

WEXLER PHU TRS
KRAMER TRS

G & M STATHAKIS
JEREMY POWERS
SSTSTREGISLC -
PRAKASH AGARWAL
DOUGLAS DERWIN
KLETTER TRS

B & C WINOGRAD
RASUL-SULLIVAN TRS
VALERIAN TRS
LENORE BLEADON TRS
SYCAMORE PTNRS LP
DENNIS HWANG
AICTRS

NEW REAL CORP INC
BRUCE GRAY

COHEN TRS

DAVID DACUS
POMERANTZ TRS
SIMON FRANCIS

HUO & FUNG CO ING
WOLLACK TRS

CHEN TRS

DENN!S GRIFFIN

CHAN TRS

PAHLMEYER LLC
NORMAN SCHULTZ TRS
SEQUOIA INC

ETHELEE BAXTER
RICHARD CRISMAN
SHIRLEY HWANG TRS
AZITA ALIZADEH

LARRY NATHANSON TRS
EDWIN LENNOX TRS
MENSTON LLC
MIGHAEL SHIGEZANE
KIRKPATRICK TRS
JULIE SHAYESTEHMEHR
GAUDIANI TRS

DICK WILLIAMS
PATRICIA FITZPATRICK TRS
YOON LEE

JERALD & DALE FISHMAN
TCHIKOVANI TRS
CARTER TRS

BROWN TWOLLG
SKYHOUSE LLC
SONMEZ TRS
REBECCA MOORES TRS
MEILI LIN

VICTOR GHEN TRS
EDWARD BYRD TRS
OLIVER & SUSAN FLACH
R & BMCINTOSH
LARISSA ROESCH
JEFFRY ALLEN TRS

188 MINNA ST #22C

188 MINNA ST #22D

188 MINNA ST #22E

188 MINNA ST #22F

188 MINNA ST #23A

188 MINNA ST #2238

188 MINNA ST #23C
30890 AURORA DEL MAR
15205 VIA COLINA

188 MINNA ST #23F

188 MINNA ST #24A

2300 OLD SODA SPRINGS RD

" 188 MINNA ST #24C

.

8301 W YELLOWSTONE HWY

" 26323 CALLE DEL SOL

188 MINNA ST #24F
188 MINNA ST #25A

188 MINNA ST #25B

4054 El. BOSQUE DR

188 MINMA ST #25D

188 MINNA ST #25E

101 MONTGOMERY ST #2350
188 MINNA ST #28A

25 ORINDA WY #300

388 MARKET ST #1500

PO BOX 5058

188 MINNA ST #26E

188 MINNA ST #26F

188 MINNA ST #27A
ILAGOON DR #130

188 MINNA ST #27C

890 FULTON LN

188 MINNA ST #27E

188 MINNA ST #27F

PO BOX 26189

811 SAINT HELENA HWY § #202

1095 STATE LN

188 MINNA ST #28D
188 MINNA ST #28E
188 MINNA ST #28F
PO BOX 190037-

1B8 MINNA ST #2398
188 MINNA ST #29C
188 MINNA ST #29D
2288 BROADWAY ST
3705 RALSTON AV -
182 HOWARD ST
7425 OBELISCO CIR
168 DEGAS RD

5355 WESTRIDGE DR
188 MINNA ST #30E
1500 WHITEHALL LN
60 MEADOWBROOK RD
40 BUCK CT

188 MINNA ST #31C
SISLYTTONAV
101 YGNAGIO VALLEY RD #310
188 MINNA ST #31F
POBOX 1009 .

15024 SPERRY LN
1475 TULARCITOS DR
101 CALIFORNIA ST
102 LEOTAR CT

10807 VENTLICOPA PL
59 VICENTE RD

150 LOOKOUT LN

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
CARMEL
SARATOGA

SAN FRANCISCO
SAN FRANCISCO
NAPA

SAN FRANCISCO
CASPER )
LOS ALTOS HILLS
SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISCO
PEBBLE BEACH
SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
ORINDA

SAN FRANGISCO
INCLINE VILLAGE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
REDWOOD CITY
SAN FRANCISCO
SAINT HELENA
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAINT HELENA
YOUNTVALLE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
HILLSBOROUGH
SAN FRANCISCO
CARLSBAD
PORTOLA VALLEY

BOULDER “

SAN FRANGISCO
SAINT HELENA
WESTON
WOODSIDE
SAN FRANCISCO
PALO ALTO
WALNUT CREEK
SAN FRANCISCO
DEL MAR
SARATOGA
MILPITAS :
“SAN FRANCISCO
LOS GATOS
BAKERSFIELD '
BERKELEY
WHITEFISH

Ca
CA

" CA

CA
CA
cA
CA
CA
CA
CAa
CA
CA
CA
WY
CA
CA
CA
CA
CA
CA
CA
CA
CA

[¢]
P

SR80SR ERLERERRRERRR20220R0R88R80R02 8

CA

£L88

£
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84105-4052
94105-4052
94105-4052
94105-4052
94105-4052
941054052
941054052
93923-0771
95070-6292
941054052
941054052
84568-1218
94105-4052
82604-1602
94022
94105-4052
941054052
841054052
83453-3011
941054051
94105-4052
94104-4151
941054052
04563-4402
94111-5316
BO450-5068
94105-4052
94105-4052
94105-4051
94065-1566
94105-4052
945741019
94105-4053
541054053
94126-6189
94574-2265
94598-9473
84105-4053
94105-4053
94105-4053
94119-0037

. 94105-4053

94105-4051
941054053
941151240
94010-5735
94105-1611
92009-6522
94028-7709
80301-6502
941054053
94574-9585
02493-2406
04062
94105-4053
24301-1538
94595
94105-4053
92014-1009
95070-6240
950357615
84111-5802
95032-6510
53311-3152
04705-1603

* 59937-8185
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3722

3rz2 .

3722
3722
3722
3722
3722

3722 .

3722
3722
3722
3rzz
3722

3722

3722
3722
arzz
3722
3722
3722
a7z
3722
723
arze
3722
3722
ara2
3722
3722
3722
ar22
3722
a722
arz2
3723
3723
a723
a723
ar23
9098

327
328
328
330
331
332

334
335
336
az7
338
339
340
341
342
343

345
346
347
348
349

359
352
353
354
355
356
357
asse
as59

a3g0 -

113
114

115

116
117
999

168 MINNA 33C LLC
STEVEN BRAUSER
WILSON TRS

KHOO HUI LENG TRS
MARK BENYUNES

S & C GOLDSWORTHY
WU TRS

DONALD RIEHL TRS
JESSNICK TRS

LOWE & GARGIULG TRS
KROLL TRS

ROCK TRS

W & B BROWN

SF MUSEUM TOWER LLC
THOMPSON TRS

SARAI TRS

THEODORE SHIFF TRS
THOMAS MITTS TRS
POMERANTZ TRS

LS! DESIGN & INTEGRATION CORP
MACDONNELL TRS
CROWN ST LLC

188 MINNA 37B LLC

CHIA JU LAN TRS
HOWARD & LISA HYMAN
MUSELIM TOWER TRS
GARY BRIDGE TRS
ETHAN BANCROFT DORR
TODD LONG ,
REAPMORE INVSTMT
TELESOFT MGMT SVCS LLC
SRPH ING

SRPH INC

SRPH INC

SFRA

WESTFIELD METREON LLC
WESTFIELD METREON LLC
SF REDVLPMT AGENCY
SF REDVLPMT AGENCY

188 MINNA ST #33C
17 E12TH ST

4 EMBARCADERO CTR #3330

182 HOWARD ST #001
188 MINNA ST £34A
188 MINNA ST #34B
11570 UPLAND WAY
PO BOX 51070

188 MINNA ST #34E
188 MINNA ST #34F

26 N AVALON DR

188 MINNA ST #358
188 MINNA ST #35C
188 MINNA ST #35D
PO BOX 1029

142 FREEDOM CT

188 MINNA ST #36A
188 MINNA ST #36B
188 MINNA ST #36C
PO BOX 86742

2755 CAMPUS DR #240
PO BOX 10185

715 VICTORIA ST

450 PULLMAN RD

188 MINNA ST #37D
PO BOX 318

188 MINNA ST #38A
188 MINNA ST #3688
188 MINNA ST #38C
188 MINNA ST #38D
188 MINNA ST #38E

73 WILDWOOD GDNS
73 WILDWOOD GDNS
73 WILDWOOD GDNS
PO BOX 130840

11601 WILSHIRE BL #11
11601 WILSHIRE BL #11
770 GOLDEN GATE AV
770 GOLDEN GATE AV

SAN FRANCISCO
NEW YORK

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
CUPERTINO
PACIFIC GROVE
SAN FRANCISCO
SAN FRANCISCO
LOSALTOS .
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
MENLO PARK
FREMONT

SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISCO
SCOTTS VALLEY
SAN MATEQ
PALOALTO

SAN FRANCISCO
HILLSBOROUGH
SAN FRANCISCO
CARTHAGE .
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISGO
PIEDMONT
PIEDMONT
PIEDMONT
CARLSBAD

LOS ANGELES
LOS ANGELES
SAN FRANCISCO
SAN FRANCISCO

NY

CA
CA
CA
CA
CA

CAR -

CA
CA
CA
CA

228982282

CA

CA.

CA
CA
CA

TN

229222902809

CA
CA
CA
CA
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841054054
100034300
941114184
S4105-1611
941054054
941054051
85014-5104 -
93950.5070
941054054
941054054
94022-2315
94105-4054
94105-4054
94105
84026-1029
945395267
541054054
94105-4054
94105-40524
85067-5742
84403-2515
©4303-085
54127.2838
940106716
941054054
370300318
941054054
941054054
94105-4054

- 941054054

941054054
94611-3831
94611-3831
94611-3831
92013-0940
90025-1747
00251747
94102

94102
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

- March 19, 2014

Thomas N. Lippe

Law Offices of Thomas N..Lippe
201 Mission Street, 12™ Floor
San Francisco, CA 94105 -

File No. 140255

Appeal of Tentative Parcel Map 738 Mission Street
Assessor’s Block No. 3706, Lot No. 277 -
"4 Lot Subdivision -

Dear Mr. l__ippe:

This is in reference to the appeal you submitted concefning approval of the subject
Tentative Parcel Map for property located at: :

738 Mission Street, Assessbr‘s Block Np. 3708, Lot No. 277

A hearing date has been- scheduled on Tuesday, April 8, 2014, at 3:00 p.m., at the Board
of Supervisors meeting fo be held in City Hall, Legislative Chamber, Room 250, 1 Dr.
Carlton B. Goodiett Place, San Francisco, CA 94102.

Please note: Your appeal letter also mentions Lot Nos. 275 and 093, and also the 706
Mission Street address. The Board of Supervisors will only be hearing an appeal of the
Department of Public Works approval on March 4, 2014, of 738 Mission Street Block No.

3706, Lot No. 277.

Please provide 1 electronic copy (sent to BOS.L egislation@sfgov.org) and 18 hard copies
to the Clerk’s Office by: :

8 days prior to the hearing: any documentation which you may want available to
the Board members prior to the hearing;

15 days prior to the hearing: names and addresses of interested parties to be.
' notified of the hearing in label format. -
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738 Mission Street - Tentative Parcel M., . \ppeal
March 19, 2014
Page 2

If you have any questions, please feel free to contact LeQisIative Deputy Director, Rick
Caldeira at (415) 554-7711, or Legislative Clerks, Joy Lamug at (415) 554- 7712 or John
Carroll at (415) 554~4445

Sincerely,

Angela Calvillo
Clerk of th_e Board

c
Project Sponsor, Successor Agency to the San Francisco Redevelopment Agency, One South Van Ness, 5m Floor
San Francisco, CA 94103, Attn. Christine Maher .

Jon Givner, Deputy City Atiomey

Kate Stacy, Deputy City Attomey -

Marlena Byme, Deputy City Attorney

John Malamut, Deputy City Aftorney _

Mohammed Nuru, Director, Depariment of Public Works

Jerry Sanguinetti; Manager, Depariment of Public Works-Bureau of Street Use and Mapplng

Fuad Sweiss, City Engineer, Depariment of Public Works

AnMarie Rodgers, Planning Depariment

Scott Sanchez, Zoning Administrator, Planning Department

Sarah Jones, Environmental Review Officer, Planning Department

Joy Navamete, Planning Depariment

Tina Tam, Planning Department

Tim Frye, Planning Department

Debra Dwyer; Planning Depariment
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\ (BOS)

From: * Caldeira, Rick (BOS)

Sent: ) Friday, March 28, 2014 2:23 PM

To: BOS Legislation

Subject: FW: Appeal of Tentative Parcel Map - 738 Mission Street
For file.

From: Tom Lippe [mailto:lippelaw@sonic.net]

Sent: Friday, March 28, 2014 2:01 PM

To: Veneracion, April (BOS)

Cc: Givner, Jon (CAT); Caldeira, Rick (BOS); Carroll, John (BOS)
Subject: Re: Appeal of Tentative Parcel Map - 738 Mission Street’

April

Thank you for fellowing up on the continuance idea. After speaking with Mr Givner of the City Attorney's office, [ am
satisfied that as long as the hearing opens within 30 days (i.e., on April 8) it may be continued from time to time
thereafter before it closes without the tentative map being "deemed approved" under Gov't Code section 66452.5(d) as
construed in Knoell v. City of Lompoc (1987} 195 Cal.App.3d 378, 381. ‘ :

However, | am also convinced that this course of action is not advisable unless all parties are in agreement. In that
regard, my understanding is that the "subdivider"” for this subdivision approval is the Successor Agency to the
Redevelopment Agency. Itis also my understanding that Millenium Partners and 706 Mission Street LLC have an
interest this subdivision approval such that their'agreement is also necessary.

Therefore, if all of these parties {(and DPW) agree, | also agree tha,f the hearing on this appeal may commence on April 8,
and then be continued to a later date without closing the hearing.

Tom Lippe

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 .777-5604 x 1

Fax 415 777-5606

e-mail: lippelaw@sonic.net

Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain information from Law
Offices of Thomas N. Lippe APC which may be confidential and/or legally privileged. The
information is intended to be for the sole use of the individual or entity named above.
Unauthorized interception; review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act, 18 U.5.C. §§ 2510-
2521. If you are not the intended rec1plent please contact the sender and destroy all
copies of the communication.

On 3/28/2014 11:30 AM, Veneracion, April (BOS) wrote: -

Hi Tom, Please call me as soon as you are able to discuss the date for this appeal hearing.

Take care,
- April
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From: Tom Lippe [mailto:lippelaw@sonic.net]
Sent: Friday, March 28, 2014 11:01 AM '

To: Lamug, Joy

- Cc: Givner, Jon (CAT); Stacy, Kate (CAT); Byrne, Marlena (CAT); Malamut, John (CAT); Nuru, -
Mohammed (DPW); Sanguinetti, Jerry (DPW); Sweiss, Fuad (DPW); Rodgers, AnMarie (CPC); Sanchez,
Scott (CPC); Jones, Sarah (CPC); Navarrete, Joy (CPC); Tam, Tina (CPC); Frye, Tim (CPC); Dwyer, Debra
(CPC); Ionin, Jonas (CPC); Storrs, Bruce (DPW); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela’
(BOS); Caldeira, Rick (BOS); Maher, Christine; Chan, Cheryl (DPW); Carroll, John (BOS)
Subject: Re: Appeal of Tentative Parcel Map - 738 Mission Street

Ms Lamug:

Your email below says: "8 days prior to the hearing:  any documentation which you may want
available to the Board members prior to the hearing" '

If | submit my materials by email, how many paper copies do | need to provide to you?

Tom Lippe .

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 777-5604 x 1

Fax 415 777~-5606

. e-mail: lippelaw@sonic.net

Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain information
from Law Offices of Thomas N. Lippe APC which may be confidential and/or
legally privileged. The information is intended to'be for the sole use of the
individual or entity named above. Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the .
Eléctronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. If you are not
the intended recipient please contact the sender and destroy all copies of
the communication.

On 3/19/2014 4:52 PM, Lamug, Joy wrote:

Dear Mr. Lippe:

This is in reference to the appeal you submitted concerning approval of the
subject Tentative Parcel Map for property located at:

~ 738 Mission Street, Assessor’s Block No. 3706, Lot No. 277

. A hearing .date has been scheduled on Tuesday, April 8, 2014, at '3:00 p.m., at
the Board of Supervisors meeting to be held in City Hall, Legislative Chamber,
Room 250, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

Please note: Your appeal letter also mentions Lot Nos. 275 and 093, and aiso
the 706 Mission Street address. The Board of Supervisors will only be hearing an

- appeal of the Department of Public Works approval on March 4, 2014, of 738
Mission Street, Block No. 3706, Lot No. 277.

Please provide 1 electronic copy (sent to BOS.Leqislation@sfqov.orq) and 18
hard copies to the Clerk’s Office by:

2
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8 days prior to tne hearing:  any documentation which . u may want
available to the Board members prior to the

hearing;

15 days prior to the hearing: names and addresses of interested parties to
be notified of the hearing in label format.

If you have any questions, please feel free to contact Legislative Deputy Director,
Rick Caldeira at (415) 554-7711, or Legislative Clerks, Joy Lamug at (415) 554-
7712, or John Carroll at (415) 554-4445.

Thank you.

Joy Lamug

Legislative Clerk

Board of Supervisors : \

1 Dr. Carlton B. Goodlett Place, City Hall Room 244
San Francisco, CA 94102 :
Direct:-(415) 554-7712 | Fax: (415) 554-5163
Email: joy.lamug@sfgov.org

Web: www.sfbos.org

Please complete a Board of Supervisors Customer Service Satisfaction form by
clicking here. -

The Legislative Research Center provides 24-hour access to Board of Supervisors
legislation, and archived matters since August 1998. '

Disclosures: Personal information that is provided in communications to the Board of Supervisors
is subject to disclosure under the California Public Records Act and the San Francisco Sunshine
Ordinance. Personal information provided will not be redacted. Members of the public are not
required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. Al written or oral communications that members of the public
submit to the Clerk’s Office regarding pending legislation or hearings will be made availabie to all
members of the public for inspection and copying. The Clerk’s Office does not redact any
information from these submissions. This means that personal information—including names,
phone numbers, addresses and similar information that a member of the public elects to submit
to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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From: Caldeira, Rick (BOS)

Sent: Thursday, March 27, 2014 10:28 AM

Tor BOS Legislation

Subject: FW: 706 Mission St/Mexican Museum PrOJect appeal of subdivision approval
For file.

————— Original Message-----

From: Tom Lippe [mailto:lippelaw@sonic.net]

Sent: Thursday, March 27, 2014 10:25 AM

To: Kim, Jane (BOS)

Cc: Caldeira, Rick (BOS)

Sub]ect 706 Mission St/Mexican Museum Project - appeal of subdivision approval

Dear Superv1sor Kim

I represent The 765 Market Street Residential Owners Association and the Friends of Yerba
Buena regardlng the 766 Mission St/Mexican Museum Project.

I filed an appeal of a recent DPW subdivision approval for this Project (DPW Project No.
7969) which is scheduled for hearing by the Board of Supervisors on April 8, 2014 at 3:38 -

p-m.

My clients also intend to appeal DPW’s anticipated approval of a second subdivision approval .
for this Project (DPW Project No. 7979) when it is ripe to do so, which I expect will happen
in the next several weeks.

I am writing to request a continuance of the April 8 hearing on Project
7969 to whatever date the anticipated appeal of Project 7570 is scheduled for hearing, as it
would be most efficient to hear both appeals on the same day.

The Board’s guidelines suggest that further papers in support of the appeal be submitted 8
days before the April 8 hearing, which is Monday, March 31. Since it would be most efficient
to submit one set.of papers, it would be much appreciated if the requested continuance could
be confirmed before the close of business tomorrow.

I also have a secondary reason to ask for a continuance. I have a hearing scheduled in San
Francisco Superior Court on April 8, 2014 -at

1:30 p.m. It is possible I will be Finished with that hearing by 3:8@ p.m., but 1t is also
possible that I will not be finished in time to make the Board’s hearing. Therefore, if the
above request is not possible, I request-a one week extension to accommodate this scheduling
conflict.

.Thank you for your attention to this requést.

Tom Lippe

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 777-5684 x 1

Fax 415 777-5666

e-mail: lippelaw@sonic.net

Web: www.lippelaw.com
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CONFIDENTIALITY NOTE: This and any accompanying pages contain information from Law Offices of
Thomas N. Lippe APC which may be confidential and/or legally privileged. The information is
intended to be for the sole use of the individual or entity named above. Unauthorized
-interception, review, use or disclosure is prohibited and may violate applicable laws
including the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521. If you are not
the intended recipient please contact the sender and destroy all copies of the communication.
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Caldeira, Rick (BOS)

From: : Tom Lippe [lippelaw@sonic.net]

Sent: : Wednesday, March 26, 2014 4:31 PM

To: Caldeira, Rick (BOS)

Cc: Lamug, Joy; Tse, John (BOS); Givner, Jon (CAT)

Subject: Re: Appeal of Tentatlve Parcel Map - 738 Mission Street (File No. 140255) - Assessors Block

No. 3706, Lot No. 277, 4 Lot Subdivision

Dear Mr. Caldeira

Thank you for your note. My clients and | intend to proceed with the appeal of the approved tentative map for Project
7969. :

My clients also intend appeal the approval of the tentative map for.Project 7970 when it is ripe to do so.

| also intend to ask Supervisor Kim to continue the April 8 hearing on Project 7969 to whatever date the anticipated
appeal of Project 7970 is scheduled for hearing.

Thank you.

Tom Lippe )

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 777-5604 x 1

Fax 415 777-5606

e-mail: lippelaw@sonic.net

Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain information from Law
Offices of Thomas N. Lippe APC which may be confidential and/or legally privileged. The
information is intended to be for the sole use of the individual or entity named above.
Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act, 18 U.S.C. 8§ 2510-
2521. If you are not the intended recipient please contact the sender and destroy all
copies of the communicatiom.

On 3/26/2014 12:16 PM, Caldeira, Rick (BOS) wrote:

Dear Mr. Lippe:

On March 14, 2014, you filed an appeal of the above referenced tentative map. Your cover letter
indicated that you were seeking to appeal the “approval of Subdivision Map for Project 7970.” Due to
the fact that you attached a copy of a March 4, 2014, letter from the Department of Public Works
‘stating that the City and County Surveyor had approved a different tentative map—for Project 7969
(Assessor’s Block No. 3706, Lot:No. 277). The City and County Surveyor has not approved the map for
Project 7970, which you mentioned in your cover letter. As we informed you in our letter dated March
19, 2014, the Board of Supervisors cannot consider an appeal of Project 7970 because such an appeal is
not ripe at this time. Because you attached the March 4, 2014, letter regarding Project 7969, the Clerk’s
Office construes your filing as an appeal of that tentative map. Please confirm by no later than 9:00 a.m.
tomarrow, March 27, 2014, that you intended to appeal the approved tentative map for Project 7969. If
‘we have misconstrued your appeal, then we will cancel the hearing currently scheduled for April 8,

2014.
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Please confirm by rep{yihg to this e-mail no later than 9:00 a.m. tomorrow, March 27, 2014. lfwedo
not hear from you we will move forward on the appeal for 738 Mission Street, Assessor’s Block No.
3706, Lot No. 277, 4 Lot Subdivision. ' :

) Regards,-

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

Phone: (415} 554-7711 | Fax: (415) 554-5163
rick.caldeira@sfgov.org | www.sfbos.org

. _ . .
& Click here to complete a Board of Supervisors Customer Service Satisfaction form.

" The Legislative Research Center provides 24-hour access to Board of Supervisors iegislation, and
archived matters since August 1998. '

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted. Membefs of the public are not required to provide personal identifying information

when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legisiation or hearings will be made availuble
to all members of the public for inspection and copying. The Clerk's Office does not redact any-information from

these submissions. This means that personal information—including names, phone numbers, addresses and similar

information that a member of the public elects to submit to the Board and its committees—may appear on the
-Board of Supervisors website or in other public documents that members of the public may inspect or copy.
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BOARD of SUPERVISORS

» DEP?P%HNP-\@W\,

March 19, 2014

Mohammed Nuru

Director of Public Works
City Hall, Room, 348

San Francisco, CA 94102

File Number 140255 .

Appeal of Tentative Parcel Map for 738 Mission Street
Assessor’s Block No. 37086, Lot No. 277

4 Lot Subdivision -

Dear Director Nuru:

The Office of the Clerk of the Board is in receipt of an appeal filed by Thomas N. Lippe, on behalf of
765 Market Street Residential Owners Association, the Friends of Yerba Buena, Paul Sedway, Ron.
- Wonmick, Matthew Schoenberg, Joe Fang, and Margaret Collins, regarding the decision of the
Department of Public Works dated March 4, 2014, afﬁrmlng the approval of ‘a Tentative Parcel Map
for a 4 Lot Subdivision at 738 Mlssmn Street.

By copy of this letter, the City Engineer’s Offi ice is advised the Board of Supervisors will have the
appeal scheduled for public hearing on April 8, 2014, at 3:00 p.m., at the Board of Supervisors
meeting to be held in City Hall, Legislative Chamber, Room 250, 1 Dr. Cartton B. Goodlett Place,

San Francisco, CA 94102.

Please note: The Appellant’é létte‘r also mentions Lot Nos. 275 and 093, and also the 706 Mission »
Street address. The Board of Supervisors will only be hearing the appeal of the Depariment of Public -
Works approval on March 4, 2014, of 738 Mission Street Block No. 3706, Lot No. 277.

Pl;lrsuant to Subdivision Code Section 1315, enclosed is the filing fee of $290.00 paid by the
appellant for deposit to your Subdivision Fund. .

Sincerely,

9 cadedly
Angela Calvilio
Clerk of the Board

o

Jon Givner, Deputy Clty Atiormey

Kate Stacy, Deputy City Attorney

Mariena Byme, Deputy City Atiorey

. John Malamut, Deputy City Atiorney

Jerry Sanguinetti, Manager, DPW-Bureau of Street Use and Mapping -
Fuad Sweiss, City Engineer, Department of Public Works
AnMarie Rodgers, Planning Department

- Scott Sanchez, Zoning Administrator, Planning Department
Sarah'Jones, Environmental Review Officer, Planning Depam'nent
Joy Navarrete, Planning Depariment

Tina Tam, Planning Department

Tim Frye, Planning Department

Debra Dwyer, Planning Department
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From: ' Caldeira, Rick (BOS)

Sent: Wednesday, March 26, 2014 12 17 PM

To: Tom Lippe

Cc: Lamug, Joy; Tse, John (BOS); Givner, Jon (CAT)

Subject: . Appeal of Tentative Parcel Map - 738 Mission Street (File No. 140255) - Assessor’s Block No.

3706, Lot No. 277, 4 Lot Subdivision

Importance: High

Dear Mr. Lippe:

On March 14, 2014, you filed an appeal of the above referenced tentative map. Your cover letter indicated that you

. were seeking to appeal the “approval of Subdivision Map for Project 7970.” Due to the fact that you attached a copy of
a March 4, 2014, letter from the Department of Public Works stating that the City and County Surveyor had approved a
different tentative map—for Project 7969 (Assessor's Block No. 3706, Lot No. 277). The City and County Surveyor has
not approved the map for Project 7970, which you mentioned in your cover letter. As we informed you in our letter
dated March 19, 2014, the Board of Supervisors cannot consider an appeal of Project 7970 because such an appeal is not
ripe at this time. Because you attached the March 4, 2014, letter regarding Project 7969, the Clerk’s Office construes
your filing as an appeal of that tentative map. Please confirm by no later than 9:00 a.m. tomorrow, March 27, 2014, that
you intended to appeal the approved tentative map for Project 7969. If we have misconstrued your appeal, then we will
cancel the hearing currently scheduled for April 8, 2014. :

. Pleése confirm by replying to this e-mail no later than 9:00'a.m. tomorrow, March 27, 2014. If we do not hear from you
we will move forward on the appeal for 738 Mission Street, Assessor’s Block No. 3706, Lot No. 277, 4 Lot Subdivision.

Regards,

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City HaII Room 244
San Francisco, CA 94102

Phone: (415) 554-7711 | Fax: (415) 554-5163
rick.caldeira@sfgov.org | www.sfbos.org

& .
&% Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisofs legislation, and archived matters since
August 1998.

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regording
pending legisiation or hearings will be made available to all members of the public for inspectfon and copying. The Clerk’s Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
‘Board of Supervisors website or in other public documents that members of the public may inspect or copy.
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City Hall
1Dr.Cz  uB. Goodlett Place, Room 244
<t Francisco 941024689
Tel No554-5184
Fax No. 554-5163
TTD/TTY No. 5545227

BOARD of SUPERVISORS:

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County
of San Francisco will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard: - .

Date: Tuesday, April 8, 2014
Time; - 3:00 p.m.

Location: . Legfslative, Chamber, Room 250 City Hall, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102

Subject: File No. 140255. Hearing of persons interested in or objecting to the
decision of the Department of Public Works dated March 4, 2014,
approving a Tentative Parcel Map for a 4-lot subdivision located at 738
Mission Street, Assessor’s Block No. 3706, Lot No. 277. (District 6)
(Appellants: Thomas N. Lippe, on behalf of 765 Market Street
Residential Owners Association, the Friends of Yerba Buena, Paul
Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and Margaret
Collins) (Filed March 14, 2014).

' Pursuant to Government Code, Section 65009, the following notice is hereby given:
if you challenge, in court, the general plan amendments or planning code and zoning map
amendments described above, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice, or in written .
correspondence delivered to the Board of Supervisors at, or prior to, the public hearing.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on these matters may submit written comments to the City prior to the
time the hearing begins. These comments will be made part of the official public record in
these matters, and shall be brought to the attention of the Board of Supervisors. Written -
comments should be-addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall,
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. Information relating to this
matter is available in the Office of the Clerk of the Board and agenda lnformatlon will be

avallable for publlc review on April 4, 2014.
Cabedts

Angela Calvillo
Clerk of the Board

MAILED/POSTED: March 26, 2014
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE
CITY AND COUNTY
. OF SAN FRANCISCO
) NOTICE IS HEREBY GIVEN THAT -
the Board of Supervisors of the City and County of San Francisco will
hold a public hearing to consider the following proposal and said public
hearing will be held as-follows, at which time all interested parties may
attend and be heard: Date: Tuesday, April 8, 2014, Time: 3:00 p.m.
Location: Legislative Chamber, Room 250 located at Clty Hall, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102
Subject: File No. 140255. Hearing of persons interested in or objecting to the
decision of the Department of Public Works dated March 4, 2014, approving a
Tentative Parcel Map for a 4-lot subdivision located at 738 Mission Street,
Assessor's Block No. 3706, Lot No. 277. (District 6) (Appellants: Thomas N.
Lippe, on behalf of 765 Market Street Residential Owners Association, the
Friends of Yerba Buena, Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe
Fang, and Margaret Colhns) (Filed March 14, 2014)
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Introduction Form
By a Member of the Board of Su peryisors or the Mayor

Time stamp
or meeting date”

I hereby submit the following item for infroduction (select only one):

i 1. For reference to Committee. (An Ordinancé, Resolution, Motion, or Charter Amendment)

l

2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee or as Special Order at Board.

X

4. Request for letter beginning "Supervisor E inquires”

5. City Attorney request.

6. Call File No. ' | from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Reactivate File No.

oooooooo

10. Quesﬁon(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed 1¢g1'slz/1tion should be forwarded to the following;
[1 Small Business Commission ] Youth Commission T Ethics Commission

[J] Planning Commission " [J Building Inspection Commission .
Note: For_the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponser(s):

CIerk of the Board

: Subjec’t:r

Public Hearing - Appeal of Tentative Parcel Map - 738 Mission Street

The text is listed below or attached:

Hearing of persons interested in or objecting to the decision of the Department of Public Works dated March 4, 2014,
approving a Tentative Parcel Map for a 4-lot subdivision located at 738 Mission Street, Assessor’s Block No. 3706,
Lot No. 277. (District No. 6) (Appellants: Thomas N. Lippe, on behalf of 765 Market Street Residential Owners
Association, the Friends of Yerba Buena, Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and Margaret

" |Collins) (Filed March 14, 2014).

e
Signature of Sponsoring Supervisor: B '

%or Clerk's Use Only:
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