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Law Offices of
- THOMAS N. LIPPE, arc

201 Mission Street Telephone: 415-777-5604

12th Floor ' Facsimile: - 415-777-5606
San Francisco, California 94105 ' Email: Lippelaw(@sonic.net

April 30,2014

Board President David Chiu and Board of Supervisors
c/o Ms. Angela Calvillo ,I
Clerk of the Board of Supervisors ' j
City of San Francisco :
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

. Cot
Re: Notice of Appeal of Department of Public Works approval of Subdivision Map for
Project 7970 relating to Block 3706, Lots 275,277,093 and 706 Mission Street - Residential
Tower and Mexican Museum Project.

Dear President Chiu and Supervisors:

This office represents the 765 Market Street Residential Owners Association (“ROA”), the
Friends of Y erba Buena (“FYB”), Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and
Margaret Collins (collectively “Appellants™) in their appeal of the Department of Public Works’
approval of a subdivision map for Project 7970 relating to Block 3706, Lots 275,277, 093 and 706
Mission Street - Residential Tower and Mexican Museum Project (“the Project”). A copy of the
County Surveyor’s Notice of Decision is attached hereto.

The grounds for this appeal are that the City cannot approve this tentative subdivision map
because it is a project subject to the California Environmental Quality Act (“CEQA”) and the City
has not yet complied with CEQA for the reasons described in my clients’ prior appeal of the EIR for
this Project, which is Board of Supervisors File No. 130308; and because there is new, “post-
certification®’ information requiring preparation of a subsequent or supplemental EIR under Public
. Resources Code section 21166 and CEQA Guideline 15162, including subdivision (a)(3)(c) of
section 15162 [“Mitigation measures or alternatives previously found not to be feasible would in fact
be feasible and would substantially reduce one or more significant effects of the project, but the
project proponents decline to adopt the mitigation measure or alternative]. For example:

o Information presented by the Project Sponsor after certification of the EIR (i.e., the May 8§,
2013 “EPS Report”) shows there are feasible alternative tower heights higher than 351 feet
but lower than 520 feet. Therefore, the City cannot lawfully make the finding that there are
no feasible mitigation measures that would “substantially lessen” the significant cumulative
show impact on Union Square.

e  Information presented by Appellant’s after certification of the EIR (i.e., the June 28, 2013

“Sussman Report™) shows that a tower height of 351 feet is financially feasible and the EPS
Report’s analysis and conclusion that the Reduced Shadow Alternative is not financially
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Board of Supervisors

Appeal of Subdivision Map for Project 7969
April 30,2014

Page 2

feasible does not constitute substantial evidence supporting the City’s finding because it is
“clearly inadequate or unsupported.” Laurel Heights Improvement Assn. v. Regents of
University of California (1988) 47 Cal.3d 376, 409.

To the extent the County Surveyor is relying on the Project EIR previously certified by the
Planning Commission on March 21, 2013, and the Board of Supervisors on May 7, 2013, that
reliance is misplaced because the EIR is defective. . and because the tentative subdivision map is
for a project that violates a number of provisions of the State Planning and Zoning Law and the San
Francisco Planning Code and is inconsistent with the San Francisco Master Plan. (See Government
Code sections 66473.5, 66474; San Francisco Planning Code section 101.1.)

In addition, the subdivision project does not comply with zoning, in particular Planning
Code, Article 11, § IIIL.6( c)( 6) because the Project will increase the height of the Aronson Building
by more than one story; Planning Code, Article II, § IITL.6(c)(6) because the Project tower is not
compatible in scale with the Aronson Building; Planning Code, Article II, § III3(a) because the
Project tower is not compatible in scale and design with the New Montgomery-Mission-Second
("NMMS") Conservation District, as described in Article 11, Appendix F, Sections 6 and 7; and .
Planning Code §§ 295 and 309.

Thank you for your attention to this matter.

Very Truly Yours,

</ Zigye

Thomas N. Lippe

TATL\706 Mission\Administrative Proceedings\LGW Docs\Subdivision Approval\7970\LGW 060 7970 Notice of Appeal to BOS.wpd
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City and County of San Francisco

Edwin M. Lee, Mayor
Mohammed Nuru, Director
Fuad S. Sweiss, PE, PLS,
City Engineer & Deputy Director of Engineering

Date: April 28, 2014"

THIS IS NOT A BILL

e - Phone: (415) 554-,
L@F Fax: (415) 554-5..
~ www sfdpw.or
E mait: Subdivision.Maning@sfdgw.org

Department of Public Works

Office of the City and County Surveyor
1155 Market Street, 3" Floor

San Francisco, CA 84103

Bruce R. Storrs, City and County Surveyor .

The City and County Surveyor has approved a tentative map for a proposed subdivision located at:

Address

Block | Lots
86 Third Street 3706 093
700 Mission Street 3706 275
706 Mission Street 3706 275
738 Mission Street 3706 277

This subdivision will result in:

190 Unit Mixed-Use Condominium Project

This notification letter is to inform you of your right to appeal this tentative approval.

IF YOU WOULD LIKE TO FILE AN APPEAL OF THE TENTATIVE APPROVAL:

You must do so in writing with the Clerk of the Board of Supervisors within ten (10) days of t_he date
of this letter along with a check in the amount of $290.00, payable to the Department of Public Works.

The Clerk of the Board is located at: City Hall of San Francisco
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
(415) 554-5184

If you have any questions on this matter, please cail us at (415) 554 — 5827 or email:

Subdivision.Mapping@sfdpw.org.

S' erely,

Bruce R. Storrs, P.L.S.
City and County Surveyor
City and County of San Francisco

IMPROVING THE QUALITY.OF LIFE IN SAN FRANCISCO

Custome r Service

Teamwork

2008

Contimuous Improvement




' WELLS FARG. .ANK, N.A. 3249

- THE LAW OFFICES OF THOMAS N LIPPE, APC O arga som
-~ 201 MISSION ST. 12TH FLOOR ) . -
*SAN FRANCISCO, CA 94105 - )
: . +4/30/2014
cAYTOTHE - . ] : . ¢ .
ORDEROF  Department of Public Works : ¥ *%290.00
Two Hundred Nmety and 00/100*******************************%********************#*** - ) DOLLARS[
Department of Public Works

c/o Clerk of the Board of Supervisors
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Cox, Castle & Nichol LLP

COX CASTLE
eslO , San Francisco, California 94104-1513

'NICHOLSON ° it B sty

. P
Lwtthis

Margo N. Bradish
415.262.5101

mbradish@coxcastle.com

File No. 56238
May 12, 2014

Board President David Chiu and Board of Supervisors
c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors

City of San Francisco

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

- Re: Response to Mr. Thomas Lippe’s May 8, 2014 Letter in Support of the
Appeal of the Department of Pubhc Works’ approval of a Subdivision Map for
Project ID # 7970

Dear President Chiu and Supervisors:

We write on behalf of 706 Mission Street Co LLC (“Millennium Partners”) in
response to the May 8, 2014, letter submitted by the 765 Market Street Residential Owners
Association, the Friends of Yerba Buena, Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe
Fang, and Margaret Collins (collectively, “Appellants™) in support of Appellants’ appeal of the
Department of Public Works’ approval of subdivision map for Project ID # 7070. The appeal filed
by Appellants is meritless, and we respectfully request that the Board of Supervisors reject the appeal.

All of arguments that Appellants now raise in support of their appeal are a rehashing
of the same arguments that Appellants previously raised and that the City and County of San
Francisco (“City”) previously rejected during the land use entitlement proceedings for the 706
Mission Street-The Mexican Museum Project (the “Project”). On numerous occasions the City has
already considered and rejected these arguments, including the Project’s alleged non-compliance -
with CEQA, the State Planning and Zoning Law, the San Francisco General Plan, and the San
Francisco Planning Code (e.g., Section 295, Section 309, and Article 11).

In their May 8, 2014, letter, Appellants do not make any arguments specific to the
subdivision map approval at issue, but instead repeat the same meritless arguments from their
previously submitted administrative letters and appeals. Because City decisionmakers already have
considered and rejected these arguments, and because Appellants have not presented any new
information or evidence that the approval of the subdivision map for Project ID # 7070 violates law,
this appeal should be rejected.

056238\6197364v3

www.coxcastle.com ‘ 2010 Los Angeles | Orange County | San Francisco



Board Pres. David Chiu and Bd. of Superv1sors
May 12, 2014
Page 2 ‘

Air Quality
1. Air Quality - Impact AQ-1

a. Appellants contend that the EIR fails to inform the public that the
BAAQMD no longer recommends that public agencies use its numerical thresholds to determine the
significance of air quality impacts. As explained in the Planning Department’s April 29, 2013 and
May 6, 2013, appeals responses and Millennium Partners’ May 6, 2013, response letter, contrary to
the Appellants’ statement, it is appropriate for the City to choose to use thresholds of significance
established and adopted by the BAAQMD, as stated in the introduction to the Air Quality questions
in the CEQA ChecKlist provided in Appendix G to the CEQA Guidelines, which specifies: “Where
available, the significance criteria established by the applicable air quality management or air
pollution control district may be relied upon to make the following determinations.” Further, as
expressed in Millennium Partners” May 6, 2013, resporise letter, “the City has discretion under
CEQA to use these BAAQMD thresholds or any other threshold, provided the use of those
thresholds is supported by substantial evidence. Here, the City has determined that Appendix D of
the BAAQMD CEQA Air Quality Guidelines, in combination with BAAQMD’s Revised Draft
Options and Justification Report, provides substantial evidence to support the BAAQMD
threshold.”

b. Appellants next contend the City is required to undertake a rule-
making procedure to adopt the BAAQMD thresholds of significance. Planning Department Staff
responded to this argument in their May 6, 2013, Supplemental Appeals Response, noting that the
thresholds have not been adopted for general use. A similar response was provided in Millennium
Partners’ May 6, 2013, response letter.

c. While Appellants contend the EIR fails to specify substantial evidence
to support its use of the BAAQMD numerical thresholds, Millennium Partners’ April 29, 2013,
Appeals Response and May 6, 2013, Supplemental Appeals Responses explain that the substantial
evidence in support of using the numerical Air Quality Significance Thresholds appears in the
‘Approach to Analysis,’ pp. IV.G.20-IV.G.27. Millenniym Partners’ May 6, 2013, response letter
also identified the substantial evidence justifying the use of the standards.

d. Appellants suggest the evidence provided by BAAQMD’s source
documents cited in the EIR does not constitute substantial evidence, but fails to explain the basis for
this contention. As explained in part (c) above, the City has provided substantial evidence to support
use of the thresholds.

e. Appellants argue that the project and cumulative thresholds for ozone
precursor emissions are legally flawed. However, as discussed in Millennium Partners’ May 6, 2013,
response letter, the EIR sufficiently analyzes the potential for overlapping construction emissions.
This letter explains that Appellants’ argument reflects a misunderstanding of the BAAQMD’s
approach to achieving air quality attainment because Appellants fail to consider that the Project is
consistent with the applicable Clean Air Plan.

056238\6197364v3
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Board Pres. David Chiu and Bd. of Supervisors
May 12, 2014
Page 3

f. As above, Millennium Partners’ May 6, 2013, response letter explains
that Appellants’ argument reflects a misunderstanding of the BAAQMD’s approach to achieving
attainment, because Appellants fail to consider that the Project is consistent with the applicable
Clean Air Plan.

g. Appellants argue that the use of BAAQMD thresholds of significance
is erroneous for various other reasons. Their arguments are addressed by both Millennium Partners’
and the Planning Department’s May 6, 2013, appeals responses.

h. Appellants note that the arguments they raise in Paragraph 2 are
described in more detail in Appellants’ April 28, 2013, and May 7, 2013, comment letters.
Millennium Partners’ and the Planning Department’s responses to those comment letters are more
particularly described in the Planning Department’s April 29, 2013, and May 6, 2013, response
letters and Millennium Partners’ May 6, 2013, response letter.

2. Air Quality - Mitigation Measure M-AQ-1

a. Appellants claim that the EIR defers the development of mitigation
measures to reduce significant diesel particulate and toxic air contaminant emissions to the post-
approval preparation and approval of a Construction Emission Minimization Plan. Appellants
contend the Plan is not detailed enough to be enforceable or effective. Planning Staff responded to
this argument in the May 6, 2013, Supplemental Appeals Response, noting that the mitigation
measure includes various equipment specifications and that the CEQA Guidelines permit mitigation
measures which may be accomplished in more than one way. Millennium Partners also responded
to this argument in its May 6, 2013, letter explaining that the mitigation measure was detailed,
specific, and enforceable.

b. Appellants express concerns regardlng the quallﬁcatlons of the City’s
Env1ronmenta_l Planning Air Quality Specmhst who will be reviewing and approving the
Construction Emissions Minimization Plan prior to the commencement of construction activities.
Planning Staff already responded to this in its May 6, 2013, Supplemental Appeals Response by
stating that the Planning Department’s Air Quality Technical Specialist is a recognized expert on air
quality issues in the Bay Area, and serves on the Air Quality Advisory Counsel to the BAAQMD
Board of Directors. Millennium Partners also addressed this argument in its May 6, 2013, letter,
noting that the City has an experienced environmental review staff and that the specialist will have
the necessary training and expertise to evaluate the adequacy of the Plan.

c. Appellants maintain the EIR fails as an informational document with
respect to the City’s obligation to identify mitigation measures that will substantially reduce the
Project’s potentially significant impacts from increased diesel particulate and toxic air contaminant
emissions. As discussed above, Appellants’ arguments have been fully and adequately addressed in
Planning Department’s April 29, 2013, and May 6, 2013, response letters and Millennium Partners’
May 6, 2013, response letter.

056238\6197364v3
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Board Pres. David Chiu and Bd. of Supervisors
May 12,2014
Page 4

d. Appellants note that the arguments they raise in Paragraph 3 are

~ described in more detail in Appellants” April 28, 2013, and May 7, 2013, comment letters.
Millennium Partners’ and the Planning Department’s responses to those comment letters are more
particularly described in the Planning Department’s April 29, 2013, and May 6, 2013, response
letters and Millennium Partners’ May 6, 2013, response letter.

Historic Resources

3. Appellants argue the Project EIR fails as an informational document
regarding the Project’s impacts on historic resources, and that the EIR omits analysis of the Project
tower’s impacts on historic resources. As noted in Millennium Partners’ May 6, 2013, letter, the
EIR fully analyzes the impacts of the tower on historic resources.

4. While Appellants maintain the EIR fails to inform the public that the
Historic Preservation Commission has permitting jurisdiction over the Project, the Project requires a
Permit to Alter, and the Project must comply with Planning Code Article 11, the EIR makes no
assumptions regarding the applicability of the procedural requirements of Article 11 to the proposed
tower project and such a determination is not necessary for the adequacy of the EIR under CEQA,
as more particularly discussed in Millennium Partners’ and the Planning Departments’ May 6, 2013,
appeals responses. -

Ca. Appellants argue that the EIR fails to inform the public that the
Project will increase the height of the Aronson Building by 39 stories. The July 1, 2013, Major
Permit to Alter Appeal Case Report, Millennium Partners’ May 6, 2013, response letter, and the
Planning Department’s April 29, 2013, and May 6, 2013, appeals responses explain that the EIR
adequately described and analyzed impacts to historical resources and that the only vertical addition
would be a one story solarium on the roof of the Aronson Building.

b. Appellants suggest the Project tower is not compatible with the scale
and character of the Aronson Building. However, as addressed in Millennium Partners’ and the
Planning Department’s May 6, 2013, appeals responses, the Project tower is compatible with the
Aronson Building in composition, massing, scale, materials and colors, and detailing and
ornamentation.

c. Appellants suggest the Project tower is not compatible with the scale
and design of the Conservation District. However, as addressed in Millennium Partners’ and the
Planning Department’s May 6, 2013, appeals responses, the Project tower is compatible with the
Conservation District. '

d. Further and more detailed responses to Appellants’ historical
resources arguments are set forth in the Planning Department Appeals Response dated April 29,
2013, the Planning Department Supplemental Appeals Response, dated May 6, 2013, Millennium
Partners’ supplemental appeal response dated May 6, 2013, the July 1, 2013 Major Permit to Alter
Appeal Case Report, and the letters submitted by Millennium Partners, on July 1, 2013, July 15,
2013, and July 23, 2013.

0_56238\6197364v3
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Board Pres. David Chiu and Bd. of Supervisors
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5. Historic Resources - Cumulative Impact Analysis

a. Appellants argue the EIR wrongly assumes the current degraded
nature of the environmental setting decreases, rather than increases, the significance of the Project’s
impacts. This argument was addressed in the Millennium Partners’ and the Planning Department’s
appeals letters dated May 6, 2013, which discussed how the Project is compatible with its
surroundings under the relevant legal standards. Millennium Partners explained in its May 6, 2013,
letter that the Aronson Building, together with St. Patrick’s Church and the Jessie Street Substation,
do not collectively form a coherent historic district, and accordingly, the EIR reasonably concludes
that construction of the tower would not further harm this altered context in a manner that would
be significant.

b. Appellants contend that the Project impermissibly relies on an
arbitrary standard of “views within the district.” This claim was addressed in the July 1, 2013, Major
Permit to Alter Appeal Case Report, which, after noting that it is not clear exactly what the
Appellants mean by this claim, explained that the Project would not block any views of the Aronson
Building and that the Aronson Building would continue to relate to the historic architectural
character of nearby buildings. '

c. Further and more detailed responses to Appellants’ historical
resources arguments are set forth in the Planning Department Appeals Response dated April 29,
2013, the Planning Department Supplemental Appeals Response, dated May 6, 2013, Millennium
Partners’ supplemental appeal response dated May 6, 2013, the July 1, 2013 Major Permit to Alter
Appeal Case Report, and the letters submitted by Mlllenmum Partners, on July 1, 2013, and July
15, 2013.

6. Appellants next assert that the Project violates Article 11 of the Planning
Code and related provisions of the General Plan, and that the EIR fails to discuss inconsistencies and
impacts resulting from these violations. As indicated in the Planning Department’s and Millennium
Partners’ appeals responses dated May 6, 2013, the Project is consistent with existing applicable
height and bulk limitations of the Planning Code and General Plan, and these issues were discussed -
in the EIR on pages II1.4-1IL.7.

Noise

7. Appellants maintain that the EIR fails to provide sufficient information and
analysis to evaluate the significance of construction noise. The specific arguments are as follows:

a. First, Appellants claim that the EIR fails to specify the amount of
noise attenuation that will occur as a result of the distances between the generation of noise and
sensitive noise receptors in the area. Millennium Partners’ May 6, 2013, letter responded to this
argument, explaining that EIRs cannot, and are not required to, quantify decibel reduction
associated with noise attenuation due to distance because such a calculation is based on a complex,
unpredictable multitude of factors, and any attempt at such an analysis would be speculative.

056238\6197364v3
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b. Second, Appellants argue the EIR should specify the amount of noise
attenuation that will occur as a result of the various noise reduction mitigation measures. This
argument is addressed in Millennium Partner’s May 6, 2013, response letter, which explains that
EIRs do not typically quantify the decibel reduction associated with construction noise mitigation
measures because there is no reliable methodology for doing so.

c. Third, Appellants seek further information regarding when
mitigation measures that will only be used when “feasible” or “possible” will actually be feasible or
possible. Millennium Partner’s May 6, 2013, response letter, addressed these arguments, explaining
that the Project must meet its obligation to comply with the Noise Ordinance no matter which
mitigation measures will ultimately prove feasible.” The “feasible” or “possible” modifiers merely
acknowledge that certain mitigation measures may not be feasible in all situations.

d. Responses to Appellants arguments regarding noise impacts are
provided in more detail in the Planning Department’s April 29, 2013, and May 6, 2013, response
letters, and Millennium Partners’ May 6, 2013, response letter.

8. Appellants argue that the Project’s construction noise impact should be
found to be significant. Asaddressed in the Planning Department April 29, 2013, letter and
Millennium Partners’ May 6, 2013, letter, substantial evidence in the record supports the conclusion
that construction noise impacts would be less than significant with mitigation.

9. Appcllants repeat concerns over the EIR’s apphcauon of Section 2909 of the
San Francisco Noise Ordinance as follows:

a. Appellants claim that the EIR falsely asserts that Scction 2909 does
not apply to “non-permanent” generators of noise. - Millennium Partners responded to this argument
in its May 6, 2013, letter, stating that section 2909 specifically refers to “fixed noise sources” and
does not apply to construction noise.

b. Appellants objects to the City’s use of compliance with the Noise |
Ordinance as a threshold of significance. Millennium Partners’ addressed this argument in its May
6, 2013, letter, explaining that compliance with the Noise Ordinance combined with feasible -
mitigation to ensure that any potentially significant impacts are less than signiﬁcant is a reasonable
and acceptable means of evaluating the significance of construction noise and mmgatmg any such
impacts. '

Shadow Impacts on Union Square

10.  Appellants repeat their assertion that the EIR fails as an informational
document because it does not include information relating to the feasibility or effectiveness of
mitigation measures or alternatives that would avoid or substantially reduce the Project’s significant
shadow impact on Union Square. Appellants further maintain that because the Project’s cumulative
shadow impact is “significant,” the Project had an obligation to identify additional mitigation. As
discussed in the Planning Department’s April 29, 2013, appeals response, the EIR reasonably

056238\6197364v3
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concludes there is no feasible mitigation for the Project’s contribution to significant cumulative
shadow impacts, because any theoretical mitigation would fundamentally alter the Project’s basic
design and programming parameters, and that any significant development on the Project site would

' shadow some public open spaces. The appeals response also explains that the EIR identified two
Project alternatives that would not result in net new shadow on Union Square, although neither of
which would reduce cumulative shadow impacts to a less than significant level.

11.  Appellants next contend that information relating to the feasibility or
effectiveness of mitigation measures or alternatives that would avoid or substantially reduce the
Project’s significant shadow impact on Union Square was not made available until after the close of
comment on the Draft EIR, and therefore, the EIR should bave been recirculated for public
comment. The Planning Department’s April 29, 2013, appeals response responded that any new
information did not rise to the level of requiring recirculation.

12. Appellants reiterate arguments previously made about the Project’s
compliance with Planning Code Section 295:

a. Appellants argue that Proposition K and, by extension, Planning
Code Section 295, serve as CEQA thresholds of significance for shadow impacts and that the
shadow budgets established by the Parks and Recreation and Planning Commissions function as
mitigation measures. The Planning Department’s and Millennium Partners’ May 6, 2013, letters
explain that Section 295 and Prop K are not CEQA thresholds of significance.

b. See part (a) above.

c. Appellants argue the City made the absolute cumulative shadow limit
for Union Square less environmentally protective by increasing the shadow budget. As explained in
Millennium Partners’ May 6, 2013, letter, the Parks and Recreation and Planning Commissions
have the authority to increase shadow budgets where the Commissions determine that to do so
would not result in additional shadow that would be adverse to the use and enjoyment of the
applicable parks.

d. See part (c) above.

e. Appellants again argue that Planning Code Section 295 and Prop K
establish thresholds of significance and mitigation measures under CEQA. Millennium Partners’
May 6, 2013, letter explains why significance under CEQA and significance under Section 295 are
not the same.

£ See part (e) above.

g. Further responses to Appellants’ shadow related arguments are set
forth in the Planning Department’s appeals responses dated April 29, 2013, and May 6, 2013,
Millennium Partners’ appeal response dated May 6, 2013, and Millennium Partners’ brlef before thc
Board of Appeals dated July 25, 2013.

056238\6197364v3
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13.  Appellants argue that the City’s decision to increase the absolute cumulative
shadow limit is inconsistent with several policies of the Downtown Plan. The Planning Department
addressed this comment in its May 6, 2013, response letter, finding the Project is consistent with the
Plan because the Project does not include development of new open space and would minimize
shadow on Union Square, among other reasons.

Shadow Impacts on Jessie Square

14.  Appellants repeat their argument that the main text of the DEIR
impermissibly fails to quantify new shadow that the Project would generate on Jessie Square. The
Planning Department’s April 29, 2013, appeals response explams that this information was added to
the EIR on pp. IILF.22-ITLF.23 of the RTC document using technical background studies that were
available to the public in the case file for the Project at the time of publication of the DEIR.

15.  Appellants also maintain that the EIR fails to explain how the Project’s spring
and summer shadow impacts would be less than significant. The Planning Department’s April 29,
2013, appeals response state that p. IIL.LF.23 of the RTC document explains what factors were used
in reaching the conclusion that the Project’s shadow impacts on public open spaces (including Jessie
Square) would be less than significant. Further, Planning staff noted that, on p. IV.I. 58, the EIR
concluded that, due to the times of day and times of year that would be affected, the duration of
shadow, the proportion of open space that would be affected by net new shadow, and the use of the
areas affected, the Project-related shadows would not substantially impair the use and enjoyment of
public open spaces (including Jessie Square), and that the proposed Project would have a less than
significant shadow impact on public open spaces (including Jessie Square).

16.  While Appellants argue thar the EIR fails to present any Project alternative
that would substantially reduce the Project’s new shadow impacts on Jessie Square, the EIR included
a reasonable range of alternatives, and the City provided thorough and well-reasoned responses to
these comments on pp. IIL.I.15-IIL.1.25 of the RTC document. The Planning Department’s April
29, 2013, appeals response also addressed this claim.

Greenhouse Gases

17.  Appellants suggest the EIR fails to assess the Project’s greenhouse gas
impacts, fails to identify adequate mitigation or Project alternatives, and fails to adequately respond
to public comments on these issues. The Planning Department’s April 29, 2013, appeals response
addressed these arguments, noting that the EIR contains a thorough and accurate analysis of Project
impacts related to greenhouse gases, and that no public comments received on the DEIR related to
greenhouse gases.

18.  Appellants argue that because the EIR fails to quantify greenhouse gas
emlssmns, the document does not properly assess the significance of the Project’s impact. As above,
the Planning Department’s April 29, 2013, appeals response addresses this comment. It stated the
approach employed by the City to determine the significance of greenhouse gas impacts is consistent

056238\6197364v3
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with CEQA Guidelines 15064.4(2), which states that a lead agency may rely on a qualitative analysis

or performance standards when determining the significance of a projects GHG impact.
Recreation

19.  Appellants contend the EIR fails to adequately assess the significance of the
Project’s impacts on recreation, fails to identify adequate mitigation measures or alternatives, or fails
to adequately respond to public comments. The Planning Department’s April 29, 2013, appeal
response responded to these comments, explaining that the FEIR contains a thorough, detailed
analysis of the impacts of Project-related increases in the use of public parks and recreation facilities
and public open spaces, and that the document accurately concludes that less than significant
impacts would result from the Project. Further, there were no public comments on the DEIR
related to recreation, so no responses were required.

20.  Next, Appellants claim the EIR lacks information on rates of utilization of
nearby parks and fails to assess the overcrowding of these parks. Please see the response to comment
20 above. Furthermore, the April 29, 2013, appeals response noted that the EIR’s impact analysis
under Impact RE-1, Impact RE-2, and Impact RE-3 on EIR pp. IV.].10-IV.].15 evaluates the

increased demand on existing public recreation resources.
Traftic

22. ° Appellants claim that the FIR fails as an informational document with
respect to traffic and circulation impacts. The EIR assessed traffic and circulation impacts, as noted
by staff on pages 10 through 16 of the Planning Department’s April 29, 2013, appeals response.
Appellants have failed to state why the assessment of traffic and circulation impacts in the EIR failed
to adequately inform the public.

23.  Appellants claim that the traffic impact analysis is flawed for the following

reasons:

a. Appellants argue that the EIR misidentifies eastbound traffic through
movement at Market and Fourth Street as a critical movement. Planning Department staff
addressed this comment in the appeals response dated April 29, 2013. As staff noted, the comment
was addressed in the RTC document for the Draft EIR, which explains why the eastbound through

movement at the intersection of Fourth and Market Streets is the critical movement.

. b. Appellants argue that the EIR failed to account for vehicle delays
caused by increases in pedestrian volumes at the intersection of Third Street and Stevenson Street.
Planning Department staff addressed this comment in the appeals response dated April 29, 2013. As
staff noted, the comment was addressed on pages IIL.E.41 through IT1.E.49 of the RTC document,
under the subtopic, “Consideration of Pedestrians and Parking Supply in Traffic Analysis.” As
explained there, the analysis of intersection delay takes into account the general inefficiency of traffic
and pedestrian flows affecting the capacity of an intersection and acknowledges the existing conflicts
between pedestrians and vehicular traffic at the intersection.
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c. Appellants reiterate by reference the traffic and circulation arguments
that they made in Section 1 of the comment letter they submitted to the Board of Supervisors on
April 10, 2013. The Planning Department’s April 29, 2013, appeal response responded to these
comments.

24.  Appellants claim that the EIR’s analysis of alternatives is flawed because the
EIR’s conclusion that Traffic Variants 6 and 7 would cause significant traffic impacts is inaccurate
for the following reasons: (1) the EIR misidentifies the eastbound through movement at Market and
Fourth Street as a critical movement (2) the analysis is based on inaccurate trip distribution
assumptions, (3) the analysis considers only the proposed Project’s residential parking supply of one
space per unit, which exceeds the standard set in the Planning Code, resulting in higher traffic
volumes and fails to consider variants of Variants 6 and 7 involving reducmg the allowable parking
supply, which would reduce vehicle trips and both traffic and transit impacts, and (4) the alternatives
fail to include improvement measures designed to reduce vehicle traffic generated by the Project.
Appellants note that their reasons for claiming that the EIR’s alternatives analysis is flawed are
described in more detail in Appellants™April 10, 2013, comment letter submitted on the Project to
the San Francisco Board of Supervisors.

Planning Department staff responded to Appellants’ April 10 comments, repeated in
their March 31 letter, in the April 29, 2013, response letter. Staff noted that the comments raised
issues that had already been addressed in the RTC document and Appellants provided no evidence
showing the RTC’s responses were inadequate. Appellants also did not submit such evidence with
their March 31, 2014, letter. As noted above, staff found that substantial evidence supported the
EIR’s conclusion of the critical movement at the intersection of Market and Fourth Streets. Staff
also found that the RTC document, particularly pages IILE.17 through III.E.25, addressed
Appellants’ trip distribution claim and explained the substantial evidence in the record to support
the appropriateness of the EIR’s analysis and conclusions. Similarly, staff found that Appellants
claim regarding the number of on-site parking spaces was addressed in the RT'C document under the
subtopic, “Consideration of Pedestrians and Parking Supply in Traffic Analysis.” The RTC response
stated that the on-site parking was code compliant and “research does not support the comment that
states that by limiting the amount of parking on site, the traffic impact analysis for both the
proposed project and vehicle access Variants 1 to 7 would lead to different transportation impact
results.” Appellants’ comment concerning improvement measures also was addressed in the RTC
document and staff’s April 29, 2013, appeal response. These documents explain that the Planning
Code incorporates travel demand management elements that encourage alternative mode use and the

- proposed project would meet all applicable Planning Code requirements and, although not required
by CEQA, the EIR includes Improvement Measure I-TR-M, Transportation Demand Management,
to encourage use of alternative transportation modes.

Recirculation
25.  Appellants claim that significant new information was presented to the City

after the close of comment on the Draft EIR, but before final certification of the EIR or Project
approval, and therefore the City should have recirculated the Project’s draft EIR or prepared a

056238\6197364v3

2019



‘Board Pres. David Chiu and Bd. of Supervisors
May 12, 2014
Page 11

supplemental EIR to include this new information. Appellants allege that the following constituted
new information:

a. Information relating to the Historic Preservation Commission’s
permitting )unsdlcnon over the Project; and

b. Information relating to the feasibility or effectiveness of mitigation
measures or alternatives that would avoid or substandally reduce the Project’s contribution to
significant cumulative shadow impacts on Union Square.

According to Appellants, the grounds for alleging that the DEIR should have been
recirculated or that a supplemental EIR was required are described in more detail in the following
documents: (1) Appellants’ April 10, 2013, comment letter submitted on the Project to the Board
of Supervisors, section 10; (2) Appellants’ May 15, 2013, comment letter submitted on the Project

- to the Historic Preservation Commission, section VI; and (3) Appellants’ July 16, 2013, comment
letter submitted on the Project to the Successor Agency.

As Appellants note, Appellants recirculation claims are not new and Appellants have
not presented any reason why prior responses to comments on this issue were inadequate or
incorrect. Appellants claims were adequately addressed in the appeal response dated April 29, 2013,
(pages 53-56), in which staff explains why the information cited by Appellants does not meet
CEQA’s standards for recirculation or preparation of a supplemental EIR. Millennium Partners also
addressed Appellants’ recirculation claims in its July 1, 2013, letter, noting that new information
regarding the shadow budget for Union Square did not trigger the need for recirculation of the EIR
because that change did not change the baseline used in the EIR to determine whether impacts
would be potentially significant. Further, both Planning Department staff (see July 1, 2013, report,
pages 10-12) and the Millennium Partners’ response (see July 1, 2013, letter to the Board of
Supervisors, pages 2, 9-10) specifically addressed Appellants claims regarding the Historic
Preservation Commission’s permitting jurisdiction over the Project. Both Planning Department
staff (see the Board of Appeals Brief dated July 25, 2013, page 11) and Millennium Partners (see
July 23, 2013, letter to the Board of Supervisors, pages 1-2) also specifically addressed Appellants’
claim regarding the feasibility of lower height alternatives that created less shadow.

CEQA Findings

26.  Appellants claim that the City (including the Historic Preservation:
Commission, the Planning Commission, the Board of Supervisors, and the Board of Appeals with
respect to each agencies’ approvals of the permits or required findings within its jurisdiction) abused
its discretion in finding that further mitigation of the Project’s cumulatively considerable
contribution to cumulative shadow impacts on Union Square is infeasible because the finding is not
supported by substantial evidence. Specifically, Appellants argue that the City should have analyzed
a project that was between 351 feet and 520 feet because such a project was financially feasible and
would have lessened the Project’s shadow impacts on Union Square, and the financial feasibility
report relied on by the City is not substantial evidence. As Appellants note, they raised these claims
multiple times since 2013 and no new information has been introduced in the current appeal.
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Appellants’ claims have been addressed multiple times by both the Planning
Department staff and Millennium Partners. Planning Department staff addressed Appellants’
CEQA findings claims on pages 44 to 46 of the appeals response dated April 29, 2013, on pages 9 to
. 10 of their July 1, 2013, report, and on page 11 of staff’s July 25, 2013 Board of Appeals Brief. As
staff noted in those documents, Appellants failed to provide evidence that a project between 351 feet
and 520 feet would lessen the Project’s contribution to significant cumulative shadow impacts and
failed “to provide credible evidence that the economic analysis of the financial feasibility of the
project alternatives described in the EIR . . . which was peer reviewed by an independent economic
consultant . . . retained by and working under the direction of the Successor Agency is flawed or
invalid.” In approving the land use entitlements for the Project, the City considered the May 8,
2013 Financial Feasibility Report prepared by EPS and June 28, 2013 report of Eric Sussman, and
the responses and rebuittals thereto, and the City made findings pursuant to Section 15162 of the
CEQA Guidelines.

M1llenn1um Partners also addressed Appellants’ CEQA findings claims in its July 1,
2013 July 15, 2013, and July 23, 2013, letters to the Board of Supervisors. Millennium Partners
noted that the EIR considered a reasonable range of alternatives, the financial feasibility findings
were based on substantial evidence, the City could rely on experts of its own choosing when
evaluating evidence and reaching conclusions as to the environmental review for the Project.

27.  Appellants claim that the City failed to proceed in the manner required by
law in making its finding that no feasible mitigation or alternatives existed to reduce the Project’s
cumulatively considerable contribution to cumulative shadow impacts because the EIR fails to
include information regarding feasibility. Appellants note that they raised this claim in at least six
comment letters and have not submitted any new information to support their claim.

Planning Department staff adequately addressed this claim in the April 29, 2013,
appeals response as well as in subsequent reports. As staff explained on page 44 of its April 29, 2013,
report, the EIR explained “that there is no feasible mitigation for the proposed project's cumulative
shadow impacts on public open spaces because any theoretical mitigation would fundamentally alter
the project's basic design and programming parameters, and any significant development on the
project site would shadow downtown open spaces and sidewalks that may also be affected by other
downtown development.” Staff also explained that “no further modification of the tower could
eliminate the tower’s net new shadow on Union Square unless the height of the tower were reduced
to approximately 351 feet or less, but even then the proposed project would still shadow other
downtown open spaces and sidewalks” and result in cumulatively considerable contribution to
cumulative shadow impacts on public open spaces. Thus, the EIR explained why mitigation was
infeasible. :

Millennium Partners also addressed Applicants’ claim that the City failed to proceed
in the manner required by law, particularly on pages 7 to 8 of its July 1, 2013, letter and pages 1 to 2
of its July 23, 2013, letter to the Board of Supervisors. Millennium Partners reiterated staff’s points
that substantial evidence, including peer reviewed financial feasibility studies and the shadow analysis
in the EIR, supported the City’s finding that no feasible mitigation measures or alternatives could
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lessen the Project’s cumulatively considerable contribution to cumulative shadow impacts on public
© open spaces. '

28.  Appellants claim that the City’s approval of the Project violates a number of
provisions of Article 11 of the Planning Code, as described in Appellants’ comments letters
submitted on April 25, May 15, June 13, July 1, July 15, July 16, and July 23, 2013. Both Planning
Department staff and Millennium Partners responded to Appellants’ claim and Appellants have not
explained why those responses were inadequate. For example, staff in its July 1, 2013, report to the
Board of Supervisors explained in detail how the Project is consistent with Article 11, including the
tower portion (pages 6 to 7), and the Project’s massing, composition, scale, materials and colors, and
detailing and ornamentations, (pages 7 to 9). Millennium Partners also explained the myriad
reasons that the Project is consistent with Article 11 in a July 1, 2013, letter to the Board of
Supervisors, including the reasons that the Project would not increase the height of the Aronson
Building by more than one story, the tower would not be an addition to the Aronson Building and
in any case would be compatible with it, the Project would be compatible with the NMMS
Conservation District, the Project effectuates the purposes of Article 11, and the Project complies
with the Secretary of the Interior’s Standards for the Treatment of Historic Properties and
Rehabilitation.

29.  Appellants argue that the Project approval violates Planning Code sections -
295 and 309 for the reasons stated in their May 23, 2013, comment letter and July 11, 2013, brief
submitted to the Board of Appeals. Staff addressed these claims in its July 1, 2013, report (page 10—
11) and July 25, 2013, Board of Appeals Brief, explaining that Section 295 provides the Planning
and Recreation and Park Commissions with the authority to adopt criteria to implement that
provision and the authority was property exercised, determinations of significance under CEQA and
Section 295 are not interchangeable, and the reasons that the Planning Commission’s
Determination of Compliance with Planning Code section 309 should be upheld, Appellants offer
no reason why staff’s prior responses to their claim is inadequate or incorrect.

Moreover, Millennium Partners also addressed Appellants’ claim, including in its
July 23, 2013, letter to the Board of Supervisors and July 25, 2013, Board of Appeals brief. For the
reasons stated in the brief, the Planning Commission’s section 309 action and the actions regarding
the shadow budget were proper and supported by substantial evidence in the record.

30.  Finally, Appellants claim that the Project approval violates the uniformity
requirements of state and local law as explained in Appellants’ July 12, 2013 comment letter.
Millennium Partners provided a detailed response to Appellants’ July 12, 2013, letter in a letter
~ dated July 23, 2013, which explained that state “uniformity” requirements, as set forth in section
65852, do not apply to charter cities, such as the City. Even if the City were subject to the
uniformity requirement of Section 65852, the adoption of the SUD or zoning map amendment
would not violate that section because that section expressly permits differences of treatment among
zones. In addition, that letter explained that the Project did not violate Planning Code section
101.1, which states that zoning ordinances and development agreements shall not be adopted unless
they are found to be consistent with the City’s General Plan and the Priority Policies set forth in
Section 101.1(b), because the Project is consistent with both the General Plan and the Priority
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Policies. Once again, Appellants fail to explain how the prior response to this comment is
inadequate or inaccurate.

For the foregoing reasons, Appcllants’ appeal of the subdivision map only serves to
reiterate stale arguments already considered by the City. Therefore, this appeal should be dismissed.

Sincer

Margo'N. Bradish
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Enclosed Herewith on CD: Previously Submitted Letters, Appeals, and Memoranda

1. Planning Department Appeal Response of EIR Certification, April 29, 2013

2. Planning Departmén_t Supplemental Appeal of EIR Certiﬁcation, May 6, 2013

3. Planning Department Board of Appeals Brief, July 15, 2013

4. Planning Department Board of Appeals Brief, July 25, 2013
Major Permit to Alter Case Report, May 15, 2013

6. Major Permit to Alter Appeal Report, July 1, 2013

7. EPS Response to “Expert Report of Eric Sussman,” July 9, 2013

8. Project Sponsor lettér to Board of Supervisors, July 1, 2013

9. Project Sponsor letter to Board of Supervisors, July 15, 2013

10.  Project Sponsor letter to Board of Supervisors, July 23, 2013 (1)

11. - Project Sponsor letter to Board of Supervisors, July 23, 2013 (2)

12. Project Sponsor letter to Board of Supervisors, July 23, 2013 (3)

13.  Project Sponsor letter to Board of Supérvisors, July 30, 2013

14.  Planning Executive Summary Section 309 Determination of Compliance, March 28, 2013

“with Board of Supervisors stamp of receipt dated June 3, 2013

15. Keyser Marston Memorandum to Christine Maher, July 15, 2013 -

16.  Keyser Marston Memorandum .to Christine Maher, July 23, 2013

17.  Memorandum from Stacy Radine Bradley, to Recreation and Park Commission, May 23,
2013 (addendum and amendments to resolutions)

18.  Memorandum from Stacy Radine Bradley, to Recreation and Park Commission, May 23, |
2013 (addendum)

19. Memorandum from. Calvillo to Jon Givner, June 20, 2013

20.  Planning Memorandum from Debra Dwyer to Kevin Guy, May 22, 2013

21.  Memorandum from Mauney-Brodek, to Recreation and Park vCommission, May 23, 2013
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22.  Memorandum from Mauney-Brodek, to Recreation and Park Commission, Evaluation of
Shadow Impact on Union Square, May 23, 2013
23.. Memorandum to the Planning Commission, May 20, 2013

24,  Memorandum to the Planning Commission, May 20, 2013 with Board of Appeals June 23,
2013 stamp of receipt

25.  Motion Holder’s Brief before Board of Appeals, July 25, 2013

All other documents in the City’s files that were before City decisionmakers in considering and
acting on the land use entitlements for the Project are herein incorporated by this reference.

MNB
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THOMASN.LIPPE, wrc O, ciby Aty

201 Mission Street Te-lephone: 415-777-5604

12th Floor ~ Facsimile: 415-777-5606
San Francisco, California 94105 Email: Lippelaw(@sonic.net
May 8, 2014

Board President David Chiu and Board of Supervisors
c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors

City of San Francisco

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689 ' !

I

Re: Argument in Support of Appeal of Department of Public Works approval of Subdivision

Map for Project 7970 relating to Block 3706, Lots 275, 277,093 and 706 Mission Street -
Residential Tower and Mexican Museum Project.

Dear President Chiu and Supervisors:

This office represents the 765 Market Street Residential Owners Association (“ROA”), the
Friends of Yerba Buena (“FYB”), Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and
Margaret Collins (collectively “Appellants™) in their appeal of the Department of Public Works’
approval of a subdivision map for Project 7970 relating to Block 3706, Lots 275, 277, 093 and 706
Mission Street - Residential Tower and Mexican Museum Project (“the Project”).

Introduction

The grounds for this appeal are that the City cannot approve this tentative subdivision map
because it is a project subject to the California Environmental Quality Act (“CEQA”™) and the City
has not yet complied with CEQA; and because the tentative subdivision map is for a project that
violates a nurmber. of provisions of the State Planning and Zoning Law and the San Francisco
Planning Code and is inconsistent with the San Francisco Master Plan. (See Government Code
sections 66473.5, 66474; San Francisco Planning Code section 101.1.)

The County Surveyor has made no determination of record regarding the Project’s
compliance with CEQA, nor has any other City decision-maker. CEQA cannot simply be ignored.

The County Surveyor has not made any findings regarding the adequacy of the environmental
impact report prepared for this project. Despite the Board of Supervisors’ prior certification of the
EIR for this project, the County Surveyor’s approval of this subdivision map is a new discretionary
decision pursuant to CEQA Guidelines 15090(a)(2). There is no evidence that the final EIR was
presented to the County Surveyor, or that the County Surveyor reviewed and considered the
information contained in the EIR prior to approving this subdivision map for this Project.

Nor has the County Surveyor complied with San Francisco Administrative Code section
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31.17, subdivision (b), which requires that “Before making its' decision whether to carry out or
approve the project, the decision-making body or appellate body shall review and consider the
information contained in the EIR and shall make findings as required by CEQA” or subdivision (c),
which provides that “Thereafter, the decision-making body or appellate body may make its decision
whether to carry out or approve the project.”

Nor has the County Surveyor made the findings required by Public Resources Code section
21081 or CEQA Guidelines 15090 through 15093, which are required here because the Project EIR
identified a number of significant adverse environmental effects of the Project.

The Planning Department will presumably take the position that “since certification of the
EIR, there is no new information of substantial importance raised by Appellants or that has otherwise
come to light under CEQA Guidelines Section 15162.” This is incorrect because there is new, “post-
certification” information requiring preparation of a subsequent or supplemental EIR under Public
Resources Code section. 21166 and CEQA Guideline 15162, including subdivision (a)(3)(c) of
section 15162 [“Mitigation measures or alternatives previously found not to be feasible would in fact
be feasible and would substantially reduce one or more significant effects of the project, but the
project proponents decline to adopt the mitigation measure or alternative”]. For example:

° As discussed in paragraph 26.b below, information presented by the Project Sponsor after
certification of the EIR (i.e., the May 8, 2013, “EPS Report”) shows there are feasible
alternative tower heights higher than 351 feet but lower than 520 feet. Therefore, the City
cannot lawfully make the finding that there are no feasible mitigation measures that would
“substantially lessen” the significant cumulative show impact on Union Square.

° Also, as discussed in paragraph 26.c and d below, information presented by Appellant’s after
certification of the EIR (i.e., the June 28,2013, “Sussman Report™) shows that a tower height
of 351 feet is financially feasible and the EPS Report’s analysis and conclusion that the
Reduced Shadow Alternative is not financially feasible does not constitute substantial
evidence supporting the City’s finding because it is “clearly inadequate or unsupported.”

. Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d
376, 4009.

To the extent the County Surveyor is relying on the Project EIR previously certified by the
Planning Commission on March 21, 2013, and the Board of Supervisors on May 7, 2013, that
reliance is misplaced because the EIR is defective.

Appellants have previously argued all of their grounds for appeal in detail in previous.
submissions to various City agencies, including this Board. Therefore, this letter will briefly
summarize these arguments and provide cross-references to the previously submitted letters and
briefs where these arguments are presented in more detail. This letter also lists, below, all of these
previously submitted letters and briefs. Appellants also submit herewith copies of all of these
previously submitted letters and briefs, in both paper and electronic (DVD) formats. These
previously submitted letters and briefs are incorporated herein by this reference.
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Summary of Grounds and Arguments

1. The approval does not comply with CEQA for all the reasons described in my clients prior
appeal of the EIR for this Project, which is Board of Supervisors File No. 130308. These legal
violations arise in connection with a number of areas of environmental impact, including the
following.

Air Quality

2. Impact AQ-1. Impact AQ-1 analyzes the significance of the Project’s construction phase
air quality impacts against “Thresholds of Significance” G2 and G3. Threshold of Significance G2
is “violate any air quality standard or contribute substantially to an existing or projected air quality
violation.” The assessment is based on numerical standards previously established by the Bay Area
Air Quality Management District (BAAQMD) for the ozone precursors: Reactive Organic Gases
(ROG) at 54 1bs/day and Nitrogen Oxides (NOx) at 54 Ibs/day; and for Exhaust Particulate Matter
10 (PM10) at 82 lbs/day and Exhaust Particulate Matter 2.5 (PM2.5) at 54 lbs/day. The EIR’s
analysis of these impacts fails as an informational document for several reasons.

a. The EIR fails to inform the public that the BAAQMD no longer recommends that
public agencies use its numerical thresholds to determine the significance of air quality
‘impacts. c

b. The City of San Francisco uses these numerical thresholds for virtually all land use
development projects in the city that require CEQA review. Therefore, the City-was
required, but failed, to undertake its own rule-making proceeding to adopt these thresholds
as its own and determine in a public process that they are supported by substantial evidence.
(CEQA Guideline, § 15064.7.) Since the City has not formally adopted the air quality
signifi cance thresholds in a public process supported by substantial evidence, it failed to
proceed in the manner required by law by using these thresholds on an ad hoc basis in this
EIR.

C. The EIR fails to specify the evidence that purportedly comnstitutes “substantial
evidence” supporting its use of these numerical thresholds.

d. The evidence provided by BAAQMD’s source documents cited in the EIR does not
constitute “substantial evidence” supporting the City’s use of these numerical thresholds.

e.  TheEIR’sassumption that these thresholds are appropriate for the purpose for which -
they are used is logically and legally flawed. Using the EIR s logic, if the City finds that one .
project will add 46 lbs/day of ozone precursors, it is considered a less-than-significant -
impact, butifthat project will add 55 lbs/day of ozone precursors, it is considered significant.
* Yet, if the City approved 2 new large projects in the area in the same 2- or 3-year period that
construction of such large projects takes, each emitting 46 1bs/day of ozone precursors, it is
considered a less-than-significant impact even though the total of the two added together
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equals 92 Ibs/day of ozone precursors. This scenario is not hypothetical; it is unfolding in
San Francisco, with the many large construction projects the City has recently approved and
is considering approving in the downtown area that will be under construction at the same
time. As a result, the thresholds violate a fundamental CEQA principal that regardless of
whether projects’ incremental impacts are deemed insignificant in isolation, they may be
cumulatively significant.

f. The San Francisco Bay Area Air Quality District is in “non-attainment” status under
federal and state clean air laws for criteria pollutants. This project, along with many others,
will substantially contribute to that existing significant adverse impact. The City’s untenable

‘position is that public agencies in the Air Basin can approve project after project, each

emitting, for example, up to 54 Ibs/day of new and additional ozone precursors, withoutever
causing a cumulatively considerable increase in air pollution. This approach runs counter
to the reason for conducting cumulative impact analysis. If the City (and other agencies in
the Air Basin) continues to find that projects that make air quality worse - when it is already
significantly degraded - do not have a significant adverse cumulative impact on air quality,
then the City will have no legal obligation to adopt feasible mitigation measures to reduce
the significant cumulative impact.

g. The DEIR’s use of the BAAQMD thresholds of significance is erroneous as a matter
of law for several other reasons:

(1)  The EIR cannot merely reference a project’s compliance with another
agency’s regulations. Lead agencies must conduct their own fact-based analysis of
project impacts, regardless of whether the project complies with other regulatory
standards. The EIR uses BAAQMD’s thresholds of significance uncritically, without
any factual analysis of its own, in violation of CEQA;’

(2)  This uncritical application of the BAAQMD’s thresholds of significance
represents a failure of the City to exercise its independent judgement in preparing the
EIR;?

! Endangered Habitats League v County of Orange (2005) 131 Cal.App.4th 777, 793 (“The use of
an erroneous legal standard [for the threshold of significance in an EIR] is a failure to proceed in the
manner required by law that requires reversal.”).

? Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099,
1109 [underscore emphasis added], citing Communities for a Better Environment v. California
Resources Agency (2002) 103 Cal.App.4th 98, 114 (“CBE’ "); accord Mejia v. City of Los Angeles
(2005) 130 Cal. App.4th 322, 342 [“A threshold of significance is not conclusive ... and does not
relieve a public agency of the duty to consider the: ev1dence under the fair argument standard.”].)

¥ Friends of La Vinav. County of Los Angeles (1991) 232 Cal.App.3d 1446.
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3) Just as disagreement from another agency does not deprive a lead agency of
discretion under CEQA to judge whether substantial evidence supports its
conclusions,* agreement from another agency does not relieve a lead agency of
separately discharging its obligations under CEQA;

4 The BAAQMD CEQA Guidelines do not provide any factual explanation as
to why the 54 lbs. per day standard represents an appropriate threshold of
significance for judging the significance of project-level ozone pollution impacts.
More importantly, the DEIR also fails to include any such explanation, and is
therefore inadequate as a matter of law;’ and :

%) Compliance with other regulatory standards cannot be used under CEQA as
a basis for finding that a project’s effects are insignificant, nor can it substitute for
a fact-based analysis of those effects.®

h. - The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 28, 2013, comment letter submitted on the Project to the
Board of Supervisors; and

2) Appellants’ May 7, 2013, comment letter submitted on the PIOJect to the
Board of Supervisors.

*California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 626.
5 Santiago County Water Dist. . County of Orange, supra, 118 Cal.App.3d 818.

® See, e.g., Californians for Alternatives to Toxics v. Department of Food & Agriculture (2005) 136
Cal.App.4th 1, 16 (lead agencies must review the site-specific impacts of pesticide applications
under their jurisdiction, because “DPR’s [Department of Pesticide Regulation] registration does not
and cannot account for specific uses of pesticides..., such as the specific chemicals used, their
amounts and frequency of use, specific sensitive areas targeted for application, and the like™);
Citizens for Non-Toxic Pest Control v. Department of Food &.Agriculture (1986) 187 Cal.App.3d
1575, 1587-1588 (state agency applying pesticides cannot rely on pesticide registration status to
avoid further environmental review under CEQA); Oro Fino Gold Mining Corporation v. County
of El Dorado (1990) 225 Cal.App.3d 872, 881-882 (rejects contention that project noise level would
be insignificant simply by being consistent with general plan standards for the zone in question).
See also City of Antiochv. City Council of the City of Pittsburg (1986)187 Cal.App.3d 1325, 1331-
1332 (EIR required for construction of road and sewer lines even though these were shown on city
general plan); Kings County Farm Bureauv. City of Hanford (1990) 221 Cal.App.3d 692, 712-718
(agency erred by “wrongly assum[ing] that, simply because the smokestack emissions would comply
with applicable regulations from other agencies regulatmg air quality, the overall project would not
cause significant effects to air quality.”).
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3. Mitigation Measure M-AQ-1. The EIR defers the development of mitigation measures to
reduce significant diesel particulate and toxic air contaminant emissions to “less than significant”
to the post-approval preparation and “approval” of a “Construction Emission Minimization Plan.”
But the EIR presents no evidence suggesting that developing this Plan now is impractical or
infeasible; therefore, this procedure violates CEQA. :

a. As a result, mitigation measures intended to reduce diesel particulate and toxic air
contaminant emissions to “less than significant” are not detailed enough to be enforceable
or effective. For example, the Construction Emission Minimization Plan:

(1)  Doesnotspecify how vehicles with lower-emitting engines or Verified Diesel
Emissions Control Strategies (VDECS) technologies will be confirmed as acceptable
either in advance or during the project’s three year building period;

)] Does not specify how idling time of diesel equipment onsite will be limited
to no more than two minutes at a time;

3 Does not define the term “feasible for use” as used in Mitigation Measure
M-AQ-1’s measure “Requiring use of Interim Tier 4 or Tier 4 equipment where such
equipment is available and feasible for use” (See EIR, Appendix G, pg. 27); and

#% Does not disclose the basis for the EIR’s conclusion that the Construction

FEmission Minimization Plan will reduce construction period diesel emissions by
65%.

b. The Construction Emission Minimization Plan is to be reviewed by an
“Environmental Planning Air Quality Specialist.” The qualifications of this Specialist are
undefined. These qualifications include intimate familiarity with diesel engines, construction
vehicles and equipment, VDECS technologies, new and used construction vehicles and
emission control options, and air regulations. With no assurance that this specialist will have
the required qualifications, the success of this yet to be developed plan cannot be assumed.

c. Therefore, the EIR fails as an informational document with respect to the City’s
obligation to identify mitigation measures in the EIR that will substantially reduce the
Project’s potentially significant impacts from increased diesel particulate and toxic air
contaminant emissions; and the EIR’s conclusion that Mitigation Measure M-AQ-1 will
reduce significant diesel particulate and toxic air contaminant emissions to “less than
significant” is unsupported.

d. The grounds described in this paragraph are described in more detail in:

4] Appellants’ April 28, 2013, comment letter submitted on the Project to the
Board of Supervisors; and - :
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(2)  Appellants’ May 7, 2013, comment letter submitted on the Pfoject to the
Board of Supervisors.
Historic Resources
4. The Project will demolish part of the Aronson Building and construct a residential tower

~where the part to be demolished is located. The tower will be physically attached to and
programmatically integrated with the Aronson building. Pursuant to San Francisco Planning Code
Article 11, Appendix F, the Aronson Building is a Category I Significant Building and the Aronson
Building parcel is within the New Montgomery-Mission-Second Conservation (“NMMS*) District.
Because the Project involves “construction, alteration, removal or demolition of a structure ... or any
new or replacement construction for which a permit is required pursuant to the Building Code, on
any designated Significant or Contributory Building or any building in a Conservation District”
(Planning Code § 1111(a)), the developer must obtain permits from the San Francisco Historic
Preservation Commission for the entire Project. The EIR fails as an informational document with
respect to the Project’s impacts on historic resources for many reasons.

5. The EIR fails to inform the public that the Historic Preservation Commission has permitting
jurisdiction over the Project, that the Project requires a Permit to Alter from the San Francisco
. Historic Preservation Commission to protect historic and cultural resources, and that the Project must
comply with substantive historic and cultural resource protection requirements of San Francisco
Planning Code Article 11, including:

a. Planning Code section 1111.6(c)(6), which provides that any additions to height of
a Cate gory I Significant Building such as the Aronson Building, “shall be limited to one story
above the height of the existing roof.” The Project will increase the height of the Aronson
Building by 39 stories;

b. Planning Code section 1111.6(c)(6), which provides that any additions to height of
a Category I Significant Building such as the Aronson Building, “shall be compatible with
the scale and character of the building.” The Aronson Building is a 10-story, 154 foot high
building (144 feet to the roof of the highest occupied floor plus a 10-foot-tall mechanical
penthouse); the Project is approximately 40 floors and 510 feet high (480 feet to the roof of
the highest occupied floor plus a 30-foot-tall elevator/mechanical penthouse);

C. Under Planning Code § 1113(a), which provides that “any new or replacement
structure or for an addition to any existing structure in a Conservation District” must be
“compatible in scale and design with the District as set forth in Sections 6 and 7 of the.
Appendix that describes the District.” Sections 6 and 7 of the Appendix that describes the
District (i.e., Appendix F) establishes that the scale, particularly the predominant height of
the district and the predominant height of the buildings that define the conservation
characteristics of the district, as three to eight floors; '
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The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 25, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 2 and 4; '

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors, section [;

(3) Appellants’ May 15, 2013, comment letter submitted on the Project to the
Historic Preservation Commission, sections IILA, IV, and V;

(4)  Appellants’ June 13, 2013, comment letter submitted on the Project to the
Board of Supervisors; :

(5)  Appellants’ July 1, 2013, comment letter submitted on the Project to the
Board of Supervisors;

(6)  Appellants’ July 15, 2013, comment letter submitted on the Project to the
Board of Supervisors; :

(7)  Appellants’ July 16,, 2013, comment letter submitted on the Project to the
Successor Agency; and

(8)  Appellants’ July 23, 2013, comment letter submitted on the Pfoject to the -
Board of Supervisors. '

6. The EIR’s assessment of whether the Project’s cumulative impact on historic and cultural
resources significant is legally inadequate in that, without limitation:

a.

It wrongly assumes the current degraded nature of the environmental setting

decreases, rather than increases, the significance of the impact;

b.

The EIR’s conclusion that the Project’s cumulative impact on historic resources is

less than significant is impermissibly based in part on an arbitrary standard of “views within
the district;”

C.

The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 25, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 4;

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the -
Board of Supervisors;
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3) Appellants’ May 15, 2013, comment letter submitted on the Project to the
Historic Preservation Commission, sections V.A and V.B;

4) Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors; and

(5)  Appellants® July 15, 2013, comment letter submitted on the Project to the
Board of Supervisors. ' .

7. As alleged in the Fourth Cause of Action, the Project violates the Planning Code provisions
described paragraph 5 above. The EIR fails to discuss these violations of the Planning Code as
inconsistent with the City’s General Plan (San Francisco Master Plan), because the Planning Code
implements the General Plan. (Planning Code § 101.) The EIR must discuss the Project’s
inconsistencies with the General Plan as required by CEQA Guideline § 15125(d). These General
Plan inconsistencies and statutory violations represent significant adverse impacts of the Project on
the conservati on values that Article 11 and the NMMS Conservation District were enacted to protect.
The grounds described in this paragraph are described in more detail in:

a. Appellants® April 25, 2013, comment letter submitted on the Project to the Board of
Supervisors, section 4; ‘

b. Appellants’ May 15, 2013, comment letter submitted on the Project to the Historic
Preservation Commission, section IV.B; and

c. Appellants’ July 15, 2013, comment letter submitted on the Project to the Board of
Supervisors.

Noise

8. The EIR’s analysis of whether Noise Impact NO-1 (Construction Noise) will be significant
with the adoption of Mitigation Measure M-NO-1a and Mitigation Measures M-NO-1b does not
meet CEQA’s requirements for the informational content of an EIR. The EIR does not provide
sufficient information to evaluate the significance of the construction noise that will be experienced
by sensitive noise receptors in the area even with adoption of the mitigation measures identified in
the EIR. The missing information includes: ' '

a. Specifying the amount of noise attenuation (i.e., reduction) that will occur as aresult
of the distances between the generation of noise by construction equipment and sensitive

noise receptors in the area;

b. Specifying the amount of noise attenuation that will occur as a result of the various
types of noise reduction techniques that are identified as mitigation measures; and

C. Specifying when mitigation measures that will only be used when “feasible” or
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“possible” will actually be feasible or possible. Thus, the EIR anticipates that there will be
occasions when these mitigation measure are ineffective because they are not possible or
feasible. Since the EIR finds this impact to be “Less than Significant with Mitigation,” the
EIR must disclose that the uncertainty surrounding the implementation of these measures
requires determining that the impact is “Significant.”

d. The grounds described in this paragraph are described in more detail in Appellants’
April 27,2013, comment letter submitted on the Project to the Board of Supervisors, section
2.

9. Mitigation Measure M-NO-1a (for Impact NO-1, Construction Noise), includes a provision
requiring 14-days advance notice for activities that will generate noise over 90 db. As the EIR
recognizes, generating noise at this level is a significant noise impact. Therefore, the
acknowledgment in the mitigation measure that noise will, in fact, be generated above this level,
subject only to a notice requirement, demonstrates that this impact remains significant after
mitigation. Therefore, the EIR fails as an informational document because its fails to disclose that
this impact is significant. The grounds described in this paragraph are described in more detail
Appellants® April 10, 2013, comment letter submitted on the Project to the Board of Supervisors,
section 6.a. '

10.  Subdivision (d) of section 2909 of the San Francisco Noise Ordinance establishes thresholds
for determining significance of noise impacts on nearby residents of 45 dBA nighttime/55 dBA
daytime noise, stating:

Fixed Residential Interior Noise Limits. In order to prevent sleep disturbance, protect
public health and prevent the acoustical environment from progressive deterioration
due to the increasing use and influence of mechanical equipment, no fixed noise
source may cause the noise level measured inside any sleeping or living room in any
dwelling unit located on residential property to exceed 45 dBA between the hours of
10:00 p.m. to 7:00 a.m. or 55 dBA between the hours of 7:00 a.m. to 10:00 p.m. with
windows open except where building ventilation is achieved through mechanical
systems that allow windows to remain closed.

This standard is based on the experience of sensitive receptors (i.e., preventing sleep disturbance,
protecting public health, and preventing the acoustical environment from progressive deterioration).
But the EIR suggests that the Project can violate these interior noise standards without causing a
significant impact because, as “non-permanent” generators of noise, the Project’s construction
equipment is exempt from section 2909(d).

a. The EIR does so by falsely asserting that section 2909 includes the word “permanent”
as a limitation on the types of noise sources that will be considered “fixed” and therefore
subject to these interior noise standards. (DEIR, p. IV.F-16.) Therefore, the EIR fails as an
informational document because this less-than-significant impact conclusion is based on
misleading information.
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b. The EIR assumes that compliance with the San Francisco Noise Ordinance equates
to achieving less-than-significant impacts. Therefore, the EIR fails as an informational
document because this less-than-significant impact conclusion is based on a legally
erroneous threshold of significance. Compliance with regulatory standards cannot be used
as a substitute for a fact based analysis of whether an impact is significant. While San
Francisco is free to adopt a Noise Ordinance that exempts specific noise sources from its
regulatory effect, it is not free, under CEQA, to fail to disclose the significance of noise that
exceeds these interior noise limits.

c. " The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ April 27, 2013, comment letter submitted on the Projeét to the
Board of Supervisors, section 2; and

(2)  Appellants’ May 7, 2013, comment letter submitted on the PI'O] ect to the
. Board of Supervisors. :

Shadow Impacts on Union Square

11. The E1R fails as an informational document because it does not include information relating
to the feasibility or effectiveness of mitigation measures or alternatives that would avoid or
substantially reduce the Project’s significant shadow impact on Union Square. The EIR finds the
Project’s incremental shadow impact on Union Square is “less than significant” but its cumulative
shadow impact on Union Square to be “significant.” This latter finding triggers an obligation that
the EIR identify feasible mitigation measures that would “substantlally reduce” the impact. The EIR
fails to do so.

a. The grounds described in this paragraph are described in more detail in:

(1)  Appellants® April 10, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 3;

(2)  Appellants’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 4; :

(3)  Appellants® May 23, 2013, comment letter submitted on the Project to the
Board of Supervisors, Section 1.a and Appendix 1;

(4)  Appellants’ July 11, 2013, brief to the Board of Appeals, section ITII.B.1;

(5)  Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and
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(6)  Appellants’ July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.

12.  Information relating to the feasibility or effectiveness of mitigation measures or alternatives
that would avoid or substantially reduce the Project’s significant shadow impact on Union Square
was not provided by the City until well after the close of commeént on that Draft EIR. Therefore, the
EIR should have been recirculated for public comment. ’ '

a. ‘The grounds described in this paragraph are described in more detail in:

(D | Appellanfs’ May 7, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 4;

(2)  Appellants’ May 23, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 1.a and Appendix 1;

(3)  Appellants’ July 11, 2013, brief to the Board of Appeals, section II1.B.2;

(4) - Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and

(5)  Appellants’ July 23, 2013, comment letter submitted on the Project to the .
Board of Supervisors.

13.  By'adopting Proposition K (codified at Planning Code § 295), the voters of San Francisco
. adopted- a substantive limit on development prohibiting the approval of buildings subject to the
ordinance casting new shadows on Union Square between one hour after sunrise and one hour before
sunset unless the Planning Commission finds the resulting adverse impact on use of the park to be
less than significant.

a. For purposes of CEQA, this ordinance establishes a threshold of significance for
shadow impacts: i.e., any new shadow between one hour after sunrise and one hour before
sunset is potentially significant. It also establishes a mitigation measure: disapproval of the
project unless the Planning Commission finds the impact on use of the park is less than
significant. ' '

b. Proposition K tasked the Planning Commission and the Recreation and Park
Commission with adopting “criteria for the implementation” of this law. In 1989, these
agencies adopted numerical performance standards (known as “cumulative shadow limits™)
for each park under the jurisdiction the Recreation and Park Commission. These numerical
limits are the performance standard by which the Planning Commission determines if
individual projects will have a significant or less-than-significant impact on use of a park.
In CEQA terminology, the “cumulative shadow limits™ are mitigation measures.
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14.

C. Tn October of 201 2, the City increased the cumulative shadow limit for Union SQuare,
making it less environmentally protective.

d. For purposes of approving the Project, the City again increased the cumulative
shadow limit for Union Square, making it less environmentally protective.

e. Under CEQA however, before deleting or modifying a previously adopfed mitigation
measure, the lead agency “must state a legitimate reason” and “must support that statement
of reason with substantial evidence.” (Napa Citizens for Honest Governmentv. Napa County
Bd. of Supervisors (2001) 91 Cal.App.4th 342, 359 [“when an earlier adopted mitigation
measure has been deleted, the deference provided to governing bodies with respect to land
use planning decisions must be tempered by the presumption that the governing body
adopted the mitigation measure in the first place only after due investigation and
consideration”]; accord Katzeff'v. California Dept. of Forestry and Fire Protection (2010)
181 Cal. App.4th 601, 612; Lincoln Place Tenants Associationv. City ofLosAngeles (2005)
130 Cal. App.4th 1491, 1507-1508.)

f. Here, the EIR offers no Iegltlmate reason to water down the protections afforded by
Proposition K and the previous decision of the Planning and Recreation and Park
Commissions establishing the cumulative shadow limit for Union Square. The EIR’s casual
assertion that “There is no feasible mitigation for the proposed project’s contribution to
cumulative shadow impacts, because any theoretical mitigation would fundamentally alter
the project’s basic design and programming parameters™’ is not a legitimate reason, because
these are not legally valid grounds to find that leaving the cumulative shadow limit intact is
infeasible. “The fact that an alternative may be more expensive or less profitable is not
sufficient to show that the alternative is financially infeasible. What is required is evidence
that the additional costs or lost profitability are sufficiently severe as to render it impractical
to proceed with the project.” Citizens of Goleta Valley v. Board of Supervisors (1988) 197
CalApp 3d 1167, 1181. :

g The grounds described in this paragraph are described in more detail in:

(1)  Appellants® April 27, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 1; and

(2)  Appellants’ July 11, 2013, comment letter submitted on the Project to the
Board of Appeals, section ITI.B.2.

The City’s decision to increase the cumulative shadow limit for Union Square as described

in paragraph 13.c is inconsistent with several policies of the Downtown Plan, including:

"DEIR, p. [V.I-60.
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POLICY 9.3 Give priority to development of two categories of highly valued open
space; sunlit plazas and parks.

Providing ground level plazas and parks benefits the most people. If developed
according to guidelines for access, sunlight design, facilities, and size, these spaces
will join those existing highly prized spaces such as Redwood Park, Sidney Walton
Park, Justin Herman Plaza, and the State Compensation Building Plaza.

POLICY 10.5 Address the need for human comfort in the design of open spaces by
minimizing wind and maximizing sunshine.

The EIR fails as an informational document because it fails to discuss the Project’s inconsistency
with these General Plan policies. The grounds described in this paragraph are described in more
detail in Appellants’ April 27, 2013, comment letter submitted on the PrOJect to the Board of
Supervisors, section 1.

. Shadow Impacts on Jessie Square

15.  The main text of the DEIR fails to quantify new shadow the Project would generate on Jessie
Square. The reader must find the letters from Turnstone Consulting buried in the Shadow Appendix
to learn that the Project will add 8,031,176 square feet of new shadow to Jessie Square, i.e, more
than eight million new square feet of shadow. The EIR fails as an informational document because
“Information scattered here and there in EIR appendices’ or a report ‘buried in an appendix,’ is not
a substitute for ‘a good faith reasoned analysis.”” Vineyard Area Citizens for Responsible Growth,
Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 442. The grounds described in this paragraph
are described in more detail in Appellants’ April 10,2013, comment letter submitted on the Project
to the San Francisco Board of Supervisors, section 4.

16. The DEIR finds the shadow impact on Jessie Square less-than-significant based on its
assertions that in the spring, the Project’s new shadowing of Jessie Square and CIM’s outdoor
seating area would end by 11:00 a.m. and in the summer the new shadows on Jessie Square and the
outdoor seating area of the CIM would end by 12:30 PM and noon, respectively. (DEIR. page
IV.1.47.) The EIR fails as an informational document because it fails to explain why this level of
impact is less-than-significant. The grounds described in this paragraph are described in more detail
in Appellants’ April 10, 2013, comment letter submitted on the Project to the San Francisco Board
of Supervisors, section 4.

17.  The EIR fails as an informational document because it fails to present any Project alternative
that would substantially reduce the Project’s new shadow impacts on Jessie Square. The grounds
described. in this paragraph are described in more detail in Appellants® April 10, 2013, comment
letter submitted on the Project to the San Francisco Board of Supervisors, section 4.

Greenhouse Gases
18.  The EIR does not lawfully assess the significance of the Project’s impacts on greenhouse

gases (GHG), lawfully identify and discuss mitigation measures or Project alternatives to
substantially reduce these significant impacts, or adequately respond to public comments submitted

2039



Board of Supervisors

Appeal of Subdivision Map for Project 7970
May 8, 2014 '
Page 15

on these issues. Therefore, the EIR fails as an informational document.

19.  The EIR fails as an informational document because it does not quantify the Project’s GHG

. emissions; therefore, it cannot and does not apply the first of its two stated “thresholds of
significance” (i.e., threshold H.1.)® Instead, it folds the first threshold into its second one to produce
one threshold, i.e., the Project’s compliance with the City’s “Strategies to Address Greenhouse Gas
Emissions.” But the “Strategies™ does not have a provision addressing GHG emissions associated

-with the manufacture or transportation to the project site of construction materials to be used in the
building. The grounds described in this paragraph are described in more detail in Appellants® April
10,2013, comment letter submitted on the Project to the San Francisco Board of Supervisors, section
9.

Recreation

20. The EIR fails as an informational document because the EIR does not lawfully assess the
significance of the Project’s impacts on recreation in this area, lawfully identify and discuss
mitigation measures or Project alternatives to substantially reduce these significant impacts, or
adequately respond to public comments submitted on these issues. ’

21.  The EIR fails as an informational document because it only looks at impacts in terms of
physical deterioration and degradation of nearby parks and park facilities. It does not include any -
information of rates of utilization of these parks and whether the additional population brought to
the area will degrade recreation by causing more overcrowding of these parks. The grounds
described in this paragraph are described in more detail in Appellants’ April 10, 2013, comment
letter submitted on the Project to the San Francisco Board of Supervisors, section 7.

.Traffic

22.  The EIR fails as an informational document with respect to its assessment of traffic and
circulation im pacts.

23. The EIR’s conclusion that Project’s traffic impact is less than significant is based in part on:

a. The EIR’s misidentification of the eastbound traffic through movement at Market and
Fourth Street as a critical movement; :

b. The EIR’s failure to account for vehicle delays caused by increases in pedestrian

*“Implementation of the proposed project would have a significant effect on greenhouse gas
emissions if thie project would: H.1. Generate GHG emissions, either directly or indirectly, that may
have a significant impact on the environment; or H.2. Conflict with an applicable plan, policy, or
regulation of an agency adopted for the purpose of reducing the emissions of GHGs.” (DEIR 4.H-
16.)
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volumes at the intersection of Third and Stevenson Street.

C.

The grounds described in this paragraph are described in more detail in Appellants’

April 10, 2013, comment letter submitted on the Project to the San Francisco Board of
Supervisors, section 1.

24.  The EIR’s analysis of alternatives is flawed in that:

a.

The EIR’s conclusion that Traffic Variants 6 and 7 would cause significant traffic

impacts is based in part on:

b.

(D) The EIR’s misidentification of the eastbound through movement at Market
and Fourth Street as a critical movement;

2 * The EIR’s inaccurate trip distribution assumptions;

3) The proposed Project’s residential parking supply of one space per unit
exceeds the standard set in the Planning Code, resulting in higher traffic volumes.
The EIR fails to consider variants of Variants 6 and 7 involving reducing the
allowable parking supply, which would reduce vehicle trips and both traffic and
transit impacts; and

(4)  The EIR’s failure to include improvement measures designed to reduce
vehicle traffic generated by the Project.

The grounds described in this paragraph are described in more detail in Appellants’

April 10, 2013, comment letter submitted on the Project to the San Francisco Board of
Supervisors, section 1.

Recirculation

25.  Because significant new information was presented to the City after the close of comment
on the Draft EIR, but before final certification of the EIR or Project approval, the City must
recirculate the Project’s draft EIR or prepare a supplemental EIR to mclude this new information.
Such new information includes:

a.

Information relating to the Historic Preservation Commission’s permitting

jurisdiction over the Project; and

b.

Information relating to the feasibility or effectiveness of mitigation measures or

alternatives that would avoid or substantially reduce the Project’s significant shadow impact
on Union Square.

C.

The grounds described in this paragraph are described in more detail in:
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(1)  Appellants® April 10, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 10;

(2)  Appellants’ May 15, 2013 comment letter submitted on the PrOJect to the
Historic Preservation Commission, section VI; and

(3)  Appellants’ July 16, 2013, comment letter submitted on the PrOJect to the
Successor Agency. ,

CEQA Findings

26. The City (including the Historic Preservation Commission, the Planning Commission, the
Board of Supervisors, and the Board of Appeals with respect to each agencies’ approvals of the
permits or required findings within its jurisdiction) abused its discretion in finding that further
mitigation of the Project’s significant cumulative shadow impact on Union Square is infeasible.

Because the Project EIR finds that the Project’s cumulative shadow impacts on Union Square are
“significant,” CEQA requires that the City adopt all feasible mitigation measures that will
“substantially lessen” that impact or find that there is no feasible mitigation available. (Pub. Res.
Code §§ 21002, 21002.1, 21081(a).) The City adopted a CEQA Finding that further mitigation of
the Project’s significant cumulative shadow impact on Union Square by reducing the height of the

tower is infeasible. This finding is not supported by substantial evidence because:

a. The applicant’s analysis of the financial feasibility of Project alternatives (i.e., the
May 8, 2013, report by Economic and Planning Systems (“EPS report™)) finds the Reduced
Shadow Alternative (i.e. a tower height of 351 feet with 27 stories, as discussed in the
Project EIR) is not financially feasible. But neither the Project EIR nor the EPS Report
analyze any mitigation measure or alternative that calls for a tower lower than 520 feet but
higher than 351 feet that would “substantially lessen” the impact, evenifit would not entirely
avoid the impact. :

b. The EPS report shows that there are feasible alternative tower heights higher than 351
feet but lower than 520 feet. Therefore, the City cannot lawfully make the finding that there
are no feasible mitigation measures that would “substantially lessen” this impact.

c. The EPS Report’s analysis and conclusion that the Reduced Shadow Alternative is
not financially feasible does not constitute substantial evidence supporting the City’s finding
because it is “clearly inadequate or unsupported.” Laurel Heights Improvement Assn. v.
Regents of University of California (1988) 47 Cal.3d 376, 409.

d. The grounds described in this paragraph are described in more detail in:

(1)  Appellants’ May 23, 2013, comment letter submitted on the Project to the
Planning Commission, section 1.a, b;
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2) Appellahts’ Jﬁly 11, 2013, brief submitted on the Prdject to the Board of
Appeals, section IIL.B.1;

3 Appellants’ July 12, 2013 (1 of 3), comment letter submitted on the Project
to the Board of Supervisors, section 1;

(4) - Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and

(5 Appellants’ July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors.

27. The City failed to proceed in the manner required by law in making this finding because the
EIR fails to include any information relating to the feasibility or effectiveness of mitigation measures
or alternatives that would avoid or substantially reduce the Project’s significant shadow impact on

Union Square.

a.

The grounds described in this paragraph are described in more detail in:

¢)) Appellants® April 10, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 3;

2) Appellants’ May 23, 2013, comment letter submitted on the Project to the
Board of Supervisors, section 1.a, b and Appendix 1;

3) Appellants’ July 11, 2013, brief to the Board of Appeals, section II.B.1;

(4)  Appellants’ July 12, 2013, (1 of 3) comment letter submitted on the Project
to the'Board of Supervisors, section 1;

5). Appellants’ July 16, 2013, comment letter submitted on the Project to the
Successor Agency; and -

(6)  Appellants® July 23, 2013, comment letter submitted on the Project to the
Board of Supervisors. ' '

28.  The approval violates a number of provisions of Article 11 of the Planning Code. These
violations are described in more detail in;

a. Appellants’ April 25,2013, comment letter submitted on the Project to the Board of
Supervisors. :
b. Appellants’ May 15, 2013, comment letter submitted on the Project to the Historic
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29.

detail in:

30.

Preservation Commission.

c. = Appellants’ June 13, 2013, comment letter submitted on the Project to the Board of
Supervisors (Appeal of Permit to Alter).

d. Appellants’ July 1, 2013, comment letter submitted on the Project to the Board of
Supervisors. :
e. Appellants’ July 15, 2013, comment letter submitted on the Project to the Board of

Supervisors (Appeal of Permit to Alter).

f. Appellants’ July 16, 2013, comment letter submitted on the Project to the Successor
Agency. :

g. Appellants’ July 23, 2013, comment letter submitted on the Project to the Board of
Superwvisors.

The approval violates Planning Code §§ 295 and 309. These violations are described in more
a. Appellants’ May 23, 2013, comment letter submitted on the Project to the Planning
Commission. : '

b.  Appellants’ July 11, 2013, brief submitted on the Project to the Board of Appeals.

The approval violates the uniformity requirements of state and local law. These violations

are described in more detail in:

/1

I

1

/

a. Appellants’ July 12, 2013 (1 of 3), letter to the Board of Supervisors, section 2.
Thank you for your attention to this matter.

Very Truly Yours,

Thomas N. Lippe
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Board of Supervisors

Appeal of Subdivision Map for Project 7970
May 8, 2014

Page 20

Enclbsed herewith: Previously Submitted Letters and Briefs
1. Appellants® April 10, 2013, letter to the Board of ‘Supervisors (Appeal of EIR)
2. Appellants’ April 25, 2013, letter to the Board of Supervisors (Appeal of EIR)
3. Appellants® April 27, 2013, letter to the Board of Supervisors (Appeal of EIR)

4. - Appellants’ April 28, 2013, letter to the Board of Supervisors (Appeal of EIR)
5. Appellants’ May 7, 2013, letter to the Board of Supervisors (Appeal of .EIR)
6. Appéllants’ May 15, 2013 letter to the Historic Prese:rvétion Commission (Permit to Alter)
7. Appellants’ May 23, 2013, letter to the Planning Commission (Planning Code 295 and 309)
8. Apﬁellants’ June 13, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)
9. Appellants’ July 1, 2013, letter to th(;, Board of Supervisors (Appeal of Permit to Alter)
10. Appellants® July 11, 2013, brief to the Board of Appeals (Planning Code 295 and 309)

11. Appellants® July 12,2013 (1 of 3), letter to the Board of Supervisors (Appeal of EIR; Special
Use District and zoning height)

12. Appellants’ July 15, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter)
13.  Appellants’ July 16, 2013, letter to the Successor Agency (Purchase and Sale Agreement)

14.  Appellants’ July 23, 2013, letter to the Board of Supervisors (Appeal of Permit to Alter;
Special Use District and zoning height)

TATLA706 Mission\Administrative Proceedings\LGW Docs\Subdivision Approval\7970\LGW 061 7970 Appeal Brief to BOS.wpd

2045



1221 Harrison Street Ste 18
San Francisco CA 94103—4449

415—391—4775 fax 391—4777
Radiusservices @ AOL.com

INVOICE FOR SERVICES Méi/éj/m’ef
O MARTIV Ao Assoc
REQUESTED FOR: - DUE iéf
859 HARAIsoA s7 ¥ 24277/
PHONE
4" FRAVCTSce, (4 94107
i PGR/CELL
i FAX
1 D./jl“'f/ EW&Lg/(
: EEOUESI‘ED BY: EMAIL
JOB NO: | 3206093U[ L | BREY | yARIO 43
Bock| 3 Ff wois| 93,276, PBRTIon oF 277
BLOCK LOT/S
PURPOSE | VAR | cup ﬁf CONDO| EE | DEMO ig:‘z R SIJSSKT van%as %% }:iacmcji e C;THER
DELIVERABLES | UNITS| DESCRIPTION |
e O O (o
)oms Ve ( ran( ) B
ws CP@E (O (OnBds ()RR
Qmﬁ Q. (D= (s
R CHECHCHON NG
SHIP TO:
SHIP DATE >
NN CONCONCECES
BILL TO:
REF / PO# .

TOTAL AMOUNT DUE

INVOICES ARE PAYABLE UPON RECEIPT
MAKE CHECKS Pzﬁ% TO RADIUS SERVICES



BLOCK LOT
0001 001
0001 002
0001 003
0001 004
0001 005
3706 001
3706 002
3706 003
3706 014
3706 061
3706 062
3706 - 083
3706 064
3706 065
3706 068
3706 074
3706 093
3706 096
3706 099
3706 100
3706 101
3706 102
3706 103
3706 104
3706 105
3706 106
3706 107
3706 108
3706 109
3706 110
3706 111
3706. 114
3706 115
3706 119
3708 120
3706 121
3706 122
3706 123
3706 124
3706 127
3706 128
3706 129
3706 130
3706 131
3706 132
3706 133
3706 134
3706 135
3706 136
3706 137
3706 138
3706 139
3706 140
3706 141
3706 142
3706 143
3706 144
3706 145
3706 146
3706 147
3706 148
3706 149
3706 150
8706 151
3706 152

OWNER

RADIUS SERVICES NO. 3706083U
RADIUS SERVICES

MARTIN RON ASSOC

RKI 703 IRR INVSTRS

RKI 703 IRR INVSTRS

RK!703 IRR INVSTRS
ARCHDIOCESE OF SF & SCHLJPRL
CB-1 HOTEL LLC

. 731 MARKET ST OWNER LLC

DIGITAL GARAGE DEV LLC
DIGITAL GARAGE DEV LLC

TBJ INVSTMTS LLC
ARCHDIOCESE OF SF&SCHLJPRL
WSF MTGL8 LLC

708 MISSION STCOLLC

CHANG TRS

LISA PETTIGREW

FREDRICK DARR

THOMAS FOSTER

PAUL & LYNN SEDWAY

HANS GRONOWSKI TRS

STEVEN & MELINDA MAITA

S F R A CB-1 ENTERTAINMENT PAR
S F R A CB-1 ENTERTAINMENT PAR
S F R A CB-1 ENTERTAINMENT PAR
S F R A CB-1 ENTERTAINMENT PAR
FELDMAN TRS

SF REDVLPMT AGENCY

SF REDVLPMT AGENCY

W2005 ARGENT HOTEL REALTY LLC
R C ARCHBISHOP OF SF
REDVLPMT AGENCY - CCSF
REDVLPMT AGENCY - CCSF
REDVLPMT AGENCY - CCSF
REDVLPMT AGENCY - CCSF
REDVLPMT AGENCY - CCSF

SF REDVLPMT AGENCY

ELISHA TRS

ELISHA TRS

SEPIDEH VALENTINO

HENRY DEAN

MATTHEW PAIGE

MILLER TRS

VERNON WONG TRS

STEVEN & ANDREA MANN
BTICLLC

BTIC LLC

IRENE LEE

CAMABERG CO LTD

FRUITBOWL INVSTMTS LTD
ELEANOR ZUCKERMAN

ERIC FELDMAN

ERIC FELDMAN

LAWRENCE TRS

PEACH INVSTMT CORP

* SAUNDERS TRS

J & S SAUNDERS
BATTAT TRS

CHARA SCHREYER TRS
SONG & LAIDERMAN TRS
JENNIE LEE TRS
WORNICK TRS
WORNICK TRS

OADDR

VARIOUS LOTS

1221 HARRISON ST #18
859 HARRISON ST #200

703 MARKET ST

703 MARKET ST

703 MARKET ST

1301 POST ST #102

735 MARKET ST

6475 CHRISTIE AV #550
6475 CHRISTIE AV #550
6475 CHRISTIE AV #550
3450 SACRAMENTO ST #128
1301 POST ST #102

. 3300 PGA BL #820

735 MARKET ST #3RD
1150 BAY LAUREL DR
3841 20TH ST #A
3843 20TH ST -

765 MARKET ST #32E
765 MARKET ST #26G
765 MARKET ST #32F
765 MARKET ST #314

765 MARKET ST

765 MARKET ST
765 MARKET ST

765 MARKET ST

765 MARKET ST #23G

770 GOLDEN GATE AV

770 GOLDEN GATE AV

545 E JOHN CARPENTER FWY
770 GOLDEN GATE AV

735 MARKET ST #6TH

770 GOLDEN GATE AV #3RD
770 GOLDEN GATE AV #3RD
770 GOLDEN GATE AV #3RD
770 GOLDEN GATE AV #3RD
770 GOLDEN GATE AV

765 MARKET ST #22A

765 MARKET ST #22A

601 VAN NESS AV

765 MARKET ST #22D

765 MARKET ST #22E

765 MARKET ST #22F

180 SAND HILL CIR

765 MARKET ST #22H

5111 OCEAN BL #C

5111 OCEAN BL #C

PO BOX 22696

765 MARKET ST #23D

5115 SOLLIDEN LN

765 MARKET ST #23F

- 765 MARKET ST #23G

765 MARKET ST #23G

PO BOX 1157

23 GEARY ST #11THFL

765 MARKET ST #24D

201 CALIFORNIA ST #450
PO BOX 2187

83 MOUNT TIBURON RD
765 MARKET ST #24G

765 MARKET ST #24H

44 MONTGOMERY ST #3060
44 MONTGOMERY ST #3060 -

THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE

RADIUS SERVICES 1221 HARRISON ST #18 SAN FRANCISCO CA 94103 415-391-4775

CITY STATE ZIP
RON 13 0813
SANFRANCISCO ~~ CA 94103
SAN FRANCISCO CA 94107
SAN FRANCISCO CA 94103-2102
SAN FRANCISCO CA 94103-2102
SAN FRANCISCO cA 94103-2102
SAN FRANCISCO cA 94109-6667
SAN FRANCISCO CA 94103-2026
EMERYVILLE CA 94608-2262
EMERYVILLE CA 94608-2262
EMERYVILLE CA 94608-2262
SAN FRANCISCO cA 94118-1914
SAN FRANCISCO CA 94109-6667
PALM BEACH GARDEN! FL 33410-2811
SAN FRANCISCO CA 94103-2026
MENLO PARK cA 94025-5339
SAN FRANCISCO CA 94114-3018
SAN FRANCISCO CA 94114-3018
SAN FRANCISCO CA 94103-2040
SAN FRANCISCO CA 94103-2038
SAN FRANCISCO CA 94103-2040
SAN FRANCISCO cA 94103-2036
SAN FRANCISCO CA 94103-2036
SAN FRANCISCO CA 94103-2036
SAN FRANCISCO CA 94103-2036
SAN FRANCISCO CcA 94103-2035
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94102
SAN FRANCISCO CA 94102
IRVING ™ 75062-3931
SAN FRANCISCO CA 94102-3120
SAN FRANCISCO CA 94103-2026
SAN FRANCISCO CA 94102-3120
SAN FRANCISCO cA 94102-3120
SAN FRANCISCO CA 94102-3120
SAN FRANCISCO cA 94102-3120
-SAN FRANCISCO CA 94102
SAN FRANCISCO CcA 94103-2037
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94102-3200
SAN FRANCISCO cA 94103-2037
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94103-2037
MENLO PARK CA 94025-7104
SAN FRANCISCO CA 94103-2037
SARASOTA FL 342421678
SARASOTA FL 342421678
SAN FRANCISCO cA 94122-0696
SAN FRANCISCO CA 94103-2037
LA CANADA FLINTRIDG CA 91011-1354
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94103-2036
ROSS CA 94957-1157
SAN FRANCISCO CA 94108-5701
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO CA 94111-5032
S SAN FRANCISCO ~ CA 94083-2187
TIBURON CA 94920-1511
SAN FRANCISCO CA 94103-2037
SAN FRANCISCO ~ . CA 94103-2038
SAN FRANCISCO CA 94104-4804
SAN FRANCISCO CA 94104-4804
PAGE 1



3706
3708
3708
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3706
3708
3706
3706
3706
3706
3706
3706
3706
3708
3706
3706
3706
3706
3706
3706
3708
3706
3706
3708
3706
3706
3706

153
154
155
156
187
158

159.

160
161
162
1863
164
185
166
167
168
169
170
171
172
173
174
175
176
177

178 -

179
180
181
182
183
184
185
186
187
188
189
180
191
192
183
194
185
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218

H

JOHN COMBS
MCCHRISTY TRS

PEAC H INVSTMT CORP
HANKS TRS

HURST TRS

LAURENCE SPITTERS
CLUMIECK TRS

MARK ROBERTS TRS

MARK TRS

MARK ROBERTS TRS

FELIX CHANG

FRAN COISE FLEISHHACKER
PAUL SEDWAY

MAGNOLIA POST LP
MOSES PRPTYS LLC
ADMIRALTY ENTERPRISES LLC
ZDERIC TRS

ZDERIC TRS

CASA SANDOVAL LLC

PSF INVSTMTS LLC

PSF INVSTMTS LLG _
RICHARD & TRUDY ROBERTSON
ELAIN E HARTMAN TRS
HERNANDEZ TRS

IDEC CORP

MGR TRS

MARKET ST TRS

KARS HMER & WHITCHURCH
CHIN & LISA LIN

KLTRS

RICHARD MYRON TRS
CHRISTOPHER OLOFSON
MANDATO TRS
MANDATO TRS

ROBERT NEIL

KOCHIS WONG TRS

IRENE CHEUNG TRS

20H LLC

THIRD SECURITY LLC
PEDRO WEINER
ELIZABETH CHANG
HENDRIE & JOHANSEN
ERITZ TRS

LYNN FRITZ TRS

ROBERT ARNOLD TRS
PIAZZA TRS
MARGARET LIU TRS
WINOKUR TRS

WINOKUR TRS

JOHN MITHUN TRS

TMD INVSTMTS LLC
MARVIN PRPTYS

STEVEN & MELINDA MAITA
ROVENS TRS ‘
SCHOENBERG TRS
SCHOENBERG TRS
THOMAS ORRIN FOSTER EST
ROBERT FRIEND TRS
JENNIE LEE TRS

SUSANN CHRISTEN

FANG SHIN & ROSE-JEAN CHANG
ZLOT TRS

ZLOT TRS

765 MARKET 33E LLC
ELIZABETH MARCUS TRS
GRAMERCY HLDG LTD

342 LEDROIT ST

765 MARKET ST #25D
720 MARKET ST #500
765 MARKET ST #25F
1585 HEATHER OAKS LN
555 BYRON ST #105

765 MARKET ST #26A
2755 CAMPUS DR #240
2755 CAMPUS DR #240
2755 CAMPUS DR #240
23 GEARY ST #11TH
765 MARKET ST #26F
765 MARKET ST #26G
PO BOX 204

PO BOX 194591

2930 YORBA ST

765 MARKET ST #027CD
765 MARKET ST #027CD
765 MARKET ST #27E
PO BOX 500

PO BOX 500

10487 NE SUNRISE BLUFF LN

24700 W 12 MILE RD
765 MARKET ST #28B
1175 ELKO DR

765 MARKET ST #28D
765 MARKET ST #28E
765 MARKET ST #28F
765 MARKET ST #28G
14137 OKANOGAN DR
765 MARKET ST #29A
501 KANSAS AV

82 MONTE VISTA AV
82 MONTE VISTAAV
3550 EL CENTRO ST
765 MARKET ST #29F
765 MARKET ST #29G

1801 CENTURY PARK E #STE

1881 GROVE AV
765 MARKET ST #30B
23 GEARY ST #11TH
PO BOX 690

765 MARKET ST #30E
50 FREMONT ST #1150
1001 4TH AV #4710
PO BOX 515

765 MARKET ST #31A
765 MARKET ST #31D
7830 SILVERADO TRL
117 CALLE BELLO

765 MARKET ST #31F
PO BOX 1461

1900 CENACLE LN
765 MARKET ST #32A
765 MARKET ST #32C
765 MARKET ST #32D
PO BOX 450

501 2ND ST #720

765 MARKET ST #32G
1279 LEANING OAK DR
765 MARKET ST#33A
765 MARKET ST #33C
44 MONTGOMERY ST #37

1822 PAGE ST

765 MARKET ST #33F
765 MARKET ST #33G

LAGUNA BEACH
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO

WESTLAKE VILLAGE

PALO ALTO
SAN FRANCISCO
SAN MATEO
SAN MATEO
SAN MATEO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
PALO ALTO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO

SAN FRANCISCO |

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO

BAINBRIDGE ISLAND

SOUTHFIELD
SAN FRANCISCO
SUNNYVALE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SARATOGA

SAN FRANCISCO
KANSAS CITY
ATHERTON
ATHERTON

ST PETE BEACH
SAN FRANCISCO
SAN FRANCISCO
LOS ANGELES
RADFORD

SAN FRANCISCO
SAN FRANCISCO
SOUTHBOROUGH
SAN FRANCISCO
SAN FRANCISCO
SEATTLE
KENWOOD

SAN FRANCISCO
SAN FRANCISCO
NAPA

SANTA BARBARA
SAN FRANCISCO
PALO ALTO
CARMICHAEL
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
HICKMAN

SAN FRANCISCO
SAN FRANCISCO
NAPA '
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANGISCO
SAN FRANCISCO
SAN FRANCISCO

CA
CA
CA

cA

CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
WA
M
CA
CA
CA
CA
CA
CA
CA
CA
KS
CA
CA
FL
CA
CA

CA-

VA
CA
CA

CA
CA
WA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA

THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HA§ Iaiil\éSECURED FROM SOURCES DEEMED RELIABLE

RADIUS SERVICES 1221 HARRISON ST #18 SAN FRANCISCO CA 94103 415-391-4775

92651-1349
94103-2029
94102-2502
94103-2038
91361-1545
94301-2037
94103-2038
94403-2515
94403-2515
94403-2515
94108-5701
94103-2038
94103-2038
94302-0204
94119-4591
94116-2749
94103-2036
94103-2036
94103-2038
94104-0500
94104-0500
98110-4519
48034-1264
94103-2038
94089-2209
94103-2038
94103-2038
94103-2039
94103-2039
95070-5533

- 94103-2039

66105-1309
94027-5431
94027-5431
33706

94103-2039
94103-2039
90067-2302
24141-1628
94103-2039
94108-5701
01772-0690
94103-2036
94105-2233
98154-1119
95452-0515
94103-2039
94103-2039
94558-9432
93108-1806
94103-2039
94302-1461
95608-5700
94103-2036
94103-2040
94103-2040
95323-0450
94107-4134
94103-2040
94558-5355
94103-2040
94103-2040
94104-4810
94117-1910
94103-2040
94103-2040
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3706
3706
3706
3708
3708
3706
37086
3706
3706
37086
37086
37086
3706
37086
3706
3706
3706
3706
3706
3706
3706
3708
3706
3706
3706
3706
3706
3706
3706
3708
3706
3706
3706
3708
3706
3706
3706
3706
3706
37086
3706
37086
37086
3706
3706
3706
3706
3706
3706
3708
3706
37086
3708
3708
3708
3706
3706
3706
3706
3707
3707
3707
3707
3723
3723
3723

219
220
221
222
223
224
225

227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
281
262
263
264
265
266
267
268
269
270
271
272
273

274

275
276
277
021
057
058
063
113
114
115

'ANN MATHEWSON TRS

VERMUT TRS
TERENCE CHANG

SAN SIMEON CO LLC

JOHN BRENNAN TRS

ROY HAHN TRS

ANDREW WONG TRS
RICHARD HOWARD

BASTA TRS

RONALD & JOYCE GREEN
HERST TRS

VALENTINE & LISTWIN TRS
JONATHAN KUTCHINS
WELCH TRS

ROBERT BECKER

KEY STONE INVSTMT PRPTY GORP
MELCHOR TRS

MELCHOR TRS

BONAVITO TRS

COLES TRS

NGO NG LEE

CADHS TRS

JOSEPH FANG ETAL

LEO VANMUNCHING TRS -
LEO VANMUNCHING TRS
EDWARD DOWD TRS
EDWARD DOWD TRS
ANTHONY & ROBYN COLES
DERRICK CHANG

JOSEPH FANG ETAL
KENNETH PAIGE

KENNETH PAIGE

SIXTH AVE PRPTYS LP
MEILAHTI LLC

CHANG TRS

KENT HO

LAWRENCE STUPSKI TRS
SUSAN VANWAGNER

SUSAN VANWAGNER !
MATINKYTA LLC

HENRY & RITA KHACHATURIAN
RICHARD BARKER TRS

FIVE POINTEL P

TOWER VIEW TRS

WILLIAM LARSON

AHMED ELTOUKHY TRS
GRAND PENTHOUSE LLC
WOODY CREEK INC
WYNNETTE LABROSSE TRS
TREASURE KING HLDGS

CB-1 GARAGE CO LLC

VIl MP SF HOTEL OWNER LLC
VII MP SF HOTEL OWNER LLC
REDVLPMT AGENCY - CCSF
CB-1 COMMERCIAL CO LLC
CONTEMPORARY JEWISH MUSEUM
REDVLPMT AGENCY - CCSF
CONTEMPORARY JEWISH MUSEUM
SUNNY & LAUREN SCHWARTZ
CA HISTORICAL SOCIETY
HEARST CORP

HEARST CORP

THIRD & MISSION ASSOCS LLC
SFRA

WESTFIELD METREON LLC
WESTFIELD METREON LLC

8475 DIERINGER DR
765 MARKET ST #34A
23 GEARY ST #11TH
765 MARKET ST #34D
33321 DOWE AV

765 MARKET ST #34F
PO BOX 204

1388 GOUGH ST #901
765 MARKET ST #35A
4027 CALLE ISABELLA

- 2027 ATH ST #201

3480 WOODSIDE RD

28 EXETER ST #703

765 MARKET ST #35G
765 MARKET ST #35H

2 LILAC DR

800 N MICHIGAN AV #4601
800 N MICHIGAN AV #4601
7303 CAMINO TASSAJARA
765 MARKET ST #36F

765 MARKET ST #36G

6 CARRIAGE HOUSE CT
765 MARKET ST #PH1A
765 MARKET ST #37D

765 MARKET ST #37D
1900 S NORFOLK ST #150
765 MARKET ST #37E

765 MARKET ST #37G

23 GEARY ST #11TH

765 MARKET ST #PH1A
1531 MISSION ST

1531 MISSION ST

2900 6TH AV

765 MARKET ST #PHI-F
1150 BAY LAUREL DR
765 MARKET ST #PH1H
101 2ND ST #1100

765 MARKET ST #PH2CD
765 MARKET ST #PH2CD
765 MARKET ST #PH2E
360 POST ST #401

765 MARKET ST #PH2G
697 MEDER ST

3355 LAS VEGASBL S

PO BOX 6043

20 WHY WORRY LN

1801 CENTURY PARK E #1010

29304 SADDLEBAG TRL

855 EL CAMINO REAL #13A

388 E VALLEY BL #218
1995 BROADWAY #3RD
645 MADISON AV #18TH
645 MADISON AV #18TH
1790 BROADWAY #5TH
1995 BROADWAY #3RD
736 MISSION ST

770 GOLDEN GATE AV
736 MISSION ST

207 KING ST #408

678 MISSION ST

5 3RD ST #200

5 3RD ST #200

423 W 55TH ST #9TH
PO BOX 130940

11601 WILSHIRE BL #11
11601 WILSHIRE BL #11

RENO

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
UNION CITY

SAN FRANCISCO
PALO ALTO

SAN FRANCISCO

SAN FRANCISCO.

SAN CLEMENTE
BERKELEY
WOODSIDE
BOSTON

SAN FRANCISCO
SAN FRANCISCO
ATHERTON
CHICAGO
CHICAGO
PLEASANTON

_SAN FRANCISCO

SAN FRANCISCO
CHERRY HILL

SAN FRANCISCO
SAN FRANCISCO

SAN FRANCISCO

SAN MATEO

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN DIEGO

SAN FRANCISCO
MENLO PARK
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SANTA CRUZ
LAS VEGAS
CARMEL
WOODSIDE

LOS ANGELES
MYAKKA CITY
PALO ALTO
ALHAMBRA
NEW YORK

NEW YORK

NEW YORK

NEW YORK
NEW YORK

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
NEW YORK
CARLSBAD

LOS ANGELES
LOS ANGELES

THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE
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89511-7555
94103-2040
94108-5701
94103-2040
94587-2033
94103-2040
94302-0204
94109-8579

~ 94103-2041

92672-4532
94710-1912
94062-3640
02116-4843
94103-2041
94103-2041
94027-2128
60611-2155
60611-2155
94588-9427
94103-2041
94103-2041
08003-5159
94103-2041
94103-2041
94103-2041
94403-1161
94103-2041
94103-2041
94108-5701
94103-2041
94103-2512
04103-2512
92103-5905
94103-2036
94025-5339
94103-2041
94105-3652
94103-2036
94103-2036
94103-2041
94108-4907
94103-2042
95060-2311
89109-8941
93921-6043
94062-3654
90067-2312
34251-8428
94301-2305
91801-5172
10023-5882
10022-1010
10022-1010
10019-1412
10023-5882
941033113
94102-3120
94103-3113
94107-5452
94105-4014
94103-3203
94103-3203
10019-4460
92013-0940
90025-1747
90025-1747

PAGE 3



3723
3723
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722

3722

3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
. 3722
3722

- 3722

3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722

116
117
067
078
257
259
260
261
262
263
264
265
266
267
268
269
270
271
272

273

274
275
276
277
278
279

280

281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304

' 305

306
307
308
309
310
311
312
313
314
315
316
317
318
319

SF REDVLPMT AGENCY

SF REDVLPMT AGENCY
ROGERS FMLY

MUSEUM MODERN ART SF
SF MUSEUM TOWER LLC
MINNA 22A LLC )
MADDEN TRS

AIMEE KAROL

MANDEL TRS

MICHAEL TRS

STEVEN BURMEISTER TRS
SUBRAMANIAN TRS

ROCK MENG

LOUIS LAVIGNE TRS
CYNT HIA LESHER
NEELAKANTAN HARINARAYAN TRS
WEXLER PHU TRS
KRAMER TRS

G &M STATHAKIS
JEREMY POWERS

_ SSTSTREGISLLC

PRAICASH AGARWAL
DOUGLAS DERWIN
KLETTER TRS

B & C WINOGRAD
RASUL-SULLIVAN TRS
VALERIAN TRS
LENORE BLEADON TRS
SYCAMORE PTNRS LP
DENN IS HWANG
AJCTRS

NEW REAL CORP INC
BRUCE GRAY
COHENTRS

DAVID DACUS

POME RANTZ TRS
SIMON FRANCIS

HUO & FUNG CO INC
WOLLACK TRS

CHEN TRS

DENNIS GRIFFIN

CHAN TRS
PAHLMEYER LLC
NORMAN SCHULTZ TRS
SEQUOIA INC

ETHELEE BAXTER
RICHARD GRISMAN
SHIRLEY HWANG TRS
AZITA ALIZADEH
LARRY NATHANSON TRS'
EDWIN LENNOX TRS
MENSTON LLC
MICHAEL SHIGEZANE
KIRKP ATRICK TRS
JULIE SHAYESTEHMEHR
GAUDIANI TRS

DICK VVILLIAMS
PATRICIA FITZPATRICK TRS
YOON LEE

JERAL D & DALE FISHMAN
TCHIKOVANI TRS
CARTER TRS

BROWN TWO LLC
SKYHOUSE LLC
SONMEZ TRS
REBECCA MOORES TRS

770 GOLDEN GATE AV

770 GOLDEN GATE AV

55 NEW MONTGOMERY ST #200
151 3RD ST

PO BOX 4900

100 4 FALLS CORPORATE CTR #CE
5955 CORONADO LN

188 MINNA ST #22C

188 MINNA ST #22D

188 MINNA ST #22E

188 MINNA ST #22F

188 MINNA ST #23A

188 MINNA ST #23B

188 MINNA ST #23C

30890 AURORA DEL MAR
15205 VIA COLINA .

188 MINNA ST #23F

188 MINNA ST #24A

2300 OLD SODA SPRINGS RD
188 MINNA ST #24C

8901 W YELLOWSTONE HWY
26323 CALLE DEL SOL

188 MINNA ST #24F

188 MINNA ST #25A

188 MINNA ST #25B

4054 EL BOSQUE DR

188 MINNA ST #25D

188 MINNA ST #25E

101 MONTGOMERY ST #2350
188 MINNA ST #26A

25 ORINDA WY #300

388 MARKET ST #1500

PO BOX 5068

188 MINNA ST #26E

188 MINNA ST #26F

188 MINNA ST #27A

3 LAGOON DR #130

188 MINNA ST #27C

890 FULTON LN

188 MINNA ST #27E

188 MINNA ST #27F

PO BOX 26189

811 SAINT HELENA HWY S #202
1095 STATE LN

188 MINNA ST #28D -

188 MINNA ST #28E

188 MINNA ST #28F

PO BOX 190037

188 MINNA ST #29B

188 MINNA ST #29C

188 MINNA ST #29D

2288 BROADWAY ST

3705 RALSTON AV

182 HOWARD ST

7125 OBELISCO CIR

168 DEGAS RD

5355 WESTRIDGE DR

188 MINNA ST #30E

1500 WHITEHALL LN

60 MEADOWBROOK RD

40 BUCK CT

188 MINNA ST #31C

515 LYTTON AV .
101 YGNACIO VALLEY RD #310
188 MINNA ST #31F

PO BOX 1009

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SCOTTSDALE
CONSHOHOCKEN
PLEASANTON
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
CARMEL
SARATOGA

SAN FRANCISCO
SAN FRANCISCO
NAPA

SAN FRANCISCO
CASPER

LOS ALTOS HILLS
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
PEBBLE BEACH
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
ORINDA

SAN FRANCISCO
INCLINE VILLAGE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
REDWOOD CITY
SAN FRANCISCO
SAINT HELENA
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAINT HELENA
YOUNTVILLE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
HILLSBOROUGH
SAN FRANCISCO
CARLSBAD
PORTOLA VALLEY
BOULDER

SAN FRANCISCO
SAINT HELENA
WESTON
WOODSIDE

SAN FRANCISCO
PALO ALTO
WALNUT CREEK
SAN FRANCISCO
DEL MAR

THE INFORMATION CON TAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE
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94102

94102

94105-3422
94103-3107
85261-4900
19428-2850
94588-8518
94105-4052
94105-4052
94105-4052
94105-4052
94105-4052
941054052
94105-4052
93923-9771
95070-6292
94105-4052
941054052
94558-1218
94105-4052
82604-1602
94022

941054052
94105-4052
94105-4052
93953-3011
94105-4051

1 94105-4052

94104-4151
941054052
94563-4402

© 94111-5316

89450-5068
941054052
94105-4052
94105-4051
94065-1566
94105-4052
94574-1019
94105-4053
94105.4053
94126-6189
94574-2266
04599-9473
94105-4053
941054053
94105-4053
94119-0037
94105-4053
94105-4051
94105-4053
94115-1240
94010-6735
94105-1611
92009-6522
94028-7709
80301-6502
94105-4053
94574-9685
02493-2406
94062

94105-4053
94301-1538
94596

94105-4053
92014-1009
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3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
3722
9999

320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344

345 -

346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
999

MEILI LIN

VICTOR CHEN TRS
EDWARD BYRD TRS
OLIVER & SUSAN FLACH
R & B MCINTOSH
LARISSA ROESCH
JEFFRY ALLEN TRS

188 MINNA 33C LLC
STEVEN BRAUSER
WILSON TRS

KHOO HUI LENG TRS
MARK BENYUNES

S & C GOLDSWORTHY
WU TRS

DONALD RIEHL TRS
JESSNICK TRS

LOWE & GARGIULO TRS
KROLL TRS

ROCK TRS

W & B BROWN

SF MUSEUM TOWER LLC
THOMPSON TRS

SARAI TRS
THEODORE SHIFF TRS
THOMAS MITTS TRS
POMERANTZ TRS

LSI DESIGN & INTEGRATION CORP
MACDONNELL TRS
CROWN ST LLC

188 MINNA 37B LLC
CHIA JU LAN TRS
HOWARD & LISA HYMAN
MUSEUM TOWER TRS
GARY BRIDGE TRS

ETHAN BANCROFT DORR
TODD LONG

REAPMORE INVSTMT
TELESOFT MGMT SVCS LLC
SRPH INC

SRPH INC

SRPH INC

15024 SPERRY LN
1475 TULARCITOS DR
101 CALIFORNIA ST
102 LEOTAR CT
10607 VENTUCOPA PL
59 VICENTE RD

150 LOOKOUT LN

188 MINNA ST #33C
17E12TH ST

4 EMBARCADERO CTR #3330
182 HOWARD ST #001
188 MINNA ST #34A
188 MINNA ST #348
11570 UPLAND WAY
PO BOX 51070

188 MINNA ST #34E
188 MINNA ST #34F
26 N AVALON DR

188 MINNA ST #358
188 MINNA ST #35C
188 MINNA ST #35D
PO BOX 1029

142 FREEDOM CT
188 MINNA ST #36A
188 MINNA ST #36B
188 MINNA ST #36C
PO BOX 66742

2755 CAMPUS DR #240
PO BOX 10195

715 VICTORIA ST

450 PULLMAN RD

188 MINNA ST #37D
PO BOX 318

188 MINNA ST #38A
188 MINNA ST #38B
188 MINNA ST #38C
188 MINNA ST #38D
188 MINNA ST #38E
73 WILDWOOD GDNS
73 WILDWOOD GDNS
73 WILDWOOD GDNS

SARATOGA
MILPITAS

SAN FRANCISCO
LOS GATOS
BAKERSFIELD
BERKELEY
WHITEFISH

SAN FRANCISCO
NEW YORK

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
CUPERTINO
PACIFIC GROVE
SAN FRANCISCO
SAN FRANCISCO
LOS ALTOS

SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
MENLO PARK
FREMONT

SAN FRANCISCO

"SAN FRANCISCO

SAN FRANCISCO
SCOTTS VALLEY
SAN MATEO
PALO ALTO

SAN FRANCISCO
HILLSBOROUGH
SAN FRANCISCO
CARTHAGE
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
SAN FRANCISCO
PIEDMONT
PIEDMONT
PIEDMONT

CA
CA
CA
CA
CA
CA
MT
CA

NY-

CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
CA
TN
CA
CA
CA
CA
CA
CA
CA
CA

THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE
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95070-6240

' 95035-7615

94111-5802
95032-6510
93311-3152
94705-1603
59937-8165
94105-4054
10003-4300
941114184
94105-1611
94105-4054
94105-4051
95014-5104
93950-6070
941054054
94105-4054
94022-2315
94105-4054
94105-4054
94105

94026-1029
94539-6267
94105-4054
94105-4054
94105-40564
95067-6742
94403-2515
94303-0995
94127-2838
94010-6718
94105-4054
37030-0318
94105-4054
94105-4054
941054054
94105-4054
941054054
94611-3831
94611-3831
94611-3831
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MAKE CHECKS PAYABLE TO RADIUS SERVICES



City Hall
1Dr.Car  B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No 554-5184
Fax No. 554-5163
TTD/TTY No. 5545227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County
of San Francisco will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard:

Date: Tuesday, May 20, 2014
Time: 3:00 p.m.

Location: Legislative Chamber, Room 250 City Hall, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102

Subject: File No. 140465. Hearing of persons interested in or objecting to the
decision of the Department of Public Works dated April 28, 2014,
approving a Tentative Map for a 190 Unit Mixed-Use Condominium
Project located at 86-3" Street, 700 Mission Street, 706 Mission
Street, and 738 Mission Street, Assessor’s Block No. 3706, Lot Nos.
093, 275, and 277. (District 6) (Appellants: Thomas N. Lippe, on
behalf of 765 Market Street Residential Owners Association, the
Friends of Yerba Buena, Paul Sedway, Ron Wornick, Matthew
Schoenberg, Joe Fang, and Margaret Collins) (Filed April 30, 2014).

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on these matters may submit written comments to the City prior to the
time the hearing begins. These comments will be made part of the official public record in
these matters, and shall be brought to the attention of the Board of Supervisors. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall,
1 Dr. Carlton B. Goodlett Place,