
City and County of San Francisco 
Office of Contract Admi11istratio111 

Purchasing Division 

Tl-llS AMENDMENT (this "Amendment") is made as of April 19, 2012, in San Francisco, 
California, by and between Medhnpact Healthcare Systems, hie. ("Contractor"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its Director of the 
Office of Contract Administration. 

REClTALS 

Vll·fI.~RE/\ S. and c:ontractor have entered into the. /\.greerne:n1 defined belov..-}~ and 

W.f--lI::IZt'.:AS, C1 ity and c:ontractor desire to n1odit~.i the Agree1nent on the tcrn1s and conditions set f<Jrth 
herein to increase the contract a1nount and update standard contractual clauses; 

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved 
Contract number 4113-11/!2 on April \6, 20\2; 

NOW, THEREFORE, Contractor and the City agree as follows: 

L Definitions. The following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreement" shall mean the Agreement dated July l, 2008 from the 
RFP33-2007 dated December I 0, 2007 Contract Number BPHG09000009 and BPHG090000l0 between 
Contractor and City, as amended the: 

dated December 24, 2009 Contract Number BPHG090000 I 0 First Amendment 
Second Amendment dated March 31, 20\ l Contract Number BPI-!G09000010 and this Third 

Amendment 

h. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. of the Agreement currently reads as follows: 

5. COMPENSATION 

Compensation shall be made in monthly payments on or before the 30'" day of each month for 
work, as set forth in Section 4 of this Agreement, that the Director of the Department of Public Health, in 
his or her sole discretion, concludes has been performed as of the 30th day of the immediately preceding 
month. In no event shall the amount of this Agreement exceed Nine Miliion Nine Hundred Thousand 
Dollars ($9,900,000). The breakdown of costs associated with this Agreement appears in Appendix B, 
"Calculation of Charges," attached hereto and incorporated by reference as though fully set forth herein. 
No charges shall be incurred under this Agreement nor shall any payments become due to Contractor until 
reports, services, or both, required under this Agreement are received from Contractor and approved by 
Department of Public Health as being in accordance with this Agreement. City may withhold payment to 
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Contractor in any instance in which Contractor has failed or refused to satisfy any material obligation 
provided for under this Agreement. 

in no event shall C~ity be liable for interest or late charges for any late payn1ents, 

Such section is hereby amended in its enlircty to read as follows: 

S, COMPENSATION 

Compensation shall be made in monthly payments on or before the 301
" day of each month for 

work, as set forth in Section 4 of this Agreement, that the Director of the Department of Public Health, in 
his or her sole discretion, concludes has been performed as of the 30th day of the immediately preceding 
rnonth. In no event shall the an1ount of this Agreen1ent exceed Seventeen !\/fillion Five l-!undrcd Scvent:1 

Five "rhousand 'fhree I··lundred Seventy' Six i)o!lars ($17 ·rhe breakdown of costs associated 
with this Agreement appears in Appendix B, "Calculation of Charges," attached hereto and incorporated 
hy reference as though fully set forth herein. No charges shall be incurred under this Agreen1ent nor sha!! 
any payments become due to Contractor until reports, services, or both, required under this Agreement are 
received from Contractor and approved by Department of Public Health as being in accordance with this 
Agreement City may withhold payment to Contractor in any instance in which Contractor has failed or 
refused to satisfy any material obligation provided for under this Agreement 

In no event shall City be liable for interest or late charges for any late payments, 

21!. Section 15 is hereby replaced in its entirety to read as follows: 

J 5, Insurance 

a. \iVithout in any \Vay lin1iting Contractor~s liability pursuant to the "Jnde111nification'' section 
of this Agreement, Contractor must maintain'in force, during the full term of the Agreement, insurance in 
the following amounts and coverages,: 

(l) Workers' Compensation, in statutory amounts, with Employers' Liability Limits 
not less than $1,000,000 each accident, injury, or illness; and 

(2) Commercial General Liability Insurance with limits not less than $1,000,000 
each occurrence, $2,000,000 aggregate for bodily injury, property damage, contractual liability, personal 
injury, products and completed operations, 

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 
each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverage, as applicable, 

(4) Professional liability insurance, applicable to Contractor's profession, with limits 
not less than $ l ,000,000 each claim with respect to negligent acts, errors or omissions in connection with 
professional services to be provided under this Agreement 

b, Commercial General Liability and Commercial Automobile Liability lnsurance policies must 
be endorsed to provide: 

(I) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees, 
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(2) That such policies are primary insurance to any other insurance available to the 
A.dditional Insureds, \vith respect to any clai1ns arising out of this Agree1nent, and that insurance applies 
separately to each insured against who1n clain1 is 1nade or suit is brought 

c. FZegarding VVorkers' Compensation, Contractor hereby agrees to waive subrogation which 
any insurer of Contractor may acquire from Contractor by virtue of the paymem of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor. its employees, agents and subcontractors. 

d. All policies shali provide thirty days' advance written notice to the City of reduction or 
nonrenevval of coverages or eance!lation of coverages for any reason. Notices shall be sent to the 
address in the ""J'lotlces to the Parties~' section_ 

e. Should any of the required insurance be provided under a claims-made form. Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a 
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

f. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shal! be double the occurrence or 
claims limits specified above. 

g. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date. lf insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

h. Before commencing any operations under this Agreement, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable 
to A-, Vlll or higher, that are authorized to do business in the State of California, and that are satisfactory 
to City, in form evidencing all coverages set forth above. Failure to maintain insurance shall constitute a 
material breach of this Agreement. 

1. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 

J If a subcontractor will be used to complete any portion of this agreement, the Contractor shall 
ensure that the subcontractor shall provide all necessary insurance and shall name the City and County of 
San Francisco, its officers, agents and employees and the Contractor listed as additional insureds. 

Zc. Section 16 of the Agreement is hereby replaced in its entirety to read as follows: 

16. fodemnification 

a. General fodemnity. To the follest extent permitted by law, Contractor shall assume 
the defense of, indemnify and save harmless the City, its boards, commissions, officers, and employees 
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(collectively "Indemnitees"), from any claim, loss, damage, injury (including, without limitation, injury to 
or death of an employee of the Contractor or its subconsuitants) and liabilities of every kind, nature and 
description (including, without limitation, incidental and consequential damages, court costs, attorney's 
fees and costs of investigation), that arise directly or indirecily, in whole or in part, from (I) the services 
under this Agreement, or any pmi of such services, and (2) any negligent, reckless, or willful act or 
omission of the Contractor and subconsultant to the Contractor. anyone directly or indirectly employed by 
them, or anyone that they control (collectively, "Liabilities"), subject to the provisions set forth herein. 

b. Limitations. No insurance policy covering the Contractor's performance under this 
Agreement shall operate to limit the Contractor's liability under this provision, Nor shall the amount of 
insurance coverage operate to limit the extent of such liability. The Contractor assumes no liability 
whatsoever for the sole negligence or willful misconduct of any lndemnitee or the contractors of any 
inden1nitee. The Contractor1s inden1nification obligations of eiai1ns invoiving nProfessiona! Liability(\ 
(c!ai111s invoh.'ing acts, errors or ondssion:1 in the rendering ofprofCss.iona! services) and 11 t~conon1ic L,oss 
On!y" (c!ain1s involving econo111ic loss which are not connected with bodily injury or physical dainage to 
properly) shall be limited lo the extent of the Contractor's negligence or other breach of duty, 

e. Copyright Infringement. Contractor shall also indemnify, defend and hold harmless 
all lndemnitees from all suits or claims for infringement of the patent rights, copyright, trade secret. trade 
name, trademark, service mark, or any other proprietaiy right of any person or persons in consequence of 
the use by the City, or any of its boards, commissions, officers. or employees of articles or services to be 
supplied in the performance of Contractor's services under this Agreement. 

2d. Section 42 is hereby replaced in its entirety as follows: 

42, Limitations on Co11trib11tio11s. 

Through execution of this Agreement, Contractor acknowledges that it is familiar with section 
I, 126 of the City's Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition of personal services, for the furnishing of any material, supplies 
or equipment, for the sale or lease of any land or building. or for a grant, loan or Joan guarantee, from 
making any campaign contribution to ( 1) an individual holding a City elective office if the contract must 
be approved by the individual, a board on which that individual serves, or a board on which an appointee 
of that individual serves, (2) a candidate for the office held by such individual, or (3) a committee 
controlled by such individual, at any time from the commencement of negotiations for the contract until 
the later of either the termination of negotiations for such contract or six months after the date the contract 
is approved. Contractor acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or hoard in a fiscal year have a total 
anticipated or actual value of $50,000 or more, Contractor further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of Contractor's board of 
directors; Contractor's chairperson, chief executive officer, chief financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in Contractor; any subcontractor 
listed in the bid or contract; and any committee that is sponsored or controlled by Contractor, 
Additionally, Contractor acknowledges that Contractor must inform each of the persons described in the 
preceding sentence of the prohibitions contained in Section 1.126, Contractor further agrees to provide to 
City the names of each person, entity or committee described above, 

2e. Section 45 is hereby replaced in its entirety to read as follows: 

45. First Sonrce Hiring Program 
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a. Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a parl of this Agreement as though fully set forth herein. Contractor shall comply fully 

and be bound by, all of the provisions that apply to this Agreement under such Chapter. 
including but not limited to the remedies provided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
contract or prope1iy contract with the City, not exempted by the FSHA, the Contractor shall enter 
into a first source hiring agreement ("agreement") with the City, on or before the effective date of 
the contract or property contract. Contractors shall also enter into an agreement with the City for 
any other \Vork tha1 it perforn1s in the c: Such agreemenr shall: 

( l) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals. or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83. l 0 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, if the employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed l 0 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement To the greatest extent possible, these requirements 
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shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of infonnation and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the firs! 
source hiring requirements of this Chapter. The !SHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of contracts and property contracts 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. ln the event that the FSHA finds that the 
employer under a City contract or property contract has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83.10 of this Chapter. 

(6) Se! the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source' Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Contractor agrees: 

( l) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of contracts 
based on violations of contract provisions required by this Chapter as set forth in this section; 

(3) That the contractor's commitment to comply with this Chapter is a material 
element of the City's consideration for this contract; that the failure of the contractor to comply with 
the contract provisions required by this Chapter will cause harm to the City and the public which is 
significant and substantial but extremely difficult to quantity; that the harm to the City includes not 
only the financial cost of funding public assistance programs but also the insidious but impossible 
to quantify harm that this community and its families suffer as a result of unemployment; and that 
the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry 
level position improperly withheld by the contractor from the first source hiring process. as 
determined by the FSHA during its first investigation of a contractor, does not exceed a fair 
estimate of the financial and other damages that the City suffers as a result of the contractor's 
failure to comply with its first source referral contractual obligations. 
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( 4) That the continued failure by a contractor to comply with its first source referral 
contractual obligations will cause fmiher significant and substantial harm to the City and the public .. 
and that a second assessment of liquidhted damages of up to $10,000 for each entry level position 
!n1properly '0Jithheld fron1 the FSI-IA, fron1 the tin1e of the conclusion of the first investigation 
forward .. does not exceed the financial and other damages that the City suffers as a result of the 
contractor1s continued failure to con1p!y with its first source retCrral contractual obligations:, 

(5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Prograin is approxin1ately 41 1nonths at an average 111onthly grant of $348 per 
n1onth, totaling approxi1nately $14,3 79; and 

lJ. in 2004, the retention rate of adults placed in einployrneni progra1ns 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the Firsl Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a contractor to comply with its first source 
referral contractual obligations. 

(6) That the failure of contractors to comply with this Chapter, except property 
contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et 
seq. of the San Francisco Administrative Code, as well as any other remedies available under the 
contract or at law. 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5 ,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the 
subcontractor to comply with the requirements of Chapter 83 and shall contain contractual 
obligations substantially the same as those set forth in this Section. 

2f. Section 58 is hereby replaced in its entirety to read as follows: 

58. Graffiti Removal. 

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a 
perception in the community that the laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades the community and leads to urban blight; is detrimental to property values, business 
opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and 
aesthetic standards; and results in additional graffiti and in other prope1iies becoming the target of graffiti 
unless it is quickly removed from public and private prope11y. Graffiti results in visual pollution and is a 
public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City 
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and County and its residents, and to prevent the further spread of graffiti. Contractor shall remove all 
graffiti from any real property owned or leased by Contractor in the City and County of San Francisco 
within forty ei~ht ( 48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti or (b) 
receipt of notification of the graffiti from the Department of Public Works. This section is not intended to 
require a Contractor to breach any lease or other agreen1ent that it 1nay have concerning its use of the, rea! 
property. l'he tenn 11 graflitin n1eans any inscription, word, figure, inarking or design that is affixed) 
marked, etched, scratched, drawn or painted on any building, structure, fixture or other improvement, 
whether permanent or temporary, including by way of example only and without limitation, signs, 
banners, billboards and fencing surrounding construction sites, whether public or private, without the 
consent of the owner of the property or the owner's authorized agent, and which is visible from the public 
right-of~way. "Graffiti" shall not include: (I) any sign or banner that is authorized by, and in compliance 
with, the applicable requirements of the San Francisco Public Works Code, the San Francisco Planning 
C:odc or the San Francisco Building Code:. or (2) any n1ural or other painting or n1arking on the property 
that is protected as a \Nork of fine art under the c=aiifClrnia A_rt Preservation Act (C:a!ifornia C'ivil C_~odc 
Sections 987 et seq.) or as a work of visual ai1 undcr the Federal Visual Artists Rights Act of 1990 ( 17 
U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

2g. Section 59 is hereby by replaced in its entirety to read as follows: 

59. Food Service Waste Reduction Requiremeuts. 

Contractor agrees to comply fully with and be bound by all of the provisions of the Food Service 
Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a part of this Agreement as though fully set forth. This 
provision is a material term of this Agreement. By entering into this Agreement, Contractor agrees that if 
it breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to 
determine; further, Contractor agrees that the sum cif one hundred dollars ($100) liquidated damages for 
the first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, 
and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is 
reasonable estimate of the damage that City will incur based on the violation, established in light of the 
circumstances existing at the time this Agreement was made. Such amount shall not be considered a 
penalty, but rather agreed monetary damages sustained by City because of Contractor's failure to comply 
with this provision. 

211. Section 60 is hereby replaced in its entirety to read as follows: 

60. Slave11' Era Disclosure 

a. Contractor acknowledges that this contract shall not be binding upon the City until the 
Director receives the <!ffidavit required by the San Francisco Administrative Code's Chapter 12Y, "San 
Francisco Slavery Era Disclosure Ordinance." The affidavit is posted on the Office of Contract 
Administration's website at "www.sfgov.org/site/oca" under the "Slavery Era Disclosure" banner. 

b. In the event the Director of Administrative Services finds that Contractor has failed to file an 
affidavit as required by Section 12Y.4(a) and this contract, or has willfully filed a false affidavit, the 
Contractor shall be liable for liquidated damages in an amount equal to the Contractor's net profit on the 
Contract, l 0 percent of the total amount of the Contract, or $1,000, whichever is greatest as determined 
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by the Director of Administrative Services. Contractor acknowledges and agrees that the liquidated 
damages assessed shall be payable to the City upon demand and may be set off against any monies due to 
the Contractor from any Contract with the City. 

c, C~ontractor sha!l 1naintain records necessary for n1onitoring their con1pliance vvith this 
provision, 

2i. Section 61 is hereby replaced in its entirety to read as follows: 

61. Cooperative Drafting. 

This Agreement has been drafted through a cooperative effort of both parties, and both parties have 
had an opportunity to have, the /-\gree1nen1 revic:v-.1ed and revised by !egal counsel. l\Jo party shall be 
considered the drafter of this and no presurnption or ru!e: that an anibiguity shall be: construed 
against the party drafting the clause shall apply to the Interpretation or enforcen1ent of this AgreernenL 

3. Effective Datco Each of the modifications set forth in Section 2 shall be effective on and afrer the 
date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment. all of the terms and conditions of 
the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this An1endmen1: as of the date first 
referenced above. 

CITY CONTRACTg.1~--·-· '\ 
,,,,." / 

Medln1~ Hcalthc.'ar.>f: 'sten1s, Inc. 

\ 
d. 

,,,/ 1 

~/.// ~ .. ·-
/>''4 { .. ~ . Date 8- 2 • 12. 

~---------------,--- ········• . ··--
Barbara Garcia, MPA 
[)irector of }·iealth 

,/rGreg Watanabe 
/ President 

Approved as to Fon11: 

Dennis J. Herrera 
City Attorney 

l 0680 'Treena Street, 5111 Floor 
San Diego, CA 92131-2446 

City vendor nu111ber: 50614 

By: ~~- '~~1".,1'~_, 
~~ 
Deputy City Attorney 

Approved: 

--~,:;Z:,L'=== £w~7/2-fl//2 
Jaci Fong ~ 
Director of the Office of Contract Administration 
and Purchaser 
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Appendix B 
Calculation of Charges 

A.. Contractor shall sub1nit rnonthly invoices in the fonn.at attached in A.ppendix F, by the 
fifteenth (15th) working day of each month for rein1bursen1ent of the actual costs for Services of the 
immediately preceding n1onth. All costs associated with the Services shall be reported on the invoice each 
1nonth. All costs incurred under this Agree1nent shall be due and payable only after Services have been 
rendered and in no case in advance of such Services. 

2. Progra1n Budgets and :Final Invoice 

A. Program Budgets are listed belo\v and are attached hereto. 

Budget Sun1rnary 

Appendix B-J Adniinistrative Fee Schedule 

Appendix B-2 Fees 

B. COMPENSATION 

Compensation shall be made in monthly payments on or before the 30'" day after the DIRECTOR, 
in his or her sole discretion, has approved the invoice submitted by CONTRACTOR. The breakdown of 
costs and sources of revenue associated with this Agreement appears in Appendix B, Cost 1Zeporting/Data 
Collection (CR/DC) and Program Budget, attached hereto and incorporated by reference as though fully set 
forth herein. The n1axi1nu111 dollar obligation of the CITY under the tenns of this Agree1nent shall not 
exceed Seventeen Million Five Hundred Seventy Five Thousand Three Hundred Seventy Six Dollars 
($17,575,376) for the period oLluly !, 2008 through June 30, 2014. 

CONTRACTOR understands that, of this maximum dollar obligation, $875,091.80 is included as 
a contingency amount and is neither to be used in Appendix B, Budget, or available to CONTRACTOR 
without a 1nodification to this Agree1nent executed in the same 1nanner as this Agreement or a revision to 
Appendix B, Budget, which has been approved by the Director of Health. CONTRACTOR further 
understands that no payment of any portion of this contingency amount will be made unless and until such 
inodification or budget revision has been fully approved and executed in accordance \Vith applicable CITY 
and Department of Public Health laws, regulations and policies/procedures and certification as to the 
availability of funds by the Controller. CONTRACTOR agrees to fully comply with these laws, 
regulations, and policies/procedures. 

(1) For each fiscal year of the term of this Agreement, CONTRACTOR shall submit for 
approval of the CITY's Department of Public Health a revised Appendix A, Description of Services, 
and a revised Appendix B, Program Budget and Cost Reporting Data Collection form, based on the 
C!TY's allocation of funding for SERVICES for the appropriate fiscal year. CONTRACTOR shall 
create these Appendices in compliance with the instructions of the Department of Public Health. 
These Appendices shall apply only to the fiscal year for which they were created. These Appendices 
shall become part of this Agreement only upon approval by the CITY. 

(2) CONTRACTOR understands that, of the maximum dollar obligation stated above, the 
total amount to be used in Appendix B, Budget and available to CONTRACTOR for the entire term 
of the contract is as follows, not withstanding that for each fiscal year, the an1ount to be used in 
Appendix B, Budget and available to CONTRACTOR for that fiscal year shall conform with the 
Appendix A, Description of Services, and a Appendix B, Program Budget and Cost Reporting Data 
Collection form, as approved by the CITY's Depm1ment of Public Health based on the CITY's 
allocation of funding for SERVICES for that fiscal year. 
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July I, 2008 through June 30, 2009 

July L 2009 through June 30, 20Hl 

I, 2010 through June 30, 2011 

July l, 201 I through .June 30, 2012 

July l, 2012 through .lune 30, 2013 

July l, 2013 t.hrollj;.~h~J~u~n~e_3~0~, _2(~1!_4~----------­

.July J, 2008 through June 30, 2014 

$1,662,777.16 

$2, l l. l ,438.88 

M,""'" l 59Jl4 

$3, 152,699.55 

$3,625,604.48 

$3,625,604.~ll__ 

$16, 700,284.20 

(3) CONTRACTOR understandc that the CITY may need to adjust sources of revenue and 
agrees that these needed adjusn11ents vvill become part of this Agreernen1 by written n1odification to 
(:C)N'J'RAC'.T()R. In event that such reh11burseTnent is tcrn1inated or reduced, this Agreen1enl shall 
be tenninated or proportionately reduced accordingly. In no event will CC)NrfRA(-:TOf( be entitled 
to con1pensalion in excess of these an1ounts for these periods \Vithout there first being a 1nodification 
of the Agreement or a revision to Appendix B, Budget, as provided for in this section of this 
Agreen1ent. 

C CONTRACTOR agrees to comply with its Budget as shown in Appendix B in the 
provision of SERVICES. Changes to the budget that do not increase or reduce the maximum dollar 
obligation of the CITY are subject to the provisions of the Department of Public Health Policy/Procedure 
Regarding Contract Budget Changes. CONTRACTOR agrees to comply fully with that policy/procedure. 

D. No costs or charges shall be incurred under this Agreement nor shall any payments 
become due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are 
received from CONTRACTOR and approved by the DIRECTOR as being in accordance with this 
Agreement. CITY may withhold payment to CONTRACTOR in any instance in which CONTRACTOR 
has failed or refused to satisfy any n1ateria! obligation provided for under this Agreen1ent. 

E.ln no event shall the CITY be liable for interest or late charges for any late payments. 

F. CONTRACTOR understands and agrees that should the CITY'S maximum dollar 
obligation under this Agreement include State or Federal Medi-Cal revenues, CONTRACTOR shall expend 
such revenues in the provision ofSERVlCES to Medi-Cal eligible clients in accordance with CITY, State, 
and Federal Medi-Cal regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues 
herein, the ClTY'S maximum dollar obligation to CONTRACTOR shall be proportionally reduced in the 
a1nount of such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for 
clients who do not qualify for Medi-Cal reimbursement. 
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Appendix E 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum is entered into to address the privacy and security protections for 
certain information as required by federal Jaw. City and County of San Francisco is the Covered Entity 
and is referred to below as "CE". The CONTRACTOR is the Business Associate and is referred to below 
as "BA''. 

RECITALS 

fa •. CE \Vishes 10 disclose certain inforn1at!on to I:-1A to the 1cnns of the (~ontracL SO!TIC or 
which may constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA 
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability 
Act of I 996, Public Law I 04-191 ("HIPAA"), the Health Information Technology for Economic 
and Clinical Health Act, Public Law I I 1-005 ("the HITECH Act"), and regulations promulgated 
thereunder by the U.S. Department of Health and Human Services (the "HIPAA Regulations") 
and other applicable laws. 

C. As part of the HIP AA Regulations, the Privacy Rule and the Security Rule (defined below) 
require CE to enter into a contract containing specific requirements with BA prior to the 
disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 1643 I 4(a), 164.502( e) and 
164.504(c) of the Code of Federal Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information pursuant to this 
Addendum, the parties agree as follows: 

L Delinitions 
a. Breach shall have the meaning given to such term under the HITECl-l Ac! [ 42 U .S.C. 
Section 17921]. 

b. Business Associate shall have the meaning given to such term under the Privacy Rule, the 
Security Rule, and the J-lJTECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 
45 C.F.R. Section 160.103. 

c. Covered Entity shall have the meaning given to such term under the Privacy Rule and the 
Security Rule, including, but not limited to, 45 C.F.R. Section 160. l 03. 

d. Data Aggregation shall have the meaning given to such term under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.501. 

e. Designated Record Set shall have the meaning given to such term under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.501. 

f. Electronic Protected Health Information means Protected Health Information that is 
maintained in or transmitted by electronic media. 
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g. Electronic Health Record shall have the meaning given to such term in the H!TECT Act, · 
including, but not limited to, 42 U.S.C. Section 17921. 

h. Hcal!b Care Operations shall have the meaning given to such term under the Privacy Rule, 
including. but not limited to. 45 C.F . .R. Section J M.501. 

1. Privacy Rule shall mean the H!PAA Regulation that is codified at 45 C.F.F. Paiis l 60 and 
l 64, Subpaits A and E. 

J. Protected Health Information or PHI means any information, whether oral or recorded in 
any form or medium: (i) that relates to the past, present or future physical or mental condition of 
an individual; the provision of health care to an individual: and (ii) that identifies the individual or 
vvith respect to where there is a reasonable basis to believe the infonnation can be used to identifv 
the individual, and shall have the !lieaning: given to such tern1 under the Privacy H.u!e_, including. 
but not limited to. 45 C.F.R. Section 164.50 I. Protected Health Information includes Electronic 
Protected Health Information [45 C.F.R. Sections 160.103, 164.501]. 

k. Protected Information shall mean PHI provided by CE to BA or created or received by BA 
on CE's behalf. 

I. Security Rule shall mean the HJPAA Regulation that is codified at 45 C.F.R. Parts l 60 and 
164, Subparts A and C. 

m. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any 
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section l 7932(h). 

2. Obligations of Business Associate 
a. Permitted Uses. BA shall not use Protected Information except for the purpose of 
performing BA's obligations under the Contract and as permitted under the Contract and 
Addendum. Further, BA shall not use Protected Information in any manner that would constitute 
a violation of the Privacy Rule or the H!TECH Act if so used by CE. However, BA may use 
Protected Information (i) for the proper management and administration of BA, (ii) to carry out 
the legal responsibilities of BA, or (iii) for Data Aggregation purposes for the Health Care 
Operations of CE [45 C.F.R. Sections 164.504(e)(2)(i), 164.504(e)(2)(ii)(A) and 

l 64.504( e)( 4)(i)]. 

b. Permitted Disclosures. BA shall not disclose Protected Information 
except for the purpose of performing BA's obligations under the Contract and as permitted under 
the Contract and Addendum. BA shall not disclose Protected Information in any manner that 
would constitute a violation of the Privacy Rule or the HJTECH Act if so disclosed by CE. 
However, BA may disclose Protected Information (i) for the proper management and 
administration of BA; (ii) to carry out the legal responsibilities of BA; (iii) as required by law; or 
(iv) for Data Aggregation purposes for the Health Care Operations of CE. If BA discloses 
Protected Information to a third party, BA must obtain, prior to making any such disclosure, (i) 
reasonable written assurances from such third party that such Protected Information will be held 
confidential as provided pursuant to this Addendum and only disclosed as required by law or for 
the purposes for which it was disclosed to such third party, and (ii) a written agreement from such 
third party to immediately notify BA of any breaches of confidentiality of the Protected 
Information, to the extent it has obtained knowledge of such breach [42 U .S.C. Section l 7932; 45 
C.F.R. Sections l 64.504(e)(2)(i), 164.504( e )(2)(i)(B), 164.504(e )(2)(ii)(A) and 164.504(e )( 4)(ii)]. 

P550 (7-11) 2 April 19, 2012 



c. Prohibited Uses and Disclosnres. BA shall not use or disclose Protected information 
for fundraising or marketing purposes. BA shall not disclose Protected lnformation to a health 
plan for payment or health care operations purposes if the patient has requested this special 
restriction, and has paid out of pocket in full for the health care item or service to which the PHJ 
solely relates 42 U.S.C. Section l 7935(a). BA shall not directly or indirectly receive 
ren1uneration in exchange for Protected Information, except with the prior \Vritten consent of Cl:~ 
and as permitted by the l-llTECH Act, 42 U.S.C. Section l 7935(d)(2); however. this prohibition 
shall not affect payment by CE to BA for services provided pursuant to the Contract. 

d Appropriate Safeguards. BA shall implement appropriate safeguards as are necessary 
to prevent the use or disclosure of Protected Information otherwise than as permitted by the 
Contract or Addendum, including, but not limited to, administrative. physical and technical 
safeguards that reasonably and appropriately rrntect the confidentiality, integrit)' and availability 
of the Protected lnfonnation, in accordance with 45 C.F.R Section 164 .308(b) ], BA shall comply 
with the policies and procedures and documentation requirements of the HJPA/\ Security Ruic. 
including. but not limited to, 45 C.F.R. Section 164.316 [42 U.S.C. Section 1793 l] 

e. Reporting of Improper Access, Use or Disclosure, BA shall report to CE in writing of 
any access, use or disclosure of Protected Information not permitted by the Contract and 
Addendum, and any Breach of Unsecured PHI of which it becomes aware without unreasonable 
delay and in no case later than l 0 calendar days after discovery [42 U.S.C. Section 1792 l; 45 
C.F.R. Section 164.504( e )(2)(ii)(C); 45 C.R.R. Section l 64.308(b )]. 

f Business Associate's Agents. BA shall ensure that any agents, including subcontractors, 
to whom it provides Protected Information, agree in writing to the same restrictions and 
conditions that apply to BA with respect to such PHI. If BA creates, maintains, receives or 
transmits electronic PHI on behalf of CE, then BA shall implement the safeguards required by 
paragraph c above with respect to Electronic PHI [45 C.F.R. Section l64.504(e)(2)(ii)(D); 45 
C.F.R. Section l64.308(b)]. BA shall implement and maintain sanctions against agents and 
subcontractors that violate such restrictions and conditions and shall mitigate the effects of any 
such violation (see 45 C.F.R. Sections l64.530(f) and l64.530(e)(l)). 

g. Access to Protected Information. BA shall make Protected Information maintained by 
BA or its agents or subcontractors available to CE for inspection and copying within ten (I 0) days 
of a request by CE to enable CE to fulfill its obligations under the Privacy Rule, including, but 
not limited to, 45 C.F.R. Section 164.524 [ 45 C.F.R. Section 164.504( e )(2)(ii)(E)]. lf BA 
maintains an Electronic Health Record, BA shall provide such information in electronic format to 
enable CE to fulfill its obligations under the H!TECH Act, including, but not limited to, 42 
U .S.C. Section 17935( e ). 

h. Amendment of PHI. Within ten (JO) days ofreeeipt ofa request from CE for an 
amendment of Protected Information or a record about an individual contained in a Designated 
Record Set, BA or its agents or subcontractors shall make such Protected Information available to 
CE for amendment and incorporate any such amendment to enable CE to fulfill its obligation 
under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.526. If any 
individual requests an amendment of Protected Information directly from BA or its agents or 
subcontractors, BA must notify CE in wriiing within five (5) days of the request. Any approval 
or denial of amendment of Protected Information maintained by BA or its agents or 
subcontractors shall be the responsibility of CE [45 C.F.R. Section 164.504(e)(2)(ii)(F)]. 
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i. Accounting Rights. Within ten (lO)calendar days of notice by CE ofa request for an 
accounting for disclosures of Protected Information or upon any disclosure of Protected 
Information for which CE is required to account to an individual, BA and its agents or 
subcontractors shall make available to CE the information required to provide an accounting of 
disclosures to enable CE to fulfill its obligations under the Privacy Rule. including, but not 
limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including but not limited to 42 
U.S.C. Section 17935(c), as determined by CE. BA agrees to implement a process that allows 
for an accounting to be collected and maintained by BA and its agents or subcontractors for at 
least six ( 6) years prior to the request. However, accounting of disclosures from an Electronic 
Health Record for treatment, payment or health care operations purposes are required to be 
collected and maintained for only three (3) years prior to the request, and only to the extent that 
BA maintains an electronic health record and is subject to this requirement. At a minimum, the 
information collected and maintained shall include: (i) the date of disclosure: (ii) the name of the 
entity or person vvho received Protected lnfonnation and, if known., the address of the entity or 
person; (iii) a brief description of Protected Information disclosed; and (iv) a brief statement of 
purpose of the disclosure that reasonably informs the individual of the basis for the disclosure, or 
a copy of the individual's authorization, or a copy of the written request for disclosure. In the 
event that the request for an accounting is delivered directly to BA or its agents or subcontractors, 
BA shall within five (5) calendar days of a request forward it to CE in writing. It shall be CE's 
responsibility to prepare and deliver any such accounting requested. BA shall not disclose any 
Protected Information except as set forth in Sections 2.b. of this Addendum [45 C.F.R. Sections 
I 64.504(e)(2)(ii)(G) and 165.528]. The provisions of this subparagraph h shall survive the 
tennination of this Agree1nent. 

j. Governmental Access to Records. BA shall make its internal practices, books and 
records relating to the use and disclosure of Protected Information available to CE and to the 
Secretary of the U.S. Department of Health and Human Services(the "Secretary") for purposes of 
determining BA's compliance with the Privacy Rule [45 C.F.R. Section 164.504(e)(2)(ii)(H)]. 
BA shall provide to CE a copy of any Protected Information that BA provides to the Secretary 
concurrently with providing such Protected Information to the Secretary. 

k. Minimum Necessary. BA (and its agents or subcontractors) shall request, use and 
disclose only the minimum amount of Protected lnformation necessary to accomplish the purpose 
of the request, use or disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.5l4(d)(3)] 
BA understands and agrees that the definition of "minimum necessary" is in flux and shall keep 
itself informed of guidance issued by the Secretary with respect to what constitutes "minimum 
necessary." 

!. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the 
Protected Information. 

m. Business Associate's Insurance. BA shall maintain a sufficient amount of insurance to 
adequately address risks associated with BA's use and disclosure of Protected lnfonnation under 
this Addendum. 

11. Notification of Breach. During the term of the Contract, BA shall notify CE within 
twenty-four (24) hours of any suspected or actual breach of security, intrusion or unauthorized 
use or disclosure of PHI of which BA becomes aware and/or any actual or suspected use or 
disclosure of data in violation of any applicable federal or state Jaws or regulations. BA shall take 
(i) prompt corrective action to cure any such deficiencies and (ii) any action pertaining to such 
unauthorized disclosure required by applicable federal and state laws and regulations. 
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o. Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section 
I 7934(b ), if the BA knows of a pattern of activity or practice of the CE that constitutes a material 
breach or violation of the CE's obligations under the Contract or Addendum or other 
arrangement, the BA must take reasonable steps to cure the breach or end the violation. If the 
steps arc unsuccessful, the BA must terminate the Contract or other arrangement if feasible, or if 
termination is not feasible, report the problem to the Secretary of DHHS. BA shall provide 
written notice to CE of any pattern of activity or practice of the CE that BA believes constitutes a 
material breach or violation oftbe CE's obligations under the Contract or Addendum or other 
arrangement within five (5) calendar days of discovery and shall meet with CE to discuss and 
attempt to resolve the problem as one of the reasonable steps to cure the breach or end the 
violation. 

j}. anfl \Alithin ten ( 1 O)calendar days of a written request 
by BA and its agents or subcontractors shall allow CE to conduct a reasonable inspection of 
the facilities, systems, books, records, agreements, policies and procedures relating to the use or 
disclosure of Protected Information pursuant to this Addendum for the purpose of determining 
whether BA has complied with this Addendum; provided, however, that (i) BA and CE shall 
mutually agree in advance upon the scope, timing and location of such an inspection, (ii) CE shall 
protectthe confidentiality of all confidential and proprietary information of BA to which CE has 
access during the course of such inspection; and (iii) CE shall execute a nondisclosure agreement, 
upon terms mutually agreed upon by the parties, if requested by BA. The fact that CE inspects, 
or fails to inspect, or has the right to inspect, BA's facilities, systems, books, records, agreements, 
policies and procedures does not relieve BA of its responsibility to comply with this Addendum, 
nor does CE's (i) failure to detect or (ii) detection, but failure to notify BA or require BA's 
remediation of any unsatisfactory practices, constitute acceptance of such practice or a waiver of 
CE's enforcement rights under the Contract or Addendum, BA shall notify CE within ten (10) 
calendar days of learning that BA has become the subject of an audit, compliance review, or 
complaint investigation by the Office for Civil Rights. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, 
shall constitute a material breach of the Contract and shall provide grounds for immediate 
termination of the Contract, any provision in the Contract to the contrary notwithstanding. [45 
C.F.R. Section 164.504(e)(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective 
immediately, if (i) BA is named as a defendant in a criminal proceeding for a violation of 
HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy laws or (ii) a 
finding or stipulation that the BA has violated any standard or requirement of HIP AA, the 
HITECH Act, the HIP AA Regulations or other security or privacy laws is made in any 
administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the 
option of CE, return or destroy all Protected Information that BA or its agents or subcontractors 
still maintain in any form, and shall retain no copies of such Protected Information. If return or 
destruction is not feasible, as determined by CE, BA shall continue to extend the protections of 
Section 2 of this Addendum to such information, and limit further use of such PHI to those 
purposes that make the return or destruction of such PHI infeasible[45 C.F.R. Section 
164.504( e )(ii)(2)(1)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that 
such PH! has been destroyed. 
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4. Limitation of Liability 

Any limitations of liability as set forth in the contract shall not apply to damages related to a breach of 
the BA ;s privacy or security obligations under the (~ontract or /\ddendu111. 

5. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, H!PAA, the 
!-!!TECH Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. 
BA is solely responsible for all decisions made by BA regarding the safeguarding of PHI. 

6. Certification 

'l'o the extent that C~E detennines that such exan1ination is necessar;i to con1ply \Vith CE's legai 
obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized 
agents or contractors, 1nay, at Cl~'s expense, examine BA's facilities, systen1s, procedures and records 
as may be necessary for such agents or contractors to certify to CE the extent to which BA's security 
safeguards comply with HIP AA, the !-llTECH Act, the HIPAA Regulations or this Addendum. 

7. Amendment 
a. Amendment to Comply with Law, The parties acknowledge that state and federal laws 
relating to data security and privacy are rapidly evolving and that amendment of the Contract or 
Addendum may be required to provide for procedures to ensure compliance with such 
developments. The parties specifically agree to take action as is necessmy to implement the 
standards and requirements ofHIPAA, the !-!!TECH Act, the Privacy Rule, the Security Rule and 
other applicable laws relating to the security or confidentiality of PHI. The parties understand 
and agree that CE must receive satisfactory written assurance from BA that BA will adequately 
safeguard all Protected Information. Upon the request of either party, the other party agrees to 
promptly enter into negotiations concerning the terms of an amendment to this Addendum 
embodying written assurances consistent with the standards and requirements of HIP AA, the 
HlTECH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may terminate the 
Contract upon thirty (30) calendar days written notice in the event (i) BA does not promptly enter 
into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 
Section or (ii) BA does not enter into an amendment to the Contract or Addendum providing 
assurances regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to 
satisfy the standards and requirements of applicable Jaws. 

8. Assistance in Litigation or Administrative Proceedings 

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of 
its obligations under the Contract or Addendum, available to CE, at no cost to CE, to testify as 
witnesses, or otherwise, in the event of litigation or administrative proceedings being commenced 
against CE, its directors, officers or employees based upon a claimed violation ofl-!IPAA, the 
HITECH Act, the Privacy Rule, the Security Rule, or other laws relating to security and privacy, 
except where BA or its subcontractor, employee or agent is a named adverse party. 

9. No Third-Party Beneficiaries 

Nothing express or implied in the Contract or Addendum is intended to confer, nor shall anything 
herein confer, upon any person other than CE, BA and their respective successors or assigns, any 
rights, remedies, obligations or liabilities whatsoever. 
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10. Effect mi Contract 

Except as specifically required to implement the purposes of this Addendum, or to the extent 
inconsistent with this Addendurrt, all other terrns of the Contract sha!l re111ain in f~)rce and effect 

I 1 . bterprntation 

The provisions of this Addendum shall prevail over any provisions in the Contract that may conflict 
or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall 
be interpreted as broadly as necessary to implement and comply with H!PAA, the !·!!TECH Act, the 
Privacy Rule and the Security Rule. The parties agree that any ambiguity in this Addendum shall be 
resolved in favor ofa meaning that complies and is consistent with !-!!PAA, the HITECH Act the 
Privacy I:Zule and the R.ulc. 

l 2. l~eplaces and Supersedes P'reviou:s Jlusiness Associate Addendums or Agriecn1ents 

This Business Associate Addendum replaces and supersedes any previous business associate 
addendun1s or agreements between the parties hereto. 
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CERTIFICATE OF LIABILITY INSURANCE 
DATE {MMIDDIYYYY) 

Of~I02 1J:1:' 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICA.TE HOLDER 

!MPORTANT If the certificate holder an ttie must he endorsed It SUBROGATION !S WAIVED, subject to 
the tenns and condition~, o1 the policy, certain policies rna; require a:n ftndon:>o::Hnent A s~.aternent on ~his certificate- does not confer rights to l:he 
ce·vtihca:te such 

f'RODUCff·-
IJklhh K1c;k & Insurance Seivices 
444S E astgate Mall 
San Diego, CA 92121 

317513-Ml-GAWUE-12-13 

INSURED 
Medimpact Healthcare Systems Inc 
Attn: Eric little 
10680 Treena Street, Stop 5 
San Diego_ CA 92131 

_________ l!i§.URE_~l§:L!\.£f_QRD!~.g-~Q\l'ERAg_~--

______________ !NSUBER ~-'-~-~~~~F-~'.~.~- lnsur_a_n_~e _ ~o ___ __ 

INSURER _§_; __ ~?~~~~=~·t-~l _l~~::_r:~~ce Company -

_!NSU~.!=.~£ National Fire !~~~r~~-~~~-~_9~~-~~:~ 
_!~_:'.;:,l!~ER 0 : Illinois Uni?~\_'.~~~~~~~~-~-~ 

.!!'l§_l,!_~!:O_f!_g'_: 

COVERAGES CERTIFICATE NUMBER: to: 001 .1 '"'I 05 REVISION NUMBER: a 
THI!'-- i'.·;-T=o-c=-E=R-T=1"F'"v=-1=·H--A"""T"'T'"H"'E~POL!C!EI: Of INSURfa.NC\' u~;TED BELOW HAVE Bt:-!--N ISS\!C[) To·=.,=-.H--E_l __ N"'s-u""'R""E"L NAMli-;Afi:·civE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TLRM OR COND!TlON OF ANY CONlflACT OR OTHEF< DOCUMENT WITH RESPECT TO WHICH THIS 
CERT!F!CATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCR!BE-.0 HLRE!llJ tS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIM~;-

! i'~f;f l " .... , _________ --T~;;~;~~;~~~~-; ---- ~?PE ~Y.~=Rr- POU CY NUMBER " --ri~~fJ--gY,1$~~ ~:aM~Y~~~-r -- -------- ------------- LIMITS 
i A 1-~r:_~ERAL LIABILITY x 15086632554 08/01/2012 08101/2013 f- .. ~-~.Q,~~-9-_f:0:'.!3~~ .. r:i~~-- --" -! .. ~. _·------.. ·_~1_',000·.·.o-. oo·_·.·,.00·_00 ____ 0011 

I ! x I coMMERc1AL GENERAL t.1As1t.1TY I L .. F .. ~~~&L~Js~~1~!~'Z!J.£§l_ .. ___ i--~------ ~J 

I
' ~~+~ .. ] CLAIMS .. MADE [~j OCCUR I MEO EXP (Any one personj : $ _____ 1:-oo%~~~1· 

'I 

- . ri· y PGEE-... ~N5E~R--!i_A-AL-~A-_iG-GA,·,~·Ec'G;Al._TLEl.~-~~:-~rl_-~.-----~--
[~2.~~~~~:~;,:,,~~i~~~~~~-- ~Roouc~c~MPJ;;~~~i; -~~~I~~ 
i Xl POLICY i -·1 ~/}2~ I 1 LOC !----.----------·----·· .. ~ ........ -- .. '" 'i"$ .... 

B i AUTOMOBILE LIABILITY 

ixl ANY AUTO 
, ....... 1 ALL OWNED : ! SCHEDULED 

c 
c 

I I AUTOS f--_ ! AUTOS 

~--1 HIRED AUTOS I x 1' NON-OWNED • I, 1_, __ AUTOS 

I 

: ____ _) UMBRELLA LIAS u OCCUR 

1l __ ~:~~-Te~~·~~~~-~l. CLA~MS"MAQ~ 
WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE ~N 
OFFICER/MEMBER EXCLUDED? L:J 
!Mandatory in NH) 
If ves, describe under 
DESCRIPTION OF OPERATIONS below 

D Errors & Omissions 

I 

x 15086632540 

5086625748 (CA) 

5086625734 (AOS) 

I MSP G27169855001 

08/01/2012 

08/01/2012 

08/0112012 

05/07/2012 

08/01/2013 

08/01/2013 

08/01/2013 
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CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS, 

AUTHORIZED REPRESENTATIVE 

of Marsh Risk & Insurance Services 

Knsten A Olson 
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CNA G-147167-B99 
{Ed. 12/06) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE rn:;;,..,u CAREFULLY. 

GENERAL 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Coverage afforded under this extension ol coverage endorsement does not apply to any person or organization covered 
as an additional insured on any other endorsement now or hereafter attached to this Coverage Part. 

1. ADDITIONAL INSURED - BLANKET VENDORS 

WHO IS AN INSURED (Section II) is amended to 
include as an additional insured any person or 
organizatioITl !_referred to bo!ow as vendor) with whom 
you agreed, because of a written contract or 
agreement lo provide insurance, but only with respect 
to 'bodily injury" or 'property damage" arising out ol 
'your products" which are distributed or sold in the 
regular course of the vendor's business, subject to the 
following additional exclusions: 

1. The insurance afforded the vendor does not 
apply to: 

'" 'Bodily injury' or 'property damage' !or 
which the vendor is obligated to pay 
damages by reason of the assumption o! 
liability in a contract or agreement. This 

b. 

c. 

d. 

e. 

f, 

II· 

G-147167-899 
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exclusion does not apply to liability for 
damages that the vendor would have in 
the absence of the contract or agreement; 

Any express warranty unauthorized by 
you; 

Any physical or chemical change in the 
product made intentionally by the vendor; 

Repackaging, except when unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the substitution 
of parts under instructions from the 
manufacturer, and then repackaged in the 
original container; 

Any failure to make such inspections, 
adjustments, tests or servicing as the 
vendor has agreed to make or normally · 
undertakes to make in the usual course of 
business, in connection with the 
distribution or sale of the products; 

Demonstration, installation, servicing or 
repair operations, except such operations 
performed al the vendor's premises in 
connection with the sale of the product; 

Products which, after distribution or sale 
by you, have been labeled or relabeled or 
used as a container, part or ingredient of 
any other thing or substance by or for the 
vendor; or 

h, 'Bodily injury' or 'property damage' 
arising out o! the sole negligence ol the 
vendor for its own acts or omission or 
those ot its emp!oyoos o; .. anyone e!se­
acting on its behall. However, this 
exclusion does not apply to: 

(1) The exceptions contained in 
Subparagraphs cl. or I.; or 

(2) Such inspections, adjustments, tests 
or servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of 
business, in connection with the 
distribution or sale of the products. 

2. This insurance does not apply to any insured 
person or organization, from whom you have 
acquired such products, or any ingredient, 
part or container, entering into, accompanying 
or containing such products. 

3. This provision 1. does not apply to any vendor 
included as an insured by an endorsement 
issued by us and made a part of this 
Coverage Part. 

4. This provision 1. does not apply if 'bodily 
injury' or "property damage" included within 
the 'products-completed operations hazard' is 
excluded either by the provisions of the 
Coverage Part or by endorsement. 

2. MISCELLANEOUS ADDITIONAL INSUREDS 

WHO IS AN INSURED (Section II) is amended to 
include as an insured any person or organization 
{called additional insured) described in paragraphs 
2.a. through 2.g. below whom you are required to add 
as an additional insured on this policy under a written 
contract or agreement but the written contract or 
agreement must be: 

1. Currently in affect or becoming effective 
during the term of this policy; and 

2. Executed prior to the 'bodily injury,' 'property 
damage' or 'personal injury and advertising 
injury,' but 

Only the following persons or organizations are 
additional insureds under this endorsement and 
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coverage provided to such additional insureds is 
limited as provided herein: 

o:. State or Pofilical S"lxlivisions 

A stale or political subdivision subject to 
the following provisions: 

(1j This insurance applies only with 
respect to the following hazards tor 
which the stale or political subdivision 
has issued a permit in connection 
with premises you own, rent, or 
control and to which this insurance 
applies: 

(") The existence, maintenance, 
repair, construction, erection, or 
removal of advertising signs, 
awnings, canopies, cellar 
entrances, coal holes, driveways, 
manholes, marquees, hoistaway 
openings, sidewalk vaults, street 
banners, or decorations and 
similar exposures; or 

(b) The construction, erection, or 
removal of elevators; or 

(2) This insurance applies. only with 
respect to operations performed by 
you or on your behalf for which the 
state or political subdivision has 
issued a permit. 

This insurance does not apply to 'bodily 
injury,' 'property damage' or 'personal 
and advertising injury' arising out of 
operations performed for the state or 
municipality. 

b. Controlling Interest 

Any persons or organizations with a 
controlling interest in you but only with 
respect to their liability arising out of: 

(1 j Their financial control of you; or 

(2) Premises they own, maintain or 
control while you lease or occupy 
these premises. 

This insurance does not apply to 
structural alterations, new construction 
and demolition operations performed by 
or tor such additional insured. 

c. Managers or Lessors of Premises 

G-147167-699 
(Ed. 12106) 

A manager or lessor of premises but only 
with respect to liability arising out of the 
ownership, maintenance or use of that 
specific part of the premises leased to 
you and subject to the following additional 
exclusions: 

G-147167-899 
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This insurance does not apply to: 

fU) Any "occurrer1ce~ \k!hich takes place 
after- you ceas8 to be a tenant in 
that premises; or 

{2) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such additional insured. 

d. Mortgagee, Assigmie or Receiver 

A mortgagee, assignee or receiver but 
only with respect to their liability as 
mortgagee, assignee, or receiver and 
arising out ot the ownership, 
maintenance, or use o1 a premises by 
you. 

This insurance does not apply to 
structural alterations, new construction or 
demolition operations performed by or for 
such additional insured. 

e. Owners/Other Interests - Land is 
Leased 

An owner or other interest from whom 
land has been leased by you but only with 
respect to liability arising out of the 
ownership, maintenance or use of that 
specific part of the land leased to you and 
subject to the !allowing additional 
exclusions: 

This insurance does not apply to: 

(1) Any 'occurrence' which takes place 
after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
additional insured. 

I. Co-owner of Insured Premises 

A co-owner of a premises co-owned by 
you and covered under this insurance but 
only with respect to the co-owners liability 
as co-owner of such premises. 

II· Lessor ol Eq..,ipmenl 

Any person or organization from whom 
you lease equipment. Such person or 
organization are insureds only with 
respect to their liability arising out of the 
maintenance, operation or use by you oi 
equipment leased to you by such person 
or organization. A person's or 
organization's status as an insured under 
this endorsement ends when their written 
contract or agreement with you tor such 
leased equipment ends. 
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With respect to the insurance afforded 
these additional insureds, the following 
additional e~clusions apply: 

This insurance does not app\y: 

(1) To any 'occurrence' which takes 
place alter the equipment lease 
expires; or 

(2) To "bodily injury.' 'property damage," 
or 'personal and advertising injury' 
arising out al the sole negligence of 
such additional insured. 

Any insurance provided to an additional insured 
designated under paragraphs 11. through !l· above 
does not apply to "bodily injury" or 'property 
damage' included within the "products-completed 
operations hazard.' 

As respects the coverage provided under this 
endorsement, Paragraph 4.b. SECTION Ill -
COMMERCIAL GENERAL LIABlllTI' 
CONDITIONS is deleted and replaced with the 
following: 

4. Other Insurance 

b. Excess Insurance 

This insurance is excess over: 

Any other insurance naming the 
additional insured as an insured whether 
primary, excess, contingent or on any 
other basis unless a written contract or 
agreement specifically requires that this 
insurance be either primary or primary 
and noncontributing. Where required by 
written contract or agreement, we will 
consider any other insurance maintained 
by the additional insured for injury or 
damage covered by this endorsement to 
be excess and noncontributing with this 
insurance. 

3. NEWLY FORMED OR ACQUIRED 
OFIGANIZA TIONS 

Paragraph 3.a. of Section Ii - Who Is An Insured is 
deleted and replaced by the following: 

Coverage under this provision is afforded only until the 
end of the policy period or the next anniversary ol lhis 
policy's effective daie after you acquire or !arm the 
organization, whichever is earlier. 

4. JOINT VENTURES ! PARTNERSHIP I LIMITED 
LIABILITY COMPANY COVERAGE 

A. The following is added to Section II - Who Is An 
Insured: 

4. You are an insured when you had an interest 
in a joint venture, partnership or limited 

G-147167·699 
(Ed. 12106) 

G·147167·B99 
(Ed. 12106) 

liability company wllich terminated or ended 
prior to or during thls po!icy period but only to 
the exterr1 ot you1· intetest In such jotnt 
venture, partnerst:ir or !imlted liabif!ty 
company. This coverage does not apply: 

a. Prior to the termination date of any joint 
venture, partnership or limited liability 
company; or 

b. If there is other valid and collectible 
insurance purchased specifically to Insure 
the partnership, joint venture or limited 
liability company. 

li'L The last paragrapti ot S""1tion II - Who I$ An 
insurllcl is deleted and replaced by the following: 

Except as provided in 4. above, no person or 
organization is an insured with respect to the 
conduct of any current or past partnership, join! 
venture or limited liability company that is not 
shown as a Named Insured in the Declarations. 

5. PARTNERSHIP OR JOINT VENTURES 

Paragraph 1.b. of Section Ii - Who Is An Insured is 
deleted and replaced by the following: 

b. A partnership (including a limited liability 
partnership) or joint venture, you are an 
insured. Your members, your partners, 
and their spouses are also insureds, but 
only with respect to the conduct of your 
business. 

6. EMPLOYEES AS INSUREDS - HEALTH CARE 
SERVICES 

For other than a physic·1an, paragraph 2.a(1){d) of 
Section II - Who is An Insured does not apply with 
respect to professional health care services provided 
in the course of employment by you. 

7. SUPPLEMENTARY PAYMENTS 

A. Under Seclion I - Suppiemenlary Payments -
Coverages A and B, Paragraph lob., the limit of 
$250 shown for the cost of bail bonds is replaced 
by $2,500: 

El. In Paragraph 1.d., the limit of $250 shown for daily 
loss of earnings is replaced by $1,000. 

II. MEDICAL PAYMENTS 

A. Paragraph 7. Medical Expense limit, of Seclion 
Ill - limits ol Insurance is deleted and replaced 
by the following: 

7. Subject to 5. above (the Each Occurrence 
Limit), the Medical Expense Limit is the most 
we will pay under Section - I - Cover119E1 C 
for all medical expenses because of "bodily 
injury' sustained by any one person. The 
Medical Expense Limit is the greater of: 
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(1) $15,000; or 

(2) 1he amount shown in the 
Deciarations for Medical expense 
L.tmiL 

fl. This provision ll. (Medical p,,yments) does not 
apply i1 Sectioo I - Cov .. '"l!El C illl&<lical 
Payments is excluded either by the provisions of 
the Coverage Part or by endorsement 

C. Paragraph 1.a.(3){2) of Seclion I - Coverage C -
Medical Payments, is replaced by the following: 

The expenses are incurred and reported to us 
within three years o! the date of the acoidenl; and 

It NON-OWNED WATERCRAFI 

Under Soolion I - Coverage A - Bodily lnlul'JI and 
Properly Damage, Exclusion 2.g., subparagraph (2) is 
deleted and replaced by the following. 

(2) A watercraft you do not own that is: 

(a) Less than 55 feet long; and 

{bl Not being used to carry persons 
or property for a charge. 

10. NON-OWNED AIRCRAFT 

Exclusion 2.g. of Section I - Coverage A - Bodily 
Injury and Properly Damage, does not apply to an 
aircraft you do not own, provided that: 

1. The pilot in command holds a currently 
effective certificate issued by the duly 
constituted authority of the United States of 
America or Canada, designating that person 
as a commercial or airline transport pilot; 

2. It is rented with a trained, paid crew; and 

3. It does not transport persons or cargo for a 
charge. 

11. LEGAL LIABILITY - DAMAGE TO PREMISES 

A. Under Section ! - Coverage A - Bodily lnjul'JI 
and Properly Damage 2. Exclusions, Exclusion 
j. is replaced by the following. 

G-147167-899 
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"Property damage• to: 

(1) Property you own, rent, or occupy, 
including any costs or expenses 
incurred by you, or any other person, 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person or 
damage to another's property; 

(2) Premises you sell, give away or 
abandon, if the 'property damage• 

G-147167-899 
(Ed. 12/06) 

arises out ol any part ol those 
prerruses; 

(3! Property loaned to you: 

(4\) Persona! property in the care, 
custody or control of the insured; 

(5) That particular part of real property 
on which you or any contractors or 
subcontractors working directly or 
indirectly on your behalf are 
performing operations, if the "property 
damage" arises out o! those 
operations; or 

(Ill That particular ot any property 
that must be restored, repaired or 
replaced because "your work" was 
incorrectly performed on it. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, rented or held !or 
rental by you. 

Paragraphs (1), (3) and { 4) o! this 
exclusion do not apply to "property 
damage• (other than damage by fire) to 
premises: 

(1) rented to you; 

(2) temporarily occupied by you with the 
permission of the owner, or 

{3) to the contents of premises rented to 
you for a period of 7 or !ewer 
consecutive days. 

A separate limit of insurance applies to 
Damage To Premises Rented To You as 
described in Section Ill - limits OI 
Insurance. 

Paragraphs {3), (4), (5) and (6) oi this 
exclusion do not apply to liability 
assumed under a sidetrack agreement. 

Paragraph (6) of this exclusion does not 
apply to "property damage• included in 
the 'products-completed operations 
hazard.' 

B. Under Section I - Coverage A - Bodily Injury 
and Properly Damage the last paragraph of :!. 
Exclusions is deleted and replaced by the 
following. 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with permission of 
the owner or to the contents of premises rented to 
you for a period of 7 or fewer consecutive days. 
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A separate limit of insurance applies to this 
coverage as described in s..ction 11! - limits Ol 
inst.n·ance. 

C. Paragrapl"1 IL fo Premises llenti!!d 1 u 
1fo11 limil of Section 111- limb at lnsu""n"" is 
rnpiaced by the following: 

6. Subject to 5. above, (the Each Occurrence 
Limit), the Damage To Premises Rented To 
You Limit is the most we will pay under 
Sooli<>n - I - Coverage A for damages 
because of "property damage' to any one 
premises while rented to you or temporarily 
occupied by you with the permission of the 
owner, including contents or such prn1m,,;es 
rented to you for a period of l or fewer 
consecutive days. The Damage To Premises 
Rented To You Limit is the greater of: 

"· $200,000; or 

b. The Damage To Premises Rented To 
You Limit shown in the Declarations. 

D. Paragraph 4.b.(1)(b) of Soolion 111- Commercial 
General Liability Conditions is deleted and 
replaced by the following: 

(bl That is property insurance for 
premises rented to you or temporarily 
occupied by you with the permission 
o! the owner; or 

E. This prov1s1on 11. (LEGAL UABIUTY -
DAMAGE TO PREMISES) does not apply if 
Damage To Premises Rented To You Liability 
under Soolion I - Coverage A is excluded either 
by the provisions of the Coverage Part or by 
endorsement 

12. BROAD KNOWLEDGE OF OCCURRENCE 

The following is added to paragraph 2. of Soolion 111 -
Commercial General Liability Conditions - Dtllies 
in The Event ol Occurrence, Offen,,.., Claim or Sui!: 

You must give us or our authorized representative 
notice of an "occurrence,' offense, claim, or 'suit" only 
when the "occurrence,' offense, claim or "suit" is 
known to: 

G-147167-899 
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(1) You, if you are an individual; 

(2) A partner, if you are a partnership; 

(3) An executive officer or the employee 
designated by you to give such 
notice, if you are a corporation; or 

(4) A manager, ii you are a limited 
liability company. 

G-147167-899 
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13. NOTICE OF OCCIJRRENCIE 

Th& is added to na1raarao•h 2. of Secii<m 11! -
Co1m1ne<rc••! Genl'.lrni -· IJ!lties 
in The Evi!nl ol Gimm oi· Sui!: 

Your rights under this Coverage Part will not be 
prejudiced if you fail io give us notice of an 
"occurrence,' offense, claim or 'suit" and that failure is 
solely due to your reasonable belief that the "bodily 
injury" or 'property damage" is not covered under this 
Coverage Part However, you shall give written notice 
ot this "occurrence,~ offense, claim or ~suir to us as 
soon as you are aware that this insurance mav apply 
to such ~occurrence,~ offense ciaim or ~suft ,, 

1!4. UllllNTEl\ITIOll!Al FAll..IJRE TO [)ISCLOSE 
HAZARDS 

Based on our reliance on your representations as to 
existing hazards, if unintentionally you should fail to 
disclose all such hazards at the inception date of your 
policy, we will not deny coverage under this Coverage 
Part because of such failure. 

15. EXPANDED PERSONAL AND ADVERTISING 
INJURY 

A. The following is added to Soolion 11 - Definitions, 
the definttion of "personal and advertising injwy': 

h. Discrimination or humiliation that results 
in injury to the feelings or reputation of a 
natural person, but only if such 
discrimination or humiliation is: 

(1) Not done intentionally by or at the 
direction of: 

(a) The insured; or 

(b) Any "executive officer,' director, 
stockholder, partner, member or 
manager (if you are a limited 
liability company) of the insured; 
and 

(2) Not directly or indirectly related to the 
employment, prospective 
employment, past employment or 
termination of employment of any 
person or persons by any insured. 

B. Exclusions of Section I - Coverage B -Personal 
and Advertising Injury liability is amended to 
include the following: 

p. Discriminalion Relaling To Room, Dwelling 
or Premises 

Caused by discrimination directly or indirectly 
related to the sale, rental, lease or sub-lease 
or prospective sale, rental, lease or sub-lease 
of any room, dwelling or premises by or at the 
direction of any insured. 
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'II· !Fines Or Penallioo 

Fines or penalties levied or imposed by a 
governmental entity because of 
discrimination. 

C. This provision 15. (EXPANDED PERSONAL AND 
ADVERTISING INJURY COVERAGE) does not 
apply to discrimination or humiliation committed in 
the states oi New York or Ohio. Also, EXPANDED 
PERSONAL AND ADVERTISING INJURY 
COVERAGE does not apply to policies issued in 
the states ol New York or Ohio. 

IJ. This provision 15. (EX!'ANIJEO PERSONAL AND 
ADVERTISING INJURY COVERAGE) does not 
apply if S..CliM I - Coverage Ei - Per!Wml And 
Advertising Injury liability is excluded either by 
the provisions of the Coverage Part or by 
endorsement. 

16. BODll Y INJURY 

Section If - Definitions, the definition of 'bodily 
injury• is changed to read: 

'Bodily injury· means bodily injury, sickness or disease 
sustained by a person, including death, humiliation, 
shock, mental anguish or mental injury by that person 
at any time which results as a consequence of the 
bodily injury, sickness or disease. 

G-147167-899 
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17. EXPECTED OR INTENDED INJURY 

G-147167·899 
(Ed. 12/06) 

Exclusion a. oi S<>ciion I - Ccwerng" A - Bodil!f 
lnj11ry and Pmp<lltjf Damage Liability is replaced by 
the lollowing: 

a. 'Bodily injury• or 'property damage' 
expected or intended from the standpoint 
ot the insured. This exclusion does not 
apply to 'bodily injury' or 'properly 
damage' resulting from the use of 
reasonable force to protect persons or 
properly. 

111.. LIBEl'IAUZATION C!.l.\!JSE 

ll we adopt a change in our lorms or ruies which would 
broaden coverage under !his endorsement without an 
additional premium charge, your policy will 
automatically provide the additional coverages as of 
the date the revision is effective in your state. 

1 !!. PROPERTY DAMAGE - ELEVA TORS 

With respect to Exclusions of Section I - Coverage A, 
paragraphs (3), (4) and (6) of Exclusion j. and 
Exclusion k. do not apply to the use of elevators. 

The insurance afforded by this provision 19. is excess 
over any valid and collectible property insurance 
(including any deductible) available to the insured, and 
the Other Insurance Condition is changed accordingly. 
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