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FILE NO. 140371 ORDINANCl . .'0. I 
1 [Settlement of Lawsuit- Contest Pr~motions, LLC - City to Receive $375,000] 

2 

3 Ordinance authorizing settleme.ni"of the lawsuit fifed by Contest Pr9motionsj LLC, 

4 against the .City_ and County of San Francisco· for $375,ooo; the lawsuit w~s filed on 

· 5 September 22. 2009, in the United States District Court for th~ Northern DistriCt of 
. • • . I , . 

. . 

6 California, Case No. CV-094434 sr {MEJ}; entitled Contest Promotions, lLC, v. City of . 

7 San Francisco,. 'et al.; other m~teriaf terms of saJd settlement inch.ude resolution of 

8 Notices of Violation for unpermitted ~enerai advertising.sign$. 

9 

.1 O Be rt ordained by the People of the City and County of San- Francisco:. 

11 Section 1 ." The Planning Department h~s determined that the actions contemplated in 

12· tnis ordinance comply with the California Environmental Quality Act.(California ~ublic 

13 Resources Code Section 21000 et seq.). Said determination is on file with the C!er!c of the 

14 Board of Supervisors in File No. 140371 and is inco"rporated hereii?. by refer~nce. : 

15 Section 2: Pursuant to Charter section 6.102(5), the Board of Supervisors hereby 

16 . authorizes the City Attorney to settle.the action entitled Contest Promotions, LLC v. City of 

17 San Francisco, et al.; United States District Court for the Northern District of California, Case 

18 No. CV-09-4~34 SI (MEJ) by"the payment~f $375,000 by Contest Promotions, LLC and 

19 execution of a ·se~ement Agreement in substantially the form ~ontained in ~oard of · 

20 Supervisors in F'i!e No. 140371. In addition to the monetary payme~t, ~he Se~lement 
. . 

21 Agreement requires Contest Promotions, LLC to apply for new.permits for its enti~e iriveritory 

22 _ of. signs ·in San Francisco, ensuring that aU its signs co.mply with San Francisc~ law. . 

23 Section 3. The above-named action was filed in the United States District Court for.the 
. . 

24 Northern Di-strict of California, on September 22, 2009, and the following parties were narned 

~ I 
I 

City Attorney 
BOARD OF SUPERVISORS Page1 
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1 ln the lawsuit: Contest Prqmotjons," LLC as Plaintiff, ·and City of San Francisco, County of San 
. . 

2 Francisco, and City and County of San Francisco as Defendants. 

10 
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APPROVED AS TO FORM AND 
RECOMMENDED: 

n:\Tand\li2914\ 100356\00901655.doc 
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I SAN FRANCISCO BEAUTIFUL 
June 2; 2014 

Board President David Chiu 
Board ofSupervisors 
City of San Francisco 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

URGENT - Request for Continuance of IBOSAgeroda item 10 - Tuesday, June 3j 
.. Proposed Settlement of Contest Promotions lawsuit (file 140371) 

Dear Supervisor: 

Please postpone Agenda Item 10 (File 140371), what we believe would be an illegal 
settlement with Contest Promotions, a sr::offlaw billboard operator with many illegal sign·s 
throughoufour City. 

A continuance will enable the Supervisors as well as the City Attorney and Planning 
Department to consider the attached opinion letter recently rendered by Randal Morrison ~ 
- California's leading authority on billboard enforcement. Most of his clients are . 
municipalities ·fending off lawsuits from the billboard industry, including scofflaw firms like 
Contest Promotions. 

Mr. Morrison is available to you, the City Attorney,· and Planning Department, and he may 
be contacted as noted below: 

RANDAL R. MORRISON 
Attorney and Consultant on Sign Regulation and Public Forum 
Sabine & Morrison, P.O. Box 531518, San Diego CA 92153-1518 

·Tel.: 619.234.2864; emaib rrmsignlaw@gmail.com 
website: www.signlaw.com 
Newsletter: Sign Regulation I Public Forum Bulletin 

From our research and understanding of the facts, the proposed Contest Promotions 
settlement agreement would exceed the Board of Supervisors' authority for reasons 
outlined in Mr~ Morrison's letter. · 

This settlement would legalize new billboards in Sari Francisco in viol'ation of Prop. G, the 
"No New Billboards" referendum passed with 79.1 % voter approval in 2002. The . 
settlement terms would reclassify certain billboards as onsite ads through a flimsy pretense 

. of conducting a sweepstakes for movie tickets and such .. Imitators would compound the 
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damage to our visual environment, and, in fact, another billboard company has notifled 
the.City Attorney it will demand the same privileged treatment proposed for Contest 
Promotions. 

In 2012, San Francisco Beautiful filed a lawsuit to halt a settlement agreement with Metro 
Fuel, another scofflaw operator. The settlement was later abandoned, and thus our City has 
been spared the introduction of 120 illegal panel-size billbo(!rds. (The lawsuit was 
supported in the attached Chronicle editorial.) · 

Please grant us a continuance so we may finally be consulted after, in effect, having been. 
Ignored. Today we make this informed, good faith request to avoid undue opposition to or 
protest of the proposed Contest Promotions settlement, and instead are here to conserve 
our·.City's code enforcement resources while protecting the integrity of Proposition G .. 

Sincerely, 

·--~~~$~·-//~ ,~~ 
? ilo F. Hanke, 
Past President, SAN FRANCIS~O BEAUTIFUL 
Boa~d· Member, SCENIC AMERICA 

Personal office: 100 Bush Street, Suite 1675, San Francisco, CA 94104-3943 
(415} 781-6300 I FAX: (415) 781-6301 I milohanke@aol.com 

websites: scenic.org & sfbeautiful.org 
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May29,2014 

Milo Hanke 
100 Bush Street, Suite 1675 
S-an Francisco, CA 94104 

SABINE & MORRISON 
.A:rtoRNEYs AT LAW 

P.O. Box 531518 
San Diego CA 92153-1518 

V.: 619.234.2864 
E: rrmsignlaw@gmail.corri 

W: www.signlaw.com 

Proposed settlement.of Contest Promotions v. City of San Francisco 
U.S. District Court, Northern District of California, Case No. C 09-04434 SI (Illston) 
Contest Promotions v. San Francisco, 2010 WL 1998780 (N.D.Cal.) 
Original filing date: September 22, 2009 
Certificate of Non Settlement filed: April 30, 2013 
SF Supervisors_ hearing: June 3, 2014 . 

· Mr. ~-I;nke: 

You have requested my professional opinion on the legality of the proposed settlement 
referenceq above. After reviewing the relev1mt documents and applicable 1aw (detailed below), I 
conclude that ·approval of the proposed settlement by the ·san Francisco Supervisors would be an 
ultra vires act, that is, an act beyond their legal power. The Supervisors cmmot ovenule or 
unden11ine the will of the peopie as expressed in a series of voter-approved propositions, all of 
which ban new or additional billboards I general adveliising signs in the City. The transparent 
.purpose of the proposed settleme1it agreement is to· evade the city laws bmming new billboards, 
laws that were created tlu-ough direct democracy. 

Relevant Propositions 
* Proposition G - March 5, 2002 Election - "Shall the City prohibit new-outdoor c01mnercial 
advertising signs and regulate relocation of existing outdoor commercial advertising s]gns?" 
Voters' Answer: YES -77.46% of valid votes. 
* Proposition K - November 6, 2007 - adopting a City policy to prohibit any increase th_e amount 
of general advertising signs on street furniture and City-owned buildings. Voters' Answer: YES -
61.85% of val.id votes. 
*Proposition E -November 3, 2009 Electi~n- "Shall the qty prohibit an increase in.the 
number of general advertising signs on street furniture and specifically prohibit new general 
advertising signs on City-owned buildings?" Voters' Answer: YES -- 57.28%. 
* Proposition D - November 3, 2009 Election -A proposal to change the San Francisco 
Planning Code to create a Mid-Market Arts Revitalization and Tourism Special Sign District on 
Market Street between 5th Street and 7th Street to "allow new general ac1vertising sigris that 
i'eflect the arts and ente,rtainment chaiacter of the district;" [etc.] Voters Answer: N0-54% of 
valid votes. 

674 

i 
I 
l 
I 

I 
r 



Randal R Morrison to Milo Hanke 
. May 29, 2014 

Page2 

By these votes the.people of San Francisco have exercised their inherent lawmaking power and sent a 
clear signal to the world: no more billboards in this city, no more billboards on City property, and no 
conversion of the Mid Mark~t area to Las Vegas Strip style signage. · 

There is no doubt that billboards: 1) can be completely banned, Metromedia v. San Diego, 453 U.S. 
·. 490, 512 (1981) ["[O]ffsite commercial billboards may be prohibited while onsite commercial 

billboards arepennitted"] or 2) limited to e#sting stock, Maldonado v. Morales, 556 F.3d 1037, 
1048 (9th Cir. 2009) ["banning new offsite billboards but allowing legal nonconfomiing billboards to 
remain 'furthers the State's significant interest in reducing blight and inqeasing traffic safety,''], or. 
3) restricted to certain zones or areas, City and County of San Fraricisco v. Eller Outdoor, I°92 
Cal.App.3d 643, 659 ["[B]ecause the [billboard] prohibition is restricted to only certain sections of 
town deemed to be of special cultural, historic or scenic importance, th,e City's interests clearly 
outweigh any incidental infringement on First Amendment rights"]. 

The Proposed Settlement . 
The billboard business can be extremely lucrative. But a majority of people resent the vislial and 

. . 
physical intrusions caused by billboards, sometimes called "visual clutter." "It is not speculative to 
recognize that billboards by thek very nature, wherever located and however cons.tructed, can be 
perceived as an "esthetic harm." Metromedia v. San Diego, 45J U.S. 490, 510 (1981). These factors 
create a strong incentive for billboard companies to create artificial grounds for claiming that their 
general adve1iising sigils somehow qualify as onsite. The proposed settlementis a clear example. 

The 1iew definition for "Category B" Business sign requires only that some "related prize" be offered 
on the same premises as the sign. Thus, according to the chart, an.advertisem~nt for a first run movie 
qualifies for onsite simply by offering passes to see the movie, even though the movie will never play 

· at that location, and even if mov;ie passes are not regularly offered at that location. It is a 1cind of 
legerdem_ain - substituting the promo item for the real thing. 

hlcidentally If At AU 
As recited by Judge Illsfon in Contest Promotions v. San Francisco, 2010 WL 1998780 (N.D.Cal.): 

Defendant City and County of San Francisco ("the City") maintains a municipal code wluch 
pemlits "on-site" advertisements called "Business Signs," but prohibits "off-site'; 
advertisements lmown as "General Advertising Signs." Id: if 8. A""Business Sign" is defined 
by San Francisco Planning Code section 602.3 as "[a] sign which directs attention to a 
business, conunodity, service, industry, or other activity which is sold, offerecl, or conducted, 
other than incidentally, on the premises upon which such sign is locatC'.d, or to which it is 
affixed." ... A "General Advertising Sign" is defined by section 602.7 as a sign "which 
directs attention to a business, commodity, industry or other activity.which is sold, offered or 
conducted elsewhere than on the premises upon which the sign is focated, or to which it is 
affi.xed: and which is sold offered or conducted on such premises only incidentally if at all." . 
. . The chief distinction between the tw<? for purposes of this <;:ase is whether the sign directs 
patrons to products or services available in the business which is posting plaintiff's signs. 

Judge lliston found the "incidentally" language troublesome, because the tenn was not defined~ and in 
her view, caused the off-site sign vs. business sign distinction to be void for vagueness. The hqwever, 
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Randal R Monison to Milo Hanke 
May29, 2014 
Page 3 

the meaning is. clear enough in context of the intent and purpose of the voter-adopted law~: the city 
won't accept nl.cks and shams calculated to give the illusion of "onsite" when in fact the ~ign is to be 
used for general advertising for hire. 

The language about "other than incidentally" and "incidentally if at all" is common in sign ordinances 
that isolate billboards as a distinct dass .. Examples: Eller Outdoor v. Baltimore, 7.84 A.2d 614, 619 
(2001), National Advertising v. City of Orange; 861F.2d246, 247 (1988) (onsite status was 
determined by activity on the site related to the message on the sign, whether the message was . 
commercial or noncommercial). The "incidentally" phrases are inserted to prevent exactly the smi of 
f~se now proposed in the settlement: illusmy on-site status. · 

Scams and Shams 
Several courts, ip.cluding U.S. Supreme, have pierced ¢rough clever shams that were intended to give 
a sign the appearance of "onsite" or other legal category when in fact it was to be used for a 
prohibited purposes, often "general a,dvertising" I billboard use. . 

Valentine v. Chrestensen, 316 U:S. 52 (1942) was decided in a time when commercial advertising did 
. not have First Amendment protedion. The operator·of a tourist submarine distributed handbills . 

urging people to buy a ticket and tour the sub. He was told by city officials that the flyers were illegal, · 
but that "he might freely distribute handbills solely devoted to 'information or a public protest."' He 

' then had the handbills reprinted with a protest message on one side, and the sub promo on the other 
side, and then resiimed distributing them. When this trick reached the U.S. Supreme Court, the first 
Justice Roberts stated: · 

[T]he affixing of the protest against official conduct to the advertising circular was with the 
intent, and fi?r the purpose, of evading the prohibition ofthe ordinance·. If that evasion were 
successful, every ·merchant who desires to broadcast advertising leaflets in the streets need 
only append a civic appeal, or a moral piatitude, to achieve _immunity from the law's 
conunand. [316 US at 921.] 

Adapting that statement to the proposed settlement, the passage would read "Every advertiser who 
desires _to broadcast their promotional message all over the city need only to offer some promotional 
token at the sign site to achieve immu1i.ity from.the people's command for no new billboards." 

In Onsite Advertising v. Seattle, 134 F.Supp.2d 1210 (2001), Miller Brewing Company wanted to. 
place a large picture of their product on the side of a high visibility building in. fill area where 
billboards were not aliowed. On the advice of "Onsite Advertising'', the be~r company leased a srn.all 
office "for $325 a month in the Squire building ... use of the office is limited to one employee who 
works in the area of marketing." City officials did not fall for the trick. Because the company "was 
neither selling nor producing beer on the premises where the sign would be located, therefore, the 
sign did not meet the SMC § 23.84.036 definition of on-premises sign:" The Ninth Circuit upheld the 
city's interpretation. 36 Fed.Appx. 332 ·(9th Cir. 2002). · · 

In Herson. v. San Carlos, 714 FS2d 1018 (2010) applicants for a "pole sign" pemi.it submitted an 
application with a drawing of the sign disphi.ying the message "Sara Palin For President 2012." Since 
the dimensions were in standard billboard.size (14x48) and facing a major freeway, dty officials 
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Randal RMorrison to Milo Hanke 
May29, 2014 
Page4 

concluded that the application was in fact for a billboard, a prohibited sign type, and denied the 
application. Applicant then sued claiming that the city had denied political speech. The denial of 
permit was upheld because the proposed sign-in billboard size-violated the size rule for pole signs. 
The Ninth Circuit affirmed, 433 F3d 5?9 (2011 ) . 

. These cases illustrate that billboard companies, ever in search of profitable new invent01y, will · 
concoct any sort of ruse to qualify for a legal category even when their business is clearly "general 
advertising for hire" and prol,iibited for that reason. 

All Political Power Is Inherent In the People 
T11e .most fundamental principle of democratic government is clearly stated in the California 
Constitutio.n at Article 2, section o:µe: . . . . · ·. · . .. . . · · · 

All poiitical power is inherent in the peopl~. "Gove~ent is instituted for their protection, 
security, and benefit, and they have the right to alter or reform it when the public good 
may requ~re. 

Article II, section 8, provides the means by which the people may exercise their political power on 
their own initiative to amend the state constitution: 

(a) The initiative is the power of the electors to propose statutes and amendments to the 
Constitution G!lld to adopt or reject them. 

Elections Code 9200 extends this power of the people to city ordinances, and Elections Code 9217 
. forbids legislators from repealing or amending an voter-approved initiative, unless the original 

proposal allows for such revision: 
If a majmity of the voters voting on a proposed ordinance vote in its favor, the ordinance shall 
become a valid and binding ordinance of the city .. The ordinance shall be considered as 
adopted upon the date that the vote is declared by the legislative body, and shall go into effect 
10 days after that date. No ordi11ance that is either proposed by initiative petition and adopted 
by the vote of the legislative body ·of the city without submission to the voters, or aclopted by 
the voters, sliall be repealed or amended except by a vote of the people, unless provision is 
othe1wise made in the original ordinance. · 

Elections Code 310 provides: '"County' and 'city' both include 'city and county.'" Thus, as 
California's only "city and county," San Francisco is subject to the state constitution and all state 
statutes relating to elections, initiatives, referendums, and propositions. 

Opinion 
In my professional opinion, the proposed settlement is an attempt to repeal or amend the billboard 
laws created.by the people of the city. For that reason, I believe that if the settlement is adopted as 
proposed, a.Ild if that adoption were to be reviewed by a court, there is a substantial chance that the 
settlement would be invalidated as ultra vires- beyond the power of the Supervisors. 

V eiy truly yours, · ,/) f_ / ~· -------
Randal R Mo1rison~ IV[ · . 
RRM:ms 
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DIVERSE MEDIA DISPLAY£ LLC 

December 16, 2013 

Via US Mail and fax: 415 554 4754 

To: Dennis Herrera, San Francisco City Attorney 
Office· of the City Attorney · 

City Ha II, Room 234 
San Francisco, CA 94102 

Re: Conversion of On-Site Sign Permits to General Advertising Permits. 

Dear Mr. Herrera: 

I understand that the City is considering, via settlement with National Promotions & 
Advertising (NPA), parent of ConteSt Promotions, to allow the use of, "on-site" sign permits as 
general advertising permits .. Mai:iy of these on-site permits were approved and issued after the 
passage of Proposition G, in 2002, which prohibited the issuance of any new general a~vertising 
permits. 

Please accept this letter as notice to the City that, should it allow NPA to use its 011-site 

permits for 'general advertising purposes, I will seek equal treatment under the law and expect 
that I will be allowed to convert my on-site permits to general advertising use. 

-Sincerely', · 

Kevin Hicks 
Cc: San Francisco Beautiful 

P.O. BOX 1223. BURLINGAlv.fE, CA 940ll - (415) 264 2848 . 
KEVINHICKS60@GMAIL.COM 
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JE]_O msiight I SAN FRANCISCO CHRONICLE AND SFGATE.COM I Sunday, May ;7, 2o:JJ.2 

~;san_e11franci~co orl)roniclt Ward H. &.shee 
Editor and Executive Vice President 

John Diaz 

' ~~~- THE VOICE OF THE WEST 
ti'i Founded in Ul6S by Charles and M.H. de Young 
~1 .;, 

Editorial Page Editor 

Stephen R. Procto1• 
Managing Editor 

Meredith Wltlte 1tun.-.t'il•i>""'"" A HEARST NEWSPAPER 
Deputy Managing Editor 

Ii EDITORIAL 

City should stand up 
for law on billboards 
Voters must wonder when there's a Muni breakdown, a potholed street or a homeless 

guy sprawled on a sidewa1k: Didn't we vote to fix this problem'? 
Add City Hall's indifference to billboards to this list. In 2002, voters overwheimm.gly 

backed a measure to ban new billboards. But that emphatic st_atement is being watered down 
by timid lawyering at "city Hall. 

The wrong-way direction springs from a worthy 
city effort to police the billboard business. In 2010, 
the City Planning Department conducted an in
ventory of outdoor signs and found nearly half of 
the 1,702 in the city were illegal. AB of last week, 781 
nonpermitted ads had been taken down, and anoth
er 61 were to be removed. 

Ifs a COJ:pmercial cat-and-mouse game. Put a bill
board, often a small one on the side of a builcilng at 
eye-levei and wait for the city to notice and com
plain. Meanwhile, lawsuits from the billboard firms 
claim that the advertising is protected by free 
speech, a path that has led to appeals and uncer· 
tainty. 

To settle the conflict, a solution is emerging after 
legal combat between one sign company and the 
·city. But·it's a settlement that should anger city vot
ers who wanted a cleaned-up city landscape prom
ised by the ballot measure a decade ago. The agree
ment involves billboard firm Metro Fuel, which cut 
a deal with City Attorney Dennis Herrera this year. 
Mayor Ed Lee signed off on the agreement. . . 

The billboard company Wa.s facing $7 million in 
fines for illegal signs. But the suggestion of pro
longed legal foot-dragging produced a settlement. 
The company will pay $1.75 million in fines and take 
down 48 illegal signs. h1 exchange, Metro Will be 
allowed to replace larger, legal signs with smaller 
signs in new locations. In this mix, critics say; is the 
opporhmity to.put·up new billboards, a violation of 
the spirit and specifics of the 2002 ban on new · 

· signs.. · 
Dan Siders, ~ssistant zoning administrator with 

the city Planning Department, says the settlement 
makes sense. EI).dless leg-al fighting is averted -and 
illegal s~gns are gone. Also, the flock of disputed 

.. 
Jill Schneider I The Chronicle 

An effort by S.F. voters to stop the p~·oliferation of 
billboards has_ become snarled in ~egal wrangling. 

new signs can't. be erected without one-by-one city 
approval; he adds. 

But the results are still a win for leg~ bullying by 
billboard interests. Statewide, ifs an industry that's 
earned a reputation for ingenuity - such as giant 
illuminated signs at the Bay Bridge toll plaza, the 
Oakland ColiseUm. complex and other .freeway spots 
- and tough behavior. In Los Angeles, for example, 
a state assemblyman who opposed billboards towed 
by vehicles woke up one morning to find a trailer
size sign outside his home. 

Locally, the San Francisco Beautiful citizens group 
is battling the.city's wrong turn. The organization, 
which has long sought to curb billboards, has gone 

· to court to stop the Metro settlement. Their action is 
a firm reminder of what city voters wanted - and 
what they aren't getting in a decision that's art ad
vertisement for the power of the billboard industry. 
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AN FRANCISCO CHRONICLE AND SFGATE.COM I V{ednesday, August 31, 2011.1 I Section C 

).F.· POLITICS 

pu hmayb 

ay John Cote 
:HRONlCLE STAFF WRITER 

San Francisco Mayor Ed Lee 
l1as been lauded for his open
door policy. A recent meeting 
in particular, though, provides 
a glimpse into the ramifica
tions of that approach, raising 
questions about how J_,ee run.s 
the city, who he conducts busi
ness with and whether he is 
behblden to powerbrokers 
who helpedhim:land his job as 

'mayor. 
Leem$i~~h~ 

Sbafner, a co-owner or.Los 
Angeles-based Nati.~mal Pro
motions and Adv,e~, 
about "re-piloting" a version of 
an advertising program that 
was scuttled in 2007 because it 
-violated a voter-approved ban 
011 new billboards a1id othe1· 

ads, The Chronicle has 
learned. 

The meeting in Lee's office 
included Alrx Touxl<, Shafn
~~b~, and Rose Pak, the 
Cb:iiie"Se Chan1ber Of Coni':'. 
merce consultant and close 
friend of the mayor's. 

Shafoer's company ran the 
discontinued program, where 
ads were allowed on construc

tion sites and vacant 
buildings in exchange for 
the cor1;1pany _paintil1g 
over gn1ffiti m1d .main
taining the <1rea_ He also 
co-owns an affiliated ad 
co111pm1y ti1at is suing· to . 
hav~ San Francisco's sig.n 
ordumnce declared un
constitutional Lee de
sc1ibed the session as 

d 
·;;~introductory i:neet
ing,'.' but it represents a 
crucible of coi1tentious 
issues_ . 

Rival mayoral candi
dates are c1iticizing Lee 
for being ·too COV} with 
powerbrokers like Pak, 
who helped convince Lee 
to accept an appoi111n1ent 
in January to serve the 
finalyear of Mayor Gavin 
Ne'il\Tsom's term; 

Pak's itl.tluence 

Sarah Rice I Special ID The Chronicle 

The city of San JFr=ciscocited ~~LC for 
posting ads near Mission .and 29th stireets. The coiinpany 
responded by filing suit ill U.S. District Cm .. n:-t in 2009. 

Pak also strongly ad
vocated for Lee to aban- . 
don his pledge uot to rmi. 
for a foll term. The meet
ing highlights whether · 
advertising signs are.a. 
legal and responsible 
way for a cash-strapped 
municipality to combat 
graffiti, and whether the 

n1ayorshouldbecol1sid- =========================================~===;::====== 
ering partnering with 

1

, tonley has. not men- Herrera, a mayoral 
someone suing his city. d · ca11didate who has crit-tione any lawsmt.'! 

Lee said he agreed to · All lawsuits filed icized Lee as being too 
meet Shafner at Tourk's t1 fi de"er-ewtial t.o Pak, said against ie city are rst 1, ., 

request and didn't know served on the mayor's his office has been in 
about the ongoing law- office_ This suit was weekly contact with the 
suit that m1other Shafner brought while Lee was Planning Department 
company, Contest Pro- . still the city administra- about the lawsuit. 
motions LLC, filed in tor. But no one from that 
U.S. District Court in "I don't know what department, which is 
2.009. their recor·d-keepjng is responsible for enforcing 

"Oh gee,' I wasn't like, but the:re's no rea- the city's outdoor ad-
a"'a1:e oft11at," Lee saic\. ·p tl t. b ver_,.1.sm· g ~·1les, was m· "' son ior 1e inayor o e ·' A• 

"He didn't mention any . unaware of any plaintiff the meeting. It was listed 
lawsuit. The cily at- . suing the city," said Matt on the mayor's public. 

Dorsey, a spokesman for calendar as "graffiti 
City Attorney Dennis abatement" with no men-
HetTera. · tion of attendees." 
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Lee said he invited 
Pak because Shafner had 
expressed interest in 
piloting a program in 
Chinatown. 
. "I said, 'Well, you 

· · · :.etter meet Rose Pak,' 
oecause she.has a lot of 
connections to the 1uer
chants in Chinatown " 

· Lee recalled. ' . 
He downplayed the 

significance o:('the meet
ing, saying: "We're not so 
sure it's going to go any
where because we still 
have to go thrm1gh ciiy 
planning .... They just 

wanted to meet and talk 
about the challenges in 
Chinatown." 

But the mayor seemed 
more supportive :in rui 
e-mail from Crezia·Tano; 
a project manager on his 
economic development 
team, to planning offi
cials after the meeting. 

"The mayor stated that 
we would look irito re
piloting this program in 
Ch.Ul.atown," she wrote 
"but said that we should 
check in wi!=h planning." 

-~appropriate' 

· Former SuperviSor . 
Jake McGoldrick, Who 
challeng-ed the earlier 
sig"JJ. program, called it 
"entirely :inappropriate'; 
for Lee to meet with 
Shafner. 

"You should slam the 
door and say goodbye," 
McGolc:lrick said. " 'Re
piloting' just means 
opening the door, and 
the door will never dose 
again .... These guys 
:iv-ant to· buy their way 
mto overriding the will 
of the voters." 

•Lee, in an interview: 
said there is no concr~te 
proposal and that he 
made it clear that city 
regulations must be 
followed.· 

"We ·did talk about the 
proplems they had in the 
past," Lee said, "and we 
didn't want those repeat- · 
ed." 

Few are more familiar 
with those than Lee; who: 
·introduced tl1e earlier 
progTam in 200"5 wl1en 
he led the Department of 
Public Works .. The city 
partnered with National 1 

Promotions and Ad
vertising, also known as · 
NPA, headed by Sha.En.er 
and Peter Zackery. 

The 1.wo are players in. 
the lucrative game of · 
"wild posting" outdoor , 
advertising in Los Ange-. 
les and other cities. 
· Both are partners in 
Contest Promotions and· 
NPA, companies that put 
up multiple poster-sized. 
signs for things like con" 
certs and 1novies. 

·San Francisco's sign : 
ordinance bars new 
general advertising signs 
for products not sold on 
the premises. Contest 
Promotions' signs offer 
people the chance to . 
enter a ra.Etle inside the 
store for small prizes. · 

"Their busnl.ess model 
is to put up posters ad
vertising Virgin America 

I or the latest Beyonce · 
I album - none of whir-h 

to adve~tise;" Hinks said. 
Lee initially lauded the 

earlier program as a 
creative way to tackle 
blight at 1uiltlr1.1.al cost to 
taxpayerfi. It was halted 
in 2007 after _the c~vic 
group San Francisco 
Beautiful complained 
that it was "merely re
placing one form of 
blig:htvv:ith another" 
while violafing 2002.'s 
voter-approved Proposi
tion G, which bm1ned 
new billbom·dS a1;d "g-en
eral advertising signs. 

Milo Hanke, past pres
ident of San Francisco 
Beautiful, said his group 
would "strenuously ob
ject" to any similar pmi
nering. 

"It was plainly an 
illegal enteqJrise done in 
collaboration with city 
officials, which was the 
most dispiriting thing," 
Hanke said. 

1 ------........ 

Lee's spoKe:;wu"""" 
Cluistine Falvey, said the · 
meeting was simply to 
hear a new idea. 

"wi1en someone 
comes in with an in
novative idea to address 
graffiti, Mayor Lee is 

. going to listen to it," 
Falvey said. "It doesn't 
mean he's going to do it. 
He's always going do his 

· due diligence." 

E-mail]obn Cote ~t 
jcoie@sfclwonicle.com. 

Siµah Rice I Special to The Chronicle 

. San Francisco's sign ordi,aance bars signs for prod~1ot sold on th. e premises. Contes'" p .,.,. t" 
l • } d th • Mi • d · ~ l vlDO 101151 

w uc I poste ese signs at_ ss10n an Park stree , _challengfog the city in court. . · 
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!Ii EDITORIAL· 

ity should stand up 
£ rt· won billb ards 
V oters must wonder when tl,tere's a Muni breakdown, a potholed street or a homeless 

guy sprawled on a sidewalk: Didn't we vote to fix this problem? · 
Add City Hall's indifference to billboards to this list. In 2002, voters overwheimmgly 

backed a measure to ban new billboards. But tl_iat emphatic statement is being watered down 
by timid lawyering at City Hall. 

_ The wrong-way direction springs from a worthy 
city effort to police the billboard business. In !WlO, 
the City Planning Department conducted an in" 
ventory of outdoor signs and found nearly half of 
the 1,702 in the City were illegal AB of last week, 781 
nonpernritted ads had been taken down, and anoth
er 61 were to be removed. 

It's a commercial cat-and-mouse game. Put a bill
board, often a small 011e on the side of a building at 
eye-level, and wait for the city to notice and com
plain. Meanwhile, lawsuits from tl:ie billboard frrms 
claim that the advertising is protected by fi::ee 
speech, a path that has leci to appeals and uncer
taintY. 

To settle the conflict, a solution is emergir;tg after 
legal.combat between one.sign company and the 
city, But it's a.settlement that should anger city vot
ers who wanted a cleaned-up city landscape prom
iseil by the ballot measure a decade ago. The agree
ment :involves billboard firm. Metro FueL which cut 
a deal with City Attorney Dennis Hen·~ra this year. 
Mayor Ed Lee signed off on the agreement. 

The billboard company was facing $7 million in 
fines for illegal signs·, But the s:u-ggestion of pro
longed legal foot-dragging produced a settlement. 
The company will pay $1.75 million in. fines and take 
down 48 illegill signs. In exchange, Metro will be 
allowed to replace larger, legal sig11s with smaller 
signs in new locations. In this mix, critics say, is the 
opportunity to put·up new'billboards, a violation of 
the spirit and specifics of the 2002 ~an on new 
signs. . . 

Dan Side1·s, a,?sistant zoning administrator with 
the city Planning Department, says the settlement 
makes sense. Endless legal fighting is averted 'and 
illegal s~gns are gone. Also, the flock of disputed 

Jill Schnelder /The Chronicle 

An effoirt by S.F. voters fo stop the proliferation of 
billboards has become snarled ~ legal wrangling. 

new signs can't be erected without one-by-one city 
approval, he adds. 

But the results are still a win for legal bullying by 
billboard interests. Statewide, it's an indtlStry that's 
earned a reputat~on for ingenuity - such as giant 
.illuminated signs at the Bay Bridge toll plaza, the 
Oakland .coliseum complex and other freeway spots 
- and tough l;Jehavior. In Los Angeles, for example, 
a state assemblyman who opposed billboards towed · 
by vehicles woke up one morning to find a trailer
size sign outside his home. 

Locally; the Sai:l Francisco Beautiful citizens group 
is battling the crry's wrong tu~heorganization, 
which has long· sought to .curb billboards, has gone 

· fo court to sfop the Metro settlement. Their action is 
a firm reminder of what city voters wanted - and 
what they aren't getting in a decision that's art ad
vertisement for the power of the billboard industry. 
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DIVERSE .MEDIA DISPLAYS, LLC 

December 16, 2013 

Via US Mail and Fax: 415 554 4754 

To: Dennis Herrera, San Francisco City Attorney 
Office of the City Attorney 
City. Ha.If, Room 234 . 
San Francisco, CA 94102 

Re: <;:onversion of on-Site Sign Pen'.i·1its to General Advertising Permits. 

Dear Mr. Herrera: 

. I understand that the City is considering, via settlement with National Promotions & 
Advertising (NPA), parent of Contest Promotions, to allow the use of, "on-site" sign permits as 
general advertising permits. Mai;iy of these on-site permits were approved and issued after the 
passage of Proposition G, in 2002, which prohibited the issuance of any new general advertising 
permits. 

Please accept this letter as notice to the City that, should it allow NPA.to use its on-site 
permits for general advertising purposes, I will seek eqtJal treatment under the law and expect 
that I will be allowed to convert my on-site permits to general .advertising use. 

Sincerely, 

l<evin Hicks 
Cc: San Francisco Beautiful 

P.O. :BOX 1223, BURLINGAME. CA 94011 - (415) 264 2848 . 
KEVINHICKS60@GMAIL.COM 
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San Prancisco <Beautiful 
Protecting and enharacfog our City's umique beauty am/ livability 

four times San Francisco voters say 
II lew ~ 1 I b . d I'' ~I :)Oar S!. 

Yes No 
March 2002 Prop G No new billboards on private property. 79.14% 

Nov. 2007 Prop K Prohibits more advertising on street 62.25% 

furniture and public buildings. Policy 
statement, not an ordinarice. Clear 
Channel spent more than $100,000 tO 

defeat. Advocates spent nothing. 

Nov. 2009 P~op D This failed privately funded initiative 54.00% 
Would have created a Mid-Market Sign 
District, a West Coast version of Times 
Square. Proponent outspent San 
Francisco Beautiful 20-to-1 and still 
lost. 

·Nov. 2009 Prop E Prohibits more advertising on street 57.28% 

furniture and public buildings. Puts 
into force as an ordinance the Nov. 
2007 Prop E policy statement. At the 
depth of the Great Recession, voters 
knowingly say "no" to additional ad 
revenues to City's general fund. 
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BOARD ofSUl'ERVlSORS 

Sarah Jones - · 
Environmental Review Officer 
Planning Department · 
1650 Mission Street, 4th Floor 
.San.Francisco,"GA 94103 

Dear Ms. Jones: 

May9, 2014 
. . . 
File No. 140371 ' 

.On April 22, 2014, the Cily Attorney's Office will introduced the following proposed· 
legislation: . · 

· File No. 140371 

Ordinance authariz:ing settlement of the la~suit ~led by Contest Prom~tion~. LLC; 
against the City and County of San Francisco for $375,0DO; the lawsuit was med 

. on September 22, 2009,.in the United. States District Court for the Northern 
District of California, Case No.. CV-09-4434 SI (MEJ); entitled Contest 
Promotions, LLC, v. City of San Francisco. et al.; other material terms of said 
settlement include resolution of Notices of Violation for_unpermitted general 
advertising signs. · 

· This legislation is being transmitted to you for environmental review. 

Attachment 

Ange fa Calvillo, Clerk of the Board 

Qf1Uc~· 
By: Alisa Miller, Committee Clerk 

Rules Committee . 

c:. Jea.nie Poling, Environmental Planning 
Nannie Turrell, Environ_m~ntal Planning 
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SETTLEMENT AGREEMENT 

This Settlement Agreement and Mutual General Release (the "Se~i:l!ement Agireem@nli:"): 
is made and entered into as of ihe Operative Date by and between Contest Promotions, ILC, a 
California li:mited liability company ("Contest Promotions") and ihe City .and. County of Sau 
Francisco, a chartered city and county of the State of California (ihe "City"). 

Contest Promotions and the City are sometimes collectively referred to ·as "l"rumes,'; and 
each is sometimes mdividually referred to as a "JI:' arty." This .Settlement Agreement is intended 
by tb,e Parties hereto to settle and extinguish the obligations, disputes and differences as 
hereinafter sci forth... · 

RECITALS 

WHEREAB Contest Promotiop.$ promotes and operates CP:f!.._~sts m which prosp(1ctfye. 
contest participants are mvited to enter various businesses to complete application materials for 
promotional sweepstakes. Conte~ Promotions places signs oµ. the exterior wall of a building 
located at these businesses. Such signs typically consist of a series of posters and a small placard 
stating that the businesses, ·commodities, services, ·industries or otb.er activities which are 
depicted on "(b.ese posters, as well as related prizes, are being sold, offered, or conducted on the 
businesses upon which the signs are located, or to which they are affixed.:. ,The placard also 
dire~ts people to enter the building for additional information; 

WHEREAS Contest PromotionB has· previously obtained. pen:ni:ts under the . City 
.·, .. -· Planning arid Building Codes for some of the signs it has erected in the City; 

wfiEREAB· the City has issued various Notices of Violation for signs purportedly. 
owned or erected by Contest Promotions, including signs erected at the following 1ocation.s 
within the City: 1350 Howard Street; 50SO :Mi~sion Street; 2146 :Mission Street; 1270 Mi~sion 
Street; 1124 Harri.son Street; 353 Kearny Street; 322 Eddy Street; ·6583 6th Street; 1745 Market 
Street; 1101. Oiik Street; ~00 Grant Avenue; 2081 Mission Street; 2011 FolSom Street/1799 16th 
Street 2801 Folsom Street/3085 24th. .Street; 28() 1 22nd Street; 295U 23rd Street; 2944 24th. Street; 
4701 IVlis:?ion Street; 3727/3729 Mission Street; 360 Hyde Street; 172 Golden Gate Avenue; 
6199 3rd Street; 689/699 3rd Street~ 1900 Hayes Street; 900 Columbus Avenue; 716 Columbus 
Avenue; 2200 Lane Street; 915 Folsom Street; 250 Divisadero Street; 376 Castro Street, 3300 
Mission- Street/ 330& Mission Street; 300. Sanchez Street/ 3506 16th Stre11t; 2847 24th Street;. 
237 Eddy Street; ·2601 Folsom Street; 3084 24th.Street; 1850 Cesar Chavez Street; 160 Pierce 
Street; 685 .Geary Street; and 2332 Lombard Street (collectively, the "NOV s"); 

WHEREAS the NOVs state that the signs located at the idenii.fi.ed locations we.re ereeted 
in violation of Article 6 oftb.e Plannini Code; · 

WHEREAS on October 31~ 2008, tb.e City and Contest Promotions entered into a stay · 
· agreement (the "Stay Agreement11

), effective October 21, 2008, .staying the enforcement of 
· certain NOY s; 

WHEREAS Contest Promotions- filed a Request for Reconsideration of the Notice of 
Violation issued in resi)ect to the sign erected by _Contest Promotions at 1350 Howard Street, 

LA&SO!i712v2 
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which Requ.~ was denied in a written ~ecision by the Admillistrative Law Judge dated Fe~ruary 
12, 2010 (the "ALJ Proceedings"). On February 12, 2010, the ALJ issued his decision finding 
that. Contest Promotio:q.s' sign was an illegal off-site advertising sign. Contest Promotions did" not 
seekjudicia1review oftheALrs decision; · · 

, 

WHEREAS on Septemb~ 2, · 2009, Contest Promotions :filed a lawsuit agafust the City 
in the Federal District Court for the Northern District of California enti:tl~ Contest Promotions,. 
LLC v. CiQ1 and Coun:ty of San Francisco, Case No. CV 09-4434 SI (the ','Lawsnif); 

WHEREAS on November 12, 20iO, the Court in the abo-ye-ei;rtitled actlon issued an. 
Order .in connection with Contest ;promotions' Motion for Temporary Restraining. Ord~r and 
Order ;to Show Cause re Preliininary Inj~ction requiring the Parties to continue to abide by the 
Stay Agreement until the Lawsuit is resolved (the "Order")~ which Order was affirmed by the 
United States Court of Appe_als for the Nmth Circuit on appeal onAptjl 27~ 2011; 

WHEREAS the Parties now desire to settle their issues related to the NOVs, fue Lawsuit 
:and the Order, and thereby e~h their differences, disputes and claims and exchange mutual 
releases as set fortQ. herein. · 

NOW, THEREFORE, for valuable consideration, the receipt and suffiCiency of which 
are hereby aclmowledged, the Parties hereby agree as follows:, · 

D~FINITIONS 

' The following ciefunuons ~ apply to fue following .terms when used in this:Settlement · 
Agreement: 

Business Sign: A sign that meets the definition of a Business Sign as set forth in Section 
· 602.3 of th~ City's Pla:qning .. Code. 

Category A Sigii: A Business Sign ihat directs attention to the businesses, commodities, 
services, indus1ries or other activities which are so~d, offered or conducte~ on the. premises upon · 
which such sign is located., or to which it is affixed. If multiple businesses; commodities~ 

. semces, industries or other activities are depicted on such Business Sign, to be deemed a 
Category A Sign, each such activ~ty must be offered on t1re premises upon which the. Business 
Sign is loc~1:ed, or to which it is affixed. · ' . 

Category B Sign: A B~iness Sign that directs attention to businesses, commodities, 
services, industries or other activities fur each of which one or more Related Prizes are offered in 
a Sweepstalces conducted on the premises. ·If multiple businesses, commodities, s~rvices, 
industries or other activities are depicted on. such Business Sim to be deemed a Category B 
Sign, each such activity must have a Related Prize in. the ·Sweepstakes conducted. on the 

· premises •. 
. . . . . 

. . 

Without li¢ting the foregoing, this .definition includes the following,. if the awarded 
prize in each Sweepstakes taking place at a particular sign. location corresponds to the poSted 
sign at each premises: · 

2 
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Entertainment 

Entertainment 

Entertainment 

Entertainment 

Entertainment 

·: J 
Entertainment 

Entertaim;ne~ 

Con.sumer gooP.s 

Electronics 

00&93354 

First-nm movies 
Movie passes capable of being 
:redeemed to see the movie 
depicted on tlIB sign. 

DVD or other electronic format 
Movies ·available oil DVD or · · 

of the movie depicted Oil the 
other electronic format 

Television 

Recorded music 

Live music 

Theater/Events 

Video games 

Tangible· good futended for 
consumption by the mass marlcet 
To the extent fill item depicted on 
the sign can be classified into 
another category in addition to 
the Consumer Goods ·category, 
the intent is that the sign sball be 
-categorized into the more specific 
categozy, and only · into the 
Qinsumer Goods category where 
no more specific category applies 

Electronic devices. 

3 
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·sign. 

DVD or other electronic format 
· ctmtaining episodes of the 
television series depicted-on the 
sign. 

CD or- ofb.Cr electronic format 
of the recorded. D?-USic depicted 
on the "sign.. 

Tickets to the live event 

Tickets to the event 

The video game depicted on the 
sign. 

. . 
The item depicted on the sign. 

The item depicted on the sign, 
or . an item incorporating the 
item depicted on the sign. . 

' 

·f 
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- Internet 

Apparel/Clothing 

Food and ~everage 

Automotive 

Health and Healthcare 

Travel and hospitality 

Restaurants 

'·• 

00893354 

Internet websites. Signs in Will.ch 
the main message is to direct the 
viewer to an Internet · website; 
distinguished : from a sign that 
directs attention to a website. but 
only secondarily to the main 
message of the sign. · 

Apparel/Clothip.g 

Automotive-related prodncts and 
seniices. 

Healthcare-related products 

Gift c;yi:iificate redeemable on 
the website depicted on the sign 

~item( s) depfoted oii the sign 
or a gift certificate ~apahle -of 
being redeemed fur the. item 
depicted on tbe sign. . ' 

· The item depicted on the sign or 
a gift cerl±licate cap~le of 
being redeemed for 1he item 
depioted on 11!.e sign. 

The product depicted on "the 
sign or, if a service, a gift 
certificate redeemable for the 
services depicted on the sign. 

The item depicted'on the siga, a 
gift: card redeemable at a inajor 
retailer where such items ·can.be 
purchased,, or a gift card from
tbe retai~er depicted. on the sign. 

Travel-related 
services 

products_ and Gift certificate redeemable for 
products or services :fro:iµ. the 
provider depicted on the sign. 

Restaurarrt 

4 
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··-· - . . . 

Ere~t, to: To construct, erect, install, locate, or place;, 

E:rl.stim.g Invenfo:ry: Signs erected by Contest Promotions within the City prior to the 
execlrtion of ibis Settlement Agreement.as follows: 

Str:eet Address Blm:kJLot 
3Td Street, 6199 "4940/023 
3m Street, 699 3788/014 
6'." Street, 65 3704/026 
8"' Street, 397 3755/137 
l 6111 Street, 2799 3572/019 
22"'" Street, 2&0 1 4149/001 
23111 Street, 2950 414S/013A 

. 24t11 Street, 2847 4267/030 
2410 Stre~ 294& 4207/020 
24tl! Street, 3085 6521/040". 
BalboaStreet, 447-449 1639/046 .. 
Castro Street, 376 2623/006 
Columbus Aven.ue,.716 0090/027. 
Columbus Avenue, 900 0065/013 
Columbus Avenue, 930 0065/012 
Divisadero Street, 250 1238/021 
"Eddy Street, 326 0333/007 
Ellis Street, 595 0334/021 
Folsom Si:J:"eet, 2801 6521/040 
Folsom Street, 917 3753/145 
G6lden Gate Avenue, 172 0344/005 
GrantStreet,500 025&/012 
Hailiht Street, 901 1240/001 
Harrison Street, 1122 3755/021 
Hayes Street, 1900 Ii95/002D 
Hayes Street, "698 0806/018 
Kearoy Street, 359 0270/001 
Lane street, 2200 5414/028 
Market Street, 1745-1755 3503/003 
MissiOn Street, 1270 3701/021 
Mission: Street, 2097 3570/020 
Mission Street, 3300 6635/001 
Mission Street, 3 729 5719/002 

- :Mission Street, 4 701 6084/033 
M;israon Street, 5050 6969/011 
Oak Street, 1101 1218/001 
Sanchez Street, 3 00 3564/107 

General Advertising Si@: .A sign. that meets the definition of a General Advertising 
Sign as set forth in Section 602. 7 of the Plaiming Code. · 

· O"perative Date: Tue date on whl~h the Mayor approves the ordinance ~utb.orizing the 
settlement 0£ this litigation. If the Mayqr fails to approve or to disapprove the ordinance 
authorizing ·the settlement of this litigation, then this Agreement wi11 become operl')-tive at the 
expiration o:f the tep.th day after _suQh ordirnrn.ce is delivered to the Mayor's Office for ·· 
conBideration:. If, however, the Mayor ·disapproves 'the ordinance authorizing the settlement of 

5 

690 

I 
I· 



this litigation, then tbis Settlement Agreement will not bc:come f:?peraiive unless, within 30 days 
after the Mayor's disapproyal, not less than two-thirds of the Board !Jf Supervisors shall vote in 
fayor of such ordinance. 

· Planning Code: The City's Planning Code, which is a·portion of the Sap. Francisco 
· · Municipal Code. 

. Planning Department The City's Planning Deparbnent, as identified. under the Charter. 
of the City :and County of.San Francisco. · 

Sweepstakes: A sweepstakes run by Conte~ Promotions in which both (1) an entrant 
may enter a business at the premises on which a Contest Promotions sign is erected, or affixed . 
to, ~d (2) th~ ~awing or selection C?f sweepstakes w.inners is held at the same business. 

AGREEMENT 

L Classification ofSigxm -· 
. . 

.. The Parties agree and acknowledge that Category A ·signs and Category B Signs 
erected by Contest Promotioru ·With.in the City are and ·shall be deemed Bqsiness Signs for all 
purpos~s of the Planning Code, includllig but not limited to the filing, processing and approval of 
permits .by and with the Planning Department so long as they are cqnsistent with. the · 
climeru;ional, -locational, and other requirements appli~able to Business Signs under Article 6 of 
the Planning Code. . · · · . 

2. Permit Requirements and Limitations 

(a) · · Permitting of Existing Inventory. Within two-hundred-and-
seventy (270) days of the Operative Date, for each si~ within the Existing Inventory~ Contest 
Promotioru:i shall (i) submit all documents and other materi8ls with the Planning Departn:ient and 
any other departments of the City necessary·to erect a Business Sign in ~ompliance with. the 
City's laws_,, (ii) pay all applicable permj:t application fees, and (Iii) thereafter diligently seek the 
approval of ~ch permit app.lications by the-Planning Department 

·· (b) . For each permit application Contest :Piom~ti.ons shall submit all 
information required by Article 6 of the Planµing Code, including but not limited to the 
following materials; · ' · 

i. a scaled draw.ing. of the proposed ,sign, including . tbe 
location and dimensions of the proposed sigh and any existing sign or signs on any building or 
other structure located· at the relevant lot; 

. ii. . color photographs of the fa9ade or any building or o:ther 
structure located on, the relevant fot to which is affixed a sign; 

m. the proposed. devices andlor -ins~tions for the proposed 
sign, suffi9ient to demonstra~e that.the sign qualifies as a Business Sign; and .. 

6 
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iv. · _the fee :fur a sign pennit application published on the most 
recent Planning Deparb:nent's Schedule of Application Fees, per Section 355(e) of the Plamring 
Code, plus the then-applicable Board of Appeal surcharge. 

( c) The PlaDniag Department shall not withhold the issuance of any . 
sign penp.if:s sought by Contest Promotions so- long as the Planning Deparim.ent ·reasonably . 

· determines that the perm.it applicatfon and the sign to which it relates meet and satisfy ihe 
requirements of the Plannillg_Code and this Settlement Aweement. · 

. · ( d) In the event that the Business where are sold, offered or conducted 
the businesses, commodities, services, industries or other activities which are depicted by a 
Category A Sign. ceases operation permanently at :the premises, Contest Promotioris ·shall-remove 

·such Category A Sign witlzjn five (5) ~iness days of such cessation.. 

. · ( e) · In the event that tb.e Business to which a ·ca±egozy B Sign directs · 
the· public ceases· operation pe~ently at the premises, ConreSt Prom~ti.ons shall remove su~h 
Categoiy B Sign. within five (5) busine~s days of such cessation. · 

. (.f) The Parties agree and acknowledge that the customary use of signs 
erected by Contest Promotions may involve frequent and periodic changes of copy within ihe 
meaning of Section 604(£) of the Planning Code. If Contest Promotions proposes to erect signs 
that will have such frequent and periodic changes of copy, then each permit application for such 
signs shall indicate.that the copy will change on frequent and. periodic basis. 

3. Compliance with. Appllcabfo Codes 

For each. sign erected by Contest Promotions within the City, Contest Promotions 
shall comply with.. all applic~le provisions of the city's Charter, ordinances, adniinistrative 
bulletins, and other written regulations in effect at the time the pennit for the subject sign. is 
issued ('•Applicable Local Laws'') including, without limitation,· applicable provisions of the 

· Plaruring Code, the Building Code, tlie Electrical Code and the Public Works Code. 

4. · Pfacard Regniremenfa for Category B S:igIDls 

(a) ·All C,ategory B Signs erected by Contest Promotions in tb.e ·city 
shall iriclude a placard with a device or inscription directing members of tb.e public to the 
Business where they may enter the Sweepstakes. Such placards shall comply with the following 
requirements: · 

i. the placard shall be at least six-inches (6") high. and.run the 
width of the entire sign; 

ii. the placard shall include only the name, addrefis, and hours 
. . of operation of the. Business where i;llembers of the publip may enter the SWeepstakes; as well as 

arrows or other suitable devices indicating tJ+e location of the entrance -to such Business; ru;id 
. . 

· (b) Notwithstanding the previous subsection (a), nor any other · 
provision of ibis Settlement Agreement, Contest Promotions may include on auy Ca~egory B 
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Sign an inscription of fue applicable rules and. regulations for the Sweepstakes, as deemed 
necessary by Contest Promotions and its counsel to comply with all applicable laws. 

5. Contest Requirements for Category B Signs 

(a) All Category B Busine~s Signs erected by Cont~st Promotions in 
the City shall comply with the folloWing requirements: 

i. Comest Promotions shall · award related prizes at the· 
premises on. which such.Category B Sign. is .erected, or affixed to, no less frequently fuan once 
per calendar month ("Sweepstakes Period"). 

. . ii. . Contest Prom.otioll$ ~hall, award. at" .least. one (1) related 
prize corresponding to each adveriliiing_ campaign posted· on 8uch .Categoty B. Sign within the 
Sweepstakes Per;i.Od. For pmposes ofthls provision, an advertising campaign. related to a single 
business, commodity, service, :Uidusujr or other activity shall be deemed to be a smgle 
advertising campaign. regardless of the number of Category B signs posted at the premises where· 
such signs axe erected,. or affixed. . . . ' 

. Ill. The total retail value of a related. prize aw~ded in each 
Sweepstakes Period shall ·be no less than fifty ~ollars ($50). : 

6: Verification of Co~pliance of Category B SignS 

(a) . Wrthln ninety (90) days of the Operative Da:te, Contest Promotions 
sh.all create and establish. a dedicated, private website (the "Verifieation Website") to be used 
exclusively by Gamest Promotions and the Planning Department. The website shall contain 
essential informatiOn. concenring the Contests related to all Category B Signs erected .by Contest 
-Promotions Within the City. Such information ~ball comprise: (1) the name and address of each 
Business associated with the Swee,Pstakes; (2) the loc;iation of each sign at the relevant premises; 
(3) the dimensions of the sign; ( 4) a photograph of the copy of the sign, or in fue case of signs . 
that will have frequent and periodic changes of copy, of:represen:taHye gJpy;_ (5) the date when 
the Sweepstakes began; (6) the categm;y of the businesses, oomin.odities, services, industries or 
other activiti~s for which Related Prizes are offered in the Sweepstakes; (7) an identification of 
the Related Prize(s) to be awarded in connection with, the Sweep~~s; and (8) the authorizing 
pe~t npmber for the particular ~ign. · The parties ;may meet and confer to modify the categories 

· ofinform~on that Contest Prnmoti.ons will provide itlthe Verification Website .. The City shall 
not require additional categories of inf~rmation more fyequently than once anm,m.lly. 

(b) Plamring Department staff shall have constant access to the 
Verification. Website, subject tci routine .downtimes due to technical outages and/or' scheduled. 
maint~IDre. . 

(c) ·Contest Promotions shall post to the Verification Website new 
photographs of sign copy (except in the ~e of signs that will have :frequent and periodic chan~ 
of copy) and update relevant .Sweepstakes information within seventy-two (72) hm:n:~ of a copy 
change. 
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( d) The Verification Website shall ·be available at a specified web 
address accessible only by Contest Promotions IDld Planning Department staff. The home page 
shall list each_ location, ihe name of the store and its address. Each location shall include a link 
to individual location pages. Location pages shall ID.elude additional detail not provided on the 
hnmepage. · · 

(e) The City agrees to .use best efforts to. notify Contest Promotions 
promptly upon· receipt of a Public Records Act Request or a Sunshine Request that c?lls for 
aggregate infonnatlon contained-in the Verification Website. Fqr purposes of this subsection. 
6(e ), aggregate information IDeall!3 information relating ·to two or more signs. This _notice 
proVision sha1l not apply if the City's _response to a Public Records Act request or a Sm:rnhlne 
Request includes ollly information derived from separate public records independent of · 
information cop.ta:ined in th~ Verific~tion Web~ite. · 

. (f) Co±rt~st.Promotions shall pay an annual fee to the City of one 
hundred dollars ($100) per sign f(}r each Category .B Sign included in the Verification Website. 
This annual fee shall be-due on July 1 each year. A late payment fee of 1 % shall apply if the 
payment is not deliverejf by July 15, and an additionHI 1 % late payment fee shall apply for. any 
additional month or partial.month that the annual payment is de1inqlient. This annual payment is 

_ intended to compensate the. City for its costs to verify compliance of Contest Pronicitlons' 
Category B signs, and is Pi lieu of a one:time payment for existing signs under Plannjng Code 
section 355(a)(l ). The parties agree that the ami.ual fee reasoilably apprmdmates the City's· 
yerification costs. · 

7. Dismissal ofLawsuit and Reglltests for Reccmsideration. 

The Parties shall file a stipulation for dismissal of the Lawsuit in its entirety with 
prejudice, -and Contest _Promotions shall submit all- document$ necessary to withdraw any 
pending requests for reconsideration, within ~n (10) days after Contest Promotion5 has delivered 
the payment set forth in Section9 oftbis Settlement Agreement · 

8. Mutual Relem.ses. Effective upon the Operative Date, other· than the 
rights and obligations of the Parties under this Settlement Agreement, Contest :Promotions on· the 

· one hand and fue City on the other liai::td, on behalf of themselves and their respective present and 
future affiliates, related entities, partners, employees, agents, representatives, attomeys,_ 
predecessors,,- successors and assigns (collectively, ''Related Persons"), hereby irrevocably, 
unconditionaJly and fully release, forever discharge and covenant not to sue, each other and. each 
other's respective Related Persons from and on account of any and all claims, de:iru;m:ds, causes of 
action or charges of any nature whatsoever. known or unknoWn," suspected or" unsuspected, 
inclucling without limitation costs and fees of attorneys and ex_perts, arising directly or indirectly 
from or rela:ted in any way to the Lawsuit, the NOVs, the ALJ Proceedings and the Order 
(collectively, "Claims"). · 

9. Costs and Fees. ·Subject to Paragraph 13 below, the Parties shall bear 
their own costs and attorneys' fees incurred prosecuting fue Lawsuit or the preparation of tms . 
Settle:rp.ent Agreemen1: Within pve (5) days of the Operative Date, Contest Prom9tio:Os shall pay 
the City:$.150,000. Starting thirty (30) days a:fter the Operative Date, Contest Promotions shall 
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begin making twenty-four (24) monthly payments of $9,375 to the City_ Each mnnthly payment 
will be due on th.e last business day of each month.. · 

All payffi.ents pursuant to this Settlement Agreement, inclu4ffig payments under tbis 
· . section 9 and se6tion 6( f) of this Settlement Agreement, shall be made to ihe San Franc!sco 

Pl.arming Department, 1650-·JY.lission. Street, 4thflcior, San.Franci~o CA 94103-2479 Attn; 
:finance Division, Keith DeMartirii. • 

10. Breach and Cure. ·rn the-event the City conten.ds that Contest Promotions 
is in breach of any of its obligations under thiS 'settlement Agreement, or that any sign erected by' 
Contest PromotioDB is n0t in compliance with tb':e terms of this Settlement Agreement or any · . 
'applicable .code, then the City shall gi-.re written notice (the ''Notice") specifying in reajmnable · 
detail the all1::ged breach or lack of compliance. Contest Promotions shall be given!!- thirty (30) 
day_period (the "Cnre Period") from the date ofreceipt of the Notice. in which to correct or cui:e 
th.e breach. or lack of compliance. The City-hereby agrees and acknowledges that with. respect to 
violatillns of the Planning C.ode no Notices ofViolati.on shall be issued and no action, lawsuit or 
arlministrative proceec,iing shall be co:mIDenced.withln tbeCme Period. · 

11. Notices. Any notice, request, consent, waiver or other communication 
· reql;lired or permitted heretinder shall be effective only if it is in writfug and personally delivered 
or sent by certified or registered .mail. postage prepaid, by nationally recognized overnight 
courier or by telecopier (with coirlirmation of delivery of telecopy), addressed·as set forth below: 

00893354 

If to Contest Promotions: 

Contest Promotions, LLC 
· · c/o Saul Janson, Esq. 

213 Rose Avenue, Suite B 
Ven:j.ce, CA 90291 
Telecopy: (310) 452-7978" 
E-Mail: sacoja(iil,aol.com 

With copies to: 

Renlle~ ·Juniiis &_Rose, LLP 
One Bush.Street, Suite 600. . 
SanFrari.cisco, CA.94104 . 
Attention: · James A. R,euberi, Esq~ 
Telecopy:· · (415) 567-9000 
E-Mail: jreuben@reubenlaw.com 
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Ifto the City; 

San Francisco I'Irumfu.g DG?p:ii!.rlmentt 
c/o Daniel Sider 
1650 :Mission Street, Suite 400 
San Francisco, CA 94_103-2479 
Fax: - (415) 558-6409 
E-Mail: dan.sider(al,sfgov.org 

With copif'.s to: 

San F)::amcfaco Cify .t\ttomeyts Office 
City Hall, Room 234 
San.Francisco, CA94102 
Attention£·· James M. Emecy .. 
Telee~p)r: · (415) 554-4757 
E-Ma;il: jim.emery@~fgov.org 

. or such -other person or address as the addressee .may have specified in a notice duly given to the 
· sender as pro-vid.e~ herein. Such notice or communication shall be deemed to have been given as 
of tbt: date received by ·the recipient thereof or the· date of rejection of attempted. delivery. Afl 
notices given.. hereunder shall also be given by electr~nic mBil at the dectronic mail addresses set 
forth aho"."e. · 

12. &_presentations and Warranties. 

a. Each Party represents and warrants to the olher that neither he or 
she, nor any of his or her respective agents. representatives or attorneys nor any other person or 
entity, in order to induce any of the Parties to enter into t1:tls Settlement Agreement, have made 
any prQm.ise,, assurance, representatioll. mducement or warranty whatsoever, whether e~ress or 
imp~ed or statutory, which is not specifically set forth in writing fu. tbis Set,tlement Agr.e.ement 
.and :further acknowledge tb£t this Settlement Agreement has not been entered into in reliance 
upon. any promise, assurance, repfesentirtio~ inducement or Warranty not expressly set forth in 
writing in this Settlement Agreement · · 

. . b. Each Party represents and warrants to:the other that he or she has 
read and understands ibis Settlement Agrecmept, and that this Settlement Agreement iS executed 
voluntarily and without duress or mdue influence on the part of or on behalf' of the other Party 
hereto. The Parties hereby acknowledge that they have been. represented or have had the 
opportOnitY to be represented in the-negotiations and preparation. of this Settlement Agreement 
by counsel of their own. 'choice and that they are fully aware of the contents-of this Settlement 
Agreement and of the iegi4 effect of each and every.provision herein: · 

c. Each Party represents and warrants to ·the other that the :individual 
executing this Settlement Agreement on behalf of any Party has 1;he authority to· execute. and 
thereby bind the Party for whom h~she executes this Settlement Agreement to the terms of tbiB 

. Settlement Agreement, and. agrees to indemnify and hold harmless each other Party from any 
claim. that such authority did not exist. 
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13. Enfurcement of Settlement Agreemen~ If eifuer Party to this Settlement 
Agreement btings an. action or motion. to enforce its rights hereunder, the prevailing Parfy shall 
be entitled to recover all costs qnd expenses, including all costs or expenses not otherwise 
·recoverable under the Federal Rules of Civil Procedure or California Code o:f Civil Procedure 
and all attorneys' fees, incurred in cbnnection witli such action or motion.. 

. 14. Further Assurances. The Parties shall each execute any arid all other 
documents and tak-e any ~d all finther steps which may be. necessary or apprnprial;e to further 
implement the tenns of this Settlement Agre~ent · · · 

--15. Construction of Settllement Agreement. This S.ettlement Agreement 
shall b~ construed as a wJiole in accordance -with its fair meaning and in accordance with the 
laws of the State of California. . The Parties stipulate. and- i:igree that thls Settlem~nt Agteement 

. and· the language used herein is the prOdoot of all Paitie8' efforts in con1mltation with their · 
a:ttumeys. and other consultants, and eacJi Party hereby irrevocably waives the benefit of any rule 
of ~ontract construction whlch· disfavors the .drafter of an agreement. The ·language of thls 
Settlement Agreement shall not be c6nstrued for or against any p_artic~ar Party. The headings 
used herein. aie for reference only and $all n.Ot mec~ the construction. of this Settlement 
Agreement. · 

16. Sole · .Ai?reement Except as otherwise stated ·in this Settlement. 
Agreement,, · this Settlement Agreement represents the .sole and entire agreement between the 
Parties with respect to the s11bject matter's covered hereby and supersedes all prior agreements, 

· negotiations and discussions betWeen the Parties hereto and/or their respective counsel with 
respect to the subject matters covered·h~by. . . 

17, Amendment to Settlement A&eement. Any amendm.ent to this 
Settletn.ei).t Agreement must be in a Writing signed ey duly authorized representativ.es of the 
Parties hereto ·and stating the intent of the Parties to amend this Settlement Agreement . . . . . 

·I&. Counterparts .. This Settlement Agreement may be executed~ one or 
in.ore counte:cparts, each of which sii.fJ}l be an original but all of which, together, sb.a.IJ b~· deemed .. 
to constitute a single document. Fai;:simile and electronically scanned signatures shall be deemed 
to constitute original signatures. 

(The rem.a.ind.er of this page is left blarik intentionaily. 
Signatures appear on the following page.) · 
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IN WITNESS· WHEREOF, the Parties have executed this Settlement Agreement on the date(s) 
set forth~reinafter. · -

For Contest Promotions: 
. .. 

. "A . - ~ 

Dare:. ~Jt!tli..i...vAfl'>'/ 't , 201~ · 

Fo{th.e City: 

Date; ----~' 2013 

Date: _____ ·",2013 

. 00893354 

CTIYAND COUNTY Of SAN FRANCISCO, a 
chartered city and county oftb.e State ofCalifomia . 

By: Jobn.Rahajm 
· Its: Planning Director 

APPROVED AS TO FORM: 
·REUBEN", JUNIUS & ROSE 

:JallleSAReuben · . ' 
COllllSel for Contest Promofo;ms, LLC 

. APPROVED AS TO FORM:. 
DENNIS J. HERRERA 
SAN FRANCISCO CITY ATTORNEY 

By: Thomas S. Lakcitz 
Deputy City Attorney 
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·:-GiSLATlON RECENED CHECK! ·r 

Date . 4 f ro Ir i . Fire Number Of applicable) I Lf 0 3 r7 J 
[~egislation for Introduction (N.EW) ~~ ~ Legislation Clerk 
[ ] Legislation Pending in Committee (AMENDED} ~I> lit'- Committee Clerk -

· [ J Legislation for Board Agenda (AM~NDED) ·. ~ Jjo--~ Dep Clerk, legislative Div 
. . 

Sup~rvisor; Mayor, and Qepartmenta.[ Submitt<iJs 
Grant Ordinance 

[ J Legrsfafion: .Original and 2 hard copies and 1 electronic C!?PY in word format . 
[ 1 Signature: Department Head, Mayor.or the Mayor's deslgnee, plus the Controller 
[ J Back-up materials; 2 full set? {see b~low) and 1 e!ectronic copy in pdf format* 

[ ] Cover letter (original and-1 hard copy) 
[ ] Grant budget/appHcation · 
[ · 1 Grant information form, including disability checkllst 
[ I Letter of Intent Of grant. _award letter froni funding agency 
[ 1 Ci::>nt.ract, Leases/Agreements (rt' applicable) 
[ ] Ethics Form 126 (ff appficab!e)*Wordfonnat . . 

[ J ?--Copy ~flegis~a~onfback-up ma.f:erial~: Sentto ~OS.L:egislafion@sfgov.org 

Ordin~ · . · · · 
· [1 ·Legislation: Origin~! and 2 hard copies and 1 electronic copy iri weird format 

. H-signature: City Attorney (For Settlement oflawsuits - City Attorney, Department 
· Head, Controller, Commission Secretary} · · · 
HBa~p mat.erials: _ 2 hard copies (sef? below) and 1 electronic copy in pdf format . 

. [-]~er letter (original and 1 hard copy) · · 
- [ 1 Settlement Report!Ai:Jreemeot. (for settlements) · . . 

[ 1 Other (Explain) · · - · · · ·· · 
[~of.legislation/back-up materials~ Sent to BOS.Legisfation@sfgov.org 

Grant Resolution · . 
· [ ] Legisf aiioo: Original and 2 hard copies and 1 eledronic copy in Word format 

[ ] Signature: Department Head, Mayor ~r the Mayor's designee, plus the Controller 
[ ] Back-up materials: 2 harµ copies (see below) and 1 electronic copy in pdfformat* 

[ J Cover letter (priginal a11d 1 harp copy) · · 
[ J Grant budgef/application 
[ ] Grant information fonn, including disability checklist . 
[ ] Letter of Intent or grant award letter from funding agency 
[ J Contrac~·Leases/Agreements (ifapplicab!e) · · 
[ J Ethics Fann 126 (if applicab!e)*Word format 

· . [ I E-Gopy. of legi~fation!back-up materials:. Sent to BOS.Legislaltion@sfgov.org 

Re_solution · J. · . · 
[ ] · Legislation: Origffial and 2 hard copies and 1 electronic copy in wore;! fonnat 
[ ] Signature: None (Required for Settlement of Claims· - City Attorney, Department . 

_ l:fead, Controller, Commission Secretary) _ 
· [ J Back-up materials: 2 fulf sets (see below) and t electronic copy iri pdfformat 

. [ I -Cover letter.(original and 1 hard copy) · 
[ J Settlement ReportfAgreement (for settlements) 

. · [ ] Other (Explain) . 
· [ ] E-Copy of legisl~tion/back-up rnaterials: Sent to BOq:~egislation@sfgov.org 

.St-ioYiil.-~cu~ 554-& g9 · ._C_rN_Pr_:tro_ruJ-=&'--"Y~-----
Name and Telephone Number- Department 

·Clerk"s Oft!c:e/Forms/LegislatiDn Received Checkfist (6/2013) fOr more help go to: slbos.or.ilab~ut the board/gene.-alil"!lislalive process handbook 
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. ·m WIINES S WHEREOF; the Partie~ ha~e executed this Settlement Agreement ~n the date(s} 
set forth hereinafte~. · 

For Contest :Promotions: 

Date: -----'· 2013 

For the City: 

Date: It .... 1: . , 2013 

Date: 2013· ____ ___, 

Date: 2013 
----~ 

00893354.doc 

CONTEST PROMOTIONS. J.,LC, a California . 
limited liability company 

By: 
Its: 

CITY AND COUNTY OF SAN FRANCISCO, a 
chartered ci and county of the. State of C~lifornia 

By:· 
Its: 

APPROVED AS TO FORM:. 
REUBEN, JUNIUS & ROSE 

By: James A. Reuben 
Couniel for Contest Promotions, LLC 

APPROVED AS TO FORM: 
DENNIS J. HERRERA . 
SAN FRANCISCO CITY-ATIORNEY · 

By: Tho~as S. Lalaitz 
Deputy City Aftomey 
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