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FILENO. 140823 ORDINANCE .

-1t [Administrative Code - Use of Art Enrichment Funds and Maintenance of Public Art]

Ordinance amending the Administrative Code to define “art enrichment”; to allow

aggregation of art enrichment funds for use on any City property rather than only the

funding department’s propert&; to allow the Arts Commission to reserve up to 10% of

the art enrichment budget for maintenance and conservation; to allow art enrichment

funds to be used exclusively for maintenance and conservation under limited

.circumstances; and to clarify references to the Arts Commission’s jurisdiction over

works of art consistent with the Charter; and making environmental findings.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline zz‘alzcs Times New Roman font.

Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.

Board amendment deletions are in strkethrough-Aralfont.
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

.Section 1. Enviroh’rﬁen’_tal Findings.
".(a) The Planning Department has determined that the actions cohtemplated in this
ordinance comply with the California Environmentel Qu‘ality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File No. 140623 and is incorporated herein'by reference.

Section 2. The Administrative Code is hereby amended by revising Section 3.19 to

read as follows:

Mayor Lee .
BOARD OF SUPERVISORS
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SEC. 3.19. APPROPRIATION FOR ART ENRICHMENT OF PROPOSED PUBLIC
BUILDINGS, ABOVEGROUND STRUCTURES, PARKS AND TRANSPORTATION |
IMPROVEMENT PROJECTS.

(a)  Art Enrichment Allocatioh. Before proposing a bond issue or making a request

for an appropriation for the construction of any of the projects set forth in Subsection (c)

| | below, the officer, board or commission concerned shall add thereto for the art enrichment of

Ji the proposed construction, two percent of the gross estimatéd construction cost, exclusive of

the items prop'ose'd for SUCH art enfichinent. ‘Where funding éligibflity is limited by law or
funding _agen-cy ruIes»,' the art enrichment allocation shall be based upon two percent of éligible
construcﬁon costs. -

- If the officer, board or commission Concerned determines that two percent of"t_hé
gross estimated construction cost is inappropriate for art enrichment, such officer, board or
commission shall submit its recommendation regarding thé art enrichment budget and the
basis for its determination to the Arts Commission for the Arts Commission's review. If the
officer, board or .commission concerned is unable td resolve the matter with the Arts
Commission, the matter shall be submitted to thé Mayor by the Arts Commission for final
determination within 60 days from the date the recommendation is made.

FaiILlre of the Arts Commission to submit the matter to the Mayor for resolution

within such time shall be deemed equivalent to the Arts Commission's acceptance of the

recommendation made by the officer, board or commission concerned.

(b) Definitions. For purposes of this Section:
& "Aiterati;an" of a building, aboveground étructufe, or transportation
improvement project shall include substantial changes to elements such as walls, partitions,
or ceilings on 2/3 or more of the total floor space, excluding basements. "Substantial

changes" shall include additions to, removal of, and modification of such elements.

Mayor Lee . ) ) )
BOARD OF SUPERVISORS , Page 2
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“Art Enrichment” shall mean the acquisition and installation of original works of art (including '

limited editions), or temporary installation, displcy, or presentation of the same, on City property for

aesthetic and cultural enhancement of public buildings and public spaces and engcagement of the public

with the creative work of artists. as approved by the Arts Commission.

“Civic Art Collection” shall mean the various artworks owned by the City under the

jurisdiction of the Arts Commission that are accessioned by Resolution of the Commission into the

Civz‘c Art Collection.

| & "Construction coét" shall mean the-total estimated construction contract award
amount, including the costs of all built-in. ﬁxturés, unless otherwise agreed to by the Arts
Commission. "Construction cost" shéll not include movable or personal property or

construction cost contingency.

€} "Transportation improvement project” refers to Municipal Railway and

' Department of Public Wo_rks projects which include both aboveground and below-ground

transportatidn—related projects; new boarding ramps',; neW transit platforms; new terminals and
transportation systems with their attendant passenger amenities, such as shelters, seating,
lighting, Iandscéping, and signage; new transportation-related structures such as maintenanbe
and operating facilities; power substations; and street/highway-related transit irhprovements
such as bridges and overpasses. _ _

(c) Application. This Section shall apply to the construction or alteration of the -
fqllow'ing: (1) a building; (2) an aboveground structure; (3) a new park; or (4) a transportation
improvement project.

The requirements of this Section shall also ‘apply to the alteration of a building,

| aboveground structure, or transportation improvement project.

_ (d) Exe_mptions. The following shall be exempt from the requirements of this -
Section: | '

Mayor Lee
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(1) Transportation improvement projects limited to rail replacement, rehabi‘litation
or extension of catenary wiring; sidewalk (including curbs and gutters), street_ paving, repair or
imprdvements; or transit vehicle pufchases; '

(2) All mechanical, plumbing and eIectﬁcal system upgrades, structural or seismic
upgrades, and modifications for disabled access, unless occurring in conjunction with _
alteration of a building, an aboveground structure or transportation improvemeht project;

(3) -Ali park and landscape renovation prOJects lncludlng but not limited to court
resun‘acmg, landscape renovation or replantlng, sewer and water lines; dralnage and |rngatlon
systems; wells; erosion control' restrooms; repaving; new paving; stairway repair or
replacement utilities; communlty gardens; modifi catlons for disabled access; signage;

hghtlng, fence replacement or repalr replacement or repair of eX|st|ng play structures; natural

areas management; modifications to existing parks; and new land uses within existing parks;

(4) Annual CIP funded capital improvements for security/life safety and health
deficiencies when not occurring in cohjunction with alteration of existihg public buildings,
aboveground structures, parks and transportation projects which are supported by the
General Fund;

(5) Aboveground pipelines and their subports, such as tresfles, anchor blocks and
saddles; valve Iofs; powertran‘smiss:ionblines and towers; switchyards and substations; and
dwellings in watershed areas; '

®) Airfields and Airports Commission equipment; and,

(7) Airports Commission signage when not occurring in conjuncﬁon with a larger
construction contract s‘Ul')ject to this Section. |

(e) Administrative Fees. The Arts Commission shall supervise and control the
exb.enditure of all fund_s appropriated for art enrichment and shall allocate up to 20 perceht of

said funds for all necessary and reasonable administrative costs incurred in connection

Mayor Lee
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therewith—+

|| brudgetsin-execess-of $750,000-0r unless such .administrative’ fee is limited or prohibited by the

funding source.
(f) Aggregation of Funds. When mutually agreed upon by the Arts Commission,
amd the City department from whose capital project the art enrichment allocation was

obtained, and any oﬂ'_zer City department with jurisdiction over a proposed alternative site, and

where permitted by the funding source, the Arts Commission shall have the authority to

aggregate art enrichment funds for use ata-morepublich-accessiblefacility-underthejurisdiction
of the participating- City-depertmenton an alternative City property.

(g) Maintenance and Conservation Funds. When permitted by the funding

sodrce,' the Arts Commission may set aside and expend up fo fveren percent of the total art
enrichment allocation for each project _fbr maintenance and conservation purpesasof artworks in

the Civic Art Collection. If the project has limited public access. or generates funds insufficient to

acquire new artwork, or cannot otherwise be used judiciously for that purpose, the Arts Commission

may use the entire project Art Enrichment allocation for maintenance and conseryvation (aggregating

or transferring funds as per subsection (f) above). When permitted by the funding source. fFunds set

aside pursuént to this Section shall be invested in an interest-bearing account whe'n the total

.of such fun_ds' set aside exceeds $10,000.

(h) Miscellaneous Provisions.
(1) When a client department suggests a mitigation measure to address any

perceived safety concerns relative to any ele_h‘nent of the art enrichment,' the Arts Commission

shall work with the client department to ensure that such mitigation is implemented to the

satisfaction of the client, the Arts Commission and the artist, if such safety concern is raised _

by the client department within 30 days after the element has been presented for review to the

client depariment.

Mayor Lee
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@) Construction and installation of art enrichment shall comply with the

requirements of all applicable building codes, laws, ordinances, rules and regulations.
| (43) Nothing inthis Section contained shall be construed to limit of abridge the
legal powers of the governing boardé of the War Memoirial, the Fine Arts Muséums,‘ the Asian
Art Museum or the Port of San Francisco.
(54) Nothing in this Section shall be construed to limit or abridge th“e jurisdiction of -

the officer, board or commission of the partici'pating City'd'epartment to supervise and control

. the expen‘dituréof_ project funds other than the two percent allocation for art enrichment.

(63) This amendment shall not be applied retroactively to projects for which an art
enrichment allocation previously would not have been required, nor to those projects for which

project funding has been approved either by prior voter action or by airport revenue bond

‘ séles, but not yet appropriated or expended. Nor shall this ordinance be construed o allow for

an increase in the total art enrichment allocation for a project that is already underway or for

which the art enrichment allocation has already been established.

Section 3. The Administrative Code is hereby amended by revising Section 2A.150.1

fo read as follows: o -
. SEC. 2A.150.1. ARTS COMMISSION; ADDITIONAL'RESPONSIBILITIES.

(a) Catalogihg, Care and Maintenance of Public Art Media. QJhe—Consisteht with

Charter Section 5.103, the cataloging, care and maintenance of all sculptures, statues, murals,

paintings and other art media beldnging to the City and County of San Francisco, other than

|l Mayor Lee
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and excepting those located on properties under the jurisdiction and control of the San

Francisco Unified School District, the 3£ ; _
the-Legion-of-Honor-charitable trust departments under Section 5.101 of the Charter. ors the - A
California Academy of Sciences,and theRecreation-and-Park-Commission, shall be under the

jurisdiction of the Arts Commission.

(b)

) Authorization for Sale of Works of Art. When the Arts Commission determines

that it>would be advantageous to the City and County, a work of art under the jurisdiction of

the Arts Commission may be sold or exchanged as hereinafter set forth.

The Arts Commission may execute and accept all deeds of conveyance necessary
and proper td effect a duly authorized sale or exchange. A work of art to bé sold or exchanged
shall be cataloged, listed and described with reasonable certainty and a copy of such catalog
shall be furnished to the Ppurchaserofsupphies. |

(cd) Exchange of Works of Art. The' Arts Commission méy exchange a work of art
on such terms as the Arts Commission, by a' 2/3 vote of the members of the Arts Commission,
determines appropriate; provided that any exchange is subject to the approval of the
gpuréhaser%upp#es. _ |

| (de) Public Auction. A work of art under the jurisdiction of the Aﬁs Commission
may be sold at p'ublié auction to the highest and best bidder and the Arts Commission may _.
contract with a licensed auctioneer for the purpose of conducting the sale or sales. The

contract shall specify the compensation to be paid for the auctioneér's services and set forth

Mayor Lee .
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the terms and conditions under which the sale or sales are to be conducted. Each such
contract shall bé appfoved by the Pulrchaser of Supplies.

(¢f) Sale at Other Than PuBlic Auction. A work of art under the jurisdiction of the |
Arts Commission may be sold by‘ private sale under the following circumstances: |

Omi thé work is offered at public auction and no bids are received, or if the bids
are rejected; or | _

(2 It tﬁe Arts Commission determines, by a 2/3 vote of the members of the Arts
Commission, that the work may bé sold on terms moré advantageous to the City and County |
if sold through‘private sale. Any contract for the private sale of a work of art is subject to the
approval of the Purchaser. A work of art on which bids have been rejected shall not thereafter
be sold through private sale for Iess_ than the amount of the highest bid received.

- (fz) Reproductions or Adaptations. The Arts Commission may license the making
of reproductions or adaptations of works of art under its jurisdiction. ' |

' (g#) Disposition of Proceeds from the Sale or Exchange of a Work of Art or of
a Reproduction 6r Adaptation Thereof. All moneys received from the sale of a work of art
under the jurisdiction of the Arts Cohmission, or from the Iicénsing of the making of a
reproduction or adaptation thereof, shall be placed in the p#b#&&FPWAFIS Commission
Public Arts Fund as provided for in Section 28474 10.100-30 of the SewEraneiseo

AdministratiVe Code. The monies in this fund attributable to the sale or exchange of a work of
art shall be used exclusively for the purpose of acquiring or maintaining one or more other

works of art-fex

‘Section 4. Effective Date. This ordinance shall become effective 30 days after _

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Maydr Lee _ . ) .
BOARD OF SUPERVISORS ) i Page 8
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board -

of Supervisors overrides the Mayor's veto of the ordinance. |

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, sections, articles,

-numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accd}dance with the “Note” that appears under

the official title of the ordinance.

Section 6. Severability. If any section, subsection, éentence, clausé, phrase, orword
of this ordinance is for any reason held to be invalid or unconstitutional by a declsmn of any
court of competent junsdlc’uon such decision shall not affect the vahdlty of the remamlng
portions of the ordinance. The Board of Supervisors hereby declares that it would have
passed this qrdinance and each and every section, subsection, sentence, cladée, phrase, and

word not declared invalid or unconstitutional without regard to whether any other portion of

| this ordinance would be subsequently declared invalid or unconstltutlonal

Section 7. No Coniflict WIth Federal or State Law. Nothlng in this ordlnance shall be
interpreted or apphed soasto create any requirement, power, or duty in conflict with any

federal 6r state law.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attomey

By: | % %f/&—-————
ADINE VARAH
Deputy City Attorney

n:\legana\as2014\1400420\00929304.docx

Mayor Lee
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FILE NO. 140623

LEGISLATIVE DIGEST |

' [Administrative Code - Use of Art Enrichment Funds and Maintenance of Public Art]

Ordinance amending the Administrative Code to define “art enrichment”; to allow
aggregation of art enrichment funds for use on any City property rather than only the
funding department’s property; to allow the Arts Commission to reserve up to 10% of -
the art enrichment budget for maintenance and conservation; fo allow art enrichment
funds to be used exclusively for maintenance and conservation under limited
circumstances; and to clarify references to the Arts Commission’s jurisdiction over
works of art consistent with the Charter; and making environmental findings.

Existing Law

Under the Art Enrichment Ordinance, Section 3.19 of the Administrative Code (the
“Ordinance”), 2% of the gross estimated construction cost of a public construction project
must be used for art enrichment of the project, subject to certain limitations and unless
otherwise required by the funding source. The Ordinance, which does not define “art
enrichment,” allows use of the funds only for art enrichment of the building or other property
under the jurisdiction of the funding source department. In addition, the Ordinance allows the
Arts Commission to reserve no more than 5% of the art enrichment budget for maintenance
and conservation. :

 Charter Section 5.103 vests in the Arts Commission, rather than the Recreation and Park
Commission, the authority to maintain works of art on Recreation and.Park (“Park”) property.
But Administrative Code Section 2A.150.1, enacted prior to the 1996 Charter and based on
the 1932 Charter, erroneously suggests that the Arts Commission lacks the authonty to
maintain art-on Park property.

Amendments to Current Law

. The Proposed Ordinance would provide more clarity and flexibility to the Arts Commission in
~ managing and maintaining public art by making the following changes: It would define “art
enrichment,” as the “acquisition and installation of original works of art (including limited
“editions), or temporary installation, display, or presentation of the same, on City property. for
aesthetic and cultural enhancement of public buildings and public spaces and engagement of
the public with the creative work of artists, as approved by the Arts Commission.” 1t would
also allow aggregation of art enrichment funds for use on any alternative-City property rather
than just the funding department'’s property. Further, it would allow the Arts Commission to
reserve up to 10% of the art enrichment budget for maintenance and conservation and allow
art enrichment funds to be used exclusively for maintenance and conservation under limited
circumstances. Consistent with the Charter, the Proposed Ordinance also makes clear that
the Arts Commission has jurisdiction over works of art on Park property

n: \Iegana\asZO14\1400420\00929303 doc

BOARD OF SUPERVISORS ’ ' Page 1
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City Hall '
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
" Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS .

MEMORANDUM

TO: Tom DeCaigny, Director of Cultural _Afféirs, Arts Commission

FROM: ‘Linda Wong, Assistant Clerk, Budget and Finance Commlﬁee Board of
' : Supervisors .
DATE: June 11, 2014

"SUBJECT: LEGIS.LATION INTRODUCED

The Board of Superwsors Budget and Finance Committee has received the followmg proposed
. legislation, introduced by Mayor Lee on June 3, 2014:

Flle NO 140623

Ordmance amendlng the Administrative Code to define “art enrlchment” to
allow aggregation of art enrichment funds for use on any City property

~ rather than ponly the funding department’s property; to allow the Arts
Commission to reserve up to 10% of the art enrichment budget for
maintenance and conservation; to allow art enrichment funds to be used’
exclusively for maintenance and conservation under limited
circumstances; and to clarify references to the Arts Commission’s
jurisdiction over works of art consistent with the Charter; and making

envnronmental f'ndmgs

If you have any additional comments or reports to be included with the file, please forward them °
to me at the Board of Supervisors, City Hall, Room 244 1 Dr. Carlton B. Goodlett Place, San

Franmsco CA 94102.

¢:  Rebekah Krell, Arts Commission
Sharon Page Ritchie, Arts Commission

1320



Wong, Linda (BOS)

From: Pereira Tully, Marisa (MYR)

Sent: Wednesday, June 11, 2014 11:14 AM

To: Guzman, Monica

Cc: : Wong, Linda (BOS); Jones, Jermain (MYR)

Subject: . RE: BOS File No. 140623 - Administrative Code - Use of Art Enrichment Funds and .
Maintenance of Public Art )

Aftachments: " Planning Committee CEQA Sign-off. pdf

Apologies, the previous email only had the attachment of the legislation. Now attached is a copy of the legislation with
the Planning Committee’s sign-off on the last page.

Thank you,
Marisa

Marisa Pereira Tully

Fiscal & Policy Analyst

Mayor’s Office of Public Policy and Finance
City and County of San Francisco

Phone: 415-554-6216

Email: marisa.pereira.tully@sfgov.org

From: Pereira Tully, Marisa (MYR)

Sent: Wednesday, June 11, 2014 10:55 AM

To: Guzman, Monica

Cc: Wong, Linda (BOS); Jones, Jermain (MYR)

Sub]ect- FW: BOS File No. 140623 - Administrative Code - Use of Art Ennchment Funds and Mamtenance of Pubhc Art

Hi Monica,
Please see the CEQA determination document attached.

- Thank you,
Marisa

Marisa Pereira Tully

Fiscal & Policy Analyst

Mayor's Office of Public Policy and Finance
City and Cdunty of San Francisco

-Phone: 415-554-6216

Email: marisa.pereira.tully@sfgov.org

From: Guzman, Monica

Sent: Wednesday, June 11, 2014 9:05 AM

To: lones, Jermain (MYR)

Cc: Wong, Linda (BOS)

Subject: BOS File No. 140623 - Administrative Code - Use of Art Enrichment Funds and Maintenance of Public Art

Hello Jermain,

1321



" Could you provide the following document for the above mentioned file. The document is mentioned on pg. 1 of the
attached legislation. :

* CEQA Determination )

. Feel free to contact Linda Wong at Iindal.w<')ng(5}sfgo'vaor;ar if you have any (juestions or concerns. -

Thank you, .

Monica L. Guzman

Assistant Committee Clerk.

‘Board of Supervisors- .

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

San Francisco, CA 94102-4689 .
Phone: (415) 554-7708 | Fax: {415) 554-5163
monica.guzman@sfgov.org | board.of.supervisors@sfgov.org
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FILE NO. ORDINANCE NO.

[Administrative Code - Use of Art Enrichment Funds and Maintenance of Public Art]

- Ordinance amending the Administrative Code to define “art enrichment”; allow

aggregation of art enrichment funds for use on any City property rather than only the

funding department’s property; allow the Arts Commission to reserve up to 10% of the
art enrichment budget for maintenance and conservation; allow art enrichment funds

to be used exclusively for maintenance and conservation under limited circumstances;

.and to clarify references to the Arts Commission’s jurisdiction over works of art

~ consistent with the Charter; and making envirorimental findings.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
' Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in stikethrough-italics Times New-Roman font
Board amendment additions are in double-underlined Arial font font
Board amendment deletions are in stﬂketha:eughAnaLfent
Asterisks (* * * *)indicate the omission of unchanged Code
~ subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental Findings.

(a) The Planning Department has determined that the actions contemplated in this

. ordinance comply with the Califonia Environmental Quality Act (California Public Resources

Code Sections 21000 et seq.).” Said determination is on file with the Clerk of the Board of

Supervisors in File No. __ and is incorporated herein by reference.

Secti()n-2. The Administrative Code is hereby amended by revising Section 3.19 fo

read as follows:

Mayor Lee
BOARD OF SUPERVISORS : ’ ' Page 1
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SEC. 3.19. APPROPRIATION FOR ART ENRICHMENT OF PROPOSED PUBLIC
BUILDING S, ABOVEGROUND STRUCTURES, PARKS AND TRANSPORTATION
IMPROVEMENT PROJECTS. - o '

' (a) "Art Enrichment Allocation. Before proposing a bond issue or making-a reduest
for an appropriation for the construction of any of the projects set forth in Subsection (c)
below, the officer, board or commission concerned shall add thereto for the art_gnn'chmen’g of

the proposed construction, two percent of the gross estimated construction cost, exclusive of
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the items proposed for such art enrichment. Where funding eligibility is limited by law or

’ fundirig,agency rules, the art enrichment allocation shall be based upon two percent of eligible

construction costs.

If the officer, board or commission concerned determines that two percent' of the
gross estimated construction cost is inappropriate for art enrichment, such officer, board or

commission shall submit its recommendation regarding the art enrichment budget and the

-basis for its determination to the Arts Commission for the Arts Commission's review. If the

officer, board or commission concerned is unable to resolve the matter with the Arts

- Compission, the matter shall be submitted to-the Mayor by the Arts Commission for final

determination within 60 days from the date the recommendation is made.

_ Failure of the Arts Cdm_mission o submit the matter to the Mayor for resolution
within such time shall be deémed equivalent to the Arts Commission's acceptance of the
recommendation made by the officer, board or commission concerned.

- (b) Définition_s. For purposes of this Section: | -
&3 "Alteration" of a building, aboveground structure,'br transportatioh
improvement project shall include substantiél changes to elements such as walls, partitions,

or ceilings on 2/3 or more of the total fioor space, excluding basements. "Substantial

| changes" shali include additions to, removal of, and modification of such elements.

Mayor Lee

* BOARD OF SUPERVISORS

1324

Page 2



-

NN O N N N A o s A e A A A oan o
g AW N A O O 0N OO ;DA W N =S C

“Art Enrichment” shall mean the acquisition and installation of original works of art (including

limited editions), or iemporary installation_display,_or presentation of the same, on City property for

.. aesthetic and cultural enhancement of public buildings and public spacés and engagement of the public

with the creative work of artists, as approved by the Arts Commission.

“Civic Art Collection” shall mean the various artworks owned by the City under the

O o N O g AW N

jurisdiction of the Arts Commission that are accessioned by Resolution of the Commission into the

Civic Art Collection.

£ "Construction cost" shall mean the total estimated construction contract award
amount, including the costs of all built-in fixtures, unless otherwise agreed to by the Arts
Commission. "Construction cost" shall not include movable or persbnal property or -
consfruction cost contingency. | | '

&) "Transportation improvement project” refers to Municipal Railway and

: Department of Public- Works projects which include both aboveground and below-ground

transportation-related projects; new boarding ramps; new transit plafforms; new terminais and
transportation systems with their attendant passenger amenifies, such as shelters, seating,

lighting, landscaping, and signage; new transportation-related structures such as maintenance

* and operating facilities; power substations; and streetlhighway-r_elaied transit improvements

such as bridges and overpésses. _

(c) Application. This Section shall apply to the construction or altgration of the
fol.lowing: (1) a building; (2) an abovegro_und structufe; (3) a new park; or (4) a trahspdrtation _
improvement project. ‘ o

The requirements of this Section shall also apply to the alterétion of a building,
aboveground structure, or transpor’catioh impfovement project.

(d) Exemptions. The following shall be exenﬁpt from the requirements of this

Section:

Mayor Lee . . .
BOARD OF SUPERVISORS . : Page 3
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(1) Transportation improvemenf projects limited to rail replacement, rehabilitation

or extenSIon of catenary wiring; sidewalk (including curbs and gutters) street paving, repair or

improvements; or transit vehicle purchases

(2) All mechanical, plumbing and electrical system upgrades, structural or seismic
upgrades, and modifications for disabled access, unless occ-:urring‘in conjunction with .
alteration of a building, an éboveground structure or transportaﬁon improvément project;

- (3) Allpark and landécape renovation projecfs including, but not limited to court "
resurfacing; landscape renovation or replanting; sewer and water lines; drainage and irrigation
syétems; wells; erosion control; restrooms; repaving; new.paving; stairway repair or
repIaceme.nt; utilities;'community gardens; mod iﬁcations.for disabled access; signage;

lighting; fence replacement or repair; replacement or repair of exisﬁng play structures; natural

- areas management; modifications to existing parks; and new land uses within existing parks;

(4) Annual CIP funded capital improvements for security/life safety and heatlth
deficiencies when not occurring in conjunction with alteration of existing public buildings,

abdvegrou nd structures, parks and transportation projects which are supported by the

-General Fund;

(5) Aboveground pipelines and their supports, such as trestles, anchor blocks and -
saddles; valve lots; power transmission lines and towers; switchyards and substations; and
dwellings in watershed areas;

(6) Am“ elds and Alrports Commlssmn equnpment and,

() Alrports Commission signage when not occurring in conjunctlon with a larger

‘construction contract subject to this Section.

(e) Administrative Fees. The Arté Commission shall supervise and control the
expenditure of all funds appropriated for art enrichment and shall allocate up to 20 percent of

said funds for all necessary and reasonable administrative costs incurred in connection

Mayor Lee - . s
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therewith; werle

budgefs—mexeess—ﬁ%ﬁ#@@@—w unless such admlnlstratlve fee is limited or pl’Ohlblted by the

funding source.

() Aggregation of Funds. When mutually agreed upon by the Arts Commission,

and the City department from whose capital project the art enrichment allocation was

obtained,_and any other City department with jurisdiction over a proposed alternative site, and

where permitted by the funding source, the Arts Commission shall have the authority to

aggregate art enrichment funds for use eta-mere publielraecessiblefacility-under-thejurisdiction
efhkeﬁafﬁezpeﬁﬂg@t&-depmeman an alternative City property.

(g) Maintenance and Conservation Funds. When permitted by the funding

source, the Arts Commission may set aside and expend up to f#veren percent of the total art
ennchment allocation for each project for malntenance and conservation psrpesesof artworks in

the szc Art Collection. If the project has limited publh, access, or generales ﬁmd!s insufficient to

acquire new artwork, or cannot otherwise be used judiciously for that purpese, the Arts Commzsston

may use the entire project Art Enrichment allocation for maintenance and conservation (aﬁgregatin,q

or transferring funds as per subsection () above). When permitted by the fiinding source, fFunds set
aside pursuant fo this-Séctibn shall be invested in an interest-bearing account when the total
of such funds set aside exceeds $10,000,

| (h) Miscellaneous Provisions.

(1) When a client department suggests a mitigation measure t6 address any
percefved safety concemns relative io any element of the art enrichment, thé Arts Commission
shall work with the client department to ensure that such mitigation is impleménted to the
satisfaction 6f the client, the Arts Commission and the artist, if such safety concern is raised
by the client departmegt within 30 days after the element has been presented for review to the

client department.

Mayor Lee . : .
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3 Construction and installation of art enrichment shall comply with the

- requirements of all applicable building codes, laws, ordinances, rules and regulations. -

(43) Nothing in this Section contained shall be construed to limit or abridge the
legal powers of the governing boards of the War Memorial, the Fine Arts Museums, the Asian -

Art Museum or the Port of San Francrsco

(34) Nothing in this Section shaII be construed to limit or abridge the jurisdiction of
the ofﬁcér, board or commission of the participating City depaﬁment td supervise and control
the expenditure of project funds other than the two percent allocation for art enrichment.

(6§) This amendment shall not be applied retroactively to projects for which an art
enrichment aIIo'catIon‘ previously wouId not have been required, nor to those projects for which
project funding has been approved eh‘hér by prior voter action or by airport revenue bond
sales, but not yet appropriated or expended.. Nor shall this ordinance be construed to allow for
an inCréase in the total art ehrichment allocation for a project that is aIréady underway or for

which the art enrichment allocation has already been established.

Section 3. The Administrative Code is hereby amended by revisihg Section 2A.150.1

to read as follows
SEC. 2A.150.1. ARTS COMMISSION ADDITIONAL RESPONSIBILITIES

(a) Catalogmg,, Care and Mamﬁtenance of Public Art Media. TheConsistent with

Charter Section 5.103, the cataloging, care and maintenance of all scuiptures, statues, muraIs,

paintings and othe_r.ar’c media beldnging to the City and County of San Francisco, other than

Mayor Lee
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and excepting those located on properties under the jurisdiction and control of the San

Fréncisco Unified School District, the A4

fke—-Legten—ef-Hemr—chantabIe trust departments under Section 5.101 of the Charter, or; the
California Academy of Sciences,-and the-Recreation-and Park-Conmmissien, shall be under the

jurisdiction of the Arts Commission.

(b) A

t¢) Authorization for Sale of Wdrks of Art. When the Arts Commission determines
that it would be advantageous to the City and County, a work of art under the jurisdiction ‘of
the Arts Commission may be sold or exchanged as hereinafter set forth.

The Arts Commission may execute and accept all deeds of conveyénce necessary
and proper tb effect a duly authorized sale or exchange. A work of art to be sold or exchanged
shall be cétaloged, listed and described with reasonable certainty and a copy of such catalog '
shall be furnished to the P, urchaser—efsappkes | |

_ (cd) Exchange of Works of Art. The Arts Commission may exchange a work of art
on such terms as the Arts Commission, by a 2/3 vote of the members of the Arts Commission,
determines appropriate; provided that any exchange is subject to the .épbrwél of the
L’purchaser_ﬁ,ﬂsupp#es.

(de) Public Auction. A work of art under the jurisdiction of the Arts Commission
may be sold at public_ auction to the highest and best bidder and the Arts Commission may
contract with a licensed auctioneer for the purp.ose of conducting the sale or sales. The

contract shall specify the compensation to be paid for the aﬁctione_er's services and set forth

- Mayor Lee - }
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the terms and conditions under which the sale or sales are to be conducted. Each such

confract shall be approved by the Purchaser of-Supplies. _
(g}) Sale at Other Than Public Auction. A work-of art under the jurisdiction of the

Arts'Commission may be sold by priv_ate sale under the.follov{/ing,circ_umstances:

(1) Htheworkis offered at public auction and no bids are received, or if the bids

are rejected; or .
(2) If the Arts Commission 'detennines, by a 2/3 vote of the members of the Arts

. Commission, that the work may be sold on terrné more advantageous to the City and County'

if sold thro Ugh private sale. Any contract for the private sale of a work of art is subject to the
approval of the Purchaser. A work of art on which bids have been rejected shall not thereafter
be sold through private sale for -Ieés than the amount of the highest bid receh)ed.

([g) Reproductions or Adaptations. The Arts Commission may license the making
of reproductions or adaptations of works of art under its jurisdiction.'

{gh) -Disposition of Proceeds from the Sale or Exchange of a Work of Art or of

a Reproduction or Adaptation Thereof. All moneys received from the sale of a work of art

under the jurisdiction of the Arts Commission, or from the licensing of the making of a

reproduction or adaptation thereof, shalf be placed in the publie-artmediaifurd Arts Commission
Public Arts Fund as provided for in Section #0471 10.100-30 of the San-Francisco -

Administrative Code. The monigaé in this fund attributable to the sale or exchange of a work of

art shall be used exclusively for the purp'ose of acquiring or maintaining one or more Other

Section 4. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Mayor Lee o : : _ o
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor's veto of the ordinance.

" Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, sections, airticles,

numbers, piJnctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are exphcntly shown in thls ordinance as additions, deletlons Board amendment

addltlons and Board amendment deletions in accordance with the “Note that appears under

the official title of the ordinance:

. Section 6. Severability. If any section, subsection, sentence, clause, phrase, or word

_ of this ordinance is for any reason held to be invalid or uncon.stitutional-by' a decision of any

court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions» of the ordinance. The Board of Supervisors hereby declares that it would have
passed this ordinance and each and every eection, subsectioh, eentenCE, clause, phrase, and
word not declared invalid or unconstitutional without regard to- whether ahy other portion of -
this ordinence would be subsequently declared invalid or unconstitutional.

Section 7. No Conflict wtth Federal or State Law. Nothing in thts drdjnance sh-all be
interpreted or applied so as to create any requirement, _poWer, or duty in conflict with any
federal or state law. )

APPROVED AS TO FORM: ) M" (ﬁ\\mf ds o~ {\;;fj W\‘h Vv

DENNIS J. HERRERA, City Attomey (o e\wd?\"lt‘s

By: : ' \jlrcmH; ﬁ dJ"S hLJ{‘ Yosu\t‘ iy (kf l* & Fﬁ‘

ADINE VARAH - o . Jﬂ
Deputy City Attorney ANG in
n:\legana\as2014\11400420\00925304.docx \_]
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OFFICE OF THE MAYOR EDWIN M. LEE

SAN FRANCISCO MAYOR
TO: . Angela Calvillo, Clerk of the Board of Superwsors
" FROM: fsMayor Edwin M. Lee 2@ _ _
- RE:. - Administrative Codel/Use of Art Enrichment Funds and Maintenance of
- ~ PublicArt -
DATE:. - .June 2, 2014

Attached for introduction to the Board of Supervisors is the ordinance amending the - -
Administrative Code to define “art enrichment”; allow aggregation of art enrichment
funds for use on any City property rather than only the funding department’s property;
allow the Arts Commission to reserve up to 10% of the art enrichment budget for
maintenance and conservation; allow art enrichment funds to be used exclusively for
maintenance and conservation under limited circumstances; and to clarify references to
the Arts Commission's jurisdiction over works of art consistent with the Charter; and
making environmental fi ndlngs

I request that this item be .calendared in Budget and Finance Committee.

Should you have any questions, pléasé contact Jason Elliott (415) 554-5105.

1 DR. CARLTON B. GOODLETT PLACE, ROOM 200 ) .
SAN FRANCISCO, CALIFORNIA 94102-4681 : P
- TELEPHONE: (415) 554-6141 S
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