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FTLE NO. 140371 ORDINANCl .~O. 

1 [Settlement of Lawsuit- Contest Promotions, LLC - City to Receive $375,000] 

2 

3 Ordinance authorizing settlement of the lawsuit fifed hy Contest Pr9motionsf LLG, 

4 against -the .City. and County of San Francisco· for $375,ooo; the lawsuit w~s filed on 

· 5 September 22, 2009, in the United States District Court for the Northern Distrfot of 
• • • • • .I ' • • 

. . . 
6 California.~ Case No. CV-09-4434 SL {MEJ}; eni:ltled Contest Promotions, lLC, v. City of . 

7 San Franciscor·et al.; other rn~terial terms of said settlement include resolution of 

8 Notices of Violation for unpermitted ~eneral advertiising_sign$. 

9 

.10 Be it ordained by°the People of the City and County of San-Francisco:. 

11 Section 1 .' The Planning Department h~s determined that the actions confempiated in 

12· tf1is ordinance comp'Jy with the California Envfronmental Quality Act(California ~ubfic 

13 Resources Code Section 21000 et seq.). Saia determination is on fi[e with the Cler~ .of the 

14 Board of Supervisors iii File No. 140371 and is inco.rporated here!~ by refer~nce. : 

15 Section 2: Pursuant to Charter section 6.102(5), the Board of Superyisors hereby 

16 _authorizes the City Attorney to settle.the action entitled Contest Promotions, LLC v. ~ity of 

17 San Francisco, et al.; United States District Court f?rt~e Nc:irthern District of California, Case 

18 No_ CV-09~34 SI (MEJ) by"the payment;f $375,000 by Contest Promotions, LLC and 

19 execution of a 'se~ement Agreement in substantia!Iy the foim £?Dntained in ~oard of . 

20 

21 

Supervisors in File No. 140371. In addition to the monetary payment, the Settlement . . . . ~ 

. . . . 

Agreement requires Contest Promotions, LLC to apply for new.pennits for its enti~e inventory 

22 . of. signs ·in San Francisco, ensuring that all its signs co.mply with San Francisc~ law. . 

23 Section 3. The above-named action was fried in the United States District Court for the 

24 Northerfl Di-strict cif California, on September 22, 2009, and the following parties were named 
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~n the lawsuit Contest Pro.motions," LLC as Praintiff, ·and City of San Francisco, County of San 

I 

I 
t 
I 

. . 

Francisco, and City and County of San Francisco as Defendants. 

I 

APPROVED AS TO FORM AND 
RECOMMENDED: 

DENNIS J. HERRERA 

crttome~h fl •. 
-~tJ-~rv-1 uw.~ 

n:\land\fi2914\ 100356\90901655.doc 

:City Attorney 
I.I B,OARD OF SUPERVISORS 

·RECOMMENDED: 
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SAN FRANCISCO BEAU.TIFUL 
June 2; 2014 

· Board President David Chiu 
Board ofSupervisors 
City of San Francisco 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

URGENT-Request for Continuance of l!JOSAgenda !!tern 10- Tuesday, June 3j 
. Proposed Sett! ement of Contest Promotions lawsuit (f~le 140371) 

Dear Supervisor: 

Please postpone Agenda Item 10(File140371), what we believe would be an illegal 
settlement with Contest Promotions, a S!=offlaw billboard operator with many illegal sign·s 
throughout our City. 

A continuance will enable the Supervisors as well as the City Attorney and Planning 
Department to considerthe attached opinion letter recently rendered by Randal Morrison ~ 
- California's leading authority on billboard enforcement. Most of his clients are . 
municipalities ·fending off lawsuits from the billboard industry, including scofflaw firms like 
Contest Promotions. 

Mr. Morrison is available to you, the City Attorney,· and Planning Department, and he may 
be contacted as noted below: 

RANDAL R. MORRISON .. 
Attorney and Consultant on Sign Regulation and Public Forum 
Sabine & Morrison, P.O. Box 531518, S?n Diego CA 92153-1518 
Tel.: 619.234.2864; email:, rrmsignlaw@gmail.com 
website: www.signlaw.com 
Newsletter: Sign Regulation I Public Forum Bulletin 

From our research and understanding of the facts, the proposed Contest Promotions 
settlement agreement would exceed the Board of Supervisors' authority for reasons 
outli"ned in Mr: Morrison's letter. · · 

This settlement would legalize new billboards in Sari Francisco in viol'ation of Prop. G, the 
"No New Bil lboards0 referendum passed with 79.1 % voter approval in 2002. The . 
settlement terms would reclassify certain billboards as onsite ads through a flimsy pretense 

. of concluding a sweepstakes for movie tickets and such .. Imitators would compound the 
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damage to our visual environment, and, in fact, another billboard company has notified 
the.<;:ity Attorney it will demand the same privileged treatment proposed for Contest 
Promotions: 

In 201'2, San Francisco Beautiful filed a lawsuit to halt a settlement agreement with Metro 
Fuel, another scofflaw operator. The settlement was later abandoned, and thus our City has 

. been spared the introduction of 120 illegal panel-size billboards. (The lawsuit was 
supported in the attached Chronicle editorial.) · 

Please gr_ant us a continuance so we may finally be consulted after, in effect, having been. 
Ignored. Today we make this informed, good faith request to avoid undue opposition to or 
protest of the proposed Contest Promotions settleme~t, and instead are here to conserve 
our·.City's code enforcement resources while protecting the integrity of Proposition G .. 

Sincerely, . · 

·--~/.?.~~/~ /;:;~~ /~.6 . 
c-" ilo F. Hanke, 
Past President, SAN FRANCIS~O BEAUTIFUL 
Boa~d· Member, SCENIC AMERICA 

Persona I office: 100 Bush Street, Suite 1675, San Francisco, CA 94104-3943 
(415) 781-6300 I FAX: (415) 781-6301 I milohanke@aol.com 

websites: scenic.org & sfbeautiful.org 

145 



May29, 2014 

Milo Hanke 
100 Bush Street, Suite 167 5 
S·an Francisco, CA 94104 

SABINE & MORRISON 
.ATTORNEYS AI LAW 

P.O. Box 531518 
San Diego CA 92153-1518 

V~: 619.234.2864 
E: mnsignlaw@gmail.corri 

W: www.signlaw.com 

Proposed settlement.of Contest Pro~otions v. City of San Francis~o 
U.S. Distiict Comt, Northern District of California, Case No. C 09-04434 SI (Illston) 
Contest Promotions v. San Francisco, 2010 WL 1998780 (N.D.Cal.) 
Origin.al filing date: September 22, 2009 
Certificate of Non Settlement filed: Ap1il 30, 2013 
SF Supervisors.hearing: June 3, 2014. 

· Mr .. ~-Ian.lee: 

You have requested my professional opinion on the legality of the proposed.settlement 
reference<,i. above. After reviewing the relevant documents and applic;ablefaw (detailed below), I 
conclude that ·approval of the proposed settlement by the ·san Fran_cisco Supervisors would be an 
ultra vires act, that is, an act beyond their legal power. The Supervisors cannot oven-ule or 
undennine the will of the peop ie as expressed in a series of voter-approved propositions, all of 
which ban new or additional billboards I general advertising signs in the City. The transparent 
.purpose of the proposed settlerne1it agreement is to· evade the city laws banning new billboards, 
laws that were created tlu·ough direct democracy. 

Relevant Propositions 
* Proposition G - March 5, 2002 Election - "Shall the City prohibit new-outdoor commercial 
advertising signs and regulate relocation of existing outdoor commercial adve1tising sjgns?" 
Voters' Answer: YES - 77.46% of valid votes. 
* Proposition K - November 6, 2007 - adopting a City policy to prohibit any increase the amount 
of general advertising signs on street furniture and City-owned buildings. Voters' Answer: YES -
61.85% of val.id votes. · 
*Proposition E -NOvember 3, 2009 Electi;n- "Shall the qty prohibit an increase in.the 
number of general adyertising signs on street fumiture and specifically prohibit new general 
advertising signs on City-owned buildings?" Voters' Answer: YES -- 57.28%. 
* Proposition D - November 3, 2009 Election -A proposal to change the San Francisco 
Plam1ing Code to create a Mid-Market Arts Revitalization and Tourism Special Sign District on 
Market Street betvveen 5th. Street and 7th Street to "allow new general advertising sigris that 
i'eflect the arts and ente;rtaimnent chaiacter of the district;;, [etc.] Voters Answer: N0-54% of 
valid votes. 
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Randal R Morrison to Milo Hanke 
- May 29, 2014 

Page2 

By these votes the.people of San Francisco have exercised their inherent lawmaking power and sent a 
clear signal to the world: no ri:J.ore billboards in this city, no more billboards on City property, and no 
conversion of the Mid· Mark~t area to Las Vegas Strip style signage. -

There is no doubt that.billboards: 1) can be completely banned, Metromedia v. San Diego, 453 U.S. 
·. 490, 512 (1981) ["[O]ffsite commercial billboards may be prohibited while onsite commercial 

billboards are pem1itted"] or 2) limited to e~isting stock, Maldonado v. Morales, 556 F .3d 1037, 
1048 (91

h Cir. 2009) ["banning new offsite billboards but allowing legal nonconfomiing billboards to 
remain 'furthers the State's significant interest in reduci.J;ig blight and inci;:easing traffic safeo/,'1],_ or. 
3) restricted to certain zones or areas, City and County of San Frmicisco v. Eller Outdoor, 192 
Ca.LApp.3d 643,. 659 ["[B]ecause the [billboard] prohibition is restricted to only certain sections of 
town deemed to be of special cultural, historic or scenic imp.ortance) the City's interests dearly 
outweigh any fo.cidentai infringement on First Amendment i.ights;']. 

The Proposed Settlement· . 
The billboard business can be e'.:Ctremely lucrative. But a majority of people resent the visual and 
physical intrusions caused by billboards, sometimes called "visual clutter." "It is not speculative to 
recognize that billboards by their very nature, wherever located and however constructed, can be 
perceived as an "esthetic harm." Metromedia v. San Diego, 45JU.S. 490, 510 (1981). These factors 
create a strong incentive for billboard companies to- create artificial grounds for claiming that their 

· general advertising sig11s somehow qualify as on.site. The proposed settlement is a clear example. 

The 1iew definition for "Category B" Business sign requires only that some "related prize" be offered 
on the same premises as the sign. Thus, according to the chart, an advertisem~n.t for a first run movie 
qualifies for on.site simply by offering passes to see the movie, even though the movie will never play 

· at that location, and even if mo".ie passes are not regularly offered at that location. It is a kind of 
legerdem_ain - substituting the promo item for the real thing. 

hlcidentally If At All . . 
As recited by Judge Illston in Contest Promotions v. San Francisco, 2010 WL 1998780 (N.D.Cal.): 

Defendant City and County of San Francisco ("the City") maintains a municipal code wliich 
permits "on-site" advertisements called "Business Signs," but prohibits "off-site" 
advertisements known as "General Advertising Signs." ra: ~ 8. A"'Business Sign" is defined 
by San Francisco Planning Code section 602.3 as "[a] sign which directs attention to a 
business, commodity, service, industry, or other activity which is sold, offered, or conducted, 
other than incidentally, on tbe premises upon which such sign is locatf'.d, or to which it is. 
affixed." ... A "General Advertising Sign" is defined by section 602.7 as a sign "which 
directs attention to a business, commodity, industry or other activity-which is sold, offered or 
conducted elsewhere than on the premises upon which the sign is focated, or to which it is 
af:q.xed; and which is sold offered or conducted on such premises only incidentally if at all." . 
. . The chief distinction between the tw<;i for purposes of this 9ase is whether the sign directs 
patrons to products or services available in the business which is posting plaintiff's signs. 

Judge lliston found the "ineidentally" language troublesome, because the term was not defined~ and in 
her view, caused the off-site sign vs. business sign distinction to be void for vagueness. The hqwever, 
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Randal R Morrison to Milo Hanke 
May29, 2014 
Page 3 

the meaning is.clear enough in context of the intent and purpose of the voter-adopted law~: the city 
won't accept tricks and shams calculated to give the illusion of "onsite" when in fact the ~ign is to be 
used for general advertising for hfre. 

The language about "other than incidentally" and ":i.Ilcidentally if at all" is comri1on in sign ordinances 
that isolate billboards as a distinct class .. Examples: Eller Outdoor v. Baltimore, 7.84 A.2d 614, 619 
(2001), National Advertising v. Ciry of Orange, 861 F.2d 246, 247 (1988) (onsite status was 
detenni.ned by activity on the site related to the message on the sign, whether the message was. 
commercial or no-ncommercial). The "incidentally" phrases are inserted to prevent exactly the s01t of 
fl!-se now proposed in the settlement: illusory on-site status. · 

Scams and Shams 
Several cOUJts, i;ncluding U.S. Supreme, have pierced ¢rough clever shams that were intended.to give 
a: sign the appearance of "onsite" or other legal category when in fact it was to be used for~ 
prohibited purposes, often "general a,dvertising" I billboard use. 

Valentine v. Chrestensen, 316 U;S. 52 (1942) was decided in a time when commercial advertising did 
not have First Amendment protection. The operator of a tourist submaiine distributed handbills . 
urging people to buy a ticket and tour the sub. He was told by city officials that the flyers were illegal, · 
but that "he might freely d!stribute handbills solely devoted to 'information or a public protest."' He 

. then had the handbills reprinted with a protest message on one side. and the sub promo on the other 
side, and then restimed distributing them. When this trick reached the U.S. Supreme Court, the first 
Justice Roberts stated: · 

[T]he affixing of the protest against official conduct to the advertising circular was with the 
intent, and f9r the purpose, of evading the prohibitio·n of the ordimmce·. If that evasion were 
successful, every ·merchant who desires to broadcast advertising leaflets in the streets need 
only append a civic appeal, or a ·moral piai:itude, to achieve .immunity from the law's 
command. [316 US at 921.] 

Adaptmg that statement to the proposed settlement, the passage would read "Every advertiser who 
desires _to broadcast their promotional message all over the city need only to ofter some promotional 
token at the sigr1 site to achieve immu1iity from the people's command for no new billboatds." 

hi Onsite Advertising v. Seattle, 134 F.Supp.2d 1210 (2001), Miller Brewing Company wanted to . . 

place a large picture of their product on the side of a high visibility building in an area where 
billboards were not aliowed. On the advice of "Onsite Adve1tising", the be~r company leased a sm.all 
office "for $325 a month in the Squire building ... use of the office is limited to one employee who 
works in the area of marketing." City officials did not fall for the trick. Because the company "was 
neither selling nor producing beer on the premises where the sign would be located, therefore, the 
sign did not meet the SMC § 23. 84. 03 6 definition of on-premises sign:" The Ninth Circuit upheld the 
city's interpretation. 36 Fed.Appx. 332 ·(91

h Cir. 2002). · · · 

In Herson v. San Carlos, 714 FS2d 1018 (2010) applicants for a "pole sign" permit submitted an 
application with a drawing of the sign disph1yingthe message "Sara Palin For President 2012." Since 
the dimensions were in standard billboard.size (14x48) and facing a major freeway, dty officials 
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Randal R Morrison tO Milo Hanke 
May29, 2014 
Page4 

concluded that the application was in fact for a billboard, a prohibited sign type, and denied the 
application. Applicant then sued claiming that the city had denied political speech. The denial of 
permit was upheld because the proposed sign-in billboard size-violated the size rule for pole signs. 
The Ninth Circuit affirmed, 433 F3d 569 (2011). 

. . 
. These cases illustrate that bilI):ioard companies, ever in search of profitable new inventory, will 

concoct any sort of ruse to qualify for a legal category even when their business is clearly "general 
advertising for hire" and proJ:ribited for that reason. 

All Political Power Is Inherent In the People 
The .most fundamental p1inciple of democratic goverru:Ilent is clearly stated in the California 
Constitution at Article 2, sectio11 m;1e: . 

All. p~litical power iS inherent in the peopl~. ·.Government is instituted for their protection, 
security, and benefit, and they have the right to alter or reform it when the public good 
mayrequ~e. 

Article II, section 8, provides the means by which the people may exercise their political power on 
their own initiative to amend the state constitution: · 

(a) The initiative is the power of the electors to propose statutes and amendments to the 
Constitution cp:ld to adopt or reject them. 

Elections Code 9200 extends this power of the people to city ordinances, and Elections Code 9217 
. forbids legislators from repealing or amending an voter-approved initiative, unless the original 

proposal allows for such revision: 
If a maj01ity of the voters voting on a proposed ordinance vote in its favor, the ordinance shall 
become a valid and binding ordinance of the city. The ordinance shall be considered as 
adopted upon the date that the vote is declared by the legislative body, and shall go into effect 
I 0 days after that date. No ordinance that is either proposed by initiative petition and adopted 
by the vote of the legislative body·of the city without submission to the vote~s, or at/opted by 
the voters, shall be repealed or amended except by a vote of the people, unless.provision is 
otherwise made in the original ordinance. · 

Elections Code 310 provides: "'County' and 'city' both include 'city and county.'" Thus, as 
California's only "city and county," San Francisco is subject to the state constitution and all state 
statutes relating to elections, initiatives, referendums, and propositions. 

Opinion 
In my professional opinion, the proposed settlement is an attempt to repeal or amend the billboard 
laws created.by the people of the city. For that reason, I believe that if the settlement is adopted as 
proposed, ai1d if that adoption were to be reviewed by a court, there is a substantial chance that the 
settlement would be invalidated as ultra vires - beyond the power of the Supervisors. 

Vezytmlyyours, · • /) I_/ ~· ------
Randal R M01rison~ IP[ : , 
RRM:ms 
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DIVERSE MEDIA DISPIAY£ ILC 

December l.Ji, 2013 

Via US Mail .:and Fax: 415 554 4754 

To: Dennis Herrera, San Francisco City Attorney 
Office· of the City Attorney 
City ·Hall, Room 234 
San Francisco, CA 94102 

Re: Conversion of On-Site Sign Permits to General Advertising Permits. 

Dear Mr. Henera: 

I understand that the City is considering, via settlement with National Promoti_ons & 
Advertising (NPA), parent of Contest Promotions, to allow the use of, "on-site" sign permits as 
generaf advertising permits, .Ma~y of these on~site permits were approved and issued after the 
passage of Pm position G, in 2002; which prohibited the issuance of any new general advertising 
permits. 

Please zccept this letter as notice to the City that, should it allow NPA to use its on-site 
permits for ·general advertising purposes, I will seek equal treatment under the law and expect 
that I will be allowed to convert my on-site permits to general advertising use .. 

-Sincerely, · 

Kevin Hicks 
Cc: San Francisco Beautiful 

P.O. BOX 1223. BURLINGAME, CA 940ll - (415) 264 2848 .. 
KEVINHICKS60@GMAIL.COM 
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lElO In.sight I SAN FR.ANcrsco CHRONICLE AND SFGATE.COM I Sunday, May ;7, 2012 

,. 

Ward H. Bushee 
Editor and Executive Vice President 

John Diaz 
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ll<A.D0\'<'1)1~.,,,,;;,, A HEARST NEWSPAPER 

Editorial Page Editor 

Stephe11 R.. Proctor 
Managing Editor 

Meredith. Wltite 
Depnty Managing Editor 

fi}EDITORIAL 

City should stand up 
for law on billboards 
V oters must wonder when t4ere's a Muni breakdown, a potholed street or a homeless 

guy sprawled on a sidewalk: Didn't we vote to fix this problem'? 
Add City Hall's indifference to billboards to this list. In 2002, voters overwheimmgly 

backed a measure to ban new billboards. But th.at emphatic st_atement is being watered down 
by timid l~wyering at "City Hall. 

The wrong-way direction springs from a worthy 
city effort to police the billboard business. In 2.010, 

the City Planning Deparbnent conducted an in
ventory of outdoor signs and found nearly half of 
the 1,702 in the city were illegal. As of last week, 781 
nonpermitted ads had been taken down, and anoth
er 61 were to be removed. 
. Ifs a cm:nmercial cat-and-mouse game. Put a bill
board, often a small one on the side of a builcUng at 
eye-level. and wait for the city to notice and com
plain. Meanwhile, lawsuits from the billboard firms 
clain;i that the advertising is protected by free 
speech, a path that has led to appeals and uncer- · 
tainty. 

To settle the conflict, a solution is emerging after 
legal combat between one sign. company and the 
·city. But-it's a settlement that should anger city vot-. 
ers who wanted· a clean~d-up city landscape prom
ised by the ballot measure a decade ago. The agree
ment involves billboard firm Metro Fuel, which cut 
a deal with City Attorney Dennis Herrera this year. 
Mayor Ed Lee signed off on the agreement. · 

The billboard company w'as facing $7 million in 
fines for illegal signs. Bqt the suggestion of pro
longed legal foot-dragging produced a settlement. 
The company will pay $1.75 million in fines and take 
down 48 illegal signs. In exchange, Metro Will be 
allowed to replace larger, legal signs with smaller 
signs in new locations. In this mix, critics say, is the 
opporhmity to.put-up new billboards, a violation of 
the spirit and sped.fies of the 2.002 ban on new · 
signs .. 

Dan Siders, GtSsistant zoning administrator with 
the city Planning Deparbnent, says the settlement 
makes sense. Endless leg-al fighting is averted and 
illegal s~gns are 'gone. Also, the flock of disputed 

Jill Schnelder I The Chronicle 

An effort by S.F. voters to stop the proliferation of 
billboards has become snarled in legal wrangling. 

new signs can't. he erected without one-by-one city 
approval; he adds. 

But the results are still a win for legal bullying by 
billboard interests. Statewide, it's an indnshy that's 
earned a reputation for ingenuity - such as giant 
illuminated signs at the Bay Bridge toll plaza, the 
Oakland Colisei.im complex and other .freeway spots 
- and tough behavior. In Los Angeles, for example, 
a state assemblyman who opposed billboards towed 
by vehicles woke up one morning to find a trailer-
size sign outside his home. . 

Locally, the San Francisco Beautiful citizens group 
is battling the. city's wrong turn. The organization, 
which has long sought to curb billboards, has gone 

· to court to stop the Metro settlement. Their action is 
a firm reminder of what city \raters wanted - and 
what they aren't getting in a decision that's art ad
vertisement for the power of the billboard industry. 
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).F.· POLITICS . r 

pu h ayb 
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EtyJolmCote 
:HRDNlCLE STAFF WRITER 

San Francisco Mayor Ed Lee 
l1as been lauded for his open
door policy. A recent meeting 
in particular, though, provides 
a glimpse into the ramifica
tions of that approach, raising 
questions about how j:.,ee runs 
the city, 1vho he conducts busi
ness with and whether he is 
beholden to powerbrokers 
who helped him land his job as 

, mayor. 
~~G=withG~ 

Sbafner, a co-owner of'LOS 
~-based Nati911al Pro
motions and AQxe~, 
about "re-pilotiug" a version of 
an advertising program that . 
was scuttled in 2007 because it 
"'\riolated a voter-approved ban 
on new billboards a1id other 

ads, The Chronicle has 
learned. 

The meeting in Lee's office 
included Ale..1'~ Shafn
er's lobbyl§.t,aiid Rose :Pal{, the 
Ctffiese"Chamber ~: 
merce consultant and close 
friend of the mayor's. 

Shafuer's company ran the 
discontinued program, where 
ads were allowed on construc

tion sites and vacant 
buildings in exchange for 
the company _painting 
over graffiti and main
taining the area. He also 
co-owns an. affiliated ad 
co111pany tl1at is suing to · 
_have San H-ancisco's sign . 
ordinance declared un
constitu tionaL Lee de-
sc1ibed tl1e session as 

rd£ 
·;;;m_ i;;.troductory ineet- · 
iug," but- it 1·epresents a 
crucible of coi1tentious 
issues. .· 

Rival mayocil candi
dates are criticizing Lee 
for being "too CO'E'j with 
powerbrokers like Pak, 
who helped convince Lee 
to accept an appoin:tment 
in Janua..-y to serve the 
fu1al'year of Mayor Gavin 

1

. 
Newsorn's term~ 

Palr's influence 
Pak also strongly ad

vocated for Lee to aban-. 
don his pledge not to run .. 
for a foll term. The meet
ing highlights whether 
advertising signs are:a. 
legal and responsible 

rL 

Sarah Rice I Special to The Chronicle 

The city of San JFraincisco·dted. ~LC for 
posting ads near MiSsion,and 29th streets. Th.': coinpany 
responded by filing suit in U.S. District Court xn 2009. 

way for a cash-strapped 
municipality to combat 
gi.-affiti, and whether the 

mayor should be consid- ======================::=====================:=====;:==~== 
ering partnering with II torney haS not men- Herrera, a mayoral 
someone suing his city. ed l · ca11didate who has crit· tion any awsUlt." 

Lee said he agreed to · 1% All lawsuits filed icized Lee as being too 
meet Shafner at To:tirk's against the city are first · deferential to Pak, said 
request and didn't know served on the mayor's his office has been in 
about the ongoing law- office. This suit was weekly contact with the 
suit thatanot11er Shafner brought while Lee was Planning Dep~rtment 
comuany, Contest Pro- still the city administra- about the lawsuit. 
motions LLC, filed in t But no one from that . or_ 
U.S. District Co mt ll1 "I don't know what department, which is 
2.009. their record-keeping is responsible for enforcing 

"Oh gee,' I wasn't .like, but there's no rea- the city's outdoor ad-
aware of that," Lee saicl 8011·for the mayor to be vertising rules, was in 
"He did.n't men-tion m1¥ · f 1 · ff the ineeti"ng. It was listed · unaware o any p mnti 
lawsuit. The r:ily at- suing the city," said Matt on the 01.ayor's public. 

Dorsey, a spokesman for calendar as "graffiti 
City Attorney Dennis abatement" with no roen-
Herrera. · · tion of attendees.' 
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Lee said he invited 
Pak because Shafuer ik"Ld 

. expressed interest in 
piloting· a program in 
Chinatown. 

· · · .._ "I said, 'Well, you 
· .·. :_etter meet Rose Pak,' 

oecause she.has a lot of 
co1mections to the mer
chants in Chinatown " 

· Lee recalled. ' . 
He downplayed the 

significance of the meet
ing; saying: "We're not so 
sm·e it's going to go any
where because we still 
have to go l:hrou,gh ciiy 
planning .... They just 

wanted to meet and tallc 
about the challenges in 
Chinatown." 

B_ut the mayor seerued 
m9re supportiVe :in an. . 
e-mail from Crezia·Tru:io; 
a project manager on his 
economic development 
team, to planning offi
cials after the meeting. 

"The mayor stated that 
we would look llito re
piloting this program in 
Chinatown," she wrote 
"but said that we should· 
check in wi~ planning." 

.~appropriate' 

·· Former SuperviSor . 
J ak.e McGoldrick, V<.ryio 
challenged the earlier 
sigµ program, called it 
"entirely inappropriate". 
for Lee to meet with. 
Shafu.er. . 

"You should slam the 
door and say goodbye,'' 
McGoldrick said. " 'Re
piloting' just means 
opening the door, and 
the door wjll never close 
again .... These guys 
;iv-ant to· buy their way 
mto overriding the 'will 
of the voters." 

'Lee, in an interview: 
said there is nD" conci~te 
proposal and that he 
made it clear that city 
regulations must be 
followed.· 

"We ·did talk about the 
prol:>lems they had in the 
past," Lee said, "and we 
didn't want those repeat~ · 
ed." 

Few arc more familiar 
with th.ose than Lee; who: 
·introduced the ea:i·lier . 
progTam in 2005 when . 
he led the Deparb11ent of 
Public Works. The city 
parh1ered with National r 
Promotions and Ad
vertising, also known as · · 
NPA, heacled by Shaf1.1er 
and Peter Zackery. 

The iwo are players in. 
the lucrative game of · 
"wild posting'' outdoor , 
advertising in Los Ange-_ 
les and other cities. 
' Both are partners in 
Contest Promotions and· 
NPA, companies that put 

· up multiple poster-sized. 
signs for things like con~ 
certs and movies. 

· San Francisco's sign : 
ordinance bars new 
general advertising signs 
for products not sold on 
the premises. Contest · 
Promotions' signs offer 
people the chance to . 
enter a raffle inside the 

I store for small prizes. · 
"Their bus:iness model 

is to put up posters ad-
vertising Virgin America 

I or the latest Beyonce · 
I album -:--none ofwhic-h 

to advertise," Hinks said. 
Lee initially lauded the 

earlier program as a 
creative way to tackle 
blight at 1n.Uu.mal cost to 
taxpayer.$. It was halted 
in 2007 after _the dvic 
group San Francisco 
Beautiful compla:ined 
that itwa/3 "merely re
placing one fo1·m of 
blight·with another" 
while violating 2002's 
voter-approved Proposi
tion G, wh.icli banned 
new billboardS an"d ·gen
eral advertising signs. 

Milo Hanke, past pres
ident of San Francisco 
Beautiful, said his gl'oup · 
would "strenuously ob
ject" to any similar part
nering. 

'1t was plainly an 
illegal ente:rpdse done in 
collaboration with city 
officials, which was the 
most dispiriting thing," 
Hanke said. 

.. ----........ 

Lee's spou.e:;wuu mu, 
Christine Falvey, said the · 
meeting was simply to 
hear a new idea. 

"when someone 
comes in with an in
novative idea to address 
graffiti, Mayor Lee is 

. going to listen tci it," 
Falvey said. "It doesn't 
mean he's going to do it. 
He's always going do his 

· due diligence." 

E-mail]obn. Cott ~t . 
jcote@sfcbronicle.com. 

•-:7:-:-:~~~'"H.'!"'1'! ... ~Wilil~,-.. "'':"'~~ . 
"i 

Siµah Rice I Special to The Chronicle 

. San Francisco's sign ordirJiance bars signs for prod:t~1ot sold on the premises. Contest p 0 ti 
l · h d h · Mi . _. · r Jno ons, w nc poste t ese signs at ss1011 anu Park stree , _challenging the city in court. . · 
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Ii: EDITORIAL· 

ity sh uld stan up 
for law on billbo rds 
V oters :must wonder when t1rere's a Muni b.reakdown, a potholed street or a homeless 

guy sprawled on a sidewalk: Didn't we vote to fix this problem'? . · 
A.dd City Hall's indifference to blllboards to this list In 2002, voters overwhelmingly 

backed a measure to ban new billboards. But tiiat emphatic statement is being watered down 
by timid lawyering at Cit-y Hall. · 

The wrong-way direction springs from a worthy 
city effort to police the billboard business. In 2010, 

the City Planning Department conducted an in" 
ventory of outdoor signs and found nearly half of 
the 1,702 in the city were illegal AB oflast week, 781 
nonpermitted ads had been taken down, and anoth
er 61 were to be removed. 

It's a commercial cat-and~mouse game. Put a bill
board, often a small on,e on the side of a building at 
eye-level, and wait for the city to notice and com
plain. Meanwhile, lawsuits from the billboard firms 
claim that the advertising is protected by fr:ee 
speech, a path that has led to appeals and uncer
tainti 

To settle the conflict, a solution is emergll;tg after 
legal .combat between one sign company and the 
city. But it's a _settlement that should anger city vot
ers who wanted a cleaned-up city landscape prom
ised by the ballot measure a decade ago. The agree
ment involves billboard firm Metro Fuel, which cut 
a deal with City Attoi:ney Dennis .tre":riera this year. 
Mayor Ed Lee signed off on the agreemenl 

The billboard company was faci11g $7 million in 
fines for illegal signs, But the sµggestion of pro-. 
longed legal foot-dragging produced a settlement. 
The compai1y will pay $1.75 million in.fines and take 
down 48 illegal signs. In exchange, Metro will be 
allowed to ;replace larger, legal sig1.1s with smaller 
signs il.1 new locations. In this mix, critics say, is the 
opportunity to put·up new'billboards, a violation of 
the splrit ai1d specifics of the 2002 !Jan on new 
signs. . . 

Dan Siders, assistant zoning administrator with 
the city Planning Department, says the settlement· 
makes sense. Endless legal fighting is averted ·and 
illegal s~gns are gone. Also, the flock of disputed 

Jill 5.chneJder /The Chronicle 

An effort by S.F. voters to stop the proliferation of 
billboards has become snarled~ legal wrangling. 

new signs can't be erected without cine-by-one city 
approval, he adds.· 

But the results are still a win for legal bullying by 
billboard interests. Statewide; it's an indlistry that's 
earned a reputation for ingenuity - such as giant 
.illuminated signs at the Bay Bridge toll plaza, the 
Oaldand .coliseum complex and other freeway sp<?ts 
- and tough behavior. In Los .Angeles, for example, 
a state assemblyman who opposed billboards towed · 

·by vehicles woke up one morning to find a trailer
size sign outside his home. 

Locally, the San Francisco Beautiful citizens group 
is battling the cifY's wrong turn. Theorganization, 
which )ias long sought to .cU.rb billboards, has gone 

· fo court to sfop the Metro settlement. Their action is 
a firm reminder of what city voters wanted - and 
what they aren't getting in a decision that's an ad
vertisement for the power of the billboard ~dustry. 
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DIVERSE JvfEDIA DISPLAYS, LLC 

December 16, 2013 

Via US Mail and Fax: 415 554 4754 

To: Dennis Herrera, San Francisco City Attorney 
Office of the City Attorney 
City- Ha.If, Room 234 . 

San Francisco, CA 94~02-

Re: Conversion of On-Site Sign Per~its to General Advertising Permits. 

Dear rvir. Herrera: 

. I understand that the City is considering, via settlement with National Promotions & 
Advertising (NPA}, parent of Contest Promotions, to allow the use of, "on-site" sign permits as 
general advertising permits. Mai;iy of these on-site permits were approved and issued after the 
passage of Proposition G, in 2002, which prohibited the issuance of any new general advertising 
permits. 

· Please accept this letter as notice to the City that, should it allow NPA to use its on-site 
permits for general advertising purposes, I will seek equal treatment under the law and expect · 
that I will be allowed to convert my on-site permits to general .advertising use. 

Sincerely, 

l<evin Hicks 
Cc: San Francisco Beautiful 

P.O. :BOX 1223. BURUNGAME, CA 94011 - (415) 264 2848 -
KEVINHICKS60@GMAIL.COM 
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March 2002 

Nov. 2007 

Nov. 2009 

Nov. 2009 

San Prancisco <Beautifu{ · 
Protecting and enhancing our City's unique beauty and livability 

Four times San Francisco voters say 

o ew ii I boards!'' 
Yes 

Prop G No new billboards on private property. 79.14% 

Prop K Prohibits more advertising on street 62.25% 
furniture and public buildings. Policy 
statement, not an ordinance. Clear 
Channel spent more than $100,000 to 
defeat. Advocates spent nothing. 

No 

Prop D This failed privately funded i~itfative 54.00% 
Would have created a Mid-Market Sign 
District, a West Coast version of Times 
Square. Proponent outspent San 
Francisco Beautiful 20-to-1 and stilJ 
lost. 

Prop E Prohibits more advertising on street 
furniture and public buildings. Puts 
into force as an ordinance the Nov. 
2007 Prop E policy statement. At the 
depth of the_ Great Recession, voters 
knowingly say "no" to additional ad 
revenues to City's general fund. 
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BOA:BD of SUPERVISORS 

Sarah Jones -· 
Environmental Review Officer 
Planning Department · · 
1650 Mission Stree~ 4111 Floor 
.San .Francisca,· CA 94103 

Dear Ms. Jones: 

May 9, 2014 
. . . 
File No.140371 ' 

.On April 22, 2014, the Gily Attorney's Office will introduced the following proposed· 
legisla.tion: . 

- File No. 140371 

Ordinance authorizing seftle!'I'lent of the la~suit~led by Contest Prom~tion;, LLC; 
against the City and County of San Francisco for $375,000; the lawsuit was fifed 

. on September 22, 2009,.in the United. States District Court for the Northern 
District of California, Case No.. CV-09-4434 SI (MEJ); entitled Contest 
Promotions. LLC. v. City of San Francisco. et al.; other material terms of said 
settlement include reso[ution of Notices of Violation fornnpermitted general 
advertising signs. · · · 

· This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

·Cf~~- . 
By: Alisa Miller, Committee Clerk 

Rules Committee . 

c:. Jea.nie Poling, Environm~ntal Planning 
Nannie Turrell, Environ.mental Planning 
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SETTLElv.iENT AGREEM:ENT 

TI:ris Settlement Agreement and Mutual General Release (the "SeHfoment Agreem~nJi:n) : 
is made and entered into as of the Operative Date by and between Contest Promotions, LLC, a 
California limited liability company ("Contest Promotions") and the City .and County of San. 
Francisco,, a chartered city and county of the State of California (the "City"). 

Contest Promotions and the City are sometimes collectively referred to ·as "P:i!.rlies,'; and 
each is sometimes mdividually referred. to as a 11JE>2:rty.11 This.Settlement Agreement is in.tended 
by tb,e Parties hereto to settle and extinguish the obligations, disputes and. differences as 
hereinafter s·et forth... 

. WHEREAB Contest PromotioJri p;r:om.otes and operates co:Q.ti;:sts ill which prospi:;ctfye · .. 
conteSt participants are invited. to enter various businesses to compicte application materials for 
promotional sweepstakes. Conte?t Promotions places signs op. the exterior wall of a building 
located at these businesses. Such signs typically consist of a sei:ies of posters and a small placard 
stating th.at fue businesses, ·commoditi~s, services, · indusb:ies or other activities which are 
depicted on fb.ese posters, as well as related prizes, am being sold, offered, or conducted on the 
businesses upon which the signs are located, or to which. they are affixed.: . ,The placard also 
dire~ts people to eJ;Jier the building for additional information; 

. WHEREAS Contest Promotions has' previously obtained perlnitq under the _City 
Pl annfog arid Building Codes for some of the signs it has erected in the City; 

WHEREAS' th.e City' has_ issued various Notices of Violation for signs purportedly_ 
owned or erected by Contest Promotions, including signs erected at tb.e following 1ocations 
within the City: 1350 Howard Street; 50$0 J:..1:4;sion Street; 2146 JYrission Stree.t; ·1270 Mfusion 
Street; 1124 Harrison Street; 353 Keamy Street; 322 Eddy Street; ·6583 6th Street; 1745 Market 
Street; 1101- Oak Street; ~00 Grant Avenoo; 2081 :Mission Streei; 2011 Folsom Street/1799 16th 
Street 2801 Folsom Street/3085 24th. .Street; 280122nd S'freet; 2950' 23rd Street; 2944 24th Street; 
4701 JY.fis~:ion Street.; 3727/3729 Mission Street; 360 Hyde Street; 172 Golden. Gate Avenue; 
6199 3rd Street; 689/699 3rd Street; 1900 Ha.yes Street; 900 Columbus Avenue; 716 Colm:Ilbus 
Avenue; 2200 Lane Street; 915 Folsom Street; 250 Divisadero Street; 376 Castro Street; 3300 
JY.iission- Street I 330& Mission Street; 300. Sanchez Street I 3506 16th Stre11t; 2&47 .24th Street;. 
237 Eddy Street; ·2601 Folsom Street; 3084 24th. Street; 1&50 Cesar Chavez Street; 160 Pierce 
Street; 685 .Geary Street; and 2332 Lombard Street (collectively, the ''NOV s"); 

WHEREAS the NOV s state fuat the signs located at the identified locations were erected 
jp. violation of Article 6 ofthe Plannini Code; · 

WHEREAS on October 31~ 2008, the City and Contest Promotions entered into a stay · 
· agreement (the "Stay Agreement"), effective October 21, 2008, .staying the enforcement of 
·certain NOY s; 

WHEREAS Contest :Promotions· filed a Request for Reconsideration of the Notice of 
Violation issued in res:Pect to the sign erected by .Contest Promotions at 1350 Howard Street,, 
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which Requ.~ was denied in a written !lecision by the Admillistrative ~w Judge dated Fe~ 
12, 2010 (the "ALJ Proceedings"). On February 12, 2010, the ALJ issued his decision finding 
that Contest Promoti.m;is' sign. was an illegal off-site advertising sign. Contest Promotions did" not 
seekjudicia1review oftb.e ALJ's decision; · · · 

· . · . w.REREAS on Septembi;i: 2, 2009, Contest Promotions filed a lawsuit: against the City 
in the Federal District Court for the Northern. District of California enti:t:ll,rl, Contest Promotions,. 
LLC v. City and County of Sa:n Francisco, Case No. CV 094434 SI (the ','Lawsm1; 

WHEREAS on November 12, 2010, the Court in ihe above-entitled action issued an. 
Order in connection with Contest ;promotions' Motion fur Tempotary Restraining Ord~r and 
Order ;to Show Ca:DSe re Preliinirurry Inj~ction requiring the Parties to carrtinue tu abide by the 

· Stay Agreement until the Lawsuit is resolved (the "Ordu")~ which Order was a:ffioned by the 
United. States Court of Appe,als for ihe N"mth Circuit on appeal on Ap°'127~ 2011; 

WHEREAS the Parties now desire to settle iheir issues related to the NOVs, i:he Lawsuit 
:and fue Order, and thereby e~ their differences, disputes and claims and exchange mutual 
releases as set fortl;i. herein. · 

NOW, THEREFORE, for valuable consideration, the receipt and. suffi.Ciency of which 
are hereby a.clrn.owledged, the Parties hereby agree as follows:, · 

DEFINITIONS 

The following ciefuriti.ons ~ apply to fb.e following terms when used :in thls:Settlement · 
Agreement: 

Business Sign: A sign that meets the defullti.on. of a Business Sign as set forth in Section 
· 6023 oftb.1? City"sP~·code. 

Category A Sigii: A Business Sign fuat directs attention to the buSinesses, commodities. 
services, industries or other activities which are sold, offered or conducte<;i. on the. pr~es upon · 
which such. sign is located, or to which it is affixed. If multiple businesses; commodities, 

. semces, :in.dustries or other activities are 4epicted on such Business Sign. to be deemed. a 
Category A Sign. each such ac1ivjty must be offered on the premises upon which tbe. Bu,siness 
Sign is loc~ed, or to which it is affixed. . . · . . ' . 

Category B Sim: A B~iness Sign that directs attention to businesses, commodities, 
services, industries or other activities for each of which one or more Related Prizes are-offered in 
a Sweepstalces conducted on the premises. ·If multiple businesses, commodities, s~rvices. 
industries or other activities are depicted on such Business Sig!!., to be deemed a Category B 
Sign, each such activity must have a Related Priz.e in the . Sweepstakes conallc:ted on the . . . . .. 

· premises •. 

Without liµllting the foregoing, this .definition includes the fullowing,. if the a:war~ed 
prize in each Sweepstakes taking place at a particular sign. location corresponds to the posted 
sign at ea.ch. premises: · 

2 
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Entertainment 

Entertainment 

Enteri.ainment 

Entertaimnent 

Entertainment 
.; ) 

Eute.rtaii;ime:rrt 

Entertairu;ne~ 

Consumer gooifs 

Elec1ronics 

OO&g33S4-

First-nm movies 
:MOvie passes capable of being 
redeemed to see the movie 
depicted Oll the sigil. 

- DVD 
0

,.. DVD or. oilier electronic fo:trrult 
Movies ·available on. .. 
other electronic fonnat of 1he movie depicted on. fue 

·sign. 

Television 

Recorded music 

LiveDIUBic 

Theater/Events 

Video games 

Tangible· good in:te:p.ded for 
ccmsumption by the mass :market 

· To the extent an item depicted on 
the sign can be classified into 
another category :in addition to 
the Consumer Goods ·category, 
the intent is that the sign shall be 
categorized into the more specific 
category, and only ·into the 
Qinsumer GoodS categ6zy Where 
no more specific category applies . 

Elec1ronic devices. 
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DVD or other' electronic fonnat 
· containing episodes of the 
television Serles depicted on the 
sign. 

CD or. othii:r electronic format 
of the recorded. music depicted. 
on the 'sign. 

Tickets to the live event 

Tickets to the event 

The video game depicted on the 
sign. 

. . 
The item depicted on the sign.. 

The item depicted on tli.e sign., 
or . an. item incorporating the 
item depicted on the sign. . 



- Internet 

Apparel/Clotliing 

Food and. Beverage 

Automotive 

Health and Healthcare 

Travel and hospitality 

· Restauranfs 

. ,,.._ 

00893354 

Intemet websites. Signs in. Wliich 
the main message is to direct the 
viewer to an ·Internet -website; 
dIBtinguiShed : from a sign that 
directs attention to a website. but 
only secondarily to. the mam 
message Gf the sign. 

AppareI/Clothipg 

Automotive-related products and 
serVices. 

Healthcare-related products 

Travel-relafed 
services 

Restaumnt 

products. 

4 
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and 

Gift cyrtificate redeemable on 
the website depicted on the sign 

~item( s) depicted~~ the. sign. 
or a gift certi:ficate C?apahle -of 
being redeemed fur the. item 
depic::.ted on the sign. . 

The item depicted on the sign or 
a gift certificate cap~le · of 
being redeemed for the iteni 
depicted on tl).e siga.. 

The product depicted on ·the 
sign or, if a service, a gift 
certificate redeemable for the 
services depicted on the sign. 

The item depici:ed·on the sign, a 
gifl: card redeemable at a major 
retailer where such items can. be 
purchased. or a gift card from
tbe retai~er depicted on the sign. 

Gift certificate redeemable for 
products or services fro:i;a. the 
provider depicted on the sign. 

Gift ce:rfrficate redeemable at 
· tJ;te. restaurant 4e!Jicted on the 
Slgn. 



. ~ ;.· 

... :.·· 
.. .. ·,.··.· 

.•' 

Ere~t, to: To corutruct, erect, in.stall, locate, or place-. 

Existim.g Inventozy: Signs erected by Contest Promotions within the Ciiy prior to· the 
exeolltion of ibis Settlement Agreement .as follows: · , 

Sti:eet Address :BloddLat 
3111 Street:, 6199 "4940/023 
3"1 Street, 699 378&/014 
6~ Street, 65 37041026 

- . 8'" Street, 3 97 3755/137 
16'" Street, 2799 3572/019 
Zl.w Street, 2&01 4149/001 
23m Stret>t, 2950 4148/0BA 

. 24"' Street, 2&47 4267/030 
24"' Street, 294& 42Q7/020 
24111 Street, 3 085 6521/040". 
BalboaStre6f:, 447-44-9 1639/046 .. 

· ... 

CaStro Street, 376 2623/00'6 
Colmnbns Aven.ue,.716 0090/027 
Columbus .A venue, 900 0065/013 

: Columbus Avenue, 930 0065/012 
Divisadero Street, 250 123&/021 
'Eddy Street, 326 0333/007. 
Ellis Street:, 595 03341021 
Folsom Si):"eet, 2801 6521/040 
Folsom Street:, 917 3753/145 
Go1den Gate Avenue, 172 0344/005 
Grant Street, 5 00 025&/012 
Haiiiht Street, 901 1240/001 
Harrison Street, 1122 3755/021 
Ha.yes Street:, 1900 1).95/002D 
Hayes Street,'698 0806/01& 
Kearny Street, 359 0270/001 
Lane Street., 2200 5414/02& 
Marlret Street, 1745-1755 3503/003 
Mission Street, 1210 3701/021 
Mission: Street, 2097 3570/020 
Mission Street, 3300 6635/001 
Mission Stm:f., 3 729 5119/002 - Mission Street, 47Gl 60&4/033 
Mission Street; 5050 6969/011 
Oak Street, 1101 121&/001 
Sanchez Street, 3 00 3564/107 

General Advertising Si@: .A sign. that meets the definition of a General Advertising 
Sign as set forth in. Section 602.7 of the Plafuling Code. · 

·Operative Date: The date on·whl~h the Mayor approves the ordinance ~uthorizing the 
settlement 0£ this litigation. If the Mayqr fails to approve or to disapprove the ordinance 
au±horizing ·the settlement of ibis litigation, then this Agreement will become oper'!-tive at the 
expiration of' the te;rrth day after _such ordlnance is delivered to the Mayor's Office for 
consideration:. If, however, the Mayor ·disapproves the ordinance authorizing the settlement of 
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this litigation, then flris Settlement Agreement will not b~come 9pera:tive unless, within 30 days 
after the Mayor's disapproyal, not less than two-thirds of the Board ~f Supervisors shall vote in 
fayor of such ordinance. 

· Planning Code: The City's Plannfug Code, which is a·portion of the Sap_ Francisco 
· · Municipal Code. 

. Planning Department The City's Planning Department, 1J.S identified under the Charter. 
of the City :and County of.San Francisco. · 

Sweep·stakes: A sweepstakes nm by Contest Promotions in which both (1) an entrant 
may enter a business at :the premises on which a C-01rtest Promotions sign is erected, or affixed . 
to, ~d (2) the ~awing or selection C?f sweepstakes Winners is held at the same business. 

AGREEMENT 

L Classification ofSigns · · 
. . 

.· The Parties agree and aclrnowfodge th.at Category A 'Signs and. Category B Signs 
erected by Contest Promotions ·W:itbin the City are and ·shall be deemed BIJSine8s Signs for all 
pm:pos~s of the Plamiing Code, includIDg but not limited to the filing, processing and approval of 
permits _by and with the Plaulling Department, so long as they are cqnsisfent with the · 
di.meDEional, -locational, and other requirements app~able to Business Signs under Article 6 of 
the Planning Code. · · . · . · · 

2. Pernrit Requirements and Limitations 

(a) · · Permitting of Existing Tu.~entory. Within two-hundred-and-
seventy Q.70) days of the Operative Date, for ·each si~ within the Existing Inventory~ Contem: 
Promotlomi shall (i) submit all documents and other matericils with the Planning bepartnient Bnd. 
any other departments of the City necessary·to erect a Business Sign in ~ompliance with the 
Ci:!.y"s laws.,, (ii) pay all applicable perntj:I: application fees, and (Iii) thereafter diligently seek the 
approval of ~ch p6mit appJ_ications by the· Planning Department 

.. (b) . For each. permit application Contest Prom~ti.ons sball submit all 
information required by .Article 6 of the Planµing Code, including but not l.imi:ted. to the 
following materials; · ' · 

i. a scaled. drawing· of the proposed ,sign. including . tb.e 
location and dimensions of the proposed sigh and any existing sign. or signs on any l:iuilclin.g or · 
other structure located· at the relevant lot; · 

. ii · color photograJJbs of the fa<;ade or any building ~r o:fuer 
structure located on, the relevant kit to which is affixed a sign; 

m. the propose[( devices and/or .inscJ:!pti.ons for the proposed 
sign, su:ffi~ient to demonstra~e that_the sii,n qualifies as a Business Sign; and .. 
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1v. · the fee for a sign permit application published on the most 
recent Planning Depamuent's Schedule of Application Fees, per Section 355( e) of the Plam:ring 
Code, plus the then-applicable Board of Appeal surcbarge. 

( c) The Plmining Department shall not Withhold. the issuance of any . 
sign permits sought by Contest Promotions sO" long as the Plannmg· Deparim.ent ·reasonably . 

· determin~ tbat the peDTiit application and the sign to which it relates meet and satisfy the 
reqllirements of the PJmmiO.g_Code and this Settlement A.weement. · 

. · ( d) In the event that the Business where ate sold, offered or conducted 
the businesses~ commodities, services,· industries or 0th.Br activities which. aw depicted by a 
Ca:tegm:y A Sign ceases operation permanently at :the premises, Contest Promotions ·shall-remove 

·such Category A Sign wi~ five (5) ~iness days of such cessatio.n.. 

· ( e) · In the event that the Business to which a Category B Sign d.irei;ts · 
th.er public ceases· operation pe~ently at the premises, ConreSt Promotions sh.all rem,ove such 
Category B Sign. within five (5) busine~s days of such cessation. 

. (.f) The Parties agree and acJmnwledge that the customary use of signs 
erected by Contest Promotions may involve frequent and periodic changes of copy within the 
meanID:g of Section 604(£) of the Planning Code. If Contest PrO.m.otions proposes to erect sigru; 
that will have such frequent aD.d periodic changes of copy. then each permit apiilication for silch 
sign.S shall indicate 'that the copy will change on frequent and. periocllc basis. 

3. Compllii.ncewith.Appllcabfo Codes 

For each sign erected by Contest Promotions witbin the City, Contest Promotions 
shall comply vvii:h. all applic~le provisions of the city's Charter, orillnances, adillinistrative 
halletins, and other written regulations in effect at the time the permit for the subject sign is 
issued. ("Applicable Local Laws") including, without limitation; applicable provisions of the· 

· Plamring Code, the Building Code, the Elecirical Code and the Public Wm:ks Code. 

4. · · Pfaca:rd ReQ!Rliremeil.ts for Category B §igm; · · · 

(a) ·All CJrtegory B Signs erected by Contest Promotions in tlUl ·city 
shall i:d.clude a. placard. with a device or inscription directing members of the public to the 
Business where they may enter the Sweepstakes. Such placar& shall com.ply with the follo'Wing 
requirements: · 

i the placard shall be at least six-inches (6") bigh. and.run the 
width of the entire sign; 

ii. the placard Shall in.elude oniy the name, addretis, and hours 
.. of operation of the· Business where :Qlembers of the publip may enter fue Sweepstakes; as well as 

arrows or. other suitable devices indi.cating tq.e location of the entrance to such Business; ai;i.d 

(b) Notwitb.standin.g the previous subsection (a), nor any other · 
provision. of this Settlement Agreement, Contest Promotions may include on ~y Ca~gory B 
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Sign an inscription of the applicable rules and regulations for the Sweepstakes, as deemed 
necessary by Contest Promotions and itS counsel tb comply with all applicable laws. 

5. Contest Reqajrements for Category B Signs 

(a) All Category B Busine~s Signs erected by Cont~st Promotions in 
fue City shall comply with the follo"W:ing requirements: 

. i. Contest Promotions s~ ·award related prizes at the· 
premises on. which such.Category B Sign is .erected, or affixed to, no less frequently than once 
per calendar month ("Sweepstakes Period"). 

. ii. . Contest 1'romotioll$ ~ award. af .least one (1) rela:ted. . 
prize · corresponcling to each ad:vertIBing_ eampmgn posted· on Su.Ch .Category B Sign witl:iin the ·· 
Sweepstakes P~od. For pmpose~ of~ provision, an advertising C8JI!Paign. related to a siJ;igle. 
business, commodity, service, industry or other activity shall be deemed to be a single 
ad.vertisill.g campaign regardless of the number of Category B signs posted at the premises where· 
such signs are erectec( or "affixed_ . . . . ' 

m. The total retail value of a related. prize aw;:µ-ded in each 
Sweepstakes Period shall "be n.O less than fifty dollars ($50). : . . . . 

6~ Verification. of Co~pliaitce of Cat~gory B SignS 

(a) . W rthln ninety (90) days of the Operative Date, Contest Promotions 
shai.I.. create and establish a dedicated, private websire (the "Verifi.Cation Website') to be used 
ex.elusively by Gamest Promotions and ihe Planning Department. The website shall coiitain 
essential informa:tian concerning the Contests related to all Category B Signs erected .by Contest 
. Promotions Within the City. Such information $.all comprise: (1) the name and address of each 
Business as5ociated with the SweeiJstakes; (2) the lo~tion of each sign at the relevant premises; 
(3) the dimensions of the sign; ( 4) a photograph of the copy of fue sign., or in. the case of signs . 
that will have frequent and periodic changes of copy, of represenft!iiye copy;_ (5) the date when 
the Sweepstakes began; (6) the categm;y of the businesses, ccimilodities, services, industries or 
other activiti~ for which Related Prizes are offered in the Sweepstakes; (7) an ideniificati.on of 
the Related Prize(s) to be awarded in connedion with, the Sweepspikys; and (8) the authorizing 
pen:i:tj.t number for the particmlar ~ign: Th~ parties :may meet and confer to modify the categories 

· of:inform~on that Contest Promotions will provide in the Verification Website. The City shall 
not require additional categories of~rmationmore :fyequentl~tban once ann1fB.]ly. 

(b) Planning Department staff shall have constant access to the 
Verification. Website, subjecttci routine dcrwrrl:im.es due to technical outages and/or"scheduled 
maint~anre. · 

(c) ·contest Promotions shall post to the Verification Website new 
· photographs of sign copy (except in the c?Se of signs tbB.t will have frequent and periodic change 

of copy) and update rel~vant .Sweepstakes information witllln seventy-two (72) ho~ of a copy 
change. 
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. ( d) The V erificafion Website shall ·be available at a specified web 
address accessible only by Cori.test ProIDo1;ions and PlanillngDeparlment staff. The homepage 
sh.all list e;ach.. locaticin, the name of the store and its address. Bach lGCation shall include a link 
to individual location pages. Location pages shall :lnclude additional detail not provided on the 
home page. · · 

( e) The City agrees to :use best efforts to notify Contest Promotioru: 
promptly upGn·receipt of a Public Ri;cords Act Request or a Sunshine Request that c?fls for 
aggregate :infoDJJati.on contained. in the Verification: Website. Fqr purposes of this subsection 
6(e ), aggregate infoDllaiion mean,<; infonna:tion relating-to -two or more signs. This _notice 
proVision sha] not apply if the City's.response to a Public Records Act request or a Sunshine 
Request includes oi::ily information de.rived from separate public records independent of · 
fuformation captained in. th!" Verific11-tion Web~i:te. · 

(f) Co:bf~;:;t.Pmmotions shall pay an annual fee to the City of one 
hundred. dollars ($100) per sign for each Categazy·B Sigil included in_ the Verification Website. 
'Ibis mmual fee shall be·due on July 1 each year. A late payment fee of I% shall apply if the 
payment is not delivered by July 15, and an additioruu 1 % late payment fee shall apply for. any 
additioruil month or partial.month fuHt the annual payment is delinquent. This ammal payment is 

_ :intended to comperisate the. City for its costs to verify conlpliance of Contest Pronicitions' 
Category B signs, and is in lieu of a one~time payment for existing signs under Pla:rn:ting Code 
section 355(a)(l). The parties agree that the a:rumal fee reasmiably approximates the City's· 
yeri:fication costs. 

7. Dismissal ofLawsui:t and RNUests for Reconsideratimm .. 

The Parties sh.all file a stipulation for dismissal of the Lawsuit in its entirety with 
prtjuc:lice, -and Contest _Promotions shall submit all' docmnent? necessary to withdraw any 
pending requests for reconsideration, within~ (10) days after Contest Promotions. bas delivered 
the payment set forth in Section 9 of this Settlement Agreement · 

8. Mutual Rele!ll.Ses. Effectiva upon the Operative Date, other· than. .the 
rights and Db ligations of the Parties under this Settlement Agreement, Contest :Promotions on· the 

· one hand and. fue City on the other haiJd, on behalf of themselves and their respective present and 
future affiliates,, related entities, partners, employees. agents, representatives, attorneys,, 
predecessors,.. successors and assigns (collectively, ''Related .Persons"), hereby irrevocably,· 
unconditio:aally and fuJly release, forever disc;harge and covBD.aITt not to sue, each other and each 
other's respective Related Persons from and on account of any and all claims, deillflilds, causes of 
action or charges of any natµre whatsoever, known or unknown,' suspected or' unsuspected, 
including without limitation costs and fees of attorneys and e:l\1}erf:s, arising dITectly or indirectly 
from or related in any way to the Lawsuit, the NOVs, the ALJ Proceedings and fue Order 
(collectively, "Claims11

). • 

9. Costs and Feet1. ·Subject to Paragraph 13 below, the Parties shall bear 
their own costs and attorneys' fees incurred prosecuting th:e Lawsuit or the. preparation of tlus · 
Settlement Agreemen~ Within five ( 5) days of the Operative Date, Contest J?rnm9tioD.s shall pay 
the City:$.150,000. Starting tlrirty (30) days a:!Jer fue Operative Date, Contest Promotions shall 
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begin making twenty-four (24) monthly payrri.enis of $9,375 to the City_ Each monthly payment 
will be due on the last business day of each .ijlonth. · 

All payfilents pursuant to this Settlement Agreement, incl1J!]ing payments under this 
· section 9 and seetiou 6(f) oftbis Settlement Agreement, shall be made to fue SanFrancj.sco 
·Planning Dep.arlment, 1650'<Mission Street, 4thflcior, San.F:ranci&co CA 94103-2479Attn: 
:finance Di.V:isirn:i, Keith DeMartiriL. • 

10. Breach and Cure. ·rn fl;e·event the City contends that Contest Promotions 
is in breach of any of its obligations under fhlS Settlement Agreement, or tbat any sign erected by' 
Contest Promotions is n.Ot in compliance with ilie terms of this Settlem:ent Agreement or any· . 
. applicable .code, then the City shall give written netice (the "Notice") specifying in re~oriable · 
detail the alleged breach or lack of corn±iliance. Contest Promoiiori.s shall be given .a thlrty (30) 
day_period (the '1 Cure Periodrr) from the date pf receipt of the Notice. in which to correct or Cui:~ 
the breach or lack of compliance. The City-hereby agrees and acknowledges that with respect to 
violati.Ons of the Planning Code no Notices ofViolation shall be issued and no action. lawsuit or 
administrative :proceec;ling shall be comIDen.ced.withln the Cme Period... · 

11. Notices. Any notice, ~quest, consent, waiver or 0;ther communication 
· req1:Jlred or permitted hereUnde.r shall be filfective only if it is in writfug and personally delivered 
or sent by certified or registered.mail, postage prepaid, by na:tionally recognized overnight 
courier or by telecopier (w.i.th confinnation of delivery of tel~opy), ad.dressed ·as set forth below: 

If to Contest Promntions: 

Contest Promotions, LLC 
· -c/o Saul Janson,. Esq_. 

213 Rose Avenue, Suite B 
Venj.ce, CA90i91 
Telecopy: (310) 452-7978. 

· · E-1fail: sacojala1aol.com 

With copies to: 

Reulmn,. ·Jmrfus &.Rose, LLP 
One Bush.Street. Suite 600. . 
SanFrmi.cisco, CA.94104 · 
Attention: · James A. R..eubeii, Esq_~ 
Telecopy:· · (415) 567-9000 . 
E-Mail: jreuben@reubenlaw.com 

IO 
OD8933S4 

167 

I 

i· 
' 



· If-to the City: 

San Fnmcisico F:l::mnmg Department 
cf o Daniel Sider 
1650MssionStreet, Suite400 
San Francisco, CA94l03-2479 
Fax: . (415) 558-6409 
E-Mail: dan.sider@.sfgov :org 

With copic:s to: 

Sari Frmcfaco City .t\ttm.·filleyts Office 
City Han, Room 234 
SanF:rancisco, CA94102 
Atten.tio,re·· · Jam.es ly.[. :i;:meri . 
Teleiopy: - (415) 554-4757 
E-.Ma,il: jim.emery@~go:v.org 

. or such ·other person or address as the addressee.may have specified in a notice duly given to the 
·sender as pro-vide~ herein. Such notice or commucicatloii shall be deemed to have been given. as 
of the date receiVed by ·the redpient thereof or the. date of rejection. of attempted delivery. All 
notices given. hereunder sha.Il also be given by electr~n...m m.Ui1 at the electronfo mail addresses set 
forth abo".e. · 

12. Re_presentations and warranties. 

a. Each Party represents and warrants to the oilier tbat neither he or 
she. nor any of bis or her respective agents. representatives or attorneys nor any other person. or 
entity, in order to induce any of the Parties to enter into this Settlemerrt Agreement, have .made 
any prqm.is~,.. assurance, representation, :iri.duceroent or warranty whatsoever, whether express or 
imp~ed or stafirtory, which is not specifically set forth m writing ill tbis Set):lement Agr~i::ment 
_and :further acknowledge thBt thls Settlement Agreement has not been entered into in reliB:nce 
upon. any promise, assurance, repfesen.trtio~ inducement or Warranty not expressly set forth in 
writing in this Settlement Agreement · · 

. . b. Each Party represents and warrants to :the other that he or she has 
read and understands this Settlement Agree:aiept, and th.a.i: ibis Settlement Agrei::ment iS executed . 
yolnntari.ly and without duress or uru:l.ue influence on the part of or on behalf of the. other Party 
hereto. The Parties hereby admowledge that they have been represented or have had the 
opportllnitY to be represented in the· negatiatlons and preparation of tbis Settlement Agreement 
by counsel of the.ir own 'choice and that they are :fully aware of the contents· of thls Settl.ement-
Agreement and of the legi4 ~:ffect of each and every.provision herein: · 

c. Each Party represents and warrants to ·the other that the individual 
executing this Settlement Agreement on behalf of any Party has t,b.e authority t~· execute and 
thereby bind the Party for whom hfishe executes this Settlement Agreement to the terms of fuiS 

. Settlement Agreement, and agrees to indemnify 3nd hold harm1ess each other Party from any 
claim that such authority did not exist 
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13. Enforcement of Settlement Agreement If eifuer Party to this Settlement 
Agreement "b:i;ings fill action or moi;i.on. to enforce its rights hereunder, the pievailing Party shall 
be entitled to rei;over all costs qnd expenses, including all ·costs or expenses not otherwise 
·recoverable under the Federal Rules of Civil Procedure or California Code of Civil Procedure 
and all attorneis' fees, in.curred in cbnnection witli such action. or motion.. 

. 14. Further :Assurances. The Parties shall each execute any arid all other 
documents and take arry qnd all further steps which may be. necessary or appropria:l;e to further 
implement the terms oftbis Scittlement Agre~eni · . · . 

. -15. Construction of Seffl!ement Agreement. This Settlement Agreement 
shall b~ construed as a wliole in accordance with. its fair meaning and in. accordance w.i:th. the 
laws of the State of California. ·.The Parties stipulate. and.~ that tbis Settlement Agreement 
and the language used herein is the prOd.uiit of ·an Parile8' efforts in co~tati.on with their . 
attt;i-meys' and other consultants, and each Party hereby irrevocably waives the benefit of any rule 
of ~ontract construction. wbich· disfavors the .drafter of an agreement. The ·language of thls 
Settlement Agreemen.fshall not be construed for or against any p_artimftar Party. The headings 
used herein aie for reference only and. $all D.Ot filfec_t the construction of tlris Settlement 
Agreement. · 

16. Sole · A!?reement. Except as otherW:ise stated ·in this Settlement. 
Agreement, this Settlement Agreement r~eserrts the .sole and entire agreement between. the 
Parties with respect to the sµbject mattera covered hereby and supersedes all prior agreement~, 

· negotiations and discussion.S betWeen the Parties hereto and/or their respective cmmsel with. 
respect to the subject matters cove.red·h~by. . . 

17, ·Amendment to Settlement A&eemen.t. Any am.en.dm,ent to this 
Settlein.e:ti.t Agreement must be :in a Writing signed cy duly authorized representativ.es of the 
Parties _hereto· and statiug 1;he intent of the _Parnes to amei:d this Settlement Agreement 

. . 
·18. Counterparts •. This Settlement .Agreement may be executed in. one or 

more counterparts, each of whicli sii.~ be an otlglnal but all of which, together, shall be· deemed .. 
to constitute a single document Fa.Qsimile and electronically scanned signatures shall be deemed 
to constitute original signahrres. 

(The remai.nder of this page is left blankmtentionaily. 
Signatures appear on the folloy.iing page.) · 
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IN WITNESS· WHEREOF, the Parties have executed this SettlementAgreeinerrt on the date(s) 
set forthkreinafter. · -

For Contest Promotions: 
. . . 

. ·. ~ 
Date:. ,.,:l.lf;!;...i...ii"Ji'.:'f 'f, 201!f · 

. Fo{the City: 

Date: _____ , 2013 

Date: _____ · ~ 2013 

. 00693354 

CTIY.AND COUNTY Of SAN FRANCISCO, a 
chartered city and county of the Staie of California . 

By: John Rahajm 
· Its; Planning Director 

APPROVED AS TO FORM: 
· REUBEI'\f, JUNIUS & ROSE 

:JameSAReuben · _ ~ 
Counsel for Contest Promoti9ns, LLC 

. ./l..PPROVED AS TO FORM:. 
DENNIS J. HERRERA · 
SAN FRANCISCO CITY ATTORNEY 

By: Thomas S. Lakritz 
Deputy City Attorney 
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':-G!Sl.AflON RECEfVED CIHECKl. . T 

Date . 4 f 10 Ir i . Fife Number Of applicable) I Lf 0 3 7 ! 
[~egisraiion for Introduction (i'J°EW) ~ ll>-~ Legislation Clerk 
[ ] Legislation Pending in Conimitlee (AMENDED) ~!>~ Commi_ttee Clerk -

· [ I Legislation for Board Agenda (AM~NDED} ·. Jl>- Ii<>-~ Dep Cleric, Legislative Div 
. . 

Sup~rvisor; Mayor, and Qepartmental Submitt<iis 
Grant Ordinance 

[] Legislation: _Original and 2 hard. copies and 1 electronic Cf?PY in word format . 
[ 1 Sigi;iature: Department Head, Mayor.or the Mayor's designee, plus the Controller 
[ I Back-up materials; 2 full set? {see b~low) and 1 electronic copY. in pdf format* 

[ ] Cover letter (original and-1 hard copy) 
· [ 1 Grant budget/application · 
[ ·1 Grant information form, including disability checkllst 
[ I Letter of lfltent or grant.award letter froni funding agency 
[ J Contract, Leases/Agreements (rt' applicable) 
[ ] Ethics Fonn 126 (ifappficab!e)*Wordforrnat . . 

[ J E-Copy of legisla,tiionlbadc-up materials: Sent fo BOS.Legisiafion@sfgov.org . ~ . . . . . . 

-Ordin~ ·. · . · 
· [1° Legislation: Origin~! and 2. hard copies a:nd 1 electronic copy iri word format 

. [--t""Signature: City Attorney (For Settlement of.Lawsuits - City Attorney, Department 
· Head, Controller, Commission Secretary} · · · 
Msa~p materials: .2-hard copies (sei? below) and 1 electronic copy in pdf for'mat_ 

. [ 1~r letter (original and 1 hard copy) · · 
· · [ i Settlement Report/Agreemeot_(for settlements) . 

[ J Other (Explain} · • . · · · ·· · 
[~ofJegislationlback-up materials: Sent to BOS.Legislation@sfgov.org 

Grant Resolution 
· '[ J Legisfafio1;1: Original ~nd 2 hard copies and 1 efedronic copy in Word fonnat 

[ ] Signature: Department Head, Mayor ~r the Mayor's designee, plus the Confrolfer 
[ ] Back-up materials: 2 harp copies (see J?elow) and 1 electronic copy in pdfformat* 

[ ] Cover letter (priginal -arid 1 harp copy) · 
[ J Grant budgef/application 
£ ] Grant information form, including disability checklist . 
[ J Letter of Intent or grant award letter from funding agency 
I ] Contract, 'Leases/Agreements (rt' applicable) · : 
[ J Ethics Form 126 (ff applicab!e)*Word format 

· . [ J E~Copy. of legi-!?lationlback-up mat_erials: _ SernUo BOS.legis!afion@sfgov.org 

Re:solution · }. ' . · · · · 
[ ] · Legislation: · Origfftal and 2 hard copies and 1 electronic copy in won;:! fo1TI1at 
[ l Signature: None (Required for Settlement of Claims· - City Attorney, Department . 

_ l:lead, Controller, Commission Secretary) . 
· [ I Back-up matedars·: 2 fuU sets (see below) and 1. electronic copy in pdf format 

. [ I -Coverletter.(original and 1 hard eopy) · 
[ I Settlement Report/Agreement (for settlements) 

. · [ ] other (Expfain) 
· [ ] E-Copy of legisla_tionfback-up materials: Sent to BOS.~egislation@sfgov.org 

Name and Tefephone Number- · Department 

·Clerk's OfficeJForms/Leglslatipn Received Checklist (6/2013) for more help go to: sfbos.or9fabout!he board/genernl/IE!Jlsfolive process handbook . . . . 
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. ·JN V/I.TNES S ~REOF; 1he Partie; ha~e executed this SettrementAgreeme~t ~n 1he date(s) 
set forth. hereinafter. 

For Contest Promotions: 

Date; ______ ,2013 

For the City: 

Date: . .{ .... 1: . , 2013 

Date: _____ _., 2013· 

Date: _____ , 2013 

00893354.doc 

CONTEST PROMOTIONS. LLC, .a California . 
limited liability company 

By: 
Its: 

CITY AND COUNTY OFSANFRANCISCO, a 
chartered ci and county of the. State of C~ornia 

APPROVED AS TO FORM:. 
REDBEN, JUNIUS & ROSE 

By: James A. Reuben· 
Couniel for ContestFroI!J.otions, LLC 

APPROVED AS TO FORM: 
DENNIS J. HERRERA 
SAN FRANCISCO CITYATIORNEY · 

By: ThoID;as S. Lakrii:z 
Deputy City Attorney 
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