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FILENO. 140623 ORDINANCE .

[Adminis frative Code - Use of Art Enrichment Funds and Maintenance of Public Art]

Ordinan ce amending the Administrative Code to define “art enrichment”; to allow

aggrega tion of art enrichment funds for use on any City property rather than only the

funding department’s pro’perty; to allow the Arts Commission to reserve up to 1 0% of

the art e nrichment budget for maintenance and conservation; to allow art enrichment

| funds to be used exclusively for maintenance and conservation under limited

circums ances; and to clarify references to the Arts Commission’s jurisdiction over

works off art consistent w:th the Charter; and maklng env:ronmental fi ndmgs

NOTE. Unchanged Code text and uncodified text are in plam Arial font.
Additions to Codes are in single-underline ztalzcs Times New Roman font.

Deletions to Codes are in
Board amendment additions are in double—underhned Arial font

Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco: |
‘Sexction 1. Environ'rnental Findings. ' |
o (& The Plannin‘g Department has determined that the actions contémplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said defermih_aﬁon is on file with the Clerk of the Board of |

Supervisors in File No. 140623 and is incorporated herein'by reference.

Sécﬁon 2. The -Admin_istraﬁ\ie_Code is hereby amended by revising Section 3.19 to

read as follows:

Mayor Lee
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IMPROVEMENT PROJECTS.

{| the proposed construction, two percent of the gross estimated construction cost, exclusive of

SEC. 3.19. APPROPRIATION FOR ART ENRICHMENT OF PROPOSED PUBLIC
BUILDINGS, ABOVEGROUND STRUCTURES, PARKS AND TRANSPORTATION -

(a)- Art Enrichment Allocation. Before proposing a bond issue or making a request
for an appropriation for the construction of any of the projects set forth in Subsection (c)

below, the officer, board or commission concerned shall add thereto for the art enrichment of

the items propbse‘d for éucﬁ art en_ﬁchfnent. ‘Where funding eligibility is Iimfted by law or
funding _agen.cy rules_,‘ the art enrichment allocation shall be based upon two percent of eligible
construction costs. _ _

~ If the officer, board or commission concemed determines that two percent of't_he

gross estimeted construction cost is inappropriate for art enrichment, such officer, board or

) N N = A e A A A
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“within 'such time shall be deemed equivalent o the Arts Commission's acceptance of the

recommendation made by the officer, board or commission concerned.

basis for its determihatioh to the Arts Commission fcr the Arts Commission's review. If the

officer, board or commission concerned is unable to resolve the matter with the Arts
Commission, the matter shall be submitted to the Mayor by the Arts Commission for final
detenmnatlon within 60 days from the date the recommendation is made.

Fallure of the Arts Commission to submit the matter to the Mayor for resolutlon

(b) Definitions. For purposes of this Section:
& "Alteraticn" of a building, aboveground etructufe, or transportation
improvement project shall include stjbstaintial,changes to elements such as walls, partitions,
or ceilings on 2/3 or more of the fotal floor space, excluding basements. "Substantial

changes" shall include additions fo, removal of, and modification of such elements.

Mayor Lee ' . _ ) .
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“Adrt Enrichment” shall mean the acquisition and installation of original works of art (including .

limited editions), or temporary installation, display, or presentation of the same, on City property for

aesthetic and cultural enhancement of public buildings and public spaces and engagement of the public

with-the creative work of artists. as approved by the Aris Commission.

“Civic Art Collection™ shall mean the various artworks owned by the Cirty under the

jurisdiction of the Arts Commission that are accessioned by Resolution of the Commission into the

szzc Art Co[lectzon

& "Construction cost" shall mean the total estlmated construction c:ontract award
amount, including the costs of all built-in fixtures, unless otherwise agreed to by the Arts
Commission. "Construction cost" shall not include movable. or personal property or
constru.ct_ion cbst contingency. | -

7 "Transportatlon improvement pro;ect" refers to Munu:lpal Railway and
Department of Public Works prOJects which include both aboveground and below-ground
transportatlon—reldted pro;ects, new boardmg ramps, new fransit platforms; new terminals and
transportation systems with théir attendant passenger amenities, such as shelters, seating,
lighting, Iandscéping, and signage; new transportation-related structures such as main'_tenanbe
and operating facilities; power substations; and street/highwéy—related transit irhproveme_nts
such as bridges and overpasses. ' .

(c) Application. This Section shall apply to the construction or alteration of the -
fQIIOWing: (1) a building; (2) an aboveground structure; (3) a new park; or (4) a transportation
improvement project. 4

The réquireménfs of this Section sh;all also"app[y to the alferation of a building,
aboveground structure, or transbortatidn improvement project. | |

(d) Exe_m_ptioné. Tﬁe following shall be exempt from the requirements of this -

Secﬁon:

Mayor Lee : ) ‘ )
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(1) - Transportation improvement projects limited o rail replacement, rehabilitation

2 or extension of catenary wiring; sidewalk (including curbs and gutters), stfeét_ paving, repair or
3 improvements; or fransit vehicle pufchases; | .
4 N (2) All mechanical, plumbing and electﬁcal system upgrades, structural or seismic
5 upgrades, and modifications for disabled access, unless bccurr_ing in conjunction with. _ |
6 alteration of a building, an aboveground structure or transportation improvemeﬁt project;
7 (3) -All park and Iandscape renovation projects mcludlng but not llmlted to ‘court
8 | resurfacmg, landscape renovatton or replant:ng, sewer and water lines; drainage and lrngatnon
' 9 systems; wells; erosion control restrooms; repaving; new paving, stairway repair or
10 replacement; ufilities; communlty gardens; modifi catlons for disabled access; signage;:
11 Ilghtlng, fence replacement or repalr replacement or repair-of existing play structures; natural
12 areas management; modifications to existing parks; and new land uses within existing parks;
13 | (@) Annual CIP Tunded capital improvements for security/life safely and health
14 deﬁciehc;les when not occuiring in conjunctlon with alteration of eX|st|ng public buildings,
15 aboveground struc;cures,' parks and transportation projects which are supported by the
16 General Fund;
17 (5) Aboveground pipelines and their su;ﬁports, such as tres;cles, anchor blocks and
18 saddles; valve Iofs; power transmission lines and towers; switc:hyérds and substations; and
1 9 dwellings in watershed areas; ' | |
20 ) .Airﬁelds and Airports Commission equipment; gnd,
21 (7) Airports Commission signage when not occurring in conjuncﬁon with a larger
22 construction cdntract subject to this Section. |
23 (e) Administrative Fees. The Arts Commission shall supervise and control the
24 exﬁenditure of all fundg appropriated for art enrichment and shall allocate up to 20 percent of
25 said funds for all necessary and reasonable adfninistrative costs incurred in connection

Mayor Lee
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budgetsFr-excess-of $750:008or unless such administrative fee is limited or prohibited by the

funding source. _
' (f} Aggregation of Funds. When mutually agreed upon by the Arts Commission,
and the City depariment from whose capital project the art enrichment allocation was

obtained. and any oz‘ﬁer City department with iufisdicz‘z'on over a proposed alternative site; and

where permitted by the funding source, the Arts Commission shall have the authority to
aggregate art enrichment funds for use %ﬁm%ﬁbk&%e%ékﬁa#&%%&eﬁm
of the participating Gity-departmenton an alternative City property.

(g) Maintenance and Conservation Funds. When permitted by the funding

source, the Arts Commission may set aside and expend up to #veren percent of the total art
enrichment allocation for each project _fbr maintenance and conservation p#pesesof artworks in

the Civic Art Collection. If the project has Iimited public access, or generates ﬁmds insufficient to

acquire new artwork, or cannot otherwise be used judiciously for that purpose, the Arts Commission

may use the entire project Art Enrichment allocation for maintenarice and conservation (ageregating

or tfansfen'ing [umfs as per subsection () above). When permitted by the funding source. fFunds set
aside pursuént to this Section shélj.bé invested in an inferest—bearing account whe'n the total -
of such fun_de set asfde exceeds $10,000. ’ |
(h) Miscellaneous Provisiens.
(1) When a client department suggests a mitig-ation measure to address any

perceived safety concerns relative to any ele_fnent of the art enrichment,- the Arts Commission

shall work with the client department to ensure that such mitigation is implemented to the

satisfaction of the client, the Arts Commission and the artist, if such safety concern is raised

by the client department within 30 days after the element has been presented for review to the

.client department.’

MayorLee . ) : :
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) Construction and installation of art enrichment shall comply with the

requirements of all applicable building codes, laws, ordinances, rules and regulations.

(43) Nothing in'this Section‘cdntained shall be construed to limit of abridge the

legal powers of the governing boards of the War Memorial, the Fine Arts Museums, the Asian'

Art Museum or the Port of San-Francisco.
(54) Nothing in this Section shall be construed to limit or abridge the jurisdiction of -

the'ofﬁcer, board or commission of the partici'pating City'départment to supervise and control

. the expenditure of project funds other than the two percent allocation for art enrichment.

R Y W - 2

\2)

enrichment allocation previously would not have been required, nor to those projédts for which

project funding has been approved either by prior voter action or by airport revenue bond

' séles, but not yet appropriated or expended. Nor shall this ordinance be construed to allow for

1

an increase in the total art enrichment allocation for a project that is already underway or for

which the art enrichment allocation has already been established.

Section 3. The Administrative Code is hereby amended by revising Section 2A.150.1
o read as follows: o | '
- SEC. 2A.150.1. ARTS COMMISSION; ADDITIONAL'RESPONSIBILITIES.
(a) Catalogiﬁg, Care and Maintenance of Public Art Media. —Pke-Consi_steﬁt with

Charter Section 5.103, the cataloging, care and maintenance of all sculptufes, statues, murals,

paintings and other art media beldnging to the City and County of San Francisco, other than

|} Mayor Lee : . .
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and excepting those located on properties u_nder'thé jurisdiction and control of the San

Francisco Unified School District, the 24
t—ke—Leg%e—n—qﬁHene%chantable trust departments under Section 5.101 of the Charter. or; the -
California Academy of SCIEDCG%M&GF&%%#&%G@HHW shall be under the

jurisdiction of the Arts Commission.

(b)

¢} Authorization for Sale of Works of Art. When the Arts Commission determines

that it wouid be advantageous to the City and County, a work of art under the jurisdiction of

the Arts Commission may be sold or exchanged as hereinafter set forth.

The Arts Commission méy execute and accept all deeds of conveyance necessary
and proper tp effect a duly auth_oriied sale or exchange. A work of art to be sold or exchanged
shall be cataloged, listed and described with reasonable certain’gy and a copy of such catalog
shall be furnished to the Psurchaser-efsupslies. | '

(c) Exchange of Works of Art. lThe' Arts Commission mé_y exchange a work of art
on such ferms as the Arts Commissioh, by a' 2/3 vote of the members of the Arts Commission,
determines appropriate; provided that any e)(change is éubject to the approval of the

urchaser—ejﬂﬂqspkes | - _

(de) Public Auction. A work of art under the jurisdiction of the Arts Commission
may be sold at p'ublic auction to the highest and best bidder and the Arts Commission may _I
contract with a licensed auctioneer for the purpose of conducting the sale or sales. The

contract shall specify the compensation to be paid for the auctioneér's services and set forth

Mayor Lee . '
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the terms and conditions under which the sale or sales are to be conducted. Each such
contract shall be approved by the Pulrchaser of Supplies.

(¢f) Sale at Other Than PuElic Auction. A work of art under the jurisdiction of the '
Arts Commission may be sold by private sale under the following circumstances: .\

N i the work is offered at public auction and no bids are received, or if the bids

are rejected or
| (2) If the Arts Commission determines, by a 2/3 vote of the members of the Arts
Commlssmn that the work may be sold on terms more advantageous to the City and County
if sold through private sale. Any contract for the private sale of a work of art is subject to the
approval of the Purchaser. A work of art on which bids have been rejected shall not thereafter
be sold through private sale for less than the amount of the highest bid received.

(2} Reproductions or Adaptations. The Arts Commission may license the making .

' (g#2) Disposition of Proceeds from the Sale or ExcHange of a Work of Art or of

a Reproduction or Adaptation Thereof. All moneys received from the sale ofa work of art
under the jurisdiction of the Arts Commission, or from the licensing of the making of a

reproduction or adaptation thereof, shall be placed in the publie-art mediafimd-Arts Commission

Public Arts Fund as provided for in Section 20127~ 10.1 00-30 of the SenFranciseo
Administrative Code. The monies in this fund atiributable to the sale o exchange of a work of

art shall be used exclusively for the purpose of acquiring or maintaining one or more other

worke of art-f

_Secﬁori'4. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Mayor Lee . : . .
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‘ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board -

of Supervisors overrides the Mayor's veto of the ordinance.

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, sections, articles,

numbers, punctuation marks, charts, diagtams, or any other constituent parts of the Municipal

Code that are explicitly shown in this ordlnance as addltlons deletions, Board amendment
addltrons and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

Section 6. Severability. If any section, subsection, sentence, clause, phrase, orword
of this ordlnance is for any reason held to be invalid or unconstitutional by a decision of any
court of competent 1unsd1ct|on such decision shall not affect the validity of the remamlng
portions of the ordinance. The Board of Supervisors hereby declares that it would have
passed this o_rdinance and each and every section, subsection, sentence, cladee, phrase, and
word not declared invalid or unconstitutional without regard to whether any other portion of
this ordinance would be'subsequentty declared invatid or unconstitutional. _ |

Section 7. No Conflict with Federal or State Law.. Nothing in this ordinance shall be
interpreted or applted so asto create any requirement, power, or duty in conflict with any
federal _cr state IaW.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attomey

By: /‘9@'47 MA/;—-———
ADINE VARAH
Deputy City Attorney
n:Megana\as2014\1400420\00929304.docx

Mayor Lee
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FILE NO. 140623

LEGISLATIVE DIGEST

' [Administrative Code - Use of Art Enrichment Funds and Maintenance of Public Art]

Ordinance amending the Administrative Code to define “art enrichment”; to allow
aggregation of art enrichment funds for use on any City property rather than only the
funding department’s property; to allow the Arts Commission to reserve up to 10% of
the art enrichment budget for maintenance and conservation; to allow art enrichment
funds to be used exclusively for maintenance and conservation under limited
circumstances; and to clarify references to the Arts Commission’s jurisdiction over
works of art consistent with the Charter; and making environmental findings.

Existing Law .
Under the Art Enrichment Ordinance, Section 3.19 of the Administrative Code (the
“Ordinance”), 2% of the gross estimated construction cost of a public construction project
must be used for art enrichment of the project, subject to certain limitations and unless
otherwise required by the funding source. The Ordinance, which does not define “art
enrichment,” allows use of the funds only for art enrichment of the building or other property
under the jurisdiction of the funding source department. In addition, the Ordinance allows the
Arts Commission to reserve no more than 5% of the art enrlchment budget for malntenance

* Charter Section 5.103 vests in the Arts Commission, rather than the Recreation and Park

Commission, the authority to maintain works of art on Recreation and. Park (“Park”) property.
But Administrative Code Section 2A.150.1, enacted prior to the 1996 Charter and based on
the 1932 Charter, erroneously suggests that the Arts Commission lacks the authonty to
maintain art-on Park property.

Amendments to- Cﬁrrént Law

- The Proposed OrdlnanCe would provide more clanty and ﬂElelllty to the Arts Commission in
' managing and maintaining public art by making the following changes: It would define “art
enrichment,” as the “acquisition and installation of original works of art (including limited
~“editions), or temporary installation, display, or presentation of the same, on City property. for
aesthetic and cultural enhancement of public buildings and public spaces and engagement of
the public with the creative work of artists, as approved by the Arts Commission.” It would
also allow aggregation of art enrichment funds for use on any alternative.City property rather
than just the funding department’s property. Further, it would allow the Arts Commission to
reserve up to 10% of the art enrichment budget for maintenance and conservation and allow
art enrichment funds to be used exclusively for maintenance and conservation under limited
circumstances. Consistent with the Charter, the Proposed Ordinance also makes clear that

the Arts Commission has jurisdiction over works of art on Park property.
n: \legana\a52014\1 400420\00828303.doc

BOARD OF SU PERVISORS ' Page 1
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
- Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS .

MEMORANDUM

TO: Tom DeCaigny, Director of Cultural Afféirs Arts Commission

FROM: Linda Wong, Assnstant Clerk, Budget and Finance Comm[ttee Board of
’ Supervisors . .
DATE: June 11, 2014

"SUBJECT: LEGIS-LATION INTRODUCED

The Board of Superwsors Budget and Finance Committee has received the followmg proposed.
- iegislation, introduced by Mayor Lee on June 3, 2014:

Flle No 140623

-Ordmance amendmg the Administrative Code to define “art enrichment”; to
allow aggregation of art enrichment funds for use on any City property
rather than pnly the funding department’s property; to allow the Arts
Commission to reserve up to 10% of the art enrichment budget for
maintenance and conservation; to allow art enrichment funds to be used’
exclusively for maintenance and conservation under limited
circumstances; and to clarify references to the Arts Commission’s
jurisdiction over works of art consistent with the Charter; and making

envnronmental Fndmgs

If you have any additional comments or réports to be included with the file, please forward them -
to me at the Board of Supervisors, City Hall, Room 244 1 Dr. Carlton B. Goodlett Place, San

FranCISco CA 94102.

c Rebekah Krell, Arts Commission
Sharon Page Ritchie, Arts Commission
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Wong, Linda (BOS)

- From: Pereira Tully, Marisa (MYR)
Sent: Wednesday, June 11, 2014 11:14 AM
To: Guzman, Monica
Cc: ' Wong, Linda (BOS); Jones, Jermain (MYR)
Subject: . . . RE: BOS File No. 140623 - Adminisirative Code - Use of Art Enrichment Funds and .
Maintenance of Public Art

Attachments: * Planning Committee CEQA Slgn-off.pdf

Apologies, the previous email only had the attachment of the legislation. Now attached is a copy of the legislation with
the Planning Committee’s sign-off on the last page.

Thank you,
Marisa

Marisa Pereira Tully

Fiscal & Policy Analyst

Mayor’s Office of Public Policy and Finance
City and County of San Francisco

Phone: 415-554-6216

Email: marisa.pereira.tully@sfgov.org

From: Pereira Tully, Marisa (MYR)
Sent: Wednesday, June 11, 2014 10:55 AM
To: Guzman, Monica '

Cc: Wong, Linda (BOS); Jones, Jermain (MYR)
SubJect- FW: BOS File No. 140623 - Administrative Code - Use of Art Ennchment Funds and Maintenance of Public Art

Hi Monica,
Please see the CEQA determination document attached.

Thank you,
Marisa

Marisa Pereira Tully

Fiscal & Policy Analyst

Mayor’s Office of Public Policy and Finance
City and County of San Francisco

-Phone; 415-554-6216 .
Email: marisa.pereira.tully@sfgov.org

From: Guzman, Monica

Sent: Wednesday, June 11, 2014 9:05 AM

To: lones, lermain (MYR)

Cc: Wong, Linda (BOS)

Subject: BOS File No. 140623 - Administrative Code - Use of Art Enrlchment Funds and Maintenance of Public Art

Hello Jermain,
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" Could you provide the following document for the above mentioned file. The document is mentione_d on pg. 1 of thle
attached legisiation.

-* CEQA Determination ’

. Feel free to contact Linda Wong at linda.wong @sfzov.org if you have any duestions or concerns. -

Thank you,.

Monica L. Guzman

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

San Francisco, CA 24102-4689

Phone: (415) 554-7 708 | Fax: {415) 554-5163
monica.guzman@sfgov.org [ board.of. superwsors@sfgov org.
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FILE NO. ' ORDINANCE NO.

1 [Administrative C.od_e - Use of Art Enrichment Funds and Maintenance of Public Art]
2 | | |
3  Ordinance amending the Administrative Code to déﬁne “art énr_ichment"; allow
| 4 aggregation of art enrichment funds for use on any City property rather than only the
5 fundiﬁg-department’s property;, allow the Arts Commission to reserve' up to 10% of the
6 art enrichment budget for mainténahce and conservation; allow art enrichment funds
7 tobe used exclusively for maintenance and conservation uhder limited circumstances;
8 _.ahd to clarify references to thé Arts Commission’s jurisdiction over works of art
9 consistent with the Charter and makmg enwronmental findings. |
10 . " NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman fonl.
i Deletions to Codes are in sﬁqkeéhmughﬁqkes—;weﬁ%w—}%emafﬁfem
Board amendment additions are in ouble—undemned Arial fon
12 Board amendment deletions are in
, Asterisks (*_* * *)indicate the omission of unchanged Code
13 - subsections or parts of tables.
14 ' :
15 Be ift ordained by the People of the City and County of San Francisco:
16 Section 1. Environmental Findings. -
17 '(a) The Planning Department has determined that the acﬁons contemplated in this
18 . ordinance compl’y with the California Environmental Quality Act (California Public Resources
19 Code Sections 21000 et séq.)." Said determination is on file with the Clerk of the Board of
20 Supervisors in File No. ___and is incorporated herein by reference.
21 . |
22 Section 2. The Administrative Code is hereby amended by revising Section 3.19 fo
23 read as follows:
24
25

Mayor Lee : : )
BOARD OF SUPERVISORS . ' ' Page 1

117



=N
-

mhmmaomm\laa'iajﬁjs

- BOARD OF SUPERVISORS

SEC. 3.19. APPROPRIATION FOR ART ENRICHMENT OF PROPOSED PUBLIC
BUILDING S, ABOVEGROUND STRUCTURES PARKS AND TRANSPORTATION

IMPROVEMENT PROJECTS. -

(a) Art Enrichment Allocation. Before proposmg a bond issue or making-a request
for an appropriation for the construction of any of the projects set forth in Subsection (c)
below, the officer, board or commission concerned shall add thereto for the art enﬁcﬁment of
the proposed construction, two percent of the grcss estimated construction cost, exclusive of |

the ifems proposed for such art enrichment. Where funding eligibility is limited by law or

’ fundihg,agency rules, the art enrichment allogation shall be based upon two percent of eligible

construction costs.

If the officer, board or commission concerned determrnes that two percent of the
gross estrmated construction cost is inappropriate for art enrichment, such officer, board or

c_ommlssron shall submit its recommendation regarding the art enrichment budget and the

.basis for its determination fo the Arts Commission for the Arts Commission’s review. If the

officer, board or commission concerned is unable to resolve the matter with the Arts

- Commission, the matter shall be submitted to-the Mayor by the Arts Commission for final

determination within 60 days frorrr the date the recommendation is made.

4 Failure of the Arts Ccm_mission to submit the matter to the Mayor for resolution
within such time shall be deemed equivalent-to the Arts Commission's acceptance of the
recommendetion made by the officer, board or commission concerned.

~(b) Definition_s For purposes of this Section: | |
. ¢ “Alteration" of a building, aboveground structure or transportatron
improvement project shall include substantial changes to elements such as walls, partrtrons,

or ceilings on 2/3 or more of the total floor space, excludlng basemen_ts. "Substantia

| changes” shall include additions to, removal of, and modification of such elements. '

Mayor Lee .
Page 2
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“dri Enrichment” shall mean the acquisition and installation of original works of art (including

1
2 limited editions), or temporary installation, display, or presentation of the same, on City property for
3 E aesthetic and cy[lural enhancement of public buildings and public spaces and engagement of the public
A with the creative work of artists, as approved by the Arts Commission.
5 “Civic Art Co.llection " shall mean the various artworks owned by the City under the
6 iu}'isdiction of the ;4rts C’dmmissi'on that are accessioned bv Resolution of the Conimiss;iﬁn into the
7 | Civic Art Collection.
8 | & "Construction cost" shall mean the total estimated construction contréct award .
g  amount, including the costs of all built-in fixtures; unless otherwise agreed to by the Arts
10 Commission. "Construction cost" shall not include movable or persbnal property or
| 11 construction cost contingency. | | '
12 @) "Transportation impfovement broject" refers to Municipal Railway and
7137 Departrnent of Pubh'cWorkspro;ects WhICh include bbfh ab&é&oﬂnd éntrjrrrbéiormrr-;qrioundr N
14 transportation-related projects; new boarding ramps; new transit blafforms; new terminals and
15 transportation systems with their attendant paésenger ameniﬁes, such as shelters, seating,
16 lighting, landscaping, and signage; new transportation‘-_reléted étmctures such as maintenance
17 - - and operating facilities; power substations; and streetlhighway-relaied transit improvements
18  such as bridges and overpasses. | |
19 (c) Application. This Section shall apply to the construction or altgration of the
20 following: (1) a building; (2) an abovegrqund struchure; (3) a new park; or (4) a trahspdrtation .
21 improvement project. . ' - _
22 The requirements of this Section shall also apply to the aIteraﬁon of a building,
23 aboveground structure, or transpodatioﬁ impfovement project.
24 (d) Exemptions. The following shall be exehpt from the requirements of this
25 Section: '
Ma;l'or Lee _ . : ‘
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'(1) Transportation improvement projects limited to rail replacement rehabilitation

or exten SIDI‘I of catenary wiring; sidewalk (including curbs and gutters), street paving, repair or

improve ments; or transit vehicle purchases

) Al m’echanical, plumbing and electrical system upgrades, structural or seismic
upgradess, and modifications for disabled access, unless occurring-in conjunction with ) '
alteration of a building, an aboveground structure or transportation improvement project;

- (3) Allpark and iand-scape renovation projects including, but not limited to court ™
resurfacing; landscape renovation or replanting; sewer and water lines; drainage and irrigation
systemS' wells; ercsion control; restrooms; repaving; new paving; stairway repair or
replacerment; utilities; community gardens modn" cations for disabled access; srgnage

lighting; fence replacement or repair; replacement or repair of EXISting play structures natural

. areas management; modifications to existing parks; and new land uses within existing parks;

(4) Annual CIP funded capital improvements for security/life safety and health
deficiencies when not occumng in conjunction with alteration of existing public buﬂdlngs

aboveground structures, parks and fransportation projects which are supported by the

General Fund;

(5) Aboveground pipelines and their supports, such as trestles, anchor blocks and g
sa"ddies; valve lots; power transmission lines and towers; switchyards anci substations;'and
dwellings in watershed areas; |

(6) Airr' elds and Airports Commnssnon equnpment and.

(7). Airports Commission sighage when not occurring in conjunction with a larger

‘construction contract subject to this Section.

(e) Administrative Fees. The Arts Commission shall supervise and control the
expenditure of all funds appropriated for art enrichment and shall allocate up to 20 percent of

said funds for all necessary and reasonable administrative costs incurred in connection

Mayor Lee
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badge&w—erees—s—%ﬁ@-@@@—w unless such admlnlstratlve fee is limited or prohiblted by the:

funding source.

() Aggregatlon of Funds. When mutua!ly agreed upon by the Arts Commlssmn

ard the City departrnent from whose capltal project the art ennchment aliocation was

obtained, and any other City depa:jtment with jurisdiction over a Droposed alternative site, and
where permitted by the funding source, fhe Arts Commission shail have the authority to
aggregate art enrichment funds for use mwrefubkebwemyeﬁe#ﬁymmwmﬁ
of the-participating City-departmenton an alternative City property.

(g) Maintenance and Conservation Funds. When permitied by the funding

source, the Arts Commission may set aside and expend up to fiveren percent of the total art

ennchment allocation for each prOJect for malmenance and conservatlon parpese:&'ot artworks in

N TR | T S N O T T
R BN IR

the CIVZC Art Collecllon If the project has Inmted publzc access, or generates ﬁmds' znsuﬁ‘iczent to

acquire new artwark, or canngt otherwise be used judiciously for that purpose, the Arts Commzsszon

may use the entire project Art Enrichment allpcation for maintenance and conservation (aggregating

or transferring funds as per subsection (f) above). When permitted by the fiinding source, fFlmdé“. set
aside pursuant to mES'Secﬁen shall be invested in ‘an interest-bearing account when the total
of such funds set aside exceeds $10,000.
| (h) Miscellaneous Provisions.
(1) When a client department suggests a mitigation measure t6 address any
perceived safety concems relative to any element of the art enrichment, tﬁe Arts Commission
shall work with the client department to ensure that such mitigation is implemented to the

satisfaction of the client, the Arts Commission and the artist, if such safety concern is raised

by the client department within 30 days after the element has been presented for review to the

client department.

Mayor Lee . . .
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" 6} Construction and installation of art enrichment shall comply wrth the

- requirements of all applicable building codes, laws, ordinancés, rules and regulations.

(43) Nothing in this Section ¢contained shall be construed to fimit or abridge the
legal powers of the governing boards of the War Memorial, the Fine Ar’[s Museums, the Asian-

Art Museum or the Port of San Francrsco

(54) Nothing in this Section shall be construed to limit or abndge the Junsdlctlon of

the officer, board or commission of the participating City department to supervise and control

- the expenditure of project funds other than the two percent allocation for art enrichment.

(65) This amendment shall not be applied retroactively to projects for which an art
enrichment alllo'cétion previousty would not have been rédu-ired. nor to those projects for which
project funding has been approved ei‘thér by prior voter action or by airport revenue bond
sales, but not yet appropria-ted or expended.. Nor shall this ordinance be construed to allow for

an inérta_ase in the total art enrichment allocation for a project that is airéady underway or for

which the art enrichment allocation has already been established.

Section 3.- The Administrative Code is hereby amended by revising Section 2A.150.1

fo read as follows
SEC. 2A.150.1. ARTS COMMISSION ADDITIONAL RESPONSIBILITIES

(a) Cabalogmg,, Care and Mamtenance of Public Art Media. 'r'"ke—Conszstent with

Charter Section 5.103, the cataloging, care and maintenance of all sculptures, statues, murais,

paintings and othe,r'art media beldnging to the City and County of San Francisco, other than

Mayor Lee
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and excepting those located on properties under the jurisdiction and control of the San

Francisco Unified School District, the 4

ihe—Legiaﬁ-eJCHeﬁch_har;itable trust departments under Section 5.101 of the Charter, or; the
California Academy of Sciences;-and-the-Recreation-and-Park-Conumission, shall be under the

jurisdiction of the Arts Commission.

¢} Authorization for Sale of Wérks of Art. When the Arts Commission determines '
that it wouid be advantageous to the City and County, a work of art under the jurisdiction of

the Arts Commission may be sold or exchanged as hereinafter set forth.

The Arts Commission may execute and accept all deeds of conveyance necessary
and proper to effect a duly authorized sale or excha_nQe. A work of art to be sold or exchanged
shall be cétaloged, listed and described with reasonable oeftainty and a copy of such catalog '
shall be furnished to the fpurchaser-;sfsupplies. .

. (cd) Exchaﬁge of Works. of Art. The Arts Commission may exchange a work of art
on such terms as the Arts Corﬁmission, byﬂa 213 vote of the members bf the Arts Commission,
detennines appropriate; provided that any exchange is subject to the épbroval of the -
L’purchase(-qfsupp#es. | v

{de) Public Auction. A work of art under the jurisdiction of the Arts Commission
may be sold at publiq auction to the highest and best bidder and the Arts Commission may
contract with a licensed auctioneer for the purpose of conducting the sale or sales. The

contract shall specify the compensation to be paid for the aﬁ,ctioneé.r‘s services and set forth

© - Mayor Lee . . :
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t_he terns &and conditions under which the sale or sales are to be conducted. Each such

confract shall be approved by the Purchaser efSugplies. .
(g}) Sale at Other Than Public Auction. A work. of art under the jurisdiction of the
Arts'Commission may be sold by priv_ate sale under the.fOIIOWing_circ,u-mstances:
(1) Htheworkis offered at public auétion and no bids are received, or if the bids
are rejected; or | |

(2) If the Arts Commission -de.termines, by a 2/3 vote of the members of the Arts

~ Commission, that the work may be sold on terms more advantageous to the C'ity and County.

if sold through private sale. Any contract for the private sale of a work of art is subject fo the
approval of the Purchaser. A work of art on which bids have been rejected shalllnot thereafter '
be sold thi'ough private sale fpr 1eés than the amount of the highest bid recei\}ed.
(ﬁg) Reproductions or Adaptations. The Arts Commission may license the making
of reproductions or adaptations of works of art under its jurisdiction.:
| (e#) .Disposi‘tion of Proceeds from the Sale or Exchange of a Work of Art or of

a Reproduction or Adaptation Thereof. All moneys received from the sale of a work of art

under the jurisdiction of the Arts Commission, or from the licensing of the making of a

reproduction or adaptation thereof, shali be placed in the public-artmediafund Arts Commission
Public Arts Fund as provided for in Sec;tioﬁ 104471 10.100-30 of_the Ser-francisco - '

Administrative Code. The monipé in this fund attributable to the sale or exchange of a work of

art shall be used exclusively for the purpbse of acquiring or maintaining one or more other

works of art#

Section 4. Effecfive Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

Mayor Lee
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1 ordinance unsigned or does not sign the ordinance within ten days of recéiving it, or the Board
2 of Supervisors overrides the Mayor's veto of the ordinance. -
3
4 - Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
5 'intends to amend only those words, phrases, paragraphs, s\uhsections, sections, articles,
6 numbers piJnctuation marks, charts, diagrams, or any other constituent parts of the Municipal
7 Code that are exphcntly shown in thls ordinance as addltlons deletlons Board amendment
8 - addltlons and Board amendment deletlons in accordance WIth the "Note that appears under
9 the official title of the ordinance:
10
11 Section 6. Severability. If any section subsectio.n sentence clause, phrase, or'word
12 of this ordinance is for any reason held to be lnvahd or unconstltutlonal by a decrsuon of any
' 1 37 | court of comoetent ]UI’ISdICtlon such dec:snon shall not affect the vahdlty of the remaining
14 portions of the ordinance. The Board of Supervnsors.hereby declares that it would have
15 - passed this ordinance and each and every section, subsection, eentenCe, clause, phrase, and
16 word not declared invalid or unconstitutional without regard to whether any other portion of -
17 this ordinance would be subsequently declared invalid or unconstitutional.
t8 Section 7. No Conflict wtth Federal or State Law. Nothing intth_is ordinance sh-all be -
19 interpreted or applied so as to create any requirement, _povtler, or duty in conflict with any
20  federal or state law. o |
21 . ' . <o b uh VT
D e, et se gt —
| i RACiy Atomey  (gox iclediiey St (5378 7RO,
23. By: - ' \}cau':b ﬁ dh i"rt\\‘ vesyl t- LI (kf .\I-A( ml-
z: | 32::[:5/ \(l)ll\t)llR zgorney o | oy (t\"(“ in e anyicontnon .

n:\leganalas2014\1400420\00929304.docx

. i ’
o il
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OFFICE OF THE MAYOR EDWIN M. LEE

SAN FRANCISCO ‘MAYOR
TO: ~ Angela Calvillo, Clerk of thé Board of Supervisors
'~ FROM: ¥SMayor Edwin M. Lee 2@ ' . .
RE: - . Administrative Codet/Use of Art Enrichment Funds and Maintenance of
R _ Public Art - :
-DATE:. . _June2, 2014

Attached For introduction to the Board of Supervisors is the ordinance amending the
Administrative Code to define “art enrichment”; allow aggregation of art enrichment
funds for use on any City property rather than only the funding department’s property;
allow the Arts Commission to reserve up to 10% of the art enrichment budget for
maintenance and conservation; allow art enrichment funds to be used exclusively for
maintenance and conservation under limited circumstances; and to clarify references to
the Arts C ommission’s jurisdiction over works of art consistent with the Charter; and
making environmental fi ndlngs :

[ request that this item be calendared in Budget and Finance Committee.

Should you have any questions, pléasé contact Jason Elliott (415) 554-5105.

1 DR. CARLTON B. GOODLETT PLACE, ROOM 200
SAN FRANCISCO, CALIFORNIA 94102-4681
- - TELEPHONE: (415) 554-6141
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