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FILE NO. 120881 ORDINANCE NO.

[Planning Code, Zoning Map - Uses, Conformity of Uses, Parking Requirements for Uses, and
Special Use Districts]

Ordinance amending the Planning Code, by repealing Section 158 and amending
various other Code Sections, to modify controls for uses and accessory uses in
Commercial and Residential Commercial (RC) Districts; eliminate minimum parking
requirements for the Chinatown Mixed Use Districts, RC Districts, the Broadway and
North Beach Neighborhood Commercial Districts (NCDs), and the Washington-
Broadway Special Use District (SUD); make maximum residential parking permitted in
Downtown Commercial and RC Districts consistent with Neighborhood Commercial
Transit (NCT) Districts; make maximum non-residential parking in RC Districts,
Chinatown Mixed Use Districts, and Broadway and North Beach NCDs consistent with
NCT Districts; make surface parking lots a non-conforming use in Downtown
Commercial Districts; modify conformity requirements in various use districts; modify
streetscape requirements, public open space requirements, floor-area ratio
calculations, and transportation management requirements for various uses in certain
districts; permit certain exceptions from exposure and open space requirements for
historic buildings; remove references to deleted sections of the Code; amend Zoning
Map Sheet SUO1 to consolidate the two Washington-Broadway SUDs and revise the
boundaries; and making environmental findings, Section 302, findings, and findings of
consistency with the General Plan, and the Priority Policies of Planning Code, Section

101.1.

NOTE: Additions are single-underline italics Times New Roman;
deletions are stri itah i )
Board amendment additions are double-underlined;

Board amendment deletions are strikethrough-normal.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. Findings.

(&) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. and is incorporated herein by reference.

(b) Pursuant to Planning Code Section 302, this Board finds that these Planning Code
amendments will serve the public necessity, convenience, and welfare for the reasons set
forth in Planning Commission Resolution Nos. 18554, 18626, 18615, and 18616, and the
Board incorporates such reasons herein by reference. A copy of Planning Commission
Resolution Nos. 18554, 18626, 18615, and 18616 are on file with the Clerk of the Board of

Supervisors in File No.

(c) This Board finds that these Planning Code amendments are consistent with the
General Plan and with the Priority Policies of Planning Code Section 101.1 for the reasons set
forth in the above-referenced Planning Commission Resolution Nos., and the Board hereby

incorporates such reasons herein by reference.

Section 2.The San Francisco Planning Code is hereby amended by repealing Section

158 (Major Parking Garages in C-3 Districts) in its entirety.

Section 3. The San Francisco Planning Code is hereby amended by amending the
following sections or specific subsections: Sections 102.9, 135, 138, 138.1, 140, 141, 151,
151.1, 155, 156, 157.1, 158.1, 161, 163, 182, 184, 204.3, 204.2, 204.5, 206.3, 223, 239, 243,
249.25, 307, 309, 714, 722, 810, 811 and 812, to read as follows:

SEC. 102.9. FLOOR AREA, GROSS.
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In districts other than C-3, the sum of the gross areas of the several floors of a building
or buildings, measured from the exterior faces of exterior walls or from the centerlines of walls
separating two buildings. Where columns are outside and separated from an exterior wall
(curtain wall) which encloses the building space or are otherwise so arranged that the curtain
wall is clearly separate from the structural members, the exterior face of the curtain wall shall
be the line of measurement, and the area of the columns themselves at each floor shall also
be counted.

In C-3 Districts and the Van Ness Special Use District, the sum of the gross areas of
the several floors of a building or buildings, measured along the glass line at windows at a
height of four feet above the finished floor and along a projected straight line parallel to the
overall building wall plane connecting the ends of individual windows; provided, however, that
such line shall not be inward of the interior face of the wall.

€) Except as specifically excluded in this definition, "gross floor area" shall include,
although not be limited to, the following:

(2) Basement and cellar space, including tenants' storage areas and all other space
except that used only for storage or services necessary to the operation or maintenance of the
building itself;

(2)  Elevator shafts, stairwells, exit enclosures and smokeproof enclosures, at each
floor;

3) Floor space in penthouses except as specifically excluded in this definition;

(4)  Attic space (whether or not a floor has been laid) capable of being made into
habitable space;

(5) Floor space in balconies or mezzanines in the interior of the building;
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(6) Floor space in open or roofed porches, arcades or exterior balconies, if such
porch, arcade or balcony is located above the ground floor or first floor of occupancy above
basement or garage and is used as the primary access to the interior space it serves;

(7 In districts other than C-3 Districts, Fleer floor space in accessory buildings,

except for floor spaces used for accessory off-street parking or loading spaces as described in
Section 204.5 of this Code, and driveways and maneuvering areas incidental thereto; and

(8) In C-3 Districts, any floor area dedicated to accessory or non-accessory parking, except

for bicycle parking, required off-street loading, and accessory parking as specified in subsection (b)(7).

(9)  Any other floor space not specifically excluded in this definition.

(b)  "Gross floor area" shall not include the following:

(2) Basement and cellar space used only for storage or services necessary to the
operation or maintenance of the building itself;

(2)  Attic space not capable of being made into habitable space;

3) Elevator or stair penthouses, accessory water tanks or cooling towers, and other
mechanical equipment, appurtenances and areas necessary to the operation or maintenance
of the building itself, if located at the top of the building or separated therefrom only by other
space not included in the gross floor area;

(4) Mechanical equipment, appurtenances and areas, necessary to the operation or
maintenance of the building itself (i) if located at an intermediate story of the building and
forming a complete floor level; or (ii) in C-3 Districts, if located on a number of intermediate
stories occupying less than a full floor level, provided that the mechanical equipment,
appurtenances and areas are permanently separated from occupied floor areas and in
aggregate area do not exceed the area of an average floor as determined by the Zoning

Administrator;
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(5) Outside stairs to the first floor of occupancy at the face of the building which the
stairs serve, or fire escapes;

(6) In districts other than C-3 Districts, Fleer floor space used for accessory off-street

parking and loading spaces as described in Section 204.5 of this Code and up to a maximum
of one hundred fifty percent (150%) of the off-street accessory parking permitted by right in
Sections 151 and 151.1 of this Code fer-G-3-Bistriets, and driveways and maneuvering areas
incidental thereto;

(7 In C-3 Districts, floor space dedicated to parking which does not exceed the amount

principally permitted as accessory, and is located underground;

(8) €A Bicycle parking which meets the standards of Sections 155.1 through 155.5 of
this Code;

(9)8) Arcades, plazas, walkways, porches, breezeways, porticos and similar features
(whether roofed or not), at or near street level, accessible to the general public and not
substantially enclosed by exterior walls; and accessways to public transit lines, if open for use
by the general public; all exclusive of areas devoted to sales, service, display, and other
activities other than movement of persons;

(10) {9) Balconies, porches, roof decks, terraces, courts and similar features, except
those used for primary access as described in Paragraph (a)(6) above, provided that:

(A)  If more than 70 percent of the perimeter of such an area is enclosed, either by
building walls (exclusive of a railing or parapet not more than three feet eight inches high) or
by such walls and interior lot lines, and the clear space is less than 15 feet in either
dimension, the area shall not be excluded from gross floor area unless it is fully open to the
sky (except for roof eaves, cornices or belt courses which project not more than two feet from

the face of the building wall).
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(B) If more than 70 percent of the perimeter of such an area is enclosed, either by
building walls (exclusive of a railing or parapet not more than three feet eight inches high), or
by such walls and interior lot lines, and the clear space is 15 feet or more in both dimensions,
(1) the area shall be excluded from gross floor area if it is fully open to the sky (except for roof
eaves, cornices or belt courses which project no more than two feet from the face of the
building wall), and (2) the area may have roofed areas along its perimeter which are also
excluded from gross floor area if the minimum clear open space between any such roof and
the opposite wall or roof (whichever is closer) is maintained at 15 feet (with the above
exceptions) and the roofed area does not exceed 10 feet in depth; (3) in addition, when the
clear open area exceeds 625 square feet, a canopy, gazebo, or similar roofed structure
without walls may cover up to 10 percent of such open space without being counted as gross
floor area.

(C) If, however, 70 percent or less of the perimeter of such an area is enclosed by
building walls (exclusive of a railing or parapet not more than three feet eight inches high) or
by such walls and interior lot lines, and the open side or sides face on a yard, street or court
whose dimensions satisfy the requirements of this Code and all other applicable codes for
instances in which required windows face upon such yard, street or court, the area may be
roofed to the extent permitted by such codes in instances in which required windows are
involved;

(11) 46 On lower, nonresidential floors, elevator shafts and other life-support systems
serving exclusively the residential uses on the upper floors of a building;

(12) &1 One-third of that portion of a window bay conforming to the requirements of
Section 136(d)(2) which extends beyond the plane formed by the face of the facade on either

side of the bay but not to exceed seven square feet per bay window as measured at each

floor;
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(13) &2y Ground floor area in the C-3-0, C-3-O(SD), C-3-S, C-3-S(SU) and C-3-G
Districts devoted to building or pedestrian circulation and building service;

(14) 43} In the C-3-0, C-3-O(SD), C-3-S, C-3-S(SU) and C-3-G Districts, space
devoted to personal services, restaurants, and retail sales of goods intended to meet the
convenience shopping and service needs of downtown workers and residents, not to exceed
5,000 occupied square feet per use and, in total, not to exceed 75 percent of the area of the
ground floor of the building plus the ground level, on-site open space. Said uses shall be
located on the ground floor, except that, in order to facilitate the creation of more spacious
ground floor interior spaces, a portion of the said uses, in an amount to be determined
pursuant to the provisions of Section 309, may be located on a mezzanine level,

(15) 44} An interior space provided as an open space feature in accordance with the
requirements of Section 138;

(16) 45} Floor area in C-3, South of Market Mixed Use Districts, and Eastern
Neighborhoods Mixed Use Districts devoted to child care facilities provided that:

(A)  Allowable indoor space is no less than 3,000 square feet and no more than
6,000 square feet, and

(B)  The facilities are made available rent free, and

(C) Adequate outdoor space is provided adjacent, or easily accessible, to the
facility. Spaces such as atriums, rooftops or public parks may be used if they meet licensing
requirements for child care facilities, and

(D) The space is used for child care for the life of the building as long as there is a
demonstrated need. No change in use shall occur without a finding by the Gity Planning
Commission that there is a lack of need for child care and that the space will be used for a
facility described in Subsection 45 18 below dealing with cultural, educational, recreational,

religious, or social service facilities;
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(17) {46} Floor area in C-3, South of Market Mixed Use Districts, and Eastern
Neighborhoods Mixed Use Districts permanently devoted to cultural, educational, recreational,
religious or social service facilities available to the general public at no cost or at a fee
covering actual operating expenses, provided that such facilities are:

(A) Owned and operated by a nonprofit corporation or institution, or

(B) Are made available rent free for occupancy only by nonprofit corporations or
institutions for such functions. Building area subject to this subsection shall be counted as
occupied floor area, except as provided in Subsections 102.10(a) through (f) of this Code, for

the purpose of calculating the off-street parking and freight loading requirements for the

project—;
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(18) 26} In the C-3-0(SD) District, space devoted to personal services, eating and

drinking uses, or retail sales of goods and that is located on the same level as the rooftop park
on the Transbay Transit Center and directly accessible thereto by a direct publicly-accessible
pedestrian connection meeting the standards of Section 138(j)(1); and-

(19) 1) In the C-3-0(SD) District, publicly-accessible space on any story above a
height of 600 feet devoted to public accommodation that offers extensive views, including
observation decks, sky lobbies, restaurants, bars, or other retail uses, as well as any elevators
or other vertical circulation dedicated exclusively to accessing or servicing such space. The
space must be open to the general public during normal business hours throughout the year,
and may charge a nominal fee for access.

SEC. 135. USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING, R,
NC, MIXED USE, C, AND M DISTRICTS.
(d)  Amount Required. Usable open space shall be provided for each building in

the amounts specified herein and in Tables 135A and B for the district in which the building is

located; provided, however, that in the Downtown Residential (DTR) Districts, open space
shall be provided in the amounts specified in Section 825 of this Code.

In Neighborhood Commercial Districts, the amount of usable open space to be
provided shall be the amount required in the nearest Residential District, but the minimum
amount of open space required shall be in no case greater than the amount set forth in Table
135A for the district in which the building is located. The distance to each Residential District
shall be measured from the midpoint of the front lot line or from a point directly across the

street there from, whichever requires less open space.

Supervisor Chiu
BOARD OF SUPERVISORS Page 9
8/28/2012
originated at : n:\land\as2012\1100234\00771032.doc



© 00 N o o -~ w N kP

N NN N NN B B R R R R R R R
O B W N P O © © N o O M W N B O

Q) For dwellings other than those specified in Paragraphs (d)(2) through (d)(5)
below, the minimum amount of usable open space to be provided for use by each dwelling
unit shall be as specified in the second column of Table 135A if such usable open space is all
private. Where common usable open space is used to satisfy all or part of the requirement for
a dwelling unit, such common usable open space shall be provided in an amount equal to
1.33 square feet for each one square foot of private usable open space specified in the
second column of Table 135A. In such cases, the balance of the required usable open space
may be provided as private usable open space, with full credit for each square foot of private
usable open space so provided.

(2) For group housing structures and SRO units, the minimum amount of usable
open space provided for use by each bedroom or SRO unit shall be /3 one-third the amount
required for a dwelling unit as specified in Paragraphs (d)(1) above and (d)(4) and (d)(5);
below. For purposes of these calculations, the number of bedrooms on a lot shall in no case
be considered to be less than one bedroom for each two beds. Where the actual number of
beds exceeds an average of two beds for each bedroom, each two beds shall be considered
equivalent to one bedroom.

3) For dwellings specifically designed for and occupied by senior citizens er

physically-handicappedpersens, as defined and regulated by Section 102.6.1 2093w} of this

Code, the minimum amount of usable open space to be provided for use by each dwelling unit

shall be % one-half the amount required for each dwelling unit as specified in Paragraph (d)(1)

above.

4) DTR Districts. For all residential uses, 75 square feet of open space is required
per dwelling unit. All residential open space must meet the provisions described in this
Section unless otherwise established in this subsection or in Section 825 or a Section

governing an individual DTR District. Open space requirements may be met with the following
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types of open space: "private usable open space" as defined in Section 135(a) of this Code,
"common usable open space" as defined in Section 135(a) of this Code, and "publicly
accessible open space” as defined in subsection (h) below. At least 40 percent of the
residential open space is required to be common to all residential units. Common usable open
space is not required to be publicly-accessible. Publicly-accessible open space, including off-
site open space permitted by subsection (i) below and by Section 827(a)(9), meeting the
standards of subsection (h) may be considered as common usable open space. For
residential units with direct access from the street, building setback areas that meet the
standards of Section 145.1 and the Ground Floor Residential Design Guidelines may be
counted toward the open space requirement as private non-common open space.

5) Eastern Neighborhoods Mixed Use Districts. The minimum amount of usable
open space to be provided for use by each dwelling unit shall be as specified in Table 135B.
For group housing structures and SRO units, the minimum amount of usable open space
provided for use by each bedroom shall be /3 one-third the amount required for a dwelling

unit as specified in Table 135B.

TABLE 135A
MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING
OUTSIDE THE EASTERN NEIGHBORHOODS MIXED USE DISTRICT

District Square Feet Of Usable |Ratio of Common
Istric Open Space Required |Usable Open Space
For Each Dwelling Unit |That May Be
If All Private Substituted for
Private
RH-1(D), RH-1 300 1.33
300 for first unit;
RH-1(S) 100 for minor second unit 1.33
RH-2 125 1.33
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RH-3 100 1.33
RM-1, RC-1, RTO, RTO-M 100 1.33
RM-2, RC-2, SPD 80 1.33
RM-3, RC-3, RED 60 1.33
RM-4, RC-4, RSD 36 1.33
C-3, C-M, SLR, SLI, SSO, M-1, M-2 36 1.33
Same as for the R
C-1,C-2 District establishing the
dwelling unit density ratio
for the C-1 or C-2 District
property
NC Distri NC-1LNC-2 NCTF-1NCTF-2.
C Districts g g - - 100 133
g g As specified in the
Park
Zoning Control Table for
the district
il 80 133
’. , 1 . . b ,
Street-Noe-Valey, NCF-3, SoMa, Mission
Street
Broadway, Hayes-Gough, Upper Market
StreetNorth-BeachPolk Street 60 133
Chinatown Community Business, 48 1.00
Chinatown Residential Neighborhood :
Commercial,
Chinatown Visitor Retail

DTR

This table not applicable. 75 square feet per

dwelling. See Sec. 135(d)(4).
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TABLE 135B MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND
GROUP HOUSING IN THE EASTERN NEIGHBORHOODS MIXED USE DISTRICTS

Square feet of usable open space per Square feet of usable |Percent of open

dwelling unit, if not publicly accessible |open space per space that may be
dwelling unit, if publicly [provided off site
accessible

80 square feet 54 square feet 50%

(9) Common Usable Open Space: Additional Standards.

(1) Minimum Dimensions and Minimum Area. Any space credited as common
usable open space shall be at least 15 feet in every horizontal dimension and shall have a
minimum area of 300 square feet.

(2) Use of Inner Courts. The area of an inner court, as defined by this Code, may
be credited as common usable open space, if the enclosed space is not less than 20 feet in
every horizontal dimension and 400 square feet in area; and if (regardless of the permitted
obstructions referred to in Subsection 135(c) above) the height of the walls and projections
above the court on at least three sides (or 75 percent of the perimeter, whichever is greater) is
such that no point on any such wall or projection is higher than one foot for each foot that
such point is horizontally distant from the opposite side of the clear space in the court.

Exceptions from these requirements for certain qualifying historic buildings may be permitted, subject

to the requirements and procedures of Section 307(h) of this Code.

[NOTE TO EDITOR: Diagram not shown but not to be deleted.]

3) Use of Solariums. The area of a totally or partially enclosed solarium may be
credited as common usable open space if the space is not less than 15 feet in every
horizontal dimension and 300 square feet in area; and if such area is exposed to the sun
through openings or clear glazing on not less than 30 percent of its perimeter and 30 percent

of its overhead area.
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(h) Publicly-Accessible Usable Open Space Standards: In DTR Districts and the
Eastern Neighborhoods Mixed Use Districts, any space credited as publicly-accessible usable
open space, where permitted or required by this Code, shall meet the following standards:

(1)  Type. Open space shall be of one or more of the following types:

(A)  Anunenclosed park or garden at street grade or following the natural
topography, including improvements to hillsides or other unimproved public areas;

(B)  Anunenclosed plaza at street grade, with seating areas and landscaping and no
more than 10 percent of the total floor area devoted to facilities for food or beverage service,
exclusive of seating areas as regulated in Subsection (2)(d), below;

(C)  Anunenclosed pedestrian pathway which complies with the standards of
Section 270.2 and which is consistent with applicable design guidelines.

(D)  Streetscape improvements with landscaping and pedestrian amenities that
result in additional pedestrian space beyond the pre-existing sidewalk width and conform to
the Better Streets Plan and any other applicable neighborhood streetscape plans per Section
138.1 or other related policies such as those associated with sidewalk widenings or building
setbacks, other than those intended by design for the use of individual ground floor residential
units; and

(2)  Standards. Open space shall meet the following standards:

(A) Bein such locations and provide such ingress and egress as will make the area
convenient, safe, secure and easily accessible to the general public;

(B) Be appropriately landscaped;

(C) Be protected from uncomfortable winds;

(D) Incorporate ample seating. Any seating which is provided shall be available for
public use and may not be exclusively reserved or dedicated for any food or beverage

services located within the open space;
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(E) Be well signed and accessible to the public during daylight hours;

(F) Bewelllit if the area is of the type requiring artificial illumination;

(G) Be designed to enhance user safety and security;

(H)  Be of sufficient size to be attractive and practical for its intended use; and

() Have access to drinking water and toilets if feasible and appropriate.

3) Maintenance: Open spaces shall be maintained at no public expense. The
owner of the property on which the open space is located shall maintain it by keeping the area
clean and free of litter and keeping in a healthy state any plant material that is provided.
Conditions intended to assure continued maintenance of the open space for the actual lifetime
of the building giving rise to the open space requirement may be imposed by the Commission
or Department pursuant to applicable procedures in this Code.

4) Informational Plague: Prior to issuance of a permit of occupancy, a plaque
shall be placed in a publicly conspicuous location outside the building at street level, or at the
site of any publicly-accessible open space. The plaque shall identify said open space feature
and its location, stating the right of the public to use the space and the hours of use,
describing its principal required features (e.g., number of seats or other defining features) and
stating the name, telephone number, and address of the owner or owner's agent responsible
for maintenance. The plaque shall be of no less than 24 inches by 36 inches in size unless
specifically reduced by the Zoning Administrator in cases where the nature, size, or other
constraints of the open space would make the proscribed dimensions inappropriate.

(5) Hold Harmless. Property owners providing open space under this section will

hold harmless the City and County of San Francisco, its officers, agents and employees, from

any damage or injury caused by the design, construction, use, or maintenance of open space.

Property owners are solely liable for any damage or loss occasioned by any act or negligence
in respect to the design, construction, use, or maintenance of the open space.
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() Off-Site Provision of Required Usable Open Space.

(2) Eastern Neighborhoods Mixed Use Districts. In the Eastern Neighborhoods
Mixed Use Districts, the provision of off-site publicly accessible open space may be credited
toward the residential usable open space requirement, subject to Section 329 for projects to
which that Section applies and Section 307(h) for other projects. Any such space shall meet
the publicly accessible open space standards set forth in Section 135(h) and be provided
within 800 feet of the project. No more than 50 percent of a project's required usable open
space shall be off-site. The publicly accessible off-site usable open space shall be
constructed, completed, and ready for use no later than the project itself, and shall receive its
Certificate of Final Completion from the Department of Building Inspection prior to the
issuance of any Certificate of Final Completion or Temporary Certificate of Occupancy for the
project itself.

(2) DTR Districts. In DTR Districts the provision of off-site publicly accessible open
space may be counted toward the requirements of residential open space per the procedures
of Section 309.1 provided it is within the individual DTR district of the project or within 500 feet
of any boundary of the individual DTR district of the project, and meets the standards of
subsection (h).

(A) OnSite. Atleast 36 square feet per residential unit of required open space must
be provided on-site. Pursuant to the procedures of Section 309.1, the Planning Commission
may reduce the minimum on-site provision of required residential open space to not less than
18 square feet per unit in order to both create additional publicly-accessible open space
serving the district and to foster superior architectural design on constrained sites.

(B) Open Space Provider. The open space required by this Section may be
provided individually by the project sponsor or jointly by the project sponsor and other project

sponsors, provided that each square foot of jointly developed open space may count toward
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only one sponsor's requirement. With the approval of the Planning Commission, a public or
private agency may develop and maintain the open space, provided that (i) the project
sponsor or sponsors pay for the cost of development of the number of square feet the project
sponsor is required to provide, (ii) provision satisfactory to the Commission is made for the
continued maintenance of the open space for the actual lifetime of the building giving rise to
the open space requirement, and (iii) the Commission finds that there is reasonable
assurance that the open space to be developed by such agency will be developed and open
for use by the time the building, the open space requirement of which is being met by the
payment, is ready for occupancy.

(3) Ocean Avenue NCT. In the Ocean Avenue NCT District, the provision of off-
site publicly accessible open space may be credited toward the residential usable open space
requirement subject to the procedures of Section 303. Any such open space shall meet the
publicly accessible open space standards set forth in Section 135(h) and be provided within
800 feet of the project. No more than 50 percent of a project's usable open space requirement
may be satisfied off-site. The publicly accessible off-site usable open space shall be
constructed, completed, and ready for use no later than the project itself, and shall receive its
certificate of final completion from the Department of Building Inspection prior to the issuance
of any certificate of final completion or temporary certificate of occupancy for the project itself.

(4)  Historic Buildings. For a landmark building designated per Article 10 of this Code, a

contributing building located within a designated historic district per Article 10, or any building

designated Category I-1V per Article 11 of this Code, the provision of off-site publicly accessible open

space may be credited toward the residential usable open space requirement subject to the procedures

of Section 307(h) of this Code.

SEC. 138. OPEN SPACE REQUIREMENTS IN C-3 DISTRICTS.
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(b)  Amount Required. Except in the C-3-0(SD) District, open space shall be

provided in the amounts specified below for all uses except (i) residential uses, which shall be

governed by Section 135 of this Code; and (ii) institutional uses;-and-{i)-uses-ir-a-predeminantly

or-more-of the-oceupied-floorareaisinrretathuse. In the C-3-0(SD) District, open space shall be

provided in the amounts below for all non-residential uses.

Minimum Amount of Open Space Required

Use Ratio of Square Feet of Open Space to Gross Square Feet of Uses with
District Open Space Requirement

C-3-O0 1:50

C-3-R 1:100

C-3-G 1:50

C-3-S 1:50

C-3-0 1:50

(SD)

(d)  Types and Standards of Open Space. Except as otherwise provided in
Subsection (e), the project applicant may satisfy the requirements of this Section by providing
one or more of the following types of open space: A plaza, an urban park, an urban garden, a
view terrace, a sun terrace, a greenhouse, a small sitting area (a snippet), an atrium, an

indoor park, or a public sitting area in a galleria, in an arcade, in a public street or alley, or in a

pedestrian mall or walkway, as more particularly defined in the table entitled "Guidelines for
Open Space" in the Open Space Section of the Downtown Plan, or any amendments thereto,
provided that the open space meets the following minimum standards. The open space shall:

(2) Be of adequate size;
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(2) Be situated in such locations and provide such ingress and egress as will make
the area easily accessible to the general public;

3) Be well-designed, and where appropriate, be landscaped;

(4) Be protected from uncomfortable wind;

5) Incorporate various features, including ample seating and, if appropriate, access
to food service, which will enhance public use of the area;

(6) Have adequate access to sunlight if sunlight access is appropriate to the type of
area;

(7 Be well-lighted if the area is of the type requiring artificial illumination;

(8) Be open to the public at times when it is reasonable to expect substantial public
use;

(9) Be designed to enhance user safety and security;

(10) If the open space is on private property, provide toilet facilities open to the
public;

(11) Have at least 75 percent of the total open space approved be open to the public
during all daylight hours.

(e) Approval of Open Space Type and Features. The type, size, location,
physical access, seating and table requirements, landscaping, availability of commercial
services, sunlight and wind conditions and hours of public access shall be reviewed and
approved in accordance with the provisions of Section 309, and shall generally conform to the
"Guidelines for Open Space.”

The Commission may, by resolution, declare certain types of open space ineligible
throughout C-3 Districts, or in certain defined areas, if it determines that a disproportionate
number of certain types of open space, or that an insufficient number of parks and plazas, is

being provided in order to meet the public need for open space and recreational uses. Such
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resolution may exempt from its application projects whose permit applications are on file with
the Departmentef-City Planning Department. Over time, no more than 20 percent of the space
provided under this Section shall be indoor space and at least 80 percent shall be outdoor
space. Once an indoor space has been approved, another such feature may not be approved
until the total square footage of outdoor open space features approved under this Section
exceeds 80 percent of the total square footage of all open spaces approved under this
Section.

)] Open Space Provider. The open space required by this Section may be
provided: (i) individually by the project sponsor; (ii) jointly by the project sponsor and other
project sponsors; provided, that each square foot of jointly developed open space may count
toward only one sponsor's requirement; or (iii) with the approval of the Gy Planning
Commission, by a public or private agency which will develop and maintain the open space
and to which a payment is made by the sponsor for the cost of development of the number of
square feet the project sponsor is required to provide, and with which provision is made,
satisfactory to the Commission, for the continued maintenance of the open space for the
actual lifetime of the building giving rise to the open space requirement, provided that the
Commission finds that there is reasonable assurance that the open space to be developed by
such agency will be developed and open for use by the time the building, the open space
requirement of which is being met by the payment, is ready for occupancy.

SEC. 138.1. STREETSCAPE AND PEDESTRIAN IMPROVEMENTS.

(c) Required streetscape and pedestrian improvements. Development projects
shall include streetscape and pedestrian improvements on all publicly accessible rights-of-way
directly fronting the property as follows:

(1)  Street trees.
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() Application. In any District, street trees shall be required under the following
conditions: construction of a new building; relocation of a building; the addition of gross floor
area equal to 20 percent or more of the gross floor area of an existing building; the addition of
a new dwelling unit, a garage, or additional parking; or paving or repaving more than 200
square feet of the front setback.

(i) Standards.

(A) Alldistricts. In any district, street trees shall:

(@aa) Comply with Public Works Code Article 16 and any other applicable ordinances;

(bb) Be suitable for the site;

(cc) Be a minimum of one tree of 24-inch box size for each 20 feet of frontage of the
property along each street or alley, with any remaining fraction of 10 feet or more of frontage
requiring an additional tree. Such trees shall be located eitherwithin-a-setback-area-on-thelot
or within the public right-of-way along such lot, and shall comply with all applicable codes and
standards.

(dd) Provide a below-grade environment with nutrient-rich soils, free from overly-
compacted soils, and generally conducive to tree root development;

(ee) Be watered, maintained and replaced if necessary by the property owner, in
accordance with Sec. 174 and Article 16 of the Public Works Code and compliant with
applicable water use requirements of Chapter 63 of the Administrative Code.

(B) DTR, RC, C, NC and Mixed-Use Districts, and Planned Unit Developments.
In DTR, RC, C, NC and Mixed-Use Districts, and Planned Unit Developments, in addition to
the requirements of subsections (aa) — (ee) above, all street trees shall:

(aa) Have a minimum 2 inch caliper, measured at breast height;

(bb)  Branch a minimum of 80 inches above sidewalk grade;
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(cc) Be planted in a sidewalk opening at least 16 square feet, and have a minimum soil
depth of 3 feet 6 inches;

(dd) Include street tree basins edged with decorative treatment, such as pavers or
cobbles. Edging features may be counted toward the minimum sidewalk opening per (cc) if
they are permeable surfaces per Section 102.33.

(C) Continuous soil-filled trench. Street trees shall be planted in a continuous

soil-filled trench parallel to the curb, such that the basin for each tree is connected, if al-the

collowd Gt () hicct lotis | ” e fiod i
Subsection-138-He (KB (2} the project is on a lot that (a) is greater than 1/2-acre in total

area, (b) contains 250 feet of total lot frontage on one or more publicly-accessible rights-of-
way, or (c) the frontage encompasses the entire block face between the nearest two
intersections with any other publicly-accessible rights-of-way, and (2) 3} the project includes
(a) new construction; or (b) addition of 20% or more of gross floor area to an existing exiing

building;

@a) The trench may be covered by allowable permeable surfaces as defined in

Section 102.33, except at required tree basins, where the soil must remain uncovered.

(i)  Approvals, and waivers, and modifications.

(A) Trees installed in the public right-of-way shall be subject to Department of Public
Works approval. Procedures and other requirements for the installation, maintenance and
protection of trees in the public right-of-way shall be as set forth in Article 16 of the Public

Works Code.
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(B) Determination of infeasibility or undesirability. Required street trees may be
found to be infeasible or undesirable under the following circumstances:

(aa) Technical infeasibility. The tr-any-case-in-which-the Department of Public
Works may determine that one or more eannet-grant-approvat-ferinstallation-ef-a trees in the

public right-of-way cannot be planted or cannot meet all the requirements of subsections
(i)(A) — (C), on the basis of inadequate sidewalk width, interference with utilities or other

reasons regarding the public welfare: ;-and-where-installation-of such-tree-on-the-lotitself-is

(bb) Incompatibility with existing policy. The Zoning Administrator may determine

that the planting of street trees conflicts with policies in the General Plan such as the
Downtown Plan policy favoring unobstructed pedestrian passage or the Commerce and
Industry Element policies to facilitate industry.

(C)  Waiver or modification. In any case in which a street tree is determined to be
infeasible or undesirable under subsections (aa) or (bb), the Zoning Administrator may waive
or modify the street tree requirement as follows:

(aa) For each required tree that the Zoning Administrator waives, the permittee shall

pay an "in-lieu” street tree fee pursuant to Section 428.

(bb) Wi . he installation.of |

As an alternative to payment of any portion of the in-lieu fee, the Zoning Administrator may
modify the requirements of this section to allow the installation of alternative landscaping,
including: sidewalk landscaping that is compliant with applicable water use requirements of
Chapter 63 of the Administrative Code, to satisfy the requirements of Section 138.1(c)(1),

subject to permit approval from the Department of Public Works in accordance with Public

Works Code Section 810B, planter boxes, tubs, or similar above-ground landscaping, street
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trees that do not meet all of the requirements of subsections (ii)(A) — (C), or street trees

planted in a required front setback area on the subject property.

(D) Credit for existing street trees. Where there is an existing, established street
tree fronting the subject property, as determined by the Department of Public Works, the
street tree requirement shall be waived and no in-lieu fee shall be applied for that particular

—+

ree

(2)  Other streetscape and pedestrian elements for large projects.

(1 Application.

(A) Inany district, streetscape and pedestrian elements in conformance with the
Better Streets Plan shall be required, if all the following conditions are present: (1) the project
is on a lot that (a) is greater than %-one-half acre in total area, (b) contains 250 feet of total lot
frontage on one or more publicly-accessible rights-of-way, or (c) the frontage encompasses
the entire block face between the nearest two intersections with any other publicly-accessible

rights-of-way, and (2) the project includes (a) new construction; or (b) addition of 20% or more

of gross floor area to an exiting existing building;-er{e)-alteration-to-greaterthan-50%of the
- : o building.
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(B)  Project sponsors that meet the thresholds of this Subsection shall submit a
streetscape plan to the Planning Department showing the location, design, and dimensions of
all existing and proposed streetscape elements in the public right-of-way directly adjacent to
the fronting property, including street trees, sidewalk landscaping, street lighting, site
furnishings, utilities, driveways, and curb lines, and the relation of such elements to proposed
new construction and site work on the subject property.

(i) Standards. Notwithstanding the requirements of Section 138.1(c)(2)(i), the
Department shall consider, but need not require, the streetscape and pedestrian elements
listed below when analyzing a streetscape plan:

(A) Standard streetscape elements. All standard streetscape elements for the
appropriate street type per Table 1 and the Better Streets Plan, including benches, bicycle
racks, curb ramps, corner curb extensions, stormwater facilities, lighting, sidewalk
landscaping, special sidewalk paving, and other site furnishings, excepting crosswalks and
pedestrian signals.

(aa) Streetscape elements shall be selected from a City-approved palette of
materials and furnishings, where applicable, and shall be subject to approval by all applicable
City agencies.

(bb)  Streetscape elements shall be consistent with the overall character and
materials of the district, and shall have a logical transition or termination to the sidewalk
and/or roadway adjacent to the fronting property.

(B) Sidewalk widening. The Planning Department in consultation with other
agencies shall evaluate whether sufficient roadway space is available for sidewalk widening
for the entirety or a portion of the fronting public right-of-way in order to meet or exceed the
recommended sidewalk widths for the appropriate street type per Table 2 and the Better

Streets Plan and/or to provide additional space for pedestrian and streetscape amenities. If it
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is found that sidewalk widening is feasible and desirable, the Planning Department shall
require the owner or developer to install such sidewalk widening as a condition of approval,
including all associated utility re-location, drainage, and street and sidewalk paving.

(C) Minimum sidewalk width. New publicly-accessible rights-of-way proposed as
part of development projects shall meet or exceed the recommended sidewalk widths for the
appropriate street type per Table 2. Where a consistent front building setback of 3 feet or
greater extending for at least an entire block face is provided, the recommended sidewalk
width may be reduced by up to 2 feet.

Table 2. Recommended Sidewalk Widths by Street Type

Street Type (per Better |Recommended Sidewalk Width (Minimum
Streets Plan) required for new streets)

Commercial Downtown commercial See Downtown Streetscape Plan

Commercial throughway |15’

Neighborhood commercial |15’

Residential Downtown residential 15

Residential throughway 15’

Neighborhood residential |12’

Ind