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FILE NO. 140747 

AMENDED IN COMMITTEE 
9/3/14 

RESOLUTION NO. 

1 [Contract Amendment - Toyon Associates, Inc. - Not to Exceed $4,996,617] 

2 

3 Resolution approving an amendment to the contract between the Department of Public 

4 . Health and the Toyon Associates, Inc., to provide regulatory reporting/reimbursement 

5 and revenue optimization services for an amount not to exceed $4,996,617 for an 

6 additional three and one half years, for the term April 1, 2014, through March 31, 2018. 

7 

8 WHEREAS, The Department of Public Health selected Toyon Associates, Inc., to 

9 provide regulatory" reporting/reimbursement and revenue;: optimization services through a 

1 O Request for Proposals process in July 2013; and 

11 WHEREAS, The Department established an agreement with Toyon Associates, Inc., 

12 for these services in an amount not to exceed $614,813 for the contract term April 1, 2014, 

13 through September 30, 2014; and 

14 WHEREAS, The Department wishes to amend the contract to add $4,381 ,804 and an 

15 additiona! three and one half years to the term, extending the contract through March 31, 

16 2018;and 

17 WHEREAS, San Francisco Charter, Section 9.118, requires contracts having 

18 anticipated revenue of $1 ,000,000 or more to be approved by the Board of Supervisors by 

19 resolution; now, therefore, be it 

20 RESOLVED, That the Board of Supervisors hereby authorizes the Director of Health 

. 21 and the Office of Contract Administration/Purchaser, on behalf of the City and County of San 

22 Francisco, to execute a contract with Toyon Associates, Inc., for the period of April 1_, 2014, 

23 through March 31, 2018, to provide regulatory reporting/reimbursement and revenue 

24 optimization services for a cost not to exceed $4,996,617. 

25 

Department of Public Health 
BOARD OF SUPERVISORS 

442 

Page 1 



1 RECOMMENDED: APPROVED: 

2 

QMJ?, 3 

4 Barbara A. Garcia, MPA Mark Morewitz 

5 Director of Health Secretary to the Health Commission . 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER3,2014 

Department: 
Department of Public Health 

Legislative Objective 

• The proposed resolution will authorize an amendment to the existing six-month 
interim contract between DPH and Toyon to continue to provide regulatory reporting, 
reimbursement, and revenue optimization services for Medicare and Medi-Cal 
programs for a total contract amount not-to-exceed $4,996,617 for the four-year 
period including the six-month interim contract from April 1, 2014 through March 31, 
2018. 

Key Points 

• DPH previously awarded a contract to Toyon to provide similar services based on a 
RFP process for the four year period from April 1, 2010 through March 31, 2014.'As a 
result of delays in developing a hew contract with Toyon and the need to continue 
processing payments from Medicare and Medi-Cal without interruption, DPH entered 
into a six-month interim contract with Toyon from April 1, 2014 through September 
30, 2014 for a not-to-exceed amount of $614,813. 

• Under its existing six-month interim contract with DPH, Toyon works with San 
Francisco General Hospital, Laguna Honda Hospital, and Health at Home Agency to 
review and file required regulatory documents with federal and state agencies in 
order to maximize revenue reimbursements to the City from Medicare and Medi-Cal 
programs. In addition, Toyon also files appeals pertaining to Medicare and Medi-Cal 
re po rt audits on behalf of DPH. 

~~'-!!!'5.'d.J 
a ._ V 1"- lil:I 

Fiscal Impacts 

Ls 
basis and DPH retains 100% of any reimbursed Medicare and Medi-Cal funds. Toyon 
receives 10-15% of the revenue generated from successful appeals, with DPH receiving 
85-90% of recovered revenues. 

• In DPH's previous contract with Toyon from April 1, 2010 through March 31, 2014, 
DPH paid Toyon a total of $1,907,336 for filing revenue reimbursements with 
Medicare and Medi-Cal and for appealing audits with Medicare and Medi-Cal out of a 
maximum allowable payment to Toyon of $3,988,567. In addition, over the course of 
the previous contract, DPH received $2,492,045 in Medicare and Medi-Cal revenues 
based on successful appeals filed by Toyon. 

• Under the proposed four-ye.ar contract, DPH would pay Toyon up to $4,996,617 for 
filing revenue reimbursements and appealing audits with Medicare and Medi-Cal. 
Toyon is expected to provide San Francisco General Hospital with approximately $4 
million in recovered reimbursement funds from successful Medicare and Medi-Cal 
audits by the end of the contract period of March 30, 2018. 

Recommendations 

• Amend the proposed resolution to correctly state that the existing contract expires on 
March 31, 2018 and not March 30, 2018. 

• Approve the proposed resolution, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 3, 2014 

Section 9.118(a) of the City's Charter states that all contracts entered into by a department 
having anticipated revenue to the City of $1,000,000 or more are subject to approval by the 
Board of Supervisors. 

BACKGROUND 

On September 26, 2013, the Department of Public Health (DPH) issued a new Request for 
Proposals (RFP) for a four-year contract to optimize the regulatqry reporting and revenues 
under the Medicare and Medi-Cal programs. Two firms, Moss-Adams LLP and Toyon Associates 

Inc. submitted proposals on November 22, 2013. On December 9, 2013, a DPH selection panel 
evaluated the two proposals based on their relevant experience, qualifications, background, 

resume and recommendations, local business designation, and projected budget using a 110 
point system. Toyon Associates Inc. (Toyon), the existing contractor to DPH, received a score of 
93.16 compared to Moss-Adams LLP's score of 77. 

DPH previously awarded a contract to Toyon to provide similar services based on a RFP process 
for the four year period from April 1, 2010 through March 31, 2014. As a result of delays in 
developing a new contract with Toyon and the need to continue processing payments from 
Medicare and Medi-Cal without interruption, DPH entered into a six-month interim contract 

with Toyon from April 1, 2014 through September 30, 2014 for a not-to-exceed amount of 
$614,813. Given the short term and amount of the interim contract, the six-month interim 

contract was not subject to Board of Supervisors approval. 

Under Toyon's existing six-month interim contract with DPH, Toyon works with San Francisco 

General Hospital, Laguna Honda Hospital, and Health at Home Agency1 to review and file 
required regulatory documents with federal and state agencies in order to maximize revenue 
reimbursements to the City from Medicare and Medi-Cal programs. For the review and filing of 

regulatory documents, Toyon is paid on a fee-for-service basis.2 In addition, toyon also files 

appeals pertaining to Medicare and Medi-Cal report audits on behalf of DPH; Toyon receives 
10-15% of the revenue generated from successful appeals, with DPH receiving 85-90% of 

recovered revenues. 

In DP H's previous contract with Toyon from April 1, 2010 through March 31, 2014, DPH paid 
Toyon a total of $1,907,336 for filing revenue reimbursements with Medicare and Medi-Cal 
and for appealing audits with Medicare and Medi-Cal out of a maximum allowable payment to 
Toyon of $3,988,567, as shown in Table 1 below. In addition, over the course of the previous 
contract, DPH received $2,492,045 in Medicare and Medi-Cal revenues based on successful 
appeals filed by Toyon. 

1 
Health at Home is a DPH operated Medicare-certified, state-licensed home health agency, which serves clients who live in San 

Francisco with access to Medicare, Medi-Cal, as well as uninsured or underinsured clients. 
2 DPH retains 100% of all reimbursed Medicare and Medi-Cal funds, which are not part of the subject agreements. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER3, 2014 

Table 1: A~tual Payments and Maximum Allowed Payments from DPH to Toyon Under the 

Previous Contract from April 1, 2010 through March 31, 2014 

Laguna Health 
San Francisco Honda at Home 

Payment Type General Hospital Hospital Agency Total 

Actual Payments 
- Filing Revenue Reimbursements 

$1,198,938 $308,000 $19,447 $1,526,385 
{Payment based on Fee-For-Service) 

- Appealing Cost Audits 
380,951 0 0 380,951 

{Payment Contingent on Outcome) 

Total Actual Payment Made $1,579,889 $308,000 $19,447 $1,907,336 

Maximum Allowed Payment 
- Filing Revenue Reimbursements 

$1,513,913 $384,324 $103,053 $2,001,290 
(Payment based on Fee-For-Service) 

- Appealing Cost Audits 
1,987,277 0 0 1,987,277 

(Payment Contingent on Outcome) 

. Total Maximum Allowed Payment $3,501,190 $384,324 $103,053 $3,988,567 
Source: DPH 

DETAILS OF PROPOSED LEGISLATION -

The proposed resoiution wiii authorize an arnendrnent to eJ1.istir1f5 
contract between DPH and Toyon to continue to provide regulatory reporting, reimbursement, 
and revenue optim'ization services for Medicare and Medi-Cal programs for a total contract 
amount not-to-exceed $4,996,617 for the four-year period including the six-month interim 
contract from April 1, 20i4 through March 31, 2018. 

Although the proposed resolution states that the contract expires on March 30, 2018, the 
Toyon contract actually expires on March 31, 2018. Therefore, the proposed resolution should 
be amended to correctly state the expiration date of March 31, 2018. 

FISCAL IMPACT 

As noted above, the existing six-month contract between DPH and Toyon is for a not-to-exceed 

amount of $614,813. Under the proposed first amendment to the contract, DPH would increase 
this not-to-exceed authorization by $4,381,804, for a total not-to-exceed authorization of 
$4,996,617. In addition, the existing six-month interim contract term from April 1, 2014 through 
September 30, 2014 would be extended by 3.5 years for a total contract term of four years, or 
from April 1, 2014 through March 30, 2018. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER3, 2014 

During the initial three months of the existing interim contract from April 1, 2014 through June 
30, 2014, DPH paid Toyon $38,139 for fee-for-service expenditures out of the total Toyon 
authorized contract amount of $614,813, as shown in Table 2 below. During this initial three 
month contract period, Toyon did not receive any payments for appeal audit and DPH did not 
receive any Medicare or Medi-Cal revenue ba_sed on the work of Toyon. 

Table 2: Actual Payments from DPH to Toyon under the Interim Contract from April 1, 2014 

through June 30, 2014 

San 
Francisco · Laguna Health at 
General Honda Home 

Date Hospital Hospital Agency TOTAL 

Actual Payment* $27,324 $10,815 $0 $38,139 

* Source: DPH. Actual Payments are from April 1, 2014 through June 30, 2014 

Over the total proposed four-year contract term from April 1, 2014 through March 31, 2018, 

DPH would pay Toyon up to $4,996,617, as shown in Table 3 below. 

Table 3: Maximum DPH Payments to Toyon from April 1, 2014 through March 30, 2018 

San 
Francisco Laguna Health at 
General Honda Home 

Year Hospital Hospital Agency TOTAL 

2014-15 $973,896 $226,688 $25,962 $1,226,546 

2015-16 983,265 230,132 26,712 1,240,109 

2016-17 994,538 234,466 27,686 1,256,690 

2017-18 1,005,810 238,801 28,661 1,273,272 

TOTAL $3,957,509 $930,087 $109,021 $4,996,617 
Source: Modified Contract Agreement between DPH and Toyon Associates 

Toyon's regulatory review and filing responsibilities will continue to be paid on a fee-for-service 

basis in the proposed contract depending on the services provided to three DPH providers: (1) 

San Francisco General Hospital, (2) Laguna Honda Hospital, and (3) Health at Home Agency. 

Contract terms for DPH to pay Toyon for appeals on Medicare and Medi-Cal report audits and 

for DPH to recover revenues, will continue to be contingent on the outcome of the appeals. 

Table 4 below displays the maximum DPH is contractually allowed to pay Toyon for filing 

revenue reimbursements with Medicare and Medi-Cal and for appealing audits with Medicare 

and Medi-Cal with San Francisco General Hospital, Laguna Honda Hospital, and Health at Home 

Agency. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 3, 2014 

Table 4: Maximum DPH Payments to Toyon from April 1, 2014 through March 30, 2018 

San 
Francisco Laguna Health 
General Honda at Home 

Payment Type Hospital Hospital Agency Total 

Maximum Allowed Payment 
- Filing Revenue Reimbursements 

$1,269,509 $482,087 $109,021 $1,661,265 
(Payment based cin Fee-For-Service) 

- Appealing Cost Audits 
2,688,000 448,000 0 3,335,352 

{Payment Contingent on Outcome) 

Total $3,957,509 $930,087 $109,021 $4,996,617 

As shown in Table 4 above, the proposed contract between DPH and Toyon limits DPH to pay 

Toyon $4,996,617 which is $1,008,050 greater than DPH's maximum amount of $3,988,567 (see 

Table 1 above) payable to Toyon under the previous 2010-2014 contract. This increase in 

maximum allowed payments is due to DPH anticipating higher payments to Toyon for appealing 

Medicare and Medi-Cal audits, which DPH only pays contingent on the outcome of the appeal. 

In the proposed contract, DPH will pay Toyon a maximum of $3,335,352 for appealing audits 

from Medicare and Medi-Cal compared to the previous maximum amount of $1,987,277, as 

shown in Table 4 and Table 1 respectively. 

According to Mr. Matthew Sur, Reimbursement Manager at San Francisco General Hospital, 

DPH increased the maximum allowable payments for audit appeals because Toyon's appeals 

work is estimated to result in San Francisco General Hospital receiving an estimated $4 million 

in recovered reimbursement funds from Medicare and Medi-Cai audits by the end of the 

contract period of March 31, 2018. In comparison, over the course of the previous four-year 

contract, Toyon provided DPH with $2,492,045 in_ revenues from appealing cost audits with 

Medicare and Medi-Cal. Ms. Anne Okubo, DPH Deputy Financial Officer, advises that revenue 

projections from successful Medicare and Medi-Cal appeals for Laguna Honda Hospital and 

Health at Home Agency are not available. 

RECOMMENDATIONS 

1. Amend the proposed resolution to correctly state that the existing contract expires on 

March 31, 2018 and not March 30, 2018. 

2. Approve the proposed resolution, as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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City and County of San Francisco 

June 30, 2014 

Angela Calvillo, Clerk of the Board 

San Francisco Department of Public Health 
Barbara A. Garcia, MPA 
Director of Health 

_r_::-

.,~_! fn Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

•··• •I c~: 

Dear Ms. Calvillo: 

Attached please find an original and four copies of a proposed resolution for Board of Supervisors 
approval, which will allow the continued provision of regulatory reporting/reimbursement and 
revenue optimization services by To yon Associates, Inc. for the Department of Public Health and 
San Francisco General Hospital. 

This contract amendment requires Board of Supervisors approval under San Francisco Charter 
Section 9.118, as it is anticipated to have revenues of $1,000,000 or more. 

The following is a list of accompanying documents (five sets): 
o Resolution draft, signed by the Director of Health and Health Commission Secretary; 
o The proposed first amendment to this contract; 
o The original agreement; 
o Forms SFEC-126 for the Board of Supervisors and the Mayor. 

We would appreciate consideration of this contract prior to the Board's August recess to provide 
continued services without interruption. 

The following person may be contacted regarding this matter: Jacquie Hale, Director, Office of 
Contracts Management and Compliance, Department of Public Health, (415) 554-2609 
(J acguie.Hale@SFDPH.org). 

Thank you for your time and consideration. 

Sincerely, 

irect 
DPH Office of Contracts Management and Compliance 

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall -Assess and research the health of the community- Develop and enforce health policy- Prevent disease and injury-

- Educate the public and train health care providers - Provide quality, comprehensive, culturally-proficient health s·ervices - Ensure equal access to all -

Jacquie.hale@sfdph.org - office 415-554-2509 fax 415 554-2555 
101 Grove Street, Room 307, San Francisco, CA 94102 
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City and County of San Francisco 
Office of Contract Admlnistration 

Purchasing Division 

First Amendment 

THIS AMEND1'.v.IBNT (this "Amendment") is niade as of May 8, 2014, in San Francisco, 
California, by and between Toyon Associates, Inc. ("Contractor"), and the City and County of San 
Francisco, a municipal corporation ("City"), acting by and through its Director of the Office of 
Contract Administration. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set 
forth herein to extend the perfonnance-period and increase the contract amount; 

WHEREAS, approval for this Agreement was obtained when the Civil_ Service Commission approved 
Contract numb.er 4045-04/05 on February 3, 2014; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1.- Definitions. T,he following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreement" shall mean the Agreement dated Aprill, 2014 
·between Contractor and City, as amended by the: 

First amendment dated this amendment 

b. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified- as follows: 

2a. Section 2. Of the Agreement currently reads as follows: 

2. Term of the Agreement. Subject to Section 1, the tenn of this Agreement shall be from April 1, 
2014 to September 30, 2014. · 

Such section is hereby amended in its entirety to read as follows: 

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from April 1, 
2014 to March 31, 2018. 

2b. Section 5. of the Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before the 15th day of 
each month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of 

j P-55(} (7-11) Toyon CMS# 7435 1 of3 Mays, 2014 I 
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Public He~lth, in his or her sole discretion, concludes has been performed as of the 30th day of the 
immediately preceding month. In no event shall the amount of this Agreement exceed Six Hundred 
Fourteen Thousand Eight Hundred Thirteen Dollars ($614,813). The breakdown of costs associated 
with this Agreement appears in Appendix B, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall 
any payments become due to Contractor until reports, services, or both, required under this Agreement are 
received from Contractor and approved by Department of Public Health as being in accordance with 
this Agreement. City may .withhold payment to Contractor in any instance in which Contractor has failed 
or refused to satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late·charges for any late payments.· 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission of CJ\ID Progress Payment Form If Progress Payment Form is not submitted with 
Contractor's invoice, the Controller will notify the department, the Director of CMD and Contractor of 
the omission. If Contractor's failure to provide CMD Progress Payment Form is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice 
until CMD Progress Payment Form is provided. Following City's payment of an invoice, Contractor has 
ten days to file an affidavit using CMD Payment Affidavit verifying that all subcontractors have been 
paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before the 15th day of 
each month for work, as. set fotth in Section 4 of this Agreement, that the Director of the Department of 
Publk Health, in his or her sole discretion, concludes has been perfonned as of the 30th day of the 
immediately preceding month. In no event shall the amount of this Agreement exceed Four Million 
Nine Hundred Ninety Six Thousand Six Hundred Seventeen Dollars ($4,996,617). The breakdown of 
costs associated with this Agreement appears in Appendix B, "Calculation of Charges," attached hereto 
and incorporated by reference as though fully set forth herein. No charges shall be incurred under this 
Agreement nor shall any payments become due to Contractor until reports, services, or both, required 
under this Agreement are received from Contractor and approved by Department of Public Health as 
being in accordance with this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligatkm. 
Agreement. In no event shall City be _liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission of CMD Progress Payment Form If Progress Payment Fonn is not submitted with 
Contractor's invoice, the Controller will notify the department, the Director of C.MD and Contractor of 
the omission. If Contractor's failure to provide CMD Progress Payment Fonn is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice 
until CMD Progress Payment Form is provided. Following City's payment of an invoice, Contractor has 
ten days to file an affidavit using CMD Payment Affidavit verifying that all subcontractors have been 
paid and specifying the amount. 

IN WITNESS WHEREOF, Contractor and City have executed.this Amendment as of the date 
first referenced above. 

I P-550 (7-11) Toyon CM,<~# 7435 2 of3 May 8, 20.14 I: 
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CITY 

Recommended by: 

~a.~ 
Barbara Garcia 
Director of Health 
Department of Public Health 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

CONTRACTOR 

Toyon Associates, Inc. 

Thomas P. Knight 
President 
1800 Sutter Street, Suit 
94520 

. City vendor number: 42284 

By: ~ _rh:.z,-77 
Kathy Murphy 
Deputy City Attorney 

Approved: 

Jaci Fong 
Director of the Office of Contract 
Administration, and Purchaser 

I P-550 (7-11) Toyon CMS# 7435 3 of3 
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1. Terms 

Appendix A 
Community Health Network 

Services to be provided by Contractor 

A. Contract Administrator: 

In perfonning the Services hereunder, Contractor shall report to Valerie Inouye and Matthew 
Sur Contract Administrator for the City, or his I her designee. 

B. Reports: 

Contractor shall submit written reports as requested by the City. The fonnat for the content of 
such reports shall be determined by the City. The timely submission of all reports is a necessary and 
material term and condition of this Agreement All reports, including any copies, shall be submitted 
on recycled paper and printed on double-sided pages to the maximum extent possible. 

C. Evaluation: 

Contractor shall participate as requested with the City, State and/or Federal government in 
evaluative studies designed to show the effectiveness of Contractor's Services. Contractor agrees to 
meet the requirements of and participate in the evaluation program and management information 
systems of the City. The City agrees that any final written reports generated through the evaluation 
program shall be made available to Contractor within thirty (30) working days. Contractor may 
submit a wri~n response within thirty working days of receipt of any evaluation report and such 

. response will become part of the official report. 

D. Possession ofLicenses/Pennits: 

Contractor warrants the possession of all licenses and/or permits required by the laws and 
regulations oftbe United States, the State of California, and tl1e City to provide the Services. 
Failure to maintain these licenses and permits shall constitute a material breach of this Agreement. 

E. Adequate Resources: 

Contractor agrees that it. has secured or shall secure at its own expense all persons, employees 
and equipment required to perform the Services required. under this Agreement. and that all such 
Services shall be performed by Contractor, or under Contractor's supervision, by persons 
authorized by law to perform such Services. 

2. Description of SerVices 

Detailed description of services are listed below and are attached hereto 

AppendixA-1 Scope of Work (SFGH/COPC) 

Appendix A-2 Scope of Work (LHH) 

Appendix. A-3 Scope of Work (HAH) 

Toyon (CMS# 7435) 1 
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' Toyon Associates Inc. Contract 11... .. .i: 4/1/14 through 3/31/18 

APPENDIXA-1 

SCOPE OF WORK 

San Francisco General Hospifai/Comnmnit~y Outpatient Primary Care (SFGHJCOPC) 

A.GENERAL SERVICES 

Task 1 

A Toyon V.P or Director will attend meetings either monthly or quarterly as directed by 
SFGH/COPC Management, to review the status of projects being performed, review 
findings from contractual allowance analyses, establish priorities and discuss issues arising 
during the course of the engagement. 

Task2 

Toyon will prepare the quarterly contractual allowance reviews for SFGH and COPC for the 
years 2014 through 2018 for the periods ending in February, June, September and 
November. The reviews will involve assessment of the adequacy of contractual allowance 
reserves and recorded cost report settlements that are on the general ledger. 

Task3 

Toyon will prepare interim rate reviews to the Fiscal Intermediary (FI)/Medicare 
Administrative Contractor (MAC) to ensure SFGH/COPC are reimbursed at proper interim 
rates that include validation of the bi-weekly Periodic Interim Payments received by SFGH 
for inpatient PPS acute services. Toyon will verify the prior years' settlement activities at 
SFGH for all open third-party cost report settlement accounts (including tentative 
settlements, finalized Notice of Program Reimbursements, etc.) to ensure accurate recording 
of activities and assessment of the reserves established for open cost reports for :financial 
reporting purposes. · 

B. REIMBURSEMENT SERVICES 

Task4 

Toyon will provide SFGH/COPC information regarding new and proposed laws/regulations 
impacting SFGH/COPC. A weekly email will be distributed covering new/proposed 
regulations and/or relevant changes on both a federal and state level. Toyon will work with 
SFGH/COPC staff to further educate them on the specific regulations that will or could 
impact the organization. 

Task 5 

Toyon will prepare the annual OSHPD reports for the FYE June 30, 2014, June 30, 2015, 
June 30, 2016 and June 30, 2017 using Toyon's proprietary automation software. During 
preparation of the OSHPD report, Toyon will analyze information specifically impacting. 
other Medi-Cal reimbursements that include the Low-Income Utilization Ratio (LIUR) 

Document Date: 5/8/14 Pagel of JO 
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Toyon Associates Inc. Contract Tem1: '+/l/i 4 through 3/31 /18 

calculation. The report will be prepared to ensure accuracy and compliance, as required by 
OSHPD instructions. Toyon will report to SFGH staff the updates needed in quarterly 
OSHPD reports to reconcile to the annual OSHPD filing. Toyon will respond to all external 
audit inquiries from OSHPD reviewers. 

Task6 

Toyon will prepare the SFGH FYE June 30, 2014, June 30, 2015, June 30, 2016 and June 
30, 201 7 Medicare and Medi-Cal cost reports using Toyon's proprietary automation 

· software and prepare the Curry Senior Center Medicare and Medi-Cal cost and 
reconciliation reports. The reports will be prepared in compliance with all applicable laws, 
regulations and instructions, to be filed within the reporting guidelines required by the 
respective progran1s (typically five months after the end of a fiscal year). All applicable cost 
report schedules will be completed including Acute, Acute Psychiatric, Teaching Program, 
FQHC, Renal Dialysis, etc. for filing to the MAC and State of California Department of 
Health Care Services (DHCS). Appeal rights will be preserved through the use of the 
protested amounts section of the cost report and issues that are annually identified. and 
updated by Toyon's Appeals Practice Group. TI1e cost report preparation will also include 
the completion of: 

Cost Report DSH related services include the following: 
• DSH Eligible Days listing using the Point of Service System for Cost Report Filing 
• DSH Eligible Day list completion based on the Historical Eligibility System and 

Toy on' s proprietary system. This list will be prepared 13 months after the end of each 
cost report year, for purpos~s of optimizing the Medi-Cal eligible days for cost report 
finalization purposes. 

Other areas of analysis, review and follow-up related to these cost reports include: 
of 

the CMS annual process for the development of new Medicare wage indices. 
• Prepare and review the Occupational Mix filing required once every three years. 
~ Analyze and follow-up concerning Intern and Resident FTE recording and subsequent 

·follow-up needed to clear over-lap issues with other health care organizations. 
• Review'and advise to update the time study capturing by SFGH for the identification of 

the Part A/B time allocation for staff physjcians. 
• Review the SFGH/COPC general ledger grouping used for both Cost Report and 

OSHPD report filings to ensure conformity with prescribed instructions. 

Task 7 

Based upon the results of the cost report preparation (Task 6), Toyon will prepare estimated 
reimbursement settlements and recommendations that may include: 

• · Recording of the appropriate Medicare/Medi-Cal cost report receivable/payable (filed 
vs. reserved) for general ledger recording purposes. 

• Improving SFGH and COPC records and/or supporting documentation. 
• . Identifying reimbursement optimization for SFGH and COPC costs under the Sectio:n 

1115 Waiver and any subsequent Waivers. 
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• Preparing for Medicare MAC audits of all open cost reports covering 6/30/07 to 
6/30/12. 

Task 8 

Toyon will respond to questions raised by MACs or state agencies after filing and during the 
audits of the cost reports. Toyon will also evaluate the impact of proposed audit adjustments 
relative to SFGH/COPC's Medicare and Medi-Cal cost reports for FYE June 30, 2007 and 
subsequent fiscal periods. ill addition, Toyon will review the auditors' work papers and 
determine the propriety of proposed adjustments. The purpose is to minimize adjustments to 
the SFGH/COPC reimbursement claims and to det~nnine what issues should be disputed 
through appeals. 

Task 9 

Under Toyon's Public Hospital services team, Toyon will review the Medi-Cal 
Administrative Activities (MAA) quarterly financial claims for the period ending June 30, 
2014, June 30, 2015, June 30, 2016 and June 30, 2017 to ensure accuracy, completeness and 
compliance of the reports with the Policy and Procedures Letters and State Claiming Plans. 
Toyon will respond to all audit inquiries. 

Task 10 

Under Toyon's Appeal Services Practice Group, Toyon will pursue all Medicare and Medi­
Cal appeals related to fiscal years 1996 - 2012 and all subsequent audited cost report 
periods. 1bis process includes evaluation of issues, researching, developing documentation, 
preparing position papers, and representing SFGH/COPC at appeal or mediation hearings. 
The goal will be to obtain administrative resolution on appealed issues whenever possible 
and to ensure SFGH/COPC's appeal rights are protected. Toyon will seek to maximize all 
appeal recoveries under the current reimbursement rules and regulations. 

Task 11 

Under Toycin's Public Hospital Service Team, Toyon will review the Assembly Bill 915 -
Medi-Cal Outpatient Fee-for-Service Supplemental claims for periods ending June 30, 2014, 
June 30, 2015, June 30, 2016 and June 30, 2017. Toyon will also assist in the SNF wage 
pass-through and DP SNF supplemental claiming activities. The purpose of the reviews is 
to ensure compliance with claiming regulations and to ensure accuracy in the infom1ation 
being reported. AB part of this review, Toyon will analyze the information specific to the 
Medi-Cal Outpatient Upper Payment Limit Typically, the information used for this process 
is obtained through the purchase of paid clrums reports. Toyon does not believe that a 
logging process is needed for this program. Toyon will respond to all audit inquiries. 

Task 12 

Toyon's Public Hospital Service Team will respond to technical questions related to the P14 
filings, the AB 85 Realignment filings and other areas impacting County hospital reporting. 

Task 13 
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Toyon will assist the COPC with the Medi-Cal audits of the reconciliation report for 
capturing the -wrap around entitlements due FQHCs. Toyon will work with the auditors to 
minimize audit adjustments. Should an appeal be necessary, Toyon will evaluate the issues 
and documentation for the adjustments and file the appeal from the finalized reports. Toyon 
will represent the COPC at appeal through the informal, and if necessary, the fonnal level 
processes afforded providers with the State. If needed at the formal level, Toyon will 
engage a niutually-agreed attorney to represent COPC at the formal level. 

Task 14 

Upon request by SFGH/COPC, Toyon will assist on other reimbursement-related projects 
that could increase reimbursement to the organization. 

C. SERVICES TO INCREASE THE MEDICAID RATIO AND SSI RATIO 
COMPONENTS OF MEDICARE DISPROPORTIONATE REIMBURSEMENT (DSfil 

Toyon will assist SFGH in the optimization of the M·edicaid and SSI ratios used to develop the 
reimbursement formula for Medicare DSH entitlements for fiscal years as early as 1986 through 
current years. Toyon will further pursue all potentially eligible days through the Medicare 
appeal process, by either individual or group appeal. Any appeal-related actiVities will be 
handled by Toyon's Appeal Services Group. Should outside legal assistance be needed, Toyon 
has formal agreements in place with highly qualified attorneys that have pursued DSH related 
appeals in court. Toyon will develop strategies to ensure optimization of data used to allocate 
the new DSH Uncompensated Care DSH reimbursements effective October 1, 2013. Days­
related issues to pursue through appeal include: 

c 

2. Dual Eligible - Medicare Part A exhausted days 

3. Dual Eligible -Medicare Part A non-covered days. 

4. Restricted eligibility days adjusted in audit. 

5. Additional identified eligible days. 

6. Understated SSI days from CMS match. 

Toyon will utilize its DSH and Appeal Services Group to perform the following: 

L Toyon's DSH 'Services Group will prepare Medi-Cal eligible day documentation for 
all open cost reporting periods using Toyon's proprietary DSH eligibility matching 
system . 

. 2. Toyon will pursue all viable DSH eligible days and SSI Ratio appeals through either 
individual or group appeals. 
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3. Toyon's Appeal Services Group will file Medicare appeals, preliminary and final 
position papers, jurisdictional briefs and administrative resolutions proposals. Any 
and all challenges made by the Intermediary or CMS will be handled by Toyon. 

4. As needed, Toyon will represent SFGH in Provider Reimbursement Review Board 
(PRRB) Hearings, if the issues cannot be administratively resolved. This includes the 
presentation of expert witness testimony. 

5. Should an unfavorable PRRB decision be issu~d, Toyon will consult the City 
Attorney's Office and will pursue the issue to court, if the issue continues to have 
merit. 

6. Toyon will absorb all expenses associated with any legal proceedings as long as 
pursuit of the issue is subject to a contingent fee arrangement. 

Compensation ForThese Services Will Be On A Contingency Fee & No Fees Or Expenses 
Are Due TO YON Unless Additional Reimbursement Is Realized · 

Cumulative Additional Reimbursement 
Generated Each Contract Year April 

Throu March Contin enc Fee Percenta e 
10-15% 

Payments for these services will be calculated per the above formula as a percentage of the 
additional Medicare DSH reimbursement realized by TO YON as a result of their work. The 
additional reimbursement will either be a payment to SFGH by .the Medicare Intermediary or a 
reduction of an outstanding liability. 

D. INDIVIDUAL OR GROUP APPEALS 

TOY ON will advise SFGH of appeal issue(s) that it believes should be pursued. If SFGH agrees 
to pursue.the issue(s), it will sign and execute an agreement with TOYON for each of the appeals 
which it wishes to participate on a contingency fee basis. If SFGH agrees to pursue the issues(s) 
on a fee-for-service basis, those fees will fall under Section B, Task 10 above. This will include 
all appeals that are formed prior and during the length ofthis agreement for which SFGH wishes 
to participate .. 

Compensation For Services On A Contingency Fee Basis & No Fees Or Expenses Are Due 
TOYON Unless Additional Reimbursement Is Realized 

Additional Reimbursement Generated Per 
Appeal for Each Contract Year April 
Through March Contingency Fee Percentage 

$1 though $4,000,000 10-15% 

Payments for these services will be calculated per the above formula as a percentage of the 
additional reimbursement realized by TOY ON as a result of their work. The additional 
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reimbursement will either be a payment to SFGH by the Intermediary or a reduction of an 
outstanding liability. 

E. PROFESSIONAL SERVICES 

·There are times when DPH will require additional professional services. DPH shall submit a 
written request to TOYON with a Scope of Service. TOYON and DPH shall agree on number of 
hours and the estimated fees required to complete the project(s). DPH will supplement this 
contract with additional funds to cover the additional services. 
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APPENDIX A-2 

SCOPE OF WORK 

Laguna Honda Hospital (LHH) 

A. GENERAL SERVICES 

Task 1 

Toyon will attend four on-site meetings to be scheduled annually with Toyon engagement 
executive and LHH management. Conference calls will be scheduled on an as-needed basis 
regarding audits, cost report preparation, or otl1er significant reimbursement issues. 

B. REIMBURSEMENT SERVICES 

Task2 

Toyon will assist Administrative Staff to analyze, interpret, and determine potential :financial 
impact associated with new and proposed laws/regulations. 

Task 3-4 

Toyon will prepare the annual LHH Medicare and Medi-Cal cost reports and the Annual 
OSHP D Financial Disclosure Report using Toyon's proprietary automation software. The 
reports will be prepared in compliance with all applicable laws, regulations and instructions 
and within the filing deadlines required by Medicare and OSHPD. A work plan will be 
developed with LHH's CFO/Controller ahd regular· progress reports will be provided. The 
report will be filed to ensure that all areas impacting reimbursement are optimally reported. 
LHH is primarily a skilled nursing facility (SNF) provider. The focus of preparation will 
involve the proper reporting ofSNF costs for future Medi-Cal reimbursement purposes. 
Toyon will provide recommendations to ensure ccinformity with applicable regulations, 
including but not limited to: 

• Review Wage Index and Occupational Mix Data for accuracy. 
• Prepare revenue analysis and projections, as requested. LHH does not have an automated 

logging system 
• Reconcile general ledger revenues to PS&R summary. 
• Develop a methodology to extract ASC; Radiology and Other Part B' charges. 
• Develop a methodology to allocate physician compensation and Part A vs. Part B vs. 

· teaching time to assigned cost centers. 

Tasks 

Based on the results of the cost report preparations (Task 4), Toyon will prepare and present 
a management report. LHH has little to no cost report settlement in the cost report filing. 
The management report primarily will involve a comparison of key data from year to year 
and quantitative analysis and recommendations for as-filed and audited cost reports. 
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Task6 

Toyon will reply to questions from the MAC or State Agencies concerning the cost reports 
filed and will support the process of audits performed for the cost reports. Toyon will also 
evaluate the impact of proposed audit adjustments relative to LHH's Medicare and Medi-Cal 
cost reports for FYE June 30, 2007 and subsequent fiscal periods. Toyon will work to 
minimize the audit adjustments and will identify issues for potential appeal. 

Task7 

Toyon will prepare an interim rate review and cost settlement analysis for review by LHH's 
external financial auditors as part of the year-end process for the fiscal years identified under 
this agreement. The review will be completed based on collaboration with LHH's 
CFO/Controller. 

Task 8 

Toyon w.ill pursue all viable Medicare and Medi-Cal appeals related to all open cost report 
settlements. Toyon will research all issues and develop documentation for preparation of 
position papers to Medicare and Medi-cal. The p_urpose is to recover entitled reimbursement 
dollars through the appeal process. 

Task 9 

Toyon will participate in Medicare and Medi-Cal audits and attend entrance and exit 
conferences as requested by LHH's CFO/Controller to facilitate audits that result in minimal 
adjustments impacting reimbursement. 

Task 10 

Toyon will review the DP/NF supplemental claims methodology to ensure conformity with 
regulations and optimize allowable reimbursement under the guidelines of the program. 

Task 11 

Under Toyon's Public Hospital Service Team, Toyon will review the AB 915 Medi-Cal 
Outpatient fee-for-service supplemental claims covering the fiscal years in the term of this 
agreement. The purpose of the review is to ensure compliance and accuracy in the reported 
filing. 

Task 12 

Toyon will prepare quarterly contractual allowance reviews for LHH for the years identified 
in the term of this agreement. The review will involve the assessment of the adequacy of 
contractual allowance reserves on the general ledger for financial reporting purposes. 

Task 13 
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Toyon will assist LHH with various other projects that will increase reimbursement upon 
request from LHH management. 

C. INDIVIDUAL OR GROUP APPEALS 

TO YON will advise LHH of appeal issue(s) that it believes should be pursued. If LHH agrees to 
pursue the issue(s), it will sign and execute an agreement with TOY ON for each of the appeals 
which it wishes to participate on a contingency fee basis. If LHH agrees to pursue the issues(s) 
on a fee-for-service basis, those fees will fall under Section B, Task 8 above. This will include 
all appeals that are fonned prior and during the length of this agreement for which LHH wishes· 
to participate. 

Compensation For Senrices On A Contingency Fee Basis & No .Fe.es Or Expenses Are Due 
TO YON Unless Additional Reimbursement Is Realized 

Additional Reimbursement Generated Per 
Appeal for Each Contract Year April 

Through March Contingency Fee Percentage 
$1 thomtli $666,666 10-15% 

Payments for these services will be calculated per the above formula as a percentage of the 
additional reimbursement realized by TO YON as a result of their work. The additional 
reimbursement will either be a payment to LHH by the Intermediary or a reduction of an 
outstanding liability. 

D. PROFESSIONAL SERVICES. 

I 

There are times when DPH will require! additional professional services. LHH shall submit a 
written request to TO YON with a Scope of Service. TO YON and LHH shall agree on number of 
hours and the estimated fees required to complete the project(s). LHH will supplement this 
contract with additional furids to cover the additional services. 
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APPENDIX A~3 

SCOPE OF WORK 

Health at Home Agency (HAH) 

HOME CARE REIMBURSEMENT AND COST REPORTING 

Task 1 

Toyon will assist administrative staff to analyze, interpret and determine potential financial 
impact associated with new and proposed laws/regulations. 

Task2 

Toyon will prepare HAH;s Medicare cost report for the fiscal periods under this agreement. 
The report wilf be prepared in conjunction with HAH staff and will allow adequate time for 
review of the report. The report will be completed within the reporting timeframe 
established by the Medicare program. Given the prospective payment nature of the 
reimbursement, this filing is largely compliance in nature and typically has no cost report 
settlement. Current availability of Medicare payment summary information has largely 
eliminated the need for Medicare logs. 

Task3 

Toyon will respond to any inquiries from the intermediary for the Medicare cost reports 
filed under this agreement during the desk review process. These reports are no longer 
audited, as the reimbursement is under a prospective payment system (PPS) without any 
settlements due to/from implications. 

Task4 

Upon the request ofHAH management, Toyon will present to HAH business and 
administrative staff written recommendations that will help HAH improve record keeping 
for t."1.e cost report filing, which could help future reimbursement. 

Task5 

Toyon will assist HAH with other projects that could help improve reimbursement upon 
request from HAH management. 
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1. Method of Payment 

AppendixB 

Calculation of Charges 
For SFGH/COPC, HAH, & LHH 

A. Appendix B-la- B-Sd 

Professional Fees 

CONTRACTOR shaH submit monthly invoices by the fifteenth (15th) working day of each 
month, in the format attached in Appendix F, based upon the number of units of service that were 
delivered in the immediately preceding month. All deliverables associated with the Services listed 
in Section 2 of appendix A, times the unit rate as shown in the Program Budgets listed in Section 2 
of Appendix B shall be reported on the invoice(s) each month. 

Expenses 

Contractor shall submit monthly invoices in the format attached in Appendix F, by the fifteen 
(15th) working day ofeach month for reimbursement of the actual costs for Services of the 
immediately preceding month. All costs associated with the Services shall be reported on the -
invoice each month. All costs incurred under this Agreement shall be due and payable only after 
Services have been rendered and in no case in advance of such services. 

B. Appendix B-2 and B-4 

Contractor shall submit an invoice within thirty (30) days of notification that SFGH/COPC and/or 
LHH have received additional reimbursement for services identified in Appendix B-2 and 
Appendix B-4. The invoice amounts will be calculated as 10-15% of the addi.tional reimbursement 
received by SFGH/COPC and/or LHH. No professional fees or expenses will be billed to 
SFGH/COPC and/or LHH for these services unless recoveries are made. 

2. Program Budgets and Final Invoice 

A. Program Budgets are listed below and are attached hereto. 

Budget Summary 

Appendix B-la SFGH/COPC April l, 2014- March 3 I, 2015 

Appendix B-lb SFGH/COPC Aprii l, 2015-March 31, 2016 

AppendixB-lc SFGH/COPC April 1, 2016-March 31, 2017 

AppeiidixB-ld SFGH/COPC April I, 2017-March 31, 2~18 

Appendix B-2 Budget for Compensation for Appeal Services paid only if SFGH receives 
additional reimbursement, known as Contingent Fee Services 

Appendix B-3a LHH April 1, 2014 -March 31, 2015 

Appendix B-3b UIH April I, 2015 -March 31, 2016 

Appendix B-3c LHH April 1, 2016 - March 31, 20 I 7 

Appendix B-3d LHH April 1, 2017 - March 31, 2018 

Appendix B-4 Budget for Compensation for Appeal Services paid only if LHH receives 
additional reimbursement, known as Contingent Fee Services 

Toyon (CMS# 7435) May 8, 2014 
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(3) CONTRACTOR understands that the CITY may need to adjust sources of revenue and 
agrees that these needed adjustments will become part of this Agreement by written modification to 
CONTRACTOR. In event that such reimbursement is terminated or reduced, this Agreement shall 
be terminated or proportionately reduced accordingly. In no event will CONTRACTOR be entitled 
to compensation in excess of these amounts for these periods without first being a modification of 
the Agreement or a revision to Appendix B Budget, as provided for in this section of this 
Agreement. 

C. CONTRACTOR agrees to comply with its Budget as shown in Appendix B in the 
provision of SERVICES. Changes to the budget that do not increase or reduce the maximum dollar 
obligation of the CITY are subject to the provisions of the Department of Public Health 
Policy/Procedure Regarding Contract Budget Changes. CONTRACTOR agrees to comply fully 
with that policy/procedure. 

D. No costs or charges shall be incurred under this Agreement nor shall any payments 
become due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement 
are received from CONTRACTOR and approved by the DIRECTOR as being in accordance with 
this Agreement. CITY may withhold payment to CONTRACTOR in any instance in which 
CONTRACTOR has failed or refused to satisfy any material obligation provided for under this 
Agreement.· 

E. In no event shall the CITY be liable for interest or late charges for any late payments. 

Toyon (CMS# 7435) 3 May 8, 2014 
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APPENDIX B-1a 

BUDGET 

· April 1, 2014 - March 31, 2015 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

Team Member Name 

Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz 

l Estimated Completion 
Task Date (MonthNear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going 4 16 0 
2 Quarterly 30 70 325 
3 On-going Sep 14 1 12 60 
4 On-going 0 30 0 
5 Nov-14 2 4 75 
6 Nov-14 4 12 135 
7 On-going 2 12 34 
8 On-aoinQ· 4 20 60 
9 Quarterly 0 10 0 

10 On-aoinQ 7 70 200 
11 Mar-14 0 4 0 
12 On-aoing 0 40 0 
13 On-going 0 0 80 
14 On-going 8 40 40 

Total Hours 62 I 340 1,009 
Hourly Billing Rate $300 $240 $150 
Total Fees $18,600 $81,600 $151,350 

Fees Expenses Grand Total 
Total Not-to-Exceed Tasks 1 - 14' $251,550 $18,000 $269,550 

1 5/8/14 
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APPENDIX B-1 b 

BUDGET 

April 1. 2015- March 31, 2016 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

Team Member Name I 
En~agement Executive: Ronald Knapp I 
Financial/R.eimbursement Team Leader: Nancy Kaatz I 

Estimated Completion 
Task Date (MonthNear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going j 4 16 0 I 

2 Quarterly ! 30 70 
' 

325 
3 On-going Sep 15 1 12 60 
4 On-qoinq 0 30 0 
5 Nov-15 2 4 75 
6 Nov-15 4 12 135 
7 On-going 2 12 34 
8 On-QoinQ 4 20 60 
a ; Quarterly 0 10 0 W' i 

,~,~,,--------~ -
10 On-going 7 70 200 ! 

11 Mar-15 0 4 0 
12 On-qoinq 0 40 0 
13 On-going 0 0 80 
14 On-ooi"nQ 8 40 40 

Total Hours 62 340 1,009 
Hourlv Billing Rate 310 245 155 
Total Fees $19,220 $83,300 $156,395 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 - 14 $258,915 $19,000 $277,915 

,. 2 5/8/14 
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APPENDIX B-1 c 

BUDGET 

April 1. 2016 -March 31, 2017 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

Team Member Name· 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz l 

Estimated Completion 
Task Date {MonthN ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-qoinQ 4 16 0 
2 Quarterly 30 70 325 
3 On-Qoinq Sep 16 1 12 60 
4 On-going 0 30 0 

I 5 Nov-16 2 4 75 
6 Nov-16 4 12· 135 
7 On-Qoinq 2 12 34 
8 On-going 4 20 60 
9 Quarterly 0 10 0 

10 On-going 7 70 200 
11 Mar-16 0 4 0 
12 On-going 0 40 0 
13 On-ooinq 0 0 80 
14 On-going 8 40 40 

Total Hours 62 340 1,009 
Hourly Billing Rate 320 255 160 
Total F~es $19,840 $86,700 $161,440 

Fees Expenses ! Grand Total 

Totar Not-to-Exceed Tasks 1 -14 $267,980 $20,000 $287,980 

3 5/8/14 
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APPENDIX 8-1 d 

BUDGET 

April 1, 2017 - March 31. 2018 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz 

! 

Estimated Completion 
Task Date (MonthN ear} Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
.1 On-going 4 16 0 
2 Quarterly 30 70 325 I 
3 On-going Sep 17 1 12 60 
4 On-goin.o 0 30 0 
5 Nov-17 2 4 75 
6 Nov-17 4 12 135 
7 On-goin.o 2 12 34 
8 On-going 4 20 60 
n Quarterlv 0 10 0 ;;:! ! 

10 On-going 7 70 200 
11 Mar-17 0 4 0 
12 On-going 0 40 0 
13 On-goin.o 0 0 80 
14 On-going 8 40 40 

.. 
Total Hours 62 340 1,009 
Hourly Billing Rate 330 I 265 . 165 

Total Fees $20,460 $90, 100 $166,485 

Fees Exoenses Grand Total 

Total Not-to-Exceed Tasks 1 - 14 $277,045 $21,000 ·$298,045 

4 5/8/14 
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APPENDIX B-2 

BUDGET 

April 1, 2014 - March 31, 2018 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

TOYON will advise SFGH/COPC of appeal issue(s) that it believes should be pursued. If 
SFGH/COPC agrees to pursue the issue(s), it will sign and execute an agreement with the TOYON 
for each of the appeals which it wishes to participate on a contingency fee basis. rt SFGH/COPC 
agrees to pursue the issues(s) on a fee-for-service basis, those fees will fall under Task 10. This will 
include aH appeals that are formed prior and during the length of this agreement for which 
SFGH/COPC wishes to participate. 

Amount of Additional Toyon's Fee (% of 
Reimbursement DPH Realized as Additional 

Contract Term a Result of Toyon's Efforts Reimbursement} Comments 

04/1/14 - 03/31/15 $1 to $4,000,000 10-15% New Appeals 
04/1/15 - 03/31/16 $1 to $4,000,000 10-15% NewAooeals 
04/1/16 - 03/31/17 $1 to $4,000,000 10-15% New Appeals 
04/1/17 - 03/31/18 $1 to $4,000,000 10-15% New Appeals 

Note: 

1. All new appeals filed on or after 4/1 /14 will be subject to a 10-15% contingent fee with a maximum 
fee of $600,0_00 per contract year 

5 5/8/14 
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APPENDIX B-3a 

BUDGET 

April 1, 2014- March 31, 2015 

Laguna Honda Hospital 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kac,1tz 

Estimated Completion 
Task Date (Month/Year) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going 4 12 0 
2 On-Qoinq 4 12 12 
3 Jul-14 1 4 8 
4 Nov-14 · 4 12 80 
5 Jan-15 2 6 8 
6 On-goinq 4 12 25 
7 Nov-14 2 8 20 
8 On-goinq 4 24 60 
9 ·On-going 2 10 24 

10 Quarterly 0 12 20 
11 Mar-14 0 3 6 
12 Quarterly 12 24 75 
13 On-going 10 20 20 

Total Hours 49 159 358 
Hourly Billing Rate $300 $240 $130 
Total Fees $14,700 $38, 160 $46,540 

' 

·Fees Expenses Grand Total 

· Total Not-to-Exceed Tasks 1 -13 $99,400 $3,000 $102,400 

6 5/8/14 
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APPENDIX B-3b 

BUDGET 

April 1, 2015-March 31. 2016 

Laguna Honda Hospital 

Team Member I Name 
Engagement Executive: I Ronald Knapp 

Financial/Reimbursement Team Le-ader: I Nancv Kaatz 

Estimated Completion 
Task Date (MonthN ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff I 

1 On-ooinq 4 12 0 
2 ·On-going 4 12 12 
3 Jul-15 1 4 8 
4 Nov-15 4 12 80 
5 Jan-16 2 6 8 
6 On-going 4 12 25 

7 Nov-15 2 8 20 

8 On-going 4 24 60 
9 On-Qoini:t 2 10 24 
10 Quarterly 0 12 20 

.11 Mar-15 0 3 .6 
12 Quarterly 12 24 75 
13 On-qoinQ 10 . 20 20 

Total Hours 49 159 358 
Hourly Billing Rate $310 $245 $135 
Total Fees $15,190 $38,955 $48·,330 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 -13 $102,475 $3,000 $105,475 

7 5/8/14 
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APPENDIX B-3c 

BUDGET 

April 1. ~016 - March 31. 2017 

Laguna Honda Hospital 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz 

Estimated Completion 
Task Date (MonthN ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going 4 12 0 
2 On-qoinq 4 12 12 
3 Jul-16 1 4 8 
4 Nov-16 4 12 80 
5 Jan-17 2 6 8 
6 On-going 4 12 25 
7 Nov-16 2 8 20 

I 8 On-going 4 I 24 60 
I (l On~;:;o:ng 2 I 10 24 .., 

10 . Quarterly 0 12 20 
11 Mar-16 0 3 6 
12 Quarterly 12 24 75 
13. On-going 10 20 20 . 

Total Hours 49 159 358 
Hourly Billing Rate $320 $255 $140 
Total Fees $15,680 $40,545 $50, 120 

Fees Expenses · Grand Total 

Total Not-to-Exceed Tasks 1 - 13 $106,345 . $3,000 $109,345 

8 5/8/14 
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APPENDIX B-3d. 

BUDGET 

April 1, 2017- March 31. 2018 

Laguna Honda Hospital 

Team Member Name I 
Engagement Executive: Ronald Knapp I 

! 

Financial/Reimbursement Team Leader: Nancy Kaatz I 

Estimated Completion 
Ta~k Date (MonthNear). - Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going 4 12 0 
2 On-qoinq 4 12 12 
3 Jul-17 · 1 4 8 -· 

4 Nov-17 4 12 80 
5 Jan-18 2 6 8 
6 On-qoinQ 4 12 25 
7 Nov-17 2 8 . 20 
8 On-qoing 4 24 60 ! 

9 On-goinq 2 10 24 
10 Quarterly 0 12 20 
11 Mar-17 0 3 6. 
12 Qu~rterly 12 24 75 
13 On-ooinq . 10. 20 20 

Total Hours . · 49 159 358 
Hourly Billing Rate $330 $265 $145 
Total Fees I $16,170 $42, 135 $51,910 I 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 -13 $110,215 $3,000 $113,215 

9 5/8/14 
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APPENDIX B-4 

BUDGET 

April 1, 2014-March 31, 2018 

Laguna Honda Hospital 

TOYON will advise LHH of appeal issue(s) that it believes should be pursued. If LHH agrees to 
pursue the issue(s), it will sign and execute an agreement with the TOYON for each of the appeals 
which it wishes to participate on a contingency fee basis. If LHH agrees to pursue the issues(s) on 
a fee-for-service basis, those fees will fall under Task 10. This will include al! appeals that are 
formed prior and during the length of this agreement for which LHH wishes to participate. 

Amount of Additional Toyon's Fee (% of 
Reimbursement DPH Realized as Additional 

Contract Term a Result of Toyon's Efforts Reimbursement) Comments 

04/1/14 - 03/31/15 $1 to $666,666 10-15% New Appeals 
04/1/15 - 03/31/16 $1 to $666,666 10-15% New Aooeals 
04/1/16 - 03/31/17 $1 to $666,666 10-15% New Appeals 
04/1/17 - 03/31/18 $1 to $666,666 10-15% NewAooeals 

Note: 

1. All new appeals filed on or after 4/1 /14 will be subject to a 10-15% contingent fee with a 
maximum fee of $100,000 per contract year 

10 5/8/14 
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APPENDIX B-5a 

BUDGET 

April 1, 2014 - March 31. 2015 

Health at Home. 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz 

Estimated Completion 
Task Date (MonthNear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going I 1 16 8 
2 Nov-14 1 4 32 
3 On-QoinQ 1 4 8 
4 Jan-15 2 4 8 
5 On-QoinQ 4 12 20 

Total Hours 9 40 76 
Hourly Billing Rate $300 $240 $130 

Total Fees $2,700 $9,600 $9,880 

Fees Expenses Grand Total 

Total Not-to~Exceed Tasks 1 - 5 $22,180 $1,000 $23,180 

11 5/8/14 
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APPENDIX B-5b 

BUDGET 

April 1, 2015-March 31, 2016 

Health at Home 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancv Kaatz 

I Estimated Completion 
Task Date (MonthN ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-Qoing 1 16 8 
2 Nov-15 1 4 32 
3 On-going 1 4 8 
4 Jan-16 I 2 4 8 I 
5 On-going 4 12 20 

, Total Hours 9 40 76 
Hourly Billing Rate $310 $245 $135 

i 

Total Fees $2,790 $9,800 $10,260 

Fees· Expenses Grand Total 

Total Not-to-Exceed Tasks 1 - 5 $22,850 $1,000 $23,850 I 

12 5/8/14 
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APPENDIX B-5c 

BUDGET 

April 1, 2016 - March 31, 2017 

Health at Home 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team leader: Nancy Kaatz 

Estimated Completion 
Task Date (MonthNear) Engaaement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-going 1 16 8 
2 Nov-16 1 4 32 

I 3 On-goinq 1 4 8 
4 Jan-17 2 4 8 
5 On-aoinq 4 12 20 

Total Hours 9 40 76 
Hourly Billing Rate $320 $255 $140 
Total Fees $2,880 $10,200 $10,640 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 - 5 $23,720 $1,000 $24,720 

5/8/14 
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APPENDIX B-5d 

BUDGET 

April 1. 2017 - March 31, 2018 

Health at Home 

[;;;ll:~::te~ecutiv~-===~=~:~ ::-±=~=~~~(j=~~= ------ -·-····--=---.-j 
i flnaridaURetmbursement Team Leader~ I Nancv Kaatz ' l·-···-·--------~...-·~· .. ~-·------·-·----··---· ........ ---~·-·-·-----------·-··-···-··--·----~-----·-··--·----·--·----·--·-------·-·--·--·· .. , ... ____________________ , 

r - - --·-·--------1 
I Estimated Completion 

Task Date (MonthNear) Engagement Team Hours I Fees 
I Executive Team Leader Professional Staff 

1 On-going 1 16 8 
2 Nov-17 1 4 32 
3 On-going 1 4 8 
4 Jan-18 2 4 8 I 

5 On-going 4 12 20 

Total Hours 9 40 76 
I Hourly Billing Rate $330 $265 $"145 

Total Fees $2,970 $10,600 $11,020 

Fees Expenses Grand Total 
I I Total Not-to-Exceed Tasks 1 - 5 $24,590 I $1,000 $25,590 

14 5/8/14 
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AeRo® CERTIFJt:ATE OF LIABILITY INSOAANCE I l>A TE (MWDDl'l'YVY) 

l.2./23/2013 
TH!S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE: CERTIFICATE HOLDER. THIS 
CEF<TIFICAIE DOES NOT AFFIRMATIVELY OR NEGA'TIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. TH1s· CERTIFICATE OF INSURANCE DOES NOT CONSTITU1E A CONTRACT BETWEEN TltE ISSUING INSURER(S}, AUTHORIZED 
P.EPRESENTATIVE OR PROllUCEFtANll THE CERTIFICA.Tc HOLDER. 

IMPORTANT: If the ct1rtlficale holder is an ADDITIONAL INSURED, the policy(iesj must be endorsed, If SUBROGATION IS WAIVED, subject to 

i 
the terms anct conditions of !he policy, certain policies may requir& 11n endorsement. A. stalatMOnt on this ~rtificate doei; not confer rights to the 

.. certificate holder In lieu of such e111torsement(s). 

PRODIJCER ~:.i1~cT Gail Hodges 

Direct-Link Insurance Services, LLC PH~ftt E~>. {415) 892-8575 I ff;?\ II"'' (41S"}895-B6'8 

License Number OC69145 ~~~~!;&&. hodgesg@cUins.com 

7.200 Redwood Blvd Suite 400 INSU"""<Sl Al'FOllDING COVERAGE NA!Cf/ 

Novato CA .94945 INSURER A :Va.ll4!!!V l"orae Insurance Cr:mmanv 120508 
INSURED 1118URER I> :Continental casualty Comoany 12 0443 
Toyon Associates :tnc. iusuRER c ,ca:i:ii tal. Specialtv :tn.s. corn, 110328 
1800 Sutter St,, St.e. 600 INSlJRERD: t 
Concord CA 94.520 llllSUREll'.t:: i 

INSURER F: ! 
COVERAGES CERTIFICATE NUMBER:cLl31.22309J54. REVISION NUMBER: 

THIS IS TO CERflFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAME:D ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER. DOCUMENT Willi RESPECT ro WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT iO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMffS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF Jll.SURANCE ?at.ICY NUM~ 
POUCYEFF ,~hlg~ UllllTS LTR IR•~a '"'"" 

GENERAL LIABILITY EACH OCCURRENCE - s 2,000,000 
~.[~'='·= .1f.. COMMERCIAL GENEl'!Al l.JABILllY IEB~-~· ; 300,000 

A Q CL.AJMS-MADE [i] OCCUR x 403l14.SU3 l/l/2014 l./l/201.S 
MEO EXP (Arri one """""'\ $ 10,000 -
PERSONAL & ADV JN.JURY $ 2,000,000 - -- GENBW. AGGREGA"TE $ 4,000,000 -

Gal'!. AGsn LIMIT APnS PER: PRODUCTS· COMP/OP AGG $ 4,D00,000 
rxi POLICY ~~ . LOC $ 

AUTIJMOl!ILE UABll.!TY ~.IN50 .. "IM>lE UMrr 
f--

.. 1.000.00D 
80011.Y INJURY (Per pmon) 

A AAY AUTO $ - ALL OWNED ,,_... SCHED!Jl.SD l403l14B'7oi3 l/l/2Cl4 l./1/2015 .x BOOIL y INJURY {Per ar;ckien!) $ - A\ITTlS - AUTOS 

x .x: NON-OWNED !'.ROPERTY DAMP.GE $ 
I-

H!ReDAUTOS - AUTOS 

$ 

x UMBREL.t.A LIAS 
nOCCUR 1:1\CH OCCURRENCe i 3,000,000 -

a EXCESS LIAS Cl.IJMS.MADE ' AGGREGATE $ 3,000,000 

OED I I RiramoN.t f03l..2.!i0539 l/l./2014 i/:J./201.S s 
A WORKERS COMPEl'ISATIOW lt I ~ST~!}:~ I 1w· 

AND EMPLOYERS' UABIUTY y / N 
ANY PROPRIE.TORIPARTNERJEXECIJT1VE D NIA E.L. 'EACH ACCIOEITT $ l.000,000 
OFl'ICE:R/MeMaER EXCW0501 

402~34'7399 l/1{20l4 ::./1{2(115 
(Mandatory In NH) E.I.. DISSASE • EA EMPLOYS $ l,000 000 
tr~. dncllbe under 

E.l. DISEASE· POLICY LIMIT $ Looo.ooo DESCRIPTION OF OPeRATIONS below 

c PltOf'.ESSrONAL SGC0397Sl-Ol ll/l/21114 l./l/2015 EA. ERRONEOUS ACT s,000,000. 
LU\BILJ:fi AG:GREGAlE 5,000,000 

DESCRIPTION Of' OPERATIONS I LOCATIONS/\ll!HlCl.!$ (Al!ach ACORD 11M, Addhlonal ftelll~ Scllellllla, If..,_ opaoe 18 "'l!UITed) 
c:rn .. COUNTY o:r BAN P'JiANCISCO I ITS OFFICERS, AG.E?.\TS I EMPLOYEES All :RAMED AS ADD:tTl:ONAL msmums PER 
SB-146932-D 07/09, BUT ONLY J:lll'SOFAR AS 'l'K! Ol?ERA.TIONS tmI>Elt CONTUCT AllE COllCEIINED - GL & Atn'O LIABJ:Lr.IY 
A:RE PlU.MARY J:NSURANCE 'l'O ANY OTRER INSURANCE AVAnJ!BL!. CERT:rl"Xc:An: BOLDER IS GlUWTEP A 3 0 DAY NOTICE OF 
CANCELLATION WXTH THE .EXCEPTION OF A 10 l:JAY NO'.l.'J:CE FOR NON PA":t!ME?ft' Ol" PREMJ:tJM 

CERTIFICATE HOLDER 

Ban Fra.nciseo Pepart,ment of Public Healt 
Office of Contra.ct Mgmt. Compliance 
Junko Craft 
10 Howard St., #442 
San Francisco, CA 94103 

CANCELLATION 

SHOULP ANY OF THE ASOV!; llESCRtaED POUCl!:S Bl: CANCaLED BEFORE 
THE EXPIRATIOH DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE Wm! THE POLICY PROVISIONS; 

,ORl:J 2S (2010/05) 
INS025 (201005).St The ACORD name and logo are regi 
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-------·------------- --· 

SB-146932-0 
(Ed. 07/09) 

T'HfS ENDORSEMENT CHANGES THE POLICY. PLEASE READ fT CAREFULLY. 

BLANKET ADDITTONAL fNSURED - UABfUTY EXTENSION 
This endorsemant modifies lnsuranoe provided under the folk>wlng: 

BUSINESSOWNERS LIABILITY COVERAGE FORM 

Coverage afforded under thi& extension of coverage endorsement dot$ not apply to any person or organization covered 
as an additional insured on any other endo~ment now or hereafter attached 1o tn!S PofiC)'. . 

1. M>Dmorw. ffSURED- 81.NflCET VENOGRS ~~Pl.oyeHes or anyone else acting on Its 
· ""'half. owever, this exclusion dOE!S not 

WHO ts NY. INSURED ls amended to Include u an apply to: 
additional insured MY person or organl?atlon {referred 
to below ~ vendor) with whom y.ou agreed, because {~) The mmeptlons conl&ln&d in 
of a written COtltract or apreemant io provide SUbpatapraphs ct. er t;.; or 
lr1SUranc:&, but only with respect to •bo~ly in,iUry* or 
•property damage• arlslnp out of "your pr~du?ts~ which 
are dlstrfbutsd or sold In the regal&r course of tOe 
vendor's buslnes5, subjeci to the foDoWing additional 
exclusions: 
1. The lnsUraric:s a.ffarded the vendor does not apply 

to: 
a ~Bodfl}.r JnJU!)I" or •property damag&" for which 

the vend~r is obllgatad to pay damag~ by 
reason of the assumPfion of ·liability In a 
contract or agreement. This tu::cluslor:t d0ll$ 
not apply to liability for darnapes that the 
vendor would have in 1he absence of the 
contrac:t or agreemaht; 

b. Arry express ·warranty unauthorized by you; 

c. Any phy$k:af ot chamlcaf ehange tn- ·the 
pr6duct made lmentionafly by the vendor; 

d. Rspac:kagtng, except when unpaCked f><?ltily 
tor the purpOSjJ of ~ctlori, demormra11on, 2. 
testing, or the SUbstitiltion at parts under 
~ons from the manul'IC!Urer1 Md then 
repi~ m !ha orlgini!J container, 

~. Any falJurs to ~ su(li-i fnsPadlons, 
adjustments, '9$ or ssrvicln~ u th~ vendor 
has' .apreed ~ make or normally undartak65 to 
make in the usual course of ~ in 
connactlon . wilh the qtstrfbuljon or $lie Of the 
products; 

f. Oemonstrafion, Installation, s~ or repilir 
operations, ~ suc!l opera~ performed 
at the vendor' premises In cannec:tlon with 
ih& sale of the product; 

;. Products wPJoh, iffer dlsttibutlon or sale by 
you; have ~n labeled or relabeled or used 
iu; a conudner, part or fn;radlsnt of any othar 
thing or substance· by or f~r th8 V8!ldori or 

h. "Bodlly Injury" or •propert)' damage• arising 
out of the sole negligenos of the vendor tor lt9 
own acts or omission or those. of Its 

SB-146932-D 
(Ed. 07'/09) 

(2) Such ftt!ipBOtlons, ad}ustmant9, tesm or 
servicing as the vendor htl.s agreed to 
~ke or nOr'mally undertakes to make in 
the usual course o1 business, In 
co~n with the dlstribuflon or sate of 
~product$. 

2. This Insurance d~ not apply to any Insured 
person or orpan!Za.flon, from whom· you have 
acquired.such products, or any ln'11'8dlent, part or 
conudher, ent&rlng into, ac:companyil'IP or 
~lnfng such prOduets. 

a. Thl9 provision 2. does not apply to al¥ vendor 
Included as an lnSured by an llldorssment issued 
by UB an:d mads 1 PJrt Of lhls Polq. 

.t. This pnwl&ion 2. does not apply H "bodily Injury" or 
-property darnaps' Included within the "producis­
completed (!perltionS' huard" Is GXC!udad. 8ffuer 
by ti'li> p/Vtliior~ IJf ilw Polley or by 111ndotselnent. 

iUSCa.LJitlEOUS MmmoKAL. i!GuREOS 
WHO 1$ ~ INSURE!;> Is amendect to include u an 
lnstU8d any ~n .or o~oo {called additional 
f!lsurad} 'described In pmo~ z,i. through 2.h. 
below whom yolt ars requ!Aid to add u an addlfl0naf 
Insured on this policy um a wrflian contract or 
agreement bUt the WrlHen contra~ or apreemerrt must 
bB: 

'f. Ourrenfiy In effect or becoming effective during the 
ta.rm of .. Po5cy; and 

2. Executad prior to the "bocily inJUIY, • 'ptoperty 
damage" ot 1pers0llll and advetfislhg Injury," but 

Only the following persons or Ol'Ql1lltalfons are 
additional insureds under this endoi&emant and 
COYBTape provided to ~ additional Insureds Is· 
llmlled as provided herein: 

L ~ bm..a'N-Yow Worlt 

That person ot organllatlon for whom you do 
work Is an acfdltlonal lnsursa solely for Uablllty 
due ta your negligence specfflcalty resulting 

Pape 1of5 
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-· .. --·-··. ---·-··:· _ _.. __________________ _ 

from your work for the addltlonal Insured 
which is fhs subject of the wrft«,ln contract or 
written apreamsnt. No oovertge applies to 
Uabllliy rasuttJng frMi the sole 11Gg!lgsnce of 
the addfflonaf Jnsured. 

The lnsura~ prwlded to the s.ddltlonaJ 
insured Is Umftad as folloWs: 

(1) Tue Umfts of Insurance afJpliCl!.bla tq the 
additional insuretl are fhO!!S specified fn 
the wrltien oontracf. ot written agreement 
or In the Oac#aratlons o1 rhls policy, 
whichever Is &est. These Limits of 
lnsurarice am tncluslve Of, and not In 
addltton 101 the Umlie of lnsure:nae shown 
In the Declara"ons-. 

(2} The covsra~ provided to the addltioha.! 
Jnsured by tills endorsement and 
~h F.e. of the daflnltfon of "in6Ured 
contmcr under Ulbllfly n ~ 
~ DefittltiQa do not appfy to 
"bodily fnlll!Y" or •property tiamaga• 
arisfng out of the 'products-completed 
~rationa-hazard" unless required by the 
written ~ct or Written agreement 

{31) ·100 Insurance prOv/decJ to fh& 11.ddffions.I 
Insured doss nDf tipply to •bodily injury,• 
~property damage,• or •personal and 
adv'Sffisfng Injury" alislng o!.11. of the 
ren~ring or fajltml to render any 
prof9$$Jonal services. 

b. ~er Pol'l'fk:m$~ 

r 
f. 

SB-146932-0 
n::a. 07/09} 

A $te or porltlcal ~n 8Ubj&ot to the 
following provisions: 

ff J This ~ applies only w~ tesPact 
to the foJlowJng haar$ for which the 
sUte or pollficaI ~ hs&' ~ e. 
psrmft in ~ With premise& ·y0u 
own, mm. or control and tQ Which this · 
insnnee~ 

(Iii} The ~. maintensnee, r&palr, 
consbucfio!h erac=lion1 or remwal of 
iuiverffS,fng .sip, IU'irllnps, canopies, 
cieUar entrance&, c:o&l holast 
d~· msnholas, tnarqu~. 
hofstaway opahfngs, sidewalk vautts, 
street bannsiS, or decotatlonr; and 
similar mcpo$Urw, or 

(b) . The construction, erection, or 
· ~I ofelevatoo;; 1:1r 

(2) This fnst.mlflee aP?lles only with respect 
to operdcms peHortned by you or on your 
b&nslt for which the state or Polit/cal 
subdivision fw Issued a permit 

( . 

~146932-D 
(EEd. 07/00) 

This insurance doas f'IOt apply to "bodily 
Injury,• •property damage• or •personal end 
advertising injury' arfslng out of operations 
petformed for th& Gtate: or municipality. 

c. Co~ lnblllufl 

Any p&fOO!\S or organltatlons with ' a 
controfflng interest In you but oniy'Wlth respect 
to their liablfify arlruna out of! 

(T) Their finflflcial control of you; or 

(2) Premises they own, m1llntaln or control 
whlla YoU 'f&ue or ~w these 
pramlses, 

Thie lni!>W'al'IOO doos not · ap~· ta structural 
altsratfons, n4M' construction and . dernolltlon 
operations performed by or for such adcfltlo.r11:d 
Insured. . 

d. ~or~ of Prlmlns 

A managar or t&ssor Of premises but only wfih 
respect to liabUlty wislhQ out of the owneishlp, 
maintenance or use of that specffic pari of the 
piamlses lellliied to YoJ.t and SUbject . to Iha 
~allowing additional excluslorw. 

This Insurance does not apply to: 
(1) Any •occurrence• which. ~ plaoe after 

you cane to be l'i tenant In that prBtnlses; 
or 

·{;!) Structural Bflerat\Ons, new construc:Hon or 
demofltlon cperaflons performed by or on . 
behalf of such ~al Jnsumd. . 

~~.~°'~ 
A ~ ~' or recew but only 
Wltn IUpecl to IMlr liablflly as mortga~ 
~. Qt recttver and ·atistng out of the 
~Pt~. Df Uiie Of & pramfses 
by)'OU, . 

This inSuranqe deal Mt apply to drucfthf 
~. new constrnction or demoUtlC>n 
operitions performed by or tor Buch ar;fdffional 
lnsut'ICL 

f. ~~tntl-IJilndJSI~ 

An bWl1er or other Interest from whom f&hd 
has besn leased by you f!UI only Wltb r8spect 
to liabflfty ming out ot .tfl8 CMn&tshtp, 
rnalntsnanc:e or~ of that ~c-pan at the 

-!Knd lmed to )>'Du arid.wbftCt. to tile following 
addftfonal eltc!Uflions: 

483 

This lnsurinee ~ not apply to: 

('ll) A!lY ·~Ul'tenca• Which takes place 
after you ~ fo !NA that land; or 
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(2} Structur:al alterations, naw 
c:onstmctlon or damolillon operattons 
perfott'ned by or on behalf of &IJCh 
addiflt>nal lrwrurer.t. 

lil· ~oflnBUNd PmnflH 
A c:o-owner of a premises ca-owned by you 
and covet'!d under thiS insurance but only 
with respect lo the co-ownsrs llabftlty a& oo­
owner of ;ut*J premfses. 

b. Lessot" of Equipment 

Any person or organization from whom you 
lease eq0fpm91'1t. Such person or orpanludion 
are fnsureds only with respect to their I/ability 
s:nslng out of lhe mafniananoe, operation or 
use by you of equipm9tlt fCJasecf to you by 
such person ot oi:vanlu.tlon. A person's or 
orgllnlzation's status as an Insured under ttUs 
sndor$ement endS Wilen their written contrac! 
or agreement with you for such leased 
equipment ends. 

Wlth ,respecl to the Insurance afforded these 
addfUonaJ lns!Jredf;, the following additional 
exclusions appfyz 

. This Insurance does not apply: 

(11) To arw ~rrenca• which takes place 
. after 1he equlpmen~ &&IQ «tXJ>lres: or 
(2) To "bodily lnJUl'Y.' «property ~magei or 

"ps180na.I and ai:.ivm1lslng fnJlllf s.rlSing 
out of the so.le negJlgance Qf such · 
addltiQnll( Insured. · 

fin/ pn:r1ided 
des!Qnataa under par•giaphs b. through b. ab~ 
does not apply to "be>rffy inJwr" or lproperty· 
damaos.' lnclUded wflhln the •prociu$-complei&d 
~tioiv fW:.md." ' 

a The fotiowJng Is' added w ~ H. .of· the 
sUSINESSOWHERS COMUDN POLICY 
CONDrtlot«S: · 

H. Olhsr~ 

.tl. This insurancs ls m:est war any other 
Insurance nsmmg the addltioi1el insured . 
as an Insured whether prtrn&ry, ·expesg, 
contfnpnt or on any other basis ~less • 
written contract or written agreement 
s~c:aily 1Bquires ihBt this Insurance be 
either primary or prlrriary · and 
noncontributing. 

~ f.EGAl UA.Brunr-PAMAGiE TO PRstses 
A. Under · .e. etc1usions1 1. Appllc:able · ~ 

s~insss Llablllty Coverape, Exclusion IL 

SS71469S2-D 
(Ed. 07/09) 
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Plilftltge Vo Propertv, ts replaced try the 
foliowlng: · 

IL Damage To PIGPlilrtf 

"Pro~rty damapa• to: 

1'. Property you own, rent or occupy, 
lncludfng any costs ot expenses 
Inca~ by yt>u, or any other person, 
organization or entfty, fot reps.tr, 
reptacement, enhancement, 
restoration or maintenance of such 
property for· any lllUOn, including 
pre'Ventlon Of Injury to a person or 
damage to another's property; 

2:. Premise$ you sell, give away or 
abandon, If the "property damage' 
arises out of any part of those 
premises; 

®· Property toanad to you; 

4. Psrsonal property In the care, 
custody or <:e>lltrol of the insured~ 

5. That particular part of af"IY · real 
property on ~ch you or any 
contrac:toro or subcontractors working 
dlrectiy or indfrectly in your behalr are 
performing opsratlons, If the "property 
dal'llll{16" arisQ ot,l! of those 
operations; ot 

&. That partiDl.tlar ~ of 'ff property 
that must be restored, repaired or 
rep~ becau. "your work" was 
~ partotm~croo It 

P•graph 2 Df this axclUSion does not 
appl)' If Iha p~ ar& 'your Wdtic" and 
~~ never ~ rented or hsJ<i for mnmr by yoo. . 

Paragraphs 1, s, and ·41 of this axcluston 
do not apply to_ "pfopef1Y damage" cot08r 
than cfaml!,ge by fire ot ilxj>loSion) to 
pmm!sea: . . 

(f) rented to you: 

(2} lemporaritf OCQl.ipl&d by }'oU with the 
permission of the owner, or 

(2) to the t(>ntenls of premises re~ lo 
you for 1 period of 7 or fewer 
c:on~days •. 

A tepartte flmlf Of lnsural'IOG 
applles to Oa.maoe To P11mises Rented 
To You u described in Section . D -
Liability and MSdlcaf Expanses UmJts ot 
fn6Ul'l.nce, · 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

Toyon Associates, Inc. 

This Agreement is made this 1st day of April, 2014, in the City and County of an Francisco, State of 
California, by and between: Toyon Associates, Inc., 1800 Sutter Street, Suite 600, Concord, CA . 
94520, hereinafter referred to as "Contractor," and the City and County of San Francisco, a municipal 
corporation, hereinafter referred to as "City," acting by and through its Director of the Office of Contract 
Administration or the Direcior·s designated agent, hereinafter referred to as "Purchasing." 

Recitals 

WHEREAS, the Department of Public Health, Community Health Network, ("Department") wishes to 
provi~e Regulatory Report and Reimbursement and Revenu~ Optimization Services; and, 

WHEREAS, a Request for Proposal ("RFP") was issued on September 26t 2013, and City selected 
Contractor as the highest qualified scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perfonn the services required by 
City as set forth under this Contract; and, 

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission approved 
Contract number 4045-04/05 on February 3, 2014; 

Now. THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This Agreement is subject to the budget and fiscal provisions of the City's Charter. 
Charges will accrue only after prior written authorization certified by the Controller, and the amount of 
City's obligation hereunder shall not at any time exceed the amount certified for the purpose and period 
stated in such advance authorization. This Agreementwlll tenninate without penalty, liability or expense 
of ru1y kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal 
year. If funds are appropriated for a portion of the fiscal year, this Agreement wiH tenninate, without 
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has 
no obligation to make appropriations for this Agreement in lieu of appropriations for new or other · 
agreements. City budget decisions are subject to the discretion of the Mayor and the Board.of 
Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the consideration for 
th is Agreement. 

THJS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS 
AGREEMENT. 
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2. Term of the Agreement .. Subject to Section 1, the terin of this Agreement shall be from April I, 
2014 to September 30, 2014. 

3. · Effective Date of Agreement. ·This Agreement shall become effective when the Controller has 
certified to the availability of funds and Contractor has been notified in writing. 

4. Services Contractor Agrees to Perform. The Contractor agrees to perform the services provided 
for in Appendix A, "Description of Services," attached hereto and incorporated by reference as though 
fully set forth herein. 

5. Compensation. Compensation shall be made in monthly payments on or before the 15th day of 
each month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of 
Public Health, in his or her sole discretion, concludes has been performed as of the 30th day of the 
immediately preceding month. In no event shall the amount of this Agreement exceed Six Hundred 
Fourteen Thousand Eight Hundn,"<i Thirteen Dollars ($614,813). The breakdown of costs associated 
with this Agreement appears in Appendix B, "Calwlation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall 
any payments become due to Contractor until reports, services, or both, required under this Agreement are 
received from Contractor and approved by Department of Public Health as being in accordance with 
this Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed 
or refused to satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission of CMD Progress Payment Form If Progress Payment Form is not submitted with 
Contractor's invoice, the Controller will notify the department, the Director of CMD and Contractor of 
the omission. If Contractor's failure to provide CMD Progress Payment Form is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice 
until CMD Progress Payment Fenn is provided. Following City's payment of an invoice, Contractor has 
ten days to file an affidavit using CMD Payment Affidavit verifying that all subcontractors have been 
paid and specifying the amount. 

6. Guaranteed Maximum Costs. The Clty's obligation hereunder shaii not at any time exceed the 
amount certified by the Controller for the purpose and period stated in such certification. Except as may 
be provided by Jaws governing emergency procedures; officers and employees of the City are not 
authorized to request, and the City is not required to reimburse the Contractor for, Commodities or 
Services beyond the agreed upon contract scope unles.s the changed scope is authorized by amendment 
and approved as required by law. Officers and employees of the City are not authorized to offer or 
promise, nor is the City required to honor, any offered or promised additional funding in excess of the 
maximum amount of funding for which the contract is certified without certification of the additional 
amount by the Controller. The Controller is not authorized to make payments on any contract for which 
funds have not been certified as available in the budget or by_ supplemental appropriation, 

7. Payment; Invoice Format. fnvoices furnished by Contractor under this Agreement must be in a 
. form acceptable to the Controller, and must include a unique invoice number and must conform to 

Appendix F. All amounts paid by City to Contractor shaU be subject to audit by City. Payment shall be 
made by City to Contractor at the address specified in the section entitled "Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§21.3 5, any contractor, subcontractor or consultant who submits a false claim shall be liable to the City 
for the statutory penalties set forth in that section. The te:i...'t of Section 21.35, along with the entire San 
Francisco Administrative Code is available on the web at 
http://www.amlegal.com/nxt/gateway.dll/Califomia/administrative/administrativecode?f==templates$fn=d 
efault.htm$3.0$vid=amlegal:sanfrancisco_ca$sync=l. A contractor, subcontractor or consultant will be 
deemed to have submitted a false claim to the City if the contractor, subcontractor or consultant: (a) 
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knowingly presents or causes to be presented to an officer or employee of the City a false claim or request 
for payment or approval; (b) knowingly makes, uses, or causes to be made or used a false record or · 
statement to get a false claim paid or approved by the City; (c) conspires to defraud the City by getting a 
false claim allowed or paid by the City; ( d) knowlngfy makes, uses, or causes to be made or used a false 
recor-d or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to 
the City; or (e) is a beneficia1y of an inadvertent submission ofa false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time 
after discovery of the false claim. 

9. Disallowance. If Contractor claims or receives payment from City for a service, reimbursement for 
which is later disallowed by the State of California or United States Government, Contractor shall 
promptly refund the disallowed amount to City upon City's request. At its option, City may offset the 
amount disallowed from any payment due or to become due to Contractor under this Agreement or any 
other Agreement. By executing this Agreement, Contractor certifies that Contractor is not suspended, 
debarred or othenvise excluded from participation in federal assistance programs. Contractor 
acknowledges that this certification of eligibility to receive federal funds is a. material tem)s of the 
Agreement 

l O. Taxes. Payment of any taxes, including possessory interest taxes and California sales and use 
taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be the 
obi igation of Contractor. Contractor recognizes and understands that th is Agreement may create a 
"possessory interesf' for property tax purposes. Generally, such a possessory interest is not created 
unless the Agreement entitles the Contractor to possession, occupancy, or use of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 

1) Contractor, on behalf of itself and any pennitted successors and assigns, recognizes 
and understands that Contractor, and any pe1TI1itted successors and assigns, may be subject to real 
property ta.X assessments on the possessory interest; 

2) Contractor, on behalf of itself and any permitted successors and assigns, recognizes 
·and understands that the, creation, extension, renewal, or assignment of th is Agreement may result in a 
"change in ownership" for purposes of real property taxes, and therefore may result in a revaluation of 
any possessory interest created by this Agreement. Contractor accordingly agrees on behalfof itself and 
its permitted successors and assigns to report on behalf of the City to the County Assessor the infonnation 
required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor 
provision. 

3) Contractor, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that other events also may cause a change of ownership of the possessory interest and 
result in the revaluation of the possessory interest. (see, _e.g., Rev. & Tax. Code section 64, as amended 
from time to time), Contractor accordingly agrees on behalfof itself and its pennitted successors and 
assigns to report any change in ownership to the County Assessor, the State Board of Equalization or 
other public agency as required by law. 

4) Contractor further agrees to provide such other information as may be requested by the 
City to enable the City to comply with any reporting requirements for possessory interests that are 
imposed by applicable law. 

11. Payment Does Not Imply Acceptance ofW_ork. The granting of any payment by City, or the 
receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace unsatisfactory 
work, equipment, or materials, although the unsatisfactory character of such work, equipment or materials 
may not have been apparent or detected at the time such payment was made. Materials, equipment, 
components, or workmanship that do not conform to the requirements of this Agreement may be rejected 
by City and in such case must be replaced by Contractor without delay. 
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12. Qualified Personnel. Work under this Agreement shall be performed only by competent personnel 
under the supervision of and in the employment of Contractor. Contractor will comply with City's 
reasonable requests regarding assignment of personnel, but all personnel, including those assigned at 
City's request, must be supervised by Contractor. Contractor shall commit adequate resources to 
complete the project within the project schedule specified in this Agreement. 

13. Responsibility for Equipment. City shall not be responsible for any damage to persons or 
property as a result of the use, misuse or failure of any equipment used by Contractor, or by any of its 
employees, even though such equipment be furnished, rented or loaned to Contractor by City. 

14. Independent Contractor; Payment of Taxes and Other Expenses 

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be 
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it 
performs the services and \:Vork requested by City under this Agreement. Contractor or any agent or 
employee of Contractor shall not have employee status with City, nor be entitled to participate in any 
plans, arrangernents, or distributions by City pertaining to or in connection with any retirement, health or 
other benefits that City may offer its employees. Contractor or any agent or employee of Contractor is 
liable for the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for 
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, 
FICA, income tax withholdings, unemployment compensation, insurance, and other similar 
responsibilities related to Contractor's performing services and work, or any agent or employee of 
Contractor providing same. Nothing in this A!:,rreement shall be construed as creating an employment or 
agency relationship between City and Contractor or any agent or employee of Contnictor. Any tenns in 
this Agreement referring to direction from City shall be construed as providing for direction as to policy 
and the result of Contractor's work only, and not as to the means by which such a result is obtained. City 
does not retain the right to control tl1e means or the method by which Contractor perfonns work under this 
Agreement. 

b. Payment of' Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing 
authority such as the Internal Revenue Service or the State Employment Development Division, or both, 
detennine that is .an for any the 
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which 
can be applied against this liability). City shall then forward those amounts to the rel.evant taxing 
aµthority. Shott Id a relevant taxing authority determine a liability for past services perfonned by 
Con.tractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount 
due or arrange with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit 
against such liability). A determination of employment status pursuant to the preceding two paragraphs 
shall be solely for the purposes of the particular tax in question, and for alI other purposes of this 
Agreement,.Contractor shall not be considered an employee of City. Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that Contractor is an employee for any 
other purpose, then Contractor agrees to a reduction in City's financial liability so that City's total 
expenses under this Agreement are not greater than they would have been had the court, arbitrator, or 
administrative authority determined that Contractor was not an employee. 

15. Insurance 

a. Without in any way limiting Contractor's liability pursuant to the "Indemnification" section 
of this Agreement, Contractor must maintain in force, during the full tenn of the Agreement, insurance in 
the following amounts and coverages: 
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I) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not 
Jess than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with limits not Jess than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

3) Commercial Automobile Liability Insurance with limits not less than $1 ,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including.Owned, Non­
Owned and Hired auto coverage, as applicable. 

4) Professional liability insurance, applicable to Contractor's profession, with limits not 
Jess than $1,000,000 each claim with respect to negligent acts, errors or omissions in connection with 
professional services to be provided under this Agreement. · 

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
be endorsed to provide: 

I) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

2) That such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement. and that insurance applies 
separately to each insured against whom claim is made or suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which 
any insurer of Contractor may acquire from Contractor by virtue of the payment of any Joss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this Waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

d. All policies shall provide thirty days' advance written notice to the City of reduction or 
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the City 
address in the ''Notices to the Parties" section: 

e. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the terin of this Agreement and, without lapse, for a · 
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

f. Should any of the required insurance be provided under a fonn of coverage that includes a 
generaJ annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims I imits specified above. · 

g. Should any required insurance lapse during the tenn of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

h. Before commencing any operations under this Agr~ement, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable 
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to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory 
to City, in fonn evidencing all coverages set forth above. Failure to maintain insurance shall constitute a 
material breach of this Agreement. 

1. Approval of the insurance by City shall not relieve or decrease the. liability of Contractor 
hereunder. 

16. Indemnification 

Contractor shall indemnify and save harmless City and its officers, agents and employees from, 
and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims 
thereof for injury to or death of a person, including employees of Contractor or loss of or damage to 
property, arising directly or indirectly fro11l Contractor's performance of this Agreement, including, but 
not limited to, Contractor's use of facilities or equipment provided by City or others, regardless of the 
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on 
City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in 
effect on or val idly retroactive to the date of this Agreement, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City and is not contributed 
to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor, 
its subcontractors or either's agent or employee. The foregoing indemnity shall include, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs of 
investigating any claims against the City. In addition to Contractor's obligation to indemnify City, 
Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim which actually or potentially falls within this indemnification provision, even 
if the allegations are or may be groundless, false or·fraudulent, which obligation arises at the time such 
claim is tendered to Contractor by City and continues at all times thereafter. Contractor shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, coui1 costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. 

17. Incidental and Consequential Damages. Contractor shall be responsible for incidental and 
consequential damages resulting in whole or in part from Contractor's acts or omissions. Nothing in this 
Agreement shall constitute a waiver or limitation of any rights that City may have under applicable law. 

18. Liability of City. CITY'S PAYMENT OBLJGATJONS UNDER THIS AGREEMENT SHALL 
BE LIMITED TO THE PAYMENT OF THE COMPENSA TJON PROVIDED FOR IN SECTION 5 OF 
nus AGREEMENT. NOTWITHSTANDING A.l\IY OTHER PROVISION OF THIS AGREEMENT, 
IN NO EVENT SHALL ClTY BE LIABLE, REGARDLESS OF \VHETHER ANY CLAIM IS BASED 
ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 
INCIDENT AL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT 
OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN 
CONNECTlON WITH nns AGREEMENT. 

19. Left blank by agreement of the parties. (Liquidated damages) 

20. Default; Remedies. Each of the following shall constitute an event of default ("Event of Default") 
under this Agreement: 

(I) Contractor fails or refuses to perform or observe any term, covenant or condition 
contained in any of the following Sections of this Agreement: 
8. Submitting False Claims; Monetary Penalties. 37. 
10. Taxes 53. 
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15. Insurance 
24. Proprietary or confidential information of City 
30. Assignment 

55. Supervision of minors 
57. Protection of private infonnation 
58. Graffiti removal 
And, item J of Appendix D attached to this 
Agreement 

2) Contractor fails or refuses to perform or observe any other term, covenant or condition 
contained in this Agreement, and such default continues for a period of ten days after written notice 
thereof from City to Contractor. · 

3) Contractor (a) is generally not paying its debts as they become due, (b) files, or 
consents by answer or otherwise to the filing against it of, a petition for relief or reorganization or 
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, 
insolvency or other debtors' relief law of any jurisdiction, (c) makes an assignment for the benefit of its 
c-reditors, (d) consents to the appointment of a custodian, receiver, trustee or other officer with similar 
powers of Contractor or of any substantial part of Contractor's property or ( e) takes action for the purpose 
of any of the foregoing. 

4) A court or government authority enters an order (a) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Contractor or with respect.to any substantial 
part of Contractor's property, (b) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (c) ordering the 
dissolution, winding-up or liquidation of Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legaJ and equitable 
remedies, including, without limitation, the right to tenninate this Agreement or to seek specific 
performance of all or any part of this Agreement. In addition, City shall have the right (but no .obligation) 
to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City 
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the 
date of incurrence at the maximum rate then pennitted by law. City shall have the right to offset from any 
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all 
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any 
liquidated damages due from Contractor pursuant to the terms or this Agreement or any other agreement. 

c. ·All remedies provided for in this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise 
of any remedy shall not preclude or in any way b_e deemed to waive any other remedy. 

21. Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time 
during the tenn hereof, for convenience and without cause. City sh.all exercise this option by giving 
Contractor Vl'ritten notice of termination. The notice shall specify the date on which termination shall 
become effective. 

b. Upon ·receipt of the notice, Contractor shall commence and perfonn, with diligence, all 
actions necessary on the part of Contractor to effect the termination of this Agreement on the date 
specified by City and to minimize the liability of Contractor and City to third parties as a result of 
termination. All such actions shall be subject to the prior approval of City. Such actions shall include, 
without limitation: 

l) Halting the performance of all services and other work under this Agreement on the 
~ate(s) and in the manner specified by City. 
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2) 
other items. 

Not placing any further orders or subcontracts for materials, serviCe.s, equipment or 

3) Terminating all existing orders and subcontracts. 

4) At City's direction, assigning to City any or all of ContTactor's right, title, and interest 
under the orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to sett.le or pay any or all claims arising out of the tem1ination of such orders and subcontracts. 

5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and subcontracts. 

6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 

7) Taking such actio1i as may be necessa.ry, or as the City may direct, for the protection 
and preservation of any property related to this Agreement whic.h is in the possession of Contractor and in 
which City has or may acquire an interest. 

c. Within 30 days after ~he specified termination date, Contractor shall submit to City an 
invoice, which shall set forth each of the following as a separate line item: 

· l) The reasonable cost to Contractor, without profit, for all services and other work City 
directed Contractor to perform prior to the specified tennination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allo:wance for actual overhead, 
not to exceed a total of 10% of Contractor's direct costs for services or other work. Any overhead 
allowance shal I be separately itemized. Contractor may also recover the reasonable cost of preparing the 
invoice. 

2) A reasonable allowance for profit on the cost of the services and other work described 
subsection (l), that Contractor can to the satisfaction of 

City, that Contractor would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

3) The reasonable cost to Contractor of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed ofas directed by the City. 

4) A deduction for the cost of materials to be retained by Contractor, amounts realized 
from .the sale of materials and not otherwise recovered by or credited to City, and any other appropriate 
credits to City against the cost of the services or other work. 

d. Jn no event shall City be liable for costs incurred by Contractor or any of its subcontractors 
after the termination date specified by City, except for those costs specifically enumerated and described 
in the immediately preceding subsection (c). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-tennination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection (c). 

e. In arriving at the amount due to Contractor under this Section, City may deduct: ( J) all 
payments previously made by City for work or other services covered by Contractor's final invoice;. 
(2) any claim which City may have against Contractor in connection with this Agreement; (3) any 
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in 
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instances in which, in the opinion of the City, the cost of any service or other work perforined under this 
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or 
other wor~ the difference between the invoiced amount and City's estimate of the reasonable cost of 
performing the invoiced services or other work .in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

22. Rights and Duties upon Termination or Expiration. This Section and the following Sections of 
this Agreement shall survive termination or expiration of this Agreement: 

8. Submitting false claims 26. Ownership of Results 
9. Disa!fowance 27. Works for Hire 
10. Taxes 28. Audit and Inspection of Records 
l l. Payment does not imply acceptance of work 48. Modification of Agreement. 
13. Responsibility for equipment 49. Administrative Remedy for Agreement 

14. 

15. 
16. 

Independent Contractor; Payment of Taxes and Other 
Expenses 
Insurance 
Indemnification 

17. lnciden1:al and Consequential Damages 
l 8. Liability of City 
24. Proprietary or confidential information of City 

l'nterpretation: 
50. Agreement Made in California; Venue . 

51. 
52. 

Construction 
Entire Agreement 

56. Severability 
57. Protection of private infom1ation 
And, item l of Appendix D attached to thi_s 
Agreement. 

Subject to the immediately preceding sentence, upon termination of this Agreement prior to expiration of 
·the term specified in Section 2, this Agreement shall tenninate and be of no further force or effect. 
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if any, 
directed by City, any work in progress, completed work, supplies, equipment, and other materials 
produced as a part of, or acquired in connection with the performance of this Agreement, and any 
completed or partialiy completed work which, if this Agreement had been completed, would have been 
required to be furnished to City. This subsection shall survive termination of this Agreement. 

23. Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges that it is 
familiar with the provision of Section 15. l 03 of the City's Charter, Article III, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section J 090 et seq. of the 
Government Code of the State of California, ·and certifies that it does not know of any facts which 
constitutes a ·violation of said provisions and agrees that it will immediately notify the City if it becomes 
aware of any such fact during the tenn of th is Agreement. 

24. Proprietary or Confidential Information of City 

a. Contractor understands and agrees that, in the perfonnance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential information 
which may be owned or controlled by City and that such. information may contain· proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. 

b. Contractor shall maintain· the usual and customary records for persons receiving Services 
under this Agreement. Contractor agrees that all private or confidential infonnation concerning persons 
receiving Services under this Agreement, whether disclosed by the City or by the individuals themselves, 
shall be held in the strictest confidenc.e, shall be used only in perfonnance of this Agreement, and shall be 
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disclosed to third parties only as authorized by law. Contractor understands and agrees that this duty of 
care shall extend to confidential information contained or conveved in any form, includi"ng but not limited 
to documents, files, patient or client records, facsimiles, recordi~gs, telephone calls, telephone answering 
machines, voice mail or other telephone voice recording systems, computer files, e-mail or other 
computer network communications, and computer backup files, including disks and hard copies. The City 
reserves the right: to terminate this Agreement for default if Contractor violates the terms of this section. 

c. Contractor shall maintain its books and records in accordance with the gen·erally accepted 
standards for such books and records for five years after the end of the fiscal year in which Services are 
furnished under this Agreement. Such access shall include making the books, documents and records 
available for inspection, examination or copying by the City, the California Department of Health 
Services or the U.S. Department of Health and Human Services and the Attorney General of the United 
States at all reasonable times at the Contractor's place of business or at such other mutually agreeable 
location in California. This provision shall also apply to any subcontract under this Agreement and to any 
contract between a subcontractor and related.organizations of the subcontractor, and to their books, 
documents and records. The City acknowledges its duties and responsibilities regarding such records 
under such statutes and regulations. 

d. The City owns all records of persons receiving Services and all fiscal records funded by this 
Agreement: if Contractor goes out of business. Contractor shall immediately transfer possession of aJJ· 
these records if Contractor goes out of business. If th.is Agreement is terminated by either party, or 
expires, records shall be submitted to the City upon request. 

e. Al I of the reports, information, and other materials prepared or assembled by Contractor 
under this Agreement shall be submitted to the Department of Public Health Contract Administrator and 
shall not be divulged by Contractor to any other person or entity without the prior written permission of 
the Contract Administrator listed in Appendix A. 

25. Notices to the Parties. Unless other-Wise indicated elsewhere in this Agreement, all written 
communications sent by the parties may be by U.S. ma.ii, e-mail or by fax, and shall be addressed as 
follows: 

To CITY: 

. And: 

To CONTRACTOR: 

Office of Contract Management and Compliance 
Department of Public Health · 
13 80 Howard Street RM419c 
San Francisco, California 94 I 03 

Matthew Sur 
FISCAL OFFICE 
2789 25111 Street, 3rd Floor, Accounting 
San Francisco, CA 94110 

TOYON ASSOCIATES, INC. 
I 800 SUTTER STREET, SUITE 600 
CONCORD, CA 94520 

Any notice of default must be sent by registered mail. 

FAX: 
e-mail: 

FAX: 
e-mail: 

FAX: 
e-mail: 

(415) 255-3088 
junko.craft@sfdph.org 

(415) 206-4488 
Matthew. Sur@sfdph.org 

(925) 687-9013 
Ron.knapp@toyonassociate 

26. Owners llip of Results. Any interest of Contractor or its Subcontractors, i~1 drawings, plans, 
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or 
other documents prepared by Contractor or its subcontractors in connection with services to be perfonned 
under this Agreement, shall become the property of and will be transmitted to City, However, Contractor 
may retain and use copies for reference and as documentation of its experience and capabilities. 

27. Works for Hire. ff, in connection with services performed under this Agreement, Contractor or its 
subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems 
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designs, software, reports, diagrams, surveys, blueprints, source codes or any other original works of 
authorship, such works of authorship shall be works for hire as defined under.Title l 7 of the United Stares 
Code~ and all copyrights in such works. are the property of the City. ff it is ever determined that any 
works created by Contractor or its subcontractors under this Agreement are not works for hire under U.S. 
law, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any 
material and execute any documents necessary to effectuate such assignment. With the approval of the 
City, Contractor may retain and use copies of such works for reference and ~ documentation of its 
experience and capabilities. 

28. Audit and Inspection of Records 

a. Contractor agrees to maintain and make available to the City, during regular business hours, 
accurate books and accounting records relating to its work under this Agreement. Contractor will permit 
City to audit, examine and make excerpts and transcripts from such books and records, and to make audits 
of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered 
by th is Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period of not less than five years after 
final payment under this Agreement or until after final audit has been resolved, whichever is later. The 
State of California or any federal agency having an interest in the subject matter of this Agreement shall 
have the same right~ conferred upon City by this Section. · 

b. Contractor shall annually have its books of accounts audited by a Certified Public Accountant 
and a copy of said audit report and the associated management letter(s) shall be transmitted to the 
Director of Public Health or his /her designee within one hundred eighty ( 180) calendar days following 
Contractor's fiscal year end date. If Contractor expends $500,000 or more in Feder;l.l funding per year, 
from any and all Federal awards, said audit shall be conducted in accordance with OMB Circular A-133, 
Audits of States, Local Governments, and Non-Profit Organizations. Said requirements can be found at 
the following website address: http://www.whitehouse.gov/omb/circulars/al33/al33.html. If Contractor 
ex.pends less than $500,000 a year in Federal awards, ContTactor is exempt from the single audit 
requirements for that year, but records must be available for review or audit by appropriate officials of the 
Federal Agency, pass-through entity and General Accounting Office. Contractor agrees to reimburse the 
City any cost adjustments necessitated by this audit report. Any audit report which addresses all or part 
of the period covered by this Agreement shall treat the service components identified in the detailed 
descriptions attached to Appendix A and referred to in the Program Budgets of Appendix Bas discrete 
program entities of the Contractor. 

c. The Director of Public Health or his I her designee may approve of a waiver of the· 
aforementioned audit requirement if the contractual Services are of a consulting or personal services 
nature, these Services are paid for through fee for service tenns which limit the City's risk with such 
contracts, and it is detennined that the work associated with the audit would produce undue bu\dens or 
costs and would provide minimal benefits. A written request for a waiver must be submitted to the . 
DIRECTOR ninety (90) calendar days before the end of the Agreement term or Contractor's fiscal year, 
whichever comes first. 

d. Any financial adjustments necessitated by this audit report shall be made by Contractor to the 
City. If Contractor is under contract to the City, the adjustment may be made in the next subsequent 
billing by Contractor fo the City, or may be made by another written schedule determined solely l:ty the 
City. in the event Contractor is not under contract to the City, written arrangements shall be made for 
audit adjustments. 

29. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it 
unfoss such subcontracting is first approved by City in writing. Neither party shall, on the basis of this 
Agreement, contract on behalf of or in the name of the other party. An agreement made in violation of 
this provision shall confer no rights on any party and shall be null and void. 

30. Assignment. The services to be perfo1med by Contractor are personal in character and neither this 
Agreement nor any duties or obligations hereunder may be assigned or delegated .by the Contractor unless . 
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first approved by City by written instrument executed and approved in the same manner as this 
Agreement. 

31. Non-Wa-iver of Rights. The omission by either party·at any time to enforce any default or right 
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other 
party at the time designated, shall not be a waiver of any such default or right to which the- party is 

·entitled, hor shall it in any way affect the right of the party to enforce such provisions thereafter. 

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned lncome Credit Advance Payment Certificate) 
and the IRS ElC Schedule, as set forth below . .Employers can locate these forms at the TRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. Contractor shall provide ETC Fom1s to each 
Eligible Employee at each of the following ti.mes: (i) within thirty days following the date on which this 
Agreement becomes effective (unless Contractor has already provided such EIC Forms at least once 
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is 
hired by Contractor; and (iii) annually between January l and January 31 of each calendar year during the 
term of this Agreement. Failure to comply with any requirement contained in subparagraph (a) of this 
Section shat! constitute a material breach by Contractor of the terms of this Agreement. lf, within thirty 

·days after Contractor receives written notice of such- a breach, Contractor fails to cure such breach or, if 
such breach cannot reasonably be cured within such period of thirty days, Contractor fails to commence 
efforts to cure within such period or thereafter fails to diligently pursue such cure to completion, the City 
may pursue any rights or remedies available under this Agreement or under applicable law. Any 
SubcontraCt entered into by Contractor shall require the subcontractor to comply, as to the subcontractor's 
Eligible Employees, with each of the tem1s of this section. Capitalized tenns used in this Section and not 
defined in this Agreement shall have the. meanings assigned to such terms in Section 120 of the San 
Francisco Administrative Code. 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requirements.of the Local 
Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the 
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the 
s:.LBE Ordinaoce''), arnendrnents do 
liabilities, or materially diminish Contractor's rights, under this Agreement. Such provisions of the LBE 
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in 
this section. Contractor's willful failure to comply with any applicable provisions of the LBE Ordinance 
is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any 
applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies 
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, 
which remedies ,shall be.cumulative unless this Agreement expressly provides that any remedy is 
exclusive. ln addition, Contractor shall comply fully with all other applicable local, state and federal laws 
prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting. 

a. Compliance and Enforcement 

1) Enforcement. If Contractor willfully fails to comply with any of the provisions 
of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of 
this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an 
amount equal to Contractor's net profit on this Agreement, or I 0% of the total amount of this Agreement, 
or $ J ,000, whichever is greatest. The Director of the City's Contracts Monitoring Division or any other 
public official authorized to enforce the LBE Or.dinance (separately and collectively, the "Director of 
CMD") rriay also impose other sanctions against Contractor authorized in the LBE Ordinance, including 
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to 
five years -or re.vocatron of the Contractor's LBE certification. The Director of CMD will detennine the 
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to 
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Administrative Code§ 14B.J7_ By entering into this Agreement, Contractor acknowledges and agrees 
that any liquidated damages assessed by the Director of the CMD shall be payable to City upon demand. 
Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from 
any monies due to Contractof on any contract with City. Contractor agrees to maintain records necessary 
for monitoring its compliance with the LBE Ordinance for a period of three years following termination 
or expiration of this Agreement, and shal.l make such records available for audit and inspection by the 
Direct:or of CMD or the Control !er upon request. _ 

34. Nondiscrimination; Penalties 

a. Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor 
agrees not to discriminate against any employee, City and County employee working with such contractor· 
or subcontractor, applicant for employment ~ith such contractor or subcontractor, or against any person 
seeking accommodations, advantages, faci)ities, privileges, services, or membership in all business, 
social, or other establishments or organizations, on the basis of the fact or perception of a person's race, 
color, creed, religion, national origin, ancestry, age, height, weight. sex, sexual orientation, gender 
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or 
HTV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the provisions of 
§§ 12B.2(a), 12B.2(c).(k), and l2C.3 of the San Francisco Administrative Code (copies of which are 
available from Purchasing) and shall require all subcontractors to comply with such provisions. 
Contractor's failure to comply with the obligations in this subsection shall constitute a material breach of 
this Agreement 

c. Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement and 
will not during the term of this Agreement, in any of its operations in San Francisco, on real property 
owned by San Francisco, or where work is being perfonned for the City elsewhere in the United States, 
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as 
any benefits other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between the domestic partners and spouses of such employees, where the 
domestic. partnership has been registered with a governmental entity pursuant to state or local law 
authorizing· such registration, subject to the conditions set forth in §I 2B.2(b) of the San Francisco 
Administrative Code. 

d. Condition to Contract. As a condition to this Agreement, Contractor shall execute the 
"Chapter l 2B Declaration: Nondiscrimination in Contracts and Benefits" fonn (form CMD-12B-l O 1) 
with supporting documentation and secure the approval of the form by the Sari Francisco Contracts 
Monitoring Division (fonnerly 'Human Rights Commission'). 

e. Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters J 2B and J 2C of the San Fran Cisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply 
fully with and. be bound by all of the provisions that i;i.pply to this· Agreement under such Chapters, 
including but not limited to the remedies provided in such Chapters. Without limiting the foregoing, 
Contractor understands that pursuant to §§ l 2B.2(h) and l 2C.3(g) of the San Francisco Administrative 
Code, a penalty of $50 for each person for each calendar day during which such person was discriminated 
against in violation of the provisions of this Agreement may be assessed against Contractor and/or 
deducted from any payments due Contractor. 

35. MacBride Principles-Northern Ireland. Pursuant to San Francisco Administrative Code 
§I 2F .5, the City and County of San Francisco urges companies doing business in Northern Ire I.ind to 
move towards resolving employment inequities, and encourages such companies to abide by the 
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MacBride Principles. The City and County of San Francisco urges San Francisco companies to do 
business with corporations that abide by the MacBride Principles. By signing below, the person 
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and 
understood this section. 

36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco 
Environment Code, the City and County of San Francisco urges contractors not to import, purchase, 
obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood 
or virgin redwood wood product. 

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the un~awful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on City premises. Contractor agrees that any violation of this 
prohibition by Contractor, its employees, agents or assigns will be deemed a material breach of this 
Agreement. 

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code ("Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any of the 
applicable requirements of Chapter 5 will be deemed a material breach of contract. 

39. Compliance with Americans with Disabilities Act. Contractor acknowledges that, ·pursuant to 
the Americans with Disabilities Act (ADA)., programs, services and other activities provided by a public 
entity to the public, whether directly or through a contractor, must be accessible to the disabled public. 
Contractor shall provide the services specified in this Agreement in a manner that complies with the ADA 
and any and all other applicable federal, state and local disability rights legislation. Contractor agrees not 
to discriminate against disabled persons in the provision of services, benefits or activities provided under 
this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its 
employees, agents or assigns will constitute a material breach ofthi.s Agreement. 

40. Sunshine fn accordance with San Francisco Administrative Code §67.24(e), contracts, 
contractors' bids, responses to solicitations and all other records of communications between City and 
persons or firms seeking contracts, shall be open to inspection immediately after a contract has been 
awarded. Nothing in this provision requires the disclosure of a private person or organization's net worth 
or other proprietary financial data submitted for qualification for a contract or other benefit until and 
unless that person or organization is awarded the contract or benefit Information provided which is 
covered by this paragraph will be made available to the public upon request. 

41. Public Access to Meetings and Records. If the Contractor receives a cumulative total per year of 
at least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in · 
Chapter J 2L of the San Francisco Administrative Code, Contractor shall comply with and be bound by all 
the applicable provisions of that Chapter. By executing this Agreement, the Contractor agrees to open its 
meetings and records to the public in the manner set forth in §§ l2L.4 and l2L.5 of the Administrative 
Code. Contractor further agrees to make-good faith efforts to promote community membership on its 
Board of Directors in the manner.set forth in § 12L.6 of the Administrative Code. The Contractor 
acknowledges that its material failure to comply with any of the provisions of this paragraph shall 
constitute a material breach of this Agreement. The Contractor further acknowledges that such material 
breach of the Agreement shall be grounds for; the City to terminate and/or not renew the Agreement, 
pa1tially or in its entirety. 

42. Limitations on Contributions. Through execution of this Agreement, Contractor acknowledges 
that it is familiar .with section I .126 of the City's Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City for the rendition of personal services, for the furnishing 
of any material, supplies or equipment, for ~he sale or lease of any land or building, or for a grant, loan or 
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Joan guarantee, from making any campaign contribution to (I) an individual holding a City elective office 
if the contract must be approved by the individual, a board on which that individual serves, or the board 
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by 
such individual, or (3) a committee controlled by such individual, at any time from the commencement of 
negptiations for the contract until the later of either the termination of negotiations for such contract or six 
months after the date the contra.ct is approved. Contractor acknowledges that the foregoing restriction 
applies only if the contract or a combination or series of contracts approved by the same individual or 
board in a fiscal year have a-total anticipated or actual value of $50,000 or more. Contractor further 
acknowledges that the prohibition on contributions applies to each prospective party to the contract; each 
member of Contractor's board of directors; Contractor's chairperson, chief executive officer, chief 
financial officer and chief operating officer; any person with an ownership interest of more than 20 
percent in Contractor; any subcontractor listed in the bid or contract~ and any committee that is sponsored 
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of 
the persons described in the preceding sentence of the prohibitions contained in Section 1.126. Contractor 
further agrees to provide to City the names of each person, entity or committee described above. 

43. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter I 2P 
(Chapter J 2P), including the remedies provided, and implementing guidelines and rules. The provisions 
of Sections l 2P .5 and J 2PS 1 of Chapter 12P are incorporated herein by reference and made a part of this 
Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Contractor's obligations under the MCO is set forth 
in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective of the 
listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Contractor is obligated to keep infonned of the 
then-current requirements. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section. It is Contractor's obligation to ensure that any subcontractors of 
any tier under this Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agreement fails to comply; City may pursue any of the remedies set forth in this Section against 
Contractor. 

c. Contractor shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. · 

d. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage 
required under State law. 

e. The City is authorized to inspect Contractor's job sites and conduct interviews with 
employees and conduct audits of Contractor 

f. Contractor's commitment to provide the Minimum Compensation is a material element of the 
City's consideration for this Agreement. The City in its sole discretion shall determine whether.such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
~xtremely difficult to determine if the Contractor fails to comply with these requirements. Contractor 
agrees that the sums set forth in Section 12P.6. l of the MCO as liquidated damages are not a penalty, but 
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are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance. 
The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6.2 of Chapter 12?; · 

g. Contractor understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the tenns of the contract, and under applicable law. If, within 30 
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
such cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c) of Chapter l2P. Each of these remedies shall 
be exercisable individually or in combination with any other rights or remedies available to the City. 

h. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the MCO. 

i. If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year .Js less than $25,000, but 
Contractor fater enters into an agreement or agreements that cause contractor to exceed that amount in a 
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement. This 
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements 
between the Contractor and this department to exceed $25,000 in the fiscal year. 

44. Requiring Health Benefits for Covered Employees. Contractor agrees to comply fully with and 
be bound by all of the provisions of the Health Care Accountability Ordinance (HCAO), as set forth in 
San Francisco Administrative Code Chapter 12Q, incltiding the remedies provided, and implementing 
regulations, as the same may be amended from time to time. The provisions of section !2Q.5. l of 
Chapter 120 are incorporated by reference and made a part of this Agreement as though fully set forth 
herein. The text of the HCAO is available on the web at wvvw.sfgov.org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such tenns in Chapter 

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section. l2Q.3 of the HCAO. if Contractor chooses to offer the health plan option, such health plan 
shall meet the minimum standards set forth by the San Francisco Health Commission .. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in l 2Q.5. l and 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify City's Office of Contract Administration when it enters 
into such a Subcontract and shall certify to the Office of Contract Administratiqn that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
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Subcontractor through the Subcontract. Each -Contractor shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Contractor based on the Subcontractor's failure to comply, provided that City 
has first provided Contractor with notice an~ an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee for notifying City with regard to Contractor's noncompliance- or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain employee and payro!J records in compliance with the California 
Labor Code and Jndustria! Welfare Commission orders, including the nt1mber of hours each employee bas 
worked on the City Contract. 

h. Contractor shall keep itself info11ned of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 

j. Contractor shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to Contractor's 
employees in order to monitor and determine compliance with HCAO. 

I. City may conduct random audits of Contractor to ascertain its compliance with HCAO. 
Contractor agrees to cooperate with City when it conducts such audits. 

m. If Contractor is exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor's aggregate amount of all agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement that 
causes the cumulative amourtt of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 

45. First Source Hiring Program 

a. - Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and 
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, and be 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited 
to the remedies provided therein. Capitalized terms used in this Section and not defined in this 
Agreement shall have the 1rteanings assigned to such terms in Chapter 83. -

b. First Source Hiring Agreement. As an essential tem1 of, and consideration for, any 
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a 
first source hiring agreement (''agreement") with the City, on or before the effective date of the contract or 
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property contract. Contractors shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

J) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good 
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into 
consideration the employer's participation in existing job training, referral and/or brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs 
maybe ce1tified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and will subject the employer to the 
provisions of Section 83.10 of this Chapter. 

2) Set first source interviewing, recruitment and hiring requirements, which will provide 
the San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry ievel positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, and appropriate provisions for such a. situation must be made in the 
agreement. 

3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and refer an 
adequate pool of qualified economically disadvantaged individuals to participating employers. 
Notification should include such information as employment needs py occupational title, skills, and/or 
experience required, the hours required·, wage scale and duration of employment, identification of entry 
level and training positions, identification of English language proficiency requirements, or absence 
thereof~ and the 

· provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary information. 

4) Set appropriate record keeping and monitoring requirements. The First.Source Hiring 
Administration shall develop easy-to-use forms and record keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. · 

5) Establish guidelines for employer good faith efforts to comply with the first source 
hiring cequirements of this Chapter. The FSHA will work with City departments to develop employer 
good faith effort requirements appropriate to the types of contracts and property contracts handled by 
each department. Employers shall appoint a Jiaisbn for dealing with the development and implementation 
of the employer's agreement. fn the event that the FSHA finds that the employer under a City contract or 
property contract has taken actions primarily for the purpose of circumventing the requirements of t{lis 
Chapter, that employer shall be subject to the sanctions set forth in Section 83 .1 o. of this Chapter. 

6) Set the term of the requirements. 

7) Set appropriate enforcement and sanctioriing standards consistent with this Chapter. 
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8) Set forth the City's obligations to develop training programs, job applicant referrals, 
technical assistance, and information systems that assist the employer in complying with this Chapter. 

9) Require the developer to include notice of the requirements of this Chapter in leases, 
subleases, and other occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration may 
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Contractor agrees: 

I) To be liable to the City for fiquidated damages as provided in this section; 

2) To be subject to the procedures governing enforcement of breaches of contracts based 
on violations of contract provisions required by this Chapter as set forth in this section; 

3) That the contractor's commitment to comply with this Chapter is a material element of 
the City's consideration for this contract; that the failure of the contractor to comply with the contract 
provisions required by this Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial 
cost of funding public assistance programs but also the insidious but impossible to quantify hann that this 
community and its families suffer as a result of unemployment; and that the assessment of liquidated 
damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by 
the contractor from the first source hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

4) · That the continued failure by a contractor to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, and 
that a second ass~ssment of liquidated damages of up to $ l 0,000 for each entry level position .improperly 
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not 
exceed the financial and other damages that the City suffers as a ~esult of the contractor's continued 
failure to comply with its first source referral contractual obligations; 

5) That in addition to the cost of investigating alleged violations under this Section, the 
computation of liquidated damages for purposes of this section is based on the following data: 

(a) The average length of stay on public assistance in San Francisco's County Adult 
. Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling 

approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment programs funded 
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since 
qualified individuals under the First Source program face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the 
average length of employment for an individual whom the First Source Program refers to an employer 
an.d who is hired in an entry level position is at least one year; 
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Therefore, liquidated damages that total $5,000 for first violations and $ l 0,000 for subsequent violations 
as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm 
caused to the City by the failure of a contractor to comply with its first source refeITal contractual 
obligations. 

6) That the failure of contractors to comply with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set fot1h in Sections 6.80 et seq. of the San 
francisco Administrative Code, as weJI as any other remedies available under the contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages 
in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first 
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantia[ly the 
same as those set forth in this Section. 

46. Prohibition on Political Activity with City Funds. In accordance with San Francisco 
Administrative Code Chapter 12.G, Contractor may·not participate in, support, or attempt to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity") in the 
performance of the services provided under this Agreement. Contractor agrees to comply with San 
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by 
the City's Controller. The tem1s and provisions of Chapter 12.G are incorporated herein by this · 
reference. ln the event Contractor violates the provisions of this section, the City may, in addition to any 
other rights or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor 
from bidding on or receiving any new City contract for a period of two (2) years. The Controller will not 
consider Contractor's use of profit as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase preservative­
treated wood products containing arsenic in the perfonnance of this Agreement unless an exemption from 
the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department 

Env 1304 Code The term wood contain 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor 
may purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared{l.nd adopted by the Department of the Environment. This provision does not preclude 
Contractor from purchasin'g preservative-treated wood con'!:aining arsenic for saltwater immersion. The 
term "saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. 

48. Modification of Agreement. This Agreement may not be modified, nor may compliance with 
any of its terms be waived, except by written instrument executed and approved in the same manner as 

· this Agreement. Contractor shall cooperate with Department to submit to the Director of CMD any 
amendment, modification., supplement or change order that would result in a cumulative increase of the 
original amount of this Agreement by more than 20% (CMD Contract Modification Fonn).49 •. 

Ad.ministrative Remedy for Agreement Interpretation - DELETED BYMUfUAL 
AGREEMENT OF THE PARTIES 50. Agreement Made in Califo.rnia; Venue. The formation, 
interpretation and performan9e of this Agreement shall be governed by the laws of the State· of California. 
Venue for all litigation relative to the fonnation, interpretation and performance of this Agreement shall 
be in San Francisco. 
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51. Construction. All paragraph captions are for reference only and shall not be considered in 
construing this Agreement. 

52. Entire Agreement. This contract sets forth the entire Agreement between the parties, and 
supersedes afl otl1er oral or written provisions. This contract may be modified only as provided in Section 
48, "Modification of Agreement." 

53. Compliance with Laws. Contractor shall keep itself fully informed of the City's Charter, codes, 
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the 
performance of this Agreement, and must at all times comply with such local codes, ordinances, and 
regulations and all applicable laws as they may be amended from time to time. 

54. Services Provided by Attorneys. Any services to be provided by a Jaw firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
la'vv firms or attorneys, including,. without limitation, as subcontractors of Contractor, \viii be paid unless 
the provider received advance written approval from the City Attorney. 

55. Supervision of Minors Left blank by agreement of the parties (Supervision of Minors). 

56. Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

57. Protection of Private Information. Contractor has read and agrees to the tenns set forth in San 
Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with 
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. [n such an 
event, in addition to any other remedies available to it under equity or Jaw, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 2 J of the 
Administrative Code, or debar the Contractor. 

58. Not Used. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007 Contractor agrees to 
comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, 
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and 
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference 
and made a part of this Agreement' as though fully set forth. This provision is a material term of this 
Agreement. By entering into this Agreement, Contractor agrees that if it breaches this provision, City 
will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor 
agrees that the sum of one hundred dollars ($100} liquidated damages for the first breach, two hundred 
dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500) 
liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that 
.City will incur based on the violation, established in light of the circumstances existing at the time this 
Agreement was made. Such amount shall not be considered a penalty, but rather agreed monetary 
damages sustained by City because of Contractor's failure to comply with this provision. 

60. Slavery Era Disclosure. Left blank by agreement of the parties• (Slavery era disclosure) 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by legal 
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counsel. No party shal) be considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation or 
enforcement of this Agreement. 

62. Dispute Resolution Procedure. Left blank by agreement of parties (Dispute Resolution 
Procedure). 

63. Additional Terms. Additional Terms are attached hereto as Appendix D and are incorporated into 
this Agreement by reference as though fully set forth herein~ 
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IN' WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned. 
above. 

CITY 

Recommended by: 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: if,~ ~//~ Date ' 
Deputy City Attorney 

Approved: 

~~ folef Jaci Fong 
I Director of the Office of 

Contract Administration and 
Purchaser 

Appendices 

I P-2'.k 
Date 

A: Services to be provided by Contractor J: 
B: Calculation of Charges 
C: Insurance Waiver (If not used insert Reserved.) 
D: Additional Terms 
E: Business Associate Agreement 
F: Invoice 
G: Private Policy Compliance 
H: Declaration of Compliance 
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CONTRACTOR 

Toyon Associates, Inc. 

By signing this Agreement, I certify that I 
comply with the requirements of the Minimum 
Compensation Ordinance, which entitle 
Covered Employees to certain minimum hourly 
wages and compensated and uncompensated 
time off. 

I have read and understood paragraph 35, the 
City's statement urging companies doing 
business in Northern Ireland to move towards 
resolving employment inequities, encouraging 
compliance with the MacBride Principles, and 
urging San Francisco companies to do business 
with corporations that abide by the MacBride 
Principles. 

_::Th~omas:....__c~P~. Kni~. gh~t --L-.L.:i...,+.....~.E--- 1 bffe&Jfr 
President 
1800 Sutter Street, Suite 6 
Concord, CA 94520-2546 

City vendor number. 42284 

April 1, 2014 
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Appendix A 
Community Health Network 

Services to be provided by Contractor 

l. Terms 

A. Contract Administrator: 

In performing the Services hereunderi Contractor shall report to Valerie Inouye and Matthew Sur 
Contract Administrator for the City, or his I her designee. 

B. Reports: 

Contractor shall submit written reports as requested by the City. The format for the content of such 
reports shall be determined by the City. The timely submission of all reports is a necessary and material 
term and condition of this Agreement. All reports, including any copies, shall be submitted on recycled 
paper and printed Ori double-sided pages to the maximum extent possible. 

C. Evaluation: 

Contractor shall participate as requested with the City, State andfor Federal government in evaluative 
studies designed to show the effectiveness of Contractor's Services. Contractor agrees to meet the 
requirements of and participate in the evaluation program and management information systems bf the City. 
The City agrees that any final written reports generated through the evaluation program shall be made 

. available to Contractor within thirty (30) working days. Contractor may submit a written response within 
thirty working days of receipt of any evaluation report and such response will become part of the official 
report. 

D. Possession of Licenses/Pennits: 

Contractor warrants the possession of all l.icenses and/or permits required by the Jaws and regulations 
of the United States, the State of California, and the City to provide the Services. Failure to maintain these 
licenses and pe1mits shall constitute a material breach of this Agreement. 

E. Adequate Resources: 

Contractor agrees that it has secured or shall secure at its own expense all persons, employees and 
equipment required to perform the Services required under this Agreement, and that all such Services shall 
be performed by Contractor, or under Contractor's supeniision, by persons authorized by law to perfonn 
such Services. 

2. Description of Services 
. . 

Detailed description of services are listed be!Dw and are attached hereto 

Appendix A-I Scope of Work (SFGH/COPC) 

Appendix A-2 Scope of Work (LHH) 

Appendix A-3 Scope of Work (HAH) 
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APPENDIX A-1 

SCOPE OF WORK 

San Francisco General Hospital/Community Outpatient Primary Care (SFGH/COPC) 

A. GENERAL SERVICES 

Task 1 

A Toyon V.P or Director will attend meetings either monthly or quarterly as directed by 
SFGWCOPC Management, to review the status of projects being performed, review 
findings from contractual allowance analyses, establish priorities and discuss issues arising 
during the course of the engagement. 

Task2 

Toyon will prepare the quarterly contractual allowance reviews for SFGH and COPC for ilie 
years 2014 through 2018 for the periods enclin.g in February, June, September and . 
November. The reviews will involve assessment of the adequacy of contractual allowance 
reserves and recorded cost report settlements that are on the general ledger. 

Task3 

Toyon will prepare interim rate reviews to the Fiscal Intermediary (FI)/Medicare 
Administrative Contractor (MAC) to ensure SFGH/COPC are reimbursed at proper interim. 
rates that include validation of the bi-weekly Periodic Interim Payments received by SFGH 
for inpatient PPS acute services. Toyon will verify the prior years' settlement activities at 
SFGH for all open third-party cost report settlement accounts (including tentative 
settlements, finalized Notice of Program Reimbursements, etc.) to ensure accurate recording 
of activities and assessment of the reserves established for open cost reports for financial 
reporting purposes. 

B. REIMBURSEMENT SERVICES 

Task4 

Toyon will provide SFGWCOPC information regarding new and proposed laws/regulations 
impacting SFGWCOPC. A weekly email will be distributed covering new/proposed 
regulations and/or relevant changes on both a federal and state level. Toyon will work with 
SFGH/COPC staff to further educate them on the specific regulations that will or could 
impact the organization. 

Task 5 

Toyon will prepare the annual OSHPD reports for the FYE June 30, 2014, June 30, 2015,­
June 30, 2016 and June 30, 2017 using To yon' s proprietary automation software. During 
preparation of the OSHPD report, Toyon will analyze information specifically impacting 
other Medi-Cal reimbursements that include the Low-Income Utilization Ratio (LIUR) 
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calculation. TI1e report will be prepared to ensure accuracy and compliance, as required by 
OSHPD instructions. Toyon will report to SFGH staff the updates needed in quarterly 
OSHPD reports to reconcile to the annual OSHPD filing. Toyon will respond to all extemal 
audit inquiries from OSHPD reviewers. 

Task6 

Toyon will prepare the SFGH FYE June 30, 2014, June 30, 2015, June 30, 2016 and June 
30, 2017 Medicare and Medi-Cal cost reports using Toyon's proprietary automation 
software and prepare the Curry Senior Center Medicare and Medi-Cal cost and 
reconciliation reports. The reports will be prepared in compliance with all applicable laws, 
regrilations and instructions, to be filed within the reporting guidelines required by the 
respective programs (typically five months after the end of a fiscal year). All applicable cost 
report schedules will be completed including Acute, Acute Psychiatric, Teaching Program, 
FQHC, Renal Dialysis, etc. for filing to the MAC and State of California Department of 
Health Care Services (DHCS). Appeal rights will be preserved through the use of the 
protested amounts section of the cost report and issues that are annually identified and 
updated by Toyon's Appeals Practice Group. The cost report preparation will also include 
the completion of: 

Cost Report DSH related services include the following: 
• DSH Eligible Days listing using the Point of Service System for Cost Report Filing 
• DSH Eligible Day list completion based on the Historical Eligibility System and 

To yon' s proprietary system. This list will be prepared 13 months after the end of each 
cost report year, for purposes of optimizing the Medi-Cal eligible days for cost report 
finalization purposes. 

Other areas of analysis, review and follow-up related to these cost reports include: 
data used for cost report filing and subsequent true-up of wage data during 

the CMS annual process for the development of new Medicare wage indices. 
• Prepare and review the Occupational Mix filing required once every three years. 
" . Analyze and follow-up concerning Intern and Resident FTE recording and subsequent 

follow-up needed to clear over-lap issues with other health care organizations. 
• Review and advise to update the time study capturing by SFGH for the identification of 

the Part AJB time allocation for staff physicians. 
• Review the SFGH/COPC general ledger grouping used for both Cost Report and 

OSHPD report filings to ensure conformity with prescribed instructions. 

Task 7 

Based upon the results of the cost report preparation (Task 6), To yon will prepare estimated 
reimbursement settlements and recommendations that may include: 

• Recording of the appropriate Medicare/Medi-Cal cost report receivable/payable (filed 
vs. reserved) for general ledger recording purposes. 

• Improving SFGH and COPC records and/or supporting documentation. 
• Identifying reimbursement optimization for SFGH and COPC costs under the Section 

1115 Waiver and any subsequent Waivers. · 
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• Preparing for Medicare 1\1.AC audits of all open cost reports covering 6/30/07 to 
6/30112. 

Task8 

Toyon will respond to qu.estions raised by MA Cs or state agencies after filing and during the 
audits of the cost reports. Toyon will also evaluate the impact of proposed audit adjustments 
relative to SFGH/COPC' s Medicare and Medi-Cal cost reports for FYE June 30, 2007 and 
subsequent fiscal periods. In addition, Toycin will review the auditors' work papers and 
determine the propriety of proposed adjustments. The purpose is to minimize adjustments to 
the SFGH/COPC reimbursement claims and to determine what issues should be disputed 
through appeals. 

Task9 

Under Toyon's Public Hospital services team, Toyon will review the Medi-Cal 
Administrative Activities (MAA) quarterly financial claims for the period ending June 30, 
2014, June 30, 2015~ June 30, 2016 and June 30, 2017 to ensure aecuracy, completeness and 
compliance of the reports with the Policy and Procedures Letters and State Claiming Plans. 
Toyon will respond to all audit inquiries. 

Task 10 

Under Toyon's Appeal Services Practice Group, Toyon will pursue all Medicare and Medi­
Cal appeals related to fiscal years 1996 - 2012 and all sl,lbsequent audited cost report 
periods. This process includes evaluation of issues, researching, developing documentation, 
preparing position papers, and representing SFGH/COPC at appeal or mediation hearings. 
The goal will be to obtain administrative resolution on appealed issues whenever possible 
and to e~ure SFGIDCOPC's appeal rights are protected. Toyon will seek to maximize all 
appeal recoveries under the current reimbursement rules and regulations. 

Task II 

Under Toyon's Public Hospital Service Team, Toyon will review the Assembly Bill 915 -
Medi-Cal Outpatieµt Fee-for-Service Supplemental claims for periods ending June 30, 2014, 
Jnne 30, 2015, June 30, 2016 and June 30, 2017. Toyon will also assist in the SNF wage 
pass-through and DP SNF supplemental claiming activities. Tue purpose of the reviews is 
to ensure compliance with claiming regulations and to ensure accuracy in the infonnation 
being reported.. As part ofthis review, Toyon will analyze the information specific to the 
Medi-Cal Outpatient Upper Payment Limit. Typically, the infonnation used for this process 
is obtained through the purchase of paid claims reports. Toyon does not believe that a 
logging process is needed for this program. Toyon will respond to aU audit inquiries. 

Task 12 

Toyon's Public Hospital Service Team will respond to technical questions related to the Pl4 
filings, the AB 85 Realignment filings and other areas impacting County hospital reporting. 

Task 13 
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Toyon will assist the COPC with the Medi-Cal audits of the reconciliation report for 
capturing the wrap around entitlements due FQHCs. Toyon will work with the auditors to 
minimize audit adjustments. Should an appeal be necessary, Toyon will evaluate the issues 
and documentation for the adjustments and file the appeal from the finalized reports. T oyon 
will represent the COPC at appeal through the informal, and if necessary, the formal level 
processes afforded providers with the State. If.needed at the formal level; Toyon will 
engage a mutually-agreed attorney to represent COPC at the formal level. 

Task14 

Upon request by SFGH/COPC, Toyon will assist on other reimbursement-related projects 
that could increase reimbursement to the organization. 

C. SERVICES TO INCREASE THE MEDICAID RATIO AND SSI RATIO 
COMPONENTS OF MEDICARE DISPROPORTIONATE REIMBURSEMENT (DSH) 

Toyon will assist SFGH in the optimization of the Medicaid and SSI ratios used to develop the 
reimbursement formula for Medicare DSH entitlements for fiscal years as early as 1986 through 
current years. Toyon v-viff further pursue all potentially eligible days through the Medicare 
appeal process, by either individual or group appeal. Any appeal-related activities will be 
hand.led by Toyon's Appeal Services Group. Should outside legal assistance be needed, Toyon 
has formal agreements in place with highly qualified attorneys that have pursued DSH related 
appeals in court. Toyon will develop strategies to ensure optimization of data used to allocate 
the new DSH Uncompensated Care DSH reimbursements effective October 1, 2013. Days­
related issues to pur~ue through appeal include: 

l, Du.al Eligible - Medicare Part C days 

2. Dual Eligible - Medicare Part A exhausted days 

3. Dual Eligible - Medicare Part A non-covered days. 

4. Restricted eligibility days adjusted in audit. 

5. Additional identified eligible days. 

6. Understated SSI days from CMS match. 

Toyon will utilize its DSH and Appeal Services Group to perform the following: 

1. Toyon's DSH Services Group will prepare Medi-Cal eligible day documentation for 
all open cost reporting periods using Toyon's proprietary DSH eligibility matching 
system. 

2. Toyon will pursue all viable DSH eligible days and SSI Ratio appeals through either 
individual or group appeals. 
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3. Toyon's Appeal Services Group will file Medicare appeals, preliminary and final 
position papers, jurisdictional briefs and administrative resolutions proposals. Any 

. and all challenges made by the Intermediary or CMS will be handled by Toyon. 

4. As needed, Toyon will represent SFGH in Provider Reimblll'sement Review Board 
(PRRB) Hearings~ if the issues cannot be administratively resolved. This includes the 
presentation of expert witness testimony. 

5. Should an unfavorable PRRB decision be issued, Toyon will consult the City 
Attomeis Office and will pursue. the issue to court, if the issue continues to have 
merit. 

6. Toyon will absorb all expenses associated with any legal proceedings as long as 
pursuit of the issue is subject to a contingent fee arrangement. 

Compensation For These Sen1ices Will Be On A Contingency Fee & No Fees Or Expenses 
Are Due TOY ON Unless Additional Reimbursement Is Realized 

Cumulative Additional Reimbursement 
Generated Each Contract Year April 

Throu . March 
10-15% 

Payments for these serv~ces will be calculated per the above formula as a percentage of the 
additional Medicare DSH reimbursement realized by TO YON as a result of their work. The 
additional reimbursement will either be a payment to SFGH by the Medicare Intermediary or a 
reduction of an outstanding liability. 

D. INDIVIDUAL OR GROUP APPEALS 

TO YON will advise SFGH of appeal issue(s) that it believes should be pursued. IfSFGH agrees 
to piirsue the issue(s), it will sign and execute an agreement with TO YON for each ofthe appeals 
which it wishes to participate on a contingency fee basis. If SFGH agrees to pursue the issues(s) 
on a fee-for-service basis, those foes will fall under Section B, Task l 0 above. Th.is will include 
all appeals that are formed prior and during the length of this agreement for which SFGH wishes 
to participate. · 

Compensation For Services On A Contingency Fee Basis & No Fees Or Expenses Are Due 
TOYON Unless Additional Reimbursement Is Realized · 

Additional Reimbursement Generated Per 
Appeal for Each Contract Year April 
1bro March 

Payments for these services will be calculated per the above formula as a percentage of the 
additional reimbursement realized by TO YON as a result of their work. The additional· 
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reimbursement will either be a paymentto SFGH by the Intermediary or a reduction of an 
outstanding liability. 

E. PROFESSIONAL SERVICES 

There are times when DPH will require additional professional services. DPH shall submit a 
written request to TOYON with a Scope of Service. TOYON and DPH shall agree on number of 
hours and the estimated fees required to complete the project(s). DPH will supplement this 
contract with additional funds to cover the additional services. 
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APPENDIX A~2 

SCOPE OF WORK 

Laguna Honda Hospital (LHH) 

. A. GENERAL SERVICES 

Task 1 

Toyon will attend four on-site meetings to be scheduled annually with Toyon engagement 
executive and LHH management. Conference calls will be scheduled on an as-needed basis 
regarding audits, c-0st report preparation, or other significant reimbursement issues. 

B. REIMBURSEMENT SERVICES 

Task2 

Toyon will assist.Administrative Staff to analyze) interpret, and determine potential financial 
impact associated with new and proposed laws/regulations. 

Task 3-4 

Toyon will prepare the annual LHH Medicare and Medi-Cal cost reports and the Annual 
OSHP D Financial Disclosure Report using Toyon's proprietary automation software. The 
reports will be prepared in compliance with all applicable laws, regulations and instructions 
and within the filing deadlines required by Medicare and OSHPD. A work plan will be . · 
developed with LHH' s CFO/Controller and regular progress reports will be provided. The 
report will ·be filed to ensure that all areas impacting reimbursement are optimally reported. 
LHH is primarily a skilled nursing facility (SNF) provider. The focus of preparation will 
involve the proper reporting of SNF costs for future Medi-Cal reimbursement purposes. 
Toyon will provide recominendations to ensure conformity with applicable regulations, 
including but not limited to: 

• Review Wage Index and Occupational Mix Data for accuracy. 
• Prepare revenue analysis and projections$ as requested. LHH does not have an automated 

logging system 
• Reconcile general ledger revenues to PS&R summary .. 
• Develop a methodology to extract ASC; Radiology and Other Part B charges. 
• Develop a methodology to allocate physician compensation and Part A vs. Part B vs. 

teaching time to as·signed cost centers. 

Task5 

Based on the results of the cost report preparations (Task 4), Toyon will prepare and present 
a management report. LHH has little to no cost report settlement in the cost report filing. 
The management report primarily will involve a comparison of key data from year to year 
and quantitative analysis and recommendations for as-filed and audited cost reports: 
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Task6 

Toyon v.rill reply to questions from the MAC or State Agencies concerning the cost reports 
filed and will support the process of audits performed for the cost reports. Toyon. will also 
evaluate the impact of proposed audit adjustments relative to LHH's Medicare and Medi~Cal 
cost reports for FYE June 30, 2007 and subsequent fiscal perfods. Toyon will work to 
minimize the audit adjustments and will identify issues for potential appeal. 

Task 7 

Toyon will prepare an interim rate review and cost settlement analysis for review by LHH's 
external financial auditors as part-of the year-end process for the fiscal years identified under 
this agreement. The review will be completed based on collaboration with LHH's 
CFO/Controller. 

Task8 

Toyon will pursue all viable Medicare and Medi-Cal appeals related to all open cost report 
settlements. Toyon will research all issues and develop documentation for preparation of 
position papers to Medicare and Medi-cal. The purpose is to recover entitled reimbursement 
dollars through the appeal process. 

Task9 

Toyon will participate in Medicare and Medi-Cal audits and attend entrance and exit 
conferences as requested by LI-IH's CFO/Controller to facilitate audits that result in minimal 
adjustments impacting reimbursement. 

. Task 10 

Toyon will review the DP/NF supplemental claims methodology to ensure confonnity with 
regulations and optimize allowable reimbursement under the guidelines of the program. 

Task 11 

Under Toyon's Public Hospital Service Team, Toyon will review the AB 915 Medi-Cal 
Outpatient fee-for-service supplemental claims covering the fiscal years in the term of this 
agreement. The purpose of the review is to ensure compliance and accuracy in the reported 
filing. 

Task 12 

Toyon will prepare quarterly contractual allowance reviews for LHH for the years identified 
in the term of this agreement. The review will involve the assessment of the adequacy of 
contractual allowance reserves on the general ledger for financial reporting purposes. 

Task 13 
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Toyon will assist LHH with various other projects that will increase reimbursement upon 
request from LHH management. 

C. INDIVIDUAL OR GROUP APPEALS 

TOY ON will advise LHH of appeal issue(s) that it believes should be pursued. If LHH agrees to 
pursue the issue(s), it will sign and execute an agreement with TOYON for each of the appeals 
which it wishes to participate on a contingency fee basis. If LHH agrees to pursue the issues(s) 
on a fee-for-service basis, those fees will fall under Section B, Task 8 above. This will include 
all appeals that are fonned prior and during the length of this agreement for which LHH wishes 
to participate. 

Compensation For Services On A Contingency Fee Basis & No Fees Or Expenses Are Due 
TO YON Un.less Additional Reimbursement ls Realized 

Additional Reimbursement Generated Per 
Appeal for Each Contract Year April 

Through March Contingency Fee Percentage 
$1 though $66.6,666 10-15% 

Payments for these services will be calculated per the above formula as a ·percentage of the 
additional reimbursement realized by TOYON as a_ result of their work. The additional 
reimbursement will either be a payment to LHH by the Intermediary or a reduction of an 
outstanding. liability. 

D. PROFESSIONAL SERVICES 

There are times when DPH; will require additional professfonal services. LHH shall submit a 
written request to TO YON .with a Scope of Service. TO YON and LHH shall agree on number of 
hours and the estimated fees required to complete the project(s). LHH will supplement this · 

' contract with additional funds_ to cover the additional services. 
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APPENDIX A-3 

SCOPE OF WORK 

Health at Home Agency (HAH) 

. HOME CARE REIMBURSEMENT AND COST REPORTING 

Task 1. 

Toyon will assist ad!11inistrative staff to analyze~ interpret and determine potential financial 
impact associated with new and proposed laws/regulations. 

Task2 

Toyori will prepare HAH' s Medicare cost report for the fiscal periods under this agreement. 
The report will be prepared in conjunction with HAH staff and will allow adequate time for 
review of the report. The report will be completed within the reporting time frame 
established by the Medicare program. Given the prospective payment nature of the 
reimbursement, this filing is largely compliance in nature and typically has no cost report 
settlement. Current availability of Medicare payment summary information has largely 
eliminated the need for Medicare logs. · · 

Task3 

Toyon will respond to any inquiries from the intem1ediary for the Medicare cost reports· 
filed under this agreement during the desk review process. These reports are no longer 
audited, as the reimbursement is under a prospective payment system (PPS) without any 

Task4· 

Upon the request of HAH management, Toyon will present to HAH business and 
administrative steffwritten recommendations that will help HAH improve record keeping 
for the cost report filing, which could help future reimbursement. 

Task5 

Toyon will assist HAH with other projects that could help improve reimbursement upon 
request from HAH management. 
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J. Method of Payment 

A. Appendix B-1 - B-5 

Professional Fees 

Appen9ix B 

Calculation of Charges 
For SFGH/COPC HAH, & LHH 

CONTRACTOR shall submit monthly invoices by the fifteenth (I 51h) working day of each month, in 
the format attached in Appendix. F, based upon the number of units of service that were delivered in the 
immediately preceding month. All deliverables associated with the Services listed in Section 2 of appendix 
A, times the unit rate as shown in the Program Budgets listed in Section 2 of Appendix B shall be reported 
on the invoice(s) each month. 

Expenses 

Contractor shall submit monthly invoices in the format attached in Appendix F; by the fifteen (15th) 
working day of each month for reimbursement of the actual costs for Services of the immediately preceding 
month. Air costs associated with the Services shall be reported on the invoice .each month. All costs 
incurred under this Agreement: shall be due and payable only after Services have been rendered and in no 
case in advance of such services. 

B. Appendix B-2 and B-4 

Contractor shall submit an invoice within thirty (30) days of notification. that SFGH/COPC and/or 
LHH have received additional reimbursement for services identified in Appendix B-2 and Appendix B-4. 
The invoice amounts will be calculated as l 0-15%of the additional reitnbu~sement received by 
SFGHICOPC and/or LHH. No professional fees or expenses will be billed to SFGH/COPC and/or LHH for 
these services unless recoveries are made. 

2. Program Budgets and Final Invoice 

A. Program Budgets are listed below and are attached hereto. 

Budget Summary 

Appendix B-1 SFGHlCOPC April I, 2014 - ·September 30, ZO 14 

Appendix B-2 Budget for Compensation for Appeal Services paid only if SFGH receives additional 
reimbursement, known as Contingent Fee Services 

Appendix B-3 LHH April I, 2014-September30, 2014 

Appendix. B-4 Budget for Compensation for Appeal Services paid only if LHH receives additional 
reimbursement, known as Contingent Fee Services 

Appendix B-5 HAH April l, 2014 -September 30, 2014 

B. COMPENSATION 

Compensation shall be made in monthly-payments on or before the 30th day after the Contract 
Administrator, in his or her sole discretion, has approved the invoice submitted by CONTRACTOR. The 
breakdown of costs and sources of revenue associated with this Agreement appears in Appendix B-la 
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through B-Sd, Cost Reporting/Data Collection (CR_DC) and Program Budget, attached hereto and 
incorporated by reference as though fully set forth herein .. The maximum dollar obligation of the CITY 
under the terms of this Agreement shall not exceed Six Hundred Fourteen Eight Hundred Thirteen Dollars 
($614,813) . 

. The Contra.ctor understands that, of this maximum dollar obligation, $350,000 is solely for the purpose of 
additionaJ reimbursement for services identified in Appendix B-2 and Appendix B-4. 

Contractor understands that, of this maximum dollar obligation, $65,873 is included as a contingency 
amount and is not to be used on Appendix B, Budget, or be available to Contractor without a modification 
to this Agreement executed in the same manner as this Agreement or a revision to Appendix B, Budget, 
which has been approved by the Contract Administrator. Contractor further understands that no payment of 
any portion of this contingency amount will be made unless and until such modification or budget revision 
has been fully approved and executed in accordance with applicable CITY and Department of Public Health 
laws, regulations and policies/proc.edures and certification as to the availability offunds by the Controller. 
Contractor agrees to folly comply with these laws, regulations, and policies/procedures. 

{I) For each fiscal year of the term of this Agreement, CONTRACTOR shall submit for approval of the 
CITY' s Department of Pub I ic Health a revised Append ix A, Description of Services, and a revised 
Appendix B, Program Budget and Cost Reporting Data Collection fonn, based on the CJTY's allocation of 
funding for SERVICES for the appropriate fiscal year. CONTRACTOR shall create these Appendices in 
compliance with the instruction of the Department of Public Health. These Appendices shall apply only to 

. the fiscal year for which they were created. These Appendices shall become part of this Agreement only 
upon approval by the CITY. 

(2) CONTRACTOR understands that, of the. maximum dollar obligation stated above, the total amount to 
be used in Appendix B,'Budget and available to CONTRACTOR for the entire term of the contract is as 
follows, notwithstanding that for each fiscal year, the amount to be used in Appendix B, Budget and 
available to CONTRACTOR for that fiscal year shall confirm with the Appendix A, Description of 
Services, and Appendix B, program Budget and Cost Reporting Data Collection form, as approved by the 
CITY's Department of public Health based on the CITY's allocation of funding for SERVICES for that 
fiscal year. · 

SFGH HAH LHH TOTAL 

April I, 2014 through September 30, 2014 $487,536 $13,485 $113,792 $614,813 

(3) CONTRACTOR understands that the CITY may need to adjust sources of revenue and agrees 
that these needed adjustments will become part of this Agreement by written modification to 
CONTRACTOR. In event that such reimbursement is terminated or reduced, this Agreement shall be 
tenninated or proportionately reduced accordingly. In no event will CONTRACTOR be entitled to 
compensation in excess of these amounts for these periods without there fast being a modification of the 
Agreement or a revision to Appendix B, Budget, as provided for in this section of this Agreement. 

C. CONTRACTOR agrees to comply with its Budget as shown in Appendix B in the provision of 
SERVICES. Changes to the budget that do not increase or reduce the maximum dollar obligation of the 
CITY are subject to the provisions of the Department of Public Health Policy/Procedure Regarding 
Contract Budget Changes. CONTRACTOR agrees to comply fully with·that policy/procedure. 
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D. No costs or charges shall be incurred under this Agreement nor shall any payments become due to 
CONTRACTOR until reports, SERVICES, or both, required under this Agreement are received from 
CONTRACTOR and approved by the DIRECTOR as being in accordance with this Agreement. CITY mf}y 
withhold payment to CONTRACTOR in any instance in which CONTRACTOR has failed or refused to 
satisfy any material obligation provided for under this Agreement. 

E. Jn no event shall the CITY be liable for interest or late charges for any late payments. 

3 

523 



524 



APPENDIX 8~1 

BUDGET 

April 1, 2014- September 30, 2014 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimbursement Team Leader: Nancy Kaatz 

Estimated Completion 
Task Date (Month/Year) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-QoiriQ 2 8 0 
2 Quarterly 15 35 163 
3 On-going Sep 14 1 6 30 
4 On-going 0 15 0 
5 On-Qoing 1 2. 38 
6 On-ooinq 2 6 68 
7 On-ooino 1 6 17 
8 On-aoing 2 10 30 
9 Quarterly 0 5 0 
10 On-QoinQ 4 35 100 
11 . On-ooino 0 2 0 
12 On-goino 0 20 0 
13 On-going 0 0 40 
14 On-aoing 4 20 20 

Total Hours 32 170 506 
Hourly Billing Rate $300 $240 $150 
Total Fees $9,600 $40,800 $75,900 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 -
14 $126,300 $9,000 $135,300 
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APPENDIX 8-2 

BUDGET 

April 1, 2014 - September 30, 2014 

San Francisco General Hospital I Community Outpatient Primary Care Clinics 

CONTRACTOR will advise SFGH/COPC of appeal issue(s) that it believes should be pursued. If 
SFGH/COPC agrees to pursue the issue(s), it win sign and execute an agreement with the 
CONTRACTOR for each of the appeals which it wishes to participate on a contingency fee basis. 
If SFGH/COPC agrees to pursue the issues(s) on a fee-for-service basis, those fees wm fall under 
I.ask 10. This will include all appeals that are formed prior and during the length of this agreement 
for which SFGH/COPC wishes to participate. 

Amount of Additional Contractor's Fee (% 
Reimbursement DPH Realized as of Additional 

Contract Term. a Result of Contractor's Efforts Reimbursement) Comments 

04/1 /14 - 09/30/14 $1 to $2,000,000 10-15% New Appeals 

Note: 

1. All new appeals filed on or after 4/1/i4 will be subject to a 10-15% contingent fee with a 
maximum fee of $300,000 per contract period 
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APPENDIX B-3 

BUDGET 

April 1, 2014 - September 30, 2014 

Laguna Honda Hospital 

Team Member Name 
Engagement Executive: Ronald Knapp 

Financial!Reimbursement Team Leader: Nancy Kaatz 

Estimated Completion 
Task Date (MonthN ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1 On-qoing 2 6 0 
2 On-aoinQ 2 6 6 
3 Jul-14 1 2 4 
4 On-going 2 6 40 '• 

5 On-ooing 1 3 .4 
6 On-ooino 2 6 13 
7 On-aoina 1 4 10 
8 On-going 2 12 30 
9 On-going 1 5 12 

10 Quarterlv 0 6 10 
11 On-aoina 0 2 3 
12 Quarterly 6 12 38 
13 On-aoina 5 10 10 

Total Hours 25 80 180 

Hourly Billing Rate $300 $240 $130 
Total Fees $7,500 $19,200 $23,400 

Fees Expenses Grand Total 

Total Not-to-Exceed Tasks 1 -
13 $50,100 $1,500 $51,600 
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APPENDIX B-4 

BUDGET 

AQril 1, 2014- September 30, 2014 

Laguna Honda Hospital 

CONTRACTOR will advise LHH of appeal issue(s) that it believes should be pursued. ff LHH 
agrees to pursue the issue(s), it will sign and execute an agreement with the CONTRACTOR for 
each of the appeals which it wishes to participate on a contingency fee basis. If LHH agrees to 
pursue the issues(s) on a fee-for-service basis, those fees will fall under Task 10. This will 
include all appeals that are formed prior and during the length of this agreement for which LHH 
wishes to participate. · 

Amount of Additional Contractor's Fee (% 
·Reimbursement DPH Realized as of Additional 

Contract Term a Result of Contractor's Efforts Reimbursement) Comments 

04/1/14 - 09/30/14 $1 to $333,333 10-15% New Aooeals 

Note: 

1. All new appeals filed on or after 4/1/14 will be subject to a 10-15% contingent fee with a 
maximum fee of $50,000 per contract period 
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AP PEN DIX B-5a 

BUDGET 

April 1, 2014- September 30, 2014 

Health at Home 

Team Member Name 
Engagement Executive: Ronald Knapp 
Financial/Reimburse111ent Team Leader: Nancy Kaatz 

Estimated Completion 
Task Date (MonthfY ear) Engagement Team Hours I Fees 

Executive Team Leader Professional Staff 
1· On-going 1 8 4 
2 On-qoing 1 2 16 
3 On-ooing 1 2 4 
4 On-going 1 2 4 
5 On-going 2 6 10 

Total Hours 6 20 38 
Hourly Billing Rate $300 $240 $130 
Total Fees $1,800 $4,800 $4,940 

Fees Expenses Grand Total 
Total Not-towExceed Tasks 1-
5 $11,540 $500 $12,040 
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AppendixC 
Insurance W~iver 

RESERVED 

THIS PAGE IS LEFT BLA.i"'{K AND IS NOT BEING USED 

· I Use as appropriate and only if an insurance waiver has been signed and granted by the Risk Manager.) 
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Information in any manner that would constitute a violation of the Privacy Rule or the 
. HTTECH Act if so disclosed by CE. However, BA may disclose Ptotected Information as 
necessary (i) for the proper management and administration of BA; (ii) to carry out the 
legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes 
relating to the Health Care Operations of CE. If BA djsclos~s Protected fliformation to a 
third ·party, -SA must obtain, prior to making any such disclosure, (i).reasonable written 
assurances from such third party that such Protected Infonnation will be held confidential 
as provided.pursuant to this Addendum and used or disclosed oi·iJy as req.uired by law or 
for the purJ,oses for which it was disclosed to such third party, and (ii) a written 
agreement from such third party to immediately notify BA of any breaches, suspected 
breaches, _security incidents, or unauthorized uses or disclosures of the Protecred · 
foformation in accordance with paragraph 2. m. of the Addendum, to the extent it has 
obtained knowledge of such occurrences [42 U.S.C. Section 17932; 45 C.F.R. Se.ction 
I 64.504(e)J. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as 
permitted or required by the Contract and Addendum, or as required by law. BA shall 
not use or disclose Protected Information for fundraising or marketing purposes. BA 
shall not disclose Protected Information to a health plan for payment or health care 
operations purposes if the patient has requested this special re.striction, and has paid out 
of pocket in full for the health care item or service to which the PHI solely relates [42 
u.s .. c. Section 17935(a) and 45 C.F.R. Section J 64.522(a)(vi)]. BA shall not directly or 
indirectly receive remuneration in exchange for Protected lnfo,rmation, except with the 
prior written consent of CE and as pennitted by the HITECH Act, 42 U.S.C. Section 
17935(d)(2), and the HIPAA regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, 
this prohibition shall not affect payment by CE to BA for services provided pursuant to 
the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use 
or disclosure of Protected Information other than as permitted by the Contract or . 
Addendum, including, but not limited to, administrative, physical and technical 
safeguards in accord~ce with the Security Rule, including, but not limited to, 45 C.F.R. 
Sections J 64.308, 164.3 I 0, and J 64.312. [ 45 C.F.R. Section 164.504(e)(2)(ii)(B); 45 
C.F.R. Section 164.308(b)J. BA shall comply with the policies and procedures and 
documentation requirements of the Security Rule, induding, but not limited to, 45 C.F.R. 
·Section 164.316. [42 U.S.C. Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and 
subcontractors that create, receive, maintain or transmit Protected Information on behalf 
of BA, agree in writing to the same restrictions and conditions that apply to BA with 
respect to such Protected Information and implement the safeguards required by 
parasraph 2.d. above with respect to Electronic PHI [45 C.F.R. Section 
164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)J. BA shall implement and maintain 
sanctions against agents and subcontractors that violate such restrictions and conditions 
and shall mitigate the effects of any such violation (see 45 C.F.R. Sections J 64.530(f) and 
.l 64.530(e )(I)). 
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f. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an 
accounting of disclosures of Protected Infonnation or upon any disclosure of Protected 
Information for which CE is required to account to an individual. BA and its agents and 

subcontractors shall make available to CE the information required to provide an 
accounting of disclosures to enable CE to fulfil( its obligations under the Privacy RuJe,, 
including, but not limited to, 45 C.F.R. Section 164.528, and the HlTECH Act; including 

but not limited to 42 U.S.C. Section 17935 (c), as detem1ined by CE. BA agrees to 
implement a process that allows for an accounting to be collected and maintained by BA 
and its agents and subcontractors for at least six(6) years prior to the request. However, 
accounting of disclosures from an Electronic Health Record for treatment, payment or 

health care operations purposes are required to be collected and maintained for only three 
(3) years prior to the request, and only to the extent that BA maintains an Electronic 

He.a Ith Record. At a minimum, the information collected and maintained shall include: 
(i) the date of disclosure; (ii) the name of tl1e entity or person who received Protected 
Information and, if known, the address of the entity or person; (iii) a brief description of 
Protected Information disclosed; and (iv) a brief statement of purpose of the disclosure 

that reasonably informs the individual of the basis for the disclosure, or a copy of the 
individual's authorization, or a copy of the written request for disclosure. ff a patient 
submits a request for an accounting directly to BA or its agents or subcontractors, BA 
shall forward the request to CE in writing' within five(5) calendar days. 

g. Governmental Access to Records. BA shall make its intemal practices, books and 

records relating to the use and.disclosure of Protected Information available to CE and to 
the Secretary of the U.S. Department of Health and Human Services (the "Secretary") for 
purposes of detennining BA's compliance with HlPAA [45 C.F.R. Section 

164.504(e)(2Xii)(I)]. BA shall provide CE a copy of any Protected Information and other 
documents and records that BA provides to the Secretary concurrently with providing 
such Protected fnformation to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose 
only the minimum amount ofrrotected Information necessary to accomplish the purpose 
of the request, use or disclosure. [42 U.S.C. Section l 7935(b); 45 C.F.R. Section 

164·.514(d)] BA understands and agrees that the definition of "minimum necessarr" is in 
flux and shall keep itself informed of guidance issued by the Secretary with respect to 

what constitutes."minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to 
the Protected Information. 

J. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of · 
any suspected or actual breach of Protected Information; any use or disclosure of 
Protected Information not permitted ·by ·the Contract or Addendum; any security incident 

(i.e., any attempted or successful unauthorized access, use, disclosure, modification, or 
destruction of infonnation or interference with system operations in an information 
system) related to Protected Information, and any actual or suspected use.or disclosure of 
data in violation of any applicable federal or state laws by BA or its agents or 

subcontractors. The notification shall include, to the extent possible, the identification of 
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each individuai who unsecu_r.ed Protected Information has been, or is reasonably believed 
by the business associate to have been, accessed; acquired, used, or disclosed, as well as 
any other available information that CE is required to include in notifi.cation to the 
individual, the media, the Secretary, and any other entity under the Breach Notification 
Rule and any other applicable state or federal laws, including, but not limited, to 45 

C.F .R. Section 164.404 through 45 C.F .R. Section 164.408, at the time of the notification 
required by this paragraph or promptly thereafter as information becomes available. BA 
shall take (i) prompt corrective action to cure any deficiencies and (ii) any action 
pertaining to unauthorized uses or disclosures required by applicable federal and state 
laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 C.F.R. 
Section 164.504( e)(2)(ii)(C); 45 C.F.R. Section I 64.308(b )J 

k. Breach Pattern or Practice by Busini;;ss Associate's Subcontractors and Agents. 
Pursuantto 42 U.S~C. Section l 7934(b) and 45 C.F.R. Section 164.504(e)(l)(ii), if the 
BA knows of a pattern of activity or practice of a subcontractor or agent that constitutes a 
material breach or violation of the subcontractor or agent's obligations under the Contract 

or Addendum or other arrangement, the BA must take reasonable steps to cure the breach 
· or en.cl the violation. If the steps are unsuccessful, the BA must terminate the Contract or 

other arrangement iffeasible. ·BA shall provide written notice to CE of any pattern of 
activity or practice of a subcontractor or agent that BA believes constitutes a material 
breach or violation. of the subcontractor or agent's obligations under the Contract or 
Addendum 6r other arrangement within five (5) days of discovery and shall meet with CE 
to discuss and attempt to resolve the problem as one of the reasonable steps to cure the 
breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by 
CE, shall constitute a material breach of the Contract and shall provide grounds for 
immediate tennination of the Contract, any provision in the Contract to the contrary 
notwithstanding. [45 C.F.R. Section 164.504(e)(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective 
immediately, if (i) BA is named as defendant in a criminal proceeding for a violation of 

HI PAA, the HITECH Act, the HIP AA Regulations or other security. or privacy laws or 
(ii) a finding or stipulation that the BA has violated any standard or requirement of 
HIP AA, the HITECH Act, the HIP AA Regulations or other security or privacy laws is 
made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at 
the option of CE, return or destroy all Protected Info1mation that BA and its agents and 
subcontractors still maintain in any fonn, and shall retain. no copies of such Protected 
Information. If return o·r destruction is not feasible, as determined by CE, BA shall 
continue to extend ·the protections and satisfy the obligations of Section 2 of this 
Addendum to such information, and limit further use and disclosure of such PHI to those 
purposes that make the return or destruction of the infonnation infeasible [45 C.F.R. 

Section J 64.504(e)(ii)(2)(J)J. If CE elects destruction of the PHI, BA shall certify in 

5 

533 



writing to CE that such PHI has been destroyed in accordance with the Secretary's 

guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, 
H lPAA, the HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for 
BA 'sown purposes. BA is solely responsible for all decisions made by BA regarding the 
safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledge that state and federal laws relating to data security and privacy are 
rapidly evolving and that amendment of the Contract or Addendum may be required to provide 
for procedures to ensure compliance with such developments. The parties specifically agree to 
take such action as is necessary to implement the standards and requirements of HIP AA, the 
HlTECH Act, the HIP AA regulations and other applicable state or federal laws_ relating to the 
security or confidentiality of PHI. The parties understand and agree that CE must receive 
satisfactory written assurance from BA that BA will adequately safeguard all Protected 
Information. Upon the request of either party, the other party agrees to promptly enter into 
negotiations concerning the terms of an amendment to this Addendum embodying written 
assurances consistent with the standards and requirements of HIP AA, the HITECH Act, the 
HIPAA regulations or other applicable laws. CE may terminate the Contract upon thirty (30) 
days written notice in the event (i) BA does not promptly enter into negotiations to amend the 
Contract or Addendum when requested by CE pursuant to this section or (ii) BA does not enter 
into an amendment to the Contract or Addendum providing assurances regarding the safeguarding 
of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of 
applicable laws. 

F 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible 
use or disclosure of PHI by BAor its subcontractors or agents, then BA shall reimburse CE in the 
amount of such fine within thirty (30) calendar days. 
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1. HIPAA 

Appendix D 
Additional Terms 

The parties acknowledge. that CITY is a Covered Entity as defined in the Healthcare. Insurance 
Portability and Accountability Act of J 996 (''H!PAA") and is therefore required to abide by the Privacy 
Rule contained therein. The pa1ties further agree that CONTRACTOR falls within the following 
definition under the HIPAA regulations: 

D A Covered Entity subject to H!PAA and the Privacy Rule contained therein; or 

~ A Business Associate subject to the terms set forth in Appendix E: 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. THIRD PARTY BENEFICIARIES 

No third parties are intended by the parties hereto to be third party beneficiaries under this 
Agreement, and no action to enforce the terms of this Agreement may be brought against either party by 
any person who is not a party hereto. 

I 
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Appendix E 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part oftiie. contract 
("Contract") by and between the City and County of San Francisco, Covered Eritity. ("C~~;) ai1d. 
Contractor, Business Associate ("BA"). · · 

RECITALS 

A. CE wishes to disclose certain infom1ation to BA pursuant to the terms of the Contract, some 

of which may constitute Protected Health Tnformation ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA 

pursuant to the Contract in compliance with the Health lnsurance Portability and 

Accountability Act of I 996, Public Law I 04-191 ("HlPAA"), the Health Information 

Technology for Economic and Clinical Health Act, Public Law 111-005 ("the HITECH 
Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIP AA Regulations") and other applicable laws. 

C. As part of the HIP AA Regulations, the Privacy Rule and the Security Rule (defined below) 

require CE to enter into a contract containing specific requirements with BA prior to the 

· dis~losure of PHI, as set forth in, but not limited to, Title 45, Sections I 64.3 l 4(a), I 64.502(a) 

and (e) and 164.504(e) of the Code of Federal Regulations ("C.F.R.") and contained in this 

Addendum. 

In consideration of the mutual promises below and the exchange of information pursuant to this 
Addendum, the parties agree as follows: 

l . Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HlPAA 

Regulations [42 U.S.C. Section 17921 and 45 C.F.R. Section J 64.402]. 

b. Breach Notification Rule shall mean the HJPAA Regulation that is codified at 45 C.F.R. 

Parts 160 and 164, Subparts A and D. 

c. Business Associate shall have the meaning given to such tem1 under the Privacy Rule, 

the Security Rule, and the HITECH Act, including, but not limited to, 42 U.S.C. Section 

l 7938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and 

the Security Rule, including, but not limited to, 45 C.F.R. Section 160. l 03. 

e. Data Aggregation shall have the meaning given to. such tenn under the Privacy Rule, 

including, but not limited to, 45 C.F.R. Section 164.50 I. 

f. Designated Record Set shall have the meaning given to such term under the Privacy 

Rule, including, but not limited to, 45 C.F.R. Section 164 .. 501. 
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g. Electronic Protected Health Information means Protected Health Information that is 
maintained in or transmitted by electronic media. 

h. Electronic Health Record shall have the mea.ning given to such term in the HITECT 
Act, including, but not limited to, 42 U.S.C. Section 17921. 

i. Health Care Operations shall have the meaning given to such term under the Privacy 
Rule, including, but.not limited to, 45 C.F.R. Section l 64.50 I. 

J. Privacy Rule shall mean the HIP AA Regulation that is codified at 45 C.F.R. Parts l 60 
and 164, Subparts A and E. 

k. Protected Health Information or J>Hl means any information, whether oral or recorded 
in any form or medium: (i) that relates to the part, present or future physical or mental 
condition of an individual; the provision of health care to an individual; or the past, 
present or future payment for t11e provision of health care to an individual; and (ii) that 
identifies the individual or with respect to which there is a reasonable basis to believe the 
information can be used to identify the individual, and shall have me meaning given to 
such tem1 under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 
164.SO I. Protected Health Information includes Electronic Protected Health Information 
[45 C.F.R. Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, 
received or transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such _term under the Security Rule, 
including, but not limited to; 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIP AA Regulation that is codified at 45 C.F.R. Parts 160 
and I 64, Subparts A and C. 

o. Unsecured PHI shall have the mearying giv~n to such term under the HITECH Act and 
any guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 
J 7932(h) and 45 C.F.R. Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Infom1ation only for the purpose of perfonning 
BA 's obligations under the Contract and as permitted or required under the Contract and 
Addendum, or as required by law. Further, BA shall not use Protected Information in any 
manner that would constitute a violation of the Privacy Rule or the HJTECH Act if so 
used by CE. However, BA may use Protected Information as necessaiy (i) for the proper 
management and administration of BA; (ii) to carry out the legal responsibilities of BA; 
(iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health Care 
Operations of CE [45 C.F.R. Sections 164.504(e)(2) and J64.504(e)(4)(i)J. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of 
performing BA 's obligations under the Contract and as pennitted or required under the 
Contract and Addendum, or as required by law. BA shall not disclose Protected 
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Appendix F (Invoice) 

To be supplied by contractor. 

-. 
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Appendix G 

San Francisco Department of Public Health 
Privacy Policv Compliance Standards 

As part of this Agreement, Contractor acknowledges and agrees to comply with the following: 

In City's Fiscal Year 2003/04, a DPH Privacy Policy was developed and c.ontractors advised that 
they would need to comply with this policy as of July 1, 2005. 

As of July 1, 2004, contractors were subject to audits to determine their compliance with the DPH 
Privacy Policy using the six compliance standards listed below. Audit findings and corrective actions 
identified in City's Fiscal year 2004/05 were to be considered informational, to establish a base.line for the 
following year. 

Begin'ning in City's Fiscal Year 2005/06. findings of compliance or non-compliance and corrective 
actions were to be integrated into the contractor's monitoring report. 

Item #1: DPH Privacy Policy is integrated in the program's governing policies and 
procedures regarding patient privacy and confidentiality. 

As Measured by: Existence of adopted/approved policy and procedure that abides by the rules 
outlined in the DPH Privacy Policy 

Item #2: All staff who handle patient health information are oriented (new hires) and trained 
in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation showing individual was trained exists 

Item #3: A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIP AA) 
al! their If 

document is not available in the patient's/client's relevant language, verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was "noticed." 
(Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 

Item #4: A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, Cantonese, 
Vietnamese, Tagalog, Spanish, Russian will be provided.)· 

Item #5: Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists. 

Item #6: Aut'1orization for disclosure of a patient's/client's health information is obtained· 
prior to release (1) to non-treatment providers or (2) from a substance abuse program. · 

As Measured by: An authorization form that meets the requirements of the Federal Privacy Rule 
(HIP AA) is available to program staff and, when randomly asked, staff are aware of circumstances when 
authorization form is needed. 
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Appendix H 

THE DECLARATION OF COMPLIANCE 

Each Fiscal Year, CONTRACTOR attests with a Declaration of Compliance that each program site has 
an Administrative Binder that contains all of the forms, policies, statements, and docLimentation required 
by Community Behavioral Health Services (CBHS). The Declaration of Compliance also lists 
requirements for site postings of public and client infom1ation, and client chart compliance if client charts 
are maintained. CONTRACTOR understands that the Community Programs Business Office of Contract 
Compliance may visit a program site at any time to ensure compliance with all items of the Declaration of 
Compliance. 
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~ A CO Ru 
~ CERTIFICATE Of LIABILITY INSURANCE 
THIS GERTlFICA TE lS ISSUED AS A MA TIER OF INFORM/\ TION ONLY AND CONFERS NO RIGHTS UPON THE CERTIF.ICATE HOLOER. THIS 
CERTIFICATE DOES NOT AFftR.MATIVELY OR NEGAiWELV AMEND, EXTEND OR Al.TER. THE COVERAGE AFFORDED SY THE POLICIES 
Bel.OW. THIS CERl!FICA TE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENT A tlVE 00 l"ROOUCl::R, AND THE CERTIFICATE HOLDER. 

IMP'ORTAN'f: If. th.er certificste holMr is. an AOOIT!ONAl INSURED, tillS pr.>llcy(les) must be enr.:io!"$tld. If $UBROGA. '!iOf{ IS WAIVED, subject to 
tilil- U;rm:o an<! conditions of the pcl'cy, certain poUcl0$ may r&:;ulm an vnd~&nt. A statement on !hit~ <:ertl!icat& d0010 not corner rlgltf:.!I to th& 
certificate holdltt' In lleu of such 1mdon;emer s . 

Direct-Link Insurance Services, LLC 
License N\llllbQr 0C69145 
7200 Redwood Blvd Suite 400 
Novato CA 94945 
IMSUREO 

Toyon Assoc:iates Inc. 
1900 Sutter St., Ste, 600 
Concord. CA 94520 

COVERAGES CERTIFICATE NUMBER:CLl.3122309354 

0508 
044.3 
0328 

REVISION NUMBER: 
THIS IS TO CE.RnFY THAT THE PO!.JCIES OF INSURANCE LISTED .BELOW KAVE BEEN lSSUEO TO THE INSURED NAMED ABOVE FO~ THE POLICY PERIOD 
INDICATED. NOTWTHSTANOING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT \f\l\TH RESPECT TO VIX-ilCH THlS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUaJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO'AiN' MAY HAVE l.IEEN REDUCED SY PA!O CLAIMS. 

~ TYPE OF IHl!l1AANCE 
lil>Ui. -~~ POUCYEFF POUeYEXP Lmmf ""''...,'.lllkmER . " 

Gilf>lli!~l.. l.IABIU'IY EACH OCCVRRa.ICE ~ 2,000,000 
~ ' f;'~~..!l;'co~~"" ..!. ~S<CIAL GEHeR/ll LW311..1TY $ 300,000 

A CWMs-MADE [i] ~CUR x 40311411743 1/l/ZC14 ~/l/2015 
MED exp tArrv ono """""'' 5 10,000 --.,... 

,__ PERSONAL & ADV INJURY $ 2,000,000 
-. 

GallERAl AGGREGATE s ~.ooo ooo ---
@A.GGF\En LIMIT APPnS FER: PRODUCTS- COMP/OP AGG $ 4 000,000 

X POLICY l'.'$.Q; LOC $ 

AUTOMOBl\.E UABILnY ~""""'!'.E;ll._slt(Gl..E I.MIT• s 1 000 1'1fl0 ....._ 
A AfJYAUTO BOOIL.V llUURY tparpa!SOft) $ ,__ 

AU..Ol'INEO - SCHEDULED 4031146743 l./1/2014 l/l/20tS x BOOll..Y INJURY (!'fir iaecident) $ 

"X 
AUTOS --- AUTOS 

HIREO AUTOS x NON-OWNEO PRl.ln;f\I. IJAMA'.GE $ ,__ !-- AUTOS 
$ 

x U'l.t8lWJ.A UAIJ 
MOCCl.IR EACH OCCURRENCE $ 3,000,000 -

B EXCESS UA8 Cl.AJMS..W.OE AGGREGATE $ 3,000,000 
DEO ( I RETEMl"ION$ l«03U.SO:>:iP IL/l/2:QU tl./1/2015 t . 

A WORICeRS COMPEHSto. TJOfi y x1~r~T¥;1 t0m· AND EMPl.OYER$' UIUllUTY t I ti 
/.NY PROPRIETOR/PARTNER/EXECUTIVE D 11111. E.L EACH ACCIDENT $ 1 000 000 
Ol'FlCERIMBI~ ElCCLUDED1 

4029-~473911 :1./1/201' i1/l/20'l.5 !!&andallill' 1rt NH) E.l.. DISEASE • EA EMPLOYEE $ 1 000 000 
g~~~TIONS ba!ow E.L DISEASE· POUCY l.MT $ 1 000 000 

c nons __ - - - " " ·--· l<t ...... _ I!' - -·----- - -- -·- it,#' 1 vvv.,..,,v.., 

LllBILrTY AGGREGA'Tt:: 5,00()' 000 

DESCRIPTION Of OPER>.'OONS I l.Ot:ATIOl~ 1VeH1C;U!.S (AliltCll ACO!tb fel, Addllk>nal ~8obe<klle, If .... n• Ill~ 
c:i:n ' COONTY 01!' SAN l?itANCISCO, ITS On?CERS, AGENTS, EMl?LOD.E AU RAMED AS ADDITION).L INStm.EJJS !'ER 
SB.-146932-D 0?/09, Bv.t' ONL'! INSOFAR AS THE Ol?Eru\.'r:tGNS ONOlm CONnU\C'.r ARE CONC::!:Rml> - GL & AD"l'O LIAlilI..!'.rr 
ARE ~y :msoru>.NCE 'l'O ANY O'l'BER ~ AWUI..ABU:. WAIV£R 01!' ~'l'l'.ON APPLns ro WOB!O!!R' s 
COME.'~SATl'.ON POLICY PER Gl9l60B 1197 ATTACHSO. ClilR'nFrCATll ROWER IS GlUl.N'?ED A 30 DAT NOTICE OF 
CJINCE~ION' wr.t'H THE llCEi'l'J:ON OF A 10 DAY NOTICE ll'OR. NON l'A'!MENT OF ~ 

(REVISED 4/30/14) 
CERTIFICATE HOLDER. 

San Francisco Dapari:lll.ent of Public:: Heal th 
Office of Contra.ct Mgmt. Compl.iance 
JUnko Craft 
10 Howard St., i442 
San Franci1>co, CA 94103 

ACORD 25 {2.0'l0/05) 
fNSOZ!i c2111oos~o1 

CANCELLATION 

SHOULD ANY OF 'M.i ABOVE llESCRIEIL"D f'OUCIE$ BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OEl..f\IEREO IN 
ACCOFtDANCE WJiH THE f'OLICV PROVISIONS. 
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SB·148G32-0 
(Ed. 07/00) 

THfS EMDORSEIWENT CHANGES THE POLICY. Pl.EASE REAO IT CAREFULLY. 

BLAf~KET ADDITIONAL INSURED- UAS:iUTY EXTENSION 

This endorsement modifies insurs.n~ provided under the following:: 

BUSINESSOWNERS LIABILlTV COVERAGE FORM 

Coverage afforded under this axtension of coverage endorsemBnt does not am>1Y to i.ny parson or oroanaatlon coVClred 
as an additional Insured on any other Sl'ldotml~t now or hereafter attached to this Polley, 

1. M>DnlONA.i. IHSUREP -Sl.MtKEi'VEnDORS ~~ployee$ or nnyon& else acting on ltS 
uwhaff. However, this exciusioo does not 
apply to: WHO IS NJ. INSURED iB l!!m6nded to lnGlude a& an 

addltional lnsurad any person or organization (referrad 
to b&low as vendor) with ·whom you agreed, batmuse 
or a written contract or s.~n1 to provide 
ll'JStll1lrle8, but only with respect to 'bod!~ injury" or 
•property damage• arising out or "your p~" which 
are distributed or soki In the regular aourse of the 
v4ill'ldor's businBSl>, subjQct to the follawing additional 
axtlusions: 

1. The Insurance afforded the vendor does not apply 
tCl: 

11. "Bociily injury' or •property damage~ tor whlc:h 
ths vendor is obligated to pay damages by 
roasron of th~ ~umf>tjon of liability in a 
comract or aQreement This exclusion does 
not appty to liability for damages that the 
vendor would have In the absence of tM 
eomract or agreement; 

b. Any express warranty unauthorlled by you; 

e. Arty physical or c:h8mlcal changci In tilG 
product made lntantlonally by the vendor; 

d. Reps.ckagittg, except when unpaclatd B(!i~ 
k>r tlw purpocc:i of in!l'pcoation, cfernot1~tlon, 
iestlt!g, or the sul;astltution of parts under 
lnslrlJctions from the manufacturer, and then 
repackaged In I.he orig!~ container, 

e. Niy failure to maim aueh i~. 
adjl.1St!1$nts, tests or servicing as the vendor 
has agreed to make or normally c.mdetUkes to 
make in the usual course or business, 111 
connection with the distribution or nle of th& 
produots; 

e. Demonsttation, insta!latioti, servicing or rep8ir 
operations, exoept such operations performe::f 
at the vendo(s premins in comectlon With 
lhe eal& of the prodUCtt; 

;. Products which, after distribution or mde by 
you, have been labekid or relabeled or U88d 
U 11 c;onkl;iner, pclrt Qt' i~client gf 11.ny other 
thing or submnce· by or for the vendor; or 

h. 'Bodily lnfury' or •property c:1amage• arising 
out of the SQfe negfiaenca or the vundor for tt5 
own acts or omission or those of its 

SB-146S32-0 
(Ed. 07109) 

{1) The excep1kms ooniained in 
S!Jbparagraptts c.£. or f.; or 

(1) Such inspectlons, adjustmems, tests or 
SD!Viclng as tile vendor has agreed to 
make or nonnatly ufldertakes to maka in 
11'1& usual course of bui!Tl9SS, In 
connection with the dl8trlbution or A1$ of 
the products. 

2. This tnsuranae does not apply to any Insured 
person or organization, from whom you have 
aequired wch products, or &ny lnpredie.nt, part or 
conta.lher, ant.ring into, aeoomp&.rrfing or 
containing tueh products. 

3. This provision 2. do8IJ not apply to any vendor 
lncludad as an lnsurod by an an~ment i$8u&d 
by us and tna.cis a part of th!& Policy. 

4. This: pnwlsion 2. does not appty If "bodlly injury" or 
'property damage• lncludGd within the "produote­
oornplelecf operdons hazard" Is excfuded efth&t 
by~ ~m of 1he Policy or by enoo~ant 

2.. ~ .lDDfT'JOH'AL li!DUREDS 

WHO IS Ml fNSUREO Is amended to Include as .an 
Insured Rn)' pti150rl or orpanization ·(called addltfonal 
incurcid) ~ In patagraphe :t... through Z.h. 
bGloW whom you are required to add a an ~I 
Insured on this poficy uncfer a . written conflacf or 
agnr.ament but the wrltlan contract or a:greemenl rrtust 
be: 

1. Cummtly In effect or becomff11l effective during fhe 
l6Jm of this poliey; and 

2. ExecMad Prior to Cha •bodlty lnjury,• 'property 
darn&iQI' or 1pen;ontl and edmtlslng fn}ury, • but 

Only th• foflow!ng . peraona or orgu.nlzaflons are 
adcfttiongl insursds under this e~ and 
covera.ge provlcled to such additional Insureds Is 
llml't&d u provided herein: 

c. ~~-Your'Worlf 
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That person or organization for whom you do 
work Is 1t11 Kddltional insuroo colely tor liability 
due to your rieoJigence speclfleally resulting 
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f. 

from your work for the additional Insured 
Which is tiH• i:ubject of the written contract or 
written agraamsnt. No coverfl.ge &ppfleti to 
!iablltfy resultlng from ttlf! solG Mglfgenae of 
the ac:fdltfona! Insured. 

The Insurance provided to the add!tionaf · 
Insured is limited as follom! 

(1) The Limits of ln~urancg appllcabls; to the 
addltiot1al insured are those specffiad In 
the written contract 01 written agreement 
or In the Declarations of this polk:y, 
Wtltc:hevsr Is !&SS. These Limits Of 
Insurance are incluslVe of, &~ not in 
addition to, the Limlts of IN!u~noo shown 
in fhEl Declara!lons. 

{2} The coverage provi®d to lhe additional 
Insured by this endor$ament and 
paragraph F .e. of the ciafinltion of •tnsur'3d 
contract• under Usbfffiy 11.ftCi Medicatf 
~ o~ do not apply to 
•bodily injl!ry' or •property damage" 
arir.dng out of the 'ptod11Gt:K;ompleted 
operations hanrd' unless required by the 
written contract or written agreement. 

($} The f/\Surance provided to the addftional 
ln&ured does not apply to "bodily Injury: 
'property damage,• or "per8onat and 
advertising lnJury• arlslna out. of the 
rendering or fallure to render any 
professional services. 

f». ~or~ Sub:IMsk>n:& 

A stats or pollti~I oobdlvls!on subject to the 
following provisions: 

(t) Thli> trn;urMCtS appliOI only wlih r~ 
to 1he following haiarc!s fOr which 1he 
stale or pollticaf subdfvfsion has iSsued a 
permff In connection with Premises you 
own, rent, or control and to which this · 
insurance appliea: 

{el Tha sxistenee. ma.fntenanCG. mpafr. 
construcflon, erection, or ~I of 
advertising sign&, awnings, c:anoplas1 

cellar entrances, coal holes, 
driveways, manhole$, inarqwes, 
holstaway epanlngs, sidewalk mutts, 
street bl!:nners, or decorations and 
sfmilar exposures; or 

(b) The construc:tion, erection, or 
re~val of elevatorsi or 

(2) ThJs insurance appfles on!y With respect 
to operations performed by you or on yaur 
behalf for which the state or political 
subdfvisian has issued ~ permit 
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Thls lnsuranoa does not apply to 'bcxlily 
Injury,• "property damage• or •personal and 
11ct.rartislng Injury" arising out of ope.rs.lions 
performed for the stllie or munk:fp.Rlfly. 

c.~~ 

Arr/ pan.ons or organb:rions wflh a 
controU!ng Interest In you but only with respect 
tQ their liablllty arising out of: 

(f) Their financial eontrof of you; or 

{!) Premises. thev own. ms,lnmtn or control 
while. you lease or occupy these 
premises. 

Thi& In~ does not apply to sfrucluml 
aflara.tions, new construction and dsmofitlon 
opeta.tlons perfoimed by or for BU<m additional 
Insured. 

~-~or~of~ 

A ms.naoet ot lessor of prernm but only Mtll 
respect to liabllftv arising out af !he ~Ip, 
maintenance or use of that specific part of the 
premises leased to you and subject to the 
f~iowi ng adcflfiol'la.l liOroltlsions: 

This Insurance does not apply to: 

·m Any "oect.tmmce• whk:h take$ plu.ca after . 
You caase to be a tenant in that ~: 
or 

(2) Structural altetatkins, new construction or 
damolltton operations pericrmad by or on 
behalf of such addittooal lnwred. 

Cl.~.~-~ 
A morl(ia999, ~e br reoe!Vet bUt only 

· wflh l1il8p&ct to their lfabluty as mortgagee, 
~. or reoelver and arising out of 1116 
t»nel'8hlp, ~.or uu of a pro~ 
byyoo. 

This lrisurance does not apply to struc:tumr 
altsralions, new conmruc:Hon or damolftlon 
operations performed by or for such lddfflona/ 
Insured. 

r. ~~-LaMlt!~ 
An owner or 01h$r Interest from whom land 
has been leased by YOl.I but only wfth f8Sped 
to lablllty arimg out of the ownerahlp, 
maintenance or use Of that specfflc pa.rt of the 
land fHsed to YoU and 6UbJet:1 to the fobvlng 
additional liOO:h.lslons: 

This lnsurilnce does not apply lo: 

(1} kt/ •ooourrence" whfG'll takes place 
.«fief yoo oeaee to kiMe that lilnd; or 



(2} Structural alterations. new 
ron£truction or dGimolltion oporM.tlo~ 
pertormsd by or on bahatf of tu::h 
additional l!'iSUred. 

g.. ~._. oC h!'tsur~ Prcmfffl! 

A co-otVOOr of a p~es co--owned bV vou 
and covered under this Insurance but only 
with re..'>pt;cf to the co<lWTletS lfab!llty u cc-
o;wner of such premises. · 

h. ~ of Eq:ulpmont 
Art'{ person or organization trom whom you 
lease equipment. Such pel'Son or orga:nlzatlon 
are insureds only with respect to their li8.b{llty 
111:risino out of !hi< m!l'lrrimulnca, opwation or 
use by you of equipment leased to you by 
such person or orga:.nizafion. A person's or 
organization's status as an Jn.sured under this 
EJndbrsama-nl ends when thafr Wl'ltten contra.cf 
or agreement with you for such leu9d 
equipment ands. 

With respect co tht1 irwurance afforood thel>B 
addltlonsl insureds, the following additional 
exclusions apply: · 

Th&. insurance does not tLppfy: 

(11) To any koecurrence• which takes pla~ 
. aft&r the aquipmsnt lease expires; or 

(%} To 'bodily injury.' •property damage" or 
•personal and advertising ln/ur(' arising 
out of the sole n&gtlp&nce of such · 
additional insured. 

Arf/ ittsuraw~ providad 
designated under p1tra.graphs b. through h. aboVe 
does not spply to "b01111y lfllWY" or ·property 
$\mage' Included within the 'products-completed 
operations hazard.' · 

a. The rouowtng Is aodet1 tc Pm..,m K. ot the 
SUSIHESSOWNERS COMMON POLICY 
COHOrTION&: 

tt. Olher~ 
'· Thfs insurance is axcess over any other 

insur&nce naming the additional insured 
es an Insured whether primary, excess, 
contingent or on any other basis unless a 
written oorrtract or written ~mettt 
specifically requrres that this Insurance be 
either primary· or primary and 
oonoo~tribLlting. 

~- l..E€W. UABtti..ITT-P~G£ ro PREtlSS5S 
A. Lin0sr a. t:xcrusrons, 1. Applicable to 

Business Uabfflty Covsraoa. Exclusion &.. 
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O~ To ~' Is. replaced by too 
following: 

k. O..,...To-~ 

"Property dsmaoe• to: 

1. Property you own, ront or oooupy, 
lnckidlng Bil'/ costs or expem;e.s 
incUrred by you, or any oth&r Ptimn, 
organization or enlfty, for r~lr. 
rap-laooment, enbanoement, 
restoration or malntenanc:e of such 
proporty for· any reason, lholudiRg 
prevention ot Injury to a person or 
damage to another's property; 

2:. Prernlta$ yoo ell, give S.Wtf.Y or 
abandon, H the •property damage• 
arises out of t.f'JY part of thooa 
premkres; 

s. Property loaned to you; 

4. Person&J property m the care, 
~tody or oont:rol of 1he lnwred; 

5. That particular part of any · rsal 
property on which. you or any 
cotlhl::tor$ or eubcerrtr~ wotking 
dlredly or Indirectly In your behalf are 
parformlng operations:, H lhs "property 
damage• arises out of those 
oP81llflOns; or 

6. That pat1icular part of any property 
that must be rBstored, repalrsd or 
raplaced . because "your work' waa 
In~ pertonnea' on It 

Paragraph 2 of this exclusion does not 
appty IT Ille premlsaS 818 ~ wolK" Md 
W8ftl nev&f oc:copisd. l'f;fltecf or held for 
remar by you. 
Paragraphs 1, 3, and 4, of thlt ex.dusion 
do not apply to •property damage" (other 
than damaoe by fire or explosion) to 
~:. 

{fJ nmted IO you: 

(2) temporarily occ:upled bv you with thl! 
permission of the owner, or 

(f} to the eonten1s of ~mises rented to 
YOU for a period of 7 or fQwQr 
consecutive days. 

A separa.ta limit of insuran~ · 
IP!lfles to DamaQe To Prem• R«ttod 
To You as described in Section D -
Liability and Medical Expenses Umlls of 
Insurance. · 
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BLANKET WANER OF 0.UR RIGHT TO RECOVER FROM OnlERS 

Tuts endorsement changes the policy tQ which It Is~. 

~e 1 of! 

It is agreed that Pfllrt Orm ...: W04'kel'ff' ~n lm.uraooe G. Rooovety From Oi!Mre and Pmrt T'rflO -
Empioya~ Waf:;tfH.y lMUl"IMICtil H. ~FY From~ me ~ded by adding the~ 
VW will not enforce our right to. fEIQO\fer against perscms or orga~ (This a;;mement applies only to the tmeim 
mat you perfonn work under a wrlttan contraet that requires yC>U to ollt:in this agreement from ta.) 

- . FREMBUM CHARGE· .· 
The ~ Will be an amount lo Which you and we agroo that is a poo::emage of lhe btsl standard ~ for 
Callfc.-nia exposure. The amount is %. 
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CITY AND COUl4TY OF SAN FRANCISCO 
HUMAH RIGHTS COMMISSION 

HRC ATTACHMENT 2 
Architecture, Engineertngj and Pl'of essional Services . 

FORM 3: HRC NON·DISCRIMINATIOM AFFIDAVIT 

1. twill ensure that my firm complies fl.illy with. the provisions of Chapter 14B of the San Francisco 
Administrative Code and Its tmplemer.iting Rules and Regulations and attest to the truth and 
accuracy of all information provided regarding such compliance. 

2. I acknowledge and agree that any monetary penalty assessed against my firm by the Director of the 
Human Rights Commission shall be payable to the City and County ·of San Francisco upon demand. I 
further acknowledge and agree that any monetary penalty assessed may be withheld from any 
monies due to my firm on any contract with the City and County of San Francisco. 

3. I declare and swear under penalty of perjury under the laws of the State of California that the 
for-egoing statements are true and correct and accurately reflect my intentions. 

Signature of Owner/Authorized Representative: 

Owner/Authorized Representative (Print) 

Harne of Firm (Print) 

Title and Posttion 

Addresst City, ZIP 

Federal Employer ldentjftcation Number (FEIN): 

Date: 

• 15-

01/2007 
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Toyon Associates, Inc. 

Executive V. P. 

1800 Sutter St., Suite 600 
Concord. CA 94520 

94-2706313 
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FORM SFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Governmental Conduct Code§ 1.126) 
City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Toyon Associates, Inc. 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

Thomas P. Knight President/Owner 
J ahanna Knight Owner 
Ronald G. Knapp Executive V.P. (COO) 
Karen Johns, Controller (CFO) 

Contractor address: 1800 Sutter St.; Suite 600 Concord, CA 94520 
Date that contract was approved: I Amount of contract: $4,996,611 

Describe the nature of the contract that was approved: 

• On-site eligibility workers screen all referred unsponsored medical Acute admissions by San Francisco General Hospital 
Eligibility Staff and all acute Psych admissions for Medi-Cal and other federal, state and local health care programs. 

• Secure authorization to represent the patient and complete Medi-Cal applications and/or any other new federal, state, and 
local programs, i.e. those under the Affordable Care Act. Including the referrals for undocumented Aliens. 

• Represent the patient in Fair Hearings or all other State or legal appeals proceedings, if applications are denied . 

• Appeal Medi-Cal Field office or other Pre-Treatment Authorization program denials for care . 

• Investigate possible third party liability or Workers Compensation reimbursement. File liens to protect the City and 
County's interest whenever appropriate or possible. 

• And others . 
Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves----------------------­
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Angela Calvillo, Clerk of the Board of Supervisors Contact telephone number: 

(415) 554-5184 

Address: Room 244, I Dr. Carlton B. Goodlett Place, San Francisco, CA E-mail: 
94102 Angela.Calvillo@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\2008\Fonn SFEC-126 Contractors doing business with the City 11.08.doc 
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San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 
Phone: (415) 252-3100 
Fax: (415) 252-3112 
Email: ethics.comrnission@sfgov.org 
Web: www.sfgov.org/ethics 

FORM SFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Governmental Conduct Code§ 1.126) 

a. I11structio11s: 

For SFEC use 

Each City elective officer who approves a contract that has a value of $50,000 or more in a fiscal year must 
. file this form with the Ethics Commission within five business days of approval. This filing requirement 

applies ifthe contract is approved by: 
• the City elective officer, 
• any board on which the City elective officer serves, or 
• the board of any state agency on which an appointee of the City elective officer serves, as described 

in (d) below. 

b. Who Jiles this 11otice? 
The City elective officer who approved the contract, whose board approved the contract, or who has an 
appointee on the board of a state agency that approved the contract, must file this form. However, the City 
elective officer is not required to file this form if the clerk or secretary of the board on which the officer or 
appointee serves has filed this fonn on behalf of the board. 

c. Who is a City elective officer? 
A City Elective Officer is any of the following: Mayor, member of the Board of Supervisors, City Attorney, 
District Attorney, of the Board of Education of the 
San Francisco Unified School District, or member of the Governing Board of the San Francisco Community 
College District. 

d. What is a "board of a state agency" that is covered by this filing requirement? 
For the purposes of this report, the board of a state agency on which an appointee of a City elective officer 
serves is limited to the following agencies: Health Authority, Housing Authority Commission, Industrial 
Development Authority Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals 
Board, Treasure Island Development Authority, and Local Workforce Investment Board. 

e Is this form required for all co11tracts? 
No. This form is required if the contract has a total anticipated or actual value of $50,000 or more, or a 
combination or series of such contracts, amendments or modifications approved by the same City elective 
officer or board has a value of $50,000 or more in a fiscal year. 

f. What happens after this form is filed? 
For a period of six months after the contract is approved, neither the City elective officer nor any political 
committee that he or she controls may solicit or accept a campaign contribution from the following persons 
or entities: the party whose contract was approved; the.party's board of directors; the party's chairperson, 
chief executive officer, chief financial officer, or chief operating officer; any person with an ownership 
interest of more than 20 percent in the party; any subcontractor listed in the bid or contract; or any political 
committee sponsored or controlled by the contracting party. Nor may any of these persons make a campaign 
contribution to the City elective officer, a candidate for the office held by such officer, or a political 
committee controlled by such officer or candidate. 
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