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AMENDMENT OF WHOLE IN COMMITTEE
9/3/14

| FILENO. 140595 . - ORDINANCE NO.

[Professional éérwces Agreement - Waiving Competitive Solicitation Requirement to Procure
Specialized Environmental Services - East Harbor Marina Sediment Remediation and Facmty
Renovation Project - Leidos, Inc. - Not to Exceed $1.970,0002;666;666]

Ordinance waiving the competitive solicitation requirement under Administrative Code,
Section 6.40, and authorizing the General Manager of the Recreation and Park

Department to enter into a professional services agreement with Leidos, Inc., in an

amount not to exceed $1,970,000 2,000,000, fér the pufpose of performing specialized

environmental services for the San Francisco East Harbor Marina Sediment

Remediation and Facility Renovation Project, to c_ommence' following Board approval.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szle underlzne ztalzcs Times New Roman font.

Deletions to Codes are in .
Board amendment additions are in double underhned Avrial font.

Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code

subsections or parts of tables.

Be it ordained 'by the People of the City and County of San Francisco:

Sectioh 1. Background. The San Francisco Marina is composed of two harbors, the

| East Harbor and the West Harbor. The East Harbor covers approximately 600,000 square

feet and is bounded by Fort Mason on the east, Marina Boulevard on the south, and.the
Marina Green on the west. While the San Francisco Marina has been in use since the 1920s,
the current configuration of the East Harbor was constructed in 1963 when the facility was
transferred to the City from the Staté. The East Harbor consists of a concrete sheet-pile
breakwater, docks to accdmmodate 342 small water craft, and a fuel dock facility.

The East Hérbor is located adjacent to the former site of a earbureted-manufactured
gas plant known as the North Beach MGP (“MGP”). The MGP site operations included an
area of land and wharf extending along the northern portioh of the facility into what waé

historically known as Gashouse Cove, fnow the East Harbor}.

Recreation and Park Department ) .
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area of land and wharf extending along the northern portion of the facility into what was
historically known as Gashouse Cove, {now the East Harbor).

vIn 1994, the Recreation and Parks Department ("“RPD”) initiated the approval process
to acquire the regulétory permifs necessary to perform maintenance dredging of the East
Harbor. As part of this process, RPD commissioned a bathymetric survey and a sediment

analysis required to secure various resource permits from the US Army Corps of Engineers,

San Francisco Bay Conservation and Development Commission, and the Bay Area Regional

Water Quality Control Board. Tthe peﬂnms#em—the—regulatew—age;wes#h&asseeafeed

sediment sampling identified elevated levels of polycyclic aromatic hydrocarbons (PAHSs),

which impacted RPD’s ability to secure the permits and to fund the work.

In 2001, the City suedfiled-a-tawsuitagainst Pacific Gas & Electric (‘PG&E”), the
successor entity to the North Beach MGP, to récover the cost of removing and disposing of
the sediments in the East Harbor. In 2004, the case was dismissed without prejudice oh the
grounds that the nature and extent of damages were not defined. The City and PG&E
subsequently entered into a cost sharing agreement (“Agreement”) whereby they agreed to
share equally, up to a total of $500,000, the costs of determining the nature and extent of the

contamination_of the sediment, and the costs of planning and permitting for any necessary

remedial action. In 2007, the City, with the consent of PG&E, and pursuant to a competitive
solicitation, contracted with Science Applications International Corporation (“SAIC”) to provide
environmental consulting services under the terms of the Agreement. By March 2009, SAIC
had completed four studies. SAIC’s results and recommendations were presented to the
Recreétion and Parks Commission in July 2009.

RPD subsequentlyAtthe-same-time-as-the-abeveRPD put forward the San Francisco
Marina Renovation Project (“Project”). The Projectprepesed-projest encompassed a

complete replacement of both waterside and landside facilities at the San Francisco Marina.

Recreation and Park Department
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-services for public work projects greater than $100,000, to have-through a competitive

 projects can and often does take many months. _Thus, adhering to the; a competitive

On January 11, 2007, the San-Franeisee Planning Department certified the Final
Environmental Impact Report for the San-Franecisee-Marina-Renevatien Project. RPD divided
the Pproject into two phases for implementation: Phase 1 — West Harbor Renovation, and

Phase 2 — East Harbor Renovation. Phase lihe—WestHaneHlenexcatmpre}eet was
completed in early 2014. RPD is now ready to begin Phase 2 eftheproject. A critical

component of Phase 2, however, is the performance of maintena‘nce dredging.

On September 16, 2013, the City and PG&E executed an extension of thé Gost
Sharing-Agreement. Under the terms of the Agreement, the City and PG&E will continue to
work cooperatively on and jointly cover the cost of sediment remediation work in the East

Harbor.

Section 2. Rationale for Waiver of Competitive Solicitation Requirement. Toln-orderte
begin the-critical Phase 2 of the Marina-HarberRenovatien Project as scheduled, RPD must
firstobtain eemplrete the required regulatory agency permits by Fall 2015. The services of a
qualified environmental consulting firm are required to secure these permits. Toln-erderte
complete the remediation permitting process by Fall 2015, the environmental consultant must
begin sampling and»ana!ysis by August 2014, - |

Section 6.40 of the Administrative Code requires departments, when
procuringbepartments-to-proecure outside temporary professional design or consultant

selection process._There are two reasons to waive this requirement and, in accordance with

the desire of RPD,-desireste award a professional services contract to Leidos, Inc. (“Leidos”)
for not more than for $1,970.0002,000;600 for two reasons. First, because-a typical

competitive procurement for professional consultantarehitestural services for public works

Recreation and Park Department - »
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solicitation process under Section 6.40 of the Administrative Code would likely impair the
City's ability to secure all required environmental permits for Phase 2 of the Project and

delayimpair the construction schedule by more than a year. Given the constraints on the

| maintenance dredging and marina renovation work imposed by the marinemarina

environment, construction activities must occur during certain times of the year in-order to

avoid impacting seasonal biological processes such as the herring breeding season. Secend;|

Second, L eidos, formerly SAIC, is uniquely qualified to perform the required services.

Leidos has firsthand knowledge of the site issues. has performed a number of site-specific

technical studies, including but not limited to characterization reports, and has performed

detailed e\)aluations of sediment removal options. Further, while Section 6.40 of the

Administrative Code expresses the City’s strong policy in favor of competitive solicitation for

contracts such as the contract that is the subject of this ordinance, it is noted that L eidos. in its

earlier incarnation as SAIC, received its contract in 2007 for related work pertaining to

sedimentation in the East Harbor through a competitive solicitation process. -

Section 3. Waiver of Competitive Solicitation Requirement. The Board of Supervisors

“hereby waives the competitive solicitation process requirement under Section 6.40 of the

Administrative Code and authorizes the General Manager of the Recreation and Park

Department to enter into a professional services agreement with Leidos, Inc. in an amount not

to exceed $1.970.0002;660,000 for the limited purpose, as explained above, of providing
specialized environmental consulting services for the San Francisco East Harbor Marina

Sediment Remediation and Facility Renovation project.

Recreation and Park Department )
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Section 4. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not'sign the ordinance within ten days of receiving it, or the Board

of Supervisors overridesithe Mayor's veto of the ordinance.

Section 5. The Recreation and Park Department shall provide the final agreement

entered into with Leidos pursuant to this ordinance to the Clerk of the Board for inclusion into

the official file within thirty (30) days of the agreement being fully executed by all parties.

APPROVED AS TO FORM: .
DENNIS J. HERRERA, City Attorney

By:

Yadira Tayldr
Deputy City Attorney

n:\legana\as201 411400521\00953956.doc |

Recreation and Park Department
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AMENDED IN COMMITTEE
9/3/14

FILE NO. 140595

LEGISLATIVE DIGEST

[Professional Services Agreement - Waiving Competitive Solicitation Requirement to Procure
Specialized Environmental Services - East Harbor Marina Sediment Remediation and Facility
Renovation Project - Leidos, Inc. - Not to Exceed $1,970,000]

Ordinance waiving the competitive solicitation requirement under Administrative Code,
Section 6.40, and authorizing the General Manager of the Recreation and Parks
Department to enter into a professional services agreement with Leidos, Inc., in an -
amount not to exceed $1,970,000 for the purpose of performing specialized
environmental services for the San Francisco East Harbor Marina Sediment
Remediation and Facility Renovation Project, to commence following Board approval.

Existing Law .
Section 6.40 of the Administrative Code requires Departments to procure outside temporary
professional design or consultant services for public work projects greater than $100,000
th_rough a competitive process.

Amendments to Current Law

This ordinance will not amend or modify any provision of current law. Rather, the ordinance
would waive the competitive solicitation requirement under Administrative Code, Section 6.40
for this specific contract and authorize the Recreation and Park Department to enter into a
professional services agreement with Leidos, Inc. to perform specialized environmental
services for the San Francisco East Harbor Marina Sediment Remediation and Facility
Renovation Project.

Backaround Information

RPD desires to award a professional services contract to Leidos, Inc. (“Leidos”) for
$1,970,000 for two reasons. First, a typical competitive procurement for professional
consultant services for public works projects can and often does take many months. Thus,
adhering to the competitive solicitation process under Section 6.40 of the Administrative Code
would likely impair the City's ability to secure all required environmental permits for Phase 2 of
the Project and delay the construction schedule by more than a year. Given the constraints
on the maintenance dredging and marina renovation work imposed by the marine
environment, construction activities must occur during certain times of the year to avoid
impacting seasonal biological processes such as the herring breeding season.

Second, Leidos, formerly SAIC, is uniquely qualified to perform the required services. Leidos
has firsthand knowledge of the site issues, has performed a number of site-specific technical
studies, including but not limited to characterization reports, and has performed detailed

Recreation and Parks Department »
BOARD OF SUPERVISORS ‘ ' Page 1
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AMENDED IN COMMITTEE
9/3/14

FILE NO. 140595

evaluations of sediment removal options. Further, while Section 6.40 of the Administrative
Code expresses the City’s strong policy in favor of competitive solicitation for contracts such
as the contract that is the subject of this ordinance, it is noted that Leidos, in its earlier
incarnation as SAIC, received its contract in 2007 for related work pertamlng to sedimentation
in the East Harbor through a competitive solicitation process.

According, RPD seeks to enter into an agreement with Leidos, Inc. in an amount of
$1,970,000 to perform specialized environmental services for the San Francisco East Harbor
Marina Sediment Remediation and Facility Renovation Project. '

n:\legana\as2014\1400521100930391.doc

Recreation and Parks Department »
BOARD OF SU PERVISORS Page 2
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" BUDGET AND FINANCE COMMITTEE MEETING ) : SEPTEMBER 3, 2014

Item 5 Department:
File 14-0595 ‘ Recreation and Park Department

EXECUTIVE SUMMARY

Legislative Objectives
Under the proposed ordinance, the Board of Supervisors would waive the competitive solicitation
requirement under San Francisco Administrative Code, Section 6.40 and authorize the Recreation and Park
Department to enter into an contract with Leidos, Inc. in an amount not-to-exceed $2,000,000 to perform
environmental consulting services for the East Harbor Renovation Project.

Key Pomts

e The Marina Yacht Harbor’s East Harbor Renovation Project (Project) began in January 2014 and is
scheduled for completion in December 2017. The East Harbor is located adjacent to the former site of
PG&E’s carbureted manufactured gas plant, which contributed to contamination of the soil in the East
Harbor. In 2004 PG&E and the City entered into a cost sharing agreement whereby the City and PG&E
agreed to share the costs to determine the nature and the extent of the contamination and the costs for
plannmg and permitting any remediation.

e In 2013, the City entered into a contract with SAIC (now Leidos, Inc.), selected through a competitive
process, to perform as-needed environmental analysis, environmental permitting and review and project
management services for the Project. The Recreation and Park -Department seeks to enter into a new
contract with Leidos to provide further environmental ana!ysis and related services for the Project. The
contract has an estimated cost of $1,970,000 and would extend from approximately September 2014
through December 2017.

e The Recreation and Park Department requests waiver of the competitive solicitation provisions of the
Administrative Code because of Leidos’ previous successful performance of the.initial environmental
services for this Project. Additionally, the Department states that undergoing a competitive procurenﬁént
process could impact the final timeline for the renovation. ‘

Fiscal Impacts

e PG&E will pay up to $950,000 of the contract under the cost sharing agreement, and the Marina Yacht
Harbor Fund will pay up to $1,000,000 of the contract ($200,000 appropriated in FY 2013-14 and $800, 000
appropriated in FY 2014-15), totaling $1,950,000. If additional funds are required durmg the contract term
through December 2017, the Recreation and Park Department will include these funds in future Marina’
Yacht Harbor budgets.

Recommendations

| e Amend the proposed ordmance to reduce the not-to-exceed amount by 530,000, from $2,000,000 to
$1,970,000.

¢ Approve the proposed ordinance.

SAN FRANCISCO BOARD OF SUPERVISORS ) BUDGET AND LEGISLATIVE ANALYST
: 11
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 3, 2014

MANDATE STATEMENT

Administrative Code Section 6.40 requires City departments to procure outside professional
design or consultant services for public work projects greater than $100,000 through a
competitive process. In order to waive the competitive process for a specific contract for design
or consultant services, the Board of Supervisors must adopt an ordinance that waives the
provisions of Administrative Code Section 6.40 for that contract.

BACKGROUND

The Marina Yacht Harbor consists of two separate harbors, the East Harbor and the West
Harbor, as shown in Figure 1 below.

Figure 1: San Francisco Marina Area Map
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The Recreation and Park Department completed renovation of the West Harbor in Jfanuary
2014. The East Harbor Renovation Project (Project) began in January 2014 and is scheduled for
completion in December 2017. The Project consists of infrastructure ‘improvements, including:
{1) reconfiguration and replacement of floating docks, (2) replacement of gangways and
security gates, (3) upgraded utilities, including renovated electrical and water services to the
new floating docks, (4) installation of dockside fire suppression system, and new dockside
lights; (5) public access improvements, to be determined; (6) installation of barrier wall and cap,
and (7) dredging of an estimated 133,000 cubic yards of sediments and associated remediation.
The overall budget for the Project is $35,400,680 and is detailed in Table 2 below.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
12
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BUDGET AND FINANCE COMMITTEE MEETING ' SEPTEMBER 3, 2014 -

Table 2: East Harbor Renovation Project Budget

 Environmental Analysis, Monitoring and Reporting - | $1,970,000
Renovatio n Project Engineering, Design and Construction Management 3,348,000
Construction | ' : ' 27,347,890
Construction Contingency (10% of construction costs) 2,734790

~ Total Project Cost $35,400,680

- The City is seeking a Bbating Infrastructure grant and a loan from the California Department of
Boating and Waterways to support the Project, which will be repald by berthing fees and other
Marina Yacht Harbor fund revenues.

Contracts for design and construction management have not yet been awarded, but will be

subject to a competitive Request for Proposals (RFP) process. According to Ms. Mary Hobson,

Project Manager at the Recreation and Park Department, these contracts will not be subject to
Board of Su pervisors’ approval once they have been awarded because they will not meet the

threshold for Board of Supervisors’ approval of $10 million or 10 years. Bids for the

construction portion of the Project will be sought after the design is complete and permits have

been secured. The Recreation and Park Department estimates that this will occur at the end of

2015 with the award of the contract taking place in March 2016.

DETAILS OF PROPOSED LEGISLATION

The proposed ordinance would waive the City’s competitive solicitation requirement under
Administrative Code Section 6.40, and authorize the Recreation and Park Department to enter
into a sole-source contract with Leidos, Inc. in an amount not-to-exceed $2,000,000 over a
three year and three month period to perform environmental consulting services for the
Marina Yacht Harbor East Harbor Renovation Project. The Department is requesting waiver of
the competitive solicitation requirement because Leidos has previously performed similar
environmental consulting services for the East Harbor, as described below, based on a prior
competitive process. : : '

Maintenance Dredging for East Harbor Renovation

The East Harbor is located adjacent to the former site of a carbureted manufactured gas plant,
known as the North Beach MGP, which is currently owned by PG&E. In 2001, the City a filed
lawsuit against PG&E to recover costs from removing and disposing of sediments in East Harbor
associated with the North Beach MGP. In 2004, the case was dismissed® and PG&E and the City
subsequently entered into a cost sharing agreement whereby the City and PG&E agreed to

! The case was dismissed without prejudice on the grounds that the nature and extent of damages was not
defined. N

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
13 '
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 3, 2014

share the costs to determine the nature and the eXtent of the contamination and the costs for
planning and permitting any remediation.

In January 2013, the Department of Public Works (DPW) awarded an as-needed contract
through a competitive RFP process, to SAIC {(which changed its name to Leidos, Inc.) to perform
sediment characterization and coastal engineering consultation services. The term of the
contract was from January 13, 2013 until January 16, 2018 for an amount not to exceed
$900,000. In November 2013 Leidos was given approval by DPW to perform work on the
Project which included bathymetric and leadline survey analysis®, California Environmental
Quality Act (CEQA) and permitting review, and project management services. This work was
completed in April 2014 at a cost of $150,166.

Proposed Contract

The Recreation and Park Department now seeks to execute a new contract with Leidos to
provide project permitting, design and construction related environmental services for the East
Harbor renovation. The scope of work for the proposed contract includes:

e Sediment sampling and analysis;

e Creation of sediment disposal requirements;

¢ Design of dredging and capping plans;

e Air, odor, and water quality control planning;

e Permit planning and agency consultation;

e Environmental monitoring during the construction phase.

The proposed contract would be from approximatelby Septembe‘r 2014 through December 2017,
a term of approximately three years and three months for an amount not to exceed
$2,000,000.

DPW and the Recreation and Park Department request waiver of the City’s required
competitive solicitation provisions of Section 6.40 of the Administrative Code to award a sole--
source contract to Leidos to provide further environmental consulting services for the East
Harbor Project because Leidos has successfully performed the initial environmental consulting
services for this Project. According to Ms. Hobson, Leidos is uniquely qualified to complete the
environmental services work given their familiarity with the project due to their years of
previous work on the project. Ms. Hobson further states that a undergoing a competitive
procurement process for these services could impact the final renovation timeline by
approximately. one year because construction activities must occur during certain times of the
year in order to avoid impacting seasonal biological processes.

2 Bathymetric and leadline surveys are techniques used to measure the physical features of a water body.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND F INANCE COMMITTEE MEETING : SEPTEMBER 3, 2014

FISCAL IMPACT

The proposed contract amount is for not-to-exceed $2,000,000 and the proposed contract
budget totals $1,970,000, or $30,000 less than the not-to-exceed contract amount of
$2,000,000, as shown in Table 3 below.

Table 3: Environmental Consulting Services Budget

Project Planning, Bathymetric Survey, Sediment Analysis, CEQA Analysis , SGO0,000
Dredge Prism and Disposal Criteria, Capping Study and Final Design ' 200,000
Air, O dor, Water Quality Monitoring & Construction Control Studies 100,000
Upland Source Investigation, Containment Design & Permitting 450,000
Dredge/CAP in Water Permit Application & Fees, Agency Consultation 191,000
Construction Phase Environmental Monitoring and Reporting 100,000
Subtotal ' ' $1,641,000
Project Contingency (20%) ' 329,000
Total ' $1,970,000

According to Ms. Hobson, the contingency is necessary for environmental consulting services in
order to ensure that the Department has sufficient contracting authority to deliver the full
scope of environmental services needed for the project, and is intended to cover any increases
in environmental consulting costs that may arise due to factors that cannot be predicted. These
factors may include additional studies, reporting or special monitoring requirements placed on
the project by the regulatory agencies as a result of contamination or other conditions

“uncovered as the project develops, additional sediment sampling and laboratory analysis which
may be required to determine the extent and composition of sediment contaminants, or special
‘construction phase oversight that may be needed to insure that the public and aquatic
environment is sufficiently protected during the implementation of the project.

According to Ms. Hobson, PG&E will pay up to $950,000 of the contract under the previously-
described cost sharing agreement between PG&E and the Recreation and Park Department,
and the Marina Yacht Harbor Fund will pay up to $1,000,000 of the contract ($200,000
appropriated in FY 2013-14 and $800,000 appropriated in FY 2014-15), totaling $1,950,000. Ms.
Hobson states that if additional funds of $20,000 (resulting in $1,970,000 in total funds) are
required during the contract term through December 2017, the Recreation and Park
Department will include these funds in future Marina Yacht Harbor budgets.

RECOMMENDATIONS

1. Amend the proposed ordinance to reduce the not-to-exceed amount by $30,000, from
$2,000,000 to $1,970,000. '

2. Approve the proposed ordinance as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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January 11, 2007
File No. 2002.1129E
Assessor’s Block 0900, Lot 003

SAN FRANCISCO
CITY PLANNING COMMISSION

MOTION NO. 17357

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED SAN FRANCISCO MARINA
RENOVATION PROJECT, LOCATED AT 3950 SCOTT STREET AT MARINA BOULEVARD,
ASSESSOR’S BLOCK 0900, LOT 003.

MOVED, That the San Francisco Planning Commission (hereinafter “Commission”) hereBy
CERTIFIES the Final Environmental Impact Report identified as case file No. 2002.1192E, San
Francisco Marina Renovation Project (hereinafter ‘“Project”) based upon the following findings:

1) ' The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act (Cal.
Pub. Res. Code Section 21000 et seq., hereinafter “CEQA”), the State CEQA Guidelines (Cal. Admin.
Code Title 14, Section 15000 et. seq., (hereinafter “CEQA Guidelines”) and Chapter 31 of the San
Francisco Administrative Code (hereinafter “Chapter 317).

a. The Department determined that an Environmental Impact Report (hereinafter “EIR”)
was required and provided public notice of that determination by publication in a newspaper of general
circulation on October 9, 2004.

b. On September 6, 2005, the Department published the Draft Environmental Impact Report
_(hereinafter “DEIR”) and provided public notice in a newspaper of general circulation of the availability
of the DEIR for public review and comment and of the date and time of the Planning Commission public
hearing on the DEIR; this notice was mailed to the. Department’s list of persons requesting such notice.

c. Notices of availability of the DEIR and of the date and time of the public hearing were
_ posted near the project site by Department staff on September 6, 2005.

d. On September 6; 2005 copies of the DEIR were mailed or otherwise delivered to a list of
persons requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and
to government agencies, the latter both directly and through the State Clearinghouse.

e. Notice of Completion was filed with the State Secretary of Resources via the State
Clearinghouse on September 6, 2005.

19



CITY PLANNING COMMISSION File No. 2002.1129E
: Assessor’s Block 0900, Lot 003

Motion No. 17357
Page Two

2) The Commission held a duly advertised public hearing on said Draft Environmental Impact
Report on October 6, 2005 and January 12, 2006 at which opportunity for public comment was given, and
public comment was received on the DEIR. The period for acceptance of written comments ended on
January 20, 2006.

3) The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 136-day public review period for the DEIR, prepared revisions to the
text of the DIEIR in response to comments received or based on additional information that became
available during the public review period, and corrected errors in the DEIR. This material was presented
in a “Draft Comments and Responses” document, published on September 28, 2006, was distributed to
the Commission and to all parties who commented on the DEIR, and was available to others upon request
at Department offices. :

4) A Final Environmental Impact Report has been prepared by the Department, consisting of the
Draft Environmental Impact Report, any consultations and comments received during the review process,
any additional information that became available, and the Summary of Comments and Responses all as
required by law..

5) Project Environmental Impact Report files have been made available for review by the
Commission and the public. These files are available for public review at the Department offices at 1660
Mission Street, and are part of the record before the Commission.

6) . OnJanuary 11, 2007, the Commission reviewed and considered the Final Environmental Impact
Report and hereby does find that the contents of said report and the procedures through which the Final
Environmental Impact Report was prepared, publicized and reviewed comply with the provisions of
CEQA, the CEQA Guidelines and Chapter 31of the San Francisco Administrative Code.

7 The Planning Commission hereby does find that the Final Environmental Impact Report
concerning File No. 2002.1192E, San Francisco Marina Renovation Project, reflects the independent
judgment and analysis of the City and County of San Francisco, is adequate, accurate and objective, and
that the Commments and Responses document contains no significant revisions to the DEIR, and hereby
does CERTIFY THE COMPLETION of said Final Environmental Impact Report in compliance with
CEQA and the CEQA Guidelines.

8) The Commission, in certifying the completion of said Final Environmental Impact Report, hereby
does find that the project described in the Environmental Impact Report will have no significant
unavoidable impacts at either the project-specific or the cumulative level.

CADOCUME-~ 1 \tavery\LOCALS~1\Temp\notesE1 EF34\Final Marina Certification Motion.doc
Revised 3/17/04 '
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CITY PLANNING COMMISSION o File No. 2002.1129E
Assessor’s Block 0900, Lot 003

Motion No. 17357

Page Three

I hereby certify that the foregoing Motion was ADOPTED by the Plannmg Comm1s510n at its
regular meeting of January 11, 2007. yan

.
Z- " Linda Avery
Commission Secretary

CADOCUME~ INlavery\LOCALS~1\Temp\notesE1EF34\Final Marina Certification Motion.doc
Revised 3/17/04
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SIXTH AC‘REBMENT TO EXTEND COST SHARIN G AGREEMENT

INADMISSIBLE UNDER FED R. EVID. 408

L Effective as of October 10, 2004,-the parties to this Bxtension entered intdia Cost
Shadng Agreem@t, a frue and correct copy of which is attached as Bxhibit A.

2. To allow for the continuation of the process of invesﬁgation of the relevant site,
plamn'ng, and other nctivities contemplated by the Cost Sharing Agresment, the parties here’co
agree to extsnd the Cast Sharing Agreement unt{l texmitiated by either party upon 30 days |
. written notlce Bach term of the Cost Sharing A grecmen’c shall remam in effect exoept for the .
termination date and as otherwise modlﬁed in sections 3 and 4 herein.

- 3. The ﬁrst paragiaph of Section 3 of the Cost Sharing Agreetnent shall be modified
to read as follows: “Shared Costs 1ncurred or expended from and after the Effective Date of this
Sixfh Amendment; up to a total amount of $950,000, shall either be-allocated or a 50-59 baslsor -
paid eiitirely by either Party, until all Shared Costs Aotivities are complete. The Shared Costs
shall not inf:ludc any amount in exces:;‘ of said $950,000, unless and to the extent that each Party
agrées otherwise in writing at its option to increase said amount, The Parties will arrange with
each Shared Costs contractor for all bills to be sent to both Parties. For costs allocated on a 50-50
basis, each invoice wﬁl show the actual total as well as the 50-50 breakdown of Shared Costs to
be paid by the Clty and'by PG&E. For costs either Party has agreed in writing to the o'cher Pany
to pay inifs enhrety subject to later allo catmn under Section 8 hersto, each invoice will show the-
“actual total amount, Payments will be remttted directly to the Shared Costs contractots on a
timely basis and each of the Parties will provide the other with copies of such remittandes,”

_ 4. . The first sentence of section 11 of the Cost Sharmg Agreement shall be modiﬁed
to read as follows: “Unless and untll (&) ﬂns Agreement is tennmated as provided in Section 5 ° '
hereof or (b) Shared Costs reach $950,000 or a greater amount-agreed fo by the Parties pursuant
to Section 3 or (0) this Agteement is terminated as agreed to by the Parties pursuant o 30 days
written notice’ (herein seid item (g), (b) and (c) are coiiectively referréd to as “the Claim
Evenfs”), the Cxty shall nof seek to proéec;lte the CERCLA Action, and neither 0fthe Parﬁt_es

shall cornmence any other acfion ot proceeding against the other Party to recover past or futore

SF3948806v11
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dam ages or for any other rehiefon account of any emsimg contamination of the Site, except an
action or proceeding for breach of this Agresment,” ) _

5. The parties affirm that their representatives have rcad and fully understand ‘dus
Agreement, and that the belcw—mgned individuals have and hereby exerczst; the power to bind

their xespective principals.

6. This Agreement shall become effective npon its execution byPG&E and the City

and a;pproval as to its form and Iegahiy by the City Attorney and by the des1guated PG&E

attonzey
N WITNESS WHEREOF the parﬁes hereto have caused these presents to be executed
the day and year below written. ’

CITY AND COUNTY OF SAN
FRANCISCO, axmunicipal corporation

By “Whas £ Q’iz»—cwclgw

PACIFIC GAS AND ELECTRIC
-, COMPANY, a Californis corporation

A\

Pi 9232003

" Approved as t

SE/3948406v12
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COST SHARING AGREEMENT

INADMISSIBLE UNDER FED. R. EVID. 408

The effective date of this Cost Sharing Agreement (“Agreement”) is dated as of ‘August: 10.
- __, 2004 ("Effective Date"), and is entered into between the City and County of S.é;{Francisco, a
municipal corporation (“the City"), and PACIFIC GA§ AND ELECTRIC COMPANY, a
California corporation (“PGandE") (the City and PGandE are sometimes individually referred to
herein s & “party” and sometimes collectively referred to herein as “the Parties”), with respect to
property, incldding Bay sediments, in the Marina Bast Harbor or Gashouse Cove Area of the
City and County of San Francisco, more accuratély identified on the map attached hereto as
Exhibit “A” as incorporated by reference herein (“the Site”). |
.. WHBREAS, the.Site currcntly is owned by the City and is under the control and

jurisdiction of fﬁq City, and is used as a park and maina;

WHEREAS, PGandE and others previously owned and operated a coal gasification plant
in the vicinity of the Site; - ’ |

WHEREAS, ‘a5 the result of subsurface fnvesti gations the presence of chemical
compounds, ihcluding polycyclic aromatic hydrpcarbons ("PAHS"), has been discovered in
subsurface soils and sediments underlying the Sites

WHERBAS, on Januacy 18, 2001, the City commenced an action ageinst PGandE for
recovery of response c:(;sts and declarétor-y relief under the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. §§ 9601 et seq. (“CBRCLA;') and other
laws, arising out of the presence of the chemical componnds at the Site, entitled City and County
of San Francisco v. Pucific Gas & Electric Company, No, C 01-0316 SBA, in the United States
District Court for the Northern District of Celifornia (“the CERCLA Action™);

WHEREAS on June 2, 2004, the court entered an Order Dismissing Action wiihout

prejudice, in order to allow theipanies to attempt to carry out the terms and putposes of this
1
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Agreernent without having toéxpend their resources on litigation, while giving e}ther party the
right to move to reopen the case and have tl}e matter rescheduled within 365 days of the Order :
Dismissing Aéiion, or within an additional period as the court may allow upon request;

WIHEREAS, pursuant to PGandE's notice to the Court and the City on April 11,‘2001
that PGandE had filed a voluntary petition under Ct;a_p:er 11 of Title 11 of the United States
Code, 3n thg United States Bankruptey Court, the Court stayed proceedings in the CERCLA
Actiora; ' .

WHBRBAS, PGandB emerged from bankruptey and the stay on any legal proceedings

against PGandﬁ was lifted on April 21, 2004‘ under the plan of réorganization, the above claim

passed. through bankmptcy ummpmred which means that for all praclzcal purposes the clalm and
Tawsuit can proceed as if there had not been a bankruptey; '

WHEREAS, the Parties do not agree with one another about who is zeéponsiblc for thé
chemical cpmpdunds on the Site, including responsibility for investigation and remediation of

the Site;

WHEREAS, without admitting any fact, tesponsibility, fault, liability, or any other matter

or issue in connection with the site, the Parties rec.ognize hat there are substantial effisiencies in

addressing responsibility for the chemical compounds on the Site on a cooperative Basis; '
WHEREAS, the Parties wish to contmuc Site mvesu gation, planning and other activities

ina tzmely and cost-effective manner while reservmg their rights to assert thelr respective

positions concerning the CERCLA Action;

NOW, THEREFORE, in consideration of the foregoing and the promises and ;:ovenants

contained herein, the Parties hereby agree as follows:
1, Subject to the provisions of this Agreement, “Shared Costs” are those costs

incurred or expended for the services of contractors or consultants hired by the City or PGandB

and approved in advance by both the City and PGandE in Writiné in performing the following
. 2 :
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with respect to the Site: sampling and analyses of environmental media; planning of dredge

design and dredged material disposal; applications for and participation in permit processes
.’related {o dredge activity; discussion and negotiation with vregulétory‘agency!personnel . )

(inél uding, without limitation, the Bay Area Regional Water Quality Control Board, ‘the

Department of Toxic Substance Control, and the Dredged Materials Management Ofﬁce)i and
- exchange of technical infohnaﬁon and expertise concemi;ng dredge planning and disposal, as

defined below (“Shared Costs Activities”).

2. “Shared Costs” shall not inciude any cosf incu;md or expended by either the City
~ or PGandE prior to the Effective Date of this Agreement, Shared Costs shall include costs'for '
regulatory oversi ght administrative fees, and costs for Shared Cost Agtivitias, but shall not
include taxes imposed by regulatory agenciés having jurisdiction over the Site.

3, Shared Costs incurred or expended from and after the Effective Date, upvto a total
amount of $500,000, shall be allocated on a 50-50 basis ($250,600 maximum for PGandE and
($250,000 for the City), until all Shared Costs Activitigs are (;omplete. The Shared Costs shall
nbt include any amount in excess of said $500,000 or any amount incurred or expended after the
anniversary of this Agreement in 2006, unless and to the extent that each Party agrecs otherwise
in writing at its option to increase said amount dr extend seid date. The Parties will arrange with

‘each Shared Costs contraictor for ali invoices to be sent to both Parties, each invoice to show the
actual total as well as'the breakdown of Shared _Cos{s to be paid by the Cit:;' and by PGéndE.
Payﬁuants will be remitted directly to the Shared Costs contractors on a timely basis, and eacl} of
the Parties will provide the other with copies of such remittances. |

Notwithstanding any other provision in this Agreement, (1) PGandE shall be obligated
3
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. only €o pay on a 50-50 basis costs that are incurred in accordance with the provisiorié of this

Agreement, and (2) PGandE shall not be required to make any payment prior to expiration of -
100 days afier the date PGandE executes th.is Agreemeﬁt, provided that PGandE agrees to pay to
the Shared Costs contractors or to the City, as appropﬂate, 10% annual interest from the- 3ist day
of PGandE’s receipt of e bill to the date of payment of the bill if the bill is paid by PGandB more

than 30 days after PGandE receives the bill,

4. Both Parties shall be entitled to communicate fully with any Shared Costs
contractor, All written reports and commumcatlons from the date of this Agreement forward

pertai ning to Shared Costs Activities shall be sent smuitaneously by each Shared Costs

" contraxctor to both Parties.

5. The City retains sole decision-making authority with respect to timing of

permi tting steps, ¥ fi nal desxgn layout, depths and other operational factors for the renovated

harbox. Bxcept as specifically set forth immediately above, the Parties intend to make decisions

| regarcling the Shared Cost Activities for the Site on & cooperative basis and based on all available

information. PGandE agrees to exetcise good faith in cooperating with - the City to adhere to
timelimes for environmental re\;iew and permit applications. If the Parties disagree sbout a
decision, they sha}l attempt reasonably and in good faith to resolve the disagreement. If the
disagreement is not resolved, the Parties may continue to procsed jcﬁntly under this Agreement a
with sncﬁ activities that are not subject to the diségreement If the disagreement is nbt resolv;ad
and either of the P Pames reasonably detemunes that the Partzes cannot contmue to proceed jointly

under this Agreement with Shared Costs Activities that are not subject to dxsagreament, that

Party xmay terminate this Agreement by giving written notice of termination to the other Party;

. provicted, however, that the Party terminating this Agreement shall remain liable to the other

Party For Shared Costs an'siﬁg before the termination, In the event of breach of this Agreement,
, . _
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the liability of the breaching Party shall be 1imite& to that r¢maihing portion of its contribution to’
the Shared Costs.

| 6. Neither party shall assert that by incurring any Shared Costs that have been
approved in adyance by the other party pursuant to paragraph 1 of this Agreement, & party has
failed to comply with the National Contingency Plan, 40 CER, Part 300

7. This Agreement constitutes the entire agresment between the Parties hereto

conéeming the matters specifically covered herein, and shall not be amended, supplermented or
modified unless in writing signed by all parties. Such modification shali only be effective upon
execution of a wﬁtten modification by'the Parties,

8. (a)  Inthe event that the dispute'as to responsibility for investigation and

remediation of the Site, as described herein, is settled by a submission to altemative dispute

resolution procedures and/or federal or state court action, each party agtees to refund to the other
party any portion of the paymeht'of Shared Costs made pursuant to Sections 3 and 5 of this
Agreement by the party to receive the refund that is in excess of the final award and/or Jjudgment
of the disﬁutc resolutibn:representative and/or court, as modified through post-trial motions or
appeal, imposed vpon that party; provided, however, that such payment shall be made only after
all motions for new trial or other post t;ial motions and appeals have been exhausted,

(b) The Parties agree that by this Agreement and any acts taken thereunder,

neither PGandE nor the City has in any way or manner admitted any liability for any Site

‘condition, assessment investigation or remediation costs relating to the Site, and that the fact that

PGandE and the City have entered into this Agreement and/or made these payments shall be
inadmissible for any and all purposes in any alternative disputg resolution or state or federal
court action which might be brought reléting to the dispute described hefein, with the sole and
exclusive exception being the prove-up in an alternative disputé resolution or state or federal

court action of the refund set forth in Pamgfaph 8 (a). , supra, - This Agreement shall have no
) §
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effect on the attribution of responsibility or determination of share of responsibility in any
seitlenent negotiations, altemative dispute reselution proceeding, or court précceding, except -
that after responsibility and liability has been detenﬁined that samount of Shared Costs paid by -
the Cjty and/or PGandE shall be taken into account as provided in this Section 8 heteof,

| () Savg and except the sole and exclusive exception set forth in Paragfaph 8 (a)
herein, this Agreement shall be inadmissible on any issue in dispute herein, whether before
regulatory'ﬁodies, altemative dispute resolution proceedings or state or faderai courts,

- (d) The City and PGandE agree that the monies pairdlby t.he City and PGandB
under the provisi:ons of this Agreement shall be credited against any final settiement of the
dispute described herein, 'inoiuding any alternative dispute ‘rcsolution' award or court judgment ‘
relating to the settlement of said dispi}te. ’

" 9. If aﬁy provision of this Agreement is deemed invaﬁd or unenforceable, the

balance: of this Agreement shall remain fn full force and affect,

10.  The Parties and each ‘of them deny any and all liability with respect to the Site.
No part of this Agreément, no joint efforts by the Parties hereunder, nor any application by
. PGandE or by the City to the California Public Utilities Commission **CPUCM orto ény other
govemznental agency for funds or for authority to collect rates, charges or assessments fo repay
the appJicant for its pgrtion of Shared Costs, shall: 1) constitute or be construed as an admission - -
by the other Party of any fact, Jaw, legal responsibility or liability; or 2) be admisSible in any
trial, re gulatory procesding, or alternative dispute resolution proceeding relétive 1o the liability, .
damaées or other issues between the Partles for the asséssmem ofor cleanup of contamination at
the Site, save and except as set forth in Section 8 hereof. This Agreemeht is not intended, nof
canitbe constrﬁed’, to create rights in persons or entitiss not parties to the Agresment.

11.  Unless and until (aj this Agreeméni is terminated as provided in Section 5 hereof

or {b) Shared Costs reach $500,000 or a greater amount agreed to by the Parties pursuant to
6
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Section 3 or (c) the anniversary of the Effective Date of this Agreement in 200§, or such later .
date agreed to by the Partics pursuant to Section 3 (herein said item (a), (B) and (c) are
collectively referred to as “the Claim Events”), the City shall a0t seek o prosecute the CERCLA
Action, and neither of the Parties shall commence any other action or proceeding agai;{st the
other Party to recover pastor future damages or for any othér relief on account of an&existing
contarnination of the Site, except an action or proceeding for breach of this Agreement. During
the pe;‘iod éhat this Agreement remains-in cfféct, and as consideration for the City's agreement
not {o prosecute the CERCLA Action during that period, PGandE agrees to suspend the statute of
limitations governing the CERCLA Action, and to assert no other defense, éucﬁ as laches, waiver
or estoppel, based on the passagé of timé from the date of the couri's dismissal without prejgdice

of the CERCLA Action to the date that this action may be reopened or another action arising out

~ of the same circumstances is filed. Provided that the Party has paid its stated allocation of shared

Costs as required by this Agreement, then after the occurrence of any one of the Claim Bvents,
said Party may seek to reopen this action or commence any other. action or proceeding against
the other Party to recover damages or any other relief on account of any contamination of the

Site, including, without limitation, the CERCLA Action, or an action or proceeding fo recover all

. or any portion of any Shared Costs paid by the Party pursuant to this Agreement.

12.  This Agreement shall be interpreted pursuant to Califorrﬁa law. -

13, The parties affirm that their representatives have read and fully understand this o

‘Agreement, and that the below-signed individuals have and hereby exercise the power to bind

their respective principals. |
14,  This Agreement shall become effective upon its execution by PGandE and the

City and approval as to its form and legality by the City Attomey and by the designated PGandR

. attomey,

IN WITNESS WHEREOF, the parties hgreto have c'aused these presents to be
7 ,
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execute d the day and year below written,

32

CITY AND COUNTY OR SAN
FRANCISCO, a municipal corporation

By: /s Mot AGUABIADE, ACTING &0

Dated: Auta. 0 To0 4

Approved as to Form:

PACIFIC GAS AND ELECTRIC.;
COMPANY, a California corporation

By: [sf
Dated:

Approved as to Form:

By




Voeoa e, Ao

{‘“

executed the day and year below written,

By

33

CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation

By: /s/
Dated:

Approved as to Forn:
Dennis J. Herrera
City Attorney

Deputy City Attorney

PACIFIC GAS AND ELECTRIC

_ Coiifomia c%rporation ‘
V22N

"By

CI(op ert Hz{rris =~
Vice President Environmental

Affirs
Da:ed:fj ///},/9 :7/

Approved ag'to Form;

B
Juan M. #a50 Atfo




Wong, Linda (BOS)

From:
Sent:
To:

Cc:
Subject:

Dear Ms. Wong,

Hobson, Mary (REC)

Friday, August 29, 2014 11:46 AM

Wong, Linda (BOS)

Taylor, Yadira (CAT)

RE: REQUEST FOR DOCUMENTS - File No. 140595 - East Harbor Marina Project

The project team has yet to negotiate the details for the scope of services and pricing for the next set of environmental
services needed for the East Harbor project . We therefore, do not have a contract to submit to you at this time. The
process of negotiating and drafting a contract with Leidos will begin after approval of this ordinance. Once final, staff
will then seek approval from the Recreation and Parks Commission for approval of the contract.

Sincerely,

Mary A. Hobson
Capital Project Manager

San Francisco Recreation and Park Department | City & County of San Francisco
Capital Improvement Division | 30 Van Ness Ave., 5" Floor| San Francisco, CA | 94102
(415) 581-2575 | Mary.Hobson@sfgov.org

Visit us at sfrecpark.org
Like us on Facebook

Follow us on Twitter
Watch us on sfRecParkTV
Sign up for our e-News
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