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FILE NO. 140941 RESOLUTION NO.

[Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense]

Resolution responding to the Presiding Judge of the Superior Court on the findings
and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled
“Ethics in the City: Promise, Practice or Pretense;” and urging the Mayor to cause the
implementation of accepted findings and recommendations through his/her

department heads and through the development of the annual budget.

WHEREAS, Under California Penal Code, Section 933 et seq., the Board of
Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior
Court on the findings and recommendations contained in Civil Grand Jury Reports; and

WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or
recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a
county agency or a department headed by an elected officer, the agency or department head
and the Board of Supervisors shall respond if requested by the Civil Grand Jury, but the
response of the Board of Supervisors shall address only budgetary or personnel matters over
which it has some decision making authority; and

WHEREAS, The 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City:
Promise, Practice or Pretense” is on file with the Clerk of the Board of Supervisors in File No.
140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and

WHEREAS, The Civil Grand Jury has requested that the Board of Supervisors respond
to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a,
25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24,

25, 27, and 29 contained in the subject Civil Grand Jury report; and
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WHEREAS, Finding No. 1a states: “The Ethics Commission lacks resources to handle
major enforcement cases. These include, for example, cases alleging misconduct, conflict of
interest, violating campaign finance and lobbying laws, and violating post-employment
restrictions;” and

WHEREAS, Finding No. 1b states: “The Ethics Commission has only two
investigators;” and

WHEREAS, Finding No. 1c states: “The confidentiality required of Ethics Commission
investigations runs counter to the Commission's other duties to make information more public
and to increase the transparency of government;” and

WHEREAS, Finding No. 1d states: “The District Attorney, City Attorney and the Fair
Political Practices Commission have more substantial investigative staffs;” and

WHEREAS, Finding No. 1e states: “The Fair Political Practices Commission has been
very active in bringing enforcement actions, and handles enforcement for some local units of
California government;” and

WHEREAS, Finding No. 1f states: “Enforcement is best handled outside of the
environment of political partisanship and preferences;” and

WHEREAS, Finding No. 2 states: “In some instances, improper campaigncontributions
were returned to the contributor rather than forfeited to the City as required by City law. The
Jury found no record of the Commission acting to waive or reduce the forfeiture;” and

WHEREAS, Finding No. 3 states: “A broader citizen'’s right of action to enforce ethics
laws will provide assurance to the public that the laws will be enforced;” and

WHEREAS, Finding No. 8 states: “The current definition of “lobbyist” and “contacts”
does not provide the public with sufficient information to understand who and how City Hall

decisions are influenced despite the intent of the law;” and
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WHEREAS, Finding No. 9 states: “The effort to influence City Hall decisions is not
limited to contacts with City officials but also includes outreach to community, political and
nonprofit organizations as well as to the general public through television ads, mailers,
robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved
by the Board to eliminate reporting on these expenditures;” and

WHEREAS, Finding No. 11 states: “The role of e-mail and text messages in
governmental decision-making has not been fully discussed and explored. Rules on
preservation of e-mails in public records are very hazy and some departmental officials told
the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-
mail is non-specific. There is no guidance regarding text messages. There is no policy that
applies to private e-mails and text messages that further public decision-making;” and

WHEREAS, Finding No. 16 states: “City officials travel expenses can be covered by
gifts made by individuals, lobbyists, business associations, corporations or any other source,
including those with financial interests in matters to be decided by the official. The public
disclosure is limited to a list of donors or donor organizations contributing $500 or more, but
without specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through organizations that do not disclose the names of the original
donors;” and

WHEREAS, Finding No. 18 states: “The Board of Supervisors is not subject to this
calendar requirement. Many members did provide their calendars upon request, and the
information in their calendars will be helpful for public understanding of their work;” and

WHEREAS, Finding No. 20 states: “Both the Ethics Commission and the Sunshine
Ordinance Task Force act in good faith. They are authorized to come to similar ends —

transparency in government. However, there are legal and procedural differences between
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their process and their legal requirements. Therefore, the results of their work are not in
harmony with each other;” and

WHEREAS, Finding No. 21a states: “The policy-making powers of the Ethics
Commission are vested in the Commission itself, not in the Executive Director (absent
express delegation by the Commission);” and

WHEREAS, Finding No. 21b states: “The current structure where staff provides much
of each Commission meeting’s content creates the impression that the Commission is not an
independent policy-making body;” and

WHEREAS, Finding No. 24a states: “The Jury was unable to locate and the Ethics
Commission was unable to provide copies of any reports or notes of oral presentations to the
Mayor or to the Board of Supervisors as required in the Charter to report annually on the
effectiveness of San Francisco’s ethics laws;” and

WHEREAS, Finding No. 24b states: “The Jury was unable to locate any reports that
reviewed changes in laws aimed at transparency and ethical conduct adopted in other
jurisdictions that might be relevant to San Francisco. The only references were to changes
based on court decisions that resulted in less public disclosure and less protection against the
influence of money in politics even when those decisions were not based on San Francisco
cases;” and

WHEREAS, Finding No. 24c states: “The proper standard to judge the effectiveness of
laws is to consider their ability to achieve the purposes set forth when they were enacted;”
and

WHEREAS, Finding No. 25a states: “Periodic reviews of filed information are essential
to ensure its validity;” and

WHEREAS, Finding No. 25b states: “The Ethics Commission has undertaken little to

no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of
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Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have
they actively monitored whether former City employees abide by the restrictions on dealing
with their former departments;” and

WHEREAS, Finding No. 27 states: “The Charter requires that proposals to amend
campaign finance and ethics laws explain how the change will assist in furthering the purpose
of the law. The Ethics Commission proposals have not included any statements showing that
its proposals will further the purposes of the law;” and

WHEREAS, Finding No. 29 states: “The Findings and Declarations of Proposition J
(2000) clearly articulate many public concerns with role of money in politics and should be re-
adopted, perhaps adapted to be part of the general conflict of interest law - Chapter 2 of
Article 11l of the C&GCC;” and

WHEREAS, Recommendation No. 1 states: “The Jury recommends a contract with the
Fair Political Practices Commission for at least a two-year pilot basis to enforce both state and
related San Francisco law violations;” and

WHEREAS, Recommendation No. 2 states: “The Board of Supervisors should request
an independent audit by the City Attorney to determine whether prohibited contributions were
forfeited to the City as required by law;” and

WHEREAS, Recommendation No. 3 states: “The Jury recommends that the Ethics
Commission and the Board of Supervisors act to enhance the Citizen’s Right of Action to
enforce all of the City’s ethics laws, with an award of attorney fees and a share of any
penalties going to the City for a successful filer, as was provided by Proposition J;” and

WHEREAS, Recommendation No. 8 states: “The lobbyist ordinance should be
reviewed and amended to provide clearer public disclosure of contacts with City officials
regarding the interests of clients, and who should be required to register and make

disclosures;” and
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WHEREAS, Recommendation No. 9 states: “The requirement for disclosure of all
expenditures aimed at influencing City Hall decisions should be reinstated in the law with full
public disclosure;” and

WHEREAS, Recommendation No. 11 states: “The Ethics Commission in conjunction
with the City Attorney should develop a policy to ensure preservation of e-mails and text
messages consistent with preservation of other public records. The policy, along with policies
on preservation of public records, should be made available for public comment. Once it is
completed and published it should be made available on City Attorney and Ethics Commission
web pages that lists each Department, its policy, and how to obtain documents;” and

WHEREAS, Recommendation No. 16 states: “The Ethics Commission should require
full disclosure of contributions or payments for official travel of City officials, including the
actual amount contributed and the names of the original donors. The official should also
disclose what official business was conducted, including meetings, who participated in the
meetings, topics, speeches given, ceremonies attended and other information;” and

WHEREAS, Recommendation No. 18 states: “The Board of Supervisors should adopt
a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;”
and

WHEREAS, Recommendation No. 20a states: “The Mayor's Office should establish a
blue-ribbon committee of experts and stakeholders in open government, sunshine and
transparency, including former Sunshine Task Force members. The Committee of Experts
should review and update the Sunshine Ordinance as necessary and should report to both
entities and the Board of Supervisors recommendations that would result in coordination and
respect for the functions of each entity;” and

WHEREAS, Recommendation No. 20b states: “For now, arrangements should be

made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have
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complaints heard by an independent hearing officer who would develop a consistent legally
sufficient record of the case for the decision of each body. This would allow the meetings of
the Task Force and the Commission to focus on broader policy issues;” and

WHEREAS, Recommendation No. 21 states: “The Board of Supervisors should
provide the Commissioners an Executive Secretary separate from the existing Commission’s
employee base who will, among other duties, prepare the Commission’s agendas, maintain
minutes, lists of complaints, serve as a liaison for public input and interested persons
meetings and assist a Commission member to be the parliamentarian;” and

WHEREAS, Recommendation No. 24 states: “The Mayor and the Board of
Supervisors should request an annual written report from the Ethics Commission that meets
the standards set out in the Charter for annual reviews of the effectiveness of the City’s laws.
This report should be posted on the Ethics Commission web site;” and

WHEREAS, Recommendation No. 25 states: “The Ethics Commission should begin to
focus Staff resources on monitoring and auditing other items within the Ethics Commission
jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest,
Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the
Sunshine Ordinance;” and

WHEREAS, Recommendation No. 27 states: “When a bill is proposed or passed to
amend campaign finance and ethics laws, it should specify how it ‘furthers the purposes of
this Chapter’;” and

WHEREAS, Recommendation No. 29 states: “That the Ethics Commission hold a
hearing on "Proposition J Revisited" to consider how some of its concepts apply today and
whether the "public benefit" definition includes elements that should be incorporated into

sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-
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incorporate its Findings and Declarations into current San Francisco law, and to consider
placing these amendments on the ballot;” and

WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of
Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior
Court on Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c,
25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21,
24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it

RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the

Superior Court that with Finding No. 1a for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 1b for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 1c for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 1d for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 1e for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 1f for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 2 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 3 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that with
Finding No. 8 for reasons as follows: ; and, be it

Clerk of the Board
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FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 9 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 11 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 16 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 18 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 20 for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 21a for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 21b for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 24a for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 24b for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 24c for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 25a for reasons as follows: ; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that

Finding No. 25b for reasons as follows: ; and, be it

Clerk of the Board
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FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 27 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Finding No. 29 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 1 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 2 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 3 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 8 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 9 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 11 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 16 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 18 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 20a for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that

Recommendation No. 20b for reasons as follows: ;and, be it

Clerk of the Board
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FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 21 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 24 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 25 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that
Recommendation No. 27 for reasons as follows: ; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that

Recommendation No. 29 for reasons as follows: rand, be it

with

with

with

with

with

FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the

implementation of the accepted findings and recommendations through his/her department

heads and through the development of the annual budget.
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City Hall
Dr. Cariton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227
DATE: September 2, 2014
TO: Members of the Board of Supervisors

FROM: @;ﬁégela Calvillo, Clerk of the Board

SUBJECT:  2013-2014 Civil Grand Jury Report “Ethics in the City: Promise. Practice or
Pretense” ’ ‘

We are in receipt of the following required responses to the San Francisco Civil Grand Jury
report released June 26, 2014, entitled: Ethics in the City: Promise, Practice or Pretense.
Pursuant to California Penal Code, Sections 933 and 933.05, the City Departments shall respond
to the report within 60 days of receipt, or no later than August 25, 2014.

For each finding the Department response shall:
1) agree with the finding; or _
2) disagree with it, wholly or partially, and explain why.

As to each recommendation the Department shall report that:

1) the recommendation has been implemented, with a summary explanation; or

2) the recommendation has not been implemented but will be within a set timeframe as
provided; or

3) the recommendation requires further analysis. The officer or agency head must define
‘what additional study is needed. The Grand Jury expects a progress report within six
months; or

4) the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation.

The Civil Grand Jury Report identified the following City Departments to submit responses
(attached):
e Office of the District Attorney
(Received August 21, 2014, for Findings 1a through 1f and Recommendation 1)
e Ethics Commission _
(Received August 25, 2014, for Findings 1a through 1f, 3 through 5, 6a through 6e, 7
through 16, 17a through 17¢, 19, 20, 21a, 21b, 22, 23, 24a through 24c, 25a, 25b, 26, 27,
28a, 28b, and 29 and Recommendations 1 through 5, 6a, 6b, 7 through 13, 14a through
- 144,15, 16, 17a, 17b, 19, 20a, 20b, and 21 through 29)
e Ethics Commission Executive Director
(Received August 25, 2014, for Findings 4, 5, 7, 12 through 15, 17a through 17¢, 21a, -
21b, 23, 25a, 25b, 26, and 27 and Recommendations 4, 5, 7, 12, 13, 14a through 144, 15,
- 17a,17b, 21, 23, and 25 through 27)
e Office of the City Attorney
(Received August 25, 2014, for Findings 1a through 1f, 2, 3, 11, 17a through 17¢, 23, and
27 and Recommendations 1, 2, 3, 11, 17a, 17b, 23, and 27)



“Ethics in the City: Promise, P~ -~tice or Pretense”
September 2, 2014
Page 2

e Office of the Mayor and the Chief Data Officer
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c¢, and 26 and
Recommendations 4, 5, 20a, 20b, 24, and 26)

e Sunshine Ordinance Task Force
(Received August 28, 2014, for Findings 11, 12, 17a through 17¢, and 20 and
Recommendations 11, 12, 17a, 17b, 20a, and 20b)

These departmental responses are being provided for your information, as received, and may not
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The |
Government Audit and Oversight Committee will consider the subject report, along with the
responses, at an upcoming hearing and will prepare the Board’s official response by Resolution
for the full Board’s consideration. :

Honorable Cynthia Ming-mei Lee, Presiding Judge

Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury
Antonio Guerra, Mayor’s Office

Roger Kim, Mayor’s Office

Joy Bonaguro, Chief Data Officer

Ben Rosenfield, Controller

Asja Steeves, Controller’s Office

George Gascon, District Attorney

Sharon Woo, District Attorney’s Office

Jon Givner, Deputy City Attorney

Rick Caldeira, Legislative Deputy

Severin Campbell, Budget and Legislative Analyst s Office
Matt Jaime, Budget and Legislative Analyst’s Office

John St. Croix, Ethics Commission

Allyson Washburn, Sunshine Ordinance Task Force

Victor Young, Office of the Clerk of the Board



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-7724
Fax No. (415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

August 28, 2014 :
\

The Honorable Cynthia Ming-mei Lee &3

Presiding Judge

Superior Court of California, County of San Francisco -

400 McAllister Street, Room 008 =

San Francisco, CA 94102-4512 I "

RE: Response —2013-2014 Civil Grand Jury Report - Ethics in the City: Promise, Practice or
Pretense

Dear Judge Lee:

Pursuant to California Penal Code Sections 933 and 933.5 please find listed below the Sunshine
Ordinance Task Force (SOTF) response to the Civil Grand Jury Report — Ethics in the City:
Promise, Practice and Pretense.

Finding 11: The role of e-mail and text messages in governmental decision-making has not been
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making.

The SOTF partially disagrees with finding No. 11.

E-mail messages related to City business that are received or sent by City officers and
employees are public records and should be retained under a Department's record
retention policy and schedule approved pursuant to San Francisco Administrative Code
Section 8.3, which provides, inter alia: “Current records and storage records less than
five years old may be destroyed or otherwise disposed of if their destruction or other
disposition within a shorter length of time will not be detrimental to the City and County
or defeat any public purpose.” (San Francisco Administrative Code Section 8.3.) The
SOTF is mindful that public business may increasingly be conducted via mixed
private/public e-mail accounts, and that this simultaneously raises privacy and ethical
concerns as well as challenges for enforcing public records regulations as to these quasi-
public accounts. Text messages may or may not be public “records”; a court case (City of

http://www.stgov.org/sunshine/



San Jose v. Santa Clara County Superior Court [Smith], S218066) is now considering
that issue.

There is no uniform retention requirement for e-mail communications, let alone text
messages. Department heads are permitted to destroy records, provided that “the
retention period applicable to them [is] set forth in a schedule for the systematic retention
and destruction of records that is prepared by the department head, approved by the
Mayor or the Mayor’s designee, or the board or commission concerned.” (San Francisco
Administrative Code Section 8.3.)

As noted by the Grand Jury, guidance from the City Attorney as to both e-mail and text
messages could be more clear. The SOTF may issue its own guidance to City
Departments as to e-mail and text message retention and production under its power to
"provide information to other City departments on appropriate ways to implement the
Sunshine Ordinance" (Sunshine Ordinance Section 67.30(c).)

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attorney and Ethics Commission web pages that list each Department, its
policy, and how to obtain documents.

The recommendation requires further analysis.

The Sunshine Ordinance Task Force, in conjunction with the City Attorney’s Office and
Ethics Commission, should develop policies to ensure preservation of e-mails and text
messages consistent with preservation of other public records. Before adoption, these
policies would be made available for public comment. The finalized policies would then
be sent to all City agencies, boards, commissions, and departments and made available on
the SOTF’s website. Each City agency, board, commission, and department web site
should include, in a similar section (i.e., "About Us" or "For More Information"), the
applicable Record Retention Policy and Schedule and information about how to request
public records, including contact information and forms, if applicable. The SOTF,
through the Compliance and Amendments Committee and the Education, Outreach, and
Training Committee, intends to review these issues in the next 6 months.

In addition, it should be noted that California Government Code Section 34090 states that
the destruction of records less than two years old is not authorized. Section 8.3 of San
Francisco Administrative Code, however, authorizes destruction of records in less than
two years if this would not be detrimental to the City and County or defeat any public
purpose. This section of the Administrative Code should be amended to comply with
California Government Code Section 34090.



Finding 12: Many departments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance.

The SOTF agrees with finding No. 12.

Sunshine Ordinance Section 67.29-6 plainly states, “No official or employee or agent of
the city shall accept, allow to be collected, or direct or influence the spending of, any
money, or any goods or services worth more than one hundred dollars in aggregate, for
the purpose of carrying out or assisting any City function unless the amount and source
of all such funds is disclosed as a public record and made available on the website for
the department to which the funds are directed’ .

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental websites for compliance and notify non-compliant
departments to immediately post their sources of outside funding, or face a show-cause hearing
before the Ethics Commission on why the information has not been posted.

The recommendation requires further analysis.

The SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committee, shall review the web sites of each City agency,
board, commission, and department for compliance and shall develop a model for content
required by Sunshine Ordinance Section 67.29-6. This said, the SOTF is mindful of its
limited resources to regularly review and monitor each departmental web site for
compliance with this provision alone and to notify non-compliant departments. The
SOTTF is also skeptical that the Ethics Commission has the power to order a show-cause
hearing in the manner that the Jury recommends. :

Finding 17a: There is useful information in the calendars of City Officials that should be readily
available to the public.

The SOTF agrees with finding No. 17a.

Sunshine Ordinance Section 67.29-5 provides, inter alia, “The Mayor, The City
Attorney, and every Department Head shall keep or cause to be kept a daily calendar
wherein is recorded the time and place of each meeting or event attended by that
official.”

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.

The recommendation will not be implemented because it is not warranted or
reasonable.

Having official calendars available at one central place or website — e.g., via the Ethics
Commission’s collection of official calendars, or on a central open data API — would
facilitate the public’s ability to locate those official calendars. This recommendation
would shift responsibility from Department Heads to the Ethics Commission. However,
there is no reason why various departments should not be responsible for making



calendars on their own websites as well. Additionally, barring possible technology and
resource barriers that are presently unknown to the SOTF, the SOTF can provide static
links on its own website to the public calendars of all city departments and agencies. The
SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committee, intends in the next 6 months to review departments’
and agencies’ compliance and urge department heads to maintain their calendars
permanently and post them on their websites no later than "three business days
subsequent to the calendar entry date." The Task Force will also incorporate the
Sunshine Ordinance’s public calendar requirements into its education and outreach
materials.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar
reports from the City officials.

The SOTF agrees with finding No. 17b.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law's
requirements.

The recommendation requires further analysis.

The SOTF, through its Education, Outreach, and Training Committee, assists with the
annual training provided by the City Attorney under the Sunshine Ordinance. As noted
above, the Task Force’s Compliance and Amendments Committee and/or the Education,
Outreach, and Training Committee intends in the next 6 months to review compliance
with the Sunshine Ordinance’s calendar requirements and to conduct a larger review of
all existing Sunshine Ordinance training materials and programs, with the intent of better
tailoring these training materials and programs to the audience (Elected Officials,
Members of Board and Commissions, Commission Secretaries, Department Heads,
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City
Attorney and the Ethics Commission with respect to this recommendation should be
coordinated with the SOTF. Keeping with the best practices of open government, the
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements
of other city departments and agencies.

Finding 17¢: The training currently provided on Sunshine Ordinance contains no materials on
the keeping of official calendars as required by the Ordinance.

The SOTF agrees with finding No. 17¢.



Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends - transparency in government. However,
there are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

The SOTF partially disagrees with finding No. 20.

The SOTF refers very few matters to the Ethics Commission for enforcement. Although
this reflects in part a view that not all Sunshine Ordinance violations merit referral for
enforcement, it has also not fostered a greater agreement or understanding as to the
appropriate burden to show or enforce a violation, willful or not. As illustrated by earlier
SOTF responses, there remains ample terrain for collaboration and coordination between
these separate but overlapping bodies.

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Ordinance Task Force members. The Committee of Experts should review and update the
Sunshine Ordinance as necessary and should report to both entities and the Board of Supervisors
recommendations that would result in coordination and respect for the functions of each entity.

The recommendation requires further analysis.

The SOTF strongly encourages efforts by any office or entity to further the aims of
transparent and open government. Nonetheless, whether a blue-ribbon committee is
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code
Section 67.30(c). The SOTF, through its Compliance and Amendments Committee,
intends in the next 6 months to initiate a new review of the Sunshine Ordinance to, in
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with
the rules governing the city’s Ethics Commission, and (2) identify areas of the Sunshine
Ordinance that should be updated to reflect new technologies implemented since its
passing. Such a review should consider the views of City agencies, boards, commissions,
and departments as to both policy goals and practical implementation issues; the views of
"experts and stakeholders in open government, sunshine, and transparency, including
former Sunshine Ordinance Task Force members;" and the views of the City Attorney
and the Ethics Commission in order to foster greater harmony among those entities
involved.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of the case
for the decision of each body. This would allow the meetings of the Task Force and the
Commission to focus on broader policy issues.

The recommendation requires further analysis.

The SOTF would be interested in fully vetting a proposal to have particularly complex
cases heard by an independent hearing officer in order to develop complete and legally
sufficient records.



Regarding whether this recommendation is warranted at this time: The SOTF is keenly
aware of the backlog in its caseload and concerted efforts are already underway to
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each
month through the end of this year and has reinstituted a complaint procedure to focus
and narrow the issues in dispute. Further, the SOTF intends in the next 6 months to
review and update its bylaws and complaint procedures, review due process regarding
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures -
regarding referrals. The SOTF will seek public comment on any proposed changes to the
bylaws and complaint procedures.

Regarding whether the recommendation is feasible: SOTF members have raised several
concerns, including how this hearing officer would be selected in order to ensure
expertise and impartiality, how this hearing officer would be compensated, and how his
or her independence would be assured.

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any
follow up needed, please let us know.

Sincerely,

Allyson Washburn, Chair
Sunshine Ordinance Task Force

c. Members, Board of Supervisors
Angela Calvillo, Clerk of the Board
Government Audit and Oversight Committee Clerk
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The Honorable Cynthia Ming-mei Lee

Presiding Judge

Superior Court of California, County of San Francisco
400 McAllister Street

San Francisco, CA 94102

Dear Judge Lee:

Pursuant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Jury
repott, Ethics in the City: Promise, Practice or Pretense.

First, I would like to thank the Jury for their interest in ethics and their work in drafting this report.
Residents deserve ethical government decision-making and administration. When ethical behavior is absent,
trust in government to perform effectively and in the public interest is lost.

It should be noted that the Jury states that “officials at all levels have impeded actions intended to establish
a culture of ethical behavior” and that “Jury members were concerned about reports of apparent imptoper
actions by City officials and departments with little or no evident enforcement responses.” I respectfully
disagree with these statements — no actual misdeeds ot examples are provided as evidence in the report.

Citizens should understand that City leaders and staff conduct themselves tesponsibly, professionally, and
ethically, Officeholders and decision makets must follow extensive local and state regulations and disclosure
tequirements which include the following:

e Public access to meetings

Public tecotrds access

Campaign finance disclosures

Statement of economic interests disclosure
Gift disclosures

Gift of travel disclosures

Behested payments disclosures

Lobbyist disclosures

Annual ethics and sunshine training

Soutces of outside funding disclosures

Post-public employment restrictions

Public officials calendar disclosure

Whistleblower protections

San Francisco Ethics Commission and Sunshine Reform Task Fotce enforcement

State enforcement of the Political Reform Act through the Fair Political Practices Commission

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141
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Leaders and staff regularly comply with these requitements. On the rare occasions when those required to
comply do not, remedy and enforcement can be sought through the Ethics Commission, Sunshine Reform
Task Force, and Fair Political Practices Commission.

Thoughtful suggestions to improve the many laws, regulations, and procedures already in the Charter and
administrative code are welcome. Just recently, the Board of Supetvisors strengthened the lobbying
ordinance. But it should be restated that the ethics laws in San Francisco are already comprehensive and
wide in scope.

The Mayor’s Office response to the Civil Grand Jury’s findings and recommendations is as follows:

Finding 4: Some information cutrently reported and posted is not put into the standard searchable
electronic format. The Jury specifically finds that contract approval forms, Form 700 forms, behested
payments forms, and Lobbyists On Behalf Of the City forms can be converted to a searchable format
before they are posted.

Response: Agree. Some information filed with the Ethics Commission is not currently in a searchable
electronic format.

Recommendation 4: That contract approval forms be converted to a format which allows searches by the
name of the official, by the name of the contractor, the value of contracts and the date the contract was
signed. Behested payments information should be filed electronically in a format that allows for searches
and data aggregation. Form 700s should be formatted to allow data to be searched on income sources,
outside employment, gift soutces and travel.

Response: Recommendation partially implemented. (Recommendation will not be implemented for bebested payments which
are not filed with the Ethics Commission.)

The Ethics Commission notes that they plan on implementing this recommendation over time as tesoutces
become available. Converting each type of form into a searchable format requires the development of
software platforms. Absent the proper software, data would have to be entered manually. Manual entry is
an unattractive option for the Ethics Commission due to the cost of staff time and the potential for transfet
error.

It should be noted that 2014 is the first time that all Form 700 financial disclosures filed with the Ethics
Commission had to be submitted electronically. Since there is no specified state electronic schema for these
forms, creating a searchable database would be risky as it might not conform to state standards when they
are eventually promulgated.

San Francisco is ahead of the majority of jurisdictions in this area and processes filings in a matter of
minutes. The Federal Election Commission takes weeks and in some cases more than a month to process
campaign finance filings of federal candidates.

Finding 5: Required filings ate treated independently and cannot easily be cross searched electronically

using common data reference fields like name and organization to access and aggregate information types,
such as dollar amounts, that cross between filings.
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Response: Disagree in part. Requited filings are treated independently. However, campaign and lobbyist filings
ate compiled on DataSF and the information can be searched, aggregated, and visualized for effect.

Recommendation 5: The Ethics Commission work to develop a common format database for data posted
to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.

Response: Recommendation partially implemented/ partially awaiting state action. The Ethics Commission and its
Executive Director note in their response that campaign and lobbyist data are already available in 2 common
database format on DataSF. Form 700 data is not on DataSF because a state data schema has yet to be
defined by the Fair Political Practices Commission.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good faith. They
are authorized to come to similar ends — transparency in government. However, there are legal and
procedural differences between their process and their legal requirements. Therefore, the results of their
wotk ate not in harmony with each other.

Response: Agree. Unlike the Sunshine Ordinance Task Force, which is an advisory body, the Ethics
Commission is a law enforcement agency with the ability to impose monetary and other sanctions and its
procedures are mote substantial. Often, differences are based more on interpretive actions.

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts and
stakeholders in open government, sunshine and transparency, including former Sunshine Task Force
members. The Committee of Experts should review and update the Sunshine Ordinance as necessary and
should report to both entities and the Board of Supetvisors recommendations that would result in
coordination and respect for the functions of each entity.

Response: Recommendation will not be implemented, not warranted. The establishment of a new committee is not
necessary to revise San Francisco campaign and ethics laws. The Ethics Commission can submit legislation
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be
offered by experts and stakeholders outside of the committee process. Most recently, Supetvisor David Chiu
proposed changes to the lobbying ordinance that were eventually approved by the Board of Supervisofs.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics Commission and the
Sunshine Ordinance Task Force to have complaints heard by an independent hearing officer who would
develop a consistent legally sufficient record of the case for the decision of each body. This would allow the
meetings of the Task Force and the Commission to focus on broader policy issues.

Response: Recommendation will not be implemented. Thete is no procedure in the voter adopted Sunshine
Otdinance to allow for adjudication of complaints by an independent hearing officer. The Ethics
Commission is the officially appointed body that investigates referrals and complaints from the Sunshine
Reform Task Force.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide copies of

any reports or notes of oral presentations to the Mayor ot to the Board of Supervisors as required in the
Charter to report annually on the effectiveness of San Francisco’s ethics laws.
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Finding 24b: The Jury was unable to locate any repotts that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jusisdictions that might be relevant to San Francisco. The
only references were to changes based on court decisions that resulted in less public disclosure and less
protection against the influence of money in politics even when those decisions were not based on San
Francisco cases.

Response (24a and 24b): Disagree in part. The Executive Ditector of Ethics Commission is in regular contact
with both the Legislative and Executive Branch. The Ethics Commission provides comment and analysis of
the legislative changes proposed by the Board of Supervisors.

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to achieve
the purposes set forth when they were enacted.

Response: Agree.

Recommendation 24: The Mayor and the Board of Supetvisors should request an annual written report
from the Ethics Commission that meets the standards set out in the Chatter for annual reviews of the
effectiveness of the City’s laws. This report should be posted on the Ethics Commission web site.

Response: Recommendation will not be implemented, not warranted. This recommendation appears unnecessary. The
City Charter mandates an annual teview of law effectiveness, not a written review. The Ethics Commission
and the Executive Director communicate to the Mayor and Board through memos, oral testimony, in-
person meetings and the Annual Repott.

Finding 26: The Ethics Commission, though its staff, can catalog information reported elsewhere that is
relevant for supplemental understanding of information cutrently reported locally. Links to this information
would be a logical addition to the Ethics Commission web site.

Response: Agree in part. The Ethics Commission already provides links to information not reported in San
Francisco. '

Recommendation 26: The Ethics Commission should detetmine information reported elsewhete that is
relevant for supplemental understanding of information currently reported locally, and provide links to it on
the Ethics Commission web site, if it cannot be imported and posted.

Response: Recommendation already implemented, The Commission’s website is already considered among the
best and most comprehensive sites in the country. Links to the Sectetary of State’s CAL-Access database
and matetial on the Fair Political Practices Commission web site are easy to access. The website will
continue to link to other televant web sites where appropriate.

Page 4 of 5



Mayoral Response to the Civil Grand Jury — Ethics in the City
August 25, 2014

Thank you again for the opportunity to comment on this Civil Grand Jury repott.

Sincerely,

Mayor’s Chief Data Officer

Page 5 of 5



City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA VA | E\AL
City Attorney ' bt o

August 25, 2014

Hon. Cynthia Ming-Mei Lee
Presiding Judge

San Francisco Superior Court
400 McAllister Street, Room 8
San Francisco, California 94102

Re:  City Attorney Office’s response to the June 26, 2014 Civil Grand Jury Report entitled,
“Ethics in the City: Promise, Practice or Pretense”

Dear Judge Lee:

In accordance with Penal Code Sections 933 and 933.05, the City Attorney’s Office
submits the following response to the Civil Grand Jury Report entitled, “Ethics in the City:
Promise, Practice or Pretense” issued on June 26, 2014. The Grand Jury requested that this
office respond to the report.

For each Civil Grand Jury finding for which you ask a response from the City Attorney’s
Office, you asked that we either: '

1. agree with the finding; or
2. disagree with it, wholly or partially, and explain why.

For each Civil Grand Jury recommendation for which you ask a response from the City
Attorney’s Office, you asked that we report either:

1. the recommendation has been implemented, with a summary explanation; or

- 2. the recommendation has not been implemented but will be within a set timeframe
as provided; or

3. the recommendation requires further analysis. The officer or agency head must
define what additional study is needed. The Grand Jury expects a progress report
within six months; or

4. the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation.

Accordingly, the City Attorney’s Office responds as follows:

Finding/Recommendation No. 1:
Finding 1a.

The Ethics Commission lacks resources to handle major enforcement cases. These
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance
and lobbying laws, and violating post-employment restrictions.

Cny HALL - 1 DR. CARLTON B. GOODLETT PLACE, ROOM 234 - SAN FRANCISCO, CALIFORNIA 94102
RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-4745
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City Attorney’s Office Response to Finding 1a.

Partially disagree. The City Attorney’s Office defers to the Ethics Commission’s
agreement with this finding, but this Office is not aware of any specific major enforcement case
that the Ethics Commission, due to a lack of resources, has declined to bring where there was
otherwise sufficient evidence of a violation. Regardless, the Ethics Commission would benefit
from additional resources to increase its ability to handle major enforcement matters without
impacting the Commission’s ability to handle its other duties and responsibilities.

Finding 1b.

The Ethics Commission has only two investigators.
City Attorney’s Office Response to Finding 1b.
Agree.

Finding 1c.

The confidentiality required of Ethics Commission investigations runs counter to the
Commission’s other duties to make information more public and to increase the transparency of
government. '

City Attorney’s Office Response to Finding 1c.

Disagree. The San Francisco Charter requires the Ethics Commission to conduct its
investigations “in a confidential manner,” and provides that certain records relating to
investigations must be kept confidential to the extent permitted by state law. Charter § C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics
Commission must still comply with the same public meeting and records laws that apply to all
City agencies, including providing advance public notice of its meetings and taking its actions
publicly.

Finding 1d.

The District Attorney, City Attorney and the Fair Political Practices Commission have
more substantial investigative staffs.

City Attorney’s Office Response to Finding 1d.
Agree.
Finding 1le.

The Fair Political Practices Commission has been very active in bringing enforcement
actions, and handles enforcement for some-local units of California government.

City Attorney’s Office Response to Finding le.
Agree.
Finding 1f.

Enforcement is best handled outside of the environment of political partisanship and
preferences.

City Attorney’s Office Response to Findings 1f.
Agree.
Recommendation 1.

The Jury recommends a contract with the Fair Political Practices Commission for at least
a two-year pilot basis to enforce both state and related San Francisco law violations.
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City Attorney’s Office Response to Recommendation 1.

The City Attorney’s Office does not have the authority to implement Recommendation 1.
If requested, the City Attorney’s Office will assist the Ethics Commission with implementing
this recommendation, though this recommendation may first require an amendment to state law,
see Cal. Govt. Code section 83123.5.

Finding/Recommendation No. 2:
Finding 2.
In some instances, improper campaign contributions were returned to the contributor

rather than forfeited to the City as required by City law. The Jury found no record of the
Commission acting to waive or reduce the forfeiture.

City Attorney’s Office Response to Finding 2.

Disagree. The Civil Grand Jury has not provided any specific facts about the improper
contributions that the Ethics Commission allegedly mishandled. In the absence of more specific
allegations, the City Attorney’s Office has no basis for concluding that the Ethics Commission
has inappropriately returned contributions and must presume that the Ethics Commission has
appropriately followed City law.

Recommendation 2.

The Board of Supervisors should request an independent audit by the City Attorney to
determine whether prohibited contributions were forfeited to the City as required by law.

City Attorney’s Office Response to Recommendation 2.

Recommendation 2 is a policy matter for the Board of Supervisors. If requested, the City
Attorney’s Office will assist the Board of Supervisors with implementing this recommendation
(assuming sufficient budget authorization is provided to the City Attorney’s Office to cover the
costs of that review).

Finding/Recommendation No. 3:

Finding 3.

A broader citizen’s right of action to enforce ethics laws will provide assurance to the
public that the laws will be enforced.

City Attorney’s Office Response to Finding 3.

Partially disagree. The City Attorney’s Office partially disagrees with Finding 3 because
the Campaign and Governmental Conduct Code currently provides a qualified private right of
action to San Francisco residents that may already provide sufficient assurance to the public.
Section 3.242(c) states: “any resident may bring a civil action on behalf of the people of San
Francisco to enjoin violations of or compel compliance with a conflict of interest or
governmental ethics law,” after notifying the City Attorney of the resident’s intent to file and
providing an opportunity for the City Attorney to pursue the same matter.
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Recommendation 3.

The Jury recommends that the Ethics Commission and the Board of Supervisors act to
enhance the Citizen’s Right of Action to enforce all of the City’s ethics laws, with an award of
attorney fees and a share of any penalties going to the City for a successful filer, as was provided
by Proposition J.

City Attorney’s Office Response to Recommendation 3.

Recommendation 3 is a policy matter for the Ethics Commission, the Board of

Supervisors, and the Mayor. If requested, the City Attorney’s Office will assist the Ethics
Commission, the Board of Supervisors, and the Mayor with implementing this recommendation.

Finding/Recommendation No. 11:

* Finding 11.

The role of e-mail and text messages in governmental decision-making has not been fully
discussed and explored. Rules on preservation of e-mails in public records are very hazy and
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making. ' ‘

City Attorney’s Office Response to Finding 11.

Disagree. The City Attorney’s Office has provided guidance on the issues addressed in
this finding. The Office’s Good Government Guide has provided guidance on these issues for
several years. The most recently released update of the Guide, published online on August 18,
2014, provides the following guidance regarding record retention requirements and e-mail (on
page 116):

E-mail and other electronic records are subject to the records retention
laws. As with paper records, some electronic records fit the definition of
“records” in the retention context. But most do not.

The vast majority of public records in the City’s possession do not fall
under the definition of “records” within the meaning of records retention
law. Therefore, the City may destroy these records at any time. For
example, as a general rule, employees may immediately dispose of phone
message slips, notes of meetings, research notes prepared for the personal
use of the employee creating them, and the large majority of e-mail
communications..

The Good Government Guide also provides the following guidance regarding text
messages and emails, including those on personal electronic devices (on pages 88-89):

The first element of the definition of public record—that it is a
“writing”—is immensely expansive. It encompasses any handwriting,
typewriting, printing, photostating, photographing, photocopying,
transmission by e-mail or fax, and every other means of recording on any
tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g).



CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Page 5
August 25, 2014

This concept of a writing goes beyond the traditional written form. It may
consist of communications in any medium that contains encoded
information, such as a computer tape, video recording, cassette recording,
voicemail, text message, photograph, or movie. E-mails including
attachments are writings within the meaning of the Public Records Act.
Yet, while it is clear that electronic records are “writings” under the Act,
many principles developed under the Act preceded the current era of
electronic communications, and those principles and others are in some
respects still evolving to catch up with this sweeping technological
change.

% % %k

The third element of the definition—that a public record is “prepared,
owned, used, or retained by a state or local agency”—is expansive, t0o. In
particular, there may be instances where the City does not own a record
that is nonetheless considered a public record. For example, while courts
have riot definitively resolved the issue, City officials and employees, in
an abundance of caution, should assume that work they perform for the
City on personal computers or other personal communications devices
may be subject to disclosure under the public records laws. Such a record
meets the first two elements of the definition of public record; the
remaining question is whether, under the circumstances, the law would
consider the record prepared or used by the City.

Lastly, the Good Government Guide also provides the following additional guidance on
text messages (on page 141):

Neither the Brown Act nor Sunshine Ordinance addresses text messaging
during meetings, and there is no definitive case law on the subject. The
City Attorney’s Office strongly discourages the practice.

Text messaging or use of other personal electronic communications
devices during meetings is especially problematic when the policy body is
holding an adjudicative hearing, such as a hearing to grant or suspend a
permit, that will affect individual private interests. Text messaging during
such a hearing could enable a member to surreptitiously communicate
with one of the parties, or receive evidence or direction as to how to vote,
from an outside party, that other members of the body and the parties do
not see. These circumstances may undermine the integrity of the
proceeding and raise due process concerns.

Even outside the adjudicative context, text messaging or use of other
personal electronic communications devices during any meeting of a
policy body presents serious problems. The Brown Act and Sunshine
Ordinance presume that public input during a meeting will be “on the .
record” and visible to those who attend or view a tape of the meeting. But
members of the public will not observe the text messages that members of
the policy body receive during the meeting. Hence the public will not be
able to raise all reasonable questions regarding the basis for the policy
body’s actions. And text messaging among members of the policy body
concerning an agenda item or other business of the body could lead to an
unlawful seriatim meeting in the midst of a formal meeting.
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~ Text messages that policy body members send or receive during a meeting
may in fact have nothing to do with the body’s business. But a member of
“the public observing the meeting, not knowing the contents of the text
messages, may assume otherwise. To avoid the problems associated with
text messaging or similar electronic communications during meetings, we
recommend that policy bodies adopt a rule prohibiting or regulating the
practice. - I : C : :

It is an open question whether text messages, or similar communications
over a personal electronic device, that a member of a policy body sends or
receives either during or outside a meeting, that relate to the conduct of the
body’s business, are public records. There is a strong argument that they
are, and out of an abundance of caution, members of policy bodies should
assume that communications on personal electronic devices may be
subject to disclosure if the communication would otherwise be a public
record subject to disclosure.

As these excerpts demonstrate, the City Attorney’s Office has provided guidance on
preservation of e-mail, text messages, and e-mails and text messages sent using personal
communication devices. But as these excerpts acknowledge, the law concerning these issues is
unclear and continues to develop.  For example, on June 25, 2014, the California Supreme Court
agreed to review a decision holding that messages sent by public officials using personal
communication devices are not subject to the California Public Records Act, see City of San Jose
v. Superior Court, 225 Cal.App.4th 75 (Mar. 27, 2014). We expect the Supreme Court will
provide its ruling sometime in the next year. The City Attorney’s Office will monitor this appeal
and will continue to provide guidance on legal developments on these issues to its clients and the
public at-large. '

Recommendatioh 11.

The Ethics Commission in conjunction with the City Attorney should develop a policy to
ensure preservation of e-mails and text messages consistent with preservation of other public
records. The policy, along with policies on preservation of public records, should be made
available for public comment. Once it is completed and published it should be made available
on City Attorney and Ethics Commission web pages that lists each Department, its policy, and
how to obtain documents. ’ :

City Attorney’s Office Response to Recommendation 11.

Recommendation 11 is a policy matter for the Ethics Commission and other appropriate
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney’s
Office will assist the Ethics Commission and other appropriate City agencies with the
implementation of this recommendation, likely through legislation that would establish a City-
wide protocol regarding preservation of public records.

Finding/Recommendation No. 17:

Finding 17a.

There is useful information in the calendars of City Officials that should be readily
available to the public. : ' : :
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City Attorney’s Office Response to Finding 17a.
Agree.
Finding 17b.

The Jury found calendar entries that did not meet the law’s requirements, particularly in
listing the meeting’s subject matter and attendee names. As a result, it is not possible to
crosscheck lobbyists’ reports on their meetings with City officials with the calendar reports from
the City officials. '

City Attorney’s Office Response to Finding 17b.

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the
Mayor, the City Attorney, and department heads to include “the time and place of each meeting
or event attended” and “a general statement of issues discussed,” but it does not require the
listing of attendee names. See Admin. Code § 67.29-5. This Office agrees that the lack of
attendee names may make it difficult to crosscheck lobbyists’ disclosure reports with these
official calendars. But the Sunshine Ordinance does not require officials subject to the calendar
requirement to include this additional information in their calendar entries, although those
officials may do so voluntarily.

Finding 17c.

The training currently provided on the Sunshine Ordinance contains no materials on the
keeping of official calendars as required by the Ordinance.

City Attorney’s Officej Response to Finding 17c.

Partially disagree. The City Attorney’s Office’s bi-annual Sunshine Ordinance training
has not addressed the issue because most of the attendees, such as members of City boards and
commissions, are not subject to this calendar requirement. But, for a number of years, the City
Attorney’s Office’s Good Government Guide has provided the following guidance on the
Sunshine Ordinance’s calendar requirement: :

The Mayor, City Attorney, and department heads must keep and maintain
a daily calendar. Admin. Code § 67.29-5. The calendar must record the
time and place of each meeting or event the official attended, excluding
purely personal or social events at which no City business is discussed that
did not take place at City offices or the offices or residences of people who
do substantial business with the City or are substantially financially
affected by City actions. For meetings not otherwise publicly recorded,
the calendar must include a general statement of the issues discussed. The
Sunshine Ordinance does not require the official to include on the calendar
the names of individuals attending the meeting.

Calendars must be available to any requester three business days after the
“calendar entry date.” Admin. Code § 67.29-5. The calendar entry date is
not when the meeting or event was physically entered into the calendar,
but rather is the date that the meeting or event actually took place. The
official need not disclose calendars in advance of the calendar entry date.
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This excerpt appears on pages 114-115 of the Good Government Guide, updated most recently
on August 18, 2014.

Recommendation 17a.

The Ethics Commission staff should collect the official calendars prepared under the
Sunshine Ordinance monthly, convert them to electronic form and post them online. ”

City Attorney’s Office Response to Recommendation 17a.

Recommendation 17a is a policy matter for the Ethics Commission. If requested, the
City Attorney’s Office will assist the Ethics Commission with the implementation of this
recommendation. ’

Recommendation 17b.

The City Attorney and the Ethics Commission ensure that those officials subject to the
calendar requirement, and their administrative staff, be trained on the law’s requirements.

City Attorney’s Office Response to Recommendation 17b.
In cooperation with the Ethics Commission, the City Attorney’s Office will implement

this recommendation by including a discussion of the Sunshine Ordinance’s calendar
requirements in its bi-annual ethics and sunshine training.

Finding/Recommendation No. 23:

Finding 23.

While the Charter mandates the City Attorney represent the Ethics Commission, conflicts
have arisen repeatedly, and the Ethics Commission has had to obtain outside counsel. We find
these instances of conflict are likely to continue, and that the Commission is best represented by
a consistent set of lawyers who are not City employees.

City Attorney’s Office Response to Finding 23.

Disagree. This Finding does not consider the central role of the City Attorney in advising
the City and its constituent agencies. Charter section 6.102 designates the elected City Attorney
as the legal representative of the City as a whole. With one City Attorney representing the City,
the City speaks with one voice on legal issues and avoids the chaos, as well as tremendous
taxpayer expense, that would result if each City department could freely hire its own counsel to
represent its view of the City’s interests. The more frequent use of outside counsel could have
significant consequences on the consistency and continuity of legal advice provided to City
agencies, boards, and commissions.

The Ethics Commission has not “repeatedly” obtained outside counsel due to conflicts of
interest. In its separate response, the Ethics Commission stated that it has used outside counsel
on only three occasions, and at the August 18, 2014 Commission meeting to discuss its
responses, the Civil Grand Jury’s representative did not dispute this figure. Rather, the Civil
Grand Jury’s representative explained that the Jury used the word “repeatedly” in this Finding
because the Jury counted the number of meetings rather than the number of discrete matters
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where the Commission used outside counsel. So, for example, when the City retained outside
counsel for the official misconduct proceedings regarding Sheriff Mirkarimi, the Civil Grand
Jury considered this matter as requiring the “repeated” use of outside counsel because the Ethics
Commission held a number of meetings on the matter. In fact, the Ethics Commission has rarely
used outside counsel for legal advice, nor is there any basis to conclude it is “likely” that the
Ethics Commission will need to use outside counsel for future matters.

On the limited occasions when the City Attorney’s Office has agreed to provide the
Ethics Commission with outside counsel, this Office has always relied on its reciprocal
relationship with other Bay Area public law offices, such as the Oakland City Attorney’s Office
and the Santa Clara County Counsel’s Office, to obtain such counsel for the Commission. These
public law offices have substantial familiarity with the types of legal issues that face the Ethics
Commission, and they typically do not require the Commission to expend any of its budget on
these additional legal services. But, like the San Francisco City Attorney’s Office, their
resources are limited.

Recommendation 23.

That the Ethics Commission apply to the City Attorney for permission to engage outside
counsel for advice and recommendations. |

City Attorney’s Offi’éé‘kﬁeéébﬁ%io Recommendation 23.

Partially disagree. As explained above, the Ethics Commission has rarely requested or
relied on outside counsel to step into the shoes of the City Attorney’s Office for particular
matters. As this history reflects, there is no need for the Ethics Commission to apply to the City
Attorney for permission to engage outside counsel, except in extremely rare circumstances.

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter
section 15.102 mandates that the City Attorney serve as “the legal advisor of the Commission.”
The Charter also sets out a specific procedure by which any elected official, department head,
board or commission may request outside counsel. The Ethics Commission may employ this
process, but only if it has reason to believe that the City Attorney has “a prohibited financial
conflict of interest under California law or a prohibited ethical conflict of interest under the
California Rules of Professional Conduct.” See S.F. Charter § 6.102(1). Since the voters
adopted section 6.102 in 2001, the Ethics Commission has not invoked this procedure.

Finding/Recommendation No. 27:

Finding 27.

The Charter requires that proposals to amend campaign finance and ethics laws explain
how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

City Attorney’s Office Response to Finding 27.
Partially disagree. The Campaign and Governmental Conduct Code (not the Charter)

provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or
the Government Ethics Ordinance if any such amendment “furthers the purposes” of those laws.
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See Campaign & Governmental Conduct Code §§ 1.103, 3.204. Neither section requires the
proposed amendments to explicitly explain how the amendments would further those purposes.

Recommendation 27.

When a bill is proposed or passed to amend campaign finance and ethics laws, it should
specify how it “furthers the purposes of this Chapter.”

‘City Attorney’s Ofﬁce Response to Recommendation 27.

‘ Recommendation 27 is a policy matter for the Ethics Commission and the Board of
Supervisors. If requested, the City Attorney’s Office will assist the Ethics Commission and the
Board of Supervisors with the implementation of this recommendation.

We hope this information is helpful.

Very truly yours, :

S J. HERRERA
City Attorney

cc: Angela Calvillo, Clerk of the Board of Supervisors (via e-mail)
Elena Schmid, Foreperson, San Francisco Civil Grand Jury
John St.Croix, Executive Director, Ethics Commission (via e-mail)
Jesse Smith, Chief Assistant City Attorney (via e-mail)
Jon Givner, General Counsel to the Board of Supervisors (via e-mail)
Andrew Shen, Deputy City Attorney (via e-mail)
Joshua White, Deputy City Attorney (via e-mail)
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Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
San Francisco Ethics Commission Executive Director

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts and the
date the contract was signed. Behested payments information should be filed electronically in a
format that allows for searches and data aggregation. Form 700s should be formatted to allow
data to be searched on income sources, outside employment, gift sources and travel.

Finding 4: Partially agree. There is some information Jiled with the Ethics Commission not
citrrently in searchable electronic format.

Recommendation 4: Partially implemented/ partially will not be implemented. Converting each tjpe
of form into such a format requires excpensive development of software platforms. This particular
recommendation wonld be exctremely excpensive. Ouver time, the Commission plans fo develop such
platforms for most if not all of the filings it administers. Lack of funding for development means that
the addition of the various forms will be done as resources are made avatlable. 1t should be noted, for
excample, that 2014 is the frst time ever that all Form 700 financial disclosures fled with the Ethics
Commission had to be submitted electronically. "T'his was an important, but technically difficult step.
Since there is no specified state electronic schema for these forms, creating a searchable database wonld
be risky as it might not conform to state standards when they are eventually promulgated. But it is a
desirable goal and will be accomplished eventnally. Absent the proper software, data wonld have to be
entered mannally. "This is unrealistic as the cost wonld be higher in ternms of staff time and attendant
issues wonld arise such as transfer error.

The Commission has already made great progress in moving its many filings into electronic databases,
and there should be no doubt that this will continue. San Francisco is abead of the majority of
urisdictions in this area. For example, The New York Times recently noted that the Federal
Election Commission takes weeks and in some cases more than a month to process campaign finance
filings of federal candidates, whereas in San Francisco this information is processed in a matter of
mintes.



Note: this recommendation includes Behested Payment Forms, which are not filed with the Ethics
Commission.

Finding 5: Required filings are treated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings.

Recommendation 5: The Ethics Commission work to develop a common format database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.

Finding 5: Disagree partially. This assertion is not completely accurate.  The Commission compiles
all campaign and lobbyist filings on DataST so that the information may be searched and aggregated.
In fact, the Commission uses the campaign and lobbyist data on DataSF to aggregate and visnalize
the data on the Commission’s web dashboards.

A recent report by the Mayor’s Office describes “how the San Francisco Ethics Commission nses
DataSF to increase transparency by summarizing and creating visualizations related to ethics data
and reports.” Purther, the report states “Our top referrer is the Ethics Commission, see

Figure 12, which has made extensive use of DataSF not only as a publishing platform but as a
means to create dashboards and visualizations on its own site. See Figure 13 on the next page

for a screenshot showing how the Ethics Commission creates visualizations using the DataSF
Dlatform and then embeds the visualizations into a web page. This makes them the top

embedders, i.e. the top data visualizations that have been viewed within an external website.”

Fzm‘/yer, according to “Governing” magazine, the U.S. Open Data Census tn March of this year
rated San Francisco as the “best city for open data” in the conntry. The study involved gives both our
lobbyist reporting system and our campaign finance system perfect scores.

Recommendation 5: Partially implemented/ partially awaiting state action. The Commission notes
that the campaign and lobbyist data are already available in a common database format on DataST.
Form 700 data is not on DataSF because a state data schema has yet to be defined by the Fair
Political Practices Commission and the Commrission will revisit this issue by February 20135.

Finding 7: The Ethics Commission provides written information only in English although San
Francisco has strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.

Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Finding 7: Agree. This is correct for the time being.



Recommendation 7: Will be implemented. The Commission will make guides in education materials
as is done in other departments.

Finding 12: Many deparfments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance.

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental web sites for compliance and notify non-compliant
departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the information has not been posted.

Finding 12: The Commission does not have enough information to respond to this finding so it
cannot yet agree.

Recommendation 12: Will be partially implemented. 'T'he Commission Director will direct staff to
notify all departments to remind officials and employees to follow this requirement and ensure that
sutch postings are easy to locate on departmental web sites.

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commission and posted on the Commission’s web site.

Finding 13: Agree. Normally, departments are required to keep employee disciplinary measures
confidential. In accordance with the Civil Service Commaission’s “Citywide Employee Personnel
Records Guidelines,” all employee personnel records—including records of

completed/ resolved)/ sustained disciplinary actions—mmnst be maintained only in the employee’s
Official Employee Personnel File (“OEPE”). How long a disciplinary action remains in the OEPEF
and what is removed from an OEPFE will vary depending on departmental policy and the applicable
collective bargaining agreement. Employees’ OEPFs are maintained in their departments; the Ethics
Commission does not have access to those files. Thus, only the department head wonld have
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that
information, the right of privacy in the California Constitution protects employees from unwarranted
disclosure of confidential information. Cal. Const. Art. I, Section 1. Accordingly, as information
regarding disciplinary actions taken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a
number of other state laws protecting employee privacy not mentioned bere.



Recommendation 13: Will not be implemented. "T'he Commission s position is that this cannot be
implemented when it violates employee privacy rights.

Additionally, only a narrow range of five types of employee misconduct is disclosable, and even then
ONLY when such matters are “confirmed.” The “Good Government Guide” indicates that the
process for determining if such matters are confirmed is “unclear.” Further, the Guide states that
“T'he privacy issues pertaining to these types of personnel records can be complex, and other
considerations in addition to privacy, such as the need to maintain effective investigations, may be
relevant.”

The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public
Jfunds, resources or benefits, 3) unlawful discrimination against another on the basis of status, 4)
abuse of anthority, and 5) violence. :

The disclosable categories are not necessarily addressed in each departmental SLA. Therefore, in order
to carry out this recommendation, the Ethics Commission wonld have to take each reported case of
enmployee misconduct, analyze whether it meets the disclosable threshold under local law, and then
compare it with the requirements of the individual departmental SLA. “There are at least 53 different
departmental SIAs in existence; administering this proposal would be both difficult and incredibly
time consuming and possibly incite a legal challenge.

Finding 14: The Ethics Commission has increased compliance by notifying any employee who
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential
penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers
of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or
employee who fails to file 90 days after the deadline.

Recommendation 14¢: The Ethics Commission should recommend dismissal for any officer or
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant
to the position they hold.

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission
should require that all Form 700s be filed with them as well as with the Department filing
officer.

Finding 14: Agree.

Recommendation 14a: Implemented. The Commussion already does this.



Recommendation 14b & ¢: Will be implemented in amended form. 1f someone has failed to file
within 90 days, the Ethics Commission will recommend to the appointing anthority suspension of
that person until they have filed.

Recommendation 14d: Wil be implemented in the future. The Ethics Commussion has already
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the
Compmission have been filed exclusively electronically. 'The Director notes that while this process was
suiccessful and resulted in only five non-filers as of this writing, it was also difficult fo convert the many
filers to a new process. The Commission needs a few years to settle into the new process but wonld
like to introduce a change wherein all Form 700 filers in the City file directly with the Ethics
Commission electronically. We envision doing this in the foreseeable futnre; a set timeframe is not
possible because it will largely be determined by available funding.

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions
and arrangements that violate the locally adopted and enacted Statements of Incompatible
Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations disclosed
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible
activities, and enforce these violations with strong action.

Finding 15: Agree.

Recommendation 15: pr/emem‘ed. The Ethics Commission already does this. The Director notes
that while we do not have the staffing resources to audit all Form 700 filings, we do review a portion
of them based on investigative criteria, complaints filed and other information that is brought fo our
attention.

Finding 17a: There is useful information in the calendars of City Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists’ reports on their meetings with City officials with the calendar
reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no materials
on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.



Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a — 17¢: Agree. Although there is a lack of explanatory information in the report, the
Ethics Commrission will not dispute these findings, except to note that the ordinance does not require
attendee names.

Recommendation 17a: Will not be implemented. The Ethics Commission does not have the staffing
resonrces to do this; other priovities are wanting already. "The Ethics Commission recommends that
departments should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online.

Recommendation 17b: Will be implemented. "The Director will work with the City Attorney’s office
to include this item in future annual Sunshine Trainings (although it does not apply to the vast
majority of those who receive the training).

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission).

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s agendas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commission member to be
the parliamentarian.

Finding 21a: Agree.
Finding 21b:  Disagree.

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission’s
staffing priorities are for more investigators and anditors. The Commission notes that, while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.



Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to
engage outside counsel for advice and recommendations.

Finding 23: Mostly disagree. The Ethics Commission has obtained outside counsel only three times.

Recommendation 23: Needs further analysis. This Ethics Commaission is willing to discuss the
merits of this with the City Attorney, but has concerns about continuity and costs. Under the
Charter, it is ultimately not the Commission’s decision to make.

Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

Finding 25a — b: While true, this finding describes a huge volume of work. We disagree with the

characterization of “little to no.”

Recommendation 25: Partially implemented. Provided with sufficient resources, more work in the
area will be accomplished. The Commission staff does much more of this work than the finding
indicates, but lacks the staff and resonrces to do this work on a comprebensive basis. As it is, the
staff can only andit a few non-publicly financed campaigns each year due fo resource linuitations. The
Commission notes that additional auditors are needed just for campaign finance; extending the audit
reach is a desirable notion, but like many of these recommendations, this one comes with costs but no
suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require audits of
lobbyists in the future.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently reported
locally. Links to this information would be a logical addition to the Ethics Commission web site.

Recommendation 26: The Ethics Commission should determine information reported elsewhere
that is relevant for supplemental understanding of information currently reported locally, and

provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciably.



Recommendation 26: Already implemented. The Commission already provides links to the Secretary
of State’s CAL-Access database and material on the Fair Political Practices Commission web site.
The Ethics Commission Staff will continue o link to other relevant web sites where appropriate. The
Commission adds that it should be noted that the Commission’s website is alveady considered among
the best and most comprehensive sites in the country.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics
laws, it should specify how it "furthers the purposes of this Chapter".

Finding 27: Disagree. There is no basis for this finding.

Recommendation 27: Already implemented. Al proposed changes to exz'sfz'ﬂg ordinances are
accompanied by comprehensive staff memoranda explaining the detatls and purposes of the proposed

changes.
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The Honorable Presiding Judge Cynthia Ming-mei Lee

400 McAllister Street, Department 206

San Francisco, CA 94102

Re: Civil Grand Jury Report: Ethics in the City

Dear Judge Lee:

The Ethics Commission recognizes the sincete efforts of the 2013-14 Civil Grand Jury and the
amount of wotk put into theit report, which covers a broad range of issues. The Commission also
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for
improvement in the regulation and enforcement of the City’s campaign and conflict-of-interest
laws.

The Commissions response to the Civil Grand Jury report is attached.

Sincetely,

4/2%* ﬁ —

Benedict Y. Hur
Chairperson

Cc: Boatd of Supetvisors
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Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
San Francisco Fthics Commission

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases. These
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance
and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two investigators.

Finding 1¢: The confidentiality required of Ethics Commission investigations runs counter to the
Commission's other duties to make information more public and to increase the transparency of
government.

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices Commission
have more substantial investigative staffs and larger budgets.

Finding 1e: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California government.

Finding 1f: Enforcement is best handled outside of the environment of political partisanship and
preferences.

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law
violations.

Findings 1a: Agree. While the Ethics Commission acknowledges that, like many agencies, it does
not have the full resources it could use in carrying out its mission, it is productive in resolving its
enforcement cases.

Finding 1b: Agree. The Ethics Commission currently has two investigators; a third position exists
but remains vacant because it is unfunded.

Finding 1¢: Disagree. There is nothing inconsistent with the confidentiality requirements relating fo
enforcement actions and the Ethics Commaission’s role in making information public and promoting
transparency of government. The confidentiality of investigations is required by the Charter; it bas no
impact on the other duties of the Commission not related to investigations/ enforcement.



Finding 1d: Agree. Other, larger law enforcement entities do have more investigative staffs; they also
generally have a larger workload than their resources can easily accommodate.

Finding 1e: Agree, partially. While the FPPC handles enforcement matters for the County of San
Bernardino, and otherwise initiates some enforcement actions in local jurisdictions, they generally do
not enforce local laws

Finding 11 Agree. However, the budget process is the primary attachment of the Ethics
Commission to the City; the Commission has not experienced undue influence as a result of this
relationship.

Recommendation 1: Will not be implemented. The Ethics Commaission sees no need for this and it
is possible that the Charter would probibit such a contract. Currently, the FPPC is not allowed fo
do this under state law (a pilot program excists between the FPPC and the County of San
Bernardino, but this is the only jurisdiction allowed under existing statuts).

Finding 2: In some instances, improper campaign contributions were returned to the contributor
rather than forfeited to the City as required by City law. The Jury found no record of the
Commission acting to waive or reduce the forfeiture.

Recommendation 2: The Board of Supervisors should request an independent audit by the City
Attorney to determine whether prohibited contributions were forfeited to the City as required by
law.

While the Commission does not have knowledge of any improper contributions, it does
recommend that the Board of Supervisors request an independent audit by the City Attorney.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide assurance to
the public that the laws will be enforced.

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics laws,
with an award of attorney fees and a share of any penalties going to the City for a successful
filer, as was provided by Proposition J.

Finding 3: Agree.

Recommendation 3: Will be implemented. The Ethics Conmmission will investigate to determine
whether an enbancement to a Citizens Right of Action would accomplish the further assurance to the
public that the laws wonld be enforced.

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700



forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts and the
date the contract was signed. Behested payments information should be filed electronically in a
format that allows for searches and data aggregation. Form 700s should be formatted to allow
data to be searched on income sources, outside employment, gift sources and travel.

Finding 4: Partially agree. There is some information filed with the Ethics Commission not
currently in searchable electronzc format.

Recommendation 4: Partially implemented/ partially will not be implemented. Converting each type
of form into such a format requires escpensive development of software platforms. This particular
recommendation would be exctremely excpensive. Qver time, the Commission plans to develgp such
platforms for most if not all of the filings it administers. Lack of funding for development means that
the addition of the various forms will be done as resources are made available. 1t should be noted, for
example, that 2014 is the first time ever that all Form 700 financial disclosnres filed with the Etbies
Commission had to be submitted electronically. This was an tmportant, but technically defficult step.
Since there is no specified state electronic schema for these forms, creating a searchable database wonld
be risky as it might not conform to state standards when they are eventually prommlgated. But it is a
desirable goal and will be accomplished eventually. Absent the proper software, data would have to be
entered mannally. This is unrealistic as the cost would be higher in terms of staff time and atiendant
Lssues would arise such as transfer ervor.

The Commission has already made great progress in moving its many filings into electronic databases,
and there should be no doubt that this will continue. San Francisco is abead of the majority of
Jurisdictions in this area. For excample, The New York Times recently noted that the Federal
Election Commission takes weeks and in some cases more than a month lo process canipaign finance
Jilings of federal candidates, whereas in San Francisco this information is processed in a matter of
#Inures.

Note: this recommendation includes Bebested Payment Forms, which are not fuled with the Ethics
Commrission.

Finding 5: Required filings are treated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings.

Recommendation 5: The Ethics Commission work to develop a common format database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.



Finding 5: Disagree partially. This assertion is not completely accurate.  The Commission compiles
all campaign and lobbyist filings on DataSF so that the information may be searched and aggregated.
In fact, the Commission uses the campaign and lobbyist data on DataST 1o aggregate and visnalize
the data on the Comumission’s web dashboards.

A recent report by the Mayor’s Office describes “how the San Francisco Ethics Comnaission uses
DataSF to increase transparency by summariging and creating visualizations related to ethics data
and reports.” Further, the report states “Our top referver is the Ethics Commrission, see

Figure 12, which has made exctensive use of DataSF not only as a publishing platform but as a
means to create dashboards and visualizations on its own site. See Figure 13 on the next page

Jfor a screenshot showing how the Ethics Commission creates visualizations using the DataSF
platform and then enibeds the visualizations into a web page. This makes them the top

embedders, i.e. the top data visualizations that have been viewed within an excternal website.”

Further, according to “Governing” magazine, the U.S. Open Data Census in March of this year
rated San Francisco as the “best city for open data” in the country. The study involved gives both our
lobbyist reporting system and our campaign finance system perfect scores.

Recommendation 5: Partially implenented/ partially awaiting state action. The Commnrission notes
that the campaign and lobbyist data are already available in a common database format on DataST.
Form 700 data is not on DataSF because a state data schema bas yet to be defined by the Fair
Political Practices Commission and the Commrission will revisit this issue by February 2015,

Finding 6a: City officials, both those in elective office and political appointees, may create
separate committees to raise funds and campaign for political party office such as the Party
Central Committees, as well as separate committees to raise funds and campaign for ballot
measures or to contribute to other candidate. There are no limits on contributions to these
committees.

Finding 6b: If candidates seek election to local political party committees during the same
election cycle while also seeking election to an official City position, including supervisor,
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest
(or even an outright prohibition on contributions), donors may contribute additional funds
through the back door of a political party contest.

Finding 6¢: The rise of major donors, and the potential for further influence following the recent
U.S. Supreme Court decisions may well influence elections far beyond what political party
affiliation has historically done.

Finding 6d: Corporations may not contribute directly to a candidate for City office but may
instead contribute to a business association that contributes to a candidate, or to a nonprofit that
spends on behalf of a candidate, or to another committee controlled by the candidate or
officeholder, or through an independent expenditure committee.



Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit
organizations. The Jury cannot determine whether the main effect is to hide the true source of
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has
not discussed a disclosure strategy to make this information public.

Recommendation 6a: The Commission should proactively look at ways to track back 501(c) (3)
& (4) money to real donors before the start of campaigns where this kind of money will be
important; its true source should be identified.

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable person
which states, “this is paid for by (insert organization name) funded by anonymous donors in this
campaign cycle.”

Findings 6a — 6b: There is no disagreement with these statements.

Finding 6¢: Agree. However there is no evidence provided in the report that proves this to be true
locally (the trend in San Francisco in recent years has been a reduction in the number of Major
Donors).

Finding 6d: Agree.
Finding 6e: Not enongh information is provided in the report to agree.

Recommendation Ga: Newly implemented. Effective July 1, 2014, a new state law requires
“Multipurpose Organizations,” including nonprofits and federal and ont-of-state PACs spending on
state and local elections to veport as political committees and disclose those donors who are the sources
of funds used for political purposes. However, absent qualifying as a campaign commitiee under state
law, nonprofit organizations appear lo be generally entitled to keep their donors confidential. (Ref. 26
USC 6103/6104/7431; NAACP vs: Alabama, 357 US 449 [1956]).

Recommendation 6b: "The Ethics Commrission require further analysis of this recommendation and
will include a discussion of the merits as part of its upcoming consideration of a package of proposals
for changes in the Campaign Finance Reform Ordinance (CFRO) anticipated later this year.

Finding 7: The Ethics Commission provides written information only in English although San
Francisco has strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.



Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Finding 7: Agree. This is correct for the time being,

Recommendation 7: Wil be implemented. The Commission will mafke guides in education materials
as is done in other departments.

Finding 8: The current definition of “lobbyist” and “contacts” does not provide the public with
sufficient information to understand how City Hall decisions are influenced despite the intent of
the law.

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer
public disclosure of contacts with City officials regarding the interests of clients, and who should
be required to register and make disclosures.

Finding 8: Partially agree. The ordinance was recently amended and » pa’m‘ed at the Board of
Supervisors (changes not in effect at time Finding was written).

Recommendation 8: Currently under implementation. The new definitions and provisions have been
drafted into regulations by the Ethics Commission staff and will be reviewed by the Commission at its
regular July 2014 meeting. These new provisions and regulations should be in effect by the end of the
calendar year.

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City
officials but also includes outreach to community, political and nonprofit organizations as well as
to the general public through television ads, mailers, robocalls, polling, and other strategies. In
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these
expenditures.

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing
City Hall decisions should be reinstated in the law with full public disclosure.

Finding 9: Agree. Under the change, which was part of a successful simplification of the lobbyist
registration process, Excpenditure Lobbyists would still have to register paid lobbyists, but the
expenditnres made 1o influence public opinion were no longer captured when the changes went into
effect. Prior to the change, only five organizations had ever reported expenditure lobbying: In 2007,
the California Urban Issutes Project reported excpenditures of §46,400 and the Small Property
Owners of SF reported spending §1,000. In 2009, the California Urban Issues Project reported
31,702, the SF Common Sense Coalition reported §58,110 and the SF Firefighters Local 798
reported §367,350. Becanse the actual number of such reported expenditures were so few, it was not



a controversial decision to drop this requirement due to the limited benefit provided, at the time, no
putblic objection was made.

Recommendation 9: Wil be implemented should the Board of Supervisors adopt a measure; the
Commission will ensure that any such measure is enforced. Within the next 12 months the Ethies
Commission will consider re-excamining whether or not there is a need to make further changes to the
lobbying ordinance to enbance public disclosure of expenditures aimed at influencing City Hall

decisions.

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways to
influence City decision-making.

Recommendation 10: Work of "strategic advisors” that provide guidance on winning approvals
from City officials and/or the public should be reviewed by the Ethics Commission for possible
inclusion in the lobbyist registration and/or campaign consultant law.

Finding 10: Unable 1o agree. This finding is not adegnately explained in the report making it
difficult to respond.

Recommendation 10: Wil not be implemented. Regulating activity that is not lobbying and that is
1ot campaign consulting would appear to be outside of the Ethics Commission’s jurisdiction since it
would not involve government contacts or campaign acivity.

Finding 11: The role of e-mail and text messages in governmental decision-making has not been
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making.

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attorney and Ethics Commission web pages that lists each Department, its
policy, and how to obtain documents.

Finding 11: Partially agree. The City document retention policy does not require retention of
correspondence for any specific period of time; this would include e-mails. Departments are free fo
create more restrictive rules as they find necessary.



Recommendation 11: Needs further analysis subject to an upconzing Supreme Court tuling. The
City’s document retention policy does not appear hagy. The Administrative Code requires each
department to have its own policy and schedule regarding retention. The concept regarding the
regulation of text messages is understandable, but compares to the regulation of telephone calls. "The
process for overseeing these activities seems untenable and would likely require incredible resources,
although it should be the subject of continued discussion. The questions and issues in the area of
private texits and private e-mails are currently under debate in the California court systemy the most
current viling states that these items are not in the public domain. Flowever, the issue is now to be
heard by the California Suprenze Courty the subsequent ruling should dictate the City’s course of
action.

Finding 12: Many departments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance.

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental web sites for compliance and notify non-compliant
departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the information has not been posted.

Finding 12: The Commmission does not have enough information to respond to this finding so it
cannot yet agree.

Recommendation 12: Will be partially inplemented. The Conmmission Director will direct staff
tonotify all departments to remind officials and employees to follow this requirement and ensure that
such postings are easy to locate on departmental web sites.

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commission and posted on the Commission’s web site.

Finding 13: Agree. Normally, departments are required to Reep employee disciplinary measures
confidential. In accordance with the Civil Service Commuission’s “Citywide Employee Personne/
Records Guidelines,” all employee personnel records—including records of

completed/ resolved/ sustained disciplinary actions—rmust be maintained only in the employee’s
Official Employee Personnel File (“OEPEF”). How long a disciplinary action remains in the OEPF
and what is removed from an OEPE will vary depending on departimental policy and the applicable
collective bargaining agreement. Ewployees’ OEPFEs are maintained in their departments; the Ethics
Commission does not have access to those files. Thus, only the department head wonld have



information regarding disciplinary matters. Moreover, even if the Ethics Commussion did have that
information, the right of privacy in the California Constitution protects employees from unwarranted
disclosure of confidential information. Cal. Const. Art. 1, Section 1. Accordingly, as information
regarding disciplinary actions taken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a
number of other state laws protecting employee privacy not mentioned here.

Recommendation 13: Will not be implemented. The Commaission’s position is that this cannot be
implemented when it violates employee privacy rights.

Additionally, only a narrow range of five types of employee misconduct is disclosable, and even then
ONLY when such natters are “confirmed.” The “Good Government Guide” indicates that the
process for determining if such matters are confirmed is “unclear.” Further, the Guticle states that
“The privacy issues pertaining to these types of personnel records can be complex, and other
considerations in addition to privacy, such as the need to maintain effective investigations, may be
relevant.”

The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public
funds, resources or benefits, 3) unlawful discrimination against another on the basis of status, 4)
abuse of authority, and 5) violence.

The disclosable categories are not necessarily addressed in each departmental SLA. Therefore, in order
to carry out this recommendation, the Ethics Commission would have to take each reported case of
employee misconduct, analyze whether it meets the disclosable threshold under local law, and then
compare it with the requirements of the individual departmental SLA. There are at least 53 different
departmental SLAs in existence; adpinistering this proposal wonld be both difficult and incredibly
time consuming and possibly incite a legal challenge.

Finding 14: The Ethics Commission has increased compliance by notifying any employee who
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential

penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers
of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or
employee who fails to file 90 days after the deadline.

Recommendation 14¢: The Ethics Commission should recommend dismissal for any officer or
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant

to the position they hold.
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Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission
should require that all Form 700s be filed with them as well as with the Department filing
officer.

Finding 14: Agree.
Recommendation 14a: Implemented. The Commrission already does this.

Recommendation 14b & ¢: Will be implemented in amended form. 1f soneone has failed to file
within 90 days, the Ethics Commaission will recommend to the appointing authority suspension of
that person until they have filed.

Recommendation 14d: Will be implemented in the future. The Ethics Conmission has already
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the
Commission have been filed exclusively electronically. The Director notes that while this process was
successful and resulted in only five non-filers as of this writing, it was also difficult to convert the many
filers to a new process. "The Commission needs a few years to settle into the new process but wonld
like to introduce a change wherein all Form 700 filers in the City file directly with the Ethics
Commaission electronically. We envision doing this in the foreseeable future; a set timeframe is not
possible because it will largely be determined by avatlable funding.

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions
and arrangements that violate the locally adopted and enacted Statements of Incompatible
Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations disclosed
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible
activities, and enforce these violations with strong action.

Finding 15: Agree.

Recommendation 15: Implemented. The Ethics Conmmission already does this. "T'he Director notes
that while we do not have the staffing resources to andst all Form 700 filings, we do review a portion
of them based on investigative criteria, complaints filed and other information that is brought to onr
attention.

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with financial
interests in matters to be decided by the official. The public disclosure is limited to a list of
donors or donor organizations contributing $500 or more, but without specifying the total
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amount of the gift. Additionally, a significant amount of travel expenses are paid through
organizations that do not disclose the names of the original donors.

Recommendation 16: The Ethics Commission should require full disclosure of contributions or
payments for official travel of City officials, including the actual amount contributed and the
names of the original donors. The official should also disclose what official business was
conducted, including meetings, who participated in the meetings, topics, speeches given,
ceremonies attended and other information.

Finding 16: Agree. Gifts of travel are governed by a myriad of state and local rules; additional
disclosure may be advisable.

Recommendation 16: Requires further analysis. The Ethics Commission will conduct more analysis
on this itens in its upconring plans for proposed changes to the Governmental Ethies Ordinance
(GEO) anticipated next year. The Board of Supervisors will need to concur.

Finding 17a: There is useful information in the calendars of City Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists’ reports on their meetings with City officials with the calendar
reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no materials
on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a— 17¢ Agree. Although there is a lack of ex;planatory information in the repors, the
Ethics Commission will not dispute these findings, except to note that the ordinance does not require
attendee names.

Recommendation 17a: Will not be implemented. The Ethics Commission does not have the staffing
resources to do this; other priorities are wanting already. The Ethics Commaission recommends that
departments should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online.
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Recommendation 17b: Will be implemented. The Director will work with the City Attorney’s office
1o include this item in future annual Sunshine Trainings (although it does not apply to the vast
majority of those who receive the training).

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the information in their calendars will be
helpful for public understanding of their work.

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to
the public calendar requirement of the Sunshine Ordinance.

N/A

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for granting the
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme
hardship" standard to grant a post-public employment restriction waiver.

Recommendation 19: The Commission should grant or deny post-public employment restriction
waiver applications by resolutions that indicate specifically how the decision meets the
conditions of the ordinance.

Finding 19: While in agreement with the first sentence of this finding, the Ethics Commission did
not misinterpret the standard and disagrees with that part of the statement.

Recommendation 19: Will be implemented. The Commission approves of this idea and will issue
written resolutions for future decisions when waivers are granted,

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends—transparency in government. However, there
are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Task Force members. The Committee of Experts should review and update the Sunshine
Ordinance as necessary and should report to both entities and the Board of Supervisors
recommendations that would result in coordination and respect for the functions of each entity.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of the case



13

for the decision of each body. This would allow the meetings of the Task Force and the
Commission to focus on broader policy issues.

Finding 20: Generally agree. Unlike the Sunshine Ordinance Task Force, which is an advisory
body, the Ethics Commission is a law enforcement agency with the ability to impose monetary and
other sanctions and its procedures are more substantial. ~ Often, differences are based more on
interpretive actions.

Recommendation 20a: The Ethics Commission defers to the Mayor’s office.

Recommendation 20b: Will not be implemented. The Ethics Commrission does not agree with this
finding and believes it is in the public’s best interest to have the Commission continue to investigare
and hear Sunshine Referrals and complaints. Further, there is no mechanisn in the Sunshine
Ordinance to do this.

Finding 21a: The policy-making poWers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission).

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s agendas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commission member to be
the parliamentarian.

Finding 21a: Agree.
Finding 21b:  Disagree.

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission’s
staffing priorities are for more investigators and anditors. "The Commrission notes that, while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 22: While the Commission's Bylaws authorize committees, no committees have been
established or meet. One result is that all matters requiring deliberation by the Commission are
heard only once a month, in a process that can extend for many months and sometimes for years.
[f the Commission acts through its committee structure, issues can be explored and brought to
the full Commission in a more developed state, thus providing a better basis for the
Commission’s actions.

Recommendation 22: The Commissioners should use their committee structure to focus on
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could



14

take the lead on issues of concern to the Ethics Commission, such as developing policies on
emerging campaign finance issues, transparency matters, complaint processing and training. This
structure would allow for more interaction with the public and the regulated community.

Finding 22: Partially agree. Some Commission deliberations have extended for months but not for
years, notwithstanding one case of extended delay created at the request of and as a courtesy fo the
Sunshine Ordinance Task Force.

Recommendation 22: NMay be implemented. The Conemission will consider using comnuttees on an
as-needed basis. The committee system was designed for larger bodies. A commission of only five
members using a committee systen would likely entail a larger number of meetings umpieldy for such a
small body and would result in redundant sessions. Commissioners are volunteers donating a great
deal of their time and wisdom to the city and have managed to conduct business appropriately. As
needed, special meetings have been conducted o move more sizable or difficnlt issues before the
Compmission. Even Roberts Rules of Order states that the formality necessary in a large assensbly
wonld hinder the business of a small board.

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to
engage outside counsel for advice and recommendations.

Finding 23: Mostly disagree. The Ethics Commiission has obtained outside counsel only three times.

Recommendation 23: Needs frther analysis. "This Ethics Commission is willing to discuss the
merits of this with the City Attorney, but has concerns about continuity and costs. Under the
Charter, it is ultimately not the Commission’s decision to make.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors
as required in the Charter to report annually on the effectiveness of San Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San
Francisco. The only references were to changes based on court decisions that lessened public
disclosure and protections against the influence of money in politics, even when those decisions
were not based on San Francisco cases.
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Finding 24c¢: The proper standard to judge the effectiveness of laws is to consider their ability to
achieve the purposes set forth in each law when it was enacted.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written
report from the Ethics Commission that meets the standards set out in the Charter for annual
reviews of the effectiveness of the City’s laws. This report should be posted on the Ethics
Commission web site. '

Finding 24a - ¢ No disagreement. Although the report states the need for constant adaptation of
pertinent laws to deal with changing circumstances, it also fatls to report that the Ethics Commission
has vigorously reviewed the laws under its purview on an ongoing basts for just these reasons.

Recommendation 24: Wil be implemented. The Commission will provide a report.
Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

Tinding 25a — b: While true, this finding describes a huge volume of work. W'e disagree with the
characterization of “little to no.”

Recommendation 25: Partially implemented. Provided with sufficient resources, more work in the
area will be accomplished. The Commaission staff does much more of this work than the finding
indicates, but lacks the staff and resources to do this work on a comprebensive basis. As it is, the
staff can only audit a fow non-publicly financed campaigns each year due to resource limsitations. The
Commrission notes that additional auditors are needed just for campaign finance; extending the andit
reach is a desirable notion, but like many of these recommendations, this one comes with costs but no
suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require andits of
lobbyists in the future.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently reported
locally. Links to this information would be a logical addition to the Ethics Commission web site.
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Recommendation 26: The Ethics Commission should determine information reported elsewhere
that is relevant for supplemental understanding of information currently reported locally, and
provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciably.

Recommendation 26: Already implemented. The Commission already provides links to the Secretary
of State’s CAL-Access database and material on the Fair Political Practices Commission web site.
The Ethics Commission Staff will continue to link to other relevant web sites where appropriate. The
Commission adds that it should be noted that the Commmission’s website is already considered among
the best and most comprehensive sites in the country.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics
laws, it should specify how it "furthers the purposes of this Chapter".

Finding 27: Disagree. There is no basis for this finding,

Recommendation 27: Already implemented. Al proposed changes to existing ordinances are
accompanied by comprehensive staff memoranda expplaining the details and purposes of the proposed
changes.

Finding 28a: The Commission has not taken an active role in questioning the propriety of
actions that skirt the edges of legality. This inquiry can feed into reports on the effectiveness of
laws, and also remind public officials that they can be called to account for the appearance of
impropriety.

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission about
their expectations and beliefs on ethical behavior of public officials. This initial discussion may
help to highlight matters that appear to be improper.

Recommendation 28: That the Commission hold hearings, whether through their committees or
in the full Commission, to ask the public to report matters that appear improper, then call the
responsible officials before the Commission to account for and defend their actions.

Finding 28a: Disagree. There is no basis for this finding. The Ethics Commission staff frequently
discusses the appropriateness of the bebavior of public officials and whether such behavior warrants
investigation. Such discussion often prompis changes to ordinances, rules and regulations.



17

Finding 28b: No disagreement. The public is free to, and very frequently does, communicate to the
Commiission through public comments and written and electronic messages.

Recommendation 28: Will not be implemented. Allowing anyone to force public officials to appear
before the Eithics Commission to defend themselves against such charges invites anyone with personal
agendas to create punitive actions against public officials — at will — whether there is a basis or not. for
such accusations. This proposal does not regard actual law-breaking, but merely the appearance of
impropriety and calls Constitutional issues directly into consideration.

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of
the general conflict of interest law - Chapter 2 of Article III of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited"
to consider how some of its concepts apply today and whether the "public benefit" definition
includes elements that should be incorporated into sections of the C&GCC, and specifically
consider offering amendments to C& GCC which re-incorporate its Findings and Declarations
into current San Francisco law, and to consider placing these amendments on the ballot.

Finding 29: Disagree. The intents and purposes of Proposition | were redrafted, clarified and
“excpanded by Proposition E in 2003, in apparent response to concerns that existing law was
outdated, inadeguate and confusing (and, as noted below, subject to a conrt challenge). The Board of
Supervisors unanimously voted to place the measure on the ballot by a vote of 10-0, and all eleven
supported the measure (Ammiano, Daly, Dufty, Gongalez, Hall, Masawell, McGoldrick, Newsom,
Peskin, Sandovol and Ma. Ma was not present for the vote.). "T'his measure was also supported by
Common Cause. "The measure was also supported unanimously at the Ethics Commission by
Compmrissioners Melbostad, Planthold, Garcia and McCoy. Proposition E was adopted with support
Jrom 62% of the voters.

Recommendation 29: Needs further analysis. City laws prevent all City officials and employees from
accepting anything of value for the duties they perform. In addition, local ordinance identifies a
number of “restricted sources” who may not make donations to candidates and office holders. Note:
The language in Proposition | was determined to be unconstitutional by the Los Angeles Superior
Court in 2002, That ruling still stands and there is no reason to believe that it would fare differently
in San Francisco, indicating that a measure to readopt Proposition ], as written, would be fruitless.
The Commrission intends to include this issue as part of a larger discussion of the conflict-of-interest
and campaign finance rules.
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The Honorable Cynthia Ming-mei Lee ?’ .
Presiding Judge |
Superior Court of California ' .
City and County of San Francisco | ==
400 McAllister Street, Room 008 S S
San Francisco, CA 94102-4512 i

Re:  Inthe Matter of the 2013-2014 Civil Grand Jury Report “Ethics in the City: Promise,
Practice or Pretense”—District Attorney’s Response

Dear Judgé Lee:

Pursuant to California Penal Code sections 933 and 933.05, I write to provide the District
Attorney’s response to Findings 1a through 1f, and to Recommendation 1, of the Civil Grand Jury’s
report entitled “Ethics in the City: Promise, Practice or Pretense,” issued in June 2014.

Finding No. 1a: The Ethics Commission lacks resources to handle major enforcement cases.
These include, for example, cases alleging misconduct, conflict of interest, violating campaign
finance and lobbying laws, and violating post-employment restrictions.

Response to Finding No. 1a: The District Attorney defers to the Ethics Commission’s
response to this finding.

Finding No. 1b: The Ethics Commission has only two investigators.

Response to Finding No. 1b: The District Attorney agrees with this finding.

Finding No. 1c: The confidentiality required of Ethics Commission investigations runs
counter to the Commission's other duties to make information more public and to increase the
transparency of government.

Response to Finding No. 1c: The District Attorney disagrees with this finding. The
Commission is in the same position with respect to the timing of any public disclosure of violations
whether the investigation is conducted by the Commission, the City Attorney, the District Attorney
or the Fair Political Practices Commission. In order to insure that the investigation of an ethics

complaint is not compromised, public disclosure typically must wait unit the investigation is
complete.

WHITE COLLAR CRIME DIVISION

732 BRANNAN STREET - SAN FRANCISCO, CALIFORNIA 94103
RECEPTION: (415) 553-1752 - FACSIMILE: (415) 551-9504



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

Letter to The Honorable Cynthia Ming-mei Lee
Page 2
August 21, 2014

Finding No. 1d: The District Attorney, City Attorney and the Fair Political Practices
Commission have more substantial investigative staffs.

Response to Finding No. 1d: The District Attorney agrees with this finding.

Finding No. 1e: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California government.

Response to Finding No. 1e: The District Attorney has insufficient information to agree or
disagree with this finding. '

Finding No. 1f: Enforcement is best handled outside of the environment of political
partisanship and preferences.

Response to Finding No. 1f: The District Attorney agrees that enforcement of ethics
violations should be free from political partisanship and preferences. The District Attorney does not
agree with this finding to the extent it implies this cannot be accomplished when enforcement is
handled by local agencies.

Recommendation No. 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law
violations.

Response to Recommendation No. 1a: The recommendation will not be implemented by
the District Attorney. The District Attorney has no role in contracting on behalf of the City.
Additionally, the enforcement authority of the Ethics Commission is governed by the San Francisco
Charter (see Section 3.699-12).

Respectfully,

George Gascon
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BOARD of SUPERVISORS

MEMORANDUM

Date: June 24, 2014

To: Honorable Members, Board of Supervisors
From: é%ngela Calvillo, Clerk of the Board
Subject:  2013-2014 CIVIL GRAND JURY REPORT

We are in receipt of the San Francisco Civil Grand Jury report released Thursday, June 26,
2014, entitled: Ethics in the City: Promise, Practice or Pretense (attached).

Pursuant to California Penal Code, Sections 933 and 933.05, the Board must:

1. Respond to the report within 90 days of receipt, or no later than September 24, 2014.
2. For each finding:
e agree with the finding or
e disagree with the finding, wholly or partially, and explain why.
3. For each recommendation indicate:
e that the recommendation has been implemented and a summary of how it was
implemented,
e that the recommendation has not been, but will be, implemented in the future, with a
timeframe for implementation;
e that the recommendation requires further analysis, with an explanation of the scope of
the analysis and timeframe of no more than six months; or
o that the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation.

Pursuant to San Francisco Administrative Code, Section 2.10, in coordination with the
Committee Chair, the Clerk will schedule a public hearing before the Government Audit and
Oversight Committee to allow the Board the necessary time to review and formally respond
to the findings and recommendations.



The Budget and Legislative Analyst will prepare a resolution, outlining the findings and

recommendations for the Committee’s consideration, to be heard at the same time as the
hearing on the report.

Attachment

C.

Honorable Cynthia Ming-mei Lee, Presiding Judge (w/o attachment)
Mayor’s Office

Ben Rosenfield, Controller

Jon Givner, Deputy City Attorney (w/o attachment)

Rick Caldeira, Legislative Deputy Director

Debra Newman, Office of the Budget and Legislative Analyst

Severin Campbell, Office of the Budget and Legislative Analyst

Asja Steeves, Civil Grand Jury Coordinator

Elena Schmid, Foreperson, San Francisco Civil Grand Jury (w/o attachment)
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THE CIVIL GRAND JURY

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year.
It makes findings and recommendations resulting from its investigations.

Reports of the Civil Grand Jury do not identify individuals by name.
Disclosure of information about individuals interviewed by the jury is prohibited.
California Penal Code, Section 929

STATE LAW REQUIREMENT
California Penal Code, section 933.05

Each published report includes a list of those public entities that are required to respond to the
Presiding Judge of the Superior Court within 60 to 90 days, as specified.

A copy must be sent to the Board of Supervisors. All responses are made available to the public.

For each finding the response must:
1) agree with the finding, or
2) disagree with it, wholly or partially, and explain why.

As to each recommendation the responding party must report that:

1) the recommendation has been implemented, with a summary explanation; or

2) the recommendation has not been implemented but will be within a set timeframe as
provided; or

3) the recommendation requires further analysis. The officer or agency head must define
what additional study is needed. The Grand Jury expects a progress report within six
months; or

4) the recommendation will not be implemented because it is not warranted or reasonable,
with an explanation.
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ISSUE

The Jury members were concerned about reports of apparent improper actions by City officials
and departments with little or no evident enforcement responses.

The Jury looked at the institutions involved with preventing and punishing improper actions and
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned
that "transparency" is a key component of ensuring governmental integrity, so we broadened our
focus to consider how to protect and enhance government transparency.

During our eight-month investigation, a wide spectrum of local, state, campaign, political and
public sources told us the Ethics Commission is not an effective enforcement agency, while
generally endorsing its efforts to promote transparency.

SUMMARY

The Jury finds that San Francisco officials at all levels have impeded actions intended to
establish a culture of ethical behavior, and that the focus needed to ensure accountability and
anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the
City Attorney, the District Attorney, and City department heads and commissions.

Overview '

= The Jury recommends transferring all major enforcement cases to the California Fair
Political Practices Commission on a two-year pilot contract to ensure stronger and
fairer enforcement action. The state agency would be able to act in cases alleging
violations of unique San Francisco ethics laws as well as state laws similar to the role
it has accepted with several other jurisdictions.

¥  The Jury recommends the Ethics Commission emphasize increased transparency by
significantly upgrading its systems for disclosing the full range of money spent,
given, or benefitting City officials and their projects. It has successfully developed
improvements to its disclosure reports making them more user-friendly but currently
fails to provide easy access to reports on millions more spent on behalf of or at the
request of City officials, including spending to influence administrative and
legislative decisions.

= The Jury recommends changes in the operation of the Ethics Commission to make the
five-member commission a stronger force in developing policy and ensuring effective
implementation. The Jury recommends the Ethics Commissions activate its
committee structure. Additionally, we recommend splitting the duties of the
Executive Director from the duties of Commission Secretary.

Changed Landscape

In the two decades since voters created the San Francisco Ethics Commission, the political
landscape has changed substantially. The Commission itself has been tasked with new
responsibilities ranging from partial public financing of campaigns to registering and disclosing
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the activities of campaign consultants. At the same time, federal court decisions have affected the
ability of local governments to regulate the reporting and influence of money in political
activities. The California State Legislature has enacted new standards that also affect local
campaign finance laws.

Currently, elections are more significantly affected than before by the creation of independent
expenditure committees, the lifting of contribution limits, and the ability to hide the source of
funds paying for campaign messages. New approaches to campaigning have come into play that
do not correspond with existing law directly, and often have exploited exceptions in the laws in
ways that create major blind spots in transparency.

Today elected officials can create their own political committees to spend on other candidates
and on measures they favor while accepting unlimited contributions from those seeking benefits
such as entitlements from these same officials.

These new changes are a challenge to ethical standards long accepted in San Francisco and
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in
trying to control corruption.

Diffused Responsibility

The Jury found that although the Ethics Commission appears to be the primary enforcement
authority, it has substantially less power than other City and state officials to actually punish
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it
from publicly criticizing questionable activities.
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BACKGROUND

The Institutional Framework
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in
overseeing and implementing City laws on transparency, ethics and violations."

A web of City and state laws establish rules on campaign finance and lobbying, and require that
public officials and employees act in accordance with the public trust. The Ethics Commission
generally administers these laws locally, while enforcement responsibilities are spread out.

Other state and City laws require open government through open meetings and public records.
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce
these laws locally.

The Ethics Commission

The voters created the San Francisco Ethics Commission in 1993 as a five-member commission,
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single
appointment to the Commission. The City Attorney's appointee must have background in
governmental ethics law. The Mayor's appointee must have background in public information
and public meetings. The Assessor's appointee must have background in campaign finance. The
appointees of the Board of Supervisors and the District Attorney must be broadly representative
of the general public.

The Commissioners each serve a single six-year term without pay for their service but do receive
access to the City health coverage. The Commission meets monthly at City Hall, with occasional
special meetings.

Ethics Commission duties include general policy-making responsibilities for the Commission
itself, along with significant administrative responsibilities for its staff, including acting as the
filing agent for campaign filings for candidates, ballot measures and committees, lobbyists,
campaign consultants and Disclosure of Economic Statements (Form 700), as well as
administering the public funding of candidates for Mayor and supervisor, educating City officials
about conflict of interest and campaign treasurers about filing requirements, conducting audits,
and investigating and resolving violations (some of which are eventually decided by the
Commission).

The legal framework has changed significantly since the Ethics Commission was created. For the
Commission, the term of office and the appointing authorities have changed. Administering
publicly funded candidates and regulating campaign consultants are added responsibilities. The
laws they administer have in large part been taken from the Charter and various locations in the
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key
state laws have also undergone significant changes.

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to

! The legal framework is discussed in Appendix One.
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over $2,000,000 in 2013.

The San Francisco Ethics Commission earns high marks among California jurisdictions for its
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and
consultants in each category. In addition to disclosures required under state law, San Francisco
has enacted additional disclosure requirements intended to provide greater transparency.

The Ethics Commission can also propose changes in the laws it administers and can place
measures on the ballot.

Sunshine Ordinance Task Force

The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and
provides information to other City departments, on appropriate ways to implement the Sunshine
Ordinance and to implement its goals. Tt also proposes amendments, receives the annual report
of Supervisor of Public Records, and refers matters to enforcement. 2

The Sunshine Ordinance Task Force consists of eleven voting members appointed by the Board
of Supervisors, with qualifications stated in the ordinance.®> The Mayor and the Clerk of the
Board of Supervisors, or their designees, serve as non-voting members of the task force. The
Clerk of the Board of Supervisors provides modest administrative support, as does the City
Attorney.

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problems.

The Sunshine Ordinance has only had one significant change since initial enactment, which
converted the ordinance passed by the Board of Supervisors into an ordinance passed by the
voters. General language on open meetings and public records was added to the Charter in
1996.*

Because there is no full-time staff, all powers are vested in the Task Force, specifically including
policy-making powers.

DISCUSSION

Transparency—In General
Transparency in government includes open meetings and public records. These matters generally
come under state laws and the Sunshine Ordinance.

Transparency also includes public information about the decision-makers: their backgrounds,
their commitments, and their supporters. In the case of elected officials, detailed campaign
finance information is filed. Additionally, many policy decisions in San Francisco are made
through ballot measures. Committees advocating for or against individual ballot measures file

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code; § 67.30(c) of the Administrative Code outlines
responsibilities of the Task Force.

% See § 67.30(a) of the Administrative Code.

* See Charter § 16.112
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics
Commission.

A third area of transparency is open data sets from government. This area is just starting to
emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to
implement its Open Data policies.” Data sets are currently posted at DataSF.° The Ethics
Commission has embraced this effort, and has posted many data sets with DataSF, which are
broadly used.

As data sets become more widely available, and the software tools to analyze them continue to
simplify, independent review of government actions and of information filed with government
will lead to new thinking about the meaning of this information. The Jury notes this
development and encourages its growth.’

Currently, required public disclosures include the following:

Campaign Related Disclosures

= Candidate campaign committees (state and local law)

= Reporting of spending by other types of campaign-related committees, including
independent committees supporting candidates, ballot proposition committees, and
general purpose committees (state and local law)

= Campaign consultant registrations and disclosures (local law)

Voter Handbook Disclosures (state and local law)

Lobbyist registrations and disclosures (local law similar to state law)

= Disclosure of contracts approved and signed (local law)

Public Entity Disclosures

= Open public meetings that follow a stipulated format (Sunshine Ordinance and state law)

= Release of public records upon request (Sunshine Ordinance and state law)

= Sources of Outside Funding (Sunshine Ordinance)

= Statements of Incompatible Activities (local law) prepared by departments and
commissions.

Public Official Disclosures

Statements of Economic Interests (Form 700)— required by state and local law —

Gift disclosures by public officials and designated employees (state and local law)

Gift of Travel disclosures by public officials and designated employees (state and local
law)

Public calendars of public officials (Sunshine Ordinance) (except members of the Board
of Supervisors)

= Reporting of behested payments (state and local law)

* In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. In 2010, the Board of
Supervisors expanded on the Directive with the passage of the City’s Open Data Policy (Ordinance 293-10),
codified in San Francisco’s Administrative Code § 22D.

® https://data.sfgov.org/ .

7 Groups such as Code For America might help to generate open source applications to analyze these data sets.
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= Lobbyist On Behalf Of City disclosures (Sunshine Ordinance)
= Waivers of post-public employment restrictions by the Ethics Commission
®  Annual certification of training in ethics and public disclosure (state and local law)

Campaign Reporting

The political campaign cycle barely pauses between elections. As term limits have taken effect,
elected officials often aim for other offices but are not yet declared candidates subject to filing
requirements. Groups interested in affecting City government action work continuously,
adjusting their approach to the political season—sometimes campaign contributions, sometimes
gifts and event tickets and travel, sometimes behested payments, and so on. The lines between
campaigns, public relations, lobbying, and potential conflicts of interest have become blurred.

San Francisco's laws mirror state laws in most significant respects. The City law expresses
concerns about "the appearance that elected officials may be unduly influenced by contributors
who support their campaigns or oppose their opponents' campaigns." ¥ Other stated purposes of
the campaign finance law include assisting voters to make informed decisions and helping to
restore public trust through mandated disclosures.

Campaign-related Committees

Elected officials, and those who want to be elected officials, operate their campaigns through
candidate campaign committees. Candidate committees must disclose campaign contributions,
campaign mailers and advertisements, expenditures and other campaign activities, as well as
limitations and bans on certain contributions — no contributions over $500 (local law); no
contributions from City contractors (local law).

Other types of committees are regulated differently by state and local laws, and file their
information locally with the Ethics Commission. These include independent committees
supporting candidates; ballot proposition committees; and general-purpose committees. Some of
these committees can promote a candidate’s activities when playing different roles, such as
advocating a ballot proposition.

Campaign Consultants

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide
information on each client, on political contributions made by or delivered by the campaign
consultant or where the consultant acted as the intermediary, and on any gifts given or promised
by the consultant to a local office holder.

Voter Handbook Disclosures

The Voter Handbook notes the source of funds for each paid argument. The official wording and
explanations undergo a public comment process.

® See Purpose and Intent of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code.
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Lobbyists

Lobbyists are required to register and to report their contacts, their clients and their payments
both promised and made. This registration and disclosure requirement is intended "to reveal
information about lobbyists' efforts to influence decision-making".’

Disclosure of Signed Contracts

Each city elective officer who approves a contract that has a value of $50,000 or more in a fiscal
year files a disclosure form with the Ethics Commission within five business days of approval.'
This requirement applies if the contract is approved by the City elective officer, any board on
which the City elective officer serves, or the board of any state agency on which an appointee of
the City elective officer serves. The section that requires the filing of this information also bars
City elective officers from taking contributions from a contractor beginning from the time
negotiations commence until six months after the contract is signed.

Completed contract approval forms are posted on the Ethics Commission web site.""
Public Entity Disclosures

Public Meetings

San Francisco mandates that City government operate openly and with transparency in decision
making. This includes open meetings noticed in advance, open access to documents to be
presented at meetings, and public comment before action by City decision-makers.

Public Records

To the extent that reports are filed and become publicly available, the public benefits from the
transparency provided. The public benefit can be increased dramatically by increasing
accessibility to reports. If reports are audited for accuracy and completeness, the public can have
greater confidence in the information provided.

Many of the reports have filing schedules. It is a fairly simple matter to determine whether
someone has filed a report on time. The difficulty comes in determining whether the content of
the report is accurate and complete and in determining whether everybody who should file a
report has done so.

In all cases, there are deadlines for making information publicly available and, in the case of
government documents, the deadline is a standard of 24-hour release of documents unless an
exception is cited.

Sources of Outside Funding (Sunshine Ordinance)

There are many “Friends Of” groups associated with departments. Departments are required to
post on their websites the names of anyone who donates $100 or more to assist their operations,

? See Findings on Lobby Law - § 2.100 of the Campaign and Governmental Conduct (Derivation: Former
Administrative Code § 16.520; added by Ord. 19-99, App. 2/19/99)

1% Required by C&GCC § 1.126; the form is SFEC-126

" hitp://www.sfethics.org/ethics/2009/05/contracts.html
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along with a statement of any financial interest involving the City the donor might have. If the
donation comes from an organization, their members must be disclosed.'?

Statements of Incompatible Activity

C&GCC (Campaign & Governmental Conduct Code )§ 3.216 prohibits officers or employees
from engaging in activities incompatible with their position, such as being an officer of a group
being funded by the Department. Each department develops its own Statement of Incompatible
Activities filed with, and approved by, the Ethics Commission. No Statement of Incompatible
Activities becomes operative until the meet and confer requirements of State law and the
collective bargaining agreements are satisfied.

Each Department provides its Statement of Incompatible Activities to its officers and employees
each year.

Approved departmental Statements of Incompatible Activities are posted online on the Ethics
Commission web site.'

Public Officials' Disclosures

Form 700 — Statement of Economic Interests

State law requires San Francisco office holders and key employees to disclose their financial
interests annually. This year marks the first year of electronic filing. Filings also are required
after entering office, either appointed or elected, and after leaving office.

Only elected officials and key officeholders file these reports at the Ethics Commission, who
places them on their web site. Other officials who are required to file disclosures because of their
role in awarding contracts, permits and other actions that provide financial benefits file their
reports with an official at the Department level.

Gift Disclosure

The current overall gift limit in state law is currently $440/year from a source reportable on Form
700, and will soon be reduced to $200 per year. 1% Gifts, other than gifts of travel, are reported
on Form 700. °

Gift of Travel Disclosures

San Francisco keeps to the state standard for gifts of travel, although it could enact greater
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The
amount over $500 is not specified. It also includes only those contributions for travel outside of
California.

City contractors and developers seeking City Hall approvals may make a gift to pay for the travel

12 See § 67.29-6 of the Sunshine Ordinance

P http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities. html
' See § 3.214 of the Campaign and Governmental Conduct Code

' see http://www.sfethics.org/ethics/2013/01/summary-of-gift-rules-march-2013.html
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of City officials without disclosing how much they have given.
Appendix 3 has examples of actual filings with both the pre-trip and post-trip filing.

Public Calendars

When the voters amended the Sunshine Ordinance, they required City officials to maintain a
daily calendar that lists meetings, both in the office and outside City Hall when conducting City
business. The calendar requirement includes the names of those who attended, and the date of the
meeting. If the meeting is not publicly recorded, the calendar entry shall include a general
statement of issues discussed.'®

Behested Payments

"California law allows elected officials to request contributions for nonprofit agencies or
governmental purposes with no restrictions on the amount or source of the contribution. The
officeholder is responsible for filing a disclosure of the “behest payment” with the FPPC or its
designee, in this case the Ethics Commission.

Reports are posted on the Ethics Commission website.'”

Lobbyists on Behalf of City

Lobbyists on Behalf of the City are a different category of lobbyists. They are retained by the
City or its agencies to lobby other units of government, such as the state or federal government.
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are
posted on the Ethics Commission website.'®

Waivers Of Post-Public Employment Restrictions

Prior to 2003, there was a two-year ban on representing a private interest before one's agency
after public service, along with similar limitations on former Supervisors.

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides".
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was
modified, taking some variations from state law. City officers and employees are also barred
from being employed by a contractor if that former employee was involved in the contract
award. In a change, the Ethics Commission was empowered to grant waivers if they made
certain findings—that the waiver would not "create the potential for undue influence or unfair
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or
employee. ""’

A listing of post-employment waiver requests is posted on the Ethics Commission web site.””

16 See full text of § 67.29.5 of the Administrative Code

7 http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html
'8 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/

' See § 3.234 of the San Francisco Campaign and Governmental Conduct Code.

0 http://www.sfethics.org/ethics/2011/03/post-employment-resiriction-waivers.html
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Certification Of Training

The Ethics Commission is responsible for annual training seminars for top-level officials
including elected officers and commissioners. This training reinforces the importance of
compliance and informs officials of any changes in the laws relating to conflicts of interest,
lobbying, governmental ethics, open meetings, and public records.”’

San Francisco City workers and appointees sign statements that they received training on
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received
training on the requirements of the campaigning and lobbying ordinances. This mirrors training
required at the state level.

Enforcement

The linchpins of San Francisco’s ethics enforcement policies rests on public disclosure of the
flow of money to City decision-makers (either through gifts, contributions, or holding
investments) restricting some sources in an effort to curb pay-to-play politics where financial
benefits to officials result in financial benefits to the donor or contributor, and enforcement when
violations occur.

When it comes to official ethical misconduct (public corruption), federal, state, and local
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of
public funds, and other conflicts of interest are typical subjects for prosecution.*

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions
difficult because the elements of a crime must be clear so the defendant "knew" he or she was
violating the law. In recent years here in San Francisco, cases have been dismissed because the
laws under which the defendant was charged were found to be vaguely written, failing to clearly
define the prohibited conduct.

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and
conflict of interest laws in San Francisco:

= Criminal sanctions can only be enforced by the District Attorney. If a person
“knowingly or willfully” violates any conflict of interest or governmental ethics laws,
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or
imprisonment. False filings are deemed perjury, which is a felony. The District
Attorney must bring any such action.

= The City Attorney can seek civil court sanctions. If a person “intentionally or
negligently” violates any conflict of interest or governmental ethics laws, s/he is
liable in a civil action and is subject to a fine. The City Attorney must bring any such
action.

2L City Charter appendix C C3.699-11 Duties (14(b)
2 yoter fraud comes under the purview of the California Secretary of State and the Department of Elections in San
Francisco. \

10
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s Administrative sanctions are brought by the Ethics Commission. If a person violates
any conflict of interest or governmental ethics laws, s/he is liable in an administrative
proceeding before the Ethics Commission. There may be fines and/or letters of
warning.

= Discipline for public employees is through their departments, or removal of elected
and other high-ranking officials by action of the Mayor, the Ethics Commission and
the Board of Supervisors.

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is
authorized to make a finding that the ordinance was violated but the enforcement of their finding
is referred to Ethics and the District Attorney.

The Ethics Commission also has responsibility for considering the removal of specified public
officials from office if the Mayor suspends them. *>

Enforcement for Most Cases Moved to The FPPC

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission
because City laws are based on state law.

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10
per day of late filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013,
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC.

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases.
These include, for example, cases alleging misconduct, conflict of interest, violating
campaign finance and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two investigators.

Finding 1c: The confidentiality required of Ethics Commission investigations runs
counter to the Commission's other duties to make information more public and to
increase the transparency of government.

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices
Commission have more substantial investigative staffs.

Finding le: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California
government.

2 Only the Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining
offenders but decides on a “...case by case basis.” see testimony at:
http://sanfrancisco.granicus.com/TranscriptViewer.php?view_id=142&clip_id=15510

11
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Finding 1f: Enforcement is best handled outside of the environment of political
partisanship and preferences.

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San
Francisco law violations.

Adminjstrative Penalties

The Commission staff is tasked with monitoring most of the election cycle filings disclosures
and auditing individual candidates and committees. This area has grown in complexity since the
inception of the Commission.

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient.
There were enormous differences in fines assessed in similar cases and often huge differences
between the fines initially proposed and those assessed at final settlement.

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged
violator rather than to the violation itself. In some cases, low-level penalties have been levied
against high-ranking City appointees while citizen activists have faced enforcement penalties
significantly higher for lesser offenses.

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign
finance violations.** '

Forfeitures

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money
received is to be paid directly over to the City through the Ethics Commission unless reduced or
waived by the Commission. Circumstances that would result in forfeitures include:

= §1.114(e)—Taking money into campaign account if contributor crosses $100
threshold without disclosures.

= §1.114(f)—Exceeding campaign contribution limits

= §1.126(d)—receiving contributions from City contractors, their officers or board
members (applies only to sitting officeholders receiving contributions).

m  §1.126 (a) and (b)—Receiving funds that originate from an improper donor. such as a
corporation or an individual "maxed out", but are “laundered” through others.

The Jury notes the new policies for fixed penalties call for forfeiture in the case of §1.114
violations.

Finding 2: In some instances, improper campaign contributions were returned to the
contributor rather than forfeited to the City as required by City law. The Jury found no
record of the Commission acting to waive or reduce the forfeiture.

* hitp://www.sfethics.org/ethics/2013/07/ethics-commission-policies-re-fixed-penalties-for-violations-of-certain-
cfro-sections.html

12
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Recommendation 2: The Board of Supervisors should request an independent audit by
the City Attorney to determine whether prohibited contributions were forfeited to the City
as required by law.

Citizen’s Right Of Action

San Francisco law recognizes a Citizen’s Right of Action to require that the law be enforced in
over a dozen different circumstances, ranging from environmental protections to housing code
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years
later as part of voter approved "ethics reform."*’

At the state level, the Political Reform Act provides a Private Right of Action both for
injunctions and for civil penalties. Injunctions can be sought directly and actions for civil
penalties can be brought after government lawyers have declined the case.?® The Public Records
Act allows any person to bring action for release of records.”’

The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for
release of records.”®

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of
or compel compliance with a conflict of interest or governmental ethics law, provided the City
Attorney has declined to bring an action.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide
assurance to the public that the laws will be enforced.

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics
laws, with an award of attorney fees and a share of any penalties going to the City for a
successful filer, as was provided by Proposition J.

Whistleblower Program

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong
whistleblower program with protections against retaliation. The Jury finds that San Francisco
currently lacks such a strong program, including protection against retaliation and public
disclosure of actions taken based on whistleblower information. The current protections fail to
cover contractors working on City-funded projects.

The Jury recommends that the whistleblower program, its current provisions and its
implementation be an issue for a future Civil Grand Jury.”

* See discussion as part of the Proposition J review on p. 30 supra.

%% See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to
the state; 10% to the citizen, plus attorney fees.

" Government Code §6258

2 £867.21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance

* YWe note this has been previously examined by Civil Grand Juries, most recently in 2010-2011 with their report:
"Whistling In The Dark: The San Francisco Whistleblower Program"
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Recommended Systemic and Structural Changes

Transparency

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for
ensuring the public has thorough access to information. As noted previously, the Ethics
Commission has primary responsibility to receive and publish the mandated public disclosures
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement
responsibility under the Sunshine Ordinance.

Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms
from paper to paperless which allows the information to be published quickly on the
Commission website. This applies to candidate filings as well as to many ballot measure and
independent committee filings.

The Jury recommends improving public access to open records on the Ethics Commission’s Web
site.

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms,
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms
can be converted to a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts
and the date the contract was signed. Behested payments information should be filed
electronically in a format that allows for searches and data aggregation. Form 700s
should be formatted to allow data to be searched on income sources, outside employment,
gift sources and travel.

Finding 5: Required filings are treated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access
and aggregate information types, such as dollar amounts, that cross between filings.*

Recommendation 5: The Ethics Commission work to develop a common format database
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700
data.

30 Voters seeking to follow these money trails will have little help from the current system of electronic filing. Under
the current system, each report is filed under the name of one committee and each committee report is then filed
separately by the date of the filing. There is no system that ties all the reports into a single database that can be
casily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the

name of a donor or vendor, but the system then lists each document involving that individual or entity separately.
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Campaign Related Disclosures

With respect to elected officials, there is a broad range of disclosures required for campaign
contributions (state and local law), campaign spending (state and local law) and, a variety of
campaign related actions, as well as limitations and bans on certain contributions; no
contributions over $500 (local law); no contributions from City contractors (local law).

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees
emerged that upend existing practices.

Finding 6a: City officials, both those in elective office and political appointees, may
create separate committees to raise funds and campaign for political party office such as
the Party Central Committees, as well as separate committees to raise funds and
campaign for ballot measures or to contribute to other candidate. There are no limits on
contributions to these committees.

Finding 6b: If candidates seek election to local political party committees during the same
election cycle while also seeking election to an official City position, including
supervisor, candidate committee rules do not apply. Thus while being limited to a $500
cap in a City contest (or even an outright prohibition on contributions), donors may
contribute additional funds through the back door of a political party contest. >’

Candidates also face no restrictions on how they spend funds on a political party race and may
legally choose to spend the entire amount only in the district where they are contesting for a City
office, thus reaching deeper and more frequently to the voters who will decide on the City
contest.

Finding 6c¢: The rise of major donors, and the potential for further influence following the
recent U.S. Supreme Court decisions®® may well influence elections far beyond what
political party affiliation has historically done.

Finding 6d: Corporations may not contribute directly to a candidate for City office but
may instead contribute to a business association that contributes to a candidate, or to a
nonprofit that spends on behalf of a candidate, or to another committee controlled by the
candidate or officeholder, or through an independent expenditure committee.™

Finding 6e: Corporate money is being funneled into local campaigns through a web of
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the
true source of contributions or if this shields illegal contributions from disclosure. The
Ethics Commission has not discussed a disclosure strategy to make this information

*! In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to
Democratic County Central Committee candidates.

52 see McCutcheon v Federal Election Commission 572 U. S. _ (2014), Citizens United v Federal Election
Commission 558 US 310 (2010). , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
% In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million
outpacing the spending by the candidates themselves.
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public.

Recommendation 6a: The Commission should proactively look at ways to track back
501(c) (3) &(4) money to real donors before the start of campaigns where this kind of
money will be important; its true source should be identified.

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable
person which states, “this is paid for by (insert organization name) funded by anonymous
donors in this campaign cycle”.

Finding 7: The Ethics Commission provides written information only in English although
San Francisco has strong political participation from communities and officials whose
first language is not English and who require guides and educational materials relevant to
their needs. ‘

Recommendation 7: The Ethics Commission should make guides and educational
materials available in the major languages as is done in other City Departments.

Lobbyist registrations and disclosures

In 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over
$5.8 million.>

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state
law. In 2013, about $135,000 was contributed to candidates from registered lobbyis‘[s.35

The lobbyist law itself excludes from “contacts™ 17 categories that do not have to be publicly
disclosed.* This limits the number of people required to register as lobbyists, rightfully
excluding many people with limited contacts, but also excluding some people actively involved
in influencing decision-making and reducing both the number of contacts reported and the
amounts of money spent influencing decision-making.

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of
eliminating some lobbyists from disclosing their spending and contacts—so-called “expenditure
lobbyists.” Among those who are no longer required to make disclosures is the San Francisco
Chamber of Commerce.

Finding 8: The current definition of “lobbyist” and “contacts” does not provide the public
with sufficient information to understand how City Hall decisions are influenced despite
the intent of the law.

** See https:/netfile.com/Sunlight/sf/l obbyist/PaymentsPromisedSearch

%% see: https:/netfile.com/Sunlight/sf/Lobbyist/PoliticalContributionsSearch

*® The exclusions are listed at § 2.105(d)(1) of the Campaign and Governmental Conduct Code and include
providing information at the request of an elected official, communicating regarding an existing contract including
questions on performance, or negotiating the terms of the contract after being selected to enter into the contract.
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide
clearer public disclosure of contacts with City officials regarding the interests of clients,
and who should be required to register and make disclosures.

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City
officials but also includes outreach to community, political and nonprofit organizations as
well as to the general public through television ads, mailers, robocalls, polling, and other
strategies. In 2010 the Ethics Commission proposal was approved by the Board to
eliminate reporting on these expenditures

Recommendation 9: The requirement for disclosure of all expenditures aimed at
influencing City Hall decisions should be reinstated in the law with full public disclosure.

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways
to influence City decision-making.

Recommendation 10: Work of "strategic advisors" that provide guidance on winning
approvals from City officials and/or the public should be reviewed by the Ethics
Commission for possible inclusion in the lobbyist registration and/or campaign consultant
law.

Public Entity Disclosures

Open public meetings

When considering the number of public meetings held by San Francisco Boards, Commissions
and other public bodies each year, the numbers of complaints are few. This Jury finds that
meeting public meeting requirements have become routine and have become part of the San
Francisco government culture.

Release of public records

When considering the number of public records requests received and fulfilled each year, the
number of complaints are few. This Jury finds that releasing public records has become routine
and has become part of the San Francisco government culture.

The recent move to providing electronic copies of documents to requestors is positive, yielding
efficiencies to both the requestor and to the disclosing agency.

Technological change has reshaped the world of public meetings and public records. Public
meetings are frequently televised and are available for streaming on-line. The members of
public bodies are often communicating during the meetings on their computers and telephones.
The papers, discussions and public meetings that once documented a decision's "paper trail" now
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will
often zip around the Internet to be edited by lobbyists and other interests without transparency.
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on
retaining or disclosing text messages or emails and has no plan to address the increasing
intermixture of business and personal communications through multiple e-mail accounts and
multiple telephones.
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Finding 11: The role of e-mail and text messages in governmental decision-making has
not been fully discussed and explored. Rules on preservation of e-mails in public records
are very hazy and some departmental officials told the Jury they routinely delete e-mail.
Guidance from the City Attorney on preservation of e-mail is non-specific.>’ There is no
guidance regarding text messages. There is no policy that applies to private e-mails and
text messages that further public decision-making.

Recommendation 11: The Ethics Commission in conjunction with the City Attorney
should develop a policy to ensure preservation of e-mails and text messages consistent
with preservation of other public records. The policy, along with policies on preservation
of public records, should be made available for public comment. Once it is completed and
published it should be made available on City Attorney and Ethics Commission web
pages that lists each Department, its policy, and how to obtain documents.

Sources of Outside Funding (Sunshine Ordinance)

Many San Francisco’s departmental operations benefit from special grants or gifts. It might be a
behest contribution requested by a City officeholder, or it might come from an organization
formed to support the department's work. Departments are required to post on their websites the
names of anyone who donates $100 or more to assist their operations, along with a statement of
any financial interest involving the City the donor might have. If the donation comes from an
organization, its members must be disclosed. **

Finding 12: Many departments have failed to post their sources of outside funding, as
required by the Sunshine Ordinance.

Recommendation 12: The Jury recommends that the Ethics Commission and the
Sunshine Ordinance Task Force review departmental web sites for compliance and notify
non-compliant departments to immediately post their sources of outside funding, or face a
show-cause before the Ethics Commission on why the information has not been posted.

Statements of Incompatible Activities

Only Department heads can discipline a Department level official for violating ethical standards,
and under current practice, the public is not informed of any sanctions for unethical conduct.
Other penalties, such as fines, can be imposed by other enforcement agencies and are made
public.

*" Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-2011
Edition (downloaded from: http://www.sfcityattorney.org/Modules/ShowDocument.aspx?documentid=686) On one
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly
defines records that must be retained —- "For example, as a general rule, employees may immediately dispose of
phone message slips, notes of meetings, research notes prepared for the personal use of the employee creating them,
and the large majority of e-mail communications." p. 103 But the Sunshine Ordinance specifically requires the
Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city
departments and officials, since 2011. The Guide therefore does not contain guidance on current requirements.

® See § 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance)
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Finding 13: When violations of the standards in a departmental Statements of
Incompatible Activities are enforced departmentally as a disciplinary matter, the Ethics
Commission is not notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible
Activities should be disclosed to the Ethics Commission and posted on the Commission’s
web site.>

Public Official Disclosures

Form 700 - Statements of Economic Interests

Annual filing of Form 700 is required by state and local law. This year marks the first year of
electronic filing. Filings also are required after entering office, either appointed or elected, and
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and
by phone, increasing compliance markedly.

The state Fair Political Practices Commission ultimately imposes much more substantial
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much
of the enforcement is handled at the state level.

Finding 14: The Ethics Commission has increased compliance by notifying any employee
who fails to file Form 700 within 30 days after the deadline that he or she must file or
face potential penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all
non-filers of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any
officer or employee who fails to file 90 days after the deadline.

Recommendation 14¢: The Ethics Commission should recommend dismissal for any
officer or employee who files a Statement of Economic Interest (Form 700) that is
inaccurate and relevant to the position they hold.

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics
Commission should require that all Form 700s be filed with them as well as with the
Department filing officer.

Finding 15: The disclosures in Form 700 filings also may reveal violations of San
Francisco laws that are enforced locally. This includes compensated advocacy before
other commissions and arrangements that violate the locally adopted and enacted
Statements of Incompatible Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations
disclosed through Form 700 filings of local prohibitions such as compensated advocacy

% The Sunshine Ordinance specifically authorizes making public disclosure of employee misconduct — see Sec.
67.24(c)(7).
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and incompatible activities, and enforce these violations with strong action.

Gift of Travel disclosures

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with
financial interests in matters to be decided by the official. The public disclosure is limited
to a list of donors or donor organizations contributing $500 or more, but without
specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through organizations that do not disclose the names of the original
donors.

Recommendation 16: The Ethics Commission should require full disclosure of
contributions or payments for official travel of City officials, including the actual amount
contributed and the names of the original donors. The official should also disclose what
official business was conducted, including meetings, who participated in the meetings,
topics, speeches given, ceremonies attended and other information. '

Public calendars of public officials (Sunshine Ordinance)

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key
department heads and other elected officials for a month during our service. While the Sunshine
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies.

Finding 17a: There is useful information in the calendars of City Officials that should be
readily available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is
not possible to crosscheck lobbyists® reports on their meetings with City officials with the
calendar reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no
materials on the keeping of official calendars as required by the Ordinance.

Recommendation 17a; The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and
post them online.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those
officials subject to the calendar requirement, and their administrative staft, be trained on
the law’s requirements.

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the information in their calendars
will be helpful for public understanding of their work.

Recommendation 18: The Board of Supervisors should adopt a rule subjecting
themselves to the public calendar requirement of the Sunshine Ordinance.

20



Ethics in the City: Promise, Practice or Pretense

Waivers of post-public employment restrictions by the Ethics Commission

In reviewing meeting minutes where post-public employment restriction waivers have been
approved, the Jury did not find specific determinations of how the applicant's waiver would meet
the conditions of the ordinance.

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for
granting the waiver. In at least one instance, the Ethics Commission inappropriately
interpreted the "extreme hardship" standard to grant a post-public employment restriction
waiver.

Recommendation 19: The Commission should grant or deny post-public employment
restriction waiver applications by resolutions that indicate specifically how the decision
meets the conditions of the ordinance.

Sunshine Ordinance Task Force and the Ethics Commission

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without
further investigation.

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has
committed "official misconduct.”*® This is an end point in their process since they lack authority
to enforce their findings.

"Official misconduct” is defined in Charter provisions dealing with the Ethics Commission and
its role in the removal of certain elected officials from office.! Because of these consequences
for the accused, due process protections should be observed.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in
good faith. They are authorized to come to similar ends—transparency in government.
However, there are legal and procedural differences between their process and their legal
requirements. Therefore, the results of their work are not in harmony with each other.

“67.34. WILLFUL FAILURE SHALL BE OFFICIAL MISCONDUCT. .

The willfu] failure of any elected official, department head, or other managerial city employee to discharge any
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official
misconduct . Complaints involving allegations of willful violations of this ordinance, the Brown Act or the Public
Records Act by elected officials or department heads of the City and County of San Francisco shall be handled by
the Ethics Commission.

" 8(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public officer in
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith
and right action impliedly required of all public officers and including any violation of a specific conflict of interest
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from
office.
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of
experts and stakeholders in open government, sunshine, and transparency, including
former Sunshine Task Force members. The Committee of Experts should review and
update the Sunshine Ordinance as necessary and should report to both entities and the
Board of Supervisors recommendations that would result in coordination and respect for
the functions of each entity.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of
the case for the decision of each body. This would allow the meetings of the Task Force
and the Commission to focus on broader policy issues.

Ethics Commission Structure and Relation to Staff

An appointed Commission has general policy-making powers.42 A department head has
responsibility for administering the department.43

The Ethics Commission itself is established by §15.100 of the Charter which details the
appointment process and establishes their ability to call witnesses. Charter §15.101 authorizes
them to hire an Executive Director who “shall be the chief executive of the department and shall
have all the powers provided for department heads.” Article XV of the Charter goes on to
delineate the rulemaking power of the Commission and to define its role in the process removing
public officers from their positions.

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter,
especially in §C3.699-11, where administrative duties are mixed in with policy duties without
any effort by the drafters to distinguish between the two. Because of this, there is no clear
definition of the Commission as a policy body distinct from the Executive Director and staff that
are charged administrative functions. Paragraph 6 seems to be the broadest statement of policy-
making power for the Ethics Commission.**

In any instance where the Commission may be called to adjudicate a matter investigated by the
staff, it takes no part in the investigation and is not even told about the investigation until the
matter comes before them. This highlights the differing roles of the Commission and the staff.

The Commission should have its own sense of duties and responsibilities that are separate and
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the
Commission's work, but rather than being completely dependent for the information flow coming
through the Executive Director, the Jury is recommending a practice that is evident throughout

2 See Charter §4.102(1)

* See Administrative Code §2A.30

4 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform,
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and
governmental ethics and (¢) the submission to the voters of charter amendments relating to campaign finance,
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations
to the board of supervisors and mayor no later than July 1, 1995"
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary
to manage their affairs and operations separate from the departmental staff.*

The Jury has found that the vast majority of the information provided to the Ethics
Commissioners for meetings comes from staff, which can create an appearance of impropriety if
a decision seems rushed or is made with insufficient information.

A Commission Secretary would be responsible for the support functions for the Ethics
Commissioners. This could include such duties as providing support to the Ethics
Commissioners, serving as the recording secretary for their meetings/hearings, managing the
administrative needs of the Ethics Commissioners including preparing, disseminating, and
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting
packets, minutes, meeting/hearing results and actions, list and recording official acts of the
Commissioners. It also would provide a direct information channel to the Commissioners
separate from the Executive Director.

In most cases, Commission Secretaries provide a central point of contact for the Commission.
The Secretary can support the public's engagement with the Commission by maintaining open
and transparent communication with the public, ensuring the availability of material and
information to the public, answering questions, responding sensitively to diverse and
multicultural communities engaging in the Commissions' process; and ensuring appropriate
decorum and public involvement at Commission hearings.

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the
Commission).

Finding 21b: The current structure where staff provides much of each Commission
meeting’s content creates the impression that the Commission is not an independent
policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will,
among other duties, prepare the Commission’s agendas, maintain minutes, lists of
complaints, serve as a liaison for public input and interested persons meetings and assist a
Commission member to be the parliamentarian.

Finding 22: While the Commission's Bylaws authorize committees, no committees have
been established or meet. One result is that all matters requiring deliberation by the
Commission are heard only once a month, in a process that can extend for many months
and sometimes for years. If the Commission acts through its committee structure, issues
can be explored and brought to the full Commission in a more developed state, thus
providing a better basis for the Commission’s actions.

Recommendation 22: The Commissioners should use their committee structure to focus

* Specifically authorized by § 4.102(9) of the Charter.
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on Ethics Commission issues. In the weeks between monthly meetings, each
commissioner could take the lead on issues of concern to the Ethics Commission, such as
developing policies on emerging campaign finance issues, transparency matters,
complaint processing and training. This structure would allow for more interaction with
the public and the regulated community.

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.*® At
times, the City Attorney has stepped aside from certain matters due to potential conflicts of
interest. Routinely, the City Attorney advises the Commission on matters where other
departments, also represented by the City Attorney, hold differing positions. This creates an
appearance of impropriety.

Given the twenty year history of the City Attorney working with the Ethics Commission, it is
appropriate for both parties to take a long dispassionate look at how these arrangement works
and consider the possibility of having the Ethics Commission engage outside counsel. The
Charter provides a case-by-case process for a department to seek outside counsel.*’ Perhaps this
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach
an agreement on representation.

Finding 23: While the Charter mandates the City Attorney represent the Ethics
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to
obtain outside counsel. We find these instances of conflict are likely to continue and that
the Commission is best represented by a consistent set of lawyers who are not City
employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for
permission to engage outside counsel for advice and recommendations.

Commission Performance And Staffing

The Jury is making recommendations that fundamentally reshape what the Ethics Commission
does and how it goes about its tasks. Therefore, depending on which of our recommendations
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs
to be reviewed to determine appropriate levels of staffing and budget resources. That review is
beyond the scope of this report.

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission
and its staff about emerging best practices for ethics professionals in government but no one has
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that
representatives of the Commission can attend Council on Governmental Ethics Laws meetings
again and report back to the Commission on what they learn.

A New Focus For Commission Activities

City Charter Appendix C3.699-11(6) states: "The commission shall report to the board of
supervisors and Mayor annually concerning the effectiveness of such laws," referring to

* Charter §15.102
7 See Charter §6.102
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campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice
letter concluded that the Charter language did not specify whether meeting this requirement
should be done in writing, orally or in another format, but it did not conclude that the
requirement did not exist. This is a separate requirement from the Charter requirement that all
City departments file an annual report.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to
provide copies of any reports or notes of oral presentations to the Mayor or to the Board
of Supervisors as required in the Charter to report annually on the effectiveness of San
Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws
aimed at transparency and ethical conduct adopted in other jurisdictions that might be
relevant to San Francisco. The only references were to changes based on court decisions
that lessened public disclosure and protections against the influence of money in politics,
even when those decisions were not based on San Francisco cases.

It is important that laws adapt to changing circumstances. The requirement for the Ethics
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness
of the laws is necessary to address a constantly changing political environment and provides an
opportunity to consider different ways to achieve the goals of the laws.

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their
ability to achieve the purposes set forth in each law when it was enacted.

The effectiveness of the lobby law would be how well it reveals information about lobbyists
efforts to influence decision-making regarding local legislative and administrative matters. The
effectiveness of the campaign finance laws should be judged on a variety of criteria including
whether a full range of useful information is reported; whether limitations on contributions
effectively limit contributions, whether such reporting assists voters in making informed
decisions; whether the files can be efficiently reviewed and compared; and whether there is
public trust in governmental and electoral institutions.

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the
integrity of government decision-making. The number and type of violations noted would be an
indicator as would be the types of information revealed in the filings related to conflicts of
interest—Form 700, gifts, employment restriction waiver requests.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual
written report from the Ethics Commission that meets the standards set out in the Charter
for annual reviews of the effectiveness of the City’s laws. This report should be posted on
the Ethics Commission web site.

Throughout this report, we have catalogued information that is filed and publicly disclosed.
There is a wide range of information that appears useful to the public. However, without at least
some audit and review, the public cannot be confident of its accuracy, and the filers have little
incentive to ensure the correctness of their filings.
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Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing
of the content of Lobbyists, Campaign Consultants, Conflict of Interest and
Governmental Ethics filings beyond fines for late filing of statements; nor have they
actively monitored whether former City employees abide by the restrictions on dealing
with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated
to campaigns such as the following ordinances: Conflict of Interest, Governmental
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine
Ordinance.

Information reported elsewhere can provide another layer of understanding to local reports. For
example, the FPPC received filings for years on races for political party Central Committee slots
that are now being filed locally, but the prior filings are relevant to understanding local politics
as well. The FPPC receives campaign filings from incumbent San Francisco officeholders
seeking state office, which shows their current campaign fundraising while making decisions that
may be important to their contributors.

Other items might include reports on enforcement actions involving San Francisco officials and
entities actively involved in San Francisco lobbying and campaigns or doing business with San
Francisco; federal actions that debar or institute limited denial of participation in federal
contracts resulting from federal investigations.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally. Links to this information would be a logical addition to the Ethics
Commission web site.

Recommendation 26: The Ethics Commission should determine information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be
imported and posted. '

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to-
play politics, reduce requirements for full disclosure of spending to influence City decisions, and
relaxed standards regarding post-employment which did not explain how the proposal would
further the purposes of the underlying law.*

Finding 27: The Charter requires that proposals to amend campaign finance and ethics
laws explain how the change will assist in furthering the purpose of the law. The Ethics
Commission proposals have not included any statements showing that its proposals will

8 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics
Commission meeting, and the memo with draft legislation at
http://www.sfethics.org/files/memo_to_EC_re_proposed_changes_10.6.10_packet.pdf
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further the purposes of the law.

Recommendation 27: When a bill is proposed or passed to amend campaign finance and

ethics laws, it should specify how it "furthers the purposes of this Chapter".*’

And finally, the Jury believes the appearance of impropriety may be even more corrosive to
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdoing
can get prosecuted, while it seems that nothing is ever done about things that "just look bad."

The conflict of interest law stresses the importance of appearances. “Government decisions
should be, and should appear to be, made on a fair and impartial basis.”*® This theme shows up
repeatedly in the law, as well as in related case law.

Finding 28a: The Commission has not taken an active role in questioning the propriety
of actions that skirt the edges of legality. This inquiry can feed into reports on the
effectiveness of laws, and also remind public officials that they can be called to account
for the appearance of impropriety.

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission
about their expectations and beliefs on ethical behavior of public officials. This initial
discussion may help to highlight matters that appear to be improper.

Recommendation 28: That the Commission hold hearings, whether through their
committees or in the full Commission, to ask the public to report matters that appear
improper, then call the responsible officials before the Commission to account for and
defend their actions.

Coda: Proposition J Case Study

How The Proposition J Law Changed to Lessen Ethical Protections

If you blinked, you missed this one. Passed in a landslide in 2000, it was quietly repealed three
years later.

Proposition J was called "Taxpayer Protection."”' It regulated behavior of public officials,

barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts,
employment) from anyone who gained a "public benefit" by action of the public official. This
prohibition continued for two years after the official left office. It barred campaign
contributions, gifts, and potential employment in many instances.

No one stood against this proposition—there was no argument against it in the Voter's Guide and

* e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory
pro forma finding by inserting a section: “The Legislature finds and declares that this bill furthers the purposes of
the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code.”
We would hope to see some actual findings.

0 C&GCC §3.200(e)

1 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and
ballot materials — Proposition J Handbook
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no paid arguments against it.

“Public benefit” was broadly defined, including contracts, land sales, leases, franchises, land use
variances, and tax abatements or other tax variances not generally applicable. “Public official”
was limited to "any elected or appointed official acting in an official capacity,” not civil servants,
only elected and appointed officials.

The Proposition J Findings and Declarations spoke of tainted decision making and corruptive
influences of donations in much stronger language than is used in other San Francisco laws.>

Proposition J also provided a Citizen’s Right of Action against public officials who violated its
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of
attorney fees, 90% of any monies recovered would go to San Francisco.

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower,
and used different terminology. City law bans contractor campaign contributions from the time
contract negotiations begin until six months after the contract is awarded is in effect. City law
limits the ability of public officials and employees to take certain jobs after their government
service—narrower than Proposition J for public officials covered by it, broader for other
employees.

The Steps By Which Proposition J was Amended Out of Existence

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters
overwhelmingly (83%) approved an ordinance that banned public officials from receiving
contributions of any kind from persons who obtained benefits through a decision by that official.

*? Section 16.991. Findings and Declarations

(8) The people of the City and County of San Francisco ("City and County") find that the use or disposition of
public assets is often tainted by conflicts of interest among local public officials entrusted with their management
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged
strictly on the merits for the benefit of the public, and irrespective of the separate personal or financial interests of
involved public officials.

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated
campaign contributions for public officials who are either elected or who later seek elective office. The trading of
special favors or advantage in the management or disposal of public assets and in the making of major public
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its righttul enjoyment
and effective use of public assets.

(¢) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of
public assets and franchises, and in the disposition of public funds. The people, who compensate public officials,
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as
provided herein.
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter,
amending some of them and making non-voter amendments possible in the future—the effort
that became Proposition E on the 2003 ballot.>®

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also
had the undisclosed effect of deleting Proposition J language.

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3.700 et
seq) and it was repealed in a section of Proposition E of 2003—the ethics recodification entitled
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections
regulating conflicts of interest into the Campaign and Governmental Conduct Code."

Proposition E started as a two part proposal from the Ethics Commission. One part had
amendments to the Charter moving items into ordinance; the second part was a series of
amendments to the conflict of interest ordinance. These two parts were merged into one
proposal, and the Board of Supervisors made some changes during the process. The original
Ethics Commission conflict of interest changes showed the Proposition J language being struck
out; the redraft at the Board just repealed it by reference.

The deletion of Proposition J was noted in the Legislative Digest at the Board of Supervisors,
saying "Other conflict of interest provisions included in this measure and an amendment to the
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts,
future employment, and campaign contributions, but are more narrowly tailored to
accomplishing these goals."

No mention of this was made in the Voter's Guide for the 2003 election, and we find no
discussion of it during the campaign.

Thus, the concept of regulating public officials’ relations with those who receive "public
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law.

Finding 29: The Findings and Declarations of Proposition J clearly articulate many
public concerns with role of money in politics and should be re-adopted, perhaps adapted
to be part of the general conflict of interest law - Chapter 2 of Article 1II of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J
Revisited" to consider how some of its concepts apply today and whether the "public

%3 From the Ethics Commission meeting minutes 4/14/2003:

(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign
contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by
proposed amendments to be considered in Item VIII at tonight’s meeting.

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed (4-0): that the
Commission adopt the proposed staff recommendation to delete Proposition J from the Campaign and Governmental
Conduct Code.
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benefit" definition includes elements that should be incorporated into sections of the
C&GCC™, and specifically consider offering amendments to C&GCC which re-

incorporate its Findings and Declarations into current San Francisco law, and to consider
placing these amendments on the ballot.

>* The Jury’s examination of lobbying contacts for 2013 found that only a small fraction of lobbying involves city
contracts while nine out of ten lobbyist contacts involve development projects which would be within the “public
benefit” definition, and which fall outside the ban on contractor contributions
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Ethics in the City: Promise, Practice or Pretense

METHODOLOGY

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance
Task Force, and other government transparency practices of the City. We conducted over twenty
interviews of people knowledgeable about the public bodies involved or about efforts and
practices to promote government transparency.

Our investigation led us to review hundreds of documents from various sources. These sources
included commission meetings (streaming video as well as minutes), ordinances and
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC
website, newspaper reports, and online journalism.

BIBLIOGRAPHY (SELECTED)

Appendix One discusses the key laws and where to find them.

Budget Analyst Report — San Francisco Board of Supervisors June 06, 2012 - Comparison of
City and County of San Francisco and City of [.os Angeles Ethics [.aws — Phase 2

Fair Political Practices Commission Publications http://www.fppc.ca.gov/index.php?id=226

SF Ethics Commission Annual Reports

2013: http://www.sfethics.org/ethics/2013/11/san-francisco-ethics-commission-annual-report-
july-1-2012-june-30-2013.html

2012: http://www.sfethics.org/ethics/2013/01/san-francisco-ethics-commission-annual-report-
july-1-2011-june-30-2012.html

2011: http://www.sfethics.org/ethics/2011/09/san-francisco-ethics-commission-annual-report-
july-1-2010-june-30-2011.html

Earlier reports: http://www.sfethics.org/ethics/2009/05/annual-reports.html

Los Angeles Ethics Commission publications:
http://ethics.lacity.org/publications.cfim

2010-2011 SF Civil Grand Jury Report on Ethics:

San Francisco Ethics Commission: The Sleeping Watchdog

SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics:
http://www.sfethics.org/ethics/2011/09/ethics-commission-response-to-the-2010-2011-civil-
grand-jury-report.html

2004-2005 SF Civil Grand Jury report on ethics:

San Francisco Ethics Commission Budgeting and Staffing Issues

2012-2013 Orange County Civil Grand Jury report: “A Call For Ethical Standards: Corruption In
Orange County”
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GLOSSARY

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San
Francisco Ordinances created in 2000 from existing laws related to campaign finance,
lobbyists, conflict of interest, government ethics, and whistleblower protection.

Behest Payments -- payments made at the behest of elected officials are presumed not to be
campaign contributions if: the payments are made principally for legislative,
governmental, or charitable purposes, and the payments are made principally for
purposes unrelated to the official's candidacy for elected office.

City - The City and County of San Francisco

Form 700 Statements of Economic Interests (SEIs or Form 700s) - These state mandated forms
include information about the sources of an official's income, investments, business
positions, real property holdings and gifts. Merely reporting an economic interest is not a
conflict in itself; a conflict arises when an official governmental decision, made by the
official, impacts their economic interests. Form 700s are an important means for the
official that files them, the media, and the public to help gauge where potential conflicts
of interest may exist.

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political
Reform Act of 1974.

Political Reform Act of 1974 — the core California law on campaign finance, financial reporting
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as

Proposition 9.

Ralph M. Brown Act — the California law on open meetings, originally passed in 1953 and
codified at . Government Code §§ 54950 et seq
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APPENDIX ONE

The Legal Framework
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission
and the Sunshine Ordinance Task Force.

A web of local, state, and federal laws require that public officials and employees act in
accordance with the public trust. These laws rest on common law, constitutional and Charter
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong.
Divided loyalties demand recusal.

San Francisco voters have adopted a variety of Charter amendments and ordinances over the
years, which aim, in different ways, at promoting transparency in government and elections
along with preventing corruption.

The Ethics Commission legal framework has changed significantly since its creation. For the
Commission, the term of office and the appointing authorities have changed. Administering
publicly funded candidates is an added responsibility. The local laws they administer have in
large part been taken from the Charter and various locations in the San Francisco code and
consolidated into the Campaign and Governmental Conduct Code and amended.

The Sunshine Ordinance Task Force has only one significant change since initial enactment—
converting an ordinance passed by the Board of Supervisors into an ordinance passed by the
voters.

Transparency For Government

Expansive government sunshine language was added to the California Constitution in 2004,
mandating that existing laws be construed to further the public right of access; and to allow
public scrutiny of public records.> The existing state law framework on transparency is the
Ralph M. Brown Act’ % enacted in 1933, and the California Public Records Act’’ enacted in 1968.

The Brown Act and the Public Records Act set the floors for San Francisco government
transparency. Both permit local jurisdictions to enact ordinances whose transparency
requirements are greater than those established in the state laws.

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into
effect on January 1, 1994.>® The ordinance follows the California Brown Act and the California
Public Records Act. Its purposes are broadly stated:

> Proposition 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified
as Article I, § 3(b) of California Constitution.

¢ Government Code §§ 54950 et seq

" Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Information Act.

3% The San Francisco Sunshine Ordinance —- Added by Ord. 265-93, App. 8/18/93; amended by Proposition G,
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor
Frank Jordan and became effective on 1/1/94.
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a. Government's duty is to serve the public, reaching its decisions in full view of the public.

b. Commissions, boards, councils and other agencies of the City and County exist to
conduct the people's business. The ordinance will assure that their deliberations are
conducted before the people and that City operations are open to the people's review.

Over the next few years, sunshine activists noted difficulties with the implementation of the
Sunshine Ordinance and developed revisions mandating greater public access to City records.
By petition, their amendments, touching on every section of the ordinance, went on the ballot
and were adopted by the voters in November 1999.%°

Transparency In Campaigns

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters
in June 1974.°° The Political Reform Act also established the Fair Political Practices
Commission (FPPC). These established a reporting framework at the state level while
authorizing local officials to act as local filing agents for the FPPC.

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC,
so it receives all local campaign filings and enforces local requirements that go beyond FPPC
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants
to register with the Ethics Commission, reporting on their clients, services provided and
payments received.

Campaign disclosures and regulations have been more closely judged in recent years under the
First Amendment to the United States Constitution.”! Several significant cases decided by the
United States Supreme Court have struck down campaign finance limits as infringing free
speech, vglile affirming the importance and availability of mandated disclosures of campaign
finances.

The Problem Of Contractor Contributions

San Francisco’s law prohibits contributions to the candidate or candidate-clection committee that
has a role in approving the contract from those who are seeking contract approvals. This is
intended to maintain an arms-length relationship between officials and donors seeking contract
approvals.

San Francisco voters approved a measure making it illegal for City officials and the political
committees they control to solicit or accept any campaign contributions from someone who has a
contract that the official will decide and making it the responsibility of an elected official to

59 Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the
Chronicle.

% Generally codified in the Government Code §§ 81000 et seq

81 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the
government for a redress of grievances."

82 gee McCutcheon v Federal Election Commission 572 U. S, (2014), Citizens United v Federal Election
Commission 558 US 310 (2010) , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
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convey contributions from City contractors to the City, although the Ethics Commission may
waive or reduce the forfeiture. ®® San Francisco also prohibits contributions that are reimbursed
by another person or entity that skirts the contribution limits.

San Francisco’s Campaign Finance Reform Ordinance prohibits contributions from City
contractors and from officers or Board members of City contractors.*!

Fthics Laws

"Public office is a public trust and all officers and employees of the City and County shall
exercise their public duties in a manner consistent with this trust."

Ethics laws start from the general concept of public service as a public trust, with the power of
public office to be exercised fairly and impartially. They further caution officers and employees
to avoid the appearance of impropriety.

The Charter further says: the breach of “the standard of decency, good faith and right action" is
grounds for removal of a public officer.

The City conflict of interest laws®” articulate basic principles:

Governmental processes must promote fairness and equity for all residents; for the people
to maintain public trust in governmental institutions, conflicts of interest and outside
activities of public officers and employees must be regulated. Public officers and
employees cannot buy their appointment or accept anything of value from their
subordinates, and they must not participate in decisions related to their own character or
conduct or that of their family members.

Public officers and employees must be independent, impartial, and responsible to the
people and not use public office and employment for personal gain. Their decisions
should be, and should appear to be, made on a fair and impartial basis.

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations
becomes difficult. But an effort to soften the law in special cases often creates loopholes that
swallow the entire law.

State law bars contractual conflicts of interest of public officers and employees.®® This was first
placed in California laws in 1851 and codified common law prohibitions against self-dealing.

% C&GCC §1.126(c) and (d) - added by 2008 Prop H

8 C&GCC §1.126(b)

6§ 15.103 of the San Francisco Charter

% 8 15.105(e) of the San Francisco Charter

7 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003

 Government Code § 1090 provides:
“Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not
be financially interested in any contract made by them in their official capacity, or by any body or board of
which they are members.”

Courts routinely void contracts entered into in violation of §1090.
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The Political Reform Act of 1974 adds more laws on conflict of interest, mandating disclosure of
economic interests, gifts, behested payments among others.

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in
the California Political Reform Act and in §1090 of Government Code - are expressly
incorporated into San Francisco ordinances by §3.206 of the C&GCC.

In 2003, voters approved an “omnibus ethics reform.” Proposition E was promoted as updating
and clarifying City laws on ethics and conflicts of interest.”” It moved some Charter provisions
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of
Supervisors rather than by the voters.

Anti-Corruption Laws

Corruption is the abuse of entrusted power for private gain.

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled
by treating it as a crime—charging corrupt officials as criminals and jailing them.

Corruption charges tend to be brought under more general criminal laws: bribery, fraud,
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal
activity (i.e., money laundering and drug trafficking)."”

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation
is allowed. But there are definitional problems once one goes beyond the obvious "money for a
permit".

Process To Amend The Laws

Some laws can be amended more easily than others because some of these laws were passed by
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors.

We count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics,
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of
them. ‘

The voters approved many of the San Francisco laws we discuss here. Unless the voters
approved a different process to amend the proposition in the future, the voters must approve any
future amendments.

At the state level, the Political Reform Act when approved by the voters contained such a
process—the Act can be amended in ways to further its purposes by a two-thirds vote of the

% Put on the ballot by the Board of Supervisors — Legislative File No. 030681 — Ammiano lead sponsor.
™ See http://www.tbi.gov/news/stories/2013/april/a-look-back-at-the-william-j.~jefferson-corruption-case

47



Ethics in the City: Promise, Practice or Pretense

legislature and signed by the governor. Other amendments or a repeal require a vote of the
71
people. :

The original Ethics Commission Charter amendment had no provision for its amendment, nor did
the many conflict of interest provisions then in the Charter.

A significant feature of Proposition E, passed the voters in 2003, was to allow future
amendments to the campaign finance laws’? and the conflict of interest laws”> by a 4/5 vote of
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment
"furthers the purposes of this Chapter". Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized.

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As
a result, any amendments will require submission to the voters.

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters.

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that
allows some small amendments to these laws by ordinances that supplement them. A new
chapter banning the use of cell phones at public meetings supplemented the Sunshine
Ordinance.” New sections requiring that campaign consultant reports be filed electronically and
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the
Campaign Consultant ordinance.” '

Finding The Laws

We considered having an appendix with the laws, but there are so many of them and they keep
changing. With the Web tools available today, the laws can be easily found.

One good starting site is a page on the laws maintained by the Ethics Commission, cutrently
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i

This has links to the San Francisco Charter and Codes currently maintained by City American
Legal:
http://www.amlegal.com/nxt/gateway.dl1?f=templates&fn=default.htm&vid=amlegal:sanfrancisc
0 ¢a

This page also links to the Commission's own regulations and bylaws, Statements of
Incompatible Activities and the Sunshine Ordinance.

I Gee § 81012

2 C&GCC Atticle 1, Chapter 1— § 1.103

 C&GCC Article 3, Chapter 2 — § 3.204 “the Board of Supervisors may amend this chapter if..."

™ §67a.1 of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000.

> §1.540 - Electronic Reporting and §1.545 Construction with other laws - were adopted later by ordinance as part
of this chapter.
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When researching the San Francisco Code, note that each section has some notes on when it was
adopted and amended. The File Number of each change can searched on the Board of
Supervisors Web site.”

State law is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/

The Political Reform Act is found at: http://www.fppc.ca.gov/index.php?id=51

78 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App.
11/10/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into
the search box and specify the search is for 2009 and you get the link to file:
https://sfgov.legistar.com/LegislationDetail.aspx?1D=483810& GUID=6FE013C0-2582-4665-B766-
92A9A0C60143 &Options=ID|Text|&Search=090833 The new page gives links to versions and the meeting
information for each step of the legislative process.

49



Ethics in the City: Promise, Practice or Pretense

APPENDIX TWO
Behested Payments - Example

Here are some large recently reported behested payment reports. Behested payment reports are
filed with the Ethics Commission with the most recent filings found at:

http://www.sfethics.org/ethics/Payments_Made_at_the_Behest of an_Elected Officer/
Example forms include:

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one
from January 2014.
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Behested Payment Report A Public Document

1. Elected Officer or CPUC Member (Lasi name, First name) Date Stamp
Les, Edwin M. :
Agency Name
Offica of the Mayor
Agency Sireef Address
City Hall, Room 200, 1 Dr. Carlion B, Goodlstt Place, S.F., CA 94102
Daslgnated Contact Person fName and title, If different)

Olga A. Ryerson

ay. | E Amendment(Seo partsy

Date of Driginal Fillng:

Area Code/Phone Munthar [ E-malt {Optienal) R
(415) 554-6910 . jolga.ryerson@stgov.org
2. Payor information (For sdditional payors, includs an atachment with the names and addresses.)
TMG Pariners
Hame
8an Francisco CA 94104
Addrass Chy Btate Zip Coda

3. Payee Information (or addllional payses, inclugs an attschment with the names and addmsses.)

America's Cup Qrganizing Committes (ACOC)

Hams

_ San Francisco CA 94133
sy Clty Blate Zp Gode

4. Payment Information (conpmte atintermation,)

Date of Payment: __‘JE’I?LZBEL Amount of Payment: gn-kinarry $ ES_Q@.O.D__.___..._.._
{manih, day, yoar) {Round fo whole dofiars)
Payment Type: B9 Monetary Donation or 1 In-Kind Goods or Services Provds descrsiion betow)

Brief Description of In-Kind Payment: Stock Transfer

Purpose: (Check o and provide deseription batewe) [ Legislative E Governmental [ Charitable

Describe the legislative, governmental, charitable purpose, or event: Ametica’s Cup Organizing Comimittes

{ACOC) - To help pay for costs assoclated with the City hosting the San Francisco Amerlea's Cup.

5. Amendment Description or Comments

8. Vetification

t certify, undor penalty of perjury Under the laws of the State of California, that to the best of my knowladge, the information contained
hereln is true and complete,

July 10, 2013 By

Executad on o

TED DFFICER OR CPUC MEMBER

/FPPC Forin 803 (December/0)
FPPC Tolt-Free Helpline: SBBIASK-FPPC {B88/276-3772)
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Behested Payment Report A Public Document Bohostad Paymont Reparl

1. Elected Officer or CPUC Member (Last neme, First nama) Uate Stamp
Les, Edwin M.
Agency Namea : ol po
) ; A VR O
Office of the Mayor
Agency Street Address _ AR

City Half, Room 200, 1 Dr, Carlton B, Goodlett Place, S.F., CA 94102
Designated Countact Person (Name snd ttle, Il differsntl

Olga A. Ryerson .

Area Gode/Phone Number | E-mail (Optiona)

(415} 5546910 olga.ryerson@sigov.org
2. Payor Information (For sddiiional payors, include an attachment with ths names snd sddresses,)

Kilroy Reaity Corporation

Heme

sy, | O Amengment(sce pat

Date of Original Filng:
{maonth, day, year)

San Francisco CA 94105
Addrose City Slater Zip Code

3. Payee Information {For sdditions! payses, includs an eltachmen with the names and adkirsses.)

America’s Cup Orgahizing Commiltee (ACCOC)

Manta

_ San Francisco CA 94133
@55 Cily Slate Zip Cade

4. Payment Information icompiors ataronmation)

Date of Payment: ._.._DE’E:‘.’?EE__ Amount of Payment: gn-Rind Fivy $ $500,000.00
{month, day; year) . (Round o wioie doliars.)
Payment Type: Monetary Donaflon or [ in-Kind Guods or Services (erovide dostaption befow.)

Brief Description of In-Kind Payment; C‘f‘&d‘

PUrpoese: (Ghask one and provide deserption betow) 1 Leglslative Governmental [3 Charitable

Describe the legislative, governmental, charitable purpose, or event; f\Merice's Gup Organizing Commities

{ACOC) - To help pay for costs associated with tha City hosting the San Francisco America's Cup.

5. Amendment Description or Comments

8. Verlfication

| carlify, under penalty of perjury under the laws of the State of Californla, that to the best of my knowledgs, the information contalned
hereln is trug and complele.

July 10, 2013 By
CRIE

Executed on

TED OFFICER OF CPUG MEMDER

/EPPC Form 803 {Decomberi09)
FPPC Toll-Free Halpling: BGBIASK-FPPC (866/276-3772}
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Behested Payment Report A Public Document Bahsstod Paymant Rupor
1. Elected Officer or CPUC Member (Last name, First name) Date Stamp Califbrnilar 8 03
Lee, Edwin M. R o POrmy
Agency Name For Diiletal tes Ouly
Office of the Mayor paN UL
Agancy Street Address

City Hall, Room 200, 1 Dr. Carlfon B. Goodleit Place, 8.F., CA 94102 |1
Deslgnated Contact Person fName snd titie} if dliferent)

{1 fuvendmaont {Se Pari 5)

EY e v b ks e

Olga A. Ryerson
 Date of Original Filing:

Area Gode/Phone Number  {E-mall (Oplioral)
(415) 554-8910 olga.ryerson@sigov.org
2. Payor Information (For asdillonal payors, inciude an atischment with the names entf sotresses.)

{menit), day, yesr)

Bay Area Coundli ;

Rama

San Franclsco CA 4111
Addross Gity Siale &ip Code

3. Payee Information (For aoattional payoss, include an afiachment with the names end addresses.)

America’s Cup Organizing Committee (ACQC)
Mamn

San Franclsco CA 94133
Addrens Cily Blata 2lp Cody

4, Payment Information ompet e iofomaticn)

Date of Payment: w Amount of Payment: gniind Fitv) $ $150,000.00
{muonts, day, yean {Rowrsd to whids didlers.p
Payment Type: Monetary Donation or 1 In-Kind Goods or Services erovids deserption saie,)

Brief Description of In-Kind Payment: Check

PUIRose; (Gnacions and provide dassiption vetew) 1) Legislative Governmental [} Charitable

Describe the legislative, governmental, charitable purpose, or event; \mefica’s Cup Organizing Committee

{ACOC) - To help pay jor costs associated with the Cify hosting the San Francisco Amerlca's Cup.

§, Ameandment Description or Comments

6. Verification

t cerify, under penally of parjury under the laws of the State of Califernla, that to the best of my knowledge, the information contained
herain is true and complets.

July 10, 2013

DATE

Execuled on By

R GPUC MEMBER

EPPC Farm 803 {Docamberils)
FPPC Yoli-Free Helpling: 8G8/ASK-FPPC (B68/276-3772)
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Behested Payment Report A Public Document Bohsstod Paymant Report
1. Elected Officer or CPUC Member (Last nams, First nsme) Date Stamp Catifornia 80 3
Lee, Edwin M. : 4R Sorm
Agency Name . Fur Offictal Use Only
Offics of the Mayor 14 FEB 12 |PH & a5
Agency Street Address ‘ SAN FR .Q[‘ ‘9
City Hall, Room 200, 1 Dr. Carlton B. Goodielt Place, SF., CA 94102 ETHICS COHMISTION

Designated Contact Parson [Name end tifie, if differant) 1 Aggndarent (Ses P 5

Olga A. Ryerson e
Area Code/Phone Number | E-mail (Oplional) Date of Original Filing:

(415) 554-6510 olga.rverson@sigov.org
2. Payor [nformation (ror adoitonal payors, inclirde an aliachment with the names and addressss.)

T (menth, oy, yean

Kilroy Realty Corporation

Name
] Los Angeles cA 90064
Addrass Ghy Siate Zip Cads

3, Payee Information (For additional peyees, include an attachmont with the names and addrosses.)

America's Cup Organizing Commiites (ACQOC)

Name .
San Francisco CA 94111
Addrass K Chiy Stals Zp Cods
4. Payment Information Gomptsie ot informeitan)
Date of Payment: __:‘ﬂ’.?.?.ji.._. Amount of Payment: gnkind ety $soo000
- {rvanth, day, yoor) {Round o whole doffars)
Paymant Typa: 2 Monetary Donation or [0 in-Kind Goods of Services (Pravide descipiicn bekonw,)
Brief Description of In-Kind Payment:
PUIPOSE: (Chieck one end provide descsipton btows ] Legisiative B Governmental [ Charitable

Describe the leglslative, goveramental, charitable purpose, or event: AMerice’s Cup Organizing Commitise

{AGOLC) - To help pay for costs associated with the Cily hosting the San Francisco America's Cup.

5. Amendment Description or Comments

6. Verification
¥ carlify, under penalty of perjury under the laws of the State of Galifornla, that to the bést of my knowladge, the information contained

hereln is bue and complate.

Executed oh Febman;\ 1:) 2014 By

R OF ELECTED OFFICER OR CPUC MEMGER

EPPC Form B03 {Dasember/i9)
FPPC Toll-Free Helpline: 866/ASK-FPPC (886/275-3772)
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APPENDIX THREE

Gifts of Travel Example

Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before
the trip, and a revised form is filed after the trip when the final costs are known.

Forms are filed with the Ethics Commission and are posted online in a series of web pages with
the most recent filings found at:

http://www.sfethics.org/ethics/Gifts of Travel/
Example forms include:
- Trip to Hong Kong/Beijing/Guangzhou/Macao 3/29/13 to 4/0713
- Trip to Shanghai/Seoul 10/16/13-10/21/13

- Trip to Bangalore, India 11/29/13-12/10/13
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1)
ed

=
(183

Form SFEC-3.216(d o Amen
@ watm

412912013
Cover Page fERy

Piease type or print legibly in tnk, %
{ Tnformation reparding Flected Officer: X -
Mame {Lust) {First) {Middle) Daytine Telephbone
Lee Edwin Mah @15 5546810
Malling Addreas ‘ Streat Zig Pax Telephons
City Hall, Room 200, 1 Dr, Carlion B. Goodlett Place 94102 415 y554-6113
Office Held Emwit Address
Mayor mayoredwinles@sfgov.org
2 Purpose of Travel: 4, Schednle Symmary!
To visit China lo promote business and cultural Total nunber of pages, inohading this
exchange and to sign an MOU at the Cultural cover page. 9
pinistry.
Check applicabla schednles:
To promote the Chinese Now Yedr Parade,
the San Franclsco Symphony, and the Asian Bchedute A B Yes —schedule atinched
Art Museum. Gift of transporiation, lodging or subsistenice
To meet with the new leadership of China, Schedule B [ Yes ~schedule attached
Gift 10 the City of ransportation, lodging or
subsistence
3. Dates of Teavel and [nerary: Selledule C 0 Yes— schodule atfached

Raimbursemen 1o the City of gift of trassporiation,
03/26/13 SFiHong Kong (thru 3/31/13) todging or swubsistence el 8l of oy
SontWURyT Year Ty, Bidte, Couniy

03/31/13  Hong Kong/Belfing (thru 4/3/13)

5, Verification

04/03/13 Belling/Guangzhou (thru 4/6/13) 1 have nsed sli reasonablo diligence in preparing this
statement. 1 have reviewsd this statement and to the
04/05/13  GuangzhoulChuhaiiMacau {ibns 4/7113) best of my knowledge, the infermation contained
hercin and in any ariached schedules s teve and
04/07/13 Macaw/San Francisco complete.

1 certify under penally of perjury nader the laws
of the State of Urlifornin thot the foregolng is true
and correct,
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Form SFEC-3.216(d)
Schedule A - Gifts of Travel

1. Infurmation regarding entity fonding gifi 3 Cost  »of teamsporiation, lodging or
of tmnapurmtlou. fodping or subsistence subsistenes
Full Name of Bntity: A, Please list the total amovnt of costs that will
be paid by the entity to fund the elested
San Franclsoo Chinese Chamber of Commarce® offices’s travel, including but not limited 1o

the amount direotly related 1o the cost of the

Address; officer’s tansportation, lodging and
subsistence,
l— san Francisco CA 04108 435,240,00
Yhoel Thy ks Tp
) ” . 8. Please Yst the armount o tem A tharis
Numa of Contact Pecson: . diveotly rolated 15 the cost of the officer’s
Rose Pak trapsportation, fodging and subsiztence,
Emaf] Address: Telephone: *$5,240.00
415 ,082-3000
2. Tuformation regarding contributors who : "
. f : ;
contributed ssote than $500 ta the entity ¢ nti‘;':;?:‘;?l: ;‘;’;ﬁ;’;&tﬁ;‘:&’:ﬁ
1o fund the trip Please list the noms of any individual whe is

TPlease Hst the name, ocoupation and employer of any {n) n City employee seqnited to file a Siaterneat
contributor who contribaled more than $500 {o the of Beonomio Interests
entity funding the trip and whose contributions wers {6) 2 lobbylst or compni gr’a consultant registored
used in whole or o part to fund the trip: with thie Ethics Commission: =
None (Please see attached schedule {e) ot employes of or individual who Bas s
e e (s owaership interest in & lobbyist or campaign
for additional information) consult2ot segistored with the Gibfes
O T Commassion; or

{d) anemployee ot officer of the entity that will
TR R g:zs g' ;x; giai: :?f franspartation, lodging or
P e T . wha is accompanying the elecled officer on the wip.
S AT Please identify whether thie Individual & carcgory (4),

(&), (3, or (), ot described above,

Epinyer ol o awmrai = "
Namo of Individual Cutegory

Please see attached,

azzeed Coptrlatr

1Tecaptian 61 CORTLAT

TERRYEF o oGt

8 Check bex {f additionl schedides are attached. Chack box if addifional scheanles are altached

Moter:
“The 8F Chingss Chamber of Conynerce sclsd as the Intermediary for gifis of fravel listad on the aliachied schedule. Each porson Usted contibuted
$220 Io help defrsy Mayor's cost of the tip. One additional duner ts reporiad en this ferm.

*The aost of ion, fodging of i 13 updaled, Tha smount fisted 8 hail of fho total cost of &ils ¥ip for the Mayor and Mrs. Anlla Lee.

The cost reported ofi the sriginal Fermt SFEC-3.218(d), fled with tie Ethics Cormmission on March 28, 2013, ncludad the lolai cozt for iodglng far

buth the Mayor snd trs. Leo, Mrs. Lea's total coet will be reported on the Mayor's Form 700 for 2013, tue to the Ethlss Commisslon by Apdf 1, 2014,

This {3 cunstslent with our reporting orftada,
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Farm SFEC-3.216(d)
Edwin M. Lee
3/29/13 — 417113 China

Section 2. Information regarding contributors whe contribuled more than $500 to the entity to fund the ip.

*Foliowing is a schedule of persons confributing $220 to defray the cost of the Mayor's trip:

Name of Gontributor Qccupation of Gontrlbutor Entployer of Contrlbutor

Willie L. Brown, Jr, Former SF Mayor NIA

Rose Lan Pak General Consultant SF Chinese Charober of Commarce
Eddie Kwol-Hung Au Flrst Vice President SF Chinese Chamber of Commerce

| Susana Lau Au Owner Man Hing fvory

Serena Huaidan Chen Divector Amarican Pacific Intemational Capital, Inc.

Wilson Hualshang Chen President Americah Paclfic International Capital, Ing,

Kwan Shan Chaung President Huntar Company

Denn Hu Chalrman Universal Paragon Corporation, SF

Gorrelli Lui Lo Direclor Harbor View Holdings, Inc.

Sonya Molodelskays Commissioner mmigrant Rights Comrmnission

Geoffray Mark Palermo President Evon Corporations

Wayne Perry Chairman Corngrstone Concilium, Inc,

Edward Michzel Riordan Lawyer Refired

Gloria Becerra Riordan N/A MNA

Justin Tin Dentist JT Dental Group

Kinson Kin Wong Qwner R & G Lounge

Ringo Wong Owner Tomokazu Japanese Cuising

Tony Zhang Qwner Bel Builders

Benny Zhang Chief Financial Officer Bel Buliders

Alan Chan Manager Good View Lumber and Buyiiding Supply
| Stephen Huang Manager MTC Maple Trade Corporation

Alfredi Lee President GLT invesiment

Xiao Dan Zhou Manager Member Urbanh Properly Venture

Monica Hule Buyer Kwan Wo Construction

David Li Project Manager Kwan Wo Construciion

Fay Chu Administrator Kwan Wo Construction

Kelvin Shum Account Manager Kwan Wo Consirtction

Double AA Corporation N/A ~ NIA

GAWFCO Enterprises NIA HIA

Anderson Enterprises, Inc. N/A N/A

Mercedas-Benz of SF NIA N/A

John ithau Vice President Boyeit Construction

James Robeit President " Boyett Construction

Wayna Hule President Young Electric

Chuck Walters Vics President Young Electric

Gin YiHo Loan Officer Chinese Trust Bank

Ed Lew N/A Retired

Stephen Fong N/A Retired

Hongli Wang Housewife N/A

Victor Zhahg Director of Purchasing Halyi Hotal

Kebing Zhang Manager American Pacific International Capital, Inc)

“Clemant Chan Office Manager JT Dental Group

Section 4. Information regarding persons accompanying the alected officer;

Rose Lan Pak, General Consultant, Chinese Chamber of Commerce (d)
Eddia Kwok-Hung, Flrst Vice President, Chinese Chamber of Commerce (d)
Shih-Wei Lu, Mayor's Office of Communications (a)

Matthew Goudeau Director, Mayoi's Office of Protocol (a)

Mari Chandler, Director, Mayor's Office of Infernational Trade & Commetce (&)
Harlan L, Kelly, Jr., General Manager, Public Utilitles Commission (a)
Mohammed Nuru, Director, Department of Public Works (a)

Jay Xy, Director and CEO, Asian Art Museum of San Franclsco ()

¥andance Bender, Deputy Alrport Director, SF international Alrport {a)
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FALID

Form SFEC-3.216(d)
R L Tl N P s Ty

Cover Page B BAREE TH 300
Flaase type or print lagibly in ink.
i. Informution regarding Elected Officer: N
Mame (Last) (Fisd) (Midds} Daylime Toluphetw
Lee Edwin @156 1554-6910
Matling Address Stpget ip Fax Tekphone
City Hall, Room 200, 1 Or, Carfton B, Goodletl Piace 94102 @15 5546113
Offica Held Ewiall Address
Mayor mayoredwinlee@sfgov.org
. Parpose of Travel: 4, Schedule Summary:

To visit China to promols business and cultural
exchange and to sign an MOU at the Culiural
Ministry.

To promote the Chinese New Year Parade,
tha San Francleco Symphony, and the Asian
Art Museum.

Top mes! with the new leadership of China.

3, Dates of Trovel sud Hiverary:

03/29/13 SF/Hong Kong (thru 3/31/13)

Woaiony/ Vesr Ty, Stide, Couiry
08/31/13 Hong Kong/Beljing {thina 4/3/13)

Total number of pages, including this
gover page 3

Uheck applicable schedides.

Schedule A Yes ~ schedule atiached
Gift of wanaporiation, lodging er suhsisience

Schedule B 0 Yes - schedule nitached
Gift 1o the City of transportarion, lodging or
subsistence

Schedule C 0 Yos ~ sehedule attached
Reimbursement fo the City of gift af ransporiation,
fodging or subsistanse

04/03/13  Beijing/Guangzhou (thiu 4/5/13)

04/05/13  Guangzhou/ChuhaiMacau (s 4/713)

04/07/13 Macau/San Francisco

5, Verification:

¥ have used all reasonable diligence in prepating this
statement. | have reviewed this statement gnd to the
best of my knowledge, the information contained
herein and in any attached schedules Is tue and
cotnplete. '

1 certity undey pensliy of perjury under tfe s
of the State of California that fhe foregoing s tese
oand corvect,

Date signed

Signsture |

3
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Form SFEC-3.216(d)
Schedule A — Gifts of Travel

i Iaformation regarding entity funding gifi
of {eansportation, lodghig or subsistence

Full Neme of Entity:

San Frandisco Chinesa Chamber of Commerce”
Addres:

; San Francisco CA - 894108

3 Cost  of tromspartation, lodging or
suhsistence
A Plaase Hst the total amount of costs thal will

be paid by the entity to fund the slected
officer’s travel, including but not fimited to
the amount ditectly related to the cost of the
officer’s Iransporiation, lodging and
subakstence,

$1t1.870

B, Pleuse list the amount in Tiem A that is
directly related to the cost of the officer’s
{ransporiation, lodaing and snbsistence,

$11.970

Sirset Thy Thie T

Name of Contact Persen:

Rose Pak

Email Address: Tulgphone:

I 15 =220

2 Information yegavding contributors whe
contributed more than $500 to the entity
1o fond the trip

Ploase list the name, occupation and employer of any
contyibutor who contributed mare thun 8500 1o the
entity fonding the trip and whose contributions were
used i whole of in part to Fund the trip:

None (Please see altached schedule
RO
for additional information)
FeaponE MY ComnRar

FrloytF ol Tontritatr

Tlaone oF ConwIEEor

Tevgmlion ol Cammeme

Crplayer of Comnbnor

Foie ¢ Comirer

TeSupalion ol CoRUTBRF

Bagleyar of Comitbam
B Check box if additional schedules are attached,

LA Information regarding persons
accompanying the elected officer
Plesse list the name of any individual who s

{a) aCity employee tequired to file o Siatement
of Economic Interests,

{b} = lobbylstor campaign consultant registered
with the Bthies Commission;

(&)  anemployee of or individual who has un
ownership interest in a lobbylst of carapaign
vonsultant registered with the Bthics
Commission; or

(d)  an esployce or afficer of the sntity that will
pay for the gift of transporiation, lodging or
subsistence, and

whe is aceompanying the elected officer on the wip.

Please identify whether the ndividial is category (),
{8}, (¢), or (a), ax deseribed obave,

Name of Individuat Category
Please see attached.

B Cheok box {f additional schedeles are attached,

actad as the inl

patad contibuted $440 to hedp dafray the cast of the Mayors g,

Fane: The SF Chinese Charber of G

tiary for gilts of travel Pstod on the atlached schedule. Each peison
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Form SFEC-3.218(d)
Edwin M. Lee
3203~ 417113 China

Section 2. Information regarding contributors who contributed more than $500 to the entity to fund the trip.

Following is a schedule of persons contributing $440 to defray the cost of the Mavor’s trip:

Name of Gontributor Occupation of Contribufor Empioyer of Contributor

Willle L, Brown, Jr. Former SF Mayor /A .

Rose Lan Pak General Consultant Sk Chinese Chamber of Commarce
Eddis Kwok-Hung Au First Vice President 8F Ghinese Chamber of Commarce
Susena Lau Au Owner Man Hing lvory

Serena Huaidan Chen Diractor Amerloan Pacific international Capital, Inc
Wilson Huaisheng Chen Pregident Amerlcan Pacific International Capital, Inc.
Kwan Shan Cheung Prasident Hunlar Company

Dann Hu Chalrman Universal Paragon Corporatiots, SF
Goretll Lui Lo Director Harbor View Holdings, Inc. N
Sonya Molodetskaya Commissionsr Immigran{ Rights Cormmission

Geoffrey Mark Palermo President Evon Corporations

Wayne Perry Chalman Comerstone Concllium, Inc.

Edward Michael Riordan Lawyer Retired

Gloria Becerra Riordan N/A N/A

Justin Tin Deniist JT Denlal Group

Kinson Kin Wong Owner R & G Lounge

Ringo Wong Owner Tomokazu Japanese Cuisine

Tony Zhang Owner Bel Builders

Benny Zhang Chief Flnancial Officer Bel Bullders

Alan Chan Manager Good View Lumber and Building Supply
Stephen Huang Manager MTC Maple Trade Corporation

Alfred Lee President GLT Investment

Xizo Dan Zhou Wanager Member Urban Properly Venlure

Monica Huie Buyer Kwan Wo Construction.

David L Project Manager Kwan Wo Construction

Fay Chu Administrator Kwan Wo Construction

Kelvin Shura Account Manager Kwan Wo Construction

Double AA Corporation /A A

GAWFCO Enterprises N/A 1A

Anderson Enterprises, nc. NIA N/A

Mercedes-Benz of SF NIA NA

<John Khau Vice President Boyett Construction

James Robert President Boysit Construction

Wayne Hule President Yaung Elecliic

Chuck Wallers Vice President Young Electic

Gin Yl Ho Loan Officer Chinese Trust Bank

Ed Lew NIA - Refired

Stephen Fong NIA Retired

Hanglt Wana Housewife N/A

Victor Zhang Director of Purchasing Haivi Hotel

Kebing Zhang Manager American Pacific International Capiial, Ing)

Section 4. Information regarding persons accompanying the elected officer;

Rose Lan Pak, General Consultant; Chinese Chamber of Commerce {d}
Eddie Kwok-Hung, First Vice President, Chinesa Chamber of Commerce (d)
Shih-Wei Lu, Mayor's Dffice of Communlcations (a)

fAatthew Goudeau Director, Mayor's Office of Pratosol (a)

Mark Chandier, Director, Mayor's Office of International Trade & Commerce (a)
Harfan L, Kelly, Jr., Genaral Manager, Public Uliitles Commission (a)
Mohammed Nuru, Director, Department of Public Works (a)

Jay Xu, Director and GEO, Aslan Art Museum of San Franclsco (a)

Kandance Bender, Deputy Aiport Director, SF international Airport (a)
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Revised 1107113

{Dates changed to reflect
shorlaned i
r p e 0 o
Form SFEC-3.216(d) 19 0 B i 1ot 5
Cover Page PRTY Bl 2
Please type or print legibly in ik, TR G s vy
1 Information regarding Elected Officer: i s i
MName (Lust) {First) (Middlc) Daytime Telephane
Lee Edwin @15 554-6910
Mailing Address Btrest Zip Fax Telephope
City Hall, Rm. 200, 1 Dr, Carlion B, Goodlel{ Pl,, S.F., CA 94102 415 ) 554-6113
Office Held . Email Address
Mayor mayoredwinlee@sfgov.org
2, Purpose of Travel: 4. Schedule Summary:

This mission to China and Korea will
provide significant opportunities for
cultural and educational exchanges and
economic partnerships of great benefit
to San Francisco.

3 Dotey of Travel and Itinerayy:

10/16/13 San Francisco - Shanghai, China

Month/ay7 Vear Tity, State, Cotmiry

‘Total nurnber of pages, including this
cover page 2

Check applicable schedules:

Schedule A B Yes - schedule attached
Gift of transportation, lodging or subsisience

Schedule B O  Yes ~ schedule ntinched
Gift 0 the City of transportation, lodging or
subsistence

Schedule € O Ves - schedule attached
Reimbursement to the City of gift of transportation,
lodging or subsistence

10/20/13 Shanghai - Seoul, Korea
10/21/13 Seoul - San Francisco

5. Verification:

1 have nsed all reasonable diligence in prepaving this
statement. 1 have reviewed this statement and ta the
best of my knowledge, the information contained
herein and in any attached schedules is true and
complete,

I certify under penalty of perjury under the laws
of the State of Californie that the foregoing is frue
und correet,

Date signed 10 g,

Signature

v
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Form SFEC-3.216(d)
Schedule A — Gifis of Travel

L Information regarding entity fanding gift
of transportation, lodging or subsislence

Full Name of Entity:

San Francisco Shanghai Sister City Committee
Address:

809 Sacramento 8t Sen Francisco CA 94108

Sirert Ty T Bie piry
Name of Contact Person:

James Fang, Chairman

Fumail Address: Telephone:

3, Cost  of transporiation, ledging or
subsistence
Al Plaase list the total smount of costs that wilt

be paid by the entity to fund the elected
officer's travel, including bul ot imited t©
the amount directly reluted to the cost of the
officer’s trunsportation, lodging and
subsistence.

' $20,500.00

B. Please list the amount in lem A that is
directly related to the cost of the officar’s
transportation, lodging and subsistence.

'$20,500.00

(415 097-0220

2 information regaiding contributors who
vontributed more than $500 to {he entity
to fand the trip

Please fist the name, occapation and employer of any

contributor wha contiibuted more than $500 1o the

entity fonding the trip and whose contribution: were
vsed in whole oy in patt 1o fund the trip:

See altached.
Wt of Coitinsr

b R’ gl Curtriayur

VETpiDYeT Gl COnRatnT

Fiwws o COnirbaG

Becupin o Canibs

Einployerof Coninhiior

Faee of Cantribuie

Tceiipathon of LoatiTbuing

Em;'xluyanitmmmw *—;
8 Cheek box if additional schedules pre attoched.

4 Information regarding petsons
accompanying the elceted officer
Please list the name of any individual who is
(&) aCily employee required to file & Statement
of Economic Intarests,
(b = lobbyist or caimpaign consultant registered
with the Ethics Commission;
(¢} =nemployee of or individeal who has an
: ownesrship interest in a lobbyist or campaign
consultant registered with the Ethics
Commission; or
{0}  unemployee or officer of the entity that will
pay for the gifi of transportation, lodging or
subsistence, and
who Is accompanying the elecied officer on the trip.

Plaase identify whether the individual is eategory (a),
{B)s (<), or (d), as described above.

Name of Individual Category
See attached.

8 Check box if additional sehediles are attuched,

*The cost of transportation, lodging or subsistence e the total cost of this trip for the Mayor and shared costs for Mrs. Anita
Lee {lodging and transpariation), Mrs, Lel 's lotal costs will be reported on the Mayor's Form 700 for 2013, due to the Ethics
Commisslon by April 1, 2014 :




Ethics in the City: Promise, Practice or Pretense

'Form SFEC-3.216(d) T
AUhtbon
Cover Page
Please type or prini legibly in ink. R
1. Information regarding Elected Officer: Y e -
Wame {Last) {Fiezt) (Middte) Dinytimse Telaphaosoe
Lee Edwin (415 y554-6910
Muiling Address Strest Zip Fax Telephone
City Hall, Rm. 200, 1 Dr. Carlion B. Goodlett PL., S.F., CA 94102 415 4 554-6113
Offica Held Email Address
Mayor mayoredwinlee@sfgov.ory
2. Purpose of Travel: 4, Schedule Summary:

This mission to China and Korea will
provide significant opportunities for
cultural and educational exchanges and
economic partnerships of great benefit
o San Francisco.

3 Dates of Tyavel and Itlnerary;

10/1413 San Francisco - Beijing, China

MontIy7 Year Ty, Stabs, Counlry

10/17/13 Beijing - Shanghai

Total number of pages, including this
cover page 2

Check applicable schedules:

Schiedule A B Yes ~schedule attached
Gifl of wansportation, lodging or subststence

Schedule B [0 Yes - schedule attached
Gift te the City of transportation, lodging or
subsistence

Schedule C O Yes ~sclicdule attached
Retmbursement o the City of gift of ranspartation,
lodging or subsistence

10/121113 Shanghal - Seoul, Korea

10/23M3 Seoul - San Francisco

5. Verification:

1 have wsed all reasonable diligence in preparing this
statement. [ have revicwad this statement and to the
best of my knowledge, the information contained
herein and in any attached schedules ks true and
complete.

¥ certify wuder penalty of perjury under the laws
of the State of California that the foregoing Is true
und covrect.

Date signed — ()/ 1A L2,

Signature

W3
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“Yh ool of

Form SFEC-3.216(d)
Schedule A — Gifts of Travel

1 nforsmation vegarding entity funding gifl
oftr intion, lodging or subsist

Full Name of Entity:

San Francisco Shanghal Sister City Commilliee
Address:

FSan Francieco CA 94108
feect oy Sisie g

Mate of Contact Pason:

James Fang, Chairman

3, Cost  of t{ransperistion, lodgiog ov
subsistence
A Pleast list the total antount of costs that will

be paid by the entity to fund the clected
afficer’s navel, including but not limited to
the amount directly refated to the cost of the
oificer’s transportation, lodging and
subsistence,

" $20,600.00

R, Pleasc list the amount in ltem A that is
directly related to the cost of the officer's
ansportation, lodging and subsistence.

"$20,500.00

Please list the name, ocoupation and employer of any
contritsdor who contributed more than $300 to the
entity funding the trip and whose contributions wers
used in whole or in part to fund the tip:

See attached.
o i ro—

Taczuratian o7 OB

Tnployer of Conulsoti

130 O CoGnribuiRe

Tiecupation of Conlturtar

Emoger of Conlibutor

Wmat ot Cotarburer

egnpma of Contibatos

e e
W Check box if additional schedules are atiached.

Email Addrass: Telephone:
[41 5 ) 3870220
2 Information regardiag covteibutors who
contributed move than 3500 to the entity
15 fund the trip

o

fadg
Mhyor's Pains 76D or 213, o to e Eiides Comimisaion by dpdt 1, 2044,

4. Information regarding persons
acconmpauying the elected officer
Please list the name of any individual who s

(e) aCity employee requited to file a Statement
of Beonomic Interesis,

(%) alobbyist or campaign consuliant registered
with the Ethics Comimission;

{¢) b employee of o individual who has an
swnership interest in a tobbyist or campaign
donsultant reglstered with the Ethics
Cosmmission; oF

(d) anemployee or officer of the entity that will
pay for the gifi of trausportation, ledging or
subsistence, and

who is nocompanying the elected officer on the irip.

Please identify whether the individual is categary (),
(&), (), or (), e described above.

Name of Individual Category
See aftached.

B Check box if additional schedvles are attached.

Lnisticves ba tiva Jatal eaxt o1 this b for i Moyer ond sharod coslt for Mrs. At Lo fiodging sed franapentatian), brs: Lon's 01l cota wil ba tepartes on tha
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Aliachment to Form SFEC-3.216(d)
Edwin . Lee
10-14~13 - 10-23-13 China/Korea

Section 2, information regarding contﬂbdtors who contributed more than $500 to the entity to fund the trip.

Contributors
UBER Technology Inc,

- Equity Really o
GoDigital Media Group
AppDirect
AlrBnB
San Francisco Travel
City of Seoul )
Shanghai Foreign Affairs Office

| Beljing Forelgn Alfalrs Office

Shaklee

Bombardier

Chec

Doppelmayr Cable Car

Cublc

Hilton

Parsons

Gap, inc.

Uniled Alitines

Koret Foundation

Name

O i1

Employ

| 4

Walter Allen, CEQ & Presidant

CEO of ransporiation infrastructure

Acumen Building Enterpriss, Inc.

Anne Alvarez, President of the Board Charilable work Lilfle Children's Ald
Yat-Fang Au, CED & Founder Finance Veritas
Helens Ay Finance Veritas
) San Franclsco Association of
Waller Baczkowski, Chiaf Executive Officer Really Realiors
Laurence Baer, CEQ CEQ of sporis lranchise San Francisco Gianls
Pam Baer Spouse of Larry Baer
John Curson, Managing Parinar Manager Approach Pariners
Thomas Escher, President & Chaisman Red and White Fleet
William Fong, Executive Vice President Banker East West Bank
| Boe Hayward, Pariner Registered lobbyist Goodyear-Peterson, LLE
Mike Healy, Pariner Lawyer Sedgwick Law "
Jeffrey Hellor, President Architect Heller Manus Architects
Tomn Henderson, CEQ CEO San Francisco Regional Center, LLC
Lily Huzang, Director, Global Gateway Division | Banker Silicon Valley Bank
Mary Juhg, Chair Realtor San Francizco Democratic Party
Jeiry Kennelly, Chairman & Chief Executive
Officer CEO technology fam Rivarbed Technology, ine.

Dev Krishnan, Presldent & CEQ

CEO of ransportation infrastructure

Kal Krishnan Consulting Services,
Ine.

George Lam, Piesident

Prasident of proparty corp

LF Propenies Corporation

Richard Peterson, Principal

Reglsiered lobbyist

Goodyear-Petersoh, LLO

Tanya Peterson, President & Dirsctor

Director of non-profit organization

San Franclsco Zoological Soclety

fage 10f2
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Name Occupatl Employer
Ross Porlugles Wanager Shanghal Baosan
Belty Wong, Broker Real estate Pacific Union Real Estate
Asian Real Estate Association of
John Wang, Founding Chalrman Real estate America

Ronald Worng, President & CEO

Manager of communications frm

Imprenta Communications Group,
{nc.

Section 4, Information regarding persons accompanying the elecled officer:

Name Category
Mark Chandler {a)
Malthew Goudesau (a)
Francis Tsang (a)
Jennifer Matz {a)

Phil Ginsburg (a)
Supervisor Jane Kim (a)
Supervisor London Breed {a)
Supervisor Norman Yee {(a)
Commissioner Kimberly Brandon | (&)

Al Perez {a) and {d)
Boe Hayward (b) and (c)
Richard Peterson {b) and {c}
Clauding Cheng (b}

James Fang )]

Jesus Coronel (d)
Sandra Siharath {d)

Page 2 0f2
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FILED
Form SFEC-3.216(d) 1300V 27 pa KRN
Cover Page )
LTS
Please type or pring legibly in ink. EY mc
1. Information rcganihig-ﬁlec(cd Officer: . o .
Name {Lest) (Firs?) (Middte) Daytime Tetephons
Lee Edwin Mah @15 15546910
Matling Address Shiest ip Fay Telephons
Clly Hall, Rm. 200, 1 Dr. Cariton B. Goodlst P1, S.F., CA 94102 (41 5 ) 554-6113
Office Held il Address
Mayor mayoredwinlee@sfgov.org

2 FPurpose of Fravel:

To expand fies with Bangalore Sister
City with a special focus on areas with
significant oppcrtun{ﬂes for cultural and
. educational exchanges; economic
partnerships, and humanitanan
assnstance .

3, Datr.s of vae} and ltanerary

Nov 20 < Beg 1, 2043 sma galora, india

4, Schedule Summary;
Total number of pages, Including this
coverpage 4

Chect gpplicable sohedules:

-.-f.,‘_m Yes -~ seliedule attached
Gift of rdisporiation, lodging or subsistencs
Scheduie B 0 Yy~ schedule attached
Gifi 1o the Cify of ir anspviation, lodgirig or
subsistence

Schedule € [T Yis - sebicdnte nitached

Reimbursenent fo the City of gift of transporiation, - !

Todgzing or subsistence

IRy Vear — ~Chy, Sty _lu,-Counlry
Dac 1-5, 2013 Bangalors, India
Dea 510, 2013 Personal Travel 5 Verification:
B T have used all reasonable diligence in preparing 8115
Dic 10, 2013 Ratuin to Sah Fiandizco statement. 1 have reviewed this statement and o the

best of my knowledge, the infortation eortained
hérein and in any uttached schedules s wrue and
complete,

Leertify under penally of perjury under the laws

of the State of Californis that the feregeing is troe

and correct

Date signed
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§ v
Ly i

dEE HE TS

Form SFEC-3.216(d)

i

Sehedule A — Gif_’ts of Travel

L information regarding entity fanding gift
of transporistion, lodging o subsistence

Full Name of Entity:

san Francisco-Bangalore Sisler City Committee

Address;

Palo At CA 94301
Namé of Coptact Person:

Uday Bellary
Email Addvess: Telephone:

3. ‘Cost of  tramsportation, lodging o

subsistente
Al Please Hat the tolal amount of costs that will

he pald by the entity to fund the elecied
officer’s ravel, inchudhng byt tiot liwnited to
the amount difectly related io the cost of the
officer’s transportation, lodging sud

subsistence,
*$19,837.00
B, Pieas list the amoont in Tiem A that is -

directly related 1o the vost of the officer’s
transportation, lodeing and subsistence.

*$19,837.00

1. Informstion regavding contributors wha
pontributed nore than §500 to the entity
to fund the trip )

Please Hist the name, occupation and employer of any

contributor who contributed more than 3500 to the.

entity funding the trip and whose contributions were
uged in whole or in pact i fand the trip:

Please see Attached
R T

TR IGH OF CORAmeT

Py ST ChmnRuior

W ot Conlomsr

Gecapns ET e R

‘Efplayer ol Conmigio

e of Contptbaiar

el IFHRAGE

W Ryer il Lo,

8 Check bax {f udditional schedles are attached

4, Information regarding persons
accompanylng the elecied officer
Plense fist the name of any individual who is

@  aCity eraployée reqiired fo file 2 Statement
of Beonomic Interests,

() o Jobbyist-or carnpaign consultant registered
with the Ethics Commission; :

(¢) enemployee of or individual who has an
ownership interest ina lobbyis! o campaign
consultent régisiered with the Bthies
Commission; or

(& an employee or officer of the entity that will ‘
pay for the plft.of transportation, Jodging or

subsistence, and
who is sccompanying the elevted officer an the teip.

Please identify whether the individual is categoryt (o,
3), (&), or {d), as described above,

Name of Individual Category
Please see Attached

Check box if additional schedules are attached.

*The cost of transportation, lodging or subsistence Is the tolal cost of this trip for the Mayor and shared costs for Wrs. Anila Lee (lodging and
transpartation}. Mrs. Lea's total costs witl be reported on the Meyor's Form 700 for 2013, due lo the Ethlcs Commiasion by April 1, 2044,

4
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Form SFEC-3.216(d)
Edwin M. Lee
1112913 - 12110713

Section 2, Information regarding contributors who contributed more than $500 to the entity fo fund the trip.

Mame of Contrlbutor | Oceupation of Contrlbutor
Acutherm LLC s
Andy Meroy CEQ, Tam Brand Restaurants Group LLC
Anu Natarajan Fremont Vice Mayor
Aslan Ar Museum -
Bay Area Council Economic Institute
Biocon .
Brayton Wilbur Foundation
Brown and Caldwell
Catamotint Ventures
CH2M Hill
[ Cisco Systems
City Lights Promotions
£l Camino Hospital

Emirates Alrines
EKCCL » s
Franklin Templeton Invest : R i .
Gary Jacob Glaser Well Fink Jacobs Howard Avehen & Shapliro LLP
Govarnment of Kamataka ) Co T LT T
Kamataka Udyoga Mitra

Kiran-Mazumdar-Shaw .
Kumar Malavalli CEOQ, inMags

. ) Board, San Francltco-Bangalore Sister Caty Commitiee

1

| Mango Markeling Design

| Mark Dang] | Fremont Ass!stam City Manager ]
Michael Alvarez MD Andarson Center fmj Professional Deveiopment &

Emregreneurship
\Atcrosoft - i [y
;gomefy Enleitainmem g o ’

Jalo Alto Medical Center

Recology

Rickshaw =~

' San Francisco Bangalore Sister City .

Scoi Fearon “Crown Capital Management

Sparks ‘and Associale -

Strand Life Sclence
Taj.Campton Place

 Taj West End -

The Hive.
Vilaya Malavaill -

Viva Mogl Platinum Advisors, LL.G

| Webcor Bullders

]

l

Section 4. _ Information regarding persans accompanylng the etected officer:

PR

Chﬁsﬁns Falvey, Director of Communicalions, Ofﬂce of the Mayor - &

Jason Elliot _ Director of Legisiative & Govemment Afiairs, office of the ngor : E)

Jay Xu Director and CEO, Asian Art Museum of San Francisco add
Direcior, Asian An Cammission

Mark Chandier Director, Mayor's Office of International Trade & Commarce a

Matthew Goudeau Director, Mayor's Office of Protocol 8

Michasl Carlin Deputy General Manager, Public Utilities Commission a

Tamar Hurwitz School Education Program Manager, Department of the Envirahment ald
Board, San Francisco-Bangalore Sister City Committee

Una Fanhnon Senior Manager for international Business Development, Office of a
Economic and Workforce Davelopment

Nicole Wheaton Director of Appolniments Commission and Board Liaison a
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Form SFEC-3.216(d)

Edwin M. Lee
14728113 = 12010113

Viva Mogi - Platinuin Advisors” bie

Anil Menon President of Smart + Cennecled Communities, Gisco d

Ashley Montgomery | Contractor, San. Franctsw-ﬁangainre Sister City Committee d
Mentgomsry Entertainment, £LC

Avinash S, Glohal Technology Director - Urban Programs VP & Techno}cgy d

Patwardhan Fellow, CH2M Hill

Cesar Molina Head, EI Gamino Hospital d

Chad Rammohan Cardiovascular Surgeon, El Camino Hospital d

Conrad Vial Repowned Cardiovascular Surgeon, El Camino Hospital -

Deepa Harrls Board, San Francisco-Bangalore Sister Clty Committee d
Sr. Vice President of Sales and Marketing, TAl Group

Elizabeth Vilardo President, Palo Alto Medical Foundation d

£1ic Pifer CMO, £l Camina Hospital d

Eric Potashner Sy, Director Strateglc Affalrs, Recology d

Gordan Feller Director, Clsco Systems d

James Herlihy Board, San Francisco-Bangalore Sister City Committee d

. Deutschi Bank Private Wealth Management
ay Patit Senjor Vice Presidant, Brown & Caldwell [i]
Kumar Malavalll Board, San Francisco-Bangalore Sister Oily Commitlee d
. CEQ, Co-Founder, InMage - - - ;

Kurt Herzog President and CEQ, Acutherm LLG - d

Latha P. Palaniappan | 8lobanking and Clinical' Research, Palo Ntd Wedical Foundation d

Madhay Misra Board, San Francisco-Bangalore Sistey Citv c::mmlttee d

.| Misra Capital Management, UC

Mang| Shailendra Natlonal Sales, Ernirates d

Mare Musgrove Corporate Commiunications, Cisco d

Meers Prashad Boatd, San Francisco-Bangalore Sister City Committee d:
GetGolng, Inc. [

Peter Paul Yu President, Amerlean Saclety of Oncology d

Robert Sinha Radiation Oncologist, €l Camino Hospital 4

Scott Heldfond Board, San Francisco:Bangalore Sister City Comittee Td
fon, PLCUB Group .

Sean Randolph Board, San Franclsco-Bangalore Sister City Committer d.

' President and CEO, Bay Area Council

Shyamali Singhal Head of Oncology Center, £l Camino Hospital d

Tomi Ryba President & CEO, £l Camino Hospital d

Uday Betlary Board, San Francisco-Bangalore stter C&tv Committee 4

' Verifays Corp, :

Vijay Advani Board, San Francisco-Bangalore Sister City Committee d
Executive Vice President, Franklin Templeton investment

Vijay Bist Board, San Francisco-Bangalore S!ster City Commlttee d
Amber India Inc. : : y

Vijay Kumar Board, San Francisco-Bangalom Sister City Commmee d

Vice President, GH2M Hill
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APPENDIX FOUR

Proposition J Voters Guide Materials

Proposition

Title

Date

Vote Count

Percentage of votes

Percentage of votes
required to pass

How it was placed
on the ballot

Kind

Question Stated on
the Ballot

City Contractor Contributions

11/7/2000

Yes: 236,094 No: 49,538

Yes: 82.66% No: 17.34%

50%+1

Initiative

Ordinance

Shall the City ban officials from accepting gifts, payments, or campaign
contributions from a person or group if the official previously approved

granting the donor a contract or special benefit?
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- City Contractor Contributions

PROPOSITION J ~
Shall the City ban officlals from accepting gifts, payments, or campaigh YES - B

contributions from a person or group If the official prevlously approved granting

the donor a contract or speclal benefi{?

NO m =@

Digest

by Ballot Simplification Committee

THE WAY IT IS NOW: Under state and local law, public
officials may not participate in decisions in which they have
a financial interest. For example, officials may not vote to
give a contract to a company that they own in whole or in
part. )

Officials must report all gifts they receive worth more
than $50, and may not accept more than $300 in gifts per
year from any single source. An official may not participate
in making a government decision affecting anyone who has
given $250 or more in gifts or income to the official in the
past year. Campaign contributions to an official are not
consideted gifts or income,

THE PROPOSAL: Proposition J is an ordinance that would
ban any City official from accepting a gift, payment, job
offer, or campaign contribution from a person or group, if
the City official previously had approved granting a
contraet, lease, franchise, land use variance, special tax

benefit, or monetary payment to that person or group. This
ban would apply from the date of approval of the benefit

until two years after the official's term of office ended or the -

official otherwise left office, or six years after the approval,

_whichever came first,

A “YES” VOTE MEANS: If you vote yes, you want to ban

City officials from accepting gifts or campaign contributions .

from a person or group where the official has previously
approved granting a contract or special benefit to that
person or group.

A “NO" VOTE MEANS: |f you vote no, you do not want to

ban City officials from accepting gifts or campaign
contributions from a person or group where the official has
previously approved granting a contract or special benefit
to that person or group.

Controller's Statement on “J”

City Controller Edward Harrington has issued the follow-
ing statement on the fiscal impact of Proposition J:

Should the proposed ordinance be adopted, in my
opinion, it would have a minor effect on the cost o
government. )

How “J” Got on the Ballot

On June 30, 2000 the Department of Elections certified
that the Initiative petition, calling for Proposition J to be
placed on the ballot, had quallfied for the ballot. .

9,735 signatures were required to place an ordinance on
the ballot.

This number Is equal to 5 % of the total number of
people who voted for Mayor in 1999. A random check of

the signatures submitted on June 1, 2000 by the proponent .

of the initiative petition showed that more than.the required
number of signatures were valid.

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P-133

SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P-2 . :
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City Contractor Contributions

PROPONENT'S ARGUMENT IN FAVOR OF PROPOSITION J

Arguments printed on this page are the opinton of the authors and have not been checked for accuracy by any officlal agency.
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City Contractor Contributions

OPPONENT’S ARGUMENT AGAINST PROPOSITION J

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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. ".Republicans stand for good government,.

J City C_ontrath')r. Contributions

This reform

proposition was put on the ballot by a non-partisan, grassroots,

good-government group. It should enjoy the respect of all citizens.

This measure:would help stop bribery and corruption in city hall.
And in Sen Francisco, that’ll be a full time job!

Adam Sparks
Gop Candidate for Congress, San Francisco -

The true source of funds used for the printlng‘ fee of this argument
is Adam Sparks.

The flow of corporate campaign contributions and gifts to pub-
lic officials is corrupting our local democracy.

Joel Ventresca ) . )
President, Coalition for San Francisco Neighborhoods (1987-89;
1992-94)

The true source of funds used for the printing fee of this argument
Is Joel Ventresca.

Ralph Nader, both the San Francisco Bemocratic AND
Republican committees and California Common Cause all
agree on only one thing this year. They all endorse Measure J,
That's because Measure J is good government without politics.

The signatures needed to qualify Measure J were collected by

. the non-partisan Oaks Project through an unprecedented 100%

volunteer petition effort.

Measure J prevents corruption by banning “legal” kickbacks.
J bars politicians from taking money, gifts, or jobs from anyone
benefiting from the politician’s actions (l.e. granting city
contracts, special tax breaks of land deals).

VOTE YES on Measure J.

Ben Gertner
Oaks Project Volunteer

The true source of funds used for the printing fee of this argument'

is Nicholas Wirz.

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Stop special deals to downtown Specml interests like
Bloomingdales!
Vote YES on Prop J!

Jake McGoldrick

Candidate for District 1 Supervisor

The true source of funds used for the prinllng fee of this argument
Is McGoldrick for Supervisor,

The three largest contributors 1o the tiue source reclpleﬁt com-
mittee are 1. Hiroshi Fukuda 2. Mowitza Biddle 3. Steve

1 Willlams,

Elected officials shouldn't reward campmgn contributors with
city contracts and money. But that’s exactly what has brought the
FBI into City Hall. Keep everyone's hands out of the cookie jar.
Vote Yes cn Proposltlon 1

Harvey Milk Leabmn, Gay, Bisexual, Transgender Democranc Club

The true source of funds used for the printing foe of thls argument
Is Harvey Milk Lesblan, Gay, Bisexual, Transgender Democratlc
Club. _ .

The three largest contributors to the true source recipient com-
mittee are' 1,  Californians: for Indian Self-Reliance 2.

" Assemblywoman Carole Migden 3.. Harvey Milk Lesblan Gay,

Blsexual Transgender Democratic Club.

We suppott city govemmem for the public mterest, not special
interests!

Proposition J promotes integrity in city officinls, saving tax-

payers from wasteful contracts and favoritism, Vote Yes on J.

San Francisco Green Party

The true source of funds used for the printing fee 01 this argument
is the San Francisco Green Party. .

The three largest contributors to the true source recipient com-
mittee are: 1. Marge Harburg 2. Jo Chamberlain.3. Jahn Strawn.

. Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any officlal agency.
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J City Co‘htrac_tof? Contributions

PAID ARGUMENTS AGAINST PROPOSITION J

'No Paid Arguments We_ré Submitted Against Measure J

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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. TEXT OF PROPOSED INITIATIVE ORDINANCE

Amendment to Sun Franclseo Administrative
Code

Chapter 16 of the San Francisco Administtative
Code shall be amended by the addition of the
following Arsticle:

ARTICLE XX, TAXPAYER PR‘OTECTION

Section 16,990, Title
This Article shall be known as the City and
County of ‘San Francisco Taxpayer Protection
Amendment of 2000,

Section 16.991, Findings and Declarations
(1) The people of the City and County of San
Francisco (“City and County™) find that the use
or disposition of public assets is often tinted
by conflicts of interest among local public offi-
cials entrusted with their management and con-
trol, Such assets, including publicly owned real
property, land use decislons conferring substin-
tinl private benefits, conferral of u franchise
without competition, public purchases, taxa-
tion, and financing, should be arranged strictly
on the merits for the benefit of the public, und
irrespective of the separate personal or finan-
cial Interests of involved public officials,

(b) The people find that public decisions lo sefl
or lease property, to confer cable, trash hauling
and other franchises, to award public construc-
tion or service contricts, or to utitize or dispose

of other public assets, antl to grant special land,

use or taxation exceptions have often been
made with the expectation of, and subsequent
receipt of, private benefits from those so assist-
ed to involved public ‘decision makers’, The
people further find that the sources of such cor-
ruptive influence include gifts and honoraria,
future employiment offers, and anticipated cam-
paign contributions for public officials who tre
either elected or who later seek elective office,
The trading of special favors or advantage in
the management ot disposal of public assets
and.in the making of major public purchases
compromises the politica! process, undermines
confidence in democratic institutions, deprives
meritorious prospective private buyers, lessees,
and sellers of fair opportunity, and deprives the
public of its rightful enjoyment and effective
use of public assets,

(¢) Accordingly, the people dectare that there is
w compelling state interest in reducing the cor-
ruplive influence of emoluments, gifts, und
prospective campaign contributions on the
decisions of public officials in the manngement
of public assets and franchises, and in the dis-
position of public funds, The people, who com-
pensate public officials, expeet and declare that
as u condition of such public office, no gifts,
promised employment, or campaign contribu-
tions shall be reccived from any substantial

PROPOSITION J

beneficiary of such a public decision for  rea-
sonable period, ns provided hergin,

Section 16.992. Definitions

. () As used herein, the term public benefit does

not include public employment in the normal
course of business for services rendered, but
includes a contract, benefit, or wrrangement
between the City and County and any individ-
ual, corporation, firm, partnership, association,
or other person or entity to;

(1) provide personal services of a value in
excess of $50,000 over any 12 month period;

(2) sell or furnish any materinl, supplies or
equipment to the City and County of a value in
excess ol $50,000 over any 12 month period;

(3) buy or sell any real property to or lrom
the City and County with a value in excess of
$50,000, or fease any real property to ot from
the City and County with @ value in excess of
$50,000 over any 12 month period;

(4) receive an award of a franchise to conduct
any business activity in a territory in which no
other compelitor potentially is avaitable to pro-
vide similar and compelitive services, and for
which gross revenue from the business aclivity
exceeds $50,000 in any 12 month period;

(5) confer a land use variance, specinl use
permit, or other exception to a pre-existing
master plan or ladd use ordinance pertaining to
real property where such decision hus o value in
excess of $50,000;

(6) confer a lax abatement, exception, or
benelit not generally appticable of a value in
excess of $5,000 in any 12 month period;

(7) receive cash or specie of a net value to the

recipient in excess of $106,000 inany [2 month
petiod.
(b Those persons or entities receiving public
benefits as defined in Section 16.992¢G0)(1)~(7}
shall include the individual, corporation, firm,
purtnership, association, or other person or
entity so benefiting, and any individual or per-
son who, during a period where such benefit is
received or aceruces,

(1) has more than & ten percent (10%) equity,
participation, or revenue interest in that entity; or

(2) who is a trustee, director, purtner, or offi-
cor of thut entity,

(c) As used herein, the term personal or cam-
paign advantage shall include:

(1) any gilt, honoraria, enolument, or personal
pecuniary benefit of a value in excess of $50;

(2) any employment for compensation;

(3) any campaigh contributions for any elee-
tive office suid official may pursue,

() As used herein, the term public official
includes any elected or appointed public offi-
cial neting in an official capacity.

Section 16,993, Prohibitions
(1) No City and County public official who has

exercised discretion to approve and who has
approved or voled to approve a public benefit
as defined in Section 16,992(a) may receive u
persomsl or campaign advantage us defined in
Section 16,992(c) from a person as defined in
Section 16.992(b) for a period beginning on the
date the official approves or votes to approve
the public benefit, and ending no luter than

(1) twa years alter the expiration of the tern
of office that the official is serving at the time
the official approves or votes lo approve the
public benefil;

(2) two years after the official’s departure
from his or her office whether or not there is 8
pre-cstublished term of office; or

3) six years from the date the officiul

upproves or votes 1o approve the public benefit;
whichever is first.
(by Section 16,993(x) shall also apply to the
exercise of discretion of any such public offi-
ciul serving in' his or her official cupacity
through a redevelopment agency, or any other
public agency, whether within or without the
territorial jurisdiction of the City and County
either as u representative or appointee of the
City and County,

Section 16.994. Responsibilitics of Clty and
County Public Officinls and Adviantage
Recipients

() Cily und County public officials shall pruc-
tice due diligence to ascertain whether or not a
benefit defined under Scction 16,992(n) has
been conferred, and to monitor personat or
cumpaign  advantages enumerated  under
Section 16.992(c) so that any such qualifying
advantage received is returned forthwith, and
no later thin ten days after its receipt,

() City nnd Couwnty public officiuts shall pro-
vide, upon inquiry by any person, the names of
all entities and persons known to them who
respectively quatify us public benefit recipients
under the terms ol Sections 16.992 and 16,993,

Section 16,995, Disclosure of the Law

The City und County shall provide uny person,
corporation, firm, partnership, association, or
other person or cnlity applying or competing
for any bencfit cnumerated in Section
16.992(a) with wrilten notice of the provisions
of this Article and the Tuture Hmitations it
imposes. Suid notice shall be incorporited inta
requ for ‘proposal,’ bid invitations, ot other
existing informationy! disclosure documents to
persons engaged in prospective business with,
[rom, br through the City and County.

Sectlon 16,996, Penalties and Enforeement
@) In addition to all other penalties which
might apply, any knowing and willful vielation
(Continued on next page)
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LEGAL TEXT OF PROPOSITION J (CONTINUEb) ‘

of this Articlé by n public official constitutes a
¢riminal misdemeanor offense. ..

.(b) A civil action may be brought under this
Article against a public official who receives a
personal or campaign udvantage in violation of
Section 16993, A finding of liability shafl sub-
ject the public officinl to the following civil
remedies:

" (1) restitution of the personat or cumpaign
advantage received, which shall accrue to the
General Fund of the City and County;

(2) a civil penalty of up to five times the
value of the personal or campaign advantage
received;
~ (3) injunctive relief necessury to prevent pre-
‘sent and futufe violations of this Article;

(4) disqualification from future public office
or position within the jurisdiction, if violations

- are willful, egreglous, or repeated.
() A civil action under subdivision (b) of this
section may be brought by any resident of the
City ond County. In the event that such an
uction is brought by a resident of the City and
County and the petitioner prevails, the respon-
dent public official shall puy reasonuble nttor-
ney’s fees und costs to the prevailing petitioner.
Civil penalties cotlected in such a prosecution
shall accrue 10% to the petitioner and 90% to
the General Fund of the City and County,
(d) Any person who believes that the provisions
of this Article hilve been violated .muy-file a
complaint ‘with the Ethics Commission, Upon
receipt of a complaint, or upon its own initia-
tive, the Comimission may investi ulteged
violntions of.this Article and may enforce the
provisions of this Article pursuant to Charter
: Section C3.699-13 and to the rules and regula-
" " tious ndopted pursuant to Chartér Section
15.102,

Section 16,997, Effect of Article

The provisions of this Article are intended to
supplement, nnd not to replace, any proyisions
of the Saun Francisco Charler and
Administrative Code that relate to campaign
j finunce, lobbying, conflicts of interest or gov-
! ernimental ethics,

Scection 16.998. Severability

If any provision of this Asticle is held invalid,
such invalidity or unconstitutionality shall not -
affect other provisions or applications which
cun be given effect without the invalidated pro-
vision, and ta this' end the provisions of this
Atticle are severable.
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City Contractor Contributions

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Should contractors with business before boards and commis-
sions be prohibited from donating to the members of those
boards? This is a tough one, I just don’t know, hmmm, let me
think...

Vote YES on I.

Matt Gonzalez

The true source of funds used for the printing fee of this argument
Is Matt Gonzalez.

Proposition J bans the quid pro quo of awarding city contracts
for campaign contributions. It stops city officials from taking
money and jobs from those they award contracts to.

Vote Yes on Proposition J!

San Francisco Tomorrow

The true source of funds used for the printing fee of this argument
Is San Francisco Tomorrow.

The three largest contributors to the true source recipient com-
mittee are 1. Jane Morrison 2. Zoanne Nordstrom 3. Jennifer
Clary.

VOTE YES ON PROPOSITION J!

" There are at least two reasons for voters and-taxpayers to sup-
port Proposition J strongly: First, it’s a sincere initiative by reat
voters, not elected officials, (o control the disturbing syndrome
of money and other gifts dictating Board of Supervisors and var-

. ious commissions’ actions, Secondly, it's plain good government
policy to prohibit decision-makers from voting on matters where
proponents or opponents have given cumpaign contributions or
gifts or anything of value.

Proposition J stops that kind of purchased influence from
dominating City Hall decisions that affect our lives and well-
being. This measure was painstakingly quatified for the baltot by
people like our neighbors and yours, Don't let them down. Send
malodorous City Hall a strong message — San Francisco is not
for sale. Yote YES ON PROPOSITION J.

Good Government Allianee

The true source of funds used for the prlntlng fee of this argument
Is Good Government Alliance.

The largest contributor to the true source reciplent committee is:
1. Kopps Good Government Alllance.

The San Francisco Republican Party supports reasonable and
workable reforms of the political system.

That is why we are supporting Proposition J. Prop. J will he]p
eliminate undue influence, whether in fact or in appearanée, by
cntities or individuals doing or seeking business with the City.

Vote Yes on Proposition J.

San Francisco Republican Party
Donald A. Casper, Chairman
Mike Garza, Candidate

12th Congressional District
Terence Faulkner, Candidate
3rd Senate District

Howard Epstein, Candidate
12th Assembly District
Harold Hoogasian, Candidate
District VII Supervisor

Julie Bell _ Albert Chang
Lee 8. Dolson, Ph.D. Joel Hornstein
Gail E. Neira Denis Norrington
Grace Norton-Fitzpatrick Rita O’Hara

Les Payne Dana Walsh

The true source of funds used for the printing fee of this argument
Is the above signers and the San Francisco Republican Party.

Arguments printed on this page are the opinion of the authors and bave not been checked for accuracy by any officlal agency.
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Major, Erica

From: Major, Erica

Sent: Monday, August 25, 2014 5:01 PM

Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense
Greetings:

Thank you for your prompt response. The Clerk of the Board is in receipt of your consolidated response for the above
stated. To find an updated status of File No. 140793, please see link below:

https://sfgov.legistar.com/LegislationDetail.aspx?1D=1830502&GUID=D7140764-7074-41BB-BE5E-
8BFF55E54FCB&Options=ID | Text | &Search=140793

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax:(415) 554-5163

From: St.Croix, John

Sent: Monday, August 25, 2014 3:25 PM

To: Major, Erica

Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense

attached

John St. Croix
Executive Director
San Francisco Ethics Commission

From: Major, Erica

Sent: Monday, August 25, 2014 2:43 PM

To: St.Croix, John

Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense

HiJohn:

Could you please send me a copy of the signed version for the Board record (File No. 140793) either via email or to the
Clerk’s Office, Room 244, Attn: GAO Clerk.

Thank you in advance.

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

From: St.Croix, John
Sent: Monday, August 25, 2014 2:17 PM



To: Major, Erica
Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense

Erica — | sent my responses (and the Commissions) earlier today. | am sending my responses again (attached). | will
send to you directly the Commission’s responses in a second e-mail.

John St. Croix
Executive Director
San Francisco Ethics Commission

From: Major, Erica _

Sent: Monday, August 25, 2014 2:04 PM

To: Guerra, Antonio; St.Croix, John; SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT)

Cc: Woo, Sharon (DAT); Steeves, Asja (CON)

Subject: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense

Greetings All:

I’'m following up on the email sent below requesting a copy of your Civil Grand Jury response for “Ethics in the
City: Promise, Practice or Pretense.” To date we haven't received a response for your department to be included
with the Board’s legislative file. Please submit your required response by today, August 25, 2014, via email or hand
deliver a copy to the Clerk of the Board (City Hall, Room 244), Attn: Government Audit and Oversight Clerk.

We anticipate the Board holding a committee hearing sometime in September and will update you as the date
approaches. As a reminder, a representative from your department will be required to attend the Committee hearing to
present your department’s response and answer questions raised. Please submit the name of the department
representative who will be handling this matter and attending the hearing.

Please feel free to contact me if you have any questions.

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

From: Miller, Alisa

Sent: Thursday, June 26, 2014 3:43 PM

To: Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George (DAT); SOTF (BOS); Bonaguro, Joy (MYR)
Cc: Steeves, Asja (CON); Woo, Sharon (DAT)

Subject: Civil Grand Jury: Ethics in the City

Hello all,

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the
City: Promise, Practice or Pretense” (attached).

Please make sure to email/deliver a copy of your department’s response to the Office of the Clerk of the Board, Attn:
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for
their consideration at the GAO Committee hearing on this matter.



A representative from your department will be required to attend the Committee nicaring to present your department’s
response and answer questions raised. Please submit the name of the department representative who will be handling
this matter and attending the hearing.

If you have any questions, please don't hesitate to call or email me. Thank you.

Alisow Miller

Assistant Clerk

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

415.554.4447 direct | 415.554.5163 fax
alisa.miller@sfgov.org

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.

~ o~ N

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk’s Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors website or in other public documents that members of the public may inspect or copy.



Major, Erica

From: Major, Erica

Sent: Tuesday, August 26, 2014 2:00 PM

To: Guerra, Antonio

Subject: RE: Mayoral Response to the Civil Grand Jury Report on Ethics
Hi Antonio:

The Clerk of the Board is in receipt of your response for the above stated. To find an updated status of File No. 140793,
please see link below:

https://sfgov.legistar.com/LegislationDetail.aspx?ID=1830502&GUID=D7140764-7074-41BB-BESE-
8BFF55E54FCB&0Options=ID | Text| &Search=140793

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

From: Guerra, Antonio
Sent: Monday, August 25, 2014 5:54 PM

To: Major, Erica; pkilkenny@sftc.org _
Cc: Woo, Sharon (DAT); Steeves, Asja (CON); St.Croix, John; SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT);

Mainardi, Jesse (ETH); Howard, Kate (MYR)
Subject: Mayoral Response to the Civil Grand Jury Report on Ethics

Good evening,

Pursuant to Penal Code sections 933 and 933.05, please find attached the official response of the Mayor and the Chief
Data Officer to the Civil Grand Jury Report, Ethics in the City: Promise, Practice or Pretense.

Please let me know if you have any questions.

Antonio Guerra

Fiscal and Policy Analyst

Mayor's Office of Public Policy and Finance
City Hall, Room 288

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

P: (415) 554-6617 F: (415) 554-6158



Major, Erica

From: Maijor, Erica

Sent: Monday, August 25, 2014 2:03 PM

To: Guerra, Antonio; St.Croix, John: SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT)
Cc: Woo, Sharon (DAT); Steeves, Asja (CON) '

Subject: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense
Attachments: REPORT Ethics in the City.pdf

Categories: 140793

Greetings All:

I’m following up on the email sent below requesting a copy of your Civil Grand Jury response for “Ethics in the
City: Promise, Practice or Pretense.” To date we haven’t received a response for your department to be included
with the Board’s legislative file. Please submit your required response by today, August 25, 2014, via email or hand
deliver a copy to the Clerk of the Board (City Hall, Room 244), Attn: Government Audit and Oversight Clerk.

We anticipate the Board holding a committee hearing sometime in September and will update you as the date
approaches. As a reminder, a representative from your department will be required to attend the Committee hearing to
present your department’s response and answer questions raised. Please submit the name of the department
representative who will be handling this matter and attending the hearing.

Please feel free to contact me if you have any questions.

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

From: Miller, Alisa

Sent: Thursday, June 26, 2014 3:43 PM

To: Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George (DAT); SOTF (BOS); Bonaguro, Joy (MYR)
Cc: Steeves, Asja (CON); Woo, Sharon (DAT)

Subject: Civil Grand Jury: Ethics in the City

Hello all,

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the
City: Promise, Practice or Pretense” (attached).

Please make sure to email/deliver a copy of your department’s response to the Office of the Clerk of the Board, Attn:
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for
their consideration at the GAO Committee hearing on this matter.

A representative from your department will be required to attend the Committee hearing to present your department’s
response and answer questions raised. Please submit the name of the department representative who will be handling
this matter and attending the hearing.

If you have any questions, please don't hesitate to call or email me. Thank you.

1



Alisow Miller

Assistant Clerk

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

415.554.4447 direct | 415.554.5163 fax
alisa.miller@sfgov.org

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.

~ N

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors website or in other public documents that members of the public may inspect or copy.



Miller, Alisa

From: Miller, Alisa

Sent: Thursday, June 26, 2014 3:20 PM

To: BOS-Supervisors

Cc: BOS-Legislative Aides; Calvillo, Angela (BOS); Caldeira, Rick (BOS); Nevin, Peggy
Subject: Civil Grand Jury Report Ethics in the City

Attachments: COB to BOS Memo and Report 06.24.14.pdf

Supervisors,

As you may know, the 2013-2014 Civil Grand Jury released their report, entitled “Ethics in the City: Promise, Practice or
Pretense.” Attached please find the Clerk of the Board’s official transmittal to you, with an explanation of next steps
pursuant to the California Penal Code.

A hearing will be held at the Government Audit and Oversight Committee within the next 90 days in order to formulate
the Board’s official response to the findings and recommendations.

Alisaw Miller

Assistant Clerk

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

415.554.4447 direct | 415.554.5163 fax
alisa.miller@sfgov.org

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.
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Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors website or in other public documents that members of the public may inspect or copy.



Miller, Alisa

From: Miller, Alisa

Sent: Thursday, June 26, 2014 3:43 PM

To: Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George (DAT); SOTF
(BOS); Bonaguro, Joy (MYR)

Cc: Steeves, Asja (CON); Woo, Sharon (DAT)

Subject: Civil Grand Jury: Ethics in the City

Attachments: REPORT Ethics in the City.pdf

Hello all,

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the
City: Promise, Practice or Pretense” (attached).

Please make sure to email/deliver a copy of your department’s response to the Office of the Clerk of the Board, Attn:
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for
their consideration at the GAO Committee hearing on this matter.

A representative from your department will be required to attend the Committee hearing to present your department’s
response and answer questions raised. Please submit the name of the department representative who will be handling
this matter and attending the hearing.

If you have any questions, please don't hesitate to call or email me. Thank you.

Alisa Miller

Assistant Clerk

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

415.554.4447 direct | 415.554.5163 fax
alisa.miller@sfgov.org

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.
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Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.
Members of the public are not required to provide personal identifying information when they communicate with the Board of
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does
not redact any information from these submissions. This means that personal information—including names, phone numbers,
addresses and similar information that a member of the public elects to submit to the Board and its committees—may appear on the
Board of Supervisors website or in other public documents that members of the public may inspect or copy.



Print Form

Introduction Form

By a Member of the Board of Supervisors or the Mayor

Time stamp

I hereby submit the following item for introduction (select only one): B2 TCET ARG
X 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

2. Request for next printed agenda Without Reference to Committee.

(O8]

. Request for hearing on a subject matter at Committee.

N

. Request for letter beginning "Supervisor inquires"

i

. City Attorney request.

. Call File No. from Committee.

~J

. Budget Analyst request (attach written motion).

co

. Substitute Legislation File No.

9. Reactivate File No.

O O o0Ooo0oo0oogo oo
N

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[ Small Business Commission [T Youth Commission [] Ethics Commission

[] Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Clerk of the Board

Subject:

Board Response - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense

The text is listed below or attached:

Resolution responding to the Presiding Judge of the Superior Court on the findings and recommendations contained
in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City: Promise, Practice or Pretense;” and urging the
Mayor to cause the implementation of accepted findings and recommendations through his/her department heads and
through the development of the annual budget.

)
Signature of Sponsoring Supervisor: |

For Clerk's Use Only:

Panea 1 nf1
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For Clerk's Use Only:
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