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M E M O R A N D U M 
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TO: Supervisor London Breed, Chair 
Government Audit and Oversight Committee 

FROM: Erica Major, Committee Clerk 

DATE: September 12, 2014 

SUBJECT: COMMITTEE REPORTS, BOARD MEETING 
Tuesday, September 16, 2014 

The following files should be presented as COMMITTEE REPORTS at the Board meeting, 
Tuesday, September 16, 2014.  These items were acted upon at the Committee Meeting on 
September 11, 2014 at 11:00 a.m., by the votes indicated. 

Item No. 10 File No. 140939 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled “The Port of San 
Francisco, Caught Between Public Trust and Private Dollars;” and urging the Mayor to cause 
the implementation of accepted findings and recommendations through his/her department 
heads and through the development of the annual budget. 

AMENDED, AMENDMENT OF THE WHOLE BEARING THE SAME TITLE 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 



Item No. 11 File No. 140940 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled “Rising Sea 
Levels…At Our Doorstep;” and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
of the annual budget. 

AMENDED, AMENDMENT OF THE WHOLE BEARING THE SAME TITLE 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 

Item No. 12 File No. 140941 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the 
City: Promise, Practice or Pretense;” and urging the Mayor to cause the implementation of 
accepted findings and recommendations through his/her department heads and through the 
development of the annual budget. 

AMENDED, AMENDMENT OF THE WHOLE BEARING THE SAME TITLE 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT 

Vote: Supervisor London Breed - Aye 
Supervisor Katy Tang - Aye 
Supervisor David Chiu - Aye 

cc: Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Rick Caldeira, Legislative Deputy Director 
Jon Givner, Deputy City Attorney 
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FILE NO. 140941 

AMENDED IN COMMITTEE 
09/11/2014 

RESOLUTION NO. 

1 [Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense] 

2 

3 Resolution responding to the Presiding Judge of the Superior Court on the findings 

4 and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled 

5 "Ethics in the City: Promise, Practice or Pretense;" and urging the Mayor to cause the 

6 implementation of accepted findings and recommendations through his/her 

7 department heads and through the development of the annual budget. 

8 

9 WHEREAS, Under California Penal Code, Section 933 et seq., the Board of 

1 O Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

11 Court on the findings and recommendations cont~ined in Civil Grand Jury Reports; and 

12 WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or 

13 recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a 

14 county agency or a departm.ent headed by an elected officer, the agency or department head 

15 and the Board of Supervisors shall respond if requested by the Civil Grand Jury, but the 

16 response of the Board of Supervisors shall address only budgetary or personnel matters over 

17 which it has some decision making authority; and 

18 WHEREAS, The 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 

19 Promise, Practice or Pretense" is on file with the Clerk of the Board of Supervisors in File No. 

20 140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and 

21 WHEREAS, The Civil Grand Jury has requested that the Board of Supervisors respond 

22 to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a, 

23 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24, 

24 25, 27, and 29 contained in the subject Civil Grand Jury report; and 

25 
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1 WHEREAS, Finding No. 1 a states: "The Ethics Commission lacks resources to handle 

2 major enforcement cases. These include, for example, cases alleging misconduct, conflict of 

3 interest, violating campaign finance and lobbying laws, and violating post-employment 

4 restrictions;" and 

5 WHEREAS, Finding No. 1 b states: "The Ethics Commission has only two 

6 investigators;" and 

7 WHEREAS, Finding No. 1 c states: "The confidentiality required of Ethics Commission 

8 investigations runs counter to the Commission's other duties to make information more public 

9 and to increase the transparency of government;" and 

10 WHEREAS, Finding No. 1d states: "The District Attorney, City Attorney and the Fair 

11 Political Practices Commission have more substantial investigative staffs;" and 

12 WHEREAS, Finding No. 1 e states: "The Fair Political Practices Commission has been 

13 very active in bringing enforcement actions, and handles enforcement for some local units of 

14 California government;" and 

15 WHEREAS, Finding No. 1f states: "Enforcement is best handled outside of the 

16 environment of political partisanship and preferences;" and 

17 WHEREAS, Finding No. 2 states: "In some instances, improper campaign 

18 contributions were returned to the contributor rather than forfeited to the City as required by 

19 City law. The Jury found no record of the Commission acting to waive or reduce the 

20 forfeiture;" and 

21 WHEREAS, Finding No. 3 states: "A broader citizen's right of action to enforce ethics 

22 laws will provide assurance to the public that the laws will be enforced;" and 

23 WHEREAS, Finding No. 8 states: 'The current definition of "lobbyist" and "contacts" 

24 does not provide the public with sufficient information to understand who and how City Hall 

25 decisions are influenced despite the intent of the law;" and 
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1 WHEREAS, Finding No. 9 states: "The effort to influence City Hall decisions is not 

2 limited to contacts with City officials but also includes outreach to community, political and 

3 nonprofit organizations as well as to the general public through television ads, mailers, 

4 robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved 

5 by the Board to eliminate reporting on these expenditures;" and 

6 WHEREAS, Finding No. 11 states: "The role of e-mail and text messages in 

7 governmental decision-making has not been fully discussed and explored. Rules on 

8 preservation of e-mails in public records are very hazy and some departmental officials told 

9 the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-

10 mail is non-specific. There is no guidance regarding text messages. There is no policy that 

11 applies to private e-mails and text messages that further public decision-making;" and 

12 WHEREAS, Finding No. 16 states: "City officials travel expenses can be covered by 

13 gifts made by individuals, lobbyists, business associations, corporations or any other source, 

14 including those with financial interests in matters to be decided by the official. The public 

15 disclosure is limited to a list of donors or donor organizations contributing $500 or more, but 

16 without specifying the total amount of the gift. Additionally, a significant amount of travel 

17 expenses are paid through organizations that do not disclose the names of the original 

18 donors;" and 

19 WHEREAS, Finding No. 18 states: "The Board of Supervisors is not subject to this 

20 calendar requirement. Many members did provide their calendars upon request, and the 

21 information in their calendars will be helpful for public understanding of their work;" and 

22 WHEREAS, Finding No. 20 states: "Both the Ethics Commission and the Sunshine 

23 Ordinance Task Force act in good faith. They are authorized to come to similar ends -

24 transparency in government. However, there are legal and procedural differences between 

25 

Government Audit and Oversight 
BOARD OF SUPERVISORS Page 3 



1 their process and their legal requirements. Therefore, the results of their work are not in 

2 harmony with each other;" and 

3 WHEREAS, Finding No. 21a states: "The policy-making powers of the Ethics 

4 Commission are vested in the Commission itself, not in the Executive Director (absent 

5 express delegation by the Commission);" and 

6 WHEREAS, Finding No. 21 b states: "The current structure where staff provides much 

7 of each Commission meeting's content creates the impression that the Commission is not an 

8 independent policy-making body;" and 

9 WHEREAS, Finding No. 24a states: "The Jury was unable to locate and the Ethics 

1 O Commission was unable to provide copies of any reports or notes of oral presentations to the 

11 Mayor or to the Board of Supervisors as required in the Charter to report annually on the 

12 effectiveness of San Francisco's ethics laws;" and 

13 WHEREAS, Finding No. 24b states: "The Jury was unable to locate any reports that 

14 reviewed changes in laws aimed at transparency and ethical conduct adopted in other 

15 jurisdictions that might be relevant to San Francisco. The only references were to changes 

16 based on court decisions that resulted in less public disclosure and less protection against the 

17 influence of money in politics even when those decisions were not based on San Francisco 

18 cases;" and 

19 WHEREAS, Finding No. 24c states: "The proper standard to judge the effectiveness of 

20 laws is to consider their ability to achieve the purposes set forth when they were enacted;" 

21 and 

22 WHEREAS, Finding No. 25a states: "Periodic reviews of filed information are essential 

23 to ensure its validity;" and 

24 WHEREAS, Finding No. 25b states: "The Ethics Commission has undertaken little to 

25 no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of 
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1 Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have 

2 they actively monitored whether former City employees abide by the restrictions on dealing 

3 with their former departments;" and 

4 WHEREAS, Finding No. 27 states: "The Charter requires that proposals to amend 

5 campaign finance and ethics laws explain how the change will assist in furthering the purpose 

6 of the law. The Ethics Commission proposals have not included any statements showing that 

7 its proposals will further the purposes of the law;" and 

8 WHEREAS, Finding No. 29 states: "The Findings and Declarations of Proposition J 

9 (2000) clearly articulate many public concerns with role of money in politics and should be re-

1 O adopted, perhaps adapted to be part of the general conflict of interest law - Chapter 2 of 

11 Article Ill of the C&GCC;" and 

12 WHEREAS, Recommendation No. 1 states: "The Jury recommends a contract with the 

13 Fair Political Practices Commission for at least a two-year pilot basis to enforce both state and 

14 related San Francisco law violations;" and 

15 WHEREAS, Recommendation No. 2 states: "The Board of Supervisors should request 

16 an independent audit by the City Attorney to determine whether prohibited contributions were 

17 forfeited to the City as required by law;" and 

18 WHEREAS, Recommendation No. 3 states: "The Jury recommends that the Ethics 

19 Commission and the Board of Supervisors act to enhance the Citizen's Right of Action to 

20 enforce all of the City's ethics laws, with an award of attorney fees and a share of any 

21 penalties going to the City for a successful filer, as was provided by Proposition J;" and 

22 WHEREAS, Recommendation No. 8 states: 'The lobbyist ordinance should be 

23 reviewed and amended to provide clearer public disclosure of contacts with City officials 

24 regarding the interests of clients, and who should be required to register and make 

25 disclosures;" and 
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1 WHEREAS, Recommendation No. 9 states: "The requirement for disclosure of all 

2 expenditures aimed at influencing City Hall decisions should be reinstated in the law with full 

3 public disclosure;" and 

4 WHEREAS, Recommendation No. 11 states: "The Ethics Commission in conjunction 

5 with the City Attorney should develop a policy to ensure preservation of e-mails and text 

6 messages consistent with preservation of other public records. The policy, along with policies 

7 on preservation of public records, should be made available for public comment. Once it is 

8 completed and published it should be made available on City Attorney and Ethics Commission 

9 web pages that lists each Department, its policy, and how to obtain documents;" and 

1 O WHEREAS, Recommendation No. 16 states: "The Ethics Commission should require 

11 full disclosure of contributions or payments for official travel of City officials, including the 

12 actual amount contributed and the names of the original donors. The official should also 

13 disclose what official business was conducted, including meetings, who participated in the 

14 meetings, topics, speeches given, ceremonies attended and other information;" and 

15 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

16 a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;" 

17 and 

18 WHEREAS, Recommendation No. 20a states: "The Mayor.'s Office should establish a 

19 blue-ribbon committee of experts and stakeholders in open government, sunshine and 

20 transparency, including former Sunshine Task Force members. The Committee of Experts 

21 should review and update the Sunshine Ordinance as necessary and should report to both 

22 entities and the Board of Supervisors recommendations that would result in coordination and 

23 respect for the functions of each entity;" and 

24 WHEREAS, Recommendation No. 20b states: "For now, arrangements should be 

25 made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have 
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1 complaints heard by an independent hearing officer who would develop a consistent legally 

2 sufficient record of the case for the decision of each body. This would allow the meetings of 

3 the Task Force and the Commission to focus on broader policy issues;" and 

4 WHEREAS, Recommendation No. 21 states: "The Board of Supervisors should 

5 provide the Commissioners an Executive Secretary separate from the existing Commission's 

6 employee base who will, among other duties, prepare the Commission's agendas, maintain 

7 minutes, lists of complaints, serve as a liaison for public input and interested persons 

8 meetings and assist a Commission member to be the parliamentarian;" and 

9 WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of 

1 O Supervisors should request an annual written report from the Ethics Commission that meets 

11 the standards set out in the Charter for annual reviews of the effectiveness of the City's laws. 

12 This report should be posted on the Ethics Commission web site;" and 

13 WHEREAS, Recommendation No. 25 states: "The Ethics Commission should begin to 

14 focus Staff resources on monitoring and auditing other items within the Ethics Commission 

15 jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest, 

16 Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the 

17 Sunshine Ordinance;" and 

18 WHEREAS, Recommendation No. 27 states: "When a bill is proposed or passed to 

19 amend campaign finance and ethics laws, it should specify how it 'furthers the purposes of 

20 this Chapter';" and 

21 WHEREAS, Recommendation No. 29 states: "That the Ethics Commission hold a 

22 hearing on "Proposition J Revisited" to consider how some of its concepts apply today and 

23 whether the "public benefit" definition includes elements that should be incorporated into 

24 sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-

25 
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1 incorporate its Findings and Declarations into current San Francisco law, and to consider 

2 placing these amendments on the ballot;" and 

3 WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

4 Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

5 Court on Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 

6 25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 

7 24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it 

8 RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

9 Superior Court that the Board of Supervisors agrees with Finding No. 1 a; and, be it 

1 O FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

11 Supervisors agrees with Finding No. 1 b; and, be it 

12 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

13 Supervisors disagrees with Finding No. 1 c, for reasons as follows: The Board of Supervisors 

14 supports the greatest possible transparency at the Ethics Commission, including in its 

15 investigations and enforcement actions, but recognizes the Charter provisions cited by the 

16 City Attorney; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

18 Supervisors agrees with Finding No. 1d; and, be it 

19 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

20 Supervisors agrees with Finding No. 1 e; and, be it 

21 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

22 Supervisors agrees with Finding No. 1f; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors disagrees with Finding No. 2, for reasons as follows: The Board of Supervisors 

25 has not formally received information about specific instances but believes the Ethics 
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1 Commission should follow up on specific allegations; further, the Board of Supervisors notes 

2 that candidates are subject to regular auditing as part of their election campaigns; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

4 Supervisors partially disagrees with Finding No. 3, for reasons as follows: The Board of 

5 Supervisors understands how a broader right of private action could lead to greater 

6 enforcement of the City's ethics laws, but believes that the existing qualified right of private 

7 action could be employed more frequently; and, be it 

8 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

9 Supervisors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was 

1 O recently amended by an ordinance sponsored by Board of Supervisors' President David Chiu 

11 in partnership with City Attorney Dennis Herrera. The amendments should improve the 

12 public's understanding of lobbying activity; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

14 Supervisors agrees with Finding No. 9; and, be it 

15 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

16 Supervisors partially disagrees with Finding No. 11, for reasons as follows: The Board of 

17 Supervisors agrees that emerging technologies create new challenges for public records laws, 

18 but the Board also believes that the City Attorney provides a significant amount of advice in 

19 this area, including an updated section on Public Records Laws in the newly revised Good 

20 Government Guide; and, be it 

21 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

22 Supervisors agrees with Finding No. 16; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement 

25 
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does not officially apply to the Board of Supervisors, most if not all Supervisors regularly 

respond to public records requests for their calendars; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 20; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 21a; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 21 b, for reasons as follows: Most Boards and 

Commissions, whose members receive modest or negligible compensation, rely on significant 

amounts of staff work; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortunate 

that the Grand Civil Jury was unable to locate any communications between the Ethics 

Commission and the Board of Supervisors. Such communications do occur with some 

regularity, but communication could always be improved and formalized; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

I Supervisors agrees with Finding No. 24b; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 24c; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 25a; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 25b, for reasons as follows: While there is 

clearly more work to be done, the Board of Supervisors cannot characterize the amount of 

work done in this area; and, be it 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

2 Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board 

3 believes that the Civil Grand Jury is making a technical finding here, not a broader one. The 

4 Board also understands the technical response by the City Attorney that such findings are not 

5 required, though they would be advisable; and, be it 

6 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

7 Supervisors partially disagrees with Finding No. 29, for reasons as follows: The Board of 

8 Supervisors understands the Civil Grand Jury's finding that some provisions of Prop J should 

9 be looked at again, but also recognizes the history outlined by the Ethics Commission 

1 O response to this finding; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

12 No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does 

13 not have the authority to implement this recommendation, the Board broadly agrees that such 

14 an arrangement would likely improve enforcement, and encourages the Ethics Commission 

15 and other elected officials to pursue it; and, be it 

16 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

17 No. 2 requires further analysis, for reasons as follows: The Board supports this 

18 recommendation, but implementing it will require an individual Supervisor to propose an audit, 

19 which should be conducted by the Controller's City Auditor Division with assistance from the 

20 City Attorney. The Board should report to the Civil Grand Jury on the status of this 

21 recommendation within six months from the date of the issuance of the Grand Jury report or 

22 by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not 

25 convinced that the existing private right of action needs to be broadened; and, be it 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

2 No. 8 has been implemented, as follows: The Board of Supervisors this year approved 

3 Ordinance No. 98-14, which significantly strengthened lobbyist disclosure requirements; and, 

4 be it 

5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 9 will not be implemented, for reasons as follows: The lobbyist ordinance was recently 

7 strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not 

8 reinstated, in part because of the history of this provision, as outlined by the Ethics 

9 Commission response; and, be it 

10 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

11 No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looks 

12 forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics 

13 Commission and the City Attorney, and will report back to the Civil Grand Jury after their work 

14 and the conclusion of the relevant California Supreme Court case. The Board should report to 

15 the Civil Grand Jury on the status of this recommendation within six months from the date of 

16 the issuance of the Grand Jury report or by December 26, 2014; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

18 No. 16 requires further analysis, for reasons as follows: The Board of Supervisors is open to 

19 making changes in this area, and looks forward to the additional analysis and 

20 recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury 

21 on the status of this recommendation within six months from the date of the issuance of the 

22 Grand Jury report or by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 18 requires further analysis, for reasons as follows: The Board of Supervisors will ask the 

25 Clerk of the Board to include this potential Board Rule change in the next round of revisions of 
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1 the Board's Rules of Order, which is expected in 2014. This process will give the Board the 

2 opportunity to make this change. The Board will report back to the Civil Grand Jury within six 

3 months from the date of the issuance of the Grand Jury report or by December 26, 2014; and, 

4 be it 

5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 20a will not be implemented, for reasons as follows: This recommendation is not directed 

7 to the Board of Supervisors. Any individual Supervisors could propose the creation of a task 

8 force legislatively; and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

10 No. 20b will not be implemented, for reasons as follows: This recommendation relates to the 

11 operation of the Sunshine Ordinance Task Force and the Ethics Commission, and is not 

12 directed at the Board of Supervisors; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

14 No. 21 requires further analysis, for reasons as follows: The Board of Supervisors will 

15 consider this recommendation as part of the Ethics Commission's next budget. The Board 

16 agrees that an additional staff member could improve the effectiveness of the Ethics 

17 Commission. The Board will report back to the Civil Grand Jury within six months from the 

18 date of the issuance of the Grand Jury report or by December 26, 2014; and, be it 

19 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

20 No. 24 will be implemented, as follows: The Board of Supervisors would like to receive a 

21 written annual report from the Ethics Commission. The Board will report back to the Civil 

22 Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

23 December 26, 2014; and, be it 

24 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

25 No. 25 will not be implemented, for reasons as follows: This recommendation is within the 
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1 jurisdiction of the Ethics Commission; however, the Board of Supervisors should consider 

2 providing additional resources in the next budget process; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

4 No. 27 will be implemented immediately, as follows: The Board of Supervisors believes that 

5 individual Supervisors will ask the City Attorney to include such findings in future legislation; 

6 and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

8 No. 29 will not be implemented, for reasons as follows: This recommendation is directed at 

9 the Ethics Commission, though individual Supervisors could also call a hearing on the matter. 

1 O The Board recognizes the legislative history outlined by the Ethics Commission; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the 

12 implementation of the accepted findings and recommendations through his/her department 

13 heads and through the development of the annual budget. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Findings 

Finding la: The Ethics Commission lacks 

resources to handle major enforcement cases. 

These include, for example, cases alleging 

misconduct, conflict of interest, violating 

campaign finance and lobbying laws, and 

violating post-employment restrictions. 

Agency 

Board of Supervisors 

Finding lb: The Ethics Commission has only two I Board of Supervisors 

investigators . 

Finding le: The confidentiality required of Ethics I Board of Supervisors 

Commission investigations runs counter to the 

Commission's other duties to make information 
more public and to increase the transparency of 

government. 

Finding ld: The District Attorney, City Attorney I Board of Supervisors 

and the Fair Political Practices Commission have 

more substantial investigative staffs. 

Finding le: The Fair Political Practices 

Commission has been very active in bringing 

enforcement actions, and handles enforcement 
for some local units of California government. 

Board of Supervisors 

Finding lf: Enforcement is best handled outside I Board of Supervisors 

of the environment of political partisanship and 

preferences. 

2014 

Responses 

(agree or 

disagree) 

Agree 

Agree 

Disagree 

Agree 

Agree 

Agree 

2014 Response Text 

The Board of Supervisors supports 

the greatest possible transparency at 

the Ethics Commission, including in its 
investigations and enforcement 

actions, but recognizes the Charter 

provisions cited by the City Attorney. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Rl: The Jury recommends a contract with the I Board of Supervisors 

Fair Political Practices Commission for at least a 

two-year pilot basis to enforce both state and 

related San Francisco law violations. 

Finding 2: In some instances, improper I Board of Supervisors 

campaign contributions were returned to the 

contributor rather than forfeited to the City as 

required by City law. The Jury found no record 

of the Commission acting to waive or.reduce the 
forfeiture. 

R2: The Board of Supervisors should request an I Board of Supervisors 

independent audit by the City Attorney to 
determine whether prohibited contributions 

were forfeited to the City as required by law. 

While the Board of Supervisors does 
not have the authority to implement 

this recommendation, the Board 

broadly agrees that such an 

arrangement would likely improve 

Will not be enforcement, and encourages the 
implemente Ethics Commission and other elected 

d officials to pursue it. 

Disagree !The Board of Supervisors has not 

Requires 

further 

analysis 

formally received information 

about specific instances but 

believes the Ethics Commission 

should follow up on specific 

allegations. 

The Board supports this 

recommendation, but implementing 
it will require an individual Supervisor 

to propose an audit, which should be 
conducted by the Controller's City 

Auditor division with assistance from 

the City Attorney. The Board should 

report to the Civil Grand Jury on the 

status of this recommendation within 
six months. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 3: A broader citizen's right of action to I Board of Supervisors 

enforce ethics laws will provide assurance to the 

public that the laws will be enforced. 

R3: The Jury recommends that the Ethics I Board of Supervisors 

Commission and the Board of Supervisors act to 

enhance the Citizen's Right of Action to enforce 

all of the City's ethics laws, with an award of 

attorney fees and a share of any penalties going 

to the City for a successful filer, as was provided 

by Proposition J. 

Finding 8: The current definition of "lobbyist" I Board of Supervisors 

and "contact.s" does not provide the public with 

sufficient information to understand who and 

how City Hall decisions are influenced despite 

the intent of the law. 

RS: The lobbyist ordinance should be reviewed I Board of Supervisors 

and amended to provide clearer public 

disclosure of contacts with City officials 

regarding the interests of clients, and who 

should be required to register and make 
disclosures. 

Disagree 

partially. 

The Board of Supervisors understands 

how a broader right of private action 
could lead to greater enforcement of 

the City's ethics laws, but believes 

that the existsing qualified right of 

private action could be employed 

more frequently. 

The Board of Supervisors is not 

convinced that the existing private 

right of action needs to be 

broadened. The Board is not 

convinced that the current 

requirement to first notify the City 

Will not be Attorney before pursuing a private 
implemente civil suit is a significant barrier to such 

d actions. 
Disagree 

partially. 

The ordinance was recently amended 

in an ordinancy sponsored by Board 

of Supervisors President David Chiu in 

partnership with City Attorney Dennis 

Herrera. The amendments should 

improve the public's understanding of 

lobbying activity. 

The Board of Supervisors this year 

Has been !approved Ordinance No. 98-14, which 
implmented significantly strenghtened lobbyist 

disclosure requirements. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 9: The effort to influence City Hall 

decisions is not limited to contacts with City 

officials but also includes outreach to 

community, political and nonprofit 

organizations as well as to the general public 

through television ads, mailers, robocalls, 

polling and other strategies. In 2010 the Ethics 

Commission proposal was approved by the 

Board to eliminate reporting on these 

expenditures 

R9: The requirement for disclosure of all 

expenditures aimed at influencing City Hall 

decisions should be reinstated in the law with 

full public disclosure. 

Board of Supervisors 

Board of Supervisors 

Finding 11: The role of e-mail and text messages I Board of Supervisors 

in governmental decision-making has not been 

fully discussed and explored. Rules on 

preservation of e-mails in public records are 

very hazy and some departmental officials told 

the Jury they routinely delete e-mail. Guidance 

from the City Attorney on preservation of e-mail 

is non-specific. There is no guidance regarding 
text messages. There is no policy that applies to 

private e-mails and text messages that further 

public decision-making. 

Agree. 

The lobbyist ordinance was recently 

strengthened by the Board of 

Supervisors, and the expenditure 

lobbyist definition was not reinstated, 

W"ll b in part because of the history of this 
I not e . . I d b h h" . prov1s1on, as out ine y t e Et 1cs 

1mplemente . . 
d Comm1ss1on response. 

Disagree 

partially. 

The Board of Supervisors agrees that 

emerging technologies create new 

challenges for public records laws, 

but the Board also believes that the 

City Attorney provides a significant 

amount of advice in this area, 

including an updated section on 

Public Records Laws in the newly 

revised Good Government Guide. 
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- Civil Grand Jury Audit Findings. and Recommendations -

Board of Supervisors Potential Responses 

R11: The Ethics Commission in conjunction with I Board of Supervisors 

the City Attorney should develop a policy to 

ensure preservation of e-mails and text 

messages consistent with preservation of other 

public records. The policy, along with policies on 

preservation of public records, should be made 

·available for public comment. Once it is 

completed and published it should be made 

available on City Attorney and Ethics 

Commission web pages that lists each 

Department, its policy, and how to obtain 

documents. 

Finding 16: City officials travel expenses can be I Board of Supervisors 

covered by gifts made by individuals, lobbyists, 

business associations, corporations or any other 

source, including those with financial interests in 

matters to be decided by the official. The public 

disclosure is limited to a list of donors or donor 

organizations contributing $500 or more, but 

without specifying the total amount of the gift. 

Additionally, a significant amount of travel 

expenses are paid through organizations that do 

not disclose the names of the original donors. 

Requires 

further 

analysis 

Agree 

The Board of Supervisors looks 

forward to upcoming work on this 

issue by the Sunshine Ordinance Task 

Force, the Ethics Commission and the 

City Attorney, and will report back to 

the Civil Grand Jury after their work 

and the conclusion of the relevant 

California Supreme Court case. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

R16: The Ethics Commission should require full 

disclosure of contributions or payments for 

official travel of City officials, including the 

actual amount contributed and the names of 

the original donors. The official should also 

disclose what official business was conducted, 

including meetings, who participated in the 

meetings, topics, speeches given, ceremonies 

attended and other information. 

Finding 18: The Board of Supervisors is not 

subject to this calendar requirement. Many 

members did provide their calendars upon 

request, and the information in their calendars 

will be helpful for public understanding of their 

work. 

R18: The Board of Supervisors should adopt a 

rule subjecting themselves to the public 

calendar requirement of the Sunshine 

Ordinance. 

Board of Supervisors 

Board of Supervisors 

Board of Supervisors 

Requires 

further 

analysis 

Agree 

Requires 

further 

analysis 

The Board of Supervisors is open to. 

making significant changes in this 

area, and looks forward to the 

additional analysis and 

recommendations of the Ethics 
Commission. 

While the requirement does not 

officially apply to the Board of· 

Supervisors, most if not all 

Supervisors regularly respond to 

public records requests for their 

calendars. 

The Board of Supervisors will ask the 

Clerk of the Board to include this 

potential Board Rule change in the 

next round of revisions of the Board's 

Rules of Order, which is expected in 

2014. This process will give the Board 
the opportunity to make this change. 

The Board will report back to the Civil 

Grand Jury within six months. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 20: Both the Ethics Commission and the. jBoard of Supervisors 

Sunshine Ordinance Task Force act in good faith. 

They are authorized to come to similar ends -

transparency in government. However, there 

are legal and procedural differences between 

their process and their legal requirements. 

Therefore, the results of their work are not in 

harmony with each other. 

R20a: The Mayor's Office should establish a bluei Board of Supervisors 

ribbon committee of experts and stakeholders 

in open government, sunshine and 

transparency, including former Sunshine Task 

Force members. The Committee of Experts 

should review and update the Sunshine 

Ordinance as necessary and should report to 

both entities and the Board of Supervisors 

recommendations that would result in 
coordination and respect for the functions of 

each entity. 

R20b: For now, arrangements should be made I Board of Supervisors 

jointly by the Ethics Commission and the 

Sunshine Ordinance Task Force to have 

complaints heard by an independent hearing 

officer who would develop a consistent legally 
sufficient record of the case for the decision of 

each body. This would allow the meetings of the 

Task Force and the Commission to focus on 

broader policy issues. 

Agree 

This recommendation is not directed 

to the Board of Supervisors. Any 
Will not be individual Supervisors could propose 

implemente the creation of a task force 
d legislatively. 

This recommendation relates to the 

operation of the Sunshine Ordinance 

Will not be Task Force and the Ethics 

implemente Commission, and is not directed at 

d the Board of Supervisors. 

7 



2013-~4 

2013-~4 

_J13-l14 

2013-114 

p~ics i~ the City I 
IPr mis :' P'ractic or 
Pr ten F 

I 
Et~ic~ i~

1 

the Ci:yl I 
Pr mis 

1

, Pract1c or 

Pr. ten e 

Pr mis:
1
, ~ractic or 

Etics i~r t~e city1 I 

P ten:~ \ 
, I 
I I 

:1 I 
i I 

I 
ii I I 

I 

I 

II I I 

:1 

I 

:1 

l
lEtlhics_ lr:i. the Ci:yl: I 
. P om19e, Pract1c~ or 
i I r eten ~ I 

11 

I 

I I 

- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 21a: The policy-making powers of the 

Ethics Commission are vested in the 

Commission itself, not in the Executive Director 

(absent express delegation by the Commission). 

Board of Supervisors 

Finding 21b: The current structure where staff I Board of Supervisors 

provides much of each Commission meeting's 

content creates the impression that the 

Commission is not an independent policy-

making body. 

R21: The Board of Supervisors should provide I Board of Supervisors 

the Commissioners an Executive Secretary 

separate from the existing Commission's 

employee base who will, among other duties, 

prepare the Commission's agendas, maintain 

minutes, lists of complaints, serve as a liaison 

for public input and interested persons meetings 

and assist a Commission member to be the 

parliamentarian. 

Finding 24a: The Jury was unable to locate and I Board of Supervisors 

the Ethics Commission was unable to provide 

copies of any reports or notes of oral 

presentations to the Mayor or to the Board of 

Supervisors as required in the Charter to report 

annually on the effectiveness of San Francisco's 

ethics laws. 

Agree 

Partially 

disagree 

Requires 

further 

analysis 

Partially 

disagree 

Most Boards and Commissions, 

whose members receive modest 

compensation, rely on significant 

amounts of staff work. 

The Board of Supervisors will consider 

this recommendation as part of the 

Ethics Commission's next budget. The 

Board agrees that an additional staff 

member could improve the 

effectiveness of the Ethics 

Commission. 

It is unfortunate that the Grand Civil 

Jury was unable to locate any 

communications between the Ethics 

Commission and the Board of 

Supervisors. Such communications do 

occur with some regularity, but 

communication could always be 

improved and formalized. 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 24b: The Jury was unable to locate any I Board of Supervisors 

reports that reviewed changes in laws aimed at 

transparency and ethical conduct adopted in 

other jurisdictions that might be relevant to San 

Francisco. The only references were to changes 

based on court decisions that resulted in less 

public disclosure and less protection against the 

influence of money in politics even when those 
decisions were not based on San Francisco 

cases. 

Finding 24c: The proper standard to judge the I Board of Supervisors 

effectiveness of laws is to consider their ability 

to achieve the purposes set forth when they 

were enacted. 

R24: The Mayor and the Board of Supervisors I Board of Supervisors 

should request an annual written report from 

the Ethics Commission that meets the standards 

set out in the Charter for annual reviews of the 

effectiveness of the City's laws. This report 

should be posted on the Ethics Commission web 

site. 

Finding 25a: Periodic reviews of filed I Board of Supervisors 

information are essential to ensure its validity. 

Agree 

Agree 

Will be The Board of Supervisors would like 

implemente Ito receive a written annual report 

d from the Ethics Commission. 

Agree 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 25b: The Ethics Commission has I Board of Supervisors 

undertaken little to no monitoring and auditing 

of the content of Lobbyists, Campaign 

Consultants, Conflict of Interest and 

Governmental Ethics filings beyond fines for late 

filing of statements; nor have they actively 

monitored whether former City employees 

abide by the restrictions on dealing with their 

former departments. 

R25: The Ethics Commission should begin to I Board of Supervisors 
focus Staff resources on monitoring and auditing 

other items within the Ethics Commission 

jurisdiction unrelated to campaigns such as the 

following ordinances: Conflict of Interest, 

Governmental Ethics, The Lobbyist Ordinance, 

Campaign Consultant Ordinance and the 

Sunshine Ordinance. 

Finding 27: The Charter requires that proposals I Board of Supervisors 

to amend campaign finance and ethics laws 

explain how the change will assist in furthering 

the purpose of the law. The Ethics Commission 

proposals have not included any state.ments 

showing that its proposals will further the 

purposes of the law. 

R27: When a bill is proposed or passed to I Board of Supervisors 

amend campaign finance and ethics laws, it 
should specify how it "furthers the purposes of 

this Chapter". 

Partially 

disagree 

While there is clearly more work to 
\ 

be done, the Board of Supervisors 
\ 

cannot characterize the amount of 
work done in this area. 

This recommendation is within the 

jurisdiction of the Ethics Commission; 

Will not be however, the Board of Supervisors 

implemente will consider providing additional 

d resources in the next budget process. 

Partially I The Board believes that the Civil 
disagree Grand Jury is making a technical 

finding here, not a broader one. The 

Board also understands the technical 

response by the City Attorney that 

such findings are not required, 

though they would be advisable. 

The Board of Supervisors believes 
Will be that individual Supervisors should ask 

implemente the City Attorney to include such 
d findings in future legislation. 

10 
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- Civil Grand Jury Audit Findings and Recommendations -

Board of Supervisors Potential Responses 

Finding 29: The Findings and Declarations of 

Proposition J (2000) clearly articulate many 

public concerns with role of money in politics 

and should be re-adopted, perhaps adapted to 

be part of the general conflict of interest law -

Chapter 2 of Article Ill of the C&GCC. 

Board of Supervisors 

R29: That the Ethics Commission hold a hearing I Board of Supervisors 

on "Proposition J Revisited" to consider how 

some of its concepts apply today and whether 

the "public benefit" definition includes elements 

that should be incorporated into sections of the 
C&GCC, and specifically consider offering 

amendments to C&GCC which re-incorporate its 

Findings and Declarations into current San 

Francisco law, and to consider placing these 

amendments on the ballot. 

Partially 

disagree 
The Board of Supervisors understand 

the Civil Grand Jury's finding that 

some provisions of Prop J should be 

looked at again, but also recognizes 

the history outlined by the Ethics 

Commission response to this finding. 

This recommendation is directed at 

the Ethics Commission, though 

individual Supervisors could also call a 

Will not be hearing on the matter. The Board 

implemente recognizes the legislative history 

d outlined by the Ethics Commission. 
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Member, Board of Supervisor 
District 5 

On".) : Cu B, 
c ', M /iYl Wl w,Jc I 

City and County of San Francisco I n ,.J /l 

·Uf Iv 

LONDON N. BREED 

September 2, 2014 

TO: Angela Calvillo 
Clerk of the Board of Supervisors 

RE: .- -' Government Audit and Oversight Committee 
COMMITTEE REPORT 

',. .. /' -, ~ .... 
·~ ' :__ \ 

Clerk of the Board Calvillo, 

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight Commttteej'. 
have deemed the following matters to be of an urgent nature and request they be considered by 
the full Board on September 16, 2014, as Committee Reports: 

140939 Board Response - Civil Grand Jury - The Port of San Francisco: Caught 
Between Public Trust and Private Dollars 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "The Port of San 
Francisco: Caught Between Public Trust and Private Dollars;" and urging the Mayor to cause the 
implementation of accepted findings and recommendations through his/her department heads 
and through the development of the annual budget. 

140940 Board Response - Civil Grand Jury- Rising Sea levels ... At Our 
Doorstep 
Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Rising Sea 
Levels ... At Our Doorstep;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
of the annual budget. 

140941 Board Response - Civil Grand Jury - Ethics in the City: 
Promise, Practice or Pretense 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pretense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
of the annual budget. 

These matters will be heard in the Government Audit and Oversight Committee on September 
11, 2014, at 11 a.m. 

London Breed .··· 
Supervisor District 5, City and County of San Francisco 

City Hall e 1 Dr. Carlton B. Goodlett Place e San Francisco, California 94102-4689 e (415) 554-7630 
Fax (415) 554 - 7634 e TDDffTY (415) 554-5227 • E-mail: London.Breed@sfgov.org 

- ' ... ·~ 
c... 



City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

DATE: September 2, 2014 

TO: Members of the Board of Supervisors 

FROM: ~gela Calvillo, Clerk of the Board 

SUBJECT: 2013-2014 Civil Grand Jury Report "Ethics in the City: Promise, Practice or 
Pretense" 

We are in receipt of the following required responses to the San Francisco Civil Grand Jury 
report released June 26, 2014, entitled: Ethics in the City: Promise, Practice or Pretense. 
Pursuant to California Penal Code, Sections 933 and 933.05, the City Departments shall respond 
to the report within 60 days of receipt, or no later than August 25, 2014. 

For each finding the Department response shall: 
1) agree with the finding; or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the Department shall report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been implemented but will be within a set timeframe as 

provided; or 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be implemented because it is not warranted or 
reasonable, with an explanation. 

The Civil Grand Jury Report identified the following City Departments to submit responses 
(attached): 

• Office of the District Attorney 
(Received August 21, 2014, for Findings la through If and Recommendation 1) 

• Ethics Commission 
(Received August 25, 2014, for Findings la through If, 3 through 5, 6a through 6e, 7 
through 16, 17a through 17c, 19, 20, 21a, 21b, 22, 23, 24a through 24c, 25a, 25b, 26, 27, 
28a, 28b, and 29 and Recommendations 1through5, 6a, 6b, 7 through 13, 14a through 
14d, 15, 16, 17a, 17b, 19, 20a, 20b, and 21 through 29) 

• Ethics Commission Executive Director 
(Received August 25, 2014, for Findings 4, 5, 7, 12 through 15, 17a through 17c, 21a, 
21b, 23, 25a, 25b, 26, and 27 and Recommendations 4, 5, 7, 12, 13, 14a through 14d, 15, 
17a, 17b, 21, 23, and 25 through 27) 

• Office of the City Attorney 
(Received August 25, 2014, for Findings la through If, 2, 3, 11, 17a through 17c, 23, and 
27 and Recommendations 1, 2, 3, 11, 17a, 17b, 23, and 27) 



"Ethics in the City: Promise, P' tice or Pretense" 
September 2, 2014 
Page2 

• Office of the Mayor and the Chief Data Officer 
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c, and 26 and 
Recommendations 4, 5, 20a, 20b, 24, and 26) 

• Sunshine Ordinance Task Force 
(Received August 28, 2014, for Findings 11, 12, 17a through 17c, and 20 and 
Recommendations 11, 12, 17a, 17b, 20a, and 20b) 

These departmental responses are being provided for your information, as received, and may not 
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The 
Government Audit and Oversight Committee will consider the subject report, along with the 
responses, at an upcoming hearing and will prepare the Board's official response by Resolution 
for the full Board's consideration. 

c: 
Honorable Cynthia Ming-mei Lee, Presiding Judge 
Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury 
Antonio Guerra, Mayor's Office 
Roger Kim, Mayor's Office 
Joy Bonaguro, Chief Data Officer 
Ben Rosenfield, Controller 
Asja Steeves, Controller's Office 
George Gascon, District Attorney 
Sharon Woo, District Attorney's Office 
Jon Givner, Deputy City Attorney 
Rick Caldeira, Legislative Deputy 
Severin Campbell, Budget and Legislative Analyst's Office 
Matt Jaime, Budget and Legislative Analyst's Office 
John St. Croix, Ethics Commission 
Allyson Washburn, Sunshine Ordinance Task.Force 
Victor Young, Office of the Clerk of the Board 
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Tel. No. {415) 554-7724 

Fax No. {415) 554-7854 

TDD/TTY No. {415) 554-5227 

·-The Honorable Cynthia Ming-mei Lee 
Presiding Judge 

- H • 1 r ,...., 

Superior Court of California, County of San Francisco 
400 McAllister Street, Room 008 
San Francisco, CA 94102-4512 

(_j ' 

RE: Response - 2013-2014 Civil Grand Jury Report - Ethics in the City: Promise, Practice or 
Pretense 

Dear Judge Lee: 

Pursuant to California Penal Code Sections 933 and 933.5 please find listed below the Sunshine 
Ordinance Task Force (SOTF) response to the Civil Grand Jury Report - Ethics in the City: 
Promise, Practice and Pretense. 

Finding 11: The role of e-mail and text messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
decision-making. 

The SOTF partially disagrees with finding No. 11. 
E-mail messages related to City business that are received or sent by City officers and 
employees are public records and should be retained under a Department's record 
retention policy and schedule approved pursuant to San Francisco Administrative Code 
Section 8.3, which provides, inter alia: "Current records and storage records less than 
five years old may be destroyed or otherwise disposed of if their destruction or other 
disposition within a shorter length of time will not be detrimental to the City and County 
or defeat any public purpose." (San Francisco Administrative Code Section 8.3.) The 
SOTF is mindful that public business may increasingly be conducted via mixed 
private/public e-mail accounts, and that this simultaneously raises privacy and ethical 
concerns as well as challenges for enforcing public records regulations as to these quasi­
public accounts. Text messages may or may not be public "records"; a court case (City of 

http://www.sfgov.org/sunshine/ 

\. .~ 



San Jose v. Santa Clara County Superior Court [Smith], S218066) is now considering 
that issue. 

There is no uniform retention requirement for e-mail communications, let alone text 
messages. Department heads are permitted to destroy records, provided that "the 
retention period applicable to them [is] set forth in a schedule for the systematic retention 
and destruction of records that is prepared by the department head, approved by the 
Mayor or the Mayor's designee, or the board or commission concerned." (San Francisco 
Administrative Code Section 8.3.) 

As noted by the Grand Jury, guidance from the City Attorney as to both e-mail and text 
messages could be more clear. The SOTF may issue its own guidance to City 
Departments as to e-mail and text message retention and production under its power to 
"provide information to other City departments on appropriate ways to implement the 
Sunshine Ordinance" (Sunshine Ordinance Section 67.30(c).) 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that list each Department, its 
policy, and how to obtain documents. 

The recommendation requires further analysis. 
The Sunshine Ordinance Task Force, in conjunction with the City Attorney's Office and 
Ethics Commission, should develop policies to ensure preservation of e-mails and text 
messages consistent with preservation of other public records. Before adoption, these 
policies would be made available for public comment. The finalized policies would then 
be sent to all City agencies, boards, commissions, and departments and made available on 
the SOTF's website. Each City agency, board, commission, and department web site 
should include, in a similar section (i.e., "About Us" or "For More Information"), the 
applicable Record Retention Policy and Schedule and information about how to request 
public records, including contact information and forms, if applicable. The SOTF, 
through the Compliance and Amendments Committee and the Education, Outreach, and 
Training Committee, intends to review these issues in the next 6 months. 

In addition, it should be noted that California Government Code Section 34090 states that 
the destruction of records less than two years old is not authorized. Section 8.3 of San 
Francisco Administrative Code, however, authorizes destruction of records in less than 
two years if this would not be detrimental to the City and County or defeat any public 
purpose. This section of the Administrative Code should be amended to comply with 
California Government Code Section 34090. 



Finding 12: Many departments have failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

The SOTF agrees with finding No. 12. 
Sunshine Ordinance Section 67.29-6 plainly states, "No official or employee or agent of 
the city shall accept, allow to be collected, or direct or influence the spending of, any 
money, or any goods or services worth more than one hundred dollars in aggregate, for 
the purpose of carrying out or assisting any City function unless the amount and source 
of all such funds is disclosed as a public record and made available on the website for 
the department to which the funds are directed". 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental websites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause hearing 
before the Ethics Commission on why the information has not been posted. 

The recommendation requires further analysis. 
The SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, shall review the web sites of each City agency, 
board, commission, and department for compliance and shall develop a model for content 
required by Sunshine Ordinance Section 67.29-6. This said, the SOTF is mindful of its 
limited resources to regularly review and monitor each departmental web site for 
compliance with this provision alone and to notify non-compliant departments. The 
SOTF is also skeptical that the Ethics Commission has the power to order a show-cause 
hearing in the manner that the Jury recommends. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

The SOTF agrees with finding No. 17a. 
Sunshine Ordinance Section 67.29-5 provides, inter alia, "The Mayor, The City 
Attorney, and every Department Head shall keep or cause to be kept a daily calendar 
wherein is recorded the time and place of each meeting or event attended by that 
official." 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 

The recommendation will not be implemented because it is not warranted or 
reasonable. 
Having official calendars available at one central place or website - e.g., via the Ethics 
Commission's collection of official calendars, or on a central open data API - would 
facilitate the public's ability to locate those official calendars. This recommendation 
would shift responsibility from Department Heads to the Ethics Commission. However, 
there is no reason why various departments should not be responsible for making 



calendars on their own websites as well. Additionally, barring possible technology and 
resource barriers that are presently unknown to the SOTF, the SOTF can provide static 
links on its own website to the public calendars of all city departments and agencies. The 
SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, intends in the next 6 months to review departments' 
and agencies' compliance and urge department heads to maintain their calendars 
permanently and post them on their websites no later than "three business days 
subsequent to the calendar entry date." The Task Force will also incorporate the 
Sunshine Ordinance's public calendar requirements into its education and outreach 
materials. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports from the City officials. 

The SOTF agrees with finding No. 17b. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

The recommendation requires further analysis. 
The SOTF, through its Education, Outreach, and Training Committee, assists with the 
annual training provided by the City Attorney under the Sunshine Ordinance. As noted 
above, the Task Force's Compliance and Amendments Committee and/or the Education, 
Outreach, and Training Committee intends in the next 6 months to review compliance 
with the Sunshine Ordinance's calendar requirements and to conduct a larger review of 
all existing Sunshine Ordinance training materials and programs, with the intent of better 
tailoring these training materials and programs to the audience (Elected Officials, 
Members of Board and Commissions, Commission Secretaries, Department Heads, 
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City 
Attorney and the Ethics Commission with respect to this recommendation should be 
coordinated with the SOTF. Keeping with the best practices of open government, the 
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements 
of other city departments and agencies. 

Finding 17c: The training currently provided on Sunshine Ordinance contains no materials on 
the keeping of official calendars as required by the Ordinance. 

The SOTF agrees with finding No. 17c. 



Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to similar ends - transparency in government. However, 
there are legal and procedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. 

The SOTF partially disagrees with finding No. 20. 
The SOTF refers very few matters to the Ethics Commission for enforcement. Although 
this reflects in part a view that not all Sunshine Ordinance violations merit referral for 
enforcement, it has also not fostered a greater agreement or understanding as to the 
appropriate burden to show or enforce a violation, willful or not. As illustrated by earlier 
SOTF responses, there remains ample terrain for collaboration and coordination between 
these separate but overlapping bodies. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including former Sunshine 
Ordinance Task Force members. The Committee of Experts should review and update the 
Sunshine Ordinance as necessary and should report to both entities and the Board of Supervisors 
recommendations that would result in coordination and respect for the functions of each entity. 

The recommendation requires further analysis. 
The SOTF strongly encourages efforts by any office or entity to further the aims of 
transparent and open government. Nonetheless, whether a blue-ribbon committee is 
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors 
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code 
Section 67.30(c). The SOTF, through its Compliance and Amendments Committee, 
intends in the next 6 months to initiate a new review of the Sunshine Ordinance to, in 
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with 
the rules governing the city's Ethics Commission, and (2) identify areas of the Sunshine 
Ordinance that should be updated to reflect new technologies implemented since its 
passing. Such a review should consider the views of City agencies, boards, commissions, 
and departments as to both policy goals and practical implementation issues; the views of 
"experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Ordinance Task Force members;" and the views of the City Attorney 
and the Ethics Commission in order to foster greater harmony among those entities 
involved. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of the case 
for the decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

The recommendation requires further analysis. 
The SOTF would be interested in fully vetting a proposal to have particularly complex 
cases heard by an independent hearing officer in order to develop complete and legally 
sufficient records. 



Regarding whether this recommendation is warranted at this time: The SOTF is keenly 
aware of the backlog in its caseload and concerted efforts are already underway to 
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each 
month through the end of this year and has reinstituted a complaint procedure to focus 
and narrow the issues in dispute. Further, the SOTF intends in the next 6 months to 
review and update its bylaws and complaint procedures, review due process regarding 
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures 
regarding referrals. The SOTF will seek public comment on any proposed changes to the 
bylaws and complaint procedures. 

Regarding whether the recommendation is feasible: SOTF members have raised several 
concerns, including how this hearing officer would be selected in order to ensure 
expertise and impartiality, how this hearing officer would be compensated, and how his 
or her independence would be assured. 

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any 
follow up needed, please let us know. 

Sincerely, 

i 

Ut7.~ \,. ),f~Lt~ 
Allyson Washburn, Chair 
Sunshine Ordinance Task Force 

c. Members, Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Government Audit and Oversight Committee Clerk 



OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 
MAYOR 
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The Honorable Cynthia Ming-mei Lee 
Presiding Judge 
Superior Court of California, County of San Francisco 
400 McAllister Street 
San Francisco, CA 94102 

Dear Judge Lee: 

'6126 f JoH e F/ ~Y'f"'l 

Pursuant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Jury 
report, Ethics in the City: Promise, Practice or Pn:tense. 

First, I would like to thank the Jury for their interest in ethics and their work in drafting this report. 
Residents deserve ethical government decision-making and administration. When ethical behavior is absent, 
trust in government to perform effectively and in the public interest is lost. 

It should be noted that the Jury states that "officials at all levels have impeded actions intended to establish 
a culture of ethical behavior" and that ''Jury members were concerned about reports of apparent improper 
actions by City officials and departments with little or no evident enforcement responses." I respectfully 
disagree with these statements - no. actual misdeeds or examples are provided as evidence in the report. 

Citizens should understand that City leaders and staff conduct themselves responsibly, professionally, and 
ethically. Officeholders and decision makers must follow extensive local and state regulations and disclosure 
requirements which include the following: 

• Public access to meetings 
• Public records access 
• Campaign finance disclosures 
• Statement of economic interests disclosure 
• Gift disclosures 
• Gift of travel disclosures 
• Behested payments disclosures 
• Lobbyist disclosures 

· • Annual ethics and sunshine training 
• Sources of outside funding disclosures 
• Post-public employment restrictions 
• Public officials calendar disclosure 
• Whistleblower protections 
• San Francisco Ethics Commission and Sunshine Reform Task Force enforcement 
• State enforcement of the Political Reform Act through the Fair Political Practices Commission 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415) 554-6141 



Mayoral Response to the Civil Grand jury- Ethics in the City 
August 25, 2014 

Leaders and staff regularly comply with these requirements. On the rare occasions when those required to 
comply do not, remedy and enforcement can be sought through the Ethics Commission, Sunshine Reform 
Task Force, and Fair Politi.cal Practices Commission. 

Thoughtful suggestions to improve the many laws, regulations, and procedures already in the Charter and 
administrative code are welcome. Just recently, the Board of Supervisors strengthened the lobbying 
ordinance. But it should be restated that the ethics laws in San Francisco are already comprehensive and 
wide in scope. 

The Mayor's Office response to the Civil Grand Jury's findings and recommendations is as follows: 

Finding 4: Some information currently reported and posted is not put into the standard searchable 
electronic format. The Jury specifically finds that contract approval forms, Form 700 forms, behested 
payments forms, and Lobbyists On Behalf Of the City forms can be converted to a searchable format 
before they are posted. 

Response: Agree. Some information filed with the Ethics Commission is not currently in a searchable 
electronic format. 

Recommendation 4: That contract approval forms be converted to a format which allows searches by the 
name of the official, by the name of the contractor, the value of contracts and the date the contract was 
signed. Behested payments information should be filed electronically in a format that allows for searches 
and data aggregation. Form 700s should be formatted to allow data to be searched on income sources, 
outside employment, gift sources and travel. 

Response: Recommendation partial!J implemented. (Recommenda,tion will not be implemented far behested payments which 
anJ not filed with the Ethics Commission.) 

The Ethics Commission notes that they plan on implementing this recommendation over time as resources 
become available. Converting each type of form into a searchable format requires the development of 
software platforms. Absent the proper software, data would have to be entered manually. Manual entry is 
an unattractive option for the Ethics Commission due to the cost of staff time and the potential for transfer 
error. 

It should be noted that 2014 is the first time that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronically. Since there is no specified state electronic schema for these 
forms, creating a searchable database would be risky as it might not conform to state standards when they 
are eventually promulgated. 

San Francisco is ahead of the majority of jurisdictions in this area and processes filings in a matter of 
minutes. The Federal Election Commission takes weeks and in some cases more than a month to process 
campaign finance filings of federal candidates. 

Finding 5: Required filings are treated independently and cannot easily be cross searched electronically 
using common data reference fields like name and organization to access and aggregate information types, 
such as dollar amounts, that cross between filings. 

Page 2 of 5 
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August 25, 2014 

Response: Disagree in part. Required filings are treated independently. However, campaign and lobbyist filings 
are compiled on DataSF and the information can be searched, aggregated, and visualized for effect. 

Recommendation 5: The Ethics Commission work to develop a common fonnat database for data posted 
to DataSF, initially aiming to combine campaign, lobbying and Fann 700 data. 

Response: R.ecommendation partial!J implemented/partial!J awaiting state action. The Ethics Commission and its 
Executive Director note in their response that campaign and lobbyist data are already available in a common 
database format on DataSF. Form 700 data is not on DataSF because a state data schema has yet to be 
defined by the Fait Political Practices Commission. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good faith. They 
are authorized to come to similar ends - transparency in government. However, there are legal and 
procedural differences between their process and their legal requirements. Therefore, the results of their 
work are not in harmony with each other. 

Response: Agree. Unlike the Sunshine Ordinance Task Force, which is an advisory body, the Ethics 
Commission is a law enforcement agency with the ability to impose monetary and other sanctions and its 
procedures are more substantial. Often, differences are based more on interpretive actions. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts and 
stakeholders in open government, sunshine and transparency, including former Sunshine Task Force 
members. The Committee of Experts should review and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of Supervisors recommendations that would result in 
coordination and respect for the functions of each entity. 

Response: Recommendation will not be implemented, not warranted. The establishment of a new committee is not 
necessary to revise San Francisco campaign and ethics laws. The Ethics Commission can submit legislation 
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be 
offered by experts and stakeholders outside of the committee process. Most recently; Supervisor David Chiu 
proposed changes to the lobbying ordinance that were eventually approved by the Board of Supervisors. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics Commission and the 
Sunshine Ordinance Task Force to have complaints heard by an independent hearing officer who would 
develop a consistent legally sufficient record of the case for the decision of each body. This would allow the 
meetings of the Task Force and the Commission to focus on broader policy issues. 

Response: R.ecommendation will not be implemented. There is no procedure in the voter adopted Sunshine 
Ordinance to allow for adjudication of complaints by an independent hearing officer. The Ethics 
Commission is the officially appointed body that investigates referrals and complaints from the Sunshine 
Reform Task Force. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide copies of 
any reports or notes of oral presentations to the Mayor or to the Board of Supervisors as required in the 
Charter to report annually on the effectiveness of San Francisco's ethics laws. 
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Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San Francisco. The 
only references were to changes based on court decisions that resulted in less public disclosure and less 
protection against the influence of money in politics even when those decisions were not based on San 
Francisco cases. 

Response (24a and 24b): Disagree in part. The Executive Director of Ethics Commission is in regular contact 
with both the Legislative and Executive Branch. The Ethics Commission provides comment and analysis of 
the legislative changes proposed by the Board of Supervisors. 

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to achieve 
the purposes set forth when they were enacted. 

Response: Agree. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written report 
from the Ethics Commission that meets the standards set out in the Charter for annual reviews of the 
effectiveness of the City's laws. This report should be posted on the Ethics Commission web site. 

Response: Recommendation will not be implemented, not warranted. This recommendation appears unnecessary. The 
City Charter mandates an annual review of law effectiveness, not a written review. The Ethics Commission 
and the Executive Director communicate to the Mayor and Board through memos, oral testimony, in­
person meetings and the Annual Report. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported elsewhere that is 
relevant for supplemental understanding of information currently reported locally. Links to this information 
would be a logical addition to the Ethics Commission web site. 

Response: Agree in part. The Ethics Commission already provides links to information not reported in San 
Francisco. 

Recommendation 26: The Ethics Commission should determine information reported elsewhere that is 
relevant for supplemental understanding of information currently reported locally, and provide links to it on 
the Ethics Commission web site, if it cannot be imported and posted. 

Response: Recommendation alreacfy implemented. The Commission's website is already considered among the 
best and most comprehensive sites in the country. Links to the Secretary of State's CAL-Access database 
and material on the Fair Political Practices Commission web site are easy to access. The website will 
continue to link to other relevant web sites where appropriate. 
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Thank you again for the opportunity to comment on this Civil Grand Jury report. 

Sincerely, 

Edwin M. L r/J~ 
Mayor V 

\ 
Joy Bonaguro 
Mayor's Chief Data Officer 
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CITY AND COUNTY OF SAN FRANCISCO 

DENNIS J. HERRERA 
City Attorney 

Hon. Cynthia Ming-Mei Lee 
Presiding Judge 
San Francisco Superior Court 
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August 25, 2014 

Re: City Attorney Office's response to the June 26, 2014 Civil Grand Jury Report entitled, 
"Ethics in the City: Promise, Practice or Pretense" 

Dear Judge Lee: 

In accordance with Penal Code Sections 933 and 933.05, the City AttoTQey's Office 
submits the following response to the Civil Grand Jury Report entitled, ''Ethics in the City: 
Promise, Practice or Pretense" issued on June 26, 2014. The Grand Jury requested that this 
office respond to the report. 

For each Civil Grand Jury finding for which you ask a response from the City Attorney's 
Office, you asked that we either: 

1. agree with the finding; or 

2. disagree with it, wholly or partially, and explain why. 

For each Civil Grand Jury recommendation for which you ask a response from the City 
Attorney's Office, you asked that we report either: 

I. the recommendation has been implemented, with a summary explanation; or 

2. the recommendation has not been implemented but will be within a set timeframe 
as provided; or 

3. the recommendation requires further analysis. The officer or agency head must 
define what additional study is needed. The Grand Jury expects a progress report 
within six months; or 

4. the recommendation will not be implemented because it is not warranted or 
reasonable, with an explanation. 

Accordingly, the City Attorney's Office responds as follows: 

Finding/Recommendation No. 1: 

Finding la. 

The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

CITY HALL· 1 DR. CARLTON B. GOODLETI PLACE, ROOM 234 · SAN FRANCISCO, CALIFORNIA 94102 
RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-4745 
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City Attorney's Office Response to Finding ta. 
Partially disagree. The City Attorney's Office defers to the Ethics Commission's 

agreement with this finding, but this Office is not aware of any specific major enforcement case 
that the Ethics Commission, due to a lack of resources, has declined to bring where there was 
otherwise sufficient evidence of a violation. Regardless, the Ethics Commission would benefit 
from additional resources to increase its ability to handle major enforcement matters without 
impacting the Commission's ability to handle its other duties and responsibilities. 

Finding lb. 

The Ethics Commission has only two investigators. 

City Attorney's Office Response to Finding lb. 

Agree. 

Finding le. 

The confidentiality required of Ethics Commission investigations runs counter to the 
Commission's other duties to make information more public and to increase the transparency of 
government. 

City Attorney's Office Response to Finding le. 

Disagree. The San Francisco Charter requires the Ethics Commission to conduct its 
investigations "in a confidential manner," and provides that certain records relating to 
investigations must be kept confidential to the extent permitted by state law. Charter§ C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics 
Commission must still comply with the same public meeting and records laws that apply to all 
City agencies, including providing advance public notice of its meetings and taking its actions 
publicly. 

Finding ld. 

The District Attorney, City Attorney and the Fair Political Practices Commission have 
more substantial investigative staffs. 

City Attorney's Office Response to Finding 1d. 

Agree. 

Finding le. 

The Fair Political Practices Commission has been very active in bringing enforcement 
actions, and handles enforcement for some local units of California government. 

City Attorney's Office Response to Finding le. 

Agree. 

Finding lf. 

Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

City Attorney's Office Response to Findings lf. 

Agree. 

Recommendation 1. 

The Jury recommends a contract with the Fair Political Practices Commission for at least 
a two-year pilot basis to enforce both state and related San Francisco law violations. 
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City Attorney's Office Response to Recommendation 1. 

The City Attorney's Office does not have the authority to implement Recommendation 1. 
If requested, the City Attorney's Office will assist the Ethics Commission with implementing 
this recommendation, though this recommendation may first require an amendment to state law, 
see Cal. Govt. Code section 83123.5. 

Finding/Recommendation No. 2: 

Finding 2. 

In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

City Attorney's Office Response to Finding 2. 

Disagree. The Civil Grand Jury has not provided any specific facts about the improper 
contributions t.hat the Ethics Commission allegedly mishandled. In the absence of more specific 
allegations, the City Attorney's Office has no basis for concluding that the Ethics Commission 
has inappropriately returned contributions and must presume that the Ethics Commission has 
appropriately followed City law. 

Recommendation 2. 

The Board of Supervisors should request an independent audit by the City Attorney to 
determine whether prohibited contributions were forfeited to the City as required by law. 

City Attorney's Office Response to Recommendation 2. 

Recommendation 2 is a 'policy matter for the Board of Supervisors. If requested, the City 
Attorney's Office will assist the Board of Supervisors with implementing this recommendation 
(assuming sufficient budget authorization is provided to the City Attorney's Office to cover the 
costs of that review). 

Finding/Recommendation No. 3: 

Finding 3. 

A broader citizen's right of action to enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

City Attorney's Office Response to Finding 3. 

Partially disagree. The City Attorney's Office partially disagrees with Finding 3 because 
the Campaign and Governmental Conduct Code currently provides a qualified private right of 
action to San Francisco residents that may already provide sufficient assurance to the public. 
Section 3.242(c) states: "any resident may bring a civil action on behalf of the people of San 
Francisco to enjoin violations of or compel compliance with a conflict of interest or 
governmental ethics law," after notifying the City Attorney of the resident's intent to file and 
providing an opportunity for the City Attorney to pursue the same matter. 
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Recommendation 3. 

The Jury recommends that the Ethics Commission and the Board of Supervisors act to 
enhance the Citizen's Right of Action to enforce all of the City's ethics laws, with an award of 
attorney fees and a share of any penalties going to the City for a successful filer, as was provided 
by Proposition J. 

City Attorney's Office Response to Recommendation 3. 

Recommendation 3 is a policy matter for the Ethics Commission, the Board of 
Supervisors, and the Mayor. If requested, the City Attorney's Office will assist the Ethics 
Commission, the Board of Supervisors, and the Mayor with implementing this recommendation. 

Finding/Recommendation No.11: 

· Finding 11. 

The role of e-mail and text messages in governmental decision-making has not been fully 
discussed and explored. Rules on preservation of e-mails in public records are very hazy and 
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City 
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
decision-making. 

City Attorney's Office Response to Finding 11. 

Disagree. The City Attorney's Office has provided guidance on the issues addressed in 
this finding. The Office's Good Government Guide has provided guidance on these issues for 
several years. The mo~t recently released update of the Guide, published online on August 18, 
2014, provides the following guidance regarding record retention requirements and e-mail (on 
page 116): 

E-mail and other electronic records are subject to the records retention 
laws. As with paper records, some electronic records fit the definition of 
"records" in the retention context. But most do not. 

The vast majority of public records in the City's possession do not fall 
under the definition of "recordsl' within the meaning of records retention 
law. Therefore, the City may destroy these records at any time. For 
example, as a general rule, employees may immediately dispose of phone 
message slips, notes of meetings, research notes prepared for the personal 
use of the employee creating them, and the large majority of e-mail 
communications .. 

The Good Government Guide also provides the following guidance regarding text 
messages and emails, including those on personal electronic devices (on pages 88-89): 

The first element of the definition of public record-that it is a 
"writing"-is immensely expansive. It encompasses any handwriting, 
typewriting, printing, photostating, photographing, photocopying, 
transmission by e-mail or fax, and every other means of recording on any 
tangible thing any form of communication or representation, including 
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g). 



CIN AND COUNN OF SAN FRANCISCO OFFICE OF THE CIN ATTORNEY 

Page 5 
August 25, 2014 

This concept of a writing goes beyond the traditional written form. It may 
consist of communications in any medium that contains encoded 
information, such as a computer tape, video recording, cassette recording, 
voicemail, text message, photograph, or movie. E-mails including 
attachments are writings within the meaning of the Public Records Act. 
Yet, while it is clear that electronic records are "writings" under the Act, 
many principles developed under the Act preceded the current era of 
electronic communications, and those principles and others are in some 
respects still evolving to catch up with this sweeping technological 
change. 

*** 
The third element of the definition-that a public record is "prepared, 
owned, useq, or retained by a state or local agency"-is expansive, too. In 
particular, there may be instances where the City does not own a record 
that is nonetheless considered a public record. For example, while courts 
have riot definitively resolved the issue, City officials and employees, in 
an abundance of caution, should assume that work they perform for the 
City on personal computers or other personal communications devices 
may be subject to disclosure under the public records laws. Such a record 
meets the first two elements of the definition of public record; the 
remaining question is whether, under the circumstances, the law would 
consider the record prepared or used by the City. 

Lastly, the Good Government Guide also provides the following additional guidance on 
text messages (on page 141): 

Neither the Brown Act nor Sunshine Ordinance addresses text messaging 
during meetings, and there is no definitive case law on the subject. The 
City Attorney's Office strongly discourages the practice. 

Text messaging or use of other personal electronic communication~ 
devices during meetings is especially problematic when the policy body is 
holding an adjudicative hearing, such as a hearing to grant or suspend a 
permit, that will affect individual private interests. Text messaging duril)g 
such a hearing could enable a member to surreptitiously communicate 
with one of the parties, or receive evidence or direction as to how to vote, 
from an outside party, that other members of the body and the parties do 
not see. These circumstances may undermine the integrity of the 
proceeding and raise due process concerns. 

Even outside the adjudicative context, text messaging or use of other 
personal electronic communications devices during any meeting of a 
policy body presents serious problems. The Brown Act and Sunshine 
Ordinance presume that public input during a meeting will be "on the 
record" and visible to those who attend or view a tape of the meeting. But 
members of the public will not observe the text messages that member.s of 
the policy body receive during the meeting. Hence the public will not be 
able to raise all reasonable questions regarding the basis for the policy 
body's actions. And text messaging among members of the policy body 
concerning an agenda item or other business of the body could lead to an 
unlawful seriatim meeting in the midst of a formal meeting. 
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Text messages that policy body members send or receive during a meeting 
may in fact have nothing to do with the body's business. But a member of 
the public observing the meeting, not knowing the contents of the text 
messages, may assume otherwise. To avoid the problems associated with 
text messaging or similar electronic communications during meetings, we 
recommend that policy bodies adopt a rule prohibiting or regulating the 
practice. 

It is an open question whether text messages, or similar communications 
over a personal electronic device, that a member of a policy body sends or 
receives either during or outside a meeting, that relate to the conduct of the 
body's business, are public records. There is a strong argument that they 
are, and out of an abundance of caution, members of policy bodies should 
assume that communications on personal electronic devices may be 
subject to disclosure if the communication would otherwise be a public 
record subject to disclosure. 

As these excerpts demonstrate, the City Attorney's Office has provided guidance on 
preservation of e.,.mail, text messages, and e-mails and text messages sent using personal 
communication devices. But as these excerpts acknowledge, the law concerning these issues is 
unclear and continues to develop. For example, on June 25, 2014, the California Supreme Court 
agreed to review a decision holding that messages sent by public officials using personal 
communication devices are not subject to the California Public Records Act, see City of San Jose 
v. Superior Court, 225 Cal.App.4th 75 (Mar. 27, 2014). We expect the Supreme Court will 
provide its ruling sometime in the next year. The City Attorney's Office will monitor this appeal 
and will continue to provide guidance on legal developments on these issues to its clients and the 
public at-large. 

Recommendation 11. 

The Ethics Commission in conjunction with the City Attorney should develop a policy to 
ensure preservation of e-mails and text messages consistent with preservation of other public 
records. The policy, along with policies on preservation of public records, should be made 
available for public comment. Once it is completed and published it should be made available 
on City Attorney and Ethics Commission web pages that lists each Department, its policy, and 
how to obtain documents. 

City Attorney's Office Response to Recommendation 11. 

Recommendation 11 is a policy matter for the Ethics Commission and other appropriate 
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney's 
Office will assist the Ethics Commission and other appropriate City agencies with the 
implementation of this recommendation, 'likely through legislation that would establish a City­
wide protocol regarding preservation of public records. 

Finding/Recommendation No.17: 

Finding 17a. 

There is useful information in the calendars of City Officials that should be readily 
available to the public. 
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City Attorney's Office Response to Finding 17a. 

Agree. 

Finding 17b. 

The Jury found calendar entries that did not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee names. As a result, it is not possible to 
crosscheck lobbyists' reports on their meetings with City officials with the calendar reports from 
the City officials. 

City Attorney's Office Response to Finding 17b. 

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the 
Mayor, the City Attorney, and department heads to include "the time and place of each meeting 
or event attended" and "a general statement of issues discussed," but it does not require the 
listing of attendee names. See Admin. Code§ 67.29-5. This Office agrees that the lack of 
attendee names may make it difficult to crosscheck lobbyists' disclosure reports with these 
official calendars. But the Sunshine Ordinance does not require officials subject to the calendar 
requirement to include this additional information in their calendar entries, although those 
officials may do so voluntarily. 

Finding 17 c. 

The training currently provided on the Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the Ordinance. 

City Attorney's Office Response to Finding 17c. 

Partially disagree. The City Attorney's Office's bi-annual Sunshine Ordinance training 
has not addressed the issue because most of the attendees, such as members of City boards and 
commissions, are not subject to this calendar requirement. But, for a number of years, the City 
Attorney's Office's Good Government Guide has provided the following guidance on the 
Sunshine Ordinance's calendar requirement: 

The Mayor, City Attorney, and department heads must keep and maintain 
a daily calendar. Admin. Code§ 67.29-5. The calendar must record the 
time and place of each meeting or event the official attended, excluding 
purely personal or social events at which no City business is discussed that 
did not take place at City offices or the offices or residences of people who 
do substantial business with the City or are substantially financially 
affected by City actions. For meetings not otherwise publicly recorded, 
the calendar must include a general statement of the issues discussed. The 
Sunshine Ordinance does not require the official to include on the calendar 
the names of individuals attending the meeting. 

Calendars must be available to any requester three business days after the 
"calendar entry date." Admin. Code§ 67.29-5. The calendar entry date is 
not when the meeting or event was physically entered into the calendar, 
but rather is the date that the meeting or event actually took place. The 
official need not disclose calendars in advance of the calendar entry date. 



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY A DORNEY 

Page 8 
August 25, 2014 

This excerpt appears on pages 114-115 of the Good Government Guide, updated most recently 
on August 18, 2014. 

Recommendation 17 a. 

The Ethics Commission staff should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to electronic form and post them online. 

City Attorney's Office Response to Recommendation 17a. 

Recommendation 17a is a policy matter for the Ethics Commission. If requested, the 
City Attorney's Office will assist the Ethics Commission with the implementation of this 
recommendation. 

Recommendation 17b. 

The City Attorney and the Ethics Commission ensure that those officials subject to the 
calendar requirement, and their administrative staff, be trained on the law's requirements. 

City Attorney's Office Response to Recommendation 17b. 

In cooperation with the Ethics Commission, the City Attorney's Office will implement 
this recommendation by including a discussion of the Sunshine Ordinance's calendar 
requirements in its bi-annual ethics and sunshine training. 

Finding/Recommendation No. 23: 

Finding 23. 

While the Charter mandates the City Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission has had to obtain outside counsel. We find 
these instances of conflict are likely to continue, and that the Commission is best represented by 
a consistent set of lawyers who are not City employees. 

City Attorney's Office Response to Finding 23. 

Disagree. This Finding does not consider the central role of the City Attorney in advising 
the City and its constituent agencies. Charter section 6.102 designates the elected City Attorney 
as the legal representative of the City as a whole. With one City Attorney representing the City, 
the City speaks with one vo.ice on legal issues and avoids the chaos, as well as tremendous 
taxpayer expense, that would result if each City department could freely hire its own counsel to 
represent its view of the City's interests. The more frequent use of outside counsel could have 
significant consequences on the consistency and continuity of legal advice provided to City 
agencies, boards, and commissions. 

The Ethics Commission has not "repeatedly" obtained outside counsel due to conflicts of 
interest. In its separate response, the Ethics Commission stated that it has used outside counsel 
on only three occasions, and at the August 18, 2014 Commission meeting to discuss its 
responses, the Civil Grand Jury's representative did not dispute this figure. Rather, the Civil 
Grand Jury's representative explained that the Jury used the word "repeatedly" in this Finding 
because the Jury counted the number of meetings rather than the number of discrete matters 
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where the Commission used outside counsel. So, for example, when the City retained outside 
counsel for the official misconduct proceedings regarding Sheriff Mirkarimi, the Civil Grand 
Jury considered this matter as requiring the "repeated" use of outside counsel because the Ethics 
Commission held a number of meetings on the matter. In fact, the Ethics Commission has rarely 
used outside counsel for legal advice, nor is there any basis to conclude it is "likely" that the 
Ethics Commission will need to use outside counsel for future matters. 

On the limited occasions when the City Attorney's Office has agreed to provide the 
Ethics Commission with outside counsel, this Office has always relied on its reciprocal 
relationship with other Bay Area public law offices, such as the Oakland City Attorney's Office 
and the Santa Clara County Counsel's Office, to obtain such counsel for the Commission. These 
public law offices have substantial familiarity with the types of legal issues that face the Ethics 
Commission, and they typically do not require the Commission to expend any of its budget on 
these additional legal services. But, like the San Francisco City Attorney's Office, their 
resources are limited. 

Recommendation 23. 

That the Ethics Commission apply to the City Attorney for permission to engage outside 
counsel for advice and recomm~ndatibns. 

City Attorney's Offjce'Respoi,se'to Recommendation 23. 
! , 

Partially disagree. As explained above, the Ethics Commission has rarely requested or 
relied on outside counsel to step into the shoes of the City Attorney's Office for particular 
matters. As this history reflects, there is no need for the Ethics Commission to apply to the City 
Attorney for permission to engage outside counsel, except in extremely rare circumstances. 

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter 
section 15 .102 mandates that the City Attorney serve as "the legal advisor of the Commission." 
The Charter also sets out a specific procedure by which any elected official, department head, 
board or commission may request outside counsel. The Ethics Commission may employ this 
process, but only if it has reason to believe that the City Attorney has "a prohibited financial 
conflict of interest under California law or a prohibited ethical conflict of interest under the 
California Rules of Professional Conduct." See S.F. Charter§ 6.102(1). Since the voters 
adopted section 6.102 in 2001, the Ethics Commission has not invoked this procedure. 

Finding/Recommendation No. 27: 

Finding 27. 

The Charter requires that proposals to amend campaign finance and ethics laws explain 
how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

City Attorney's Office Response to Finding 27. 

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter) 
provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or 
the Government Ethics Ordinance if any such amendment "furthers the purposes" of those laws. 
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See Campaign & Governmental Conduct Code§§ 1.103, 3.204. Neither section requires the 
proposed amendments to explicitly explain how the amendments would further those purposes. 

Recommendation 27. 

When a bill is proposed or passed to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapter." 

City Attorney's Office Response to Recommendation 27. 

Recommendation 27 is a policy matter for the Ethics Commission and the Board of 
Supervisors. If requested, the City Attorney's Office will assist the Ethics Commission and the 
Board of Supervisors with the implementation of this recommendation. 

cc: 

We hope this information is helpful. 

Very truly yours, 

DE S J. HERRERA 
City Attorney 

Angela Calvillo, Clerk of the Board of Supervisors (via e-mail) 
Elena Schmid, Foreperson, San Francisco Civil Grand Jury 
John St.Croix, Executive Director, Ethics Commission (via e-mail) 
Jesse Smith, Chief Assistant City Attorney (via e-mail) 
Jon Givner, General Counsel to the Board of Supervisors (via e-mail) 
Andrew Shen, Deputy City Attorney (via e-mail) 
Joshua White, Deputy City Attorney (via e-mail) 
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CITY AND COUNTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiding Judge Cynthia lviing-mei Lee 
400 McAllister Street, Department 206 
San Francisco, CA 94102 

Re: Civil Grand Jury Report: Ethics in the City 

Dear Judge Lee: 

~'--OC\\JP? J rn fM Ml 

~b0/'Jt1~ 

The 2014 Civil Grand Jury produced a report regarding the Ethics Commission. In 13 of their 
findings/recommendations, they requested that both the Ethics Commission and the Ethics 
Commission Executive Director respond to those sections. 

My responses must concur with those of my Commissioners. They are attached. 

Sincyefl,~~;~~.// 
(k/t . '?--/,,/ 

/ 
/ / 

J G'roi.~ 
Executive Director 

Cc: Board of Supervisors 

25 Van Ness Avenue, Suite 220 o San Francisco, CA 94102-6053 .. Phone (415) 252-3100" Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org 



Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission Executive Director 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700 
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 
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Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some information filed with the Ethics Commission not 
current!J in searchable electronic format. 

Recommendation 4: Partial!J implemented/ partial!J will not be implemented Converting each type 
of form into such a format requires expensive development of software platforms. This particular 
recommendation would be extreme!J expensive. Over time, the Commission plans to develop such 
platforms for most if not all of the filings it administers. Lack of fundingfor development means that 
the addition of the various forms will be done as resources are made available. It should be noted, for 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronical!J. This was an important, but technical!J difficult step. 
Since there is no specified state electronic schema for these forms, creating a searchable database would 
be risky as it might not conform to state standards when thry are eventual!J promulgated But it is a 
desirable goal and will be accomplished eventual!J. Absent the proper software, data would have to be 
entered manual!J. This is zmrealistic as the cost would be higher in terms of staff time and attendant 
issues would arise such as tranifer error. 

The Commission has alreacfy made great progress in moving its ma1'!)! filings into electronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the mqjority of 
jurisdictions in this area. For example, The New York Times recentfy noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
filings of federal candidates, whereas in San Francisco this information is processed in a matter of 
minutes. 



Note: this recommendation includes Behested Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 

2 

Finding 5: Disagree partial!J. This assertion is not complete!J accurate. The Commission compiles 
all campaign and lobf:yist filings on DataSF so that the information mqy be searched and aggregated. 
In fact, the Commission uses the campaign and lobf:yist data on DataSF to aggregate and visualize 
the data on the Commission ,s web dashboards. 

A recent report f:y the Mqyor,s Office describes "how the San Francisco Ethics Commission uses 
DataSF to increase transparenry f:y summarizing and creating visualizations related to ethics data 
and reports. ,, Further, the report states "Our top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use ef DataSF not on!J as a publishingplaiform but as a 
means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
platform and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to "Governing" magazine, the U.S. Open Data Census in March ef this year 
rated San Francisco as the "best dry for open data" in the country. The stucfy involved gives both our 
lobf:yist reporting .rystem and our campaign finance .rystem peifect scores. 

Recommendation 5: Partial!J implemented/ partial!J awaiting state action. The Commission notes 
that the campaign and lobf:yist data are alreacjy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined f:y the Fair 
Political Practices Commission and the Commission will revisit this issue f:y Febmary 2015. 

Finding 7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 

Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 
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Recommendation 7: Will be implemented The Commission will make guides in education materials 
as is done in other departments. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enottgh information to respond to this finding so it 
cannot yet agree. 

Recommendation 12: Will be partial/y implemented The Commission Director will direct stqff to 
notify all departments to remind efftdals and emplqyees to follow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations of the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normal/y, departments are required to keep emplqyee disciplinary measures 
confidential. In accordance with the Civil Service Commission's "Cirywide Emplqyee Personnel 
Records Guidelines, "all emplqyee personnel records-including records ef 
completed/ resolved/ sustained disciplinary actions-must be maintained on/yin the emplqyee's 
Offidal Emplqyee Personnel File roEPF''). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary depending on departmental poliry and the applicable 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, on!J the department head would have 
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
information, the right ef privary in the California Constitution protects emplqyees from unwarranted 
disclosure ef confidential information. Cai. Const. Art. I, Section 1. According/y, as information 
regarding disciplinary actions taken against an emplqyee is considered a confidential personnel 
matter/ confidential personnel information it is not normal/y disclosable. In addition, there are a 
number ef other state laws protecting emplqyee privary not mentioned here. 



Recommendation 13: Will not be implemented The Commission's position is that this cannot be 
implemented when it violates emplqyee privary rights. 

Additional!J, on!J a narrow range of five types of emplqyee misconduct is disclosable, and even then 
ONLY when such matters are "confirmed" The "Good Government Guide" indicates that the 
process for determining if such matters are confirmed is "unclear." Further, the Guide states that 
'The privary issues pertaining to these types of personnel records can be complex, and other 
considerations in addition to privary, such as the need to maintain effective investigations, mqy be 
relevant. " 

The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public 
funds, resources or benefits, 3) unlawful discrimination against another on the basis of status, 4) 
abuse of authority, and 5) violence. 
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The disclosable categories are not necessari!J addressed in each departmental SIA. Therefore, in order 
to cany out this recommendation, the Ethics Commission would have to take each reported case of 
emplqyee misconduct, ana!Jze whether it meets the disc!osable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA. There are at least 53 dijferent 
departmental SIAs in existence,- administering this proposal would be both difficult and incredib!J 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. 

Finding 14: Agree. 

Recommendation 14a: Implemented. The Commission alreac!J does this. 



Recommendation 14b & c: Will be implemented in amended form. if someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authority suspension of 
that person until thry have filed. 
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Recommendation 14d: Will be implemented in the future. The Ethics Commission has alrearfy 
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusive!J electronical!J. The Director notes that while this process was 
succesiful and resulted in on!J five nonjilers as of this writing, it was also dijficult to convert the maf!) 
filers to a new process. The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 filers in the Ciry file direct!J with the Ethics 
Commission electronical!J. We envision doing this in the foreseeable future; a set time.frame is not 
possible because it will large!J be determined i?J available funding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission alrearfy does this. The Director notes 
that while we do not have the staffing resources to audit all Form 700 filings, we do review a portion 
of them based on investigative criteria, complaints filed and other information that is brought to our 
attention. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 
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Recommendation l 7b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 1 7 a - 17 c: Agree. Although there is a lack of explanatory information in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not require 
attendee names. 

Recommendation 17 a: Will not be implemented The Ethics Commission does not have the stqffing 
resources to do this; other priorities are wanting alrearjy. The Ethics Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 

Recommendation 17b: Will be implemented The Director will work with the City Attornry's office 
to include this item in future annual Sunshine Trainings (although it does not app!J to the vast 
mqjoriry of those who receive the training). 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the Commission). 

Finding 21b: The current structure where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission's 
staffingpriorities are for more investigators and auditors. The Commission notes that, while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 



Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. 
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Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three times. 

Recommendation 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits ef this with the City Attornry, but has concerns about continuity and costs. Under the 
Charter, it is ultimate!J not the Commission's decision to make. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a - b: While true, this finding describes a huge volume ef work. We disagree with the 
characterization ef "little to no. " 

Recommendation 25: Partial!J implemented Provided with sufficient resources, more work in the 
area will be accomplished. The Commission staff does much more ef this work than the finding 
indicates, but lacks the stciff and resources to do this work on a comprehensive basis. As it is, the 
staff can on!J audit a few non-public!J financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed just for campaign finance; extending the audit 
reach is a desirable notion, but like matry ef these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lobryist ordinance will require audits ef 
lobryists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appreciab!J. 
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Recommendation 26: Alreaefy implemented The Commission alreaefy provides links to the Secretary 
ef State's CAL-Access database and material on the Fair Political Practices Commission web site. 
The Ethics Commission Steff will continue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alreaefy considered among 
the best and most comprehensive sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis for this finding. 

Recommendation 2 7: Alreaefy implemented All proposed changes to existing ordinances are 
accompanied ly comprehensive staff memoranda explaining the details and purposes ef the proposed 
changes. 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

Finding lb: The Ethics Commission has only two investigators. 

Finding le: The confidentiality required of Ethics Commission investigations runs counter to the 
Commission's other duties to make information more public and to increase the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices Commission 
have more substantial investigative staffs and larger budgets. 

Finding le: The Fair Political Practices Co1mnission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California govermnent. 

Finding lf: Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Findings 1 a: Agree. IVhile the Ethics Commission acknowledges thati like mat!)! agencies> it does 
not have the fit!! resources it cottld ttse in carrying ottt its mission> it is prodttctive in resolving its 
enforcement cases. 

Finding 1 b: Agree. The Ethics Commission cttrrent/y has fJvo investigators; a third position exists 
bttt remains vacant becmtse it is tmjimded 

Finding 1 c: Disagree. There is nothing inconsistent with the confidentiality reqttirements relating to 
enforcement actions and the Ethics Commission >s role in making information pttblic and promoting 
transparenry ef govermnent. The confidentiality ef investigations is required ry the Charter; it has no 
impact on the other duties ef the Commission not related to investigations/ etiforcement. 
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Finding 1 d: Agree. Other, larger law uiforcement entities do have more investigative stef.fs/ thry also 
general(y have a larger workload than their resottrces can easi!y accommodate. 

Finding 1 e: Agree> pmtial(y. W1hile the FPPC handles e1iforcement matters for the Cotmry of San 
Bernardino> and otherwise initiates some e1iforcement actions in local jttrisdictions> thry general/y do 
not etiforce local laws. 

Findi11g 1f Agree. Howevn~ the budget process is the primao1 attachment of the Ethics 
Commission to the Ciryi' the Commission has not experienced tmdue influence as a result of this 
relationship. 

Recommendation 1: W'dl not be implemented. The Ethics Commission sees no need for this and it 
is possible that the Charter wottld prohibit such a contract. Cttrrent/y> the FPPC is not allowed to 
do this ttnder state law (a pilot program exists between the FPPC and the Cotmty of San 
Bernardino> b11t this is the on/y jurisdiction allowed under existing statttte). 

Finding 2: In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

Recommendation 2: The Board of Supervisors should request an independent audit by the City 
Attorney to determine whether prohibited contributions were forfeited to the City as required by 
law. 

While the Commission does not have knowledge of any improper contributions, it does 
recommend that the Board of Supervisors request an independent audit by the City Attorney. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide assurance to 
the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics laws, 
with an award of attorney fees and a share of any penalties going to the City for a successful 
filer, as was provided by Proposition J. 

Finding 3: Agree. 

Recommendation 3: Will be implemented. The Ethics Commission will investigate to determine 
whether an enhancement to a Citizens Right of Action would accomplish the fltrther assurance to the 
pttblic that the laws would be niforced. 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700 



forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 
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Recommendation 4: That contract approval forms be conve1ied to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Parlial/y agree. There is some i11fimnc1tion filed 1vith the Ethics Commission not 
current/y in searchable electronic format. 

Recommendation 4: Pariial/y implemented/ partial/y will not be implemented. Converting each type 
ofform into such a Jonna! reqttires expensive development qf seft1vare platforms. This particular 
recommendation wottld be extreme/y expensive. Over time> the Commission plans to develop such 
plaif'rmns for most if not all of the filings it administers. Lack of ftmdi11gjor development means that 
the addition of the various forms will be done as resottrces are made available. It should be noted, for 
example> that 2014 is the first time ever that all Fonn 700 financial disclosttres filed 1vith the Ethit:r 
Commission had to be sttbvzitted electronical/y. This was an importan~ bt!t technical/y difficult step. 
Since there is no specified state electronic schema for these forms> creating a searchable database wot1ld 
be risky as it might not co1iform to state standards when thry are eventttal/y promulgated. Bt!t it is a 
desirable goal and will be accomplished eventttal/y. Absent the proper software> data would have to be 
entered manttal/y. This is unrealistic as the cost would be higher in terms of staff tt'me and attendant 
issttes wottld arise such as tranifer error. 

The Commission has alreacfy made great progress in moving its mmry filings into electronic databases> 
and there shoitld be no doubt that this will continue. San Francisco is ahead of the mqjoriry of 
jurisdictions in this area. For example> The New York Times recent/y noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
.filings of federal candidates> whereas in San Francisco this information is processed in a matter of 
minutes. 

Note: this recommendation includes Behested Pqyment Forms> ivhich are not filed with the Ethics 
Co11tmission. 

Finding 5: Required filings are treated independently and cam1ot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 
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Finding 5: Disagree pattial!J. This assertion is not complete/y accurate. The Commission compiles 
all campaign and lobryist filings on DataSF so that the i1'.formation mqy be searched and aggregated 
In facfy the Commission uses the campaign and lobf?)list data on DataSF to aggregate and visttctlize 
the data on the Commission 1s web dmhboards. 

A recent report ry the l\!f01or1s Office describes ''iJ01v the San Francisco Ethics Commission Nses 
DataSF to increase transparenty ry sl/1111na1izj11g and creating visttalizations related to ethics data 
and repotts. 11 FNrthet~ the report states "Ol!r top referrer is the Ethics Commission1 see 
Figure 121 which has made extensive ttse of DataSF not on/y as a pttblishi11gplaiform bttt as a 
means to create dashboards and visualizations on its own site. See Figttre 13 on the nextpage 
for a screens hot showing how the Ethics Commission creates visualizations using the DataSF 
platform and then embeds the vist1alizations into a iveb page. This makes them the top 
embedders1 i.e. the top data vist1aliZf1tions that have been viewed within an external website. '' 

Fttrther, according to "Governi11l' magazjne1 the U.S. Open Data Censtts in l\!farch of this year 
rated San Frantisco as the "best city for open data n in the country. The stttc/y involved gives both ottr 
lobq)list repotting .rystem and ottr campaign finance rystem peifect scores. 

Recommendation 5: Partial/y implemented/ pattial/y awaiting state action. The Commission notes 
that the campaign and lobryist data are alreacfy avazlable in a common database fonnat on DataSF. 
Form 700 data is not on DataSF becattse a state data schema has yet to be defined ry the Fair 
Political Practices Commission and the Commission will revisit this isstte ry Febntary 2015. 

Finding 6a: City officials, both those in elective office and political appointees, may create 
separate committees to raise funds and campaign for political paiiy office such as the Paiiy 
Central Committees, as well as separate committees to raise funds and campaign for ballot 
measures or to contribute to other candidate. There are no limits on contributions to these 
committees. 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeking election to an official City position, including supervisor, 
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest 
(or even an outright prohibition on contributions), donors may contribute additional funds 
through the back door of a political party contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the recent 
U.S. Supreme Comi decisions may well influence elections far beyond what political paiiy 
affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but may 
instead contribute to a business association that contributes to a candidate, or to a nonprofit that 
spends on behalf of a candidate, or to another committee controlled by the candidate or 
officeholder, or tlu·ough an independent expenditure committee. 



5 

Finding 6e: Corporate money is being funneled into local campaigns tlwough a web of nonprofit 
organizations. The Jury cannot determine whether the main effect is to hide the true source of 
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has 
not discussed a disclosure strategy to make this information public. 

Recommendation 6a: The Commission should proactively look at ways to track back 501(c) (3) 
& ( 4) money to real donors before the start of campaigns where this kind of money will be 
important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable person 
which states, "this is paid for by (insert organization name) funded by anonymous donors in this 
campaign cycle." 

Findings 6a - 6b: There is no disagreement with these statements. 

Finding 6c: Agree. However there is no evidence provided in the report that proves this to be trtte 
local!J (the trend in San Francisco in recent years has been a redttction in the nmnber ef lviqjor 
Donors). 

Finding 6d· Agree. 

Finding 6e: Not enottgh il'iformation is provided in the report to agree. 

Recommendation 6a: Ne1.v!J implemented Effective jtt!J 1) 2014) a ne1.v state law reqttires 
"Mttltipttrpose Organizations))) inclttdi11g nonprofits and federal and ottt-o.fstate PA Cs spending on 
state and local elections to report as political committees and disclose those donors who are the sottrces 
ef flmds ttsed forpolitical pttrposes. Howeve1~ absent qttalifjing as a campaign committee under state 
law) nonprofit organizations appear to be general!J entitled to keep their donors cotifidential. (Ref. 26 
USC 6103/ 6104/ 7431/ NAACP vs: Alabama) 357 US 449 [1958)). 

Recommendation 6b: The Ethics Commission reqttire further ana!Jsis ef this recommendation and 
will include a dim1ssion ef the merits as part ef its upcoming consideration ef a package ofproposal.r 
for changes in the Campaign Finance Reform Ordinance (CFRO) anticipated later this year. 

Finding 7: The Ethics Commission provides written information only in English although San 
Francisco has strong political paiiicipation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 



Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 
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Recommendation 7: UVill be implemented The Commission will make guides in education materials 
as is done in other departments. 

Finding 8: The current definition of "lobbyist" and "contacts" does not provide the public with 
sufficient information to understand how City Hall decisions are influenced despite the intent of 
the law. 

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer 
public disclosure of contacts with City officials regarding the interests of clients, and who should 
be required to register and make disclosures. 

Finding 8: Partial!Jl agree. The ordinance was recent!J amended and updated at the Board ef 
Supervisors (changes not in effect at time Finding ivas written). 

Recommendation 8: Current!J under intplementation. The ne1v definitions and provisions have been 
drafted into regulations ry the Ethics Commission staff and will be reviewed ry the Commission at its 
regular]tt!J 2014 meeting. These new provisions and regitlations shotdd be in effect ry the end ef the 
calendar year: 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as well as 
to the general public through television ads, mailers, robocalls, polling, and other strategies. In 
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these 
expenditures. 

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing 
City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 9: Agree. Under the change, which was patt of a sttctessfitl sintpliji,cation ef the lobryist 
registration process, Expenditttre Lobryists would still have to registerpaid lobqyists, b11t the 
e:>..penditttres made to itiflt1ence pttblic opinion were no longer captttred when the changes went into 
effect. Prior to the change, on!Jl five organizations had ever repotted e:>..penditure lobrying: In 200 7, 
the California Urban Issues Prqject reported expenditures ef $46,400 and the Small Properry 
Owners ef SF reported spending $1,000. In 2009, the California Urban Issttes Prqject repo1ted 
$1,702, the SF Common Sense Coalition repotted $58)10 and the SF Firefighters Local 798 
repotted $367,350. Became the actual number of such repo1ted expenditims ivere so few, it was not 



a controversial decision to drop this reqttireJJJent due to the !iJJJited benefit provided; at the tiJJJe, no 
pttb!ic o~jection was JJJade. 

RecoJJJJJJendation 9: LT7i!! be iJJJp!eJJJented shott!d the Board of S ttpemisors adopt a JJJeast1re; the 
ComJJJzssion will enst1re that any sttch JJJeas11re is etiforced. U7ithin the next 12 months the Ethics 
Commission ivi!! consider re-exaJJJining whether or not there is a need to JJJake j1111her changes to the 
!ob0Jing ordinance to enhance pttb!ic disclosttre of expendit11res aimed at influencing City Hal! 
decisions. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 10: Work of "strategic advisors" that provide guidance on winning approvals 
from City officials and/or the public should be reviewed by the Ethics Commission for possible 
inclusion in the lobbyist registration and/or campaign consultant law. 

Finding 10: Unable to agree. This finding is not adeqttate!J e:>..p!ained in the repott making it 
difftctt!t to respond. 

RecomJJJendation 10: TFi!! not be z!np!emented. Regt!lating activity that is not !ob0Jing and that is 
not campaign const1!ting 1vottld appear to be otttside of the Ethics ComJJJission 's jttrisdiction since it 
wottld not involve government contc1cts or campaign activity. 
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Finding 11: The role of e-mail and text messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that lists each Depaiiment, its 
policy, and how to obtain documents. 

Finding 11: Pattia!b1 agree. The City doct11nent retention po!iry does not reqttire retention of 
correspondence for at!} specific period of time; this ivott!d inclttde e-mails. Departments are free to 
create more rest1ictive mies as thry find necessary. 



Recommendation 11: Needs .ft1rther ana!Jsis sttf:ject to an ttpcoming Supreme Court ruling. The 
City's docttment retention polir:y does not appear hazy. The Administrative Code reqttires each 
department to have its mvn policy and schedttle regarding retention. The concept regarding the 
regttlation of text messages is understandable, bttt compares to the regttlation of telephone ca/Lr. The 
process for overseeing these activities seems untenable and ivoitld like!J reqttire incredible resottrces, 
although it shottld be the sttqject of contintted discttssion. The qttestions and issues in the area of 
private texts and private e-mails are ct1rrent!J tmder debate in the California cottrt .rystem,- the most 
cttrrent ruling states that these items are not in the public domain. Hoivevet~ the isstte is now to be 
heard l:.J1 the California Sttpreme Cottrtj' the subseqmnt rttling shottld dictclte the City's com:se of 
action. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enottgh itifonnation to respond to this finding so it 
cannot yet agree. 

Recommendation 12: TVill be partial/y implemented The Commission Director will direct stciff 
tonotijj; all departments to remind efficials and emplqyees to follow this reqttirement and ensttre that 
sttch postings are ea.ry to locate on depat1mental iveb sites. 

Finding 13: When violations of the standards in a depaiimental Statements oflncompatible 
Activities are enforced depmimentally as a disciplinary matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normal!J, depattments are required to keep emplqJ1ee disciplinao1 measures 
co1ifidential. In accordance with the Civil Service Commission's "Citywide Emplqyee Personnel 
Records Guidelines, "all emplqyee personnel records-inc/tiding recotds of 
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completed/ resolved/ sustained disciplinary actions-must be maintained on/yin the emplqJ1ee's 
Official Emplqyee Personnel File ("OEPF'). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary depending on depat1mental policy and thf applicable 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their depat1ments,- the Ethics 
Commission does not have access to those files. Thus, on/y the department head wottld have 



i1ifbrmation regarding disciplinary matte1~r. J\1oreove1~ even if the Ethics Commission did have that 
i1ifbrmation) the right ef ptivary in the California Constittttion protects emplqyees from ttmvarranted 
disclosttre ef c01ifidential i1ifonnation. Cal. Const. Art. I) Section 1. According/y, as i1ifbrmation 
regarding disciplinary actions taken agaimt an emplqyee is considered a c01ifidential personnel 
mattet/ confidential personnel ilifonnation it is not normal/y disclosable. In addition) there are a 
number ef other state laws protecting empl?J1ee privaf!y not mentioned here. 

Recommendation 13: U7ill not be imple1nented. The Commission )s position is that this cannot be 
implemented when it violates emplqyee privary rights. 

Additional/y) on/y a narrow range ef five rypes ef emplqyee misconduct is disclosable, and even then 
ONLY when sttch matters are ((c01ifirmed." The ''Good Government Gttide" indicates that the 
process/or determining if such matters are co;ifinned is ((ttnclem: )) Fttrthet~ the Gttide states that 
'The privary issttes pertaining to these rypes ef personnel records can be complex, and other 
considerations in addition to privary) sttch as the need to maintain effective investigations) mqy be 
relevant. )) 

The categories not exempt from disclosttre are: 1) personal dishonesry) 2) misappropriation ef pttblic 
fimdJ~ resources or benefits) 3) ttnlawfitl discrimination against another on the basis ef status, 4) 
abuse ef at1tho1iry, and 5) violence. 
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The disclosable categories are not necessari/y addressed in each departmental SIA. Therefore, in order 
to carry ottt this recommendation, the Ethics Commission JJJottld have to take each rep011ed case ef 
emplqyee miscondttct, ana/yze whether it meets the disclosable threshold ttnder local law, and then 
compare it JVith the requirements ef the individttal depm1mental SIA. There are at least 53 different 
departmental SIAs in existence; administe1ing this proposal wottld be both dijficttlt and incredib!J 
time consttming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. 
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Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. 

Finding 14: Agree. 

Recommendation 14a: Implemented The Commission alreacbi does this. 

Recommendation 14b & c: LVill be implemented in amended fo11n. lf someone has/ailed to file 
within 90 dqys, the Ethics Commission will recommend tv the appointing attthori!J1 sttspension ef 
thatperson until thry have filed 

Recommendation 14d: U7dl be implemented in the future. The Ethics Commission has alreacjy 
disct1ssed doing this and it is an eventttal goal. 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclttsivefy electronical/y. The Director notes that while this process ivas 
sttccesifitl and resttlted in on/y five non-filers as ef this writing, it was also dijficttlt to conve1t the ma-01 
filers to a new process. The Commission needs a few years to settle into the new process bttt wottld 
like to introduce a change wherein all Form 700 filers in the City file directfy with the Ethics 
Commission electronical/y. U7e envision doing this in the foreseeable .ftttttre/ a set timiframe is not 
possible becattse it will large/y be determined try available .ftmding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions. 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities· for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented The Ethics Commission alreacjy does this. The Director notes 
that ivhile we do not have the staffing resources to at1dit all Form 700 filings1 we do review a portion 
ef them based on investigative criteria, complaints filed and other iriformation that is brottght to ottr 
attention. 

Finding 16: City officials travel expenses can be covered by gifts made by individuals, 
lobbyists, business associations, corporations or any other source, including those with financial 
interests in matters to be decided by the official. The public disclosure is limited to a list of 
donors or donor organizations contributing $500 or more, but without specifying the total 



amount of the gift. Additionally, a significant amount of travel expenses are paid through 
organizations that do not disclose the names of the original donors. 
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Recommendation 16: The Ethics Commission should require full disclosure of contributions or 
payments for official travel of City officials, including the actual amount contributed and the 
names of the original donors. The official should also disclose what official business was 
conducted, including meetings, who participated in the meetings, topics, speeches given, 
ceremonies attended and other information. 

Finding 16: Agree. Gifts ef travel are governed ry a JJ!)Jriad ef state and local ndes; additional 
disclosttre mq)I be advisable. 

Recommendation 16: Reqttires ftnther anab1sis. The Ethics Commission will condttct more ana!Jsis 
on this item in its ttpcomingplans for proposed changes to the Governmental Ethics Ordinance 
(GEO) anticipated neXtj!ear. The Board ef Sttpervisors will need to concttr. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' rep01is on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17c: The training cmTently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 

Recommendation l 7b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 1 7 c: Agree. Althottgh there is a lack ef explanatory information in the report, the 
Ethics Commission will not dispute these findings) except to note that the ordinance does not reqttire 
attendee names. 

Recommendation 17 a: lVill not be implemented. The Ethic:r Commission does not have the staffing 
resottrces to do this; otherpriorities are wanting alrearfy. The Ethics Commission recommends that 
depm1ments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 
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Recommendation 1 lb: J,T7ill be implemented. The Director 1vzll 1vork with the City Attornry)s efftce 
to inchtde this item in fittttre annual Sztnshine Trainings (although it does not app!J to the vast 
mqjotiry of those who receive the training). 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars will be 
helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to 
the public calendar requirement of the Sunshine Ordinance. 

NIA 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for granting the 
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme 
hardship" standard to grant a post-public employment restriction waiver. 

Recommendation 19: The Commission should grant or deny post-public employment restriction 
waivei· applications by resolutions that indicate specifically how the decision meets the 
conditions of the ordinance. 

Finding 19: J,T7hile in agreement with the first sentence of this finding, the Ethics Commission did 
not misinterpret the standard and disagrees with that part of the statement. 

Recommendation 19: LT7ill be implemented. The Commission approves of this idea and will issue 
written resolutions for fittttre decisions when waivers are granted. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to similar ends-transparency in government. However, there 
are legal and procedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including former Sunshine 
Task Force members. The Committee of Experts should review and update the Sunshine 
Ordinance as necessary and should repmi to both entities and the Board of Supervisors 
recommendations that would result in coordination and respect for the functions of each entity. 

Recommendation 20b: For now, anangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of the case 



for the decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

Finding 20: Generaljy agree. Unlike the Stmshine Ordinance Task Force, which is an advisory 
bocfy, the Ethics Commission is a law e1iforcement agenry with the ability to impose monetary and 
other sanctions and its procedims are more sttbstantiaL Often) differences are based more on 
interpretive actions. 

Recommendation 20a: The Ethics Commission defers to the 2\1qyor's office. 

Recommendation 20b: TFill not be implemented The Ethics Commission does not agree with this 
finding and believes it is in the public's best interest to have the Commission contimte to investigate 
and hear Sttnshine Refermls and complaints. Finther, there is no mechanism in the Sunshine 
Ordinance to do this. 
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Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the Commission). 

Finding 2lb: The current structure where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

Recommendation 21: TFill not be implemented in the foreseeable futttre. The Ethics Commission's 
staffingpriorities are for more investigators and auditors. The Commission notes thati while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need. 

Finding 22: While the Commission's Bylaws authorize committees, no committees have been 
established or meet. One result is that all matters requiring deliberation by the Commission are 
heard only once a month, in a process that can extend for many months and sometimes for years. 
If the Commission acts through its committee structure, issues can be explored and brought to 
the full Commission in a more developed state, thus providing a better basis for the 
Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus on 
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could 
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take the lead on issues of concern to the Ethics Commission, such as developing policies on 
emerging campaign finance issues, transparency matters, complaint processing and training. This 
structure would allow for more interaction with the public and the regulated community. 

Finding 2 2: P attial/y agree. Some Commission deliberations have extended for months but not for 
years) notwithstanding one case of extended delqy created at the reqttest of and as a cot11te.ry to the 
Sttnshine Ordinance Task Force. 

Recommendation 22: lvlqy be implemented The Commission ivill consider ttsing committees on an 
as-needed basis. The committee !)!Stem was designed for larger bodies. /l commission of on/y five 
members t1Sing a committee !)!Stem wottld like/y entail a la-rger nttmber of meetings tmwielc!J for such a 
small borfy and JPOttld resttlt in redtmdant sessions. Commissioners are voltmteers donating a great 
deal of their time and wisdom to the ciry and have managed to condt1ct business appnptiate/y. As 
needer£ special meetings have been condttcted to move more sizable or dijficttlt issttes before the 
Commission. Even Roberts B...tdes of Order states that the formality necessm)I in a la-rge assemb/y 
would hinder the business of a small board 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. 

Finding 23: Nlost/y disagree. The Ethics Commission has obtained outside counsel on/y three times. 

Recommendation 23: Needs fmther ana/ysis. This Ethics Covzmission is willing to disu1ss the 
merits of this with the City Attornry) but has concerns abottt continttity and costs. Under the 
Chatter) it is ttltimate/y not the Commission)s decision to make. 

Finding 24a: The Jury was unable to locate and the Ethics C01m11ission was unable to provide 
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors 
as required in the Charter to report annually on the effectiveness of San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San 
Francisco. The only references were to changes based on comi decisions that lessened public 
disclosure and protections against the influence of money in politics, even when those decisions 
were not based on San Francisco cases. 
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Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to 
achieve the purposes set forth in each law when it was enacted. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written 
report from the Ethics Commission that meets the standards set out in the Charter for annual 
reviews of the effectiveness of the City's laws. This report should be posted on the Ethics 
Commission web site. 

Finding 24a - c: No disagreement. Althottgh the report states the need for constant adaptation of 
pe11inent laws to deal with changing circttmstcmces> it also fails to report that the Ethics C01mnission 
has vigorotts/y revie1ved the laws ttnder its pmvieiv on an ongoing basis for jttst these reasons. 

Recommendation 24: U7ill be implemented The Commission will provide a report. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Govermnental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their former depaiiments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction umelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a - b: U7hile tnte> this finding describes a httge volmne of work. J,f7e disagree with the 
characterization of <'little to no. '> 

Recommendation 25: Partial/y implemented Provided with stdficient resottrm~ more work in the 
area will be accomplished The Commission staff does much more of this work than the finding 
indicates, bttt lacks the steff and resottrces to do this work on a comprehensive basis. As it is> the 
staff can on!J attdit a few non-pttblic/y financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed jttst for campaign finance/ extending the attdit 
reach is a desirable notion> bttt like mmry of these recommendations> this one comes with costs bttt no 
suggestions on hoiv to meet them. Note: recent changes in the lobi?J1ist ordinance will require attdits qf 
lobryists in the ftttttre. 

Finding 26: The Ethics Commission, though its staff, can catalog information rep01ied 
elsewhere that is relevant for supplemental understanding of information ctmently rep01ied 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 
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Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to tmderstand appreciabjy. 

Recommendation 26: Alreacjy implemented. The Commission alreacjy provides links to the Secretary 
ef State's CAL-Access database and material on the Fair Political Practices Commission iveb site. 
The Ethics Commission S tqff will continue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alrearjy considered among 
the best and most comprehensive sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 2 7: Disagree. There is no basis for this finding. 

Recommendation 27: Alreacjy implemented. All proposed changesto existing ordinances are 
accompanied l:ry comprehensive stqff memoranda explaining the details and puposes ef the proposed 
changes. 

Finding 28a: The Commission has not taken an active role in questioning the propriety of 
actions that skhi the edges of legality. This inquiry can feed into rep01is on the effectiveness of 
laws, and also remind public officials that they can be called to account for the appearance of 
impropriety. 

Finding 28b: The general public needs an opp01iunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of public officials. This initial discussion may 
help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their committees or 
in the full Commission, to ask the public to rep01i matters that appear improper, then call the 
responsible officials before the Commission to account for and defend their actions. 

H'nding 28a: Disagree. There is no basis/or thisftnding. The Ethics Commission staff freqttentjy 
disettsses the appropriateness ef the behavior ef public efficials and whether such behavior ivarrants 
investigation. Such discussion often prompts changes to ordinances, rules and regulations. 



Finding 2 8 b: No disagreement. The p11blic is free to) and very frequentb1 does) cov1mtmiccite to the 
Commission throttgh pttblic comments cind ivtitten and electronic messages. 
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Recommendcition 2 8: U7ill not be implemented. Allowing mryone to force public efficicils to appear 
before the Ethics Commission to defend themselves agciinst such charges invites mryone with personcil 
cigendas to create pimitive actions agciinst pttblic efficicils - cit wzll - whether there is ct basis or not for 
sttch accttsations. This proposcil does not regcird cictttcil lmv-breaking, but mere!J the appearance ef 
impropriery cind ccills Constittttioncil issues direct!J into consideration. 

Finding 29: The Findings and Declarations of Proposition J clearly aiiiculate many public 
concerns with role of money in politics and should be re-adopted, perhaps adapted to be paii of 
the general conflict of interest law - Chapter 2 of Aiiicle III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited" 
to consider how some of its concepts apply today and whether the "public benefit" definition 
includes elements that should be incmvorated into sections of the C&GCC, and specifically 
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations 
into current San Francisco law, and to consider placing these amendments on the ballot. 

Finding 29: Disagree. The intents and pt11poses if Proposition J were redrefted, clarified cind 
e>-.panded f:?y Proposition E in 2003, in appcirent response to concerns thcit existing lciw was 
otttdatecli inadequate cind conft1si11g (ancli cis noted below) sttqject to a cottrt chctflenge). The Bocird ef 
Sttpervisors tmcinimous!J voted to place the measure on the ballot ry ct vote ef 10-0) and all eleven 
sitppo1ted the 1neasure (Ammicino) Dci!J) Dtifry) GonzaleZ; Hcill, lvlaxwell, McGoldrick) Newsom) 
Peskin, S andovol cind Ma. Ma was not present for the vote.). This mecisttre was also supp01ted ry 
Common Cause. The 1necist1re wets also sttppo1ted tmanimottsb1 cit the Ethics Commission 1?)1 

Commissioners Melbostcid, P lcinthold, Garcia and lvlcCqy. Proposition E was adopted with sxtppott 
from 62% ef the voters. 

Recommendcition 29: Needs further ana!Jsis. Ciry laws prevent cill Ciry efficicils and emplqyees from 
accepting mrything ef vahte for the duties thry peifonn. In addition) local ordinance identifies a 
number ef "restricted sources)) who mqy not make doncitions to candidcites and effice holders. Note: 
The language in Proposition J JJJcts determined to be tmconstitutional ry the Los Angeles Sttperior 
Cottri in 2002. That ruling still stands cind there is no reason to believe that it wottfd fare different!J 
in San Francisco) indicciting that ct measNre to readopt Proposition], as written, would be fruitless. 
The Commission intends to incfttde this issue aspart ef a larger dismssion ef the co1iflict-ofinterest 
and campaign finance rttles. 
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Re: In the Matter of the 2013-2014 Civil Grand Jury Report "Ethics in the City: Promise, 
Practice or Pretense"- District Attorney's Response 

Dear Judge Lee: 
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Pursuant to California Penal Code sections 933 and 933.05, I write to provide the District 
Attorney's response to Findings la through If, and to Recommendation I, of the Civil Grand Jury's 
report entitled "Ethics in the City: Promise, Practice or Pretense," issued in June 2014. 
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Finding No. la: The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating campaign 
finance and lobbying laws, and violating post-employment restrictions. 

Response to Finding No. la: The District Attorney defers to the Ethics Commission's 
response to this finding. 

Finding No. lb: The Ethics Commission has only two investigators. 

Response to Finding No. lb: The District Attorney agrees with this finding. 

Finding No. le: The confidentiality required of Ethics Commission investigations runs 
counter to the Commission's other duties to make information more public and to increase the 
transparency of government. 

Response to Finding No. le: The District Attorney disagrees with this finding. The 
Commission is in the same position with respect to the timing of any public disclosure of violations 
whether the investigation is conducted by the Commission, the City Attorney, the District Attorney 
or the Fair Political Practices Commission. In order to insure that the investigation of an ethics 
complaint is not compromised, public disclosure typically must wait unit the investigation is 
complete. 
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Finding No. ld: The District Attorney, City Attorney and the Fair Political Practices 
Commission have more substantial investigative staffs. 

Response to Finding No. ld: The District Attorney agrees with this finding. 

Finding No. le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government. 

Response to Finding No. le: The District Attorney has insufficient information to agree or 
disagree with this finding. 

Finding No. lf: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Response to Finding No. lf: The District Attorney agrees that enforcement of ethics 
violations should be free from political partisanship and preferences. The District Attorney does not 
agree with this finding to the extent it implies this cannot be accomplished when enforcement is 
handled by local agencies. 

Recommendation No. 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Response to Recommendation No. la: The recommendation will not be implemented by 
the District Attorney. The District Attorney has no role in contracting on behalf of the City. 
Additionally, the enforcement authority of the Ethics Commission is governed by the San Francisco 
Charter (see Section 3.699-12). 

Respectfully, 

Ju e D. Cravett 
nt Chief District Attorney 



BOARD of SUPERVISORS 

MEMORANDUM 

Date: June 24, 2014 

To: Honorable Members, Board of Supervisors 

From: ~ngela Calvillo, Clerk of the Board 

Subject: 2013-2014 CIVIL GRAND JURY REPORT 

Fax No. 554-5163 
TDD/TTY No. 554-5227 

We are in receipt of the San Francisco Civil Grand Jury report released Thursday, June 26, 
2014, entitled: Ethics in the City: Promise, Practice or Pretense (attached). 

Pursuant to California Penal Code, Sections 933 and 933.05, the Board must: 

1. Respond to the report within 90 days of receipt, or no later than September 24, 2014. 
2. For each finding: 

• agree with the finding or 
• disagree with the finding, wholly or partially, and explain why. 

3. For each recommendation indicate: 
• that the recommendation has been implemented and a summary of how it was 

implemented; 
• that the recommendation has not been, but will be, implemented in the future, with a 

timeframe for implementation; 
• that the recommendation requires further analysis, with an explanation of the scope of 

the analysis and timeframe of no more than six months; or 
• that the recommendation will not be implemented because it is not warranted or 

reasonable, with an explanation. 

Pursuant to San Francisco Administrative Code, Section 2.10, in coordination with the 
Committee Chair, the Clerk will schedule a public hearing before the Government Audit and 
Oversight Committee to allow the Board the necessary time to review and formally respond 
to the findings and recommendations. 



The Budget and Legislative Analyst will prepare a resolution, outlining the findings and 
recommendations for the Committee's consideration, to be heard at the same time as the 
hearing on the report. 

Attachment 

c: Honorable Cynthia Ming-mei Lee, Presiding Judge (w/o attachment) 
Mayor's Office 
Ben Rosenfield, Controller 
Jon Givner, Deputy City Attorney (w/o attachment) 
Rick Caldeira, Legislative Deputy Director 
Debra Newman, Office of the Budget and Legislative Analyst 
Severin Campbell, Office of the Budget and Legislative Analyst 
Asja Steeves, Civil Grand Jury Coordinator 
Elena Schmid, Foreperson, San Francisco Civil Grand Jury (w/o attachment) 
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THE CIVIL GRAND JURY 

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Civil Grand Jury do not identify individuals by name. 
Disclosure of information about individuals interviewed by the jury is prohibited. 

California Penal Code, Section 929 

STATE LAW REQUIREMENT 
California Penal Code, section 933.05 

Each published report includes a list of those public entities that are required to respond to the 
Presiding Judge of the Superior Court within 60 to 90 days, as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public. 

For each finding the response must: 
1) agree with the finding, or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the responding party must report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been implemented but will be within a set timeframe as 

provided; or 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be implemented because it is not warranted or reasonable, 
with an explanation. 
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Ethics in the City: Promise, Practice or Pretense 

ISSUE 

The Jury members were concerned about reports of apparent improper actions by City officials 
and departments with little or no evident enforcement responses. 

The Jury looked at the institutions involved with preventing and punishing improper actions and 
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned 
that "transparency" is a key component of ensuring governmental integrity, so we broadened our 
focus to consider how to protect and enhance government transparency. 

Dudng our eight-month investigation, a wide spectrum of local, state, campaign, political and 
public sources told us the Ethics Commission is not an effective enforcement agency, while 
generally endorsing its efforts to promote transparency. 

SUMMARY 

The Jury finds that San Francisco officials at all levels have impeded actions intended to 
establish a culture of ethical behavior, and that the focus needed to ensure accountability and 
anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the 
City Attorney, the District Attorney, and City department heads and commissions. 

Overview 

" 

'" 

" 

The Jury recommends transferring all major enforcement cases to the California Fair 
Political Practices Commission on a two-year pilot contract to ensure stronger and 
fairer enforcement action. The state agency would be able to act in cases alleging 
violations of unique San Francisco ethics laws as well as state laws similar to the role 
it has accepted with several other jurisdictions. 
The Jury recommends the Ethics Commission emphasize increased transparency by 
significantly upgrading its systems for disclosing the full range of money spent, 
given, or benefitting City officials and their projects. It has successfully developed 
improvements to its disclosure reports making them more user-friendly but currently 
fails to provide easy access to reports on millions more spent on behalf of or at the 
request of City officials, including spending to influence administrative and 
legislative decisions. 
The Jury recommends changes in the operation of the Ethics Commission to make the 
five-member commission a stronger force in developing policy and ensuring effective 
implementation. The Jury recommends the Ethics Commissions activate its 
committee structure. Additionally, we recommend splitting the duties of the 
Executive Director from the duties of Commission Secretary. 

Changed Landscape 
In the two decades since voters created the San Francisco Ethics Commission, the political 
landscape has changed substantially. The Commission itself has been tasked with new 
responsibilities ranging from partial public financing of campaigns to registering and disclosing 
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the activities of campaign consultants. At the same time, federal court decisions have affected the 
ability of local governments to regulate the reporting and influence of money in political 
activities. The California State Legislature has enacted new standards that also affect local 
campaign finance laws. 

Currently, elections are more significantly affected than before by the creation of independent 
expenditure committees, the lifting of contribution limits, and the ability to hide the source of 
funds paying for campaign messages. New approaches to campaigning have come into play that 
do not correspond with existing law directly, and often have exploited exceptions in the laws in 
ways that create major blind spots in transparency. 

Today elected officials can create their own political committees to spend on other candidates 
and on measures they favor while accepting unlimited contributions from those seeking benefits 
such as entitlements from these same officials. 

These new changes are a challenge to ethical standards long accepted in San Francisco and 
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In 
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with 
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in 
trying to control corruption. 

Diffused Responsibility 
The Jury found that although the Ethics Commission appears to be the primary enforcement 
authority, it has substantially less power than other City and state officials to actually punish 
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it 
from publicly criticizing questionable activities. 

2 
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BACKGROUND 

The Institutional Framework 
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in 
overseeing and implementing City laws on transparency, ethics and violations. 1 

A web of City and state laws establish rules on campaign finance and lobbying, and require that 
public officials and employees act in accordance with the public trust. The Ethics Commission 
generally administers these laws locally, while enforcement responsibilities are spread out. 

Other state and City laws require open government through open meetings and public records. 
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce 
these laws locally. 

The Ethics Commission 
The voters created the San Francisco Ethics Commission in 1993 as a five-member commission, 
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of 
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single 
appointment to the Commission. The City Attorney's appointee must have background in 
governmental ethics law. The Mayor's appointee must have background in public information 
and public meetings. The Assessor's appointee must have background in campaign finance. The 
appointees of the Board of Supervisors and the District Attorney must be broadly representative 
of the general public. 

The Commissioners each serve a single six-year term without pay for their service but do receive 
access to the City health coverage. The Commission meets monthly at City Hall, with occasional 
special meetings. 

Ethics Commission duties include general policy-making responsibilities for the Commission 
itself, along with significant administrative responsibilities for its staff, including acting as the 
filing agent for campaign filings for candidates, ballot measures and committees, lobbyists, 
campaign consultants and Disclosure of Economic Statements (Form 700), as well as 
administering the public funding of candidates for Mayor and supervisor, educating City officials 
about conflict of interest and campaign treasurers about filing requirements, conducting audits, 
and investigating and resolving violations (some of which are eventually decided by the 
Commission). 

The legal framework has changed significantly since the Ethics Commission was created. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates and regulating campaign consultants are added responsibilities. The 
laws they administer have in large part been taken from the Charter and various locations in the 
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key 
state laws have also undergone significant changes. 

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the 
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to 

1 The legal framework is discussed in Appendix One. 
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over $2,000,000 in 2013. 

The San Francisco Ethics Commission earns high marks among California jurisdictions for its 
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and 
consultants in each category. In addition to disclosures required under state law, San Francisco 
has enacted additional disclosure requirements intended to provide greater transparency. 

The Ethics Commission can also propose changes in the laws it administers and can place 
measures on the ballot. 

Sunshine Ordinance Task Force 
The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and 
provides information to other City departments, on appropriate ways to implement the Sunshine 
Ordinance and to implement its goals. It also proposes amendments, receives the annual report 
of Supervisor of Public Records, and refers matters to enforcement. 2 

The Sunshine Ordinance Task Force consists of eleven voting members appointed by the Board 
of Supervisors, with qualifications stated in the ordinance. 3 The Mayor and the Clerk of the 
Board of Supervisors, or their designees, serve as non-voting members of the task force. The 
Clerk of the Board of Supervisors provides modest administrative support, as does the City 
Attorney. 

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely 
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problems. 

The Sunshine Ordinance has only had one significant change since initial enactment, which 
converted the ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. General language on open meetings and public records was added to the Charter in 
1996.4 

Because there is no full-time staff, all powers are vested in the Task Force, specifically including 
policy-making powers. 

DISCUSSION 

Transparency-In General 
Transparency in government includes open meetings and public records. These matters generally 
come under state laws and the Sunshine Ordinance. 

Transparency also includes public information about the decision-makers: their backgrounds, 
their commitments, and their supporters. In the case of elected officials, detailed campaign 
finance information is filed. Additionally, many policy decisions in San Francisco are made 
through ballot measures. Committees advocating for or against individual ballot measures file 

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code;§ 67.30(c) of the Administrative Code outlines 
responsibilities of the Task Force. 
3 See § 67.30(a) of the Administrative Code. 
4 See Chaiier § 16.112 
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics 
Commission. 

A third area of transparency is open data sets from government. This area is just starting to 
emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to 
implement its Open Data policies. 5 Data sets are currently posted at DataSF. 6 The Ethics 
Commission has embraced this effort, and has posted many data sets with DataSF, which are 
broadly used. 

As data sets become more widely available, and the software tools to analyze them continue to 
simplify, independent review of government actions and of information filed with government 
will lead to new thinking about the meaning of this information. The Jury notes this 
development and encourages its growth. 7 

Currently, required public disclosures include the following: 

Campaign Related Disclosures 

" Candidate campaign committees (state and local law) 
" Reporting of spending by other types of campaign-related committees, including 

independent committees supporting candidates, ballot proposition committees, and 
general purpose committees (state and local law) 

" Campaign consultant registrations and disclosures (local law) 
" Voter Handbook Disclosures (state and local law) 
11 Lobbyist registrations and disclosures (local law similar to state law) 
" Disclosure of contracts approved and signed (local law) 

Public Entity Disclosures 

" Open public meetings that follow a stipulated format (Sunshine Ordinance and state law) 
" Release of public records upon request (Sunshine Ordinance and state law) 
" Sources of Outside Funding (Sunshine Ordinance) 
" Statements oflncompatible Activities (local law) prepared by departments and 

commissions. 

Public Official Disclosures 

11 Statements of Economic Interests (Form 700)- required by state and local law -
" Gift disclosures by public officials and designated employees (state and local law) 
11 Gift of Travel disclosures by public officials and designated employees (state and local 

law) 
11 Public calendars of public officials (Sunshine Ordinance) (except members of the Board 

of Supervisors) 
11 Reporting of behested payments (state and local law) 

5 In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. In 2010, the Board of 
Supervisors expanded on the Directive with the passage of the City's Open Data Policy (Ordinance 293-10), 
codified in San Francisco's Administrative Code§ 22D. 
6 https://data.sfgov.org/ 
7 Groups such as Code For America might help to generate open source applications to analyze these data sets. 
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II Lobbyist On Behalf Of City disclosures (Sunshine Ordinance) 
II Waivers of post-public employment restrictions by the Ethics Commission 
II Annual certification of training in ethics and public disclosure (state and local law) 

Campaign Reporting 
The political campaign cycle barely pauses between elections. As term limits have taken effect, 
elected officials often aim for other offices but are not yet declared candidates subject to filing 
requirements. Groups interested in affecting City government action work continuously, 
adjusting their approach to the political season-sometimes campaign contributions, sometimes 
gifts and event tickets and travel, sometimes behested payments, and so on. The lines between 
campaigns, public relations, lobbying, and potential conflicts ofinterest have become blurred. 

San Francisco's laws mirror state laws in most significant respects. The City law expresses 
concerns about "the appearance that elected officials may be unduly influenced by contributors 
who support their campaigns or oppose their opponents' campaigns." 8 Other stated purposes of 
the campaign finance law include assisting voters to make informed decisions and helping to 
restore public trust through mandated disclosures. 

Campaign-related Committees 

Elected officials, and those who want to be elected officials, operate their campaigns through 
candidate campaign committees. Candidate committees must disclose campaign contributions, 
campaign mailers and advertisements, expenditures and other campaign activities, as well as 
limitations and bans on certain contributions - no contributions over $500 (local law); no 
contributions from City contractors (local law). 

Other types of committees are regulated differently by state and local laws, and file their 
information locally with the Ethics Commission. These include independent committees 
supporting candidates; ballot proposition committees; and general-purpose committees. Some of 
these committees can promote a candidate's activities when playing different roles, such as 
advocating a ballot proposition. 

Campaign Consultants 

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters 
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide 
information on each client, on political contributions made by or delivered by the campaign 
consultant or where the consultant acted as the intermediary, and on any gifts given or promised 
by the consultant to a local office holder. 

Voter Handbook Disclosures 

The Voter Handbook notes the source of funds for each paid argument. The official wording and 
explanations undergo a public comment process. 

8 See Purpose and Intent of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code. 
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Lobbyists 

Lobbyists are required to register and to report their contacts, their clients and their payments 
both promised and made. This registration and disclosure requirement is intended "to reveal 
information about lobbyists' efforts to influence decision-making". 9 

Disclosure of Signed Contracts 

Each city elective officer who approves a contract that has a value of $50,000 or more in a fiscal 
year files a disclosure form with the Ethics Commission within five business days of approval. 10 

This requirement applies if the contract is approved by the City elective officer, any board on 
which the City elective officer serves, or the board of any state agency on which an appointee of 
the City elective officer serves. The section that requires the filing of this information also bars 
City elective officers from taking contributions from a contractor beginning from the time 
negotiations commence until six months after the contract is signed. 

Completed contract approval forms are posted on the Ethics Commission web site. 11 

Public Entity Disclosures 

Public Meetings 

San Francisco mandates that City government operate openly and with transparency in decision 
making. This includes open meetings noticed in advance, open access to documents to be 
presented at meetings, and public comment before action by City decision-makers. 

Public Records 

To the extent that reports are filed and become publicly available, the public benefits from the 
transparency provided. The public benefit can be increased dramatically by increasing 
accessibility to reports. If reports are audited for accuracy and completeness, the public can have 
greater confidence in the information provided. 

Many of the reports have filing schedules. It is a fairly simple matter to determine whether 
someone has filed a report on time. The difficulty comes in determining whether the content of 
the report is accurate and complete and in determining whether everybody who should file a 
report has done so. 

In all cases, there are deadlines for making information publicly available and, in the case of 
government documents, the deadline is a standard of 24-hour release of documents unless an 
exception is cited. 

Sources of Outside Funding (Sunshine Ordinance) 

There are many "Friends Of' groups associated with departments. Departments are required to 
post on their websites the names of anyone who donates $100 or more to assist their operations, 

9 See Findings on Lobby Law - § 2.100 of the Campaign and Governmental Conduct (Derivation: Former 
Administrative Code§ 16.520; added by Ord. 19-99, App. 2/19/99) 
10 Required by C&GCC § 1.126; the form is SFEC-126 
11 http://www. sfethics. org/ ethics/2009 /0 51 contracts. html 
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along with a statement of any financial interest involving the City the donor might have. If the 
donation comes from an organization, their members must be disclosed. 12 

Statements of Incompatible Activity 

C&GCC (Campaign & Governmental Conduct Code )§ 3 .216 prohibits officers or employees 
from engaging in activities incompatible with their position, such as being an officer of a group 
being funded by the Department. Each department develops its own Statement of Incompatible 
Activities filed with, and approved by, the Ethics Commission. No Statement oflncompatible 
Activities becomes operative until the meet and confer requirements of State law and the 
collective bargaining agreements are satisfied. 

Each Department provides its Statement of Incompatible Activities to its officers and employees 
each year. 

Approved departmental Statements of Incompatible Activities are posted online on the Ethics 
Commission web site. 13 

Public Officials' Disclosures 

Form 700 Statement of Economic Interests 

State law requires San Francisco office holders and key employees to disclose their financial 
interests annually. This year marks the first year of electronic filing. Filings also are required 
after entering office, either appointed or elected, and after leaving office. 

Only elected officials and key officeholders file these reports at the Ethics Commission, who 
places them on their web site. Other officials who are required to file disclosures because of their 
role in awarding contracts, permits and other actions that provide financial benefits file their 
reports with an official at the Department level. 

Gift Disclosure 

The current overall gift limit in state law is currently $440/year from a source reportable on Form 
700, and will soon be reduced to $200 per year. 14 Gifts, other than gifts of travel, are reported 
on Form 700. 15 

Gift of Travel Disclosures 

San Francisco keeps to the state standard for gifts of travel, although it could enact greater 
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The 
amount over $500 is not specified. It also includes only those contributions for travel outside of 
California. 

City contractors and developers seeking City Hall approvals may make a gift to pay for the travel 

12 See § 67.29-6 of the Sunshine Ordinance 
13 http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities.html 
14 See§ 3.214 of the Campaign and Governmental Conduct Code 
15 see http ://www.sfethics.org/ethics/2013/01/summary-of-gift-rules-march-2013 .html 
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of City officials without disclosing how much they have given. 

Appendix 3 has examples of actual filings with both the pre-trip and post-trip filing. 

Public Calendars 

When the voters amended the Sunshine Ordinance, they required City officials to maintain a 
daily calendar that lists meetings, both in the office and outside City Hall when conducting City 
business. The calendar requirement includes the names of those who attended, and the date of the 
meeting. If the meeting is not publicly recorded, the calendar entry shall include a general 
statement of issues discussed. 16 

Behested Payments 

California law allows elected officials to request contributions for nonprofit agencies or 
governmental purposes with no restrictions on the amount or source of the contribution. The 
officeholder is responsible for filing a disclosure of the "behest payment" with the FPPC or its 
designee, in this case the Ethics Commission. 

Reports are posted on the Ethics Commission website. 17 

Lobbyists on Behalf of City 

Lobbyists on Behalf of the City are a different category oflobbyists. They are retained by the 
City or its agencies to lobby other units of government, such as the state or federal government. 
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are 
posted on the Ethics Commission website. 18 

Waivers Of Post-Public Employment Restrictions 

Prior to 2003, there was a two-year ban on representing a private interest before one's agency 
after public service, along with similar limitations on former Supervisors. 

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides". 
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was 
modified, taking some variations from state law. City officers and employees are also barred 
from being employed by a contractor ifthat former employee was involved in the contract 
award. In a change, the Ethics Commission was empowered to grant waivers if they made 
certain findings-that the waiver would not "create the potential for undue influence or unfair 
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or 
employee. "19 

A listing of post-employment waiver requests is posted on the Ethics Commission web site. 20 

16 See full text of§ 67.29.5 of the Administrative Code 
17 http://www. sfethi cs. org/ethics/2012/0 5/payments-made-at-the-behest-of-an-elected-officer .html 
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/ 
19 See§ 3.234 of the San Francisco Campaign and Governmental Conduct Code. 
20 http://www.sfethics.org/ethics/201 l/03/post-employment-restriction-waivers.html 
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Certification Of Training 

The Ethics Commission is responsible for annual training seminars for top-level officials 
including elected officers and commissioners. This training reinforces the importance of 
compliance and informs officials of any changes in the laws relating to conflicts of interest, 
lobbying, governmental ethics, open meetings, and public records. 21 

San Francisco City workers and appointees sign statements that they received training on 
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received 
training on the requirements of the campaigning and lobbying ordinances. This mirrors training 
required at the state level. 

Enforcement 

The linchpins of San Francisco's ethics enforcement policies rests on public disclosure of the 
flow of money to City decision-makers (either through gifts, contributions, or holding 
investments) restricting some sources in an effort to curb pay-to-play politics where financial 
benefits to officials result in financial benefits to the donor or contributor, and enforcement when 
violations occur. 

When it comes to official ethical misconduct (public corruption), federal, state, and local 
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of 
public funds, and other conflicts of interest are typical subjects for prosecution.22 

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean 
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions 
difficult because the elements of a crime must be clear so the defendant "knew" he or she was 
violating the law. In recent years here in San Francisco, cases have been dismissed because the 
laws under which the defendant was charged were found to be vaguely written, failing to clearly 
define the prohibited conduct. 

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and 
conflict of interest laws in San Francisco: 

11 Criminal sanctions can only be enforced by the District Attorney. If a person 
"knowingly or willfully" violates any conflict of interest or governmental ethics laws, 
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or 
imprisonment. False filings are deemed perjury, which is a felony. The District 
Attorney must bring any such action. 

11 The City Attorney can seek civil court sanctions. If a person "intentionally or 
negligently" violates any conflict of interest or governmental ethics laws, s/he is 
liable in a civil action and is subject to a fine. The City Attorney must bring any such 
action. 

21 City Charter appendix C C3.699-l l Duties (14(b) 
22 Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San 
Francisco. 
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111 Administrative sanctions are brought by the Ethics Commission. If a person violates 
any conflict of interest or governmental ethics laws, s/he is liable in an administrative 
proceeding before the Ethics Commission. There may be fines and/or letters of 
warning. 

" Discipline for public employees is through their departments, or removal of elected 
and other high-ranking officials by action of the Mayor, the Ethics Commission and 
the Board of Supervisors. 

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all 
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is 
authorized to make a finding that the ordinance was violated but the enforcement of their finding 
is referred to Ethics and the District Attorney. 

The Ethics Commission also has responsibility for considering the removal of specified public 
officials from office if the Mayor suspends them. 23 

Enforcement for Most Cases Moved to The FPPC 

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission 
because City laws are based on state law. 

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10 
per day of late filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013, 
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC. 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating 
campaign finance and lobbying laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two investigators. 

Finding le: The confidentiality required of Ethics Commission investigations runs 
counter to the Commission's other duties to make information more public and to 
increase the transparency of government. 

Finding 1 d: The District Attorney, City Attorney and the Fair Political Practices 
Commission have more substantial investigative staffs. 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California 
government. 

23 
Only the Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners 

appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining 
offenders but decides on a" ... case by case basis." see testimony at: 
http://sanfrancisco.granicus.com/Transcript Viewer. php?view _id= l 42&clip _id= 15 510 
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Finding 1 f: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San 
Francisco law violations. 

Administrative Penalties 

The Commission staff is tasked with monitoring most of the election cycle filings disclosures 
and auditing individual candidates and committees. This area has grown in complexity since the 
inception of the Commission. 

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for 
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient. 
There were enormous differences in fines assessed in similar cases and often huge differences 
between the fines initially proposed and those assessed at final settlement. 

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged 
violator rather than to the violation itself. In some cases, low-level penalties have been levied 
against high-ranking City appointees while citizen activists have faced enforcement penalties 
significantly higher for lesser offenses. 

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign 
finance violations.24 

Forfeitures 

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money 
received is to be paid directly over to the City through the Ethics Commission unless reduced or 
waived by the Commission. Circumstances that would result in forfeitures include: 

" § 1.114( e )-Taking money into campaign account if contributor crosses $100 
threshold without disclosures. 

" § 1. ll 4(f)-Exceeding campaign contribution limits 
" §l.126(d)-receiving contributions from City contractors, their officers or board 

members (applies only to sitting officeholders receiving contributions). 
" §1.126 (a) and (b)-Receiving funds that originate from an improper donor. such as a 

corporation or an individual "maxed out", but are "laundered" through others. 

The Jury notes the new policies for fixed penalties call for forfeiture in the case of§ 1. 114 
violations. 

Finding 2: In some instances, improper campaign contributions were returned to the 
contributor rather than forfeited to the City as required by City law. The Jury found no 
record of the Commission acting to waive or reduce the forfeiture. 

24 http://www. sfethi cs. org/ et hi cs/2013 /07 /et hi cs-commi ss ion-policies-re-fixed-penalties- for-violations-of-certain­
cfro-sections.html 
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Recommendation 2: The Board of Supervisors should request an independent audit by 
the City Attorney to determine whether prohibited contributions were forfeited to the City 
as required by law. 

Citizen's Right Of Action 

San Francisco law recognizes a Citizen's Right of Action to require that the law be enforced in 
over a dozen different circumstances, ranging from environmental protections to housing code 
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years 
later as part of voter approved "ethics reform." 25 

At the state level, the Political Reform Act provides a Private Right of Action both for 
injunctions and for civil penalties. Injunctions can be sought directly and actions for civil 
penalties can be brought after government lawyers have declined the case.26 The Public Records 
Act allows any person to bring action for release of records. 27 

The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for 
release of records. 28 

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of 
or compel compliance with a conflict of interest or governmental ethics law, provided the City 
Attorney has declined to bring an action. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide 
assurance to the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics 
laws, with an award of attorney fees and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Whistleblower Program 

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong 
whistleblower program with protections against retaliation. The Jury finds that San Francisco 
currently lacks such a strong program, including protection against retaliation and public 
disclosure of actions taken based on whistleblower information. The current protections fail to 
cover contractors working on City-funded projects. 

The Jury recommends that the whistleblower program, its current provisions and its 
implementation be an issue for a future Civil Grand Jury. 29 

25 See discussion as part of the Proposition J review on p. 30 supra. 
26 See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120 
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to 
the state; 10% to the citizen, plus attorney fees. 
27 Government Code §6258 
28 §§67.2l(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance 
29 We note this has been previously examined by Civil Grand Juries, most recently in 2010-2011 with their report: 
"Whistling In The Dark: The San Francisco Whistleblower Program" 
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Recommended Systemic and Structural Changes 

Transparency 

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for 
ensuring the public has thorough access to information. As noted previously, the Ethics 
Commission has primary responsibility to receive and publish the mandated public disclosures 
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement 
responsibility under the Sunshine Ordinance. 

Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms 
from paper to paperless which allows the infonnation to be published quickly on the 
Commission website. This applies to candidate filings as well as to many ballot measure and 
independent committee filings. 

The Jury recommends improving public access to open records on the Ethics Commission's Web 
site. 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, 
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms 
can be converted to a searchable format before they are posted. 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts 
and the date the contract was signed. Behested payments information should be filed 
electronically in a format that allows for searches and data aggregation. Form 700s 
should be fonnatted to allow data to be searched on income sources, outside employment, 
gift sources and travel. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access 
and aggregate information types, such as dollar amounts, that cross between filings. 30 

Recommendation 5: The Ethics Commission work to develop a common format database 
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 
data. 

30 Voters seeking to follow these money trails will have little help from the current system of electronic filing. Under 
the current system, each report is filed under the name of one committee and each committee repo1i is then filed 
separately by the date of the filing. There is no system that ties all the reports into a single database that can be 
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the 
name of a donor or vendor, but the system then lists each document involving that individual or entity separately. 
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Campaign Related Disclosures 

With respect to elected officials, there is a broad range of disclosures required for campaign 
contributions (state and local law), campaign spending (state and local law) and, a variety of 
campaign related actions, as well as limitations and bans on certain contributions; no 
contributions over $500 (local law); no contributions from City contractors (local law). 

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for 
their own election for local office (not state party offices, etc.). In 2011and2012, committees 
emerged that upend existing practices. 

Finding 6a: City officials, both those in elective office and political appointees, may 
create separate committees to raise funds and campaign for political party office such as 
the Party Central Committees, as well as separate committees to raise funds and 
campaign for ballot measures or to contribute to other candidate. There are no limits on 
contributions to these committees. 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeking election to an official City position, including 
supervisor, candidate committee rules do not apply. Thus while being limited to a $500 
cap in a City contest (or even an outright prohibition on contributions), donors may 
contribute additional funds through the back door of a political party contest. 31 

Candidates also face no restrictions on how they spend funds on a political party race and may 
legally choose to spend the entire amount only in the district where they are contesting for a City 
office, thus reaching deeper and more frequently to the voters who will decide on the City 
contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the 
recent U.S. Supreme Court decisions32 may well influence elections far beyond what 
political party affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but 
may instead contribute to a business association that contributes to a candidate, or to a 
nonprofit that spends on behalf of a candidate, or to another committee controlled by the 
candidate or officeholder, or through an independent expenditure committee.33 

Finding 6e: Corporate money is being funneled into local campaigns through a web of 
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the 
true source of contributions or if this shields illegal contributions from disclosure. The 
Ethics Commission has not discussed a disclosure strategy to make this information 

31 In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to 
Democratic County Central Committee candidates. 
32 see McCutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010). , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007) 
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million 
outpacing the spending by the candidates themselves. 
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public. 

Recommendation 6a: The Commission should proactively look at ways to track back 
501(c) (3) &( 4) money to real donors before the start of campaigns where this kind of 
money will be important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable 
person which states, "this is paid for by (insert organization name) funded by anonymous 
donors in this campaign cycle". 

Finding 7: The Ethics Commission provides written information only in English although 
San Francisco has strong political participation from communities and officials whose 
first language is not English and who require guides and educational materials relevant to 
their needs. . 

Recommendation 7: The Ethics Commission should make guides and educational 
materials available in the major languages as is done in other City Departments. 

Lobbyist registrations and disclosures 

In 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over 
$5.8 million.34 

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state 
law. In 2013, about $ 135,000 was contributed to candidates from registered lobbyists. 35 

The lobbyist law itself excludes from "contacts" 17 categories that do not have to be publicly 
disclosed. 36 This limits the number of people required to register as lobbyists, rightfully 
excluding many people with limited contacts, but also excluding some people actively involved 
in influencing decision-making and reducing both the number of contacts reported and the 
amounts of money spent influencing decision-making. 

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of 
eliminating some lobbyists from disclosing their spending and contacts- so-called "expenditure 
lobbyists." Among those who are no longer required to make disclosures is the San Francisco 
Chamber of Commerce. 

Finding 8: The current definition of "lobbyist" and "contacts" does not provide the public 
with sufficient information to understand how City Hall decisions are influenced despite 
the intent of the law. 

34 See https://netfile.com/Sunlight/sf/Lobbvist/PaymentsPromisedSearch 
35 see: https://netfile.com/Sunlight/sf/Lobbyist/PoliticalContributionsSearch 
36 The exclusions are listed at§ 2.1 OS(d)(J) of the Campaign and Governmental Conduct Code and include 
providing information at the request of an elected official , communicating regarding an existing contract including 
questions on performance, or negotiating the terms of the contract after being selected to enter into the contract. 
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide 
clearer public disclosure of contacts with City officials regarding the interests of clients, 
and who should be required to register and make disclosures. 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as 
well as to the general public through television ads, mailers, robocalls, polling, and other 
strategies. In 2010 the Ethics Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Recommendation 9: The requirement for disclosure of all expenditures aimed at 
influencing City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways 
to influence City decision-making. 

Recommendation 10: Work of "strategic advisors" that provide guidance on winning 
approvals from City officials and/or the public should be reviewed by the Ethics 
Commission for possible inclusion in the lobbyist registration and/or campaign consultant 
law. 

Public Entity Disclosures 

Open public meetings 

When considering the number of public meetings held by San Francisco Boards, Commissions 
and other public bodies each year, the numbers of complaints are few. This Jury finds that 
meeting public meeting requirements have become routine and have become part of the San 
Francisco government culture. 

Release of public records 

When considering the number of public records requests received and fulfilled each year, the 
number of complaints are few. This Jury finds that releasing public records has become routine 
and has become part of the San Francisco government culture. 

The recent move to providing electronic copies of documents to requestors is positive, yielding 
efficiencies to both the requestor and to the disclosing agency. 

Technological change has reshaped the world of public meetings and public records. Public 
meetings are frequently televised and are available for streaming on-line. The members of 
public bodies are often communicating during the meetings on their computers and telephones. 
The papers, discussions and public meetings that once documented a decision's "paper trail" now 
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will 
often zip around the Internet to be edited by lobbyists and other interests without transparency. 
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on 
retaining or disclosing text messages or emails and has no plan to address the increasing 
intermixture of business and personal communications through multiple e-mail accounts and 
multiple telephones. 
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Finding 11: The role of e-mail and text messages in governmental decision-making has 
not been fully discussed and explored. Rules on preservation of e-mails in public records 
are very hazy and some departmental officials told the Jury they routinely delete e-mail. 
Guidance from the City Attorney on preservation of e-mail is non-specific. 37 There is no 
guidance regarding text messages. There is no policy that applies to private e-mails and 
text messages that further public decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney 
should develop a policy to ensure preservation of e-mails and text messages consistent 
with preservation of other public records. The policy, along with policies on preservation 
of public records, should be made available for public comment. Once it is completed and 
published it should be made available on City Attorney and Ethics Commission web 
pages that lists each Department, its policy, and how to obtain documents. 

Sources of Outside Funding (Sunshine Ordinance) 

Many San Francisco's departmental operations benefit from special grants or gifts. It might be a 
behest contribution requested by a City officeholder, or it might come from an organization 
formed to support the department's work. Departments are required to post on their websites the 
names of anyone who donates $100 or more to assist their operations, along with a statement of 
any financial interest involving the City the donor might have. If the donation comes from an 
organization, its members must be disclosed. 38 

Finding 12: Many departments have failed to post their sources of outside funding, as 
required by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the 
Sunshine Ordinance Task Force review departmental web sites for compliance and notify 
non-compliant departments to immediately post their sources of outside funding, or face a 
show-cause before the Ethics Commission on why the information has not been posted. 

Statements of Incompatible Activities 

Only Department heads can discipline a Department level official for violating ethical standards, 
and under current practice, the public is not informed of any sanctions for unethical conduct. 
Other penalties, such as fines, can be imposed by other enforcement agencies and are made 
public. 

37 Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-2011 
Edition (downloaded from: http://www.sfcityattorney.org/Modules/ShowDocument.aspx?documentid=686) On one 
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly 
defines records that must be retained-- "For example, as a general rule, employees may immediately dispose of 
phone message slips, notes of meetings, research notes prepared for the personal use of the employee creating them, 
and the large majority of e-mail communications." p. 103 But the Sunshine Ordinance specifically requires the 
Mayor and Depmiment Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city 
departments and officials, since 2011. The Guide therefore does not contain guidance on current requirements. 

38 See§ 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance) 
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Finding 13: When violations of the standards in a departmental Statements of 
Incompatible Activities are enforced departmentally as a disciplinary matter, the Ethics 
Commission is not notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible 
Activities should be disclosed to the Ethics Commission and posted on the Commission's 
web site. 39 

Public Official Disclosures 

Form 700 - Statements of Economic Interests 

Annual filing of Form 700 is required by state and local law. This year marks the first year of 
electronic filing. Filings also are required after entering office, either appointed or elected, and 
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and 
by phone, increasing compliance markedly. 

The state Fair Political Practices Commission ultimately imposes much more substantial 
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much 
of the enforcement is handled at the state level. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee 
who fails to file Form 700 within 30 days after the deadline that he or she must file or 
face potential penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all 
non-filers of their obligation within 30 days of the state filing deadline. 

Recommendation l 4b: The Ethics Commission should recommend dismissal for any 
officer or employee who fails to file 90 days after the deadline. 

Recommendation l 4c: The Ethics Commission should recommend dismissal for any 
officer or employee who files a Statement of Economic Interest (Form 700) that is 
inaccurate and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics 
Commission should require that all Form 700s be filed with them as well as with the 
Department filing officer. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San 
Francisco laws that are enforced locally. This includes compensated advocacy before 
other commissions and arrangements that violate the locally adopted and enacted 
Statements of Incompatible Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations 
disclosed through Form 700 filings oflocal prohibitions such as compensated advocacy 

39 The Sunshine Ordinance specifically authorizes making public disclosure of employee misconduct - see Sec. 
67.24( c )(7). 
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and incompatible activities, and enforce these violations with strong action. 

Gift of Travel disclosures 

Finding 16: City officials travel expenses can be covered by gifts made by individuals, 
lobbyists, business associations, corporations or any other source, including those with 
financial interests in matters to be decided by the official. The public disclosure is limited 
to a list of donors or donor organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, a significant amount of travel 
expenses are paid through organizations that do not disclose the names of the original 
donors. 

Recommendation 16: The Ethics Commission should require full disclosure of 
contributions or payments for official travel of City officials, including the actual amount 
contributed and the names of the original donors. The official should also disclose what 
official business was conducted, including meetings, who participated in the meetings, 
topics, speeches given, ceremonies attended and other information. 

Public calendars of public officials (Sunshine Ordinance) 

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key 
department heads and other elected officials for a month during our service. While the Sunshine 
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies. 

Finding 17 a: There is useful information in the calendars of City Officials that should be 
readily available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is 
not possible to crosscheck lobbyists' reports on their meetings with City officials with the 
calendar reports from the City officials. 

Finding l 7c: The training currently provided on the Sunshine Ordinance contains no 
materials on the keeping of official calendars as required by the Ordinance. 

Recommendation l 7a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and 
post them online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those 
officials subject to the calendar requirement, and their administrative staff, be trained on 
the law's requirements. 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars 
will be helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting 
themselves to the public calendar requirement of the Sunshine Ordinance. 
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Waivers of post-public employment restrictions by the Ethics Commission 

In reviewing meeting minutes where post-public employment restriction waivers have been 
approved, the Jury did not find specific determinations of how the applicant's waiver would meet 
the conditions of the ordinance. 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for 
granting the waiver. In at least one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to grant a post-public employment restriction 
waiver. 

Recommendation 19: The Commission should grant or deny post-public employment 
restriction waiver applications by resolutions that indicate specifically how the decision 
meets the conditions of the ordinance. 

Sunshine Ordinance Task Force and the Ethics Commission 

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated 
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine 
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without 
further investigation. 

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has 
committed "official misconduct."40 This is an end point in their process since they lack authority 
to enforce their findings. 

"Official misconduct" is defined in Charter provisions dealing with the Ethics Commission and 
its role in the removal of certain elected officials from office.41 Because of these consequences 
for the accused, due process protections should be observed. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in 
good faith. They are authorized to come to similar ends-transparency in government. 
However, there are legal and procedural differences between their process and their legal 
requirements. Therefore, the results of their work are not in harmony with each other. 

40 67.34. WILLFUL FAIL URE SHALL BE OFFICIAL MISCONDUCT. 
The willful failure of any elected official, department head, or other managerial city employee to discharge any 
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official 
misconduct. Complaints involving allegations of willful violations of this ordinance, the Brown Act or the Public 
Records Act by elected officials or department heads of the City and County of San Francisco shall be handled by 
the Ethics Commission. 
41 §(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public officer in 
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer 
to perfo1m any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith 
and right action impliedly required of all public officers and including any violation of a specific conflict of interest 
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official 
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from 
office. 
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of 
experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Task Force members. The Committee of Experts should review and 
update the Sunshine Ordinance as necessary and should report to both entities and the 
Board of Supervisors recommendations that would result in coordination and respect for 
the functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of 
the case for the decision of each body. This would allow the meetings of the Task Force 
and the Commission to focus on broader policy issues. 

Ethics Commission Structure and Relation to Staff 

An appointed Commission has general policy-making powers.42 A department head has 
responsibility for administering the department. 43 

The Ethics Commission itself is established by§ 15. l 00 of the Charter which details the 
appointment process and establishes their ability to call witnesses .. Charter § 15.101 authorizes 
them to hire an Executive Director who "shall be the chief executive of the department and shall 
have all the powers provided for department heads." Article XV of the Charter goes on to 
delineate the rulemaking power of the Commission and to define its role in the process removing 
public officers from their positions. 

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter, 
especially in §C3 .699-11, where administrative duties are mixed in with policy duties without 
any effort by the drafters to distinguish between the two. Because of this, there is no clear 
definition of the Commission as a policy body distinct from the Executive Director and staff that 
are charged administrative functions. Paragraph 6 seems to be the broadest statement of policy­
making power for the Ethics Commission.44 

In any instance where the Commission may be called to adjudicate a matter investigated by the 
staff, it takes no part in the investigation and is not even told about the investigation until the 
matter comes before them. This highlights the differing roles of the Commission and the staff. 

The Commission should have its own sense of duties and responsibilities that are separate and 
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the 
Commission's work, but rather than being completely dependent for the information flow coming 
through the Executive Director, the Jury is recommending a practice that is evident throughout 

42 See Charter §4.102(1) 
43 See Administrative Code §2A.30 
44 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform, 
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and 
governmental ethics and ( c) the submission to the voters of charter amendments relating to campaign finance, 
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor 
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations 
to the board of supervisors and mayor no later than July 1, 1995" 
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary 
to manage their affairs and operations separate from the departmental staff. 45 

The Jury has found that the vast majority of the information provided to the Ethics 
Commissioners for meetings comes from staff, which can create an appearance of impropriety if 
a decision seems rushed or is made with insufficient information. 

A Commission Secretary would be responsible for the support functions for the Ethics 
Commissioners. This could include such duties as providing support to the Ethics 
Commissioners, serving as the recording secretary for their meetings/hearings, managing the 
administrative needs of the Ethics Commissioners including preparing, disseminating, and 
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting 
packets, minutes, meeting/hearing results and actions, list and recording official acts of the 
Commissioners. It also would provide a direct information channel to the Commissioners 
separate from the Executive Director. 

In most cases, Commission Secretaries provide a central point of contact for the Commission. 
The Secretary can support the public's engagement with the Commission by maintaining open 
and transparent communication with the public, ensuring the availability of material and 
information to the public, answering questions, responding sensitively to diverse and 
multicultural communities engaging in the Commissions' process; and ensuring appropriate 
decorum and public involvement at Commission hearings. 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the 
Commission). 

Finding 21 b: The current structure where staff provides much of each Commission 
meeting's content creates the impression that the Commission is not an independent 
policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, 
among other duties, prepare the Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and interested persons meetings and assist a 
Commission member to be the parliamentarian. 

Finding 22: While the Commission's Bylaws authorize committees, no committees have 
been established or meet. One result is that all matters requiring deliberation by the 
Commission are heard only once a month, in a process that can extend for many months 
and sometimes for years. If the Commission acts through its committee structure, issues 
can be explored and brought to the full Commission in a more developed state, thus 
providing a better basis for the Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus 

45 Specifically authorized by§ 4.102(9) of the Charter. 
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on Ethics Commission issues. In the weeks between monthly meetings, each 
commissioner could take the lead on issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign finance issues, transparency matters, 
complaint processing and training. This structure would allow for more interaction with 
the public and the regulated community. 

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.46 At 
times, the City Attorney has stepped aside from certain matters due to potential conflicts of 
interest. Routinely, the City Attorney advises the Commission on matters where other 
departments, also represented by the City Attorney, hold differing positions. This creates an 
appearance of impropriety. 

Given the twenty year history of the City Attorney working with the Ethics Commission, it is 
appropriate for both parties to take a long dispassionate look at how these arrangement works 
and consider the possibility of having the Ethics Commission engage outside counsel. The 
Charter provides a case-by-case process for a department to seek outside counsel.47 Perhaps this 
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach 
an agreement on representation. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics 
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to 
obtain outside counsel. We find these instances of conflict are likely to continue and that 
the Commission is best represented by a consistent set of lawyers who are not City 
employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for 
permission to engage outside counsel for advice and recommendations. 

Commission Performance And Staffing 

The Jury is making recommendations that fundamentally reshape what the Ethics Commission 
does and how it goes about its tasks. Therefore, depending on which of our recommendations 
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs 
to be reviewed to determine appropriate levels of staffing and budget resources. That review is 
beyond the scope of this report. 

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission 
and its staff about emerging best practices for ethics professionals in government but no one has 
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that 
representatives of the Commission can attend Council on Governmental Ethics Laws meetings 
again and report back to the Commission on what they learn. 

A New Focus For Commission Activities 

City Charter Appendix C3 .699-11 (6) states: "The commission shall report to the board of 
supervisors and Mayor annually concerning the effectiveness of such laws," referring to 

46 Charter § 15 .102 
47 See Charter §6.102 

24 



Ethics in the City: Promise, Practice or Pretense 

campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice 
letter concluded that the Charter language did not specify whether meeting this requirement 
should be done in writing, orally or in another format, but it did not conclude that the 
requirement did not exist. This is a separate requirement from the Charter requirement that all 
City departments file an annual report. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to 
provide copies of any reports or notes of oral presentations to the Mayor or to the Board 
of Supervisors as required in the Charter to report annually on the effectiveness of San 
Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws 
aimed at transparency and ethical conduct adopted in other jurisdictions that might be 
relevant to San Francisco. The only references were to changes based on court decisions 
that lessened public disclosure and protections against the influence of money in politics, 
even when those decisions were not based on San Francisco cases. 

It is important that laws adapt to changing circumstances. The requirement for the Ethics 
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness 
of the laws is necessary to address a constantly changing political environment and provides an 
opportunity to consider different ways to achieve the goals of the laws. 

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their 
ability to achieve the purposes set forth in each law when it was enacted. 

The effectiveness of the lobby law would be how well it reveals information about lobbyists 
efforts to influence decision-making regarding local legislative and administrative matters. The 
effectiveness of the campaign finance laws should be judged on a variety of criteria including 
whether a full range of useful information is reported; whether limitations on contributions 
effectively limit contributions, whether such reporting assists voters in making informed 
decisions; whether the files can be efficiently reviewed and compared; and whether there is 
public trust in governmental and electoral institutions. 

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the 
integrity of government decision-making. The number and type of violations noted would be an 
indicator as would be the types of information revealed in the filings related to conflicts of 
interest-Form 700, gifts, employment restriction waiver requests. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual 
written report from the Ethics Commission that meets the standards set out in the Charter 
for annual reviews of the effectiveness of the City's laws. This report should be posted on 
the Ethics Commission web site. 

Throughout this report, we have catalogued information that is filed and publicly disclosed. 
There is a wide range of information that appears useful to the public. However, without at least 
some audit and review, the public cannot be confident of its accuracy, and the filers have little 
incentive to ensure the correctness of their filings. 
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Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing 
of the content of Lobbyists, Campaign Consultants, Conflict of Interest and 
Governmental Ethics filings beyond fines for late filing of statements; nor have they 
actively monitored whether former City employees abide by the restrictions on dealing 
with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated 
to campaigns such as the following ordinances: Conflict oflnterest, Governmental 
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine 
Ordinance. 

Information reported elsewhere can provide another layer of understanding to local reports. For 
example, the FPPC received filings for years on races for political party Central Committee slots 
that are now being filed locally, but the prior filings are relevant to understanding local politics 
as well. The FPPC receives campaign filings from incumbent San Francisco officeholders 
seeking state office, which shows their current campaign fundraising while making decisions that 
may be important to their contributors. 

Other items might include reports on enforcement actions involving San Francisco officials and 
entities actively involved in San Francisco lobbying and campaigns or doing business with San 
Francisco; federal actions that debar or institute limited denial of participation in federal 
contracts resulting from federal investigations. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally. Links to this information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be 
imported and posted. 

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to­
play politics, reduce requirements for full disclosure of spending to influence City decisions, and 
relaxed standards regarding post-employment which did not explain how the proposal would 
further the purposes of the underlying law.48 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics 
laws explain how the change will assist in furthering the purpose of the law. The Ethics 
Commission proposals have not included any statements showing that its proposals will 

48 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics 
Commission meeting, and the memo with draft legislation at 
http://www.sfethics.org/files/memo _to_ EC _re _proposed_ changes_ l 0.6.10 __packet.pdf 
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further the purposes of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and 
ethics laws, it should specify how it "furthers the purposes of this Chapter". 49 

And finally, the Jury believes the appearance of impropriety may be even more corrosive to 
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdoing 
can get prosecuted, while it seems that nothing is ever done about things that 'just look bad." 

The conflict of interest law stresses the importance of appearances. "Government decisions 
should be, and should appear to be, made on a fair and impartial basis."50 This theme shows up 
repeatedly in the law, as well as in related case law. 

Finding 28a: The Commission has not taken an active role in questioning the propriety 
of actions that skirt the edges of legality. This inquiry can feed into reports on the 
effectiveness of laws, and also remind public officials that they can be called to account 
for the appearance of impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission 
about their expectations and beliefs on ethical behavior of public officials. This initial 
discussion may help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their 
committees or in the full Commission, to ask the public to report matters that appear 
improper, then call the responsible officials before the Commission to account for and 
defend their actions. 

Coda: Proposition J Case Study 

How The Proposition J Law Changed to Lessen Ethical Protections 

If you blinked, you missed this one. Passed in a landslide in 2000, it was quietly repealed three 
years later. 

Proposition J was called "Taxpayer Protection." 51 It regulated behavior of public officials, 
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts, 
employment) from anyone who gained a "public benefit" by action of the public official. This 
prohibition continued for two years after the official left office. It barred campaign 
contributions, gifts, and potential employment in many instances. 

No one stood against this proposition-there was no argument against it in the Voter's Guide and 

49 e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory 
pro forma finding by inserting a section: "The Legislature finds and declares that this bill furthers the purposes of 
the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code." 
We would hope to see some actual findings. 

5° C&GCC §3.200(e) 
51 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and 
ballot materials - Proposition J Handbook 
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no paid arguments against it. 

"Public benefit" was broadly defined, including contracts, land sales, leases, franchises, land use 
variances, and tax abatements or other tax variances not generally applicable. "Public official" 
was limited to "any elected or appointed official acting in an official capacity," not civil servants, 
only elected and appointed officials. 

The Proposition J Findings and Declarations spoke of tainted decision making and corruptive 
influences of donations in much stronger language than is used in other San Francisco laws. 52 

Proposition J also provided a Citizen's Right of Action against public officials who violated its 
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of 
attorney fees, 90% of any monies recovered would go to San Francisco. 

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower, 
and used different terminology. City law bans contractor campaign contributions from the time 
contract negotiations begin until six months after the contract is awarded is in effect. City law 
limits the ability of public officials and employees to take certain jobs after their government 
service-narrower than Proposition J for public officials covered by it, broader for other 
employees. 

The Steps By Which Proposition J was Amended Out of Existence 

Step I : In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters 
overwhelmingly (83%) approved an ordinance that banned public officials from receiving 
contributions of any kind from persons who obtained benefits through a decision by that official. 

52 Section 16.991. Findings and Declarations 
(a) The people of the City and County of San Francisco ("City and County") find that the use or disposition of 

public assets is often tainted by conflicts of interest among local public officials entrusted with their management 
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private 
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged 
strictly on the merits for the benefit of the public, and irrespective of the separate personal or financial interests of 
involved public officials. 

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other 
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to 
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt 
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the 
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated 
campaign contributions for public officials who are either elected or who later seek elective office. The trading of 
special favors or advantage in the management or disposal of public assets and in the making of major public 
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious 
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment 
and effective use of public assets. 

(c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of 
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of 
public assets and franchises, and in the disposition of public funds. The people, who compensate public officials, 
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign 
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as 
provided herein. 

28 



Ethics in the City: Promise, Practice or Pretense 

Step 2: Although not designated in Proposition J, the Ethics Commission administered this 
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April 
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter, 
amending some of them and making non-voter amendments possible in the future-the effort 
that became Proposition E on the 2003 ballot. 53 

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also 
had the undisclosed effect of deleting Proposition J language. 

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3.700 et 
seq) and it was repealed in a section of Proposition E of 2003-the ethics recodification entitled 
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections 
regulating conflicts of interest into the Campaign and Governmental Conduct Code." 

Proposition E started as a two part proposal from the Ethics Commission. One pmi had 
amendments to the Charter moving items into ordinance; the second part was a series of 
amendments to the conflict of interest ordinance. These two parts were merged into one 
proposal, and the Board of Supervisors made some changes during the process. The original 
Ethics Commission conflict of interest changes showed the Proposition J language being struck 
out; the redraft at the Board just repealed it by reference. 

The deletion of Proposition J was noted in the Legislative Digest at the Board of Supervisors, 
saying "Other conflict of interest provisions included in this measure and an amendment to the 
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts, 
future employment, and campaign contributions, but are more narrowly tailored to 
accomplishing these goals." 

No mention of this was made in the Voter's Guide for the 2003 election, and we find no 
discussion of it during the campaign. 

Thus, the concept of regulating public officials' relations with those who receive "public 
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many 
public concerns with role of money in politics and should be re-adopted, perhaps adapted 
to be part of the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J 
Revisited" to consider how some of its concepts apply today and whether the "public 

53 From the Ethics Commission meeting minutes 4/14/2003: 
(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign 

contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are 
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by 
proposed amendments to be considered in Item VIII at tonight's meeting. 

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed (4-0): that the 
Commission adopt the proposed staff recommendation to delete Proposition J from the Campaign and Governmental 
Conduct Code. 
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benefit" definition includes elements that should be incorporated into sections of the 
C&GCC 54

, and specifically consider offering amendments to C&GCC which re­
incorporate its Findings and Declarations into current San Francisco law, and to consider 
placing these amendments on the ballot. 

54 The Jury's examination oflobbying contacts for 2013 found that only a small fraction oflobbying involves city 
contracts while nine out often lobbyist contacts involve development projects which would be within the "public 
benefit" definition, and which fall outside the ban on contractor contributions 
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RESPONSE MATRIX 

Findings Recommendations Response Required 

Finding la: The Ethics Commission lacks resources Recommendation 1: The Jury recommends a contract Ethics Commission 
to handle major enforcement cases. These include, with the Fair Political Practices Commission for at least 
for example, cases alleging misconduct, conflict of a two-year pilot basis to enforce both state and related Board of Supervisors 
interest, violating campaign finance and lobbying San Francisco law violations. 
Jaws, and violating post-employment restrictions. City Attorney 

-
Finding 1 b: The Ethics Commission has only two District Attorney 

investigators. 

Finding 1 c: The confidentiality required of Ethics 
Commission investigations runs counter to the 
Commission's other duties to make information more 
public and to increase the transparency of 
government. 

Finding 1 d: The District Attorney, City Attorney and 
the Fair Political Practices Commission have more 
substantial investigative staffs. 

Finding le: The Fair Political Practices Commission 
has been very active in bringing enforcement 
actions, and handles enforcement for some local 
units of California government. 

Finding If: Enforcement is best handled outside of 
the environment of political partisanship and 
preferences. 
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Finding 2: In some instances, improper campaign Recommendation 2: The Board of Supervisors should Board Of Supervisors 
contributions were returned to the contributor rather request an independent audit by the City Attorney to 
than forfeited to the City as required by City law. determine whether prohibited contributions were City Attorney 

The Jury found no record of the Commission acting forfeited to the City as required by law. 
to waive or reduce the forfeiture. 

Finding 3: A broader citizen's right of action to . Recommendation 3: The Jury recommends that the Ethics Commission 
enforce ethics laws will provide assurance to the Ethics Commission and the Board of Supervisors act to 
public that the laws will be enforced. enhance the Citizen's Right of Action to enforce all of City Attorney 

the City's ethics laws, with an award of attorney fees 
Board Of Supervisors and a share of any penalties going to the City for a 

successful filer, as was provided by Proposition J. 

Finding 4: Some information currently reported and Recommendation 4: That contract approval forms be Ethics Commission 
posted is not put into the standard searchable converted to a format which allows searches by the 
electronic format. The Jury specifically finds that name of the official, by the name of the contractor, the Ethics Commission 
contract approval forms, Form 700 forms, behested value of contracts and the date the contract was signed. Executive Director 
payments forms, and Lobbyists On Behalf Of The Behested payments information should be filed 

Chief Data Officer City forms can be converted to a searchable format electronically in a format that allows for searches and 
before they are posted. data aggregation. Form 700s should be formatted to 

allow data to be searched on income sources, outside 
employment, gift sources and travel. 

Finding 5: Required filings are treated Recommendation 5: The Ethics Commission work to Ethics Commission 
independently and cannot easily be cross searched develop a common format database for data posted to 
electronically using common data reference fields DataSF, initially aiming to combine campaign, Ethics Commission 
like name and organization to access and aggregate lobbying and Form 700 data. Executive Director 
information types, such as dollar amounts, that cross 

Chief Data Officer between filings. 

32 



Ethics in the City: Promise, Practice or Pretense 

Finding 6a: City officials, both those in elective Recommendation 6a: The Ethics Commission should Ethics Commission 
office and political appointees, also may create proactively look at ways to track back 501 (c) (3) &(4) 
separate committees to raise funds and campaign for money to real donors before the start of campaigns 
political party office such as the Party Central where this kind of money will be important; its true 
Committees. There are no limits on contributions to source should be identified. 
these committees. 

Recommendation 6b: The Ethics Commission should 
Finding 6b: If candidates seek election to local propose ordinance amendments to require disclaimers 
political party committees during the same election in mailings, ads, door hangers and other voter outreach 
cycle while also seeking election to an official City materials funded by committees whose individual 
position, including supervisor, candidate committee donors are not identified to the satisfaction of a 
rules do not apply. Thus while being limited to a reasonable person which state "this is paid for by 
$500 cap in a City contest (or even an outright (insert organization name) funded by anonymous 
prohibition on contributions), donors may contribute donors in this campaign cycle," 
additional funds through the back door of a political 
party contest. 

Finding 6c: The rise of major donors, and the 
potential for further influence following the recent 
U.S. Supreme Court decision, may well influence 
elections far beyond what political party affiliation 
has historically done. 

Finding 6d: Corporations may not contribute directly 
to a candidate for City office but may instead 
contribute to a business association that contributes 
to a candidate, or to a nonprofit that spends on behalf 
of a candidate, or to another committee controlled by 
the candidate or officeholder, or through an 
independent expenditure committee. 

Finding 6e: Corporate money is being funneled into 
local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether 
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the main effect is to hide the true source of 
contributions or if this shields illegal contributions 
from disclosure. The Ethics Commission has not 
discussed a disclosure strategy to make this 
information public. 

Finding 7: The Ethics Commission provides written Recommendation 7: The Ethics Commission should Ethics Commission 
information only in English although San Francisco make guides and educational materials available in the Executive Director 
has strong political participation from communities major languages as is done in other City Departments. 
and officials whose first language is not English and 
who require guides and educational materials 
relevant to their needs. 

Finding 8: The current definition of "lobbyist" and Recommendation 8: The lobbyist ordinance should be Ethics Commission 
"contacts" does not provide the public with sufficient reviewed and amended to provide clearer public 
information to understand who and how City Hall disclosure of contacts with City officials regarding the Board Of Supervisors 
decisions are influenced despite the intent of the law. interests of clients, and who should be required to 

register and make disclosures. 

Finding 9: The effort to influence City Hall decisions Recommendation 9: The requirement for disclosure of Ethics Commission 
is not limited to contacts with City officials but also all expenditures aimed at influencing City Hall 
includes outreach to community, political and decisions should be reinstated in the law with full Board Of Supervisors 
nonprofit organizations as well as to the general public disclosure. 
public through television ads, mailers, robocalls, 
polling and other strategies. In 2010 the Ethics 
Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Finding 10: People holding themselves out as Recommendation 10: Work of "strategic advisors" that Ethics Commission 
"strategic advisors" provide advice on ways to provide guidance on winning approvals from City 
influence City decision-making. officials and/or the public should be reviewed by the 

Ethics Commission for possible inclusion in the 
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lobbyist registration and/or campaign consultant law. 

Finding 11: The role of e-mail and text messages in Recommendation 11: The Ethics Commission in City Attorney 
governmental decision-making has not been fully conjunction with the City Attorney should develop a 
discussed and explored. Rules on preservation of e- policy to ensure preservation of e-mails and text Ethics Commission 

mails in public records are very hazy and some messages consistent with preservation of other public 
Sunshine Ordinance departmental officials told the Jury they routinely records. The policy, along with policies on 

delete e-mail. Guidance from the City Attorney on preservation of public records, should be made Task Force 

preservation of e-mail is non-specific. There is no available for public comment. Once it is completed and 
Board Of Supervisors guidance regarding text messages. There is no published it should be made available on City Attorney 

policy that applies to private e-mails and text and Ethics Commission web pages that lists each 
messages that further public decision-making. Department, its policy, and how to obtain documents. 

Finding 12: Many departments have failed to post Recommendation 12: The Jury recommends that the Ethics Commission 
their sources of outside funding as required by the Ethics Commission and the Sunshine Ordinance Task Executive Director 
Sunshine Ordinance. Force review departmental web sites for compliance 

and notify non-compliant departments to immediately Sunshine Ordinance 
post their sources of outside funding, or face a show- Task Force 
cause before the Ethics Commission on why the 
information has not been posted. 

Finding 13: When violations of the standards in a Recommendation 13: All violations of departmental Ethics Commission 
departmental Statements of Incompatible Activities Statements of Incompatible Activities should be Executive Director 
are enforced departmentally as a disciplinary matter, disclosed to the Ethics Commission and posted on the 
the Ethics Commission is not notified and the Commission's web site. Ethics Commission 

discipline is not disclosed to the public. 
Finding 14: The Ethics Commission has increased Recommendation 14a: The Ethics Commission should Ethics Commission 
compliance by notifying any employee who fails to continue to routinely notify all non-filers of their Executive Director 
file Form 700 within 30 days after the deadline that obligation within 30 days of the state filing deadline. 
he or she must file or face potential penalties. Ethics Commission 

Recommendation 14b: The Ethics Commission should 
recommend dismissal for any officer or employee who 
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fails to file by the 90 day deadline for referral to the 
Fair Political Practices Commission 

Recommendation 14c: The Ethics Commission should 
recommend dismissal for any officer or employee who 
files a Statement of Economic Interest that is inaccurate 
and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers 
file electronically, the Ethics Commission should 
propose that they be filed with them as well as with the 
Department filing officer. 

Finding 15: The disclosures in Form 700 filings also Recommendation 15: The Ethics Commission should Ethics Commission 
may reveal violations of San Francisco laws that are audit and act on violations disclosed through Form 700 Ethics Commission 
enforced locally. This includes compensated filings of local prohibitions such as compensated Executive Director 
advocacy before other commissions and advocacy and incompatible activities, and enforce these 
arrangements that violate the locally adopted and violations with strong action. 
enacted Statements of Incompatible Activities for 
each department. 

Finding 16: City officials travel expenses can be Recommendation 16: The Ethics Commission should Ethics Commission 
covered by gifts made by individuals, lobbyists, require full disclosure of contributions or payments for 
business associations, corporations or any other official travel of City officials, including the actual Board of Supervisors 
source, including those with financial interests in amount contributed and the names of the original 
matters to be decided by the official. The public donors. The official should also disclose what official 
disclosure is limited to a list of donors or donor business was conducted, including meetings, who 
organizations contributing $500 or more, but without participated in the meetings, topics, speeches given, 
specifying the total amount of the gift. Additionally, ceremonies attended and other information. 
a significant amount of travel expenses are paid 
through organizations that do not disclose the names 
of the original donors. 
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Finding 17a: There is useful information in the 
calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did 
not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee 
names. As a result, it is not possible to crosscheck 
lobbyists' reports on their meetings with City 
officials with the calendar reports from the City 
officials. 

Finding 17c: The training currently provided on the 
Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the 
Ordinance. 

Finding 18: The Board of Supervisors is not subject 
to this calendar requirement. Many members did 
provide their calendars upon request, and the 
information in their calendars will be helpful for 
public understanding of their work. 

Finding 19: The public record will be better served 
if post-public employment restriction waivers are 
granted by Commission resolutions that indicate the 
specific grounds for granting the waiver.Jn at least 
one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to grant 
a post-public employment restriction waiver. 

Recommendation 17a: The Ethics Commission staff 
should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to 
electronic form and post them online. 

Recommendation 17b: The City Attorney and the 
Ethics Commission ensure that those officials subject 
to the calendar requirement, and their administrative 
staff, be trained on the law's requirements. 

Ethics Commission 
Executive Director 

Ethics Commission 

Sunshine Ordinance 
Task Force 

City Attorney 

The Board of Supervisors should adopt a rule I Board Of Supervisors 
subjecting themselves to the public calendar 
requirement of the Sunshine Ordinance. 

Recommendation 19: The Commission should grant or I Ethics Commission 
deny post-public employment restriction waiver 
applications by resolutions that indicate specifically 
how the decision meets the conditions of the ordinance. 
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Finding 20: Both the Ethics Commission and the Recommendation 20a: The Mayor's Office should Sunshine Ordinance 
Sunshine Ordinance Task Force act in good faith. establish a blue-ribbon committee of experts and Task Force 
They are authorized to come to similar ends - stakeholders in open government, sunshine and 
transparency in government. However, there are transparency, including former Sunshine Task Force Mayor 
legal and procedural differences between their members. The Committee of Experts should review 

Board Of Supervisors process and their legal requirements. Therefore, the and update the Sunshine Ordinance as necessary and 
results of their work are not in harmony with each should report to both entities and the Board of 

Ethics Commission other. Supervisors recommendations that would result in 
coordination and respect for the functions of each 
entity. 

Recommendation 20b: For now, arrangements should 
be made jointly by the Ethics Commission and the 
Sunshine Ordinance Task Force to have complaints 
heard by an independent hearing officer who would 
develop a consistent legally sufficient record of the 
case for the decision of each body. This would allow 
the meetings of the Task Force and the Commission to 
focus on broader policy issues. 

Finding 21a: The policy-making powers of the Recommendation 21: The Board of Supervisors should Board Of Supervisors 
Ethics Commission are vested in the Commission provide the Commissioners an Executive Secretary 
itself, not in the Executive Director (absent express separate from the existing Commission's employee Ethics Commission 
delegation by the Commission). base who will, among other duties, prepare the 

Ethics Commission Commission's agendas, maintain minutes, lists of 
Finding 21 b: The current structure where staff complaints, serve as a liaison for public input and Executive Director 
provides much of each Commission meeting's interested persons meetings and assist a Commission 
content creates the impression that the Commission member to be the parliamentarian. 
is not an independent policy-making body. 
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Finding 22: While the Commission's Bylaws Recommendation 22: The Commissioners should use Ethics Commission 
authorize committees, no committees have been their committee structure to focus on Ethics 
established or meet. One result is that all matters Commission issues. In the weeks between monthly 
requiring deliberation by the Commission are heard meetings, each commissioner could take the lead on 
only once a month, in a process that can extend for issues of concern to the Ethics Commission, such as 
many months and sometimes for years. If the developing policies on emerging campaign finance 
Commission acts through its committee structure, issues, transparency matters, complaint processing and 
issues can be explored and brought to the full training. This structure would allow for more 
commission in a more developed state, thus interaction with the public and the regulated 
providing a better basis for the Commission's community. 
actions. 

Finding 23: While the Charter mandates the City Recommendation 23: That the Ethics Commission Ethics Commission 
Attorney represent the Ethics Commission, conflicts apply to the City Attorney for permission to engage 
have arisen repeatedly, and the Ethics Commission outside counsel for advice and recommendations Ethics Commission 

has had to obtain outside counsel. We find these Executive Director 

instances of conflict are likely to continue, and that 
City Attorney the Commission is best represented by a consistent 

set of lawyers who are not City employees. 

Finding 24a: The Jury was unable to locate and the Recommendation 24: The Mayor and the Board of Board Of Supervisors 
Ethics Commission was unable to provide copies of Supervisors should request an annual written report 
any reports or notes of oral presentations to the from the Ethics Commission that meets the standards Mayor 

Mayor or to the Board of Supervisors as required in set out in the Charter for annual reviews of the 
the Charter to report annually on the effectiveness of effectiveness of the City's laws. This report should be Ethics Commission 

San Francisco's ethics laws. posted on the Ethics Commission web site. 

Finding 24b: The Jury was unable to locate any 
reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other 
jurisdictions that might be relevant to San Francisco. 
The only references were to changes based on court 
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decisions that resulted in less public disclosure and 
less protection against the influence of money in 
politics even when those decisions were not based on 
San Francisco cases. 

Finding 24c: The proper standard to judge the 
effectiveness of laws is to consider their ability to 
achieve the purposes set forth when they were 
enacted. 

Finding 25a: Periodic reviews of filed infonnation 
are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken 
little to no monitoring and auditing of the content of 
Lobbyists, Campaign Consultants, Conflict of 
Interest and Governmental Ethics filings beyond 
fines for late filing of statements; nor have they 
actively monitored whether former City employees 
abide by the restrictions on dealing with their former 
departments. 

Finding 26: The Ethics Commission, though its 
staff, can catalog information reported elsewhere that 
is relevant for supplemental understanding of 
information currently reported locally. Links to this 
information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 25: The Ethics Commission should 
begin to focus Staff resources on monitoring and 
auditing other items within the Ethics Commission 
jurisdiction unrelated to campaigns such as the 
following ordinances: Conflict oflnterest, 
Governmental Ethics, The Lobbyist Ordinance, 
Campaign Consultant Ordinance and the Sunshine 
Ordinance. 

Recommendation 26: The Ethics Commission should 
determine information reported elsewhere that is 
relevant for supplemental understanding of information 
currently reported locally, and provide links to it on the 
Ethics Commission web site, if it cannot be imported 
and posted. 

Ethics Commission 

Ethics Commission 
Executive Director 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 

Chief Data Officer 
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Finding 27: The Charter requires that proposals to 
amend campaign finance and ethics laws explain 
how the change will assist in furthering the purpose 
of the law. The Ethics Commission proposals have 
not included any statements showing that its 
proposals will further the purposes of the law. 

Finding 28a: The Commission has not taken an 
active role in questioning the propriety of actions 
that skirt the edges of legality. This inquiry can feed 
into reports on the effectiveness oflaws, and also 
remind public officials that they can be called to 
account for the appearance of impropriety. 

Finding 28b: The general public needs an 
opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of 
public officials. This initial discussion may help to 
highlight matters that appear to be improper. 

Finding 29: The Findings and Declarations of 
Proposition J (2000) clearly articulate many public 
concerns with role of money in politics and should 
be re-adopted, perhaps adapted to be part of the 
general conflict of interest law - Chapter 2 of Article 
III of the C&GCC. 

Recommendation 27: When a bill is proposed or passed I Ethics Commission 
to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapter". I Ethics Commission 

Executive Director 

Recommendation 28: That the Commission hold 
hearings, whether through their committees or in the 
full Commission, to ask the public to report matters 
that appear improper, then call the responsible officials 
before the Commission to account for and defend their 
actions. 

Board of Supervisors 

City Attorney 

Ethics Commission 

Recommendation 29: That the Ethics Commission I Ethics Commission 
hold a hearing on "Proposition J Revisited" to consider 
how some of its concepts apply today and whether the I Board of Supervisors 
"public benefit" definition includes elements that 
should be incorporated into sections of the C&GCC, 
and specifically consider offering amendments to 
C&GCC which re-incorporate its Findings and 
Declarations into current San Francisco law, and to 
consider placing these amendments on the ballot. 
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METHODOLOGY 

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance 
Task Force, and other government transparency practices of the City. We conducted over twenty 
interviews of people knowledgeable about the public bodies involved or about efforts and 
practices to promote government transparency. 

Our investigation Jed us to review hundreds of documents from various sources. These sources 
included commission meetings (streaming video as well as minutes), ordinances and 
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC 
website, newspaper reports, and online journalism. 

BIBLIOGRAPHY (SELECTED) 

Appendix One discusses the key laws and where to find them. 

Budget Analyst Report - San Francisco Board of Supervisors June 06, 2012 - Comparison of 
City and County of San Francisco and City of Los Angeles Ethics Laws - Phase 2 

Fair Political Practices Commission Publications http://www.fppc.ca.gov/index.php?id=226 

SF Ethics Commission Annual Reports 
2013: http://www.sfethics.org/ethics/2013/l 1/san-francisco-ethics-commission-annual-report­
j uly-1-2012-j une-30-2013.html 
2012: http://www.sfethics.org/ethics/2013/01/san-francisco-ethics-commission-annual-report­
july- l-2011-j une-30-2012.html 
2011 : http://www.sfethics.org/ethics/2011/09/san-francisco-ethics-commission-annual-report­
july-l-2010-june-30-2011.html 
Earlier reports: http://www. sfethi cs.org/ ethics/2009/0 5/annual-reports.htm I 

Los Angeles Ethics Commission publications: 
http://ethics.lacity.org/pub I ications.cfm 

2010-2011 SF Civil Grand Jury Report on Ethics: 
San Francisco Ethics Commission: The Sleeping Watchdog 
SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: 
http://www.sfethics.org/ethics/2011/09/ethics-commission-response-to-the-2010-2011-civil­
grand-jury-report.html 
2004-2005 SF Civil Grand Jury report on ethics: 
San Francisco Ethics Commission Budgeting and Staffing Issues 

2012-2013 Orange County Civil Grand Jury report: "A Call For Ethical Standards: Corruption In 
Orange County" 
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GLOSSARY 

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San 
Francisco Ordinances created in 2000 from existing laws related to campaign finance, 
lobbyists, conflict of interest, government ethics, and whistle blower protection. 

Behest Payments -- payments made at the behest of elected officials are presumed not to be 
campaign contributions if: the payments are made principally for legislative, 
governmental, or charitable purposes, and the payments are made principally for 
purposes unrelated to the official's candidacy for elected office. 

City - The City and County of San Francisco 

Form 700 Statements of Economic Interests (SEis or Form 700s) - These state mandated forms 
include information about the sources of an official's income, investments, business 
positions, real property holdings and gifts. Merely reporting an economic interest is not a 
conflict in itself; a conflict arises when an official governmental decision, made by the 
official, impacts their economic interests. Form 700s are an important means for the 
official that files them, the media, and the public to help gauge where potential conflicts 
of interest may exist. 

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political 
Reform Act of1974. 

Political Reform Act of 1974 - the core California law on campaign finance, financial reporting 
and many conflicts of interest, a ballot initiative passed by California voters in 197 4 as 
Proposition 9. 

Ralph M. Brown Act - the California law on open meetings, originally passed in 1953 and 
codified at. Government Code §§ 54950 et seq 
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APPENDIX ONE 

The Legal Framework 
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission 
and the Sunshine Ordinance Task Force. 

A web of local, state, and federal laws require that public officials and employees act in 
accordance with the public trust. These laws rest on common law, constitutional and Charter 
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong. 
Divided loyalties demand recusal. 

San Francisco voters have adopted a variety of Charter amendments and ordinances over the 
years, which aim, in different ways, at promoting transparency in government and elections 
along with preventing corruption. 

The Ethics Commission legal framework has changed significantly since its creation. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates is an added responsibility. The local laws they administer have in 
large part been taken from the Charter and various locations in the San Francisco code and 
consolidated into the Campaign and Governmental Conduct Code and amended. 

The Sunshine Ordinance Task Force has only one significant change since initial enactment­
converting an ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. 

Transparency For Government 

Expansive government sunshine language was added to the California Constitution in 2004, 
mandating that existing laws be construed to further the public right of access; and to allow 
public scrutiny of public records. 55 The existing state law framework on transparency is the 
Ralph M. Brown Act56 enacted in 1953, and the California Public Records Act57 enacted in 1968. 

The Brown Act and the Public Records Act set the floors for San Francisco government 
transparency. Both permit local jurisdictions to enact ordinances whose transparency 
requirements are greater than those established in the state laws. 

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into 
effect on January 1, 1994.58 The ordinance follows the California Brown Act and the California 
Public Records Act. Its purposes are broadly stated: 

55 Proposition 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified 
as Article I, § 3(b) of California Constitution. 
56 Government Code §§ 54950 et seq 
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom oflnformation Act. 
58 The San Francisco Sunshine Ordinance -- Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the 
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor 
Frank Jordan and became effective on 1/1/94. 
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a. Government's duty is to serve the public, reaching its decisions in full view of the public. 

b. Commissions, boards, councils and other agencies of the City and County exist to 
conduct the people's business. The ordinance will assure that their deliberations are 
conducted before the people and that City operations are open to the people's review. 

Over the next few years, sunshine activists noted difficulties with the implementation of the 
Sunshine Ordinance and developed revisions mandating greater public access to City records. 
By petition, their amendments, touching on every section of the ordinance, went on the ballot 
and were adopted by the voters in November 1999. 59 

Transparency In Campaigns 

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters 
in June 1974.60 The Political Reform Act also established the Fair Political Practices 
Commission (FPPC). These established a reporting framework at the state level while 
authorizing local officials to act as local filing agents for the FPPC. 

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC, 
so it receives all local campaign filings and enforces local requirements that go beyond FPPC 
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants 
to register with the Ethics Commission, reporting on their clients, services provided and 
payments received. 

Campaign disclosures and regulations have been more closely judged in recent years under the 
First Amendment to the United States Constitution. 61 Several significant cases decided by the 
United States Supreme Court have struck down campaign finance limits as infringing free 
speech, while affirming the importance and availability of mandated disclosures of campaign 
finances. 62 

The Problem Of Contractor Contributions 

San Francisco's law prohibits contributions to the candidate or candidate-election committee that 
has a role in approving the contract from those who are seeking contract approvals. This is 
intended to maintain an arms-length relationship between officials and donors seeking contract 
approvals. 

San Francisco voters approved a measure making it illegal for City officials and the political 
committees they control to solicit or accept any campaign contributions from someone who has a 
contract that the official will decide and making it the responsibility of an elected official to 

59 Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven 
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the 
Chronicle. 
60 Generally codified in the Government Code § § 81000 et seq 
61 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
government for a redress of grievances." 
62 See McCutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010), Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007) 

45 



Ethics in the City: Promise, Practice or Pretense 

convey contributions from City contractors to the City, although the Ethics Commission may 
waive or reduce the forfeiture. 63 San Francisco also prohibits contributions that are reimbursed 
by another person or entity that skirts the contribution limits. 

San Francisco's Campaign Finance Reform Ordinance prohibits contributions from City 
contractors and from officers or Board members of City contractors. 64 

Ethics Laws 

"Public office is a public trust and all officers and employees of the City and County shall 
exercise their public duties in a manner consistent with this trust." 65 

Ethics laws start from the general concept of public service as a public trust, with the power of 
public office to be exercised fairly and impartially. They further caution officers and employees 
to avoid the appearance of impropriety. 

The Charter further says: the breach of "the standard of decency, good faith and right action" is 
grounds for removal of a public officer. 66 

The City conflict of interest laws67 articulate basic principles: 

Governmental processes must promote fairness and equity for all residents; for the people 
to maintain public trust in governmental institutions, conflicts of interest and outside 
activities of public officers and employees must be regulated. Public officers and 
employees cannot buy their appointment or accept anything of value from their 
subordinates, and they must not participate in decisions related to their own character or 
conduct or that of their family members. 

Public officers and employees must be independent, impartial, and responsible to the 
people and not use public office and employment for personal gain. Their decisions 
should be, and should appear to be, made on a fair and impartial basis. 

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of 
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations 
becomes difficult. But an effort to soften the law in special cases often creates loopholes that 
swallow the entire law. 

State law bars contractual conflicts of interest of public officers and employees. 68 This was first 
placed in California laws in 1851 and codified common law prohibitions against self-dealing. 

63 C&GCC §1.126(c) and (d)- added by 2008 Prop H 
64 C&GCC §1.126(b) 
65 § 15.103 of the San Francisco Charter 
66 § 15 .1 05( e) of the San Francisco Chaiier 
67 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003 
68 Government Code§ 1090 provides: 

"Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not 
be financially interested in any contract made by them in their official capacity, or by any body or board of 
which they are members." 

Comis routinely void contracts entered into in violation of§ 1090. 
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The Political Reform Act of 197 4 adds more laws on conflict of interest, mandating disclosure of 
economic interests, gifts, behested payments among others. 

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco 
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in 
the California Political Reform Act and in § l 090 of Government Code - are expressly 
incorporated into San Francisco ordinances by §3.206 of the C&GCC. 

In 2003, voters approved an "omnibus ethics reform." Proposition E was promoted as updating 
and clarifying City laws on ethics and conflicts of interest. 69 It moved some Charter provisions 
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the 
Conflict oflnterest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of 
Supervisors rather than by the voters. 

Anti-Corruption Laws 

Corruption is the abuse of entrusted power for private gain. 

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with 
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled 
by treating it as a crime-charging corrupt officials as criminals and jailing them. 

Corruption charges tend to be brought under more general criminal laws: bribery, fraud, 
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire 
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal 
activity (i.e., money laundering and drug trafficking). 1170 

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation 
is allowed. But there are definitional problems once one goes beyond the obvious "money for a 
permit". 

Process To Amend The Laws 

Some laws can be amended more easily than others because some of these laws were passed by 
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors. 

We count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics, 
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of 
them. 

The voters approved many of the San Francisco laws we discuss here. Unless the voters 
approved a different process to amend the proposition in the future, the voters must approve any 
future amendments. 

At the state level, the Political Reform Act when approved by the voters contained such a 
process-the Act can be amended in ways to further its purposes by a two-thirds vote of the 

69 Put on the ballot by the Board of Supervisors - Legislative File No. 030681 -Ammiano lead sponsor. 
70 See http://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j .-j efferson-corruption-case 
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legislature and signed by the governor. Other amendments or a repeal require a vote of the 
people.71 

The original Ethics Commission Charter amendment had no provision for its amendment, nor did 
the many conflict of interest provisions then in the Charter. 

A significant feature of Proposition E, passed the voters in 2003, was to allow future 
amendments to the campaign finance laws 72 and the conflict of interest laws 73 by a 4/5 vote of 
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors ifthe amendment 
"furthers the purposes of this Chapter". Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized. 

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely 
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As 
a result, any amendments will require submission to the voters. 

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters. 

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that 
allows some small amendments to these laws by ordinances that supplement them. A new 
chapter banning the use of cell phones at public meetings supplemented the Sunshine 
Ordinance. 74 New sections requiring that campaign consultant reports be filed electronically and 
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the 
Campaign Consultant ordinance. 75 

· 

Finding The Laws 

We considered having an appendix with the laws, but there are so many of them and they keep 
changing. With the Web tools available today, the laws can be easily found. 

One good starting site is a page on the laws maintained by the Ethics Commission, currently 
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i 

This has links to the San Francisco Charter and Codes currently maintained by City American 
Legal: 
http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfrancisc 
o ca 

This page also links to the Commission's own regulations and bylaws, Statements of 
Incompatible Activities and the Sunshine Ordinance. 

71 See§ 81012 
72 C&GCC Article 1, Chapter 1- § 1.103 
73 C&GCC Article 3, Chapter 2 - § 3.204 "the Board of Supervisors may amend this chapter if..." 
74 §67a. l of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000. 
75 § 1.540 - Electronic Reporting and § 1.545 Construction with other laws - were adopted later by ordinance as part 
of this chapter. 
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When researching the San Francisco Code, note that each section has some notes on when it was 
adopted and amended. The File Number of each change can searched on the Board of 
Supervisors Web site. 76 

State law is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ 

The Political Reform Act is found at: http://www.fppc.ca.gov/index.php?id=51 

76 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, Fi le No. 090833 , App. 
11/10/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was 
considered in 2009. https://sfgov. legistar.com/Legislation.aspx is a search page for legislation. Put the number into 
the search box and specify the search is for 2009 and you get the link to file: 
https://sfgov. legistar.com/LegislationDetail.aspx?ID=483 81O&GUID=6FEOl3C0-2582-4665-B 766-
92A9AOC60143 &0ptions=ID1Textl&Search=090833 The new page gives links to versions and the meeting 
information for each step of the legislative process. 
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APPENDIX TWO 

Behested Payments - Example 

Here are some large recently reported behested payment reports. Behested payment reports are 
filed with the Ethics Commission with the most recent filings found at: 

http://www.sfethics.org/ethics/Payments _Made_ at_ the_ Behest_ of_ an_ Elected_ Officer/ 

Example forms include: 

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one 
from January 2014. 
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Behested Payment Report A Public Docµ!flent 
1. Elected Officer or CPUC Member (L••t name, Firs/ name) 

Lee, Edwin M. 
Agency Name 

Office of the Mayor 
Agency Street Address 

pateSl~l]lp Callfornl~ so•>!:) 
Fotm a 
l'or Ofjlclnl Uo• Only 

:.'II 3 Jlli I I 

City Hall, Room 200, 1 Dr. Carlton B. Goodlett Place, S.F., CA 94102 
Dosl911aled Contact Person !Name and title, If diflare11IJ 

Olga A. Ryerson 
Area Code/Phone Number E-mail (DpllMal) 

(415) 554-6910 olga.ryerson@sfgov.org 

Date of OrlglnalFIUng: ---~-­
(mC.ll/h, dnY.1,..1J 

2. Payor lnfotmation (For add/Ilona/ payors, Include an a/lechmen/ with /ho names and addreeSJ>,.) 

TMG Partners 

- San Francisco CA 94104 
AddrM> --------""'c°"1ty-----------s:::-1a""10 _____ Z1p-c"'oc1u.,..·---

3. Payee Information /Fot add"1onal payocs, include 011 atiachmont with th~ names and addrou•s.J 

Amerlca's Cup 9rganizing Committee (ACOC) 

4. Payment Information 1com/ll~t•sJlinflllfn•tion./ 

Date of Payment: 0611212013 Amount of Payment: 11n.1<Jnd l'MVJ $ _$_2s_ • ..,,oo,..o_.o.,..o,...,..,,.,,._=.....,..--
{mol1Jn, day, yc"1) /Round to whDl• d>J/18t .. } 

Payment Type: 181 Monetary Donation or D In-Kind Goods or Services (Pn>vl<i• arecnpum ba.tow.1 

Brief Description of In-Kind Payment: _s_to_c_k_T_ra_n_s_fe_r ____________________ _ 

Purpose: (Choe~ 011• •rn1 prowr/'1 tte$c1tpU011 l>olt'lv.) Cl Legislative lBl Governmental 0 Charitable 

Describe the legislative, governmental, charitable purpose, or event: Amerlca's Cup Organizing Committee 

(ACOC) - To help pay for costs associated With the City hosting Ille San Francisco America's Cup. 

5. Amendment Description or Comments 

6. Verification 

t certify, under penally of perjur~ under the laws of the State of California, that to the best of my knowledge, the Information contained 
herein is lme and oomplele. 

Executed on ___ Ju-'IY'-1..,,0.,,,• =-20_1_3 __ _ 
Cl\TE 

BY---

1~PPC Form 803 (December/OD) 
FPPC 1'<>11-Fl'l!e l-te!pllt11>: SGSIASK-FPPC (8661276-3772) 
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Behested Payment Report A Public Document Behostnd Paym'Of\t Ropor1 

1. Elected Officer or CPUC Member (Last name, FIM name} 

Lee, Edwin M. 
Agency Name 

Office of the Mayor 
Agency Street A dre$s 

City Hail, Room 200, 1 Dr. Carlton B. Goodlett Place. S.F., CA 94102 
Designated Contact Person (Nem& Md Y/Je, If difMomJ 

Olga A. Ryerson 
Area Code/Phone Numbet E-mail (Optional) 

(415) 554-6910 olga.ryerso11@sfgov.org 

Oe\eStamp C:allforllia so· (I 
Form \J 

ii.I 

D•t• ol Original Filing: -T.:-:~~=:-­
{rmm11~1 day. year} 

2. Payor Information (For add/lions/ payors, Include an atl•chmanl wllh //>~names end addres.•as.! 

San Francisco CA 94105 
City St•I« ZlpCo<l'l 

3. Payee Information (For aridlllonar pay<lfls, Include an at(schment Wfth Iha names and addresses.) 

America's Cup Organizing Commillee {ACOC) 
Namo 

-- San Francisco CA 94133 
~ll----------~Cl~ly----------~~~.1~.-----=~~pC~o~d.----

4. Payment Information (COlflPforoa111nrorma11on.1 

Date of Payment; 0612412013 Amount of Payment: (lti-IQJtdFMVJ $ $SOO,ooo.oo 
(mcn!h, <l•Y. ye;u) ---,("'Rou=nd""to"'•""moJ"'•"'"d"'°oll"'""'"'·.,..) --

Payment Type: l8l Monetary Donation or O ln·l<lnd Goods or SeNices1Pw1111<>de"'11µ1onborow.1 

Brief Description of ln·Kind Payment: _c-:h-~_k _______________________ _ 

Purpose: (Cl>Mk """and pkMd• llMl:tfpllM b<llCW.J 0 Legislative l8l Governmental 0Char\table 

Describe the leglslatlve, governmental, charitable purpose, or event: America's Cup Organizing Committee 

(ACOC) ·To help pay for costs associated with tha City hosllng Iha San Francfsco America's Cup. 

5. Amendment Description or Comments 

6. Verification 

I <-'ertlfy, under penalty of perjury under the laws of the State of California, that to the b;;s1 of my k111>wiedge, the lnfomiaUon contained 
herein is true and C<Jmplele. 

Executed on ___ J_u...:.ly_1_0~, _20_1_3 __ _ 
C>An 

1~PPC Form 803 {Decembgr/09) 
FPPC Toll-ft<)e H~fpllno: U6G/ASK.FPPC (8661275-3772) 

52 



Ethics in the City: Promise, Practice or Pretense 

Behested Payment Report A Public Document 
1. Elected Officer 01· CPUC Member (Last nsmo, Flmt name) 

Lee, Edwin M. ·-
Date Stamp California 809 

Form . '-' 
Agency Name 

Office ot the Mayor 

For Olfl<lo! Ue• Ooty 

Agency Stree.t Addross 
'·t.' 

City Hall. Room 200, 1 Dr. Carlton B. ~oodlett Place, S.F., CA 94102 i·.'i ,:y.:, 
Designated ConfattPerson fNameandlillGi ifdllf11wnl) 0 Am•ndmont/SecP:irlS) 

_0_1.::cg_a_A_-_R.:.y_e1_·s_on __________________ l,_'I_. --1' .. 0.;~ ~1-0,;.~1;1~;·;1;1~:, -------Arca Code/Phone Number E·mall (Opttonal) p v 

(415} 554-6910 olga,ryetsi:in@sfgov.org 

2. Payor Information (For a•:ili/flonal payors, Include an a/lachment with the names and s#re$ses.) 

Bay Area Council 
Namo 

• San Francl$CO CA 
MiJroi;s. City St.rue 

3. Payee Information (For mid!ttonal payvos. Include an att;i!lhment with IM names and addresses.) 

America's Cup Organizing Committee (ACOC) 

4. Payment Information IC'"'1llplews111nrorma11onJ 

94111 

Date of Payment Ol3126/2o1 3 Amount of Payment: <tn-KJndFMVJ $ _$_15_o"'",o_o_o_.oo _____ _ 
(monln, dny. y<;ar/ (Round I~ whlll» doilBIS./ 

Payment Type: IZJ Monetary Donallon or O In-Kind Goods or SeNlces (Provide ds.,,,;plicm b•lcw,/ 

Brief Description of In-Kind Payment: Ch_e_ck ______________________ _ 

Purpose: (C1teclr0Jt• sna pwv111e <toooffprlon below;) 0 Legislative 181 Governmental DCharitable 

Describe the legislative, governmental, charitable purpose, or event: America's Cup Organizing Committee 

(ACOC} • To help pay for cr>sts associated with the Cliy hosting the San Francisco America's Cup. 

5. Amendment Description or Comments 

6. Verification 

I carti~t. under penally of perjury under lhe laws of the State ol Caltfomla, that to the best of my knowledge, tile Information contained 
herein is lrtJs and complete. 

Executed on ___ J_u"'"ly_1.,,.o==, 2,...0_1_3 __ _ 
tlATE 

BY----
' Y, I tf r. :!'•I • OR CPUC MEMBER 

1~PPC fom1 803 (Docembel/09) 
FPPC Toll-Free Helpl!oe: *66/ASK-l'PPC (8661276·3772) 
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Behested Payment Report A Public Document 
1. Elected Officer or CPUC Member /l~•I nam". First name) 

Lee, Edwin M. 
Agency ~me 

Office of the Mayor 
Agency Street Address 

City Hall, Room 200, 1 Dr. Carlton B. Goodlett Place, SF., CA 94102 
Designated Contact Person (Name and/Ille, lfdlfferanl) 

Olga A. Ryerson 
0 Afj19ndment (Soe Pall 6) 

Araa Coda/Phone Number E·mail (Oplional) Oat<> of Orlglnal Fiiing: -.,..,.-,,.,,,-.,..,..,-,­
lmcnlh, day. year) 

(415) 554-6910 olga.ryerson@sfgov.org 

2. Payor Information (Fc•r add#lonal parorso lno/ude an allachm•nt with /ho names and addresses.} 

Kilroy Realty Corporation 

Los Angeles CA 90064 
City Zip C<>~• 

3. Payee Information (For •dclillanlil poye<i>. lnclud• an •ilachmont with fh¢ names and adclr<moo.} 

America's Cup Organizing Committee (ACOC) 
!'I..,,. 

- San Francisco CA 94111 
Addr~s---~~~-----------C~R~r-----~~---~Sl~~-.-----~p-c~ .. ~.----

4. Payment lnfonnatlon (oornp1a1e lllJ 1n1omiouon.) 

Date of Payment: 1/3i/2014 Amount of Payment: 11n-K100F1N1 $ _$_so_o_,,.,,.oo_o..,.,..._,_~.,,.-.,._--
1m0/ifh, d•;1 yoo~ (Round lo w/Jofe d"111an.) 

Paym6nt Type: 181 Monetary Donation or O In-Kind Goods or Services (Provtc• ®"'"illll"" below.} 

!3rlef Descrfptlon of ln·Klnd Payment:---------------------------

0 Legislative 121 Governmental D Charitable 

Describe the leglslatlve, governmental, charltable purpose, or event: America's Cup Organizing Cornmitlee 

(ACOC) • To help pay for costs associated with the City hosting the San Francisco America's Cup. 

5. J!\mendment Description or Comments 

6. Verification 

I cerllfy, under penalty ol perjury under the laws of the State of California, that to the best of my knowted.ge, tl1e l11fc1mallon contained 
herein Is tme and complete. 

Executed on __ F_e_bru_er_.,Y,,,,1,,,,0_, 2_0_1_4 __ 
OAtC: 

By 

;l'J'PC FDrm 803 (Ctlll<lmber/09~ 
fPPC Tol~Free HoJpllne: 866/ASK-FPPC {8661276-3772) 
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APPENDIX THREE 

Gifts of Travel Example 

Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before 
the trip, and a revised form is filed after the trip when the final costs are known. 

Forms are filed with the Ethics Commission and are posted online in a series of web pages with 
the most recent filings found at: 

http://www.sfethics.org/ethics/Gifts _of_ Travel/ 

Example forms include: 

Trip to Hong Kong/Beijing/Guangzhou/Macao 3/29/13 to 4/0713 

Trip to Shanghai/Seoul 10/16/13-10/21/13 

Trip to Bangalore, India 11/29/13-12/10/13 
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:--·~c. 1:D 
Form SFEC-3.216(d) 

Cover Puge 

Please f)pe or print legibly In l11k. 

I. lofot11111tion regarding Elected Oflic~I'! :~ 't' --··· 

Nam•. (Lt!.<I) (First) (Middlu) 

_L_ee ______ E_d_w_in _____ M_a_h _____ ~554-69'10 
Stmt Zip 

City Half. Room 200, 1 Dr. Carl<on B. Goodlett Place 94102 ~ 554-6113 
Office Held J!moU Addt'eMI 

Mayor mayoredwinlee@sfgov.or!L_ 

1. Put·po•u ofTravnl: 
To visit China lo.promote business and cultural 
exchange anr;I to sign an MOU at the Cultural 
Mlnlslry. 

To promote the Chinese New Year Parade, 
the San Fianclsco Symphony, and !he Asian 
Art Museum. 

To meet with the new leadership of China. 

3, Dal(S of'frnvel a11d lt!11erary: 

03/29/13 SF/Hong Kong (thru 3/31/13} 
Monthlbnyt'l'ear City, Stttte, COU111ry 

03/31/13 Hong Kong/Beijing (thru 4/3113) 
-~-----·· 

04/03113 Beijing/Guangzhou (thru 4/5/13) 

04/05/13 GU3ngzhou/Chuhal/M•cau (thru 417113) 

04/07/13 Macau/San Francisco 

-- ~~ -

4. Sclrndule Smnm.•ry: 
Total 11u1nbcr of pages, including !his 
e<>verpage _;n _________ _ 

Check applicable scheduk': 

Schedule A B Yes-scbed~lentiached 
Gift oftransportalhm, kidgl11g or subsislell!J€ 

Sd1edule B [] Y<•-•d1cdule at!~clie<I 
Gift lo /he Ciry rf t1>1rk<porta1!011, lodging vr 
s11bsistenc;1 

Scll~4ulc C Cl Yes- sch•duleattacbed 
Raimb11rseme11I Jo the City of glji ~f /f'W)"f'ortlllion, 
l<ldging or srrbsistence 

$, Verification: 
l have used all reasonahlil diligene<J in preparing this 
statement. I have reviewed tbls statement and to the 
best of my knowledge, lhe infonnntkm contn!ned 
herein and io ar1y attached schedules Is tn1e and 
tom13lete, 

l c~>rtlfy under p~nRlly vl"perjury under the laws 
.. r the Sfule l)f Cnlifurnln lbttl the furegolng is true 
and correct. 
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Not .. : 

Form SFEC·3.216(d) 
Schedule A-Gifts ofTrnvcl 

1. loformntlou regarding enlily fonding gifl 
nf t111nspormfloh, lodging or subsistence 

Full Name ofE11tity: 

San Franclsoo Chinese Chamber of Comnierce• 

Addl'l.•$~; 

Rose Pak 
Email AddreS&: 

San Francisco CA 94108 

'"* 

Telephone: 

(~) 982-3000 

z. Information regnrding contributors who 
<u111ributcd mott- tbn11 $'5011 •~ tile ~utlty 
lo fu11d the tr111 

Plea.~e list the name, occupation and employer of any 
contributor who contributed more furut $500 lo the 
entity funding tl1e trip and who.;e c.ontributioru; werG 
used in whole or ln part to fund the trip: 

None (Please see attached schedule 
Nill1e<;;iCO¢ifrilfuful' 

for additional information) 
~~IOOl'lfCl1i11rl'&Ufut 

0 Check bc.r ifaddirion11l schedules w·e altache.d 

3. 

B. 

Cost of trnnsporlation, lodging or 
subslstc11ce 

Please llstthe total amount of costs that will 
be paid by the ootity to fund the elected 
office1"s ltnvcl, including but not limited tn 
the amount direotly related to tho C-OS! of the 
officer's u'allsportatlon, lodging and 
.st1b;istence. 

"$9,240.00 

Pl<mse list the nmount in Item A that ls 
directty rolat~d to the cost of th~ ofiicer's 
tmMportatiM, lodging ftlld sulni~\eute, 

"'$9,240.00 

4, lnfonn11Uon reguding pl)rsons 
accompanying Ille elected officer 

Please list the nume of uny individual who l~ 
(o) o City "11\ployee required tu Ille a S1atem~ot 

ofBcooomlc Interest~. 
{b) a lobbyist or cnmp~ign eonsulmnt registered 

with the l'llhi~s Commission; 
(c) ~n employee nfOl'individul!l who bas an 

ownership interest in a lobbyist or campaign 
oonsultanl 1·egi~crod with Uie Bthlc. 
C-Ommission; or 

(d) llll employee or otnteroflhe entity thai will 
pny for tbe gift of lt'ausporlation, lodging or 
subsl~tenoo, and 

wlin i• accompanying lhe elecled ofllcer on the trip. 

/'ltase identify wliefhcr the lmilvid1"1I /,; catc,~my (a), 
(b), (c), ur (<Q, as d,•scribed abow. 

Nam• oflndividunl Cut ego[}' 

Please see attached. 

El CltecA box il additional schcdui<•s ill'• attadiei-

'Th• SF Chlne•a Chamber ol Commerce acted $S 1lle lnt&m'l&dl~IY fer 91fls of lr.'11111 tlstn~ on Ille allachod sclledole. Each pcrnon i•ied eool!lbuled 
$220 to hotp defroy M•Yllf'$ <;est of tit• trip. One sddhloMf donor lo rep<>rled on tills form. 

"Th<> oosl of lransll<lflalion, lodgfng or sub$letenee fs updot•~. Th<! amount llsll!d I• l10lf or Ina total cost of lhts ttlp for d10 M•yar and Mr&. Antta Lee. 
'fhe cost R'JlOrtod en th• Mglnel Form SFEt'~~.21\l{d), Ried wltll U1• Ethic• Commlsslon on Meroh 28, 2-01~. lnciud•d 11\a fotai e<>•t tor lodging for 
boil> !ha Mayor and Mrs. Laa, Mra. Lee'• lolat eosl wlU be ~plll\1'd on lhe May01's Fotn1 7-00 for 2013, do<> lo Ill• Et111r.s Commission by Airl f, 2014. 
1111B Is cun•l•lenl wllh our tef>o<llng orttarla. 
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Form SFEC,3.216(d) 
EdwlnM. Lee 
3!29113 - 417f13 China 

Section 2. Information regarding contributors who contribuled more than $500 to the entity to fund UH!: Mp. 

*Following is a schedule of persons contributing $220 to defray lhe cost of the Mayor's trip: 

Name of Contributor _oe.c;_u~atlon of Contributor fmolover of Contributor 
Willie L. Brown, Jr. Forrner SF Mavor NIA 
Rose Lan Pak General Consultant SF Chinese Chamber of Commer~ 
Eddie Rwi.ik-Huno Au First Vice President SF Chinese Chaml:!_e1.r ... of Commerce 

....§!!sana Lau Au Owner Man Hing lvorv 
Serena Huaidan Chen Dlreotor American Pacific lntemationalm 
Wilson Hualshena Chen President American Pacific International Inc. 
Kwan Sha_o_Che!Jfl.9.. ____ President Hunlar Comoanv --· 
Denn Hu , ______ 

--· ,__9halrman Universal Paraoon Corooralion, SF 
Gorrelli Lui Lo Director Harbor View HC!Ldl~as, Inc. 
Sonva Molodelskava -commissioner lmmiarant Ri.[h!s Commission 
~off rev Mark Palermo President __ .i::von Corporations 
WavnePerrv Chairman Cornerstone Concllluni, Inc. 
Edward Michael Riordan Lawver Retired 
Gloria Becerra Riordan NIA NIA 
·Justin Tin Dentist JT Dental Groun 
KlhSon l<Jn Wona Owner R&G Lounoe 
Rlm10\iVoiia Owner 

----~-----
Tomok~zu Japanese Cuisine 

TonvZhano owner Bel Builders 
BennvZhena Chief FlnanCiaf Officer Bel Bullders 
Alan Chan Manaaer Good View Lumber and gyll_~lrrg_~. 
Steohen Huano Manaoer MTC Manie Trade Corgpration 
Alfred Lee President GL T Investment 
Xiao Dan Zhou Manaaer Mernber Urban Pronartv Venture 
Monica Huie Buver Kwan Wo Construction 

I Prolact Mananer Kwan Wo ConSlrootion 
u Administrator Kwan Wo Construction 

Kelvin Shum Account Manaaer Kwan Wo Construction 
Double AA Corporation NIA NIA 

""~~~----~ 

GAWFCO Entemrlses NIA -NIA 
~--~---~ 

Anderson Enterorlses, Inc. NIA NIA 
Mercedes-Benz of SF NIA NIA 
John Khau Vice President Bovett Construction 
James Robert President · Bovell Construction 
WavneHuie President Younn Electric 
Chuck Walters Vice President Younn Bectric 
Gin Yi Ho Loan Officer Chinese Trust Bank 
Ed Lew NIA Retired 
S!eohen Fong NIA Retired 
HonaliWana Housewife NIA 
Victor Zhana Director of Purchas Ing HaMHotel 
Kebing Zhang Manaaer American Pacific International Caoital, Inc. 
•clement Chan Office Manaoer JT Dental Grouo 

Section 4. Information regarding persons accompanying the el\l>cted officer: 

Rose Lan Pak, General Consultant, Chinese Chamber of Commerce (d) 
Eddie Kwok-Hung, First Vice President, Chinese Chamber of Commerce (d) 
Shih-Wei Lu, Mayor's Office of Communications (a} 
Matthew Goudeau Director, Mayor's Office of Protocol (a) 
Mark Chandler, Director, Mayor's Office of Jntemational Trade & Commerce (a) 
Harlan L. Kelly, Jr., General Manager, Public Utllltles Commission (a) 
Mohammed Nuru, Director, Department of Public Works (a) 
Jay Xu, Director and CEO, Asian Art Museum or San Franclsco (a} 
Kandance aender, Deputy Airport Direolor. SF International Airport (a) 
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r~lt. l:D 
Form SFEC-3.216(d) 

Cover Page 

Please l}'pe or pr/nl l"i,1bfy /11 !11k 

t. lnformotlon 1-egal'!llng Elected Oflicer; 
;3 Y--.··---·-·····--·---

Noftl< (U.st) (Firol) Day1lm< T•luphouv 

_Le_e _____ E_d_w_i1_1 ____ M_a_h _____ ~554-6910 
Milling Addm• Sfm:t 

City Hall, Room 200, 1 Dr. Carlton B. Goodlett Place 94102 ~ 554-6113 
Offi°' Huld Elr"i1 Add""' 

Mayor 

2. l'nrpuse llf'l'ravcl: 
To visit China to promote business and cultural 
exchange and to sign an MOU at the Cultural 

Ministry. 

To promote the Chinese New Year Parade, 
the San Francisco Symphony, end the Aslen 
Art Museum. 

Top meet wllh the new leadership of China. 

3. Date.1 uf Truvel und IU11trary: 

03/29113 SF/Hong Kong (U1ru 3/31113) 
l>!OiiihJDay/Yoor C11y,$Me, Cowtl!)' -

03131/13 Hong Kong/Beijing (thru 4/3/13) 

04/03/13 Beijing/Guangzhou (thru 415113) 

04/05/13 Gua"gzhou/Chulial/Maciiu (thro 417113) 

04/07/13 Macau/San Francisco 

4. Schedule Summary: 
Tola! number ol'pagcs, including this 
cover page -~----------

l:il~ck applicable schedt1le.s: 

SchoduleA 13 Yes-scheduleallached 
Gift qf1ran..p111·1allrm, lodging"" 011b.vWence 

Sched11le B 0 Yes- scbedulealtneh•.t 
Glfl ro IM City oftra11spor11:rrlo11, lodging or 
.tubsiiilem::e 

Schedule C 0 Yes- ~chedulc At!ll(l!ed 
Rcimhwwement /a the Clly vf gif/ of n•ansp01•/atian, 
lodging 01· sul>sts1e11oe 

5, Verillcatloo: 
I have used all re.'t>onable diligente Jn preparing thls 
;:tnroment. l have reviewed tlils statemeut and to the. 
bost of my knowledge, the Information contained 
herein and in nny 11tlacbed schedules b true and 
,,.,mplete. 

I cel'li~' nnde.· 1ienalty ol' perjury under llie. lnws 
of the Stale nf f.'aliforotla that tlrn foregoing i• tn•e 
aud corl'ect. 
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Form SFEC~3.216(d) 
Schedule A-Gifts of Travel 

1. lnfottuation l'eg~rillng entity funding gift 
of lruspot'ln!iou, Mdgh1g or subslste11ce 

Full Name ofEnlity: 

San Francisco Chinese Chamber of Commerce• 

A<ldtcs~: 

San Franoieoo CA 94108 .. 
Nallie ofContutt Pe.rson: 

Rose Pak 
T~l•phonc: 

'.!.. lllfununlion reg1mling contrilmto1'S wllo 
cuntrlbuted more thun $SOil to the entity 
lo limd the trip 

Pleose list the name, occupation l'llld employer of any 
contributor who contributed more thun $500 10 the 
enlity funding 1he trip and whme oontrihutions were 
tllied Jn wliole or ill part t.:i fund tllf: trip: 

None (Please see attached schedule 
''J'linqt. ~rc~trttt~\m' 

for additional information) 
tGiiip~E!(lll. !\fCt:Jttri&..ltilt 

B Chilek box If addili<mal s«hedule11 are a11ached. 

3. Cost or tronspo1·talfon, lodging OI' 
subsistence 

A. Pleasu list the total •mount 1>f cost~ that will 
be paid by the entity to fund the elected 
offictl''S travel, inciudlng but not limited to 
tbe amount directly related to the co;t ofthe 
nfficer's franspurtation, lodging and 
subsl,tence. 

$11,970 

Plewm list the amoum in hem A that is 
directly related to the cost oftbe officer's 
transportation. lodgi11g and subsisl•n~. 

$11,970 

4. lnformHtion ngal'dlug pe1·sous 
act<>mpanying the elected officer 

Please list &be name of any indivlduol who i> 
(a) n City employee lll<juired to iUe a Statement 

of Economic Interests, 
(b) a lobbyist or campaign c-0nsultant regfatered 

with the Ethks Commission; 
(c) an employee. of or iooivldual who hM an 

uwn•1·slilp interest in a lobbyist ot eornpaign 
consultanl registered with th~ Etbks 
Conm1ission; or 

(d) an employee. or 11fficer of the ent1ty that will 
pay for the gift oftraru:parlation, lodging or 
subsistence, and 

who is ru:companying the elected oflicer !.>11 the 1rip. 

Please fdenrify wbe1Tier the Individual is cat11gmy (a}, 
(b), (~). or (t!), m 1fe.,cl'ibed al>a1•e. 

Narne oflndividual 

Please see attached. 

'Nole: Tha SF Chlne•o Chllrob•< or commeroe atlad as the lntemmdl•IY for gilts of lfavel lii;lod on lho aUaciied •chodul~. Ea<!• P<'"'"" 
11.'llld oonlnbuted $4411 tol\"1p d•lray lhG cest of the Mayu(o trip, 
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Form SFEC-3.216(d) 
Edwin M. Lee 
3129113 -417/13 China 

Section 2. lnfonnation regarding contributors who contributed more than $500 to the entity to fund the trip. 

Following Is a schedule of persons contributing $440 to defray the cost of the Mayor's trip: 

' Name of Contributor Occupation of Contributor Emr.ilover of Contributor 
Willle L. Brown. Jr. Former SF Mavor NIA 
Rose Lan Pak Genera! Consultant SF Chinese Chamber of Commerce 
Eddie Kwok-Huna Au First Vice President SF Chinese Chamber of Commerce 
Susana Lau Au Owner Man Hlni:i lvorv 
Serena Huaidan Chen Director 

~ 

American Pacific International Caoliaf,TM. 
Wilson Huaisheno Chen President Am~lcan Pacific International Capital, Inc, 
Kwan Shan Cheuno President Huntar Company 
Denn Hu Chalffilan Universal Parafl_Q[l·Corooratioh, SF 
GorretU Lui Lo Dire.ctor Harbor View Holdinos, Inc. 
Sonva Molodetskava Commissioner lmmlorant Rights Commission ·-~ 

Geoffrev Mark Palermo President Evon Corooratlons 
Wavne Perrv Chalnnan Cornerstone ConclllLim, Inc. 
Edward Michael Riordan Law~. Retired 
Gloria 'Becerra Riordan NIA NIA 
Justin Tin Dentist JT Dental Group 
Kinson Kin Wono Owner. R&G Lounoe 

_,.,.,_ 

Rinoowona owner Tomokazu Japanese Cuisine 
TonvZhang owner Bel Builders -Benhv Zhano Chle!Flnancrat Officer Bel Builders 
Alan Chan Manaaer Good View Lumber arid Bulldina Supply 
Steohen HuanQ Manaaer MTC Maole Trade Corooralion 
Alfred Lee President GL T Investment . 
Xlao Dan Zhou Manaaer Member Urban Prooorty Venture 
Monica Huie Buver Kwan Wo Construction 

•••V~~--"--

David LI Pro!ect Mana!:ler Kwan Wo Construction-· 
FavChu Administrator Kwan Wo Construction 
K!llvlnShum Account Manaaer Kwan Wo Construc;Uon 
Double AA CorooraUon NIA NIA 
GAWFCO Enterorises N/A NIA 
Anderson Enternrises Inc. NIA NIA 
Mercedes-Benz of SF NIA NIA 

---·~~-- --
.John Khau Vice President Boyett Construcllon 
James Robert President Bovett Construction 
WavneHuie President Young 1:::1ecmc 
. Chuck Walters Vice President Youno 1::.1ectric 
Gin YI Ho Loan Officer Chinese Trust Bank 
Ed Lew NIA Retired 

NIA Retired 
Housewife NIA 
D!reetor of Purchasinli HaM Hotel e .Kebln Manager American Pacific lntematlonal Caoital, Inc. 

Section 4. Information regarding persons accompanying the elected offfcer: 

Rose Lan Pak, General Consultant, Chinese Chamber of Commerce (d) 
Eddie Kwok-Hung, First Vice Pres!den~ Chinese Chamber of Commerr.e (d) 
Shih-Wei Lu, Mayor's Office of Communications (a) 
Matthew Goudeau Director, Mayor's Office of Protocol (a) 
Mark Chandier, Director, Mayor's Office of International Trade & Commerce (a) 
Harlan L. Kelly, Jr .. General Manager, Public Utllllles Commission (a) 
Mohammed Nuru, Director, Department of Public Works (a) 
Jay Xu, Director and CEO, Asian Art Museum of San Francisco (a) 
Kandance B_ender. Deputy Airport Director, SF International Airport (a) 
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Revised 11/07113 
(Dates Changed to rellect 

'1 ;;;~o. rta.n~ lrip) ,,. . 1.1- !.1 

Form SFEC-3.216(d) 
Cover Page I t .. i ·, 

!• """· 

. ' 
Please type or pr/111 leglbb1 in in/;, ~ I ' " e; 

1. luformation !'egarding Elected O!licer: 
Nam< (Lusl) (First) (Middl') Daytime Telephouo 

:::.L..:...ee=---____ E_d_w_in _____ M_a_h...:..·----~ 554-6910 
Zip Fair Teleplmne. 

City Hall, Rm. 200, 1 Dr. Carfion B. Goodlett Pl .. S.F., CA 94102 ~ 554-6113 

Oif>v'< Held Email Add'"'' 

-~ayor mayoredwinlee@sfgov.org 

2. Purpose of Travel: 

This mission to China and Korea wilJ· 
provide significant opportunities for 
cultural and educational exchanges and 
economic partnerships of great benefit 
to San Francisco. 

3. Dale!! of Travel and Jttncrory: 

10/16/13 San Francisco • Shanghai, China 
J\'.IOiilliill'")'ll'ear C'.tty, S!llte, COUl\1iy 

10/20/13 Shanghai - Seoul, Korea 

10/21/13 Seoul - San Francisco 

4. Schedule Summa1;: 
Toial number of pages, including this 
voVCI' page -~--------

Ched applicable schedules: 

Schedule A El Yrs - scllednle Attncbed 
Gift of transpol'latlon, lodging or subsistence 

Schedule B D Yes-schednle alt11ched 
Gift lo the City oftrunsporlcllion, lodging or 
subsistence 

Schedule C 0 Yes -sclled1tle attached 
R<tlmbm·sementto rite City of gift of transportation. 
lodging 01• subsistence 

S. Verllicnfum; 
I have used all reasonnble dll!gence ln prepat'iug this 
statement. I have reviewed this statement ~nd to the. 
best of my knowledge, the information contained 
ltet·ein and in a1ty attached sch<ldules is true and 
complete. 

I certify undu penalty of perjury nuder the la\V!! 
of the Stnte of Cnllfornla tliat the foregoing is fr110 
"ndco1Ted. 

3 
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Form SFEC-3.216(d) 
Schedule A - Gifts of Tmvel 

lnformnllo.n rcgnrding entity {nndiug gin 
of ti·ansporlaliou, lodging or subsisien~e 

!lull Name of Entity: 

San Francisco Shanghai Sister City Committee 

Address: 

B09Sat:ramen10St. San Fratidsco CA 94108 
tip 

Nnme of Contnct Person: 

James Fang, Chairman 
Email Address: Telephone: 

~~~ 

2. Information regal'illng coutrlbutorswho 
contribnlcd more than $500 to Ilic entity 
lo f11ud the trip 

Ploase list the name, occupation and employer of any 
contributor who contribllted more than $500 to the 
entity funding lhe trip and whose eontribulionH were 
used in whole 01· in purl to fund th~ trip: 

See attached. 
'RiiiMitCM M 

""t.,,-;i,..,,-,,"".r""c~.,711'~m~.,-------~,,----

~rcl:r1m~Eu~11:1--------------'---

! 

3, Cost Clf lnmsportnlion, lodging or 
subsistence 

Pldase list the total amount of txists that will 
be paid by the etility to fond the elected 
officer's travel, inch1ding but m>l limiied to 
the amount directly related to the cost of the 
officer's transportation, lodging and 
subsistence. 

. $20,500.00 

B. Please list the amount in Item A that is 
dlt'eclly relnl~d to the cost of the officer's 
transpmfatioo, lodgiug and subsistence. 

. $20,500.00 

4. l11f01·rualio11 ~egarding person1 
necompauyiug the elected officu1· 

Please list !be name of any individual who i~ 
(a) n City employee required to file a Statement 

of Economic folerests, 
(b) a lobbyist or cainpaign consultant registered 

with the Ethics Commission; 
(c) an employee of or individual who has an 

ownership interest in ~ lobbyist or ~ampaign 
consultant registered with the Ell1ics 
Commission; or 

(d) an employe;: or officer of the entity that will 
pay for the gift of trnnsportation, lodging Ot' 

subsistence, and 
who ls accompanyfog the elected officer on the trip. 

Please id1!11tffj whether the indiVid11al Is category (a), 
(b), (c), or (d), a.v described aba1'e. 

Name oflndividual Category 

See attached. 

El Check bo.~ if additional schedules pre al/ach•d. El Check ho.~ -[f additional scltedu/es al'e a11a,,h~d. 

•The cost of transportation, lodging or sudsislence Is the total oosl of !his trip for !he Mayor and shared costs for Mrs. Ani!a 
Lee (lodging and transportation), Mrs. Le~·s total costs will be reported on the Mayor's Form 700 for 2013, due lo !he Ethics 
Commission by Aprll 1, 2014 I 
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.. 
' ' \ 

' ' 
Form SFECw3,216(d) 

Cover Page 1 ,1 w: f l ! l !'; ,_.!' 

Please lypi! or p1•i11/ /cg/h/y 111 Ink 

1. foformat!on regna•ding Elected Officer: 
Name (l.~"1j (Firn) (Middle) 

Lee. ______ E_d_w_in _____ M_a_h _____ ~S54-6910 

Zip 

City Hall, Rm. 200, 1 Dr. Carlion B. Goodlett Pl,, S.F., CA 94102 ~ 554-6113 

Olli« Hold Email AJdres' 

Mayor mayoredwinlee@~fgov.org 

2. P11rp11•e of Travel; 

This mission to China and Korea will 
provide significant opportunities for 
cultural and educational exchanges and 
economic partnerships of great benefit 

to San Francisco. 

3. Dates of Travel nnd Itinerary: 

10/14/13 San Francisco - Beijing, China 
l'JOii!WD'.ly7Yt•r City, Stato, Country 

10/17/13 Beijing - Sha11ghai 

10121/13 Shanghai - Seoul, Korea 

10/23/13 Seoul - San Franeisco 

4. Schedule Summary: 
Total number of pages, including this 
covet page _2 ______ _ 

Check applicable schedules· 

Scliedult A 0 Yes-schedulenttncbcd 
Gifl of m111sporw1/a11, lodging or s11bsist~11ce 

Schedule B D Yl!li- ~cbedule atfa~h~d 
Gift IQ the City of transportation, lodging or 
subsi.vte11ce 

Schedule C D Yes -sd1cdulc attached 
Reimbw·•·eme11t la the C/fy of gift of tmmpm·tation, 
lodging or .mbsis1e11ce 

5. Verifkation: 
l liavf. IJSed all reasonable diligence in pr~p<trlng this 
statement. I have reviewed this st~tcment and t<.> the 
best of my knowledge, the Information contained 
herein and in 1my attached schedulM is true and 
complete. 

I certify under penalty of perjury 1111der t11e b1ws 
11ftbe State of Cnlifo1·11tn tllnt ll1e furcgolng Is true 
and correct. 

Signature 

"' " 
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.Form SFEC-3.216(d) 
Schedule A - Gifts of Travel 

Information l'cgardini: entity funding gift 
oftr11nsporlntion, lodging 01· snbsl.stcncc 

Full Name of Entity; 

San Frnnclsco Shanghai Sister City Committee 

Addre~s: 

San Francisco CA 94108 

Nn111e of Contact Person: 

James Fang, Cha_i_rm_a_n _____ _ 
Email Addr~ss: - Telephone: 

:i. lnfurmation regllrdi11g contributors who 
contributed more lhan $500 to tl!e entity 
to 1Un1l the trip 

Please list the name, occupation and employer of any 
contributor who contributed more thai1 $500 io the 
entity funding the. trip and whose contrihullons were 
used in whnle or in part to fund the trip: 

See attached. 
~6iiilii~or 

t5ripfu}'~• a:iC&rtrtfaw.r 

El Check bo.~ if Qdditional schedules are allaahed. 

3. 

A. 

B. 

Co~i of trnnspQrtution, lodging 01· 
subsistence 

Please list lhe total amount of costs that will 
be paid by lhe entity to fund th~ e.Jecled 
officer's n11vel, including but not limited to 
the amount direc!ly related to the cost orthe 
officer's h'ansportalion, lodging and 
subsistence. 

. $20,500.00 

Please list the am-0unt in Item A that is 
directly related to the cost ofthe officer's 
transportation, lodging and subsistence. 

. $20,500.00 

4. lnformalion regarding persons 
ncco111panyb1g the elected office:t 

l'lease list the name ohny individual who ls 
{a) a City employee required lo file a Smtement 

llfEcor.omic Interests, 
(b) a lobbyist or campaign C<Jns11ltanl registered 

with the Ethics Commission; 
(c) ah employee ofor individual who has an 

ownership interest in n lobbyist 01· campaign 
rio11sultant reglste1·cd with the Ethics 
Commission; or 

( d) an employee 01' officer of the entity that wili 
pay for the gift of trallllportation, lodging or 
subsistence, and 

who is nccompm1ying the elected officer on the !tip. 

!'lease identify whether rhe individual Is categ0tr (a). 
(b). (c), or (qJ. IJS desctlbed abon. 

Name oflndMdual Category 

See attached. 

9 Check be.,· if addililmal sched11fe.• are atracMd 

~'trAt tA'llll ~t ti\l~rldkm. lcdglniJ er wbti~I~ ~'ho tol&I t~t! ol lbl' trlf} rot Iha MQYll<r cmt r.lltll'W CQa:j:~ for '1Jp, Anlt~ l~ (t~Qfi-19 wA tnm1tKfiilllllO}, Mr!i.. Loo'!!: tl!l!11 ro.tb ~ b$ re{ll00e:j on lhtJ 
M«y(l('lt f:1HF1;fC-tilOf:Ultl,d(Jf\!)lheE!1~\'JS.C<lm.fi'l\l;:'/bl\byAt,if411 ~Jt 
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Atlachment to Form SFEC-3.216(d) 
Edwin M. Lee 
10-14-13-10-23-13 China/Korea 

Section 2. Information regarding contributors who contributed more than $500 to the entity to fund the trip. 

Contributors 
UBER Technoloov Inc. 

· EQuitv Realtv 
GoDialtal Media Grouo 

~·-

AooDirect 
AlrBnB 
San Francisco Travel 
Citv of .Seoul 
Shanf1b.ai Foteian Affairs Office' 

'8eiiin'a Foreion Affairs Office 
Shaklee 
Bombardier 
Chee 
Doooelmavr Cable Car 
Cubic 
Hiiton 
Parsons 

~-l~---· .. 

United Alrtines 
Koret Foundation 

.. 

. l~ame OccuP11Uon Emol~~er ----

Walter Allen CEO & President CEO of transoortation infrastructure Acumen BulldiOQ Enlerprise, Inc. 

Anne Alvarez, President of the Board Charitable worn 
--~---· 

Litue Children's Aid 
--~-·---

Yal:f'~n9 Au, CEO & Founder Finance Verltas 
Helena Au Finance Verilas 

San Francisco Association of 
Waller B!i.szlscwskl, Chief E11ecu1ive Officer Reallv Realtors 
Laurence aaer CEO CEO of soorts francillse San Francisco Giants 
Parn Baer Spause of Larrv Baer -+-·-·- ·-
John Curson, Manaqinn Partner Manager Approach Partners 

Thomas Escher President & Chairman Red and White Flee! .. 
William Fono, Executive Vfcef'LeJ!I~-- Banker Eas!_l/Vest Bank 

~--~-~·~ 

~ HaYWard, Partner Registered lobbvist Goodyear-Peterson, LLC 
Mike Heal\!. Partner Lawver Sedow1ck Law 

,.,-~, ... ·--
Jeffrey Heller President Archllect Hefler Manus Archl!~!t 

_Torri Henderson, CEO CEO San Francisco Renlonal Center, LLC 

Llly Huang, Dir~or, .<:,1..\9bal G11!~\ll'ay Divislqf! .~nker _ .. Silicon Vallev Bank -o--

Marv JUll!'.I, Chair Realtor San Franc]sco Democrallc Party 
Jerry Kennelfy, Chairman & Chief Executive 
Offioor CEO lechno!oav fim1 Rl\tGrbed Technol<?fil!, Inc 

Kai Krl$hnan Consulting Services. 
Dev Krishnan, President & CEO CEO of transoortalion Infrastructure Inc. ·-· 

George Lam, President President of prooertv corn LF Prooerties CoreQratlon 

Richard Peterson. Prlncitial Realstered lobbYlst ---- ~~ 
Goodvear-Peterson, LLC 

_I!!.f!Y.a Peterson, President & Director Director of non-profit oroanlzation San Francisco Zooloalcal Societv 

Page 1 of2 
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-- -~ -
Name O<:cuoatlon Emelo~er ---
Ross Portuides Manaoer Shanghai Baosan 

Bettv Woni:i, Broker Real estate Pacific Union Real Estate -- Asian Real Estate Association of 
Jotio Wong, Founding Chairman 

~.-~--
Real estate America 

! Ronald Wong, President & CEO Ma1N9er of communicalions film 
j lmprenla Communications Group, j 

Inc, _ ·------

Seclion 4. Information regarding persoliS accompanying the elected officer: 

I Name Cateriorv 
Mark Chandler (a 
Matthew Goudeau la 
Francis TsanQ <a 
Jennifer Matz la - ,__, 

Phil Ginsburo ·--~---Suoervisor Jane Kim 
suoervlsor London.Breed ai 

·-"---
suEervisor Norma-ii Yee aJ 
Commissioner Kimberlv Brandon a . Al Perez ___ · - a and ldl 
-Boe Havward bi and fol 
Richard Peterson ~b 1 and (c) -
Claudine Chena b 
JamesFano d 
Jesus Coronel d 

-sarlclra Siharath d 

Page 2of 2 

67 



Ethics in the City: Promise, Practice or Pretense 

FILED 
Form SFEC-3.216(d) 

Cover Page 
13 ·NOV 21 PH 311ti. 

SAN !'llANC:ISCG 
Enttcs cdMHISSle.N 

PlttU< tvP• o;· ptl/JI legibly in ink. 

l. ini"ormotfou rcg~rdhig ·Elwled Ofllar: 

_Le_e~~~~~E_d_w_in~~~~M_a_h~~~~~55~6910 
Strntit Zlp 

City Hall, Rm. 200, 1 Or. ca:rlton B. Goodlstl Pl., S.F., CA 94102 ~ 554-6113 
Qlfi« Htld Email Addr""' 

Mayor mayoredwinlee@s~ ov.org 

2. l'lll"Jl080 of'Jl'llVCI: 

To e)(pand ties witl") Bangalore Sister 
City with a special focus pn ar.eas with 
~i.1;1nificant opportunities for cultural and 
educational exchanges, economic 
partnerships, and humanltariary 
as51stance. · · · · · · · 

3, J)~tes ofTrnvehDd Uinerary: 

Nov 29·Peq1, 2013 SF0-8angaloro, ·India 
~iilliilD.nyNtM" , Ct1y1 Stq{r;t-Ci.01mlry 

tieo 1-5, 2013 Bal)gatore, hldla 

Dec!i'-10, 2013 Persona11'ritvel 

t:lec10. 2oia Return to San Francisco 

4, Schedule Summuy: 
Total 1mmber of pages, inelud!ng L'ils 
coverpage _4 _________ _ 

Checkt;fflpllca/)/a S(Jlwdull!S: 

Schetlul.,·A El Y~ - sct1edule attached 
Gift o/tl'aiugiof/atlim; 1'xlgi11K ur s11bsisl•/1C~ 

S<hti!ulc B 0 Y~•-schednleaUacl111d 
Oift to tl;e Cliy eftrqitNpodalion, lodgiiig or 
s11b.1Mteiwo 

Scl1fdole C 0 Y~ -schcdnleattached 
ilein1l>u1weme11/ lo the City uf gifl of tl'anspo11at1011, 
lodging or subsistence 

5. VerificMio11: 
I have used ~II reasonable diligence in preparing this 
sUltement. I have revlewed this statement and lQ tlio 
best of my knowledge, tlle info1mation contained 
lierein and in any uttacbed scbedules is 1tue and 
complete. 

I certify under penally of perjury under the laws 
of the State <if Califol'llla that the foregoing is lr11e 
~nd correi:t 

S!gMture 

3 
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ti 
Form SFEC-3.216(d) 

Schedule A- Gifts of Travel 

l. lnformntlo11 rugmllng entilj fnnding gift 
ofl1111upo1·fatiou, lodgillg IH' s11bsistence 

Full Name of Entity: 

Sa~ Francisco-Bangalore Sisler City Commi!tee 

~ddress; 

Name ofContam l'c'"on; 

Uday Bellary 
Email Add\'ess: 

~~==--------

Telephone: 

:!. Infomiadon regarding c11ntrlbntt~rs wl!o 
conlribntcd 111ou than SSOO to the entity 
to fun!\ the trip 

PIOilsc list the n~me, occup!!tlon and ~mployer ofony 
qontributor who contributed mor<: than $500 to the. · 
entity funding the trip and whose contributions were 
u~ed in whole or in pa1t 14? fund the trlp: 

Please ·see Attached 
~6t'C~'1h'Di\\10:-r 

!;I Check box if uddi/lonal schedt1/es are a1111ched 

3. 

B, 

'Cost of trilnsporlalin11, ladgit•l\ or 
$11bsi$lente · 

Please list tho total amount of costs that wilt 
he paltl bv the enthy lo fLnid the elected 
officer's ttavel, including but not llmltcd to' 
the amount directly related tn .the cost of!h• 
officer'• transportation, l<Jdgiog mid 
subsl•ienoe, 

* $19,837.00 

Pk,ar.e list the 111110.unt In lrem A that is . 
directly related U> thC COS! Oflhe ·Oflket"s 
transportation, lodgtng and subsist~~· 

"$19,837.00 
-.-..-'-----~.·---,.-·_..,.--~ .. -. 

4. lnfor1n11lion regudl11g persons · 
accompuylng the ole<led offieer 

Pl~ase list th• mnne of any individual who is 
(a) a City employee required to file a Statemeni 

of Economic Interests, 
(b) a lo.bbyist or onmp~lgn consoltnnt registered 

with the Ethics Couimissfo11; 
( c) a11 employee of Ol individual who ha• ao 

OW/lel1lhiJ>inl~11lSt in a lobbyist or campaign 
consultant registered with the l:lthlcs 
Commission; or · 

( d) an employ~c i;ir officer of tile entity toot will 
pay for the gift.of tiansportatlon, lodging or 
subsb1ence, and 

who is acC-Ompanying the elected officer on the.trip. 

Pl~an lde111ify wlieth"' /he IHdivldual I• cmegary (a), 
(0), (c), or (iil, as described above. 

Name ofindivldual 

Please see Attached 

Category 

lil Cheek l>ox If add///onal schedules ara a/lac/led 

'The oost of transportation, lodging or subsistence Is !he tolal cost of this trip for the Mayor and shared costs for Mrs. An~a Lee (k>dglng and 
transpnrtalion). Mrs. Lee's total oosls will be reported on the Mayors Form 700 for 2013, due to !he Ethics Comml5slon by April 1, 2014. 

4 
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Form SFEC·3.216(d) 
EdWinM. Lee 
11129/13 -12110/13 

Section 2. . . lnfonnatlon regardinf:j contributors who contributed more than $500 to lhe en!l!y to frnid the trl!J. 

Name ofContrlbutor OecUDatlon of Contrlbutor 
Ac\l\henn LLC 
Andv Mercv CEO, Tam Brand Restaurants Grouo LLC 
Anu Nataralan Fremont Vice Mavor 
Asian Art Museum 
Bav Area Council Economic Institute 
Biocon 

~datlon 
res 

HM 
Cisco S\/stema 
Citv Uah!s Promotions 
psoltal 

ll6$ 

. 
Franklin Templeton lnveslme11t · .. , 

Garv Jacobs Glaser Weil Fink.Jaoobs Howard Avchen & Shaolro LLP 
Government of Karr\ataka 
Kamataka Udvoga Mitra . ·. .. 
Klr<111-Mazumdar-Shaw 
Kumar Malaval.li CEO, lnMage 

Boord San Frandsoo-BangaJore Sister Cllv Committee 
Manao Malkettno Desion ' ' ,, 

Marie Dana! Fremont Assistant Citv Manaoer 
Michael Alvarez MD Anderson Center for Profes,ional Developinent & 

EntreDreneurshlti · 
1--M!!ll'osoft : <.· 

Mi>ntili>merv Enlertalnment, LLC 
Palo Alto Medical Center 
Recolnmr 
Rickshaw·· '·' 

San Francisco Bangalore Sister Cilv 
Scott Fe.aron Crown CaDihal Manai:lement 
Soarks ·aoo Associate 
Strand Ute Science 
Tiil.Gam!lton Place 
Tai Wes!Emi ·· 

~ v Plal!nuni Advisors U.C 
Webcor Builders -

Section 4. Information regarding persons accompanying the electe<l officer: 

Christine Falvev Director of CommunlcaUons, Office of the Mavor a -.lasonElllott Director of Le'alsla~ve & Gi>iiemmeilt Affairs . office.of the Mavor a 
Jay Xu Oirec!Dr and C!;.O, Asi;m Art Museum of San Francisco a&d 

Director Asian Art' Ciiininlsslon 
Mark Chandler Director, Mavots Office of International Trade & Commerce a 

~-~--

Matthew Goudeau Director Mavor's Office of Protocol a 
Michael Carlin Deoutv General Manaaer Publlc Utilities Commission a 
Tamar Hurwitz School Education Program Manager, Department of the Environment a&d 

!;loan:!. San Franclsco-Banaalore Sister Cltv Committee 
Una Fannon Senior Manager for International Business Development, Office of a 

Economic and Workforce Develo11ment 
Nicole Whe11ton blredor of Aoooln!ments Commission and Board Liaison a 

-
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Form SFEC·3.216(d) 
Edwin M. Lee 
11/29/13-12110/13 

-· Viva Mooi --
AnllMenon 
Ashley Montgomery 

AvlnaihS. 
Patwardhan 
Cesar Molina 
Chad R:!!mmohan 
Conr;u;l Vial 
Deepa Harris 

Elf~obeth Vilardo 
Eric Pifer 
Eric Potasfmer 
Gordon Feller 
James Herlihy 

Jay Patil 
Kumar Malavalll 

Platinum Adv/so.rs 

President of Smart + Connected Communities. Cisco 
Contractor, San Fta1wlscn·Bani:a1ore Sister City Committee 
Montgomery Enterfairiment, llC 
Global Technology Director- Urban Prog111ms VP & Te~nnology 
Fellow, CH2M Hill 
Head El Camino Hosol!al 
Cardiovascular surgeon, El Camino Hospital 
ReJ10Wned Cardiovascular Surgeon, ~t Camillo Hospital 
Board, San Fra11clsco-Bangalore Sister City Committee 
Sr. Vice President of Sales and Marketing, TAI Group 
Presiden~, Palo Alto Medical Foundation 
CMO, El Camino Hosoital 
Sr. Director Strategic Affair>, Recology 
Director Cisco Svstems 
~9?(4, San Frandsco-8angalo~eSlster City Committee 
Deufa/le Bank PrlvateWealtnManagement · 
Senior Vice President, Brown & Caldwell 
Board, San Francisco-S..ngalore Sister City Committee 
CEO Co-Founder lnMaoe . 

Kurt Herwa 5 CEO Acutherm LLC · 
laU1a P. Palaniappan fld dJnlcal'Research•Palo Alto Medical Foundation 
Madhav Misra oard, San Fran~!~Cf!·Bangalar~ Sister Ci:ty Committee 

Misra canlral Management, Uc · · 
Manoi Shallendra National Sales Emirates 
Maro Mlisarove Coro.orate Coriimulllcalions Cisco 
Meera Prashad Board, San Francisco-Bangalore Sister City Committee 

GetGoing, Inc. 
Peter.Paul Yu President, American Society of Oncologv 
Robert Sinha Radiation Oncologist, El Camino Hospital 
Sl:ott Heldfon<l Board, San Franclsc<;>·l\angalore Sister City Committee 

Aon, PLC/US Group .. . . ·. . .. . • . 

Sean Randolph Board,. San Francisco-Bangalore Sister City Committee 
President and CEO, Bay Area Council 

Shvamall Slnghal Head of Oncology Center, El Ciiimlno Hospital 
Tomi Ryba President & CEO, El Camino Hospital 
Uday 8ellary Board, San franclsco-aangalore Sjster City committee 

Verifaya Corp. 
Vliav Advani Board, San Francisco-Bangalore Sister City Committee 

Executive Vice President, Franklin Templeton tnve~tment 
ViJay Bist eoarcl, San Francisco-Bangalore Sister City Committee 

Aml:ter lndJa ln.c. .·. 

VtjayKumar Board, San Franclsco-Bat19alore Sister City Commltle'e 
Vice President CH2M Hill .· ·. · · · · 

b&c 

' d 
d 

d 

d 
d 
d 
d 

d 
d 
d 
d 
d 

ij 

d 

d 
d 
d 

d d __ 

-. d 

d 

d 
d 

d 

d 
d 
d 

d 

d 

d 
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APPENDIX FOUR 

Proposition J Voters Guide Materials 

Proposition 

Title 

Date 

Vote Count 

Percentage of votes 

Percentage of votes 
required to pass 

How it was placed 
on the ballot 

Kind 

Question Stated on 
the Ballot 

J 

City Contractor Contributions 

11/7/2000 

Yes: 236,094 No: 49,538 

Yes: 82.66% No: 17.34% 

50%+1 

Initiative 

Ordinance 

Shall the City ban officials from accepting gifts, payments, or campaign 
contributions from a person or group if the official previously approved 
granting the donor a contract or special benefit? 

72 



Ethics in the City: Promise, Practice or Pretense 

City Contractor Contributions D 
PROPOSITION J 

Shall the City ban officials from accepting gifts, payments, or campaign 
contributions from a person or group If the official previously approved granting 
the donor a contract or speclal benefit? 

YES .. 
NO .. 

Digest 
by Ballot Simplification Committee 

THE WAY IT IS NOW: Under state and local law, public benefit, or monetary payment to that person or group. This 
officials .may not participate in decisions In which they have ban would apply from the date of approval of the benefit 
a financial interest. For example, officials may not vote to until two years after ttre official's term of office ended or the· 
give a contract to a company that they own In whole or In official otherwise left office, or six years after the approval, 
part. whichever came first. · 

Officials must report all gilts they receive worth more 
than $50, and may not accept more than $300 In gifts per A "YES" VOTE MEANS: If you vote yes, you want to ban 
year from any single source. ·An official may not participate City officials from accepting gifts or campaign contributions. 
In making a government decision affecting anyone who has from a person or group where the official has previously 
given $250 or more in gilts or income to the official in the approved granting a contract or special benefit to that 
past year. Campaign contributions to an official are not person or group. 
considered gifts or income: 

THE PROPOSAL: Proposition J is an ordinance that would 
ban any City official from accepting a gift, payment, job 
offer, or campaign contribution from a person or group, if 
the City official previously had approved granting a 
contract, lease, franchise, land use variance; special tax 

Controller's Statement on "J" 
City Controller Edward Harrington has issued the follow­

ing statement on the fiscal impact of Proposition J: 

Should the proposed ordinance be adopted, in my 
opinion, it would have a minor effect on the· cost of 
government.· 

A "NO" VOTE MEANS: If you vote no, you do not want to · 
ban City officials from accepting gifts or campaign 
contributions from a person or group where the official has 
previously approved granting a contract or special benefit 
to that person or group. 

How "J" Got on the Ballot 
On June 30, 2000 the Department of Elections certified 

that the initiative petition, calling for Proposition J to be 
placed on the ballot, had qualified for the ballot. 

9,735 signatures were required to place an ordinance on 
the ballot. 

This number Is equal to 5 % of the total number of 
people who voted for Mayor in 1999. A random check of 
the signatures submitted on June 1, 2000 by the proponent 
of the initiative petition showed that more than the required 
number of signatures were valid. 

nus MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS. 

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P·133 
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P·2 

P-127 
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a City Contractor Contributions 
PROPONENT'S ARGUMENT IN FAVOR OF PROPOSITION J 

REBUTTAL TO PROPONENT'S ARGU 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency. 
P·128 . 
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City Contractor Contributions a 
OPPONENT'S ARGUMENT AGAINST PROPOSITION J 

T AGAINST PROPOSITION J 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency. 

P-129 
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l!J City Contractor Contributions 
. . . 

PAID ARGUMENTS IN FAVOR OF. PROPOSITION J 
· · Republicans stand for good government.. This reform 

'proposition was put on the ballot by a non-panisan, grussroots, 
good-government group. It should enjoy the respect of all citizens. 
This measure•would help stop bribery and corruption in city hall. 

And in San Francisco, that'll be a full time job! 

Adam Sparks 
GOP Candidate for Congress; San Francisco 

The true soµrce of funds used for the printing fee of this argument 
Is Adam Sparks. · 

The flow of corporate campaign contributions and gifts to pub­
lic offiCials is corrupting our local democracy. 

Joel Ventresca . 
President, Coalition for Sun Francisco Neighborhoods (1987-89; 
1992-94) 

The true source of funds used for the printing fee of this argument 
Is Joel Ventresca. 

Ralp~ Nader, both the San Francisco Democratic AND 
Republican committees and Callfornh1 Common Cause all 
agree on only one thing this year. They all endorse Measure J. 
That's because Measure J is good government without politics. 

The signatures needed lo qualify Measure J were collected by 
the non-partisan Oaks Project through an unprecedented· 100% 
volunteer petition effort. · 

Measure J prevents corruption by banning "legal" kickbacks. 
J bars politicians from taking money, gifts, or jobs from anyone 
benefiting from the politician's actions (i.e. granting city 
contracts, special tax breaks of land deals). 

VOTE YES on Mensut·c J, 

Ben Gertner 
Oaks Project Volunteer 

The true source of funds used for the printing fee of this argument 
Is Nlcl)olas Wlrz. 

Stop special deals to downtown special interests like 
Bloomingdales ! 

Voie YES on Prop JI 

Jake McGo/drick 
Candidate for District I Supervisor 

The true source of funds used for the printing fee of this argument 
Is McGoldrlck for Supervisor. · 

The three largest contributors to the true source recipient com­
mittee are 1. Hiroshi Fukuda 2. Mowltza Biddle S. Steve 
Williams. 

Elected officials shouldn't reward campaign contributors with 
city contructs and money. But that's exactly what has brought the 
FBI into City Hall. Keep everyone's hands out of the cookie jar. 
Vole Yes on Proposition J. 

Harvey Milk Lesbian, Gay, Bisexual, Transgender Democratic Club 

The true source of funds used for the printing fee of this argument 
Is Harvey Milk Lesbian, Gay, Bisexual, Transgender Democratic 
Club. 

The three largest contributors to the true source recipient com­
mittee are 1. Californians for Ind Ian Self-Reliance 2. 

· Assemblywoman Carole Mlgden S .. Harvey Milk Lesbian, Gay, 
Bisexual, Transgender Democratic Club. 

We suppm·t city go_vemment for the public interest, not special 
interests! 

Proposition J promotes integrity in city officials, saving tax­
payers from -wasteful contt·ncts and favoritism. Vole Yes on J. 

Sa11 Francisco Green Party 

The true source of funds used for the printing fee of this argument 
Is the San Francisco Green Party. 

The three largest contributors to the true source recipient com· 
mlttee are: 1. Marge Harburg 2. Jo Chamberlaln.3. Jqhn Strawn. 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any ofllclal agency. 
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II City Contractor Contributions 
PAID ARGUMENTS AGAINST PROPOSITION J 

. No Paid Arguments Were Submitted Against Measure J 

Arguments printed on this page are the opinion of the authors and liave not been checked for accuracy by any official agency. 
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TEXT OF PROPOSED INITIATIVE ORDINANCE 
PROPOSITION J 

Amendment to Sun Francisco Administrative 
Code 

Chapter 16 of the Sun Francisco Admlnistrmive 
Code shull be amended by the nddition of the 
following Article: 

ARTICLE XX. TAXPAYER PROTECTION 

Section 16.990. Tltle 
This Article shllll be known ;is the City und 
County of Sun Francisco Taxpayer Protection 
Amendment of 2000. 

Section 16.991. Findings und Declarutlons 
(u) The people of the City and County of Sun 
Francisco ("City and County") find that the use 
or disposition of public nssets is often 111i111ed 
by conflicts of interest nmong local public offi­
cials entrusted with their munagemclll and con­
trol. Such assets, including publicly owned real 
properly, land use decisions confening substan­
tial private benefits, conferral of n franchise 
without competition, public purchases, taxn­
tion, and .financing, should be nrrnnged strictly 
on the merits for the benefit of the public, and 
irrespective of the separate personal or finan­
cial Interests of involved public officials. 
(b) The people find that public decisions lo sell 
or lease propeny, to confer cable, trash hauling 
and other franchises, lo awnrd public constmc­
tion or service contnicts1 Or to utilize rn· dispose 
of other public assets, uno to grant special land 
use or tnxution exceptions have often been 
made with the expectnlion of, and subsequent 
receipt of, private benefits from those so assist­
ed lo involved public 'decision makers'. The 
people further find tlrnt the sources of such cor­
ruptive lnHuence include gifts and honoraria, 
fu1ure employment offers, nnd nn1icipated cam­
paign contl'ibutions for public officials who nre 
either elected or who later seek elective office. 
The trading of special favors or advantage in 
the management or disposal of public assets 
and. in the making of mujor public purchases 
compromises the political process, undermines 
confidence in democrmic institutions, deprives 
meritorious prospective private buyers, lessees, 
and sellers of foir opporlunily, nnd deprives the 
public of its righlful e1tjoymcnl and effective 
use of public usscls, 
(c) Accordingly, the people declare llrnl lhcre is 
a compelling slate interest in reducing the cor­
ruplive innuence of cmolumenls, gins; und 
prospective cnmpnign contribulions on the 
decisions of public officials in the management 
of public assets and franchises, nnd in the dis­
position of public funds. The people, who com­
pensate public orticials, ex peel and dccfurc lhnt 
as a condition of such public ofticc, no glt'ts, 
promised employment, or campaign contribu­
tions shall be received from any substantial 

beneficiary of such a public decision for u ren­
sonable period, ns provided hcr~in. 

Section 16.992. Definitions 
. (a) As used herein, the term public benefit docs 
not include public employment in the normal 
course of bm;iness for scrv ices rendered, but 
includes n contruct1 benefit, or urrange111c111 
between the City and County and any individ­
ual, corporation, firm, partnership, iu:;sociutio11 1 

OJ' other person or en1ity 10: 
(I) provide personal services of u value in 

excess of $50,000 over uny 12 month period; 
(2) sell or furnish uny materiul, supplies or 

equipment to the City and County of u vulue in 
excess ol' $50,000 over any 12 month period; 

(3) buy 01· sell any real propel'ly lo or from 
the City and County with u value in excess of 
$50,000, or lease uny real propel'ly to or from 
the City nnd County with a value in excess of 
$50,000 over :my 12 month period; 

(4) receive nn award of a franchise lo conduct 
uny business activity in n territory in which no 
other co1npetilor potemially is available lo pro­
vide sjmilal' und compelitivc services, and for 
which gross l'cvenue from the business activity 
exceeds $50,000 in uny 12 1110111h period; 

(5) confc1· a land use variance, special use 
pcrmit1 or other exception lo a pl'e-existing 
maste1· plan OI' huid use ordinance pct'laining to 
!'cal property where such decision has u value in 
excess of $50,000; 

(6) confer H lax abatement, exccplion, or 
benelit not genernlly applicable of n vulue in 
excess of $5,000 in any 12 niomh period; 

(7) receive cash or specie of a net value to the 
recipient in excess of$ I 0,000 in nny 12 month 
period. 
(b) Those pcrnons or entities receiving public 
benefits as defined in Section 16.992(n)(l)-(7) 
shall include the individual, corpomtion, firm, 
pnrlnc1·ship1 nssocintion1 or other person or 
ei1tity so bcneliting, and any individual or per­
son who, during u period whc1·e such benefit is 
1·cccived or accrues, 

( l) has more than u ten percent (JO%) equity, 
pnl'ticipation, rn· revenue interest in thut cntily: or 

(2) Who is H lJ'USiCI.\ clireClOI', partner, 01' ofli­
CCJ' of that entity. 
(c) As used herein, lhe term pcr:mnal or cam­
paign ;:idvanlagc shnll include: 

(I) any gift, honomriu, emolument, 01· personal 
pecunimy benelil of u value in excess or $50; 

(2) any employmcnl for compensation; 
(3) any campaign contributions for nny elci:­

livc office said of'Jicinl mny pursue, 
(d) As used herein, the lcrm public onicial 
includes any elected or appointed public of!l­
dal ncting in un oflicinl capm.:ily. 

Section 16.993. Pl'ohibitions 
(a) No Cily and County public onicial who has 

exercised discretion 10 approve nnd )Vho bus 
approved or voted 10 npprove u public benefit 
as defined in Section l6.992(n) mny receive u 
personal or campaign ndVuntnge as defined in 
Section l6.992(c) fro11111 person as defined in 
Section 16.992(b) fora period beginning on the 
date the official approves or voles lo npprove 
the public benefit, and ending no Inter than 

(I) two years after the expirutiou of the term 
of office that the oflicial is s·erving nt the time 
the official approves or votes 10 npprovc the 
public benefit; 

(2) two years alter the official's departure 
from his OJ' her oflicc whc1he1· or not there is n 
pre-established term of office; or 

3) six years from the date the oflicinl 
approves or votes 10 approve the public be11cfi1; 
whicheve1· is firs!. 
(b) Section I 6.993(u) shnll also apply 10 the 
exercise or discretion of any such public offi· 
cial serving in· his or her official capacity 
through a redevelopment agency, or m1y other 
public agency, whethel' within or without the 
territorial jurisdiction of lhe City and County 
either as u representative or appointee of the 
City and County. 

Section 16.994. Responsibilities or City und 
County Public Officinls and Advnntugc 
Recipients 
(11) City nnd County public officials shall pruc­
ticc due diligence to ascertain whether or not a 
benefit defined under Section 16.992(u) has 
been conferred, und to monilor personal or 
campaign ndvnntngcs cnu111cr:.ned under 
Section I 6.992(c) so thnt any such qualifying 
udvunlngc received is returned fo11hwith 1 and 
110 Inter than ten days aner its receipt. 
(b) City und County public officials shall pro­
vide\ upon inquiry by nny person, the names of 
all entities and persons known to them who 
respectively qualify as public benefit recipients 
under the terms of Sections 16.992 and 16.993. 

Section 16.995. Disclosure ol' the Lnw 
The City und County shall provide any person, 
corporation, firm, partnership, association, or 
Olhcr person or entity applying or competing 
for any benefit enume1·ated in Section 
16.992(a) with wrillcn notice of the provisions 
of this Al'licle and lhc l'uture limitutions ii 
imposes. Said notice slrnll be incorporated into 
requests for 'proposal,' bid invilatfons, 01· other 
existing informutionnl disclosure documents to 
persons engaged in prospective business with, 
from, or through the Cily and County. 

Sccllon 16.996. Pcnnllics und Enforcemcut 
(n) In mldition lo all Olhcr pcnahies whicl1 
mighl apply, any knowing nnd willl'ul violation 

(Continued on next page) 
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LEGAL TEXT OF PROPOSITION J (CONTll'.JUEO) 

o{ ihis Article by o public official c~nstitutes n 
criminal misdemeanor offense. . 

. (b) A civil action may be brought under this 
Article hgainst a public official who receives u 
personal or campaign advnntuge in violation of 
Section 16.993. A finding of liability shrill sub· 
ject the public official to the following civil 
remedies: 

(I) restitution of the pcrsonul or cumpaign 
advantage received, which shull accrue to the 
Generul Fund of the City und County; 

(2) a civil penalty of up to five times the 
vulue of the personal or campaign ndvantuge 
received; 
. (3) injunctive relief necessury to prevent pre­
. sent and future violations of this Article; 

(4) disqualification from future public office 
or position within the jurisdiction, if violntions 
are willful, egregious, or repented. 
(c) A civil action under subdivision (b) of this 
section may be brought by any resident of the 
City and County. In the event that such nn 
nction is brought by a ~esident of the City und 
County and the petitioner prevails, the respon­
dent public official shall pny a·easonuble attor­
ney's fees nnd costs to the prevailing petitioner. 
Civil penalties collected in such u prosecution 
shall accrue I 0% to the petitione1; and 90% to 
the General Fund of the City and County, 
(d) Any person who believes that the provisions 
of this Article lii1ve been violated .may· file 11 

complaint with the Ethics Coin mission. Upon 
receipt of • comp In int,. or upon its own initia­
tive, the Commission muy investigute alleged 
violntions of. this Article and may enforce the 
provisions of this Article pursuant to Churtcr 
Section C3.699-13 and to the rules and regula­
tions ndopled pursunut to Churter Section 
15.102. 

Section 16.997. Effect of Article· 
The provisions of this Article nre intended to 
supplement1 nnd not to rnplucc, uny pmyisions 
of the Snu Frnncisco Chm'ter uncl 
Administrative Code thnt relutc to cumpuign 
finunce, lobbying, c011nicts of interest or govh 
ernmcnlal ctltics. 

Section 16.998, Scvcrnbility 
If any provision of this A1Hcle is held invalid, 
such invalidity or unconstitutionality shall 1101 
uffect other provisions or upplicntirnm which 
can be given effect without the invalicluted pro­
visiou, and tci this end the provisions of this 
Ai·1iclc are sevcrublc. 
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City Contractor Contributions B
~ 

~ ..... --~~~~~~==.._--==-=-=~==~==~--"""'"""'"""'"""'~~~---"~~--~--..... 
PAID ARGUMENTS IN FAVOR OF PROPOSITION J 

Should contractors with bu'siness before boards nhd commis­
sions be prohibited from donating to the members of those 
boards? This is a tough one, I just don't know, hmmm, let me 
thi,nk ... 

Vote YES on J. 

Matt Gonzalez 

The true source of funds used for the printing fee of this argument 
Is Matt Gonzalez. · 

Proposition J bans the quid pro quo of awarding city contracts 
for campaign contributions. It stops city officials from taking 
money and jobs from those they award contracts to. 

Vote Yes on Proposition J! 

Sa11 Francisco Tomol'l'ow 

The true source of funds used for the printing fee of this argument 
Is San Francisco Tomorrow. · 

The three largest contributors to the true source recipient com­
mittee are 1. Jane Morrison 2. Zoanne Nordstrom 3. Jennifer 
Clary. 

VOTE YES ON PROPOSITION J! 
There are at least two reasons for voters and-taxpayers to sup­

port Proposition J strongly: First, it's a sincere initiative by real 
voters, not elected officials, to control the disturbing syndrome 
of money and other gifts dictating Board of Supervisors and var­
ious commissions' actions. Secondly, it's plain good government 
policy to prohibit decision-makers from voting' on matters where 
proponeqts or opponents have given campaign contributions or 
gifts or anything of value. 

Proposition J stops that kind of purchased influence rrom 
dominating City Hall decisions that affect our lives and well­
being. This measure was painstakingly qualified for the ballot by 
people like our ne,ighbors and yours. Don't let them down. Send 
malodorous City Hull a strong message - San Francisco is not 
for sule. Vote YES ON PROPOSITION .J, 

Good Govemmellf Allia11ce 

The true source of funds used for the printing fee of this argument 
Is Good Government Alliance. 

The largest contributor to the true source recipient committee is: 
1, Kopps Good Government Alliance. 

The San Francisco Republican Party supports reasonable and 
workable reforms of the political system. 

Thul is why we are supporting Proposition J. Prop. J will help 
eliminate undue influence, whether in fact or in appearance, by 
entities or individuals doing or seeking business with the City. 

Vote Yes on Proposition J. 

San Francisco Republican Party 
Donald A. Caspe1; Chairman 
Mike Garza, Candidate Howard Epstein, Candidate 
12th Congressional District 12th Assembly District 
Terence Faulkner, Candidate Hamid Hoogasia11, Candidate 
3rd Senate District District VII Supervisor 
Julie Bell Albe/'/ Clra11g 
lee S. Dolso11, Ph.D. , Joel Hornstein 
Gail E. Neira Denis Norringto11 
Grace Norto11-Fitzpatrick Rita 0 'Hara 
Les Pay11e Dana Walsh 

The true source of funds used for the printing fee of this argument 
Is the above signers and the San Francisco Republican Party. 

Arguments printed on this page are the opinion of the ?Uthors and have not been checked for accuracy by any official agericy. 
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Major, Erica 

From: Major, Erica 
Sent: Monday, August 25, 2014 5:01 PM 
Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

Greetings: 

Thank you for your prompt response. The Clerk of the Board is in receipt of your consolidated response for the above 
stated. To find an updated status of File No. 140793, please see link below: 

https://sfgov. legista r.com/Legislation Deta i l.aspx? I D=1830502&G U ID= D7140764-707 4-41BB-BE5 E-
8BFF55E54FCB&Options= ID I Text I &Search=140793 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax:_(415) 554-5163 

From: St.Croix, John 
Sent: Monday, August 25, 2014 3:25 PM 
To: Major, Erica 
Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

attached 

John St. Cro ix 
Executive Director 
San Francisco Ethics Commission 

From: Major, Erica 
Sent: Monday, August 25, 2014 2:43 PM 
To: St.Croix, John 
Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

Hi John: 

Could you please send me a copy of the signed version for the Board record (File No. 140793) either via email or to the 
Clerk's Office, Room 244, Attn: GAO Clerk. 

Thank you in advance. 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 

From: St.Croix, John 
Sent: Monday, August 25, 2014 2:17 PM 

1 



To: Major, Erica 
Subject: RE: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

Erica - I sent my responses (and the Commissions) earlier today. I am sending my responses again (attached). I will 
send to you directly the Commission's responses in a second e-mail. 

John St. Croix 
Executive Director 
San Francisco Ethics Commission 

From: Major, Erica 
Sent: Monday, August 25, 2014 2:04 PM 
To: Guerra, Antonio; St.Croix, John; SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT) 
Cc: Woo, Sharon (DAT); Steeves, Asja (CON) 
Subject: Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

Greetings All: 

I'm following up on the email sent below requesting a copy of your Civil Grand Jury response for "Ethics in the 

City: Promise, Practice or Pretense." To date we haven't received a response for your department to be included 
with the Board's legislative file. Please submit your required response by today, August 25, 2014, via email or hand 
deliver a copy to the Clerk of the Board (City Hall, Room 244), Attn: Government Audit and Oversight Clerk. 

We anticipate the Board holding a committee hearing sometime in September and will update you as the date 
approaches. As a reminder, a representative from your department will be required to attend the Committee hearing to 
present your department's response and answer questions raised. Please submit the name of the department 
representative who will be handling this matter and attending the hearing. 

Please feel free to contact me if you have any questions. 

Erica Major 
Assistant Committee Clerk 

Board of Super\tisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 

From: Miller, Alisa 
Sent: Thursday, June 26, 2014 3:43 PM 
To: Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George (DAT); SOTF (BOS); Bonaguro, Joy (MYR) 
Cc: Steeves, Asja (CON); Woo, Sharon (DAT) 
Subject: Civil Grand Jury: Ethics in the City 

Hello all, 

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the 
City: Promise, Practice or Pretense" (attached). 

Please make sure to email/deliver a copy of your department's response to the Office of the Clerk of the Board, Attn: 
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the 
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for 
their consideration at the GAO Committee hearing on this matter. 
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A representative from your department will be required to attend the Committee t1caring to present your department's 
response and answer questions raised . Please submit the name of the department representative who will be handling 
this matter and attending the hearing. 

If you have any questions, please don't hesitate to call or email me. Thank you. 

AZ4a- M llle¥ 
Assistant Clerk 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415.554.4447 direct I 415.554.5163 fax 
alisa.m iller@sfgov.org 

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 
Members of the public are not required to provide personal identifying information when they communicate with the Board of 

Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding 
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does 
not redact any information from these submissions. This means that personal information-including names, phone numbers, 
addresses and similar information that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors website or in other public documents that members of the public may inspect or copy. 
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Major, Erica 

From: Major, Erica 
Sent: 
To: 

Tuesday, August 26, 2014 2:00 PM 
Guerra, Antonio 

Subject: RE: Mayoral Response to the Civil Grand Jury Report on Ethics 

Hi Antonio ( (}) \!\~~ l\i~ rt\..~) 
The Clerk of the Board is in receipt of your response for t he above stated. To find an updated status of File No. 140793, 
please see link below: 

https:// sfgov. legista r.com/Legislation Deta ii .aspx?I D=1830502&G U ID= D7140764-707 4-41BB-BE5 E-
8B FF55E54FCB&Options= ID I Text I &Search=140793 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlet t Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 

From: Guerra, Antonio 
Sent: Monday, August 25, 2014 5:54 PM 
To: Major, Erica; pkilkenny@sltc.org 
Cc: Woo, Sharon (DAT); Steeves, Asja (CON); St.Croix, John; SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT); 
Mainardi, Jesse (ETH); Howard, Kate (MYR) 
Subject: Mayoral Response to the Civil Grand Jury Report on Ethics 

Good evening, 

Pursuant to Penal Code sections 933 and 933.05, please find attached the official response of t he Mayor and t he Chief 
Data Officer to the Civil Grand Jury Report, Ethics in the City: Promise, Practice or Pretense. 

Please let me know if you have any questions. 

Antonio Guerra 
Fiscal and Policy Analyst 
Mayor's Office of Public Policy and Finance 
City Hall, Room 288 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
P: (415) 554-66 i 7 F: (415) 554-6158 
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Major, Erica 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Categories: 

Greetings All: 

Major, Erica 
Monday, August 25, 2014 2:03 PM 
Guerra, Antonio; St.Croix, John; SOTF (BOS); Bonaguro, Joy (MYR); Givner, Jon (CAT) 
Woo, Sharon (DAT); Steeves, Asja (CON) 
Response Reminder - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 
REPORT Ethics in the City.pdf 

140793 

I'm following up on the email sent below requesting a copy of your Civil Grand Jury response for "Ethics in the 

City: Promise, Practice or Pretense." To date we haven't received a response for your department to be included 
with the Board's legislative file. Please submit your required response by today, August 25, 2014, via email or hand 
deliver a copy to the Clerk of the Board {City Hall, Room 244), Attn: Governm~nt Audit and Oversight Clerk. 

We anticipate the Board holding a committee hearing sometime in September and will update you as the date 
approaches. As a reminder, a representative from your department will be required to attend the Committee hearing to 
present your department's response and answer questions raised. Please submit the name of the department 
representative who will be handling this matter and attending the hearing. 

Please feel free to contact me if you have any questions. 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 

From: Miller, Alisa 
Sent: Thursday, June 26, 2014 3:43 PM 
To: Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George (DAT); SOTF (BOS); Bonaguro, Joy (MYR) 
Cc: Steeves, Asja (CON); Woo, Sharon (DAT) 
Subject: Civil Grand Jury: Ethics in the City 

Hello all, 

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the 
City: Promise, Practice or Pretense" (attached). 

Please make sure to email/deliver a copy of your department's response to the Office of the Clerk of the Board, Attn: 
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the 
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for 
their consideration at the GAO Committee hearing on this matter. 

A representative from your department will be required to attend the Committee hearing to present your department's 
response and answer questions raised. Please submit the name of the department representative who will be handling 
this matter and attending the hearing. 

If you have any questions, please don't hesitate to call or email me. Thank you. 
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A~Mllle,r 
Assistant Clerk 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415.554.4447 direct I 415.554.5163 fax 
alisa.miller@sfgov.org 

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form . 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 
Members of the public are not required to provide personal identifying information when they communicate with the Board of 

Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding 
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does 
not redact any information from these submissions. This means that personal information-including names, phone numbers, 
addresses and similar information that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors website or in other public documents that members of the public may inspect or copy. 
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Miller, Alisa 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments : 

Supervisors, 

Miller, Alisa 
Thursday, June 26, 2014 3:20 PM 
BOS-Supervisors 
BOS-Legislative Aides; Calvillo, Angela (BOS); Caldeira, Rick (BOS); Nevin , Peggy 
Civil Grand Jury Report: Ethics in the City 
COB to BOS Memo and Report 06.24. 14.pdf 

As you may know, the 2013-2014 Civil Grand Jury released their report, entitled "Ethics in the City: Promise, Pract ice or 
Pretense." Attached please find the Clerk of the Board's official transmittal to you, with an explanat ion of next steps 
pursuant to the California Penal Code. 

A hearing will be held at the Government Audit and Oversight Committee within the next 90 days in orde r to formu late 
the Board's official response to the findings and recommendations. 

A Z4a- lvf Ille¥ 
Assistant Clerk 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415 .554.4447 direct I 415.554.5163 fax 
alisa .miller@sfgov.org 

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 
Members of the public are not required to provide personal identifying information when they communicate with the Board of 

Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding 
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does 
not redact any information from these submissions. This means that personal information-including names, phone numbers, 
addresses and similar information that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors website or in other public documents that members of the public may inspect or copy. 
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Miller, Alisa 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Hello all, 

Miller, Alisa 
Thursday, June 26, 2014 3:43 PM 
Guerra, Antonio; St.Croix, John; 'Jon.Givner@sfgov.org'; Gascon, George.(DAT); SOTF 
(BOS); Bonaguro, Joy (MYR) 
Steeves, Asja (CON); Woo, Sharon (DAT) 
Civil Grand Jury: Ethics in the City 
REPORT Ethics in the City.pdf 

Within 60 days your department is required to respond to the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the 
City: Promise, Practice or Pretense" (attached). 

Please make sure to email/deliver a copy of your department's response to the Office of the Clerk of the Board, Attn: 
Government Audit and Oversight Clerk, no later than August 25, 2014 (the date department responses are due to the 
Presiding Judge of the Civil Grand Jury). Your response will be included in the Board of Supervisors legislative file for 
their consideration at the GAO Committee hearing on this matter. 

A representative from your department will be required to attend the Committee hearing to present your department's 
response and answer questions raised. Please submit the name of the department representative who will be handling 
this matter and attending the hearing. 

If you have any questions, please don't hesitate to call or email me. Thank you. 

A~Mlller 
Assistant Clerk 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
415.554.4447 direct I 415.554.5163 fax 
alisa.miller@sfgov.org 

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 
Members of the public are not required to provide personal identifying information when they communicate with the Board of 

Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding 
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does 
not redact any information from these submissions. This means that personal information-including names, phone numbers, 
addresses and similar information that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors website or in other public documents that members of the public may inspect or copy. 
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Print Form 

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

IZI 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" 

D 5. City Attorney request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. 
'-------~ 

D 9. Reactivate File No.~!-----~ 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

'---------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

!clerk of the Board 

Subject: 

Board Response - Civil Grand Jury - Ethics in the City: Promise, Practice or Pretense 

The text is listed below or attached: 

Resolution responding to the Presiding Judge of the Superior Court on the findings and recommendations contained 
in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: Promise, Practice or Pretense;" and urging the 
Mayor to cause the implementation of accepted findings and recommendations through his/her department heads and 
through the development of the annual budget. 

-
Signature of Sponsoring Supervisor: 

--------------------

For Clerk's Use Only: 
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