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THIS R A D I O C O M M U N I C A T I O N S SITE L E A S E (this "Lease") dated for reference 
purposes only as of HnJt.n h«s / 2005 made between C O M M U N I C A T I O N & 

C O N T R O L , INC.. a California corporation ("Landlord"), and the C I T Y A N D C O U N T Y O F 

S A N F R A N C I S C O , a municipal corporation, acting by and through its Public Utilities 
Commission ("City" or "Tenant"). 

City and Tenant hereby covenant and agree as follows: 

L B A S I C L E A S E I N F O R M A T I O N 

Basic Lease Information. The following is a s u m m a r y af h^h-

information (the "Basic Lease Information"). Each item below shall be deemed to incorporate al 
of the terms set forth in this Lease pertaining to such item. In the event of any conflict between 
the information in this Section and any ny™ 
provision shall control. 

JJni nore specific 

Lease Reference Date: 

Landlord: 

Tenant: 

Property (Section 2.1): 

Premises (Section 2.1): 

November 1, 2005 

C O M M U N I C A T I O N & C O N T R O L , INC. 

C I T Y A N D C O U N T Y O F S A N F R A N C I S C O 

That portion of Assessors Parcel No. 096-0090-005-
07 (more commonly known as Mt . Allison), 
Alameda County, California, as more particularly 
described on Exhibit A attached hereto and all 
appurtenances and improvements thereto. 

The portion of the Property, consisting of (i) 

approximately 14 square feet of shelter space for the 
installation, use and operation of one 19" E I A open 
equipment rack (24" x 24" footprint), and (ii) tower 
space for the installation, use and operation of two 
(2) Omni antennas, up to J 2' long, up to 80' in 

height A G L , with minimum vertical separation of 6' 
between Omnis, for 932/941 M H z S C A D A System 
and any other Equipment (as defined below), all as 
shown on Exhibit B - l attached hereto (the 
"Premises). 

License (Section 2.2): in connection with lease ofthe Premises and for the 
term ofthe lease, Tenant shall have a nonexclusive 

and nonpossessory license (the "License") for the 
placement of antennae cables as shown on the 
Approved Plans and as otherwise mutually agreed 
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between Landlord and Tenant, and Tenant shall 
have a non-exclusive use and right of vehicular 
access, ingress and egress over existing roads, paths 

and driveways from Wellcr Road to ihe 
Communications Site all as shown on Exhibit A-1 
attached hereto (collectively, the "License Areas"). 
Expansion Options (Section 2.3) City shall have 
the following expansion options (each, an 
"Expansion Option" and collectively, ihe 

"Expansion Options") to lease: 
(a) additional tower space located on the 

Property ("First Expansion Space") for the 
installation, use and operation of (i) two (2) 2' 
diameter parabolic microwave antennas at 12' 
minimum height A G L for a LOS to Sunol Yard and 
Sunol Treatment Plant up to 25' A G L on an azimuth 
due North (final design may translate to 24" x 24" 
panel rather than parabolic), and (ii) two (2) 6' 
diameter parabolic microwave antenna at a 
minimum height A G L for a LOS to Sawyer Ridge 
up to 5 ft on an azimuth due West. Second antenna 
shall have a minimum vertical separation of 20' 
above first (final design may translate to 1 dual 
polarized 6' or 4' antenna) as further described on 
Exhibit B-1 attached hereto, exercisable by City by 
notice to Landlord not less than 30 days in advance 
at any time within the first 12 months after the 
Commencement Date (as defined in Section 3.1, 
below), with rent determined in accordance with 
Landlord's price proposal for the First Expansion 
Space described in Exhibit B-3 attached hereto and 
incorporated herein by reference, subject to 
adjustment pursuant to Section 4.2, below; and 

(b) approximately 70 square feet of 
additional shelter space located on the property 
adjacent to the initial Premises ("Second Expansion 
Space") for the installation, use and operation of 
three (3) 19" EIA open equipment racks (24" x 24" 
footprint each) and for mounting 10 each Low-Band 
radio filter cavities, measuring 6"- 8' diameter and 
up to 12' long (the filter cavities can be mounted on 

the interior back and side wails or overhead 
suspended from the ceiling) and tower space for 

Omni antennas, 22' long, minimum 60' Height 
A G L , with minimum vertical separation of 6' 
between Omnis, for 37/42 M H z (Low-Band) voice 
radio system, as more particularly depicted on 
Exhibit B-2 attached hereto, exercisable by City by 
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Right of First Refusal (Section 27.5): 

Term (Section 3. J): 

notice to Landlord not less than 30 days in advance 
at any time within the first 24 months after ihe 

Commencement Date, with rent determined in 
accordance with Landlord's price proposal for the 
Second Expansion Space described in Exhibit B-3 
attached hereto and incorporated herein by 

reference, subject to adjustment pursuant to Section 
4.2, below. 

City shall have the right to exercise either or both of 

the Expansion Options, in any order, in accordance 
with the terms and conditions of Section 2.3 below). 

City shall have the right of first refusal to lease each 
increment of space in the building and on the tower 
located on the Premises which becomes available 
for lease during the Term, pursuant to the terms and 
conditions of Section 27.5. below. 

Estimated Commencement Date: November 1, 
2005 

Actual Commencement Date: H^d^.mh±nJ^ 
2005 

Expiration Date: QbM>&-/" 3 ) . 2014. 

Base Rent (Section 4.1): Annual Base Rent: $7,140 
Monthly Base Rent: $595 

Adjustment Dates (Section 4.2): Annually on each anniversary of the 

Commencement Date pursuant to Section 4.2, 
below, Base Rent shall be adjusted four percent 
(4%). 

Use (Section 5.1): 

Equipment (Section 6): 

City, including any of its departments, commissions 
or agencies, shall use the Premises as one of City's 
radio communications services facilities and for 
other general telecommunications uses 

("Communications Site"); however, no additional 
equipment can be installed on the Premises without 
the prior written consent of Landlord in its 
reasonable discretion. 

Tenant may install equipment racks, cabinets and 

other appurtenances on the Premises as set forth in 
this Lease and the Approved Plans (the 

)ment"). A l l equipment and any other 
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improvements permitted on the Premises in the 
reasonable discretion of the Landlord, if any, shall 
be installed, operated and maintained by Tenant at 

Utilities and Services , 
(Section 1 L I): A l l utilities and services necessary lor use of the 

Communications Site and permitted by this Lease 
shall be provided to the Premises by Landlord in 
accordance with the standards set forth in Section 
11.1, below, at Tenant's cost. A fuel powered 
electrical generator is available on the Property and 
may be used by Tenant in the event of emergency or 
interruption of utility service, although Landlord 
does not guaranty it wi l l function. 

Security Deposit (Section 24.1): None 

with a copy to: 

Notice Address of Tenant 
(Section 28.1): Public Utilities Commission 

Real Estate Services 
1155 Market Street, 4 t h Floor 
San Francisco. California 94103 

Attn.: Gary M . Dowd 
Fax No.: (415) 487-5200 

Office of the City Attorney 
City and County of San Francisco 

Room 234, City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, C A 94102-4682 
Attn: Real Estate/Finance Team 

Fax No.: (415) 554-4755 

Key Contact for Tenant: Garrett M . Dowd 

Telephone No.: (415)487-5211 

Notice Address for Landlord (Section 28.1): Communication & Control Inc., 2633 S. Bascom 

Avenue, Campbell, California, 95008-5698 

Key Contact for Landlord: 

Telephone No.: 

Brokers: 

Scott McQueen 

800-399-6326, 408-377-2900 

N / A 
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2. P R E M I S E S ; A S IS E E A S E 

2.1 Lease Premises. Subject to the terms, covenants and conditions of this Lease, 

Landlord leases to Tenant and Tenant leases from Landlord, the Premises as defined in 
Section 1.1 (Basic Lease Information), subject to expansion in accordance with Section 2.3 
below. The Property (as defined in Section L I (Basic Lease Information)) and the Premises are 

shown generally on Exhibit B attached hereto and incorporated herein by reference. 

2.2 License. Landlord hereby confers on Tenant for the term of tins Lease, the 
License (as defined in Section 1.1 (Basic Lease Information)). The real property to which the 
License relates shall sometimes hereinafter be referred to collectively the "License Area". The 
License may be used by Tenant only as set forth in Section 1.1 (Basic Lease Information). 
Notwithstanding anything to the contrary contained herein, this License does not constitute a 
grant by Landlord of any ownership, leasehold, easement or other property interest or estate 
whatsoever in the License Area, or any portion thereof and the License is subject to all terms and 
conditions of this Lease. The rights granted to Tenant herein are for the purpose of installing, 

constructing, maintaining, restoring, replacing, and operating Tenants equipment located within 
or on the Premises or such I icense Area includin" in the case of an emergency, the right to 

install temporary facilities required to maintain continuous operation of Tenant's 
communications facility including a fuel-powered electrical generator in a location pre-approved 
by the Landlord, in the reasonable discretion of the Landlord. Tenant shall notify Scott 
McQueen , or such other person as designated by Landlord, at least 48 hours in advance of any 

access and shall comply with all reasonable requirements of such designated person with respect 
to Tenant's requested access. Tenant shall have immediate access to the Premises in the case of 
an emergency provided Tenant uses its best efforts to give Landlord advance notice of such 

access by notifying Scott McQueen, and if such notice is not possible, Tenant shall notify 
Landlord immediately after such access. The notice required in the preceding sentence shall be 
by telephone and telefacsimile. It is the parties' intent that the License granted under this Lease 

shall be co-terminus with the Lease. Accordingly, termination or expiration of the Lease in 
accordance with the terms hereof shall effect termination of the License. Landlord, in its sole 

discretion, may relocate the License at anytime following reasonable notice to Tenant. 

2 3 Opt ion to Expand. City shall have the right to lease additional tower and shelter 
space on the Property, contiguous with the Premises, consisting of: (a) the First Expansion Space 

(as defined in Section 1.1 above) as described on Exhibit B - i attached hereto, with rent 
determined in accordance with Landlord's price proposal for the First Expansion Space described 
in Exhibit 6-3, subject to annual adjustment on the commencement date for the First Expansion 

Space, and (b) the Second Expansion Space (as defined in Section 1.1 above) as described on 
Exhibit B-2 attached hereto, with rent determined in accordance with Landlord's price proposal 
for the Second Expansion Space described in Exhibit B-3, subject to annual adjustment on the 

commencement date for the Second Expansion Space, on the terms and conditions set forth 
below. City shall exercise the First Expansion Option, if at all, by providing at least 30 days 

prior written notice to Landlord at any time during the twelve (12) month period after the 
Commencement Date (as defined in Section 3.1. below), provided City is not then in default 
hereunder. City shall exercise the Second Expansion Option, if at all, by providing at least 30 
days prior written notice to Landlord at any time during the twenty-four (24) month period after 

the Commencement Date. City shall have ihe right to exercise either or both of the Expansion 
Options, in any order, in accordance wiih the terms and conditions of this Section 2.3. Landlord 
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shall deliver the First Expansion Space, and/or Second Expansion Space, as applicable to City 
within 30 days of City's notice of exercise of such Expansion Option. 

If City exercises either of the Expansion Options the following provisions shall apply: 

Upon delivery, Landlord and Tenant shall enter into an amendment to this Lease 
incorporating the relevant Expansion Space into the Premises, increasing the total Base Rent in 
accordance with this Section 2.3, and otherwise providing that the Expansion Space shall be 

leased pursuant to all of lhe terms of lhe Lease. City's taking of possession of lhe Expansion 
Space shall be evidence that City accepts the same in its "as is" condition and that the Expansion 
Space is suited for the use intended by City and was in good and satisfactory condition at the 
time of taking such possession. 

Landlord acknowledges and agrees that City's notice of its intent to exercise an 
Expansion Option shall be exercisable by the General Manager of the City's Public Utilities 
Commission, without the need for any further approvals by the City 's Public Utilities 
Commission or Board of Supervisors, subject however to Section 28.23, below. 

3. T E R M 

3.1 T e r m of Lease and Confirmation of Commencement Date. The Premises are 
leased for a term (the "Term") commencing upon the approval of the S F P U C and upon execution 
by the General Manager, and the later to occur of (i) the First day of the first month following 
Tenant's notice to Landlord in writing that Tenant has obtained all permits and approvals 
necessary for Tenant to be legally entitled to construct a facility for providing mobile/wireless 
communication services at the Premises, or (ii) the Estimated Commencement Date specified in 
the Basic Lease Information (the "Commencement Date"). The Term shall end on the 

Expiration Dale specified in the Basic Lease Information (the "Expiration Date") unless earlier 
terminated pursuant to the terms hereof. 

Notwithstanding anything to the contrary herein, City shall have the right at any time 
during the Term to cancel this Lease, without any penalty, fee or other liability, by giving 
Landlord not less than sixty (60) days prior written notice. 

Promptly following the Commencement Date, i f the Commencement Date occurs on a 
date other than the Estimated Commencement Date specified in ihe Basic Lease Information, 
Tenant shall deliver to Landlord a notice in substantially the form attached hereto as ExjTibitj2 
identifying the Commencement Date determined in accordance with the provisions hereof, and 

Landlord shall execute and return such notice to Tenant. However, the parties' failure to execute 
or deiiver such notice shall not affect the commencement of the Term. No delay in the 
commencement of this Lease beyond the Estimated Commencement Date shall serve to extend 

the Term beyond the Expiration Date. 

3.2 Delay in Lease Commencement. If Tenant does not obtain all necessary permits 
and approvals necessary for Tenant to be legally entitled to construct a facility for providing 
communication services at the Premises within one hundred twenty (120) days from the 
Estimated Commencement Date, then either Landlord or Tenant may terminate this Lease by 
written notice to the other party given within ten (10) days after such 120-day period, and neither 
party shall have any further rights or obligations hereunder. 
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3.3 Delay In Delivery of Possession. Landlord shall use its best efforts to deliver 
possession of the Premises on or before ihe Estimated Commencement Date. However, i f 

Landlord is unable to deliver possession ofthe Premises as provided above, then, subject to the 
provisions-of-this Section below, the validity of this'Lease shall not be affected by such Inability 
to deliver possession except thai City's obligations to pay Base Rent or any other charges shall * 
not commence until such time as Landlord has delivered the Premises as required under this 
I .ease. If the Term commences later or earlier than the Estimated Commencement Date, this 

Lease shall nevertheless expire on the Expiration Date, unless sooner terminated pursuant to the 
provisions under this Lease. If Landlord is unable to deliver possession of ihe Premises to City 
as required hereunder within thirty (30) days after the Estimated Commencement Date, then City 
may, at its option, terminate this Lease, without any further liability under this Lease, upon 
written notice to Landlord. 

4. R E N T ; A D D I T I O N A L C H A R G E S 

4 1 Base Rent. Beginning on the Commencement Date, Tenant shall pay to Landlord 
during the Term the annual Base Rent specified in the Basic Lease Information as the same may 
be increased pursuant to Section 4.2 (Adjustments in Base Rent) (the "Base Rent"). The Base 
Rent shall be payable in monthly installments on or before the first day of each month, in 

advance, at the address specified for Landlord in the Basic Lease Information, or such'other 
place as Landlord may designate in writing upon not less than thirty (30) days' advance notice. 

Tenant shall pay the Base Rent without any prior demand and without any deduction or setoff 
except as otherwise provided in this Lease. If the Commencement Date occurs on a day other 
than the first day of a calendar month, or the Expiration Date occurs on a day other than the last 

day of a calendar month, then the Base Rent for such fractional month shall be prorated based on 
a thirty (30) day month. 

4 2 A d j M t m e n t s in Base Rent. On each date specified in the Basic Lease 
Information for the adjustment of Base Rent (an "Adjustment Date") during the Term, the Base 
Rent and License Fee payable by Tenant under Section 2.1 (Premises) and Section 4.1 (Base 
Rent) above shall be adjusted by four percent (4%) each year 

4 3 Addi t iona l Charges. Tenant shall promptly pay to Landlord any amounts, if any, 
required under any other Section of this Lease, as additional rent (herein called "Additional 
Charges"). Such Additional Charges shall be payable to Landlord at the same place and in the 

same manner as the Base Rent is payable. Landlord shall have the same remedies for a default in 
the payment o fany Additional Charges as for a default in the payment of Base Rent. As used in 
this Lease, the term "Rent" shall include the Base Rent and any Additional Charges. 

4 4 Act£yatiojnTee. Promptly following City's execution of the Agreement, City 
shall pay to Landlord an amount equal to $ 1,500.00 (One Thousand and Five Hundred Dollars) 

for purposes of City's initiating the occupancy ofthe Premises and activation of the facilities for 
City's operations. 

5. U S E 

5 a i Permit ted Use. Tenant, including any of its departments, commissions or 
agencies, may use the Premises during the Term of this Lease for radio communications services 
facilities and such other general telecommunication uses as are specified in the Basic Lease 
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Information and for no other use without the prior written consent of Landlord, which shall not 

he unreasonably withheld or delayed. 

* 7. Citv ai all times use of d> 

i l u l l h t S and umnu nupted access thereto toihe maximum extent possible, mciu<tag,-witftGui 
limitation, during anv power outages affecting the Premises or any portion ofthe License Aiea. 

If City's use of any of the Premises or License Area, or access thereto is interrupted due to 
Landlord's failure to comply with its obligations under this Lease or for any other reason other 
than City's default hereunder, then Landlord shall immediately undertake all necessary steps to 
correct such condition. In the event such condition continues for seventy-two (72) hours and 

impairs City's ability lo access the Premises or to otherwise use the Premises, including any 
Tenant's Equipment located thereon, the Rent payable hereunder shall be abated based on the 
extent to which such default interferes with City's ability to access or use the Premises, including 
any Tenant's Equipment located thereon. If any such default by Landlord shall continue lor 
thirty (30) days or more after City's use is interrupted and impairs City's ability to access or use 
the Premises, including any Equipment of Tenant's located thereon, then City shall have the _ 
right, without limiting any of its other rights under this Lease to terminate this Lease. Nothing m 
this Section shall limit City's rights wiih respect to any disruption due to casualty pursuant to 

Section 12 (Damage and Destruction) hereof. 

6. I N S T A L L A T I O N O F T E N A N T I M P R O V E M E N T S 

Following the Commencement Date, Tenant shall commence to install Tenant's 

equipment on the Premises in accordance with the plans and specifications, which have been 
approved by Landlord (such work is called the "Tenant Improvement Work" or "Tenant 
Improvements" and such plans and specifications are called the "Approved Plans"). A copy ol 

the Approved Plans is attached hereto as Exhibits B-1 and B-2. The Approved Plans may be 
altered, subject to the prior written and reasonable approval of Landlord, if required in order for 
Tenant to obtain any permits or approvals necessary for construction of the Tenant 
Improvements. Tenant shall be responsible, at its cost, for performing the Tenant Improvement 
Work in accordance with the Approved Plans and otherwise in compliance with the standards 
contained in Section 7.1 (Tenant's Alterations). Tenant shall further be responsible, at its cost 
for obtaining ail permits and licenses required in connection with the Tenant Improvements and 
sausfv any conditions or mitigation measures approved in connection therewith. No Tenant 
Improvement Work shall commence until Tenant has first obtained all necessary permits and 

approvals for Tenant to be legally entitled to construct the Tenant Improvements. 

7,1 Tenant's Alterations. Except as set forth below in this Section 7.1, Tenant shall 

not make or permit any alterations to the Property or any of the heating, ventilating, air 
conditioning, plumbing, electrical, fire protection, life safety, security and other mechanical 
electrical and communications systems on the Property (collectively, "Utility Network'), except 
with Landlord's prior written consent, which Landlord shall not unreasonably withhold or delay. 
However, the installation of furnishings, fixtures, equipment or decorative improvements, none 

of which affect the Utility Network, systems or structural integrity of improvements on the 
Property and the repainting and/or recarpeting of any portion of the Premises shall not constitute 
Alterations requiring Landlord's consent. Any such alterations ("Alterations") shall be done at 
Tenant's sole expense in accordance with applicable Laws (as defined below). Landlord shall, 
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cost to itself, cooperate with City in securing building and other permits and 
authorizations needed in connection with any permitted Alterations, Landlord shall not be 
entitled to any construction or other administrative fee in connection with any Alteration Cn\ 
siiaii be required to remove any Alterations upon the ex piratiorr or sooner terminatio<•» <tl th*s 

Lease unless Tenant requests in writing and Landlord accepts such Alterations at the time of 
City 's request and agrees they can remain on the Premises after termination ofthe Lease. 

7 ' 2 l l l ^ i o and Removal of Improvements. Except for City's Personal Property (as 
defined in the next Section) and the Tenant's Equipment, ah appurtenances, fixtures, 

improvements, equipment, additions and other property permanently installed in the Premises as 
o f the Commencement Date or during the Term shall be and remain Landlord's property. City 
may not remove such property unless Landlord consents thereto. 

7 * 3 Ci ty ' s Personal Property. AU furniture, furnishings and articles of movable 
personal property and equipment installed in the Premises by or for the account of Tenant (all of 
which are herein called "City's Personal Property") that can be removed without structural or 
other material damage to the Premises shall be and remain the property of Tenant and may be 
removed by it subject to the provisions of Section 25 (Surrender of Premises) hereof. Landlord 
acknowledges that some of City's Personal Property may be financed by an equipment lease 
financing or otherwise subjected to a security interest, or owned by an equipment company and 
leased to City. Landlord, upon City 's reasonable request, shall execute and deliver any 

document required by any supplier, lessor, or lender in connection with the installation in the 
Premises of any items of City's Personal Property, pursuant to which Landlord waives any rights 
it may have or acquire with respect to City's Personal Property, so long as the supplier, 
equipment lessor or lender agrees that it (i) wil l remove the City's Personal Property from the 
Premises within thirty (30) days after the Expiration Date (but i f it does not remove City's 

Persona] Property within such time it shall have waived any rights it may have had to City's 
Personal Property), (ii) wi l l repair any damage caused by the removal of City 's Personal 

Property, and (iii) Tenant reimburses Landlord for its actual costs in reviewing and preparing any 
document required under this subsection which amount shall not exceed $1,000.00. Landlord 
shall recognize the rights of an supplier, lessor or lender who has an interest in any items of 

Ci ty ' s Personal Property to enter the Premises and remove such property at any time during the 
Term or within thirty (30) days after the Expiration Date. 

8. L A N D L O R D ' S A L T E R A T I O N S O F T H E P R O P E R T Y A N D U T I L I T Y 
N E T W O R K 

Landlord reserves the right at any time to make alterations, additions, repairs, deletions or 
improvements to all or any part of the Property, the Utility Network or the common areas of the 
Property, for any purpose including compliance with mandatory or voluntary controls or 
guidelines, subject to the following terms and conditions, in performing any such work 

(including without limitation any leasehold improvement work for other tenants on the Property), 

Landlord shall make good faith efforts to give Tenant prior notice of such work, and shaii make ' 
reasonable efforts to minimize interference with or disruption to City 's use and occupancy ofthe 
Premises and License Area, including Tenant's use o fany Tenant's Equipment located thereon. 
Landlord shall promptly remedy any such interference or disruption upon receiving City's notice 
thereof. 

Mt. Al l i son Radio Site Lease Page 9 of 30 



9.1. Landlord 's Maintenance and Repairs. Landlord shall repair and maintain, at 

its cost m fe » >d working order and in a safe and sanitary condition, (a) any exten* ' 

slraelura; j i o n i d n T b f ^ Um.wtu.u. 

the roof, foundation, bearing and exterior walls and subflooring, and any heating, ventilating, au 

conditioning, plumbing, electrical, fire protection, life safety, and security systems of such 

improvements, and (b) any other mechanical electrical and communications systems, utilities 

and other infrastructure serving the Premises, the License Area and any Common Areas 

(collectivelv the "Property Systems"). Without limiting the foregoing, Landlord shall maintain 

the Property in a clean, safe and attractive manner and shall not permit any other tenants of the 

Property to disturb or interfere with City's use of the Premises or permit to be done m or about 

the Property or anything that is illegal, is dangerous lo persons or property or constitutes a 

nuisance. 

9.2. City 's Maintenance and Repairs. Subject to Landlord's warranty under Section 

12 1 (Premises Compliance), and Landlord's repair and maintenance obligations hereunder, City 

*hall at its sole expense, operate, repair, maintain, and manage, at Us sole cost the Premises, the 
Teniumprovements and any other permitted Alterations, in good working order and in a safe 
and sanitary condition, normal wear and tear excepted, from and after the Commencement Date. 
Tenant shall, at its sole expense, repair any damage to the License Area, normal wear and tear 
excepted caused bv Tenant, its Agents or Invitees. At all times during the Term ofthe Lease, 
Landlord shall, upon reasonable notice by City, afford City and its Agents with access to those 
portions of the Property which are necessary to maintain or repair any telecommunications, data 

and computer cabling facilities and equipment installed by City. 

10. L I E N S 

Tenant shall keep the Premises and the Property free from any liens arising out ofany 

work performed, material furnished or obligations incurred by or for Tenant, except tor Tenant 
obligations under the financing arrangements described in Section 7.3 (City's Personal Property). 
Landlord shall have the right at all times to post and keep posted on the Premises any notices 
permitted or required by law or that Landlord shall deem proper for the protection ot Landlord, 
the Premises, and the Property, from mechanics' and materialmen's hens. Tenant shall give to 
Landlord at least ten (10) days' prior written notice of commencement of any repair or 
construction on the Premises except for minor and routine repair and maintenance lor which 

Tenant is responsible hereunder. 

11. U T I L I T I E S A N D S E R V I C E S 

11.1 Utilities and Services. During the Term, Landlord shall furnish, or cause to be 

furnished to the Premises, any and all utilities or services necessary or appropriate for City's use 

and enjoyment ofthe Premises including, but not limited to: (a) Climate control ( H V A C ) m the 
shelter portion of the Premises in amounts required for City's comfortable use and operation ot 
the shelter portion of the Premises and City's Equipment on a twenty-four (24) nours-a-day, three 

hundred sixtv-five (365) davs-a-year basis ("Daily Basis") maintaining a temperature range Irom 
not less to-30 and not greater than 60 °C (-22 to +140 °F); (b) electric power consisting of a 
minimum of three 115 V A C , 20 A circuits for each equipment rack, delivered to a simplex or 
duplex outlet located on the wail no further than 3 feet from the edge of the rack, and otherwise 
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in amounts required for the operation of Tenant's Equipment, on a Daily Basis with automatic 
generator back-up power to be established no later that 120 seconds following any loss of utility 
power; and (c) telephone service in the form of at least one voice P S N telephone line with call in 

c a pa b&ty-iB--the-shetev- 45uaag- 4he -Tens* -JLau.41o.ri -sk&f Lpr av ide a i ueL pawered. e ic c ui c a I 
generator for the benefit of the Premises in the event of emergency or interruption oi utility 

service. 

Tenant shall not: (a) connect or use any electrical equipment that exceeds the capacity of 

the electrical system(s) on the Property; or (b) connect any apparatus, machine or device through 
electrical outlets except in the manner for which such outlets are designed, except for such 

modifications as may be shown on the Approved Plans and for any other such modifications at 

Tenant's sole cost as are reasonably approved in writing in advance by Landlord. 

Landlord shall pay for all gas costs. Tenant shall pay as additional rent the cost of all 

electrical service provided to the Premises and attributable to Tenant's operations of their 

Equipment ("Utility Charge"). The initial Utility Charge wi l l be an estimated cost given by the 
Tenant to the Landlord upon the execution of this Agreement to be paid in the same manner as 
Rent pursuant to Section -1.1 of this A-greement. Within the first six (6) months of the Term and 
then yearly thereafter for the Term and any Extended Term, the Tenant's Equipment will be 
audited for electrical usage (for a period of at least 30 days and not more than 60 days) to 
determine the average use of Tenant. This audited usage wi l l be used to recalculate and amend 

Tenant's electrical costs. (Example for a 30 day usage period: 343 k W h X current rate at .11 per 

k W h = $ 37.73). Upon determination of the actual average usage, Tenant shall be notified of the 
cost of its actual usage and that amount shall be payable with the next monthly Rent payment 
and thereafter in accordance with Section 4.1 of this Agreement. Tenant or Landlord shall 
reimburse the other for any deficiencies or overages in the amounts paid by Tenant within 30 
days of the notice of the actual usage. Tenant shall be solely responsible for and promptly pay all 

charges for any telephone service and any other utility, other than gas used or consumed by 
Tenant on the Premises. The initial estimated monthly Utility Charge is: $35.00. 

11.2 Maintenance of Fences and Road. Landlord shall maintain in good condition 

and repair and its expense any existing fence along or about the property line of the Premises. 
Landlord shall also maintain, at its expense, in good condition and repair an all weather gravel 
roadway in, on or to the License area leading to Premises or Tenant's Improvements which road 

Tenant acknowledges may be used by Landlord and/or other tenants of Landlord. Landlord shall 

not interfere with any travel on such roads. 

11.3 Disrupt ion of Essential Services. In the event ofany failure, stoppage or 
interruption ofany utilities or services to be furnished by Landlord hereunder. Landlord shall 
immediately notify City of such failure, stoppage or interruption, diligently attempt to restore 

service as promptly as possible and shall keep City apprised of its efforts. In the event Landlord 
is unable to supply any of the Property's sanitary, electrical, heating, air conditioning, fire 

protection and security, or other essential services serving the Premises (collectively, "Essential 
Services") and such inability of Landlord impairs City 's ability to access or use the License Area 
or Premises, including Tenant's Equipment located thereon, for a period of twenty-four (24) 
hours or more, then the Rent shall be abated based on the extent such inability of Landlord 

impairs City 's ability to access or use the License Area or Premises, including the Tenant's 
Equipment located thereon, or, alternatively at City 's election. City shall have the option to 
provide such services and offset the reasonable cost thereof against the Rent next due under this 

Mt. Al l i son Radio Site Lease Page 11 of 30 



Lease. Such abatement, or right to provide the services and offset against Rent, shaii continue 

until the Essential Services have been restored so that the lack ofany remaining services no 

longer materially impairs City's ability to access or use the License Area or Premises, including 

ihe Tenant's Equipment located thereon. Landlord shall use its best efforts to restore daunted 

Bsseffit&ESer^iees-as-soon^ Essential 

Services continues for any reason for thirty (30) days and such failure interferes with City's 

access and use of the License Area or Premises, including the Tenant's Equipment located 

[hereon, then City may, without limiting any of its other rights or remedies hereunder or at law or 

in equity, terminate this Lease upon written notice to Landlord. 

12. C O M P L I A N C E W I T H L A W S A N D R I S K M A N A G E M E N T R E Q U I R E M E N T S 

12.1 Premises Condit ion. Landlord and Tenant agree and acknowledge that Tenant is 
accepting the Premises in the "as-is" condition. It is the responsibility of the Tenant to satisfy 

itself as to the condition ofthe physical structure, fixtures and permanent improvements of the 

Premises and all portions ofthe Property and the License Area along the path of travel to the 

Premises. Landlord makes no warranty or representation as to the condition of the Premises, 

V-Yl.v.'-pi. Ljftit L j l U l U l U i U JVptVilVilU liifj.1 i-S."} 1.(1 UUll, ^11 U U L ) S_.i^tlStLs IjUltUlVJiU 11U.L.1 ilE_'E. IlAl-ilVU U.XIV 

written notice of non-compliance with any laws, orders and regulations of federal, state, county 

and municipal authorities (collectively, the "Laws") relating to any portion ofthe Premises, 

Property, or License Areas or the use or occupancy thereof. Landlord acknowledges and agrees 

that in no event shall Tenant have any obligation to maintain any portion of the Premises, 

Property, License Areas or Property Systems serving the Premises in compliance with applicable 

present or future Laws, except to the extent of City's obligations with respect to the Premises 

pursuant to Section 12.2 below. Without limiting Section 18.2 (Landlord's Indemnity), Landlord 

shall Indemnify City against any and all Claims arising out of any failure of the Property, 

License Areas, Property Systems, or any portion thereof, to comply with applicable Laws as 

provided in this Section or any misrepresentation by Landlord under this Section so long as such 

Claims are not caused by Tenant, its contractors, agents, or employees. 

12.2. Ci ty ' s Compliance with Laws; Indemnity. City shall use the Premises during 

the Term in compliance with applicable Laws, except that City shall not be required to make any 

structural alterations, additions or other modifications in order to comply therewith unless such 

modifications are necessary solely because of any Alterations to the Premises made by City 

pursuant to Section 7 hereof and such modifications are not otherwise Landlord's responsibility 

under this Lease. City shall be responsible for complying with any requirement of the 

Disabilities Laws relating to the placement of City's Personal Property and the operation of any 

programs in the Premises, other than any requirement relating to the physical structure, fixtures 

and permanent improvements of the Premises or portions of the Property along the path of travel 

to the Premises, which shall not be Tenant's obligation as provided in Section 12.1 above. 

Without limiting Section 18.1 (City's Indemnity), City shall Indemnify Landlord against any and 

all Claims arising out of City's failure to comply with all applicable Laws as provided in this 

Section. 

12.3 Licenses and A . Tenant represents and warrants that it has acquired all 
licenses, permits, and other approvals required under all federal, state, and local laws for the 

operation of Tenant's equipment on the Premises. Tenant shall maintain all such licenses, 

permits or other approvals throughout the Term of this Lease. 

M l . A l l i son Radio Site Lease Page 12 of 30 



12.4 Radiofrequencv Radiation and Electromagnetic Fields Without limiting 
Section 12.1 above, Tenant shah comply with all present and future laws, orders and regulations 

o f lederal, state, county and municipal authorities relating to allow able piesence of 0 1 human 

^\prtKtffe-io:RadiafVeoti6R€y~R^^ I it-hL* <* L M i s < wii ut " i l tai_ 
P i onuses, including without limitation, all applicable standards adopted by the Federal 
Communications Commission, whether such R F or E M F presence or exposure results from 
Tenant's equipment alone or from the cumulative effect of Tenant's equipment added to all other 
sources on or near the Property. Landlord shall not agree to allow any third party entering into 
an occupancy or use agreement after the Commencement Date to cause an increase in R F or 

E M F levels on the Property such that the cumulative levels exceed allowable levels. If the 
cumulative effect of Landlord's use of the Property taken together with Tenant's use hereunder 

and other tenant(s) or permittee(s) whose use predated the Commencement Date exceeds such 
standards. Tenant shall have the right to terminate this Lease without penalty upon thirty (30) 

days' prior written notice to Landlord. 

12.5 Compliance with insurance Requirements . Tenant shall not conduct any use 

in or about the Premises that would create any unusual fire risk, and shall take commercially 

reasonable steps to protect Landlord from any potential premises liability by reason ol any-

business operation being conducted by Tenant in the Premises. 

13. S U B O R D I N A T I O N 

Subject to the terms and conditions set forth below, this Lease shall be subordinate to any 

reciprocal easement agreements, ground leases or underlying leases and the Hen of any mortgage 
or deed of trust (collectively, "Encumbrance"), which may now exist or hereafter be executed 

affecting any of the Property or Landlord's interest therein and all renewals, extensions, 
modifications, and replacements of such Encumbrance. Notwithstanding the foregoing, 

Landlord shall have the right to subordinate any such Encumbrances to this Lease. 
Notwithstanding the foregoing, if any ground lease or underlying lease terminates for any reason 
or any mortgage or deed of trust is foreclosed or a conveyance in lieu of foreclosure is made for 
any reason, Tenant shall attorn to the successor-in-interest to Landlord, at the option of such 
successor-in-interest, provided that so long as Tenant is not in default hereunder, such successor-
in-interest shall recognize this Lease and shall not disturb Tenant in its possession ofthe 
Premises, and provided that Tenant, has received proper written notice of such succession and the 
name and address of the successor Landlord. City's covenant to subordinate this Lease to any 
Encumbrance or other hypothecation hereafter executed is conditioned upon each such senior 
instrument containing the non-disturbance commitments specified in this paragraph. No further 
instrument shall be required to make the provisions hereof operative except that Landlord shall 

give Tenant written notice of such subordination. Tenant agrees, however, to execute and 
deliver, upon request by Landlord and in a form reasonably acceptable to City, any additional 

documents evidencing the priority or subordination of this Lease provided such documents 

contain a non-disturbance and recognition agreement executed by the holder of such 

Encumbrance. 

14. D A M A G E O R D E S T R U C T I O N 

In the event of damage to the Premises or the Property by any cause, Landlord shall 
rebuild or repair the same without delay, provided that such repairs can be made under applicable 
laws within sixty (60) days after Landlord obtains all necessary permits for such repairs but not 
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later than two hundred ten (210) days after the date of such damage (the "Repair Period"). In 
such event, this Lease shall remain in ful l force and effect, except that City shall be entitled to an 
abatement of Rent while such repairs are being made. Such abatement in Rent shall be based 
upon the extent to which such damage and the making of such repairs interfere with City's 
uccess to oi use ot tiie-XdccM<s£--/\<re4i~-o&'Pre^ 
Rent shall not be abated as a result of, any damage by fire or other cause to City's Personal 
Property or any damage caused by the negligence or willful misconduct of City or its Agents. 

Within twenty (20) days after the date of such damage, Landlord shall notify City 
whether or not, in Landlord's reasonable judgment made in good faith, such repairs can be made 
within the Repair Period. If such repairs cannot be made within the Repair Period, then either 
party hereto may, by written notice to the other given within sixty (60) days after the date of such 
damage, terminate this Lease as ofthe date specified in such notice, which date shall be not less 
than sixty (60) nor more than ninety (90) days after notice is given by Landlord. In case of 
termination, the Rent shall be reduced by a proportionate amount based upon ihe extent to which 

such damage interferes with the conduct of City's business in the Premises, and City shall pay 
such reduced Rent up to the date of termination. Landlord shall refund to City any Rent 
previously paid tor any period of Ernie subsequent to such date of termination. 

During the period ofany repair or rebuilding provided for hereunder, Tenant shall have 
the right, at its sole expense, to bring onto the Properly in a location mutually acceptable to 
Tenant and Landlord and to operate a portable generator and/or mobile Communications Site and 
telescopic antennae or tower (collectively 'Temporary Communications System") in order to 
provide for continuous service to Tenant's customers during such period. Neither the placement 
nor use of such generator or equipment shall interfere with Landlord's operations or business in 
the Property or, if Landlord has elected to repair or rebuild the Premises or the Property as 

provided above, with such repair or reconstruction. Notwithstanding the foregoing, Tenant, in its 
sole discretion, shall have the right to terminate this Lease upon thirty (30) days advance written 
notice i f Tenant is unable to operate such portable generator or mobile Communication Site on 
the Property during any period of repair or rebuilding provided for hereunder as a result of 
Landlord's failure to provide a mutually acceptable location for such equipment. 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by-
reason of flood or earthquake, and such damage or destruction is not fully covered by insurance 
proceeds payable under the insurance policies Landlord is required to carry hereunder (excluding 
any deductible, for which Landlord shall be responsible), Landlord may terminate this Lease by 
written notice to City within thirty (30) days of the date Landlord receives written notice that 

such damage is not covered by insurance. Such notice from Landlord shall include adequate 
written evidence of the denial of insurance coverage. If Landlord does not elect to terminate this 
Lease as provided above, the Lease shall remain in full force and effect, and Landlord shall 
repair and restore the Premises as provided above. 

If at any time during the last six (6) months of the Term of this Lease there is substantial 
damage that Landlord would be required to repair hereunder. Landlord or City may, at the 
respective option of each, terminate this Lease as of the date such damage occurred by giving 
written notice to the other party of its election to do so within thirty (30) days after the date of 
such damage; provided, however. Landlord may terminate this Lease only if the time to repair 
the damage would exceed or be completed within 30 days of the termination date of this Lease. 
The parties hereto understand and agree that the provisions of this Section are intended to govern 
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ful ly the rights and obligations ofthe parties in the even! of damage or destruction, and Tenant 
and Landlord each hereby waives and releases the provisions of Section 1932, subdivision 2, and 
Section 1933, subdivision 4, of the C i v i l Code of California (when hirer may terminate the 
hir i rigr)--0i"-Undd~".4ifry--ijiftiiil arTa w;* sfcatute"or~&f d infante C'"tt€i^f'''tjT":k^sT&&^tQT' ̂ truffee t 

15. E M I N E N T D O M A I N 

15.1 Eminent Domain. If all or any part of the Premises or License Area shah be 

taken as a result of the exercise of the power of eminent domain or any transfer in lieu thereof, 
this Lease shaii terminate as to the part so taken as of the date of taking. In the case of a partial 
taking, Tenant shall have the right to terminate this Lease as to the balance of the Premises by-

written notice to Landlord within thirty (30) days after such date. In the event of a partial taking 
of the Premises which does not result in a termination of this Lease, the Base Rent and 
Additional Charges thereafter to be paid shall be equitably reduced. 

If any material part of the Property shall be taken as a result of the exercise of the 
power of eminent domain or any transfer in lieu thereof, Landlord shall have the right to 
terminate this Lease by written notice to Tenant within thirty (30) days of the date of the taking. 

In the event of any taking, Landlord shall be entitled to any award which may be 
paid or made in connection therewith. Tenant shall have no claim against Landlord for the value 

of any unexpired term of this Lease or otherwise except that Tenant may claim any portion of the 
award that is specifically allocable to Tenant's relocation expenses or the interruption of or 
damage to Tenant's business or loss or damage to Tenant's Personal Property. 

The parties understand and agree that the foregoing provisions of this Section are 
intended to govern fully the rights and obligations of the parties in the event of a taking. Tenant 

and Landlord each hereby waives and releases any right to terminate this Lease in whole or in 
part under Sections 1265.120 and 1265.130 ofthe California Code of C i v i l Procedure (partial 
termination of lease and Court order terminating lease, respectively) or under any similar law, 
statute or ordinance now or hereafter in effect. 

1 5 - 2 Temporary Takings. Notwithstanding the foregoing, if a taking occurs with 
respect to all or any portion of the Premises for less than ninety (90) days, this Lease shall 
remain unaffected thereby, and Tenant shall continue to perform all of the terms, conditions and 
covenants of this Lease, except that Tenant shall be entitled to an abatement in Base Rent to the 
extent that its use of the Premises as a Communications Site is materially impaired. In the event 

o f any such temporary taking, Tenant shall be entitled to receive that portion ofany award which 
represents compensation for the use or occupancy of the Premises during the Term up to the total 
Base Rent and Additional Charges owing by Tenant for the period of the taking, and Landlord 
shall be entitled to receive the balance of any award. 

16. A S S I G N M E N T A N D S U B L E T T I N G 

Except as provided in this Section below, City shall not directly or indirectly sell, assign, 
encumber, pledge or otherwise transfer or hypothecate all or any part of its interest in or rights 

with respect to the Premises or its leasehold estate hereunder or permit all or any portion ofthe 
Premises to be occupied by anyone other than itself or sublet ail or any portion of the Premises, 
without Landlord's prior written consent in each instance, in Landlord's sole and absolute 
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discretion. City shall have the right from time to time, upon notice to, hut without the consent ot 

Landlord, to transfer this Lease or use and occupancy of all or any of the Premises to any 
department, commission or agency of the City and County of San Francisco for uses permitted 

under this L:a.->e. 

17.1 Events of Default. Any of the foilowing shall constitute an event of default by 

Tenant hereunder: 

(a) any failure to pay any Base Rent or Additional Charges as and when due, 

provided Tenant shall have a period of ten (10) days from the date of written notice from 
Landlord within which to cure any default in the payment of Rent; provided that for the first two 
(2) monthly payments of Rent at the beginning of the Term and for the first monthly payment of 
Rent after the beginning of each new fiscal year for City or any Adjustment Date, City shall have 
twenty (20) days to cure any such nonpayment after written notice thereof from Landlord; 
provided, further that Landlord shall have no obligation to provide written notice of monetary 
default more than three (3) times in any consecutive twelve (32) month period during the Term; 

(b) any failure to perform or comply with any other covenant, condition or 

representation of Tenant made under this Lease, provided Tenant shall have a period of thirty 

(30) days from the date of written notice from Landlord within which to cure such default under 

this Lease, or, if such default is not capable of cure within such thirty- (30) day period, Tenant 

shall have a reasonable period to complete such cure i f Tenant promptly undertakes action to 

cure such default within such fifteen- (15) day period and thereafter diligently prosecutes the 

same to completion; or 

(c) abandonment of the Premises (within the meaning of California C i v i l 

Code Section 1951.3). 

17.2 Remedies. Upon the occurrence of an event of default by Tenant which is not 

cured by Tenant within the applicable grace period as provided above, Landlord shall have the 

following rights and remedies in addition to all other rights and remedies available to Landlord at 

law or in equity: 

(a) The rights and remedies provided by California C i v i l Code Section 1951.2 

(damages on termination for breach), including, but not limited to, the right to terminate Tenant's 

right to possession of the Premises and to recover the worth at the time of award ot the amount 
by which the unpaid Base Rent and Additional Charges for the balance of the Term after the time 
of award exceeds the amount of rental loss for the same period that Tenant proves could be 

reasonably avoided, as computed pursuant to subsection (b) of such Section 19M.2. 

(b) The rights and remedies provided by California C i v i l Code Section 1951.4 

(continuation of lease after breach and abandonment), which allows Landlord to continue tiiis^ 

Lease in effect and to enforce all of its rights and remedies under this Lease, including the right 
to recover rent as it becomes due. for so long as Landlord does not terminate Tenant s right to 
possession if Tenant has the right to sublet or assign, subject only to reasonable limitations. 
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13, Landlord 's Defau 

If Landlord fails to perform any of its obligations under this Lease, then (except to the 

mis Lease) City may, at its sole option, cure such default at Landlord's expense if such default 
continues after thirty (30) days from the dale City gives notice to Landlord of City 's intention to 
perform such cure. However, in the case of a default which for causes beyond Landlord's 
control (excluding any financial inability to perform) cannot with due diligence be cured within 

such 30-day period, such 30-day period shall be extended i f Landlord, promptly upon receipt of 
C i ty ' s notice, advises City of Landlord's intention to take all steps required to cure such default, 
and Landlord promptly commences such cure and diligently prosecutes the same to completion. 

Subject to the other provisions of this Lease relating to abatement of Rent, if Landlord fails to 
cure any default within the cure period provided above, then, whether or not City elects to cure 
Landlord's default as provided herein, the Base Rent and any other charges hereunder shall be 
abated based on the extent to which such default interferes with City's ability to access or use the 

License Area or Premises, including the Tenant's Equipment located thereon. Notwithstanding 
the foregoing, i f any such default by Landlord continues for sixty (60) days and impairs City 's 
ability to access or use ihe License Area or Premises, then City shall have the right to terminate 
this Lease upon written notice to Landlord within thirty (30) days after the expiration of such 60-

day period. City's rights hereunder and under Section 3.3 (Delay in Delivery of Possession), 
Section 5.2 (Interference with Access), and Section 11.3 (Disruption in Essential Services), shall 
not limit in any way any of its other rights and remedies hereunder or at law or in equity. 

18. I N D E M N I T I E S 

18.1. C i ty ' s Indemnity. City shall indemnify, defend and hold harmless ("Indemnify") 
Landlord and its Agents from and against any and all claims, costs and expenses, including, 
without limitation, reasonable attorneys' fees, (collectively, "Claims"), incurred as a result of (a) 
Ci ty ' s use of the Premises, (b) any default by City in the performance of any of its material 
obligations under this Lease, or (c) any negligent acts or omissions of City or its Agents in, on or 
about the Premises or the Property; provided, however, City shall not be obligated to Indemnify 
Landlord or its Agents to the extent any Claim arises out of the wi l l fu l misconduct of Landlord 

or its Agents. In any action or proceeding brought against Landlord or its Agents by reason of 
any Claim Indemnified by City hereunder, City may, at its sole option, elect to defend such 
C la im by attorneys in City's Office ofthe City Attorney, by other attorneys selected by City, or 
both. City shall have the right to control the defense and to determine the settlement or 

compromise of any action or proceeding, provided that Landlord shall have the right, but not the 
obligation, to participate in the defense of any such Cla im at its sole cost. City 's obligations 
under this Section shall survive the termination of the Lease. 

18.2. Land lo rd ' s Indemnity. Landlord shall Indemnify City and its Agents against 
any and all Claims incurred as a result of (a) any default by Landlord in the performance of any 
of its obligations under this Lease or any breach of any representations or warranties made by 
Landlord under this Lease, or (b) any negligent acts or omissions of Landlord or its Agents in, on 

or about the Premises or the Property; provided, however. Landlord shall not be obligated to 
Indemnify City or its Agents to the extent any Cla im arises out of the wil l ful misconduct of City 
or its Agents. In any action or proceeding brought against City or its Agents by reason of any 
Cla im Indemnified by Landlord hereunder, Landlord may, at its sole option, elect to defend such 
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Claim by attorneys selected by Landlord. Landlord shall have the right to control the defense 
and to determine the settlement or compromise of any action or proceeding, provided that Ci ly 
shall have the right, but not the obligation, to participate in the defense of any such Claim at its 
sole cost. Landlord's obligations under trus Section .hail sun n e the termination of ihe Lease. 

19. I N S U R A N C E 

19.1 City 's Self-Insurance. Landlord acknowledges that City maintains a program of 

self-insurance and agrees that City shall not be required to carry any insurance with respect lo 

this Lease. City assumes the risk of damage to any of City 's Personal Property, except for 

damage caused by Landlord or its Agents. 

19.2. Landlord ' s Insurance. At all times during the Term, Landlord shall keep the 

improvements on the Property (excluding the land upon which it is located) insured against 
damage and destruction by fire, vandalism, malicious mischief, sprinkler damage and other perils 
customarily covered under a causes of loss special form property insurance policy in an amount 
equal to one hundred percent of the full insurance replacement value (replacement cost new, 
including, debris removal and demolition) thereof. Landlord shall, upon request by City, provide 
to City a'certificate of insurance issued by the insurance carrier, evidencing the insurance 
required above. The certificate shall expressly provide that the policy is not cancelable or 
subject to reduction of coverage or otherwise be subject to modification except after thirty (30) 

days prior written notice to City. Landlord hereby waives any rights against City for loss or 
damage to the Premises or any other part ofthe Property, to the extent covered by Landlord's 

property insurance. 

In addition, Landlord, at no cost to the City, shall procure and keep in effect at all times 
during the Term insurance as follows: (a) Commercial general liability insurance with limits not 
less than One M i l l i o n Dollars ($1,000,000) each occurrence combined single limit for bodily 
injury and property damage, including contractual liability, independent contractors, broad-form 
property damage, fire damage legal liability (of not less than Fifty Thousand Dollars ($50,000)), 

personal injury, products and completed operations, and explosion, collapse and underground 
( X C U ) ; and (b) Worker's Compensation Insurance with Employer's Liability Limits not less 

than $1,000,000 each accident. 

193. Waiver of Subrogation. Notwithstanding anything to the contrary contained 

herein, Landlord hereby waives any right of recovery against City for any loss or damage 
sustained by Landlord with respect to the Property or the Premises or any portion thereof or the 
contents of the same or any operation therein, whether or not such loss is caused by the fault or 
negligence of City, to the extent such loss or damage is covered by insurance which Landlord is 

required to purchase under this Lease or is otherwise actually recovered from valid and 
collectible insurance covering the Landlord. However, Tenant shall reimburse Landlord for any 
commercially reasonable deductibles required under the insurance policy i f the damage is caused 

by the fault or negligence of City. Landlord agrees to obtain a waiver of subrogation 
endorsement from each insurance carrier issuing policies relative to the Property or the Premises; 

provided, Landlord's failure to do so shall not affect the above waiver. 
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( a ) General Access. Landlord reserves for itself and its designated Agents 
the right to enter the Premises, the License Area and any portion thereof at all reasonable times 
upon not less than twenty-four (24) hours notice (except in the event of an emergency) for anv o 
the following purposes: 

(i) To determine whether the Premises and License Area are in good 
condition and to inspect the Premises (including, without limitation, soil borings orot l 
Hazardous Material Investigations); 

ner 

(ii) To determine whether Tenant is in compliance with its obligations 
hereunder and to cure or attempt to cure any such default in accordance with the provision's of 
Section 17.2 (Remedies) hereof; 

(iii) To serve, post or keep posted any notices required or allowed 
under any of the provisions of this Lease; 

(iv) To do any maintenance or repairs to the Premises or License Area 
that Landlord has the right or the obligation, if any, to perform hereunder; and 

(v) To show it to any prospective purchasers, brokers, Encumbrancers 
or officials, or, during the last year of the Term of this Lease, exhibiting the Premises and 

License Area to prospective tenants or other occupants, and to post any "for sale" or "for lease" 
signs in connection therewith. 

Landlord acknowledges that Tenant's cellular equipment is highly sensitive and is 
subject to federal regulations restricting access to such telecommunication equipment. 
Accordingly, Landlord shall not enter portions of the Premises containing such equipment (other 
than m the event of an emergency) unless Landlord has given Tenant twenty-four (24) hours 
prior notice. In the event of emergency, Landlord shall use reasonable efforts to notify Tenant 
prior to such entry and Landlord shall promptly advise Tenant ofany such emergency entry 
promptly thereafter. 

( b ) Emergency Access. In the event of any emergency, as determined by-
Landlord, Landlord may, at its sole option and without notice (provided that Landlord shall make 
reasonable efforts to provide Tenant with notice when feasible in light of the exigent 
circumstances) enter the Premises. 

(c> Minimize Disruption. Landlord shall use its reasonable good faith efforts 
to conduct any activities on the Premises allowed under this Section in a manned that, to the 
extent practicable, wi l l minimize any disruption to Tenant's access to the Premises and use 
hereunder. 
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Either party, from time to time during the Term upon not less than ten (10) days' prior 

„ , l l l u l nonce fmin die other party, shall execute, acknowledge and deliver to the .itl.o pJ-E , «»• 

sii».h peisuns or entities dcsTgnaTe^feyi^^ 

Commencement Date and Expiration Date of this Lease, (b) thai this Lease is unmodified and in 

fu l l force and effect (or, if there have been modifications, that the Lease is in lu l l force and effect 

as modified and stating the modifications), (c) that there are no defaults under this Lease (or if 

so, specifying the same), (d) the date to which Rent has been paid, and (e) any other information 

that may be reasonably required. 

23. [ I N T E N T I O N A L L Y O M I T T E D ] 

24. [ I N T E N T I O N A L L Y O M I T T E D ] 

Upon the expiration or sooner termination of this Lease, City shall surrender the Premises 

to Landlord in good order and condition, reasonable use and wear excepted. Within ten (10) 

days after the Expiration Date, City shall remove from the Premises all of C i t y s Personal 

Property City's telecommunications, data and computer facilities, and any Alterations City 

desires or is required to remove from the Premises pursuant to the provisions of Section 7.1 

(Alterations by City), above. City shall repair or pay the cost of repairing any damage to the 

Premises or the Property resulting from such removal. Notwithstanding anything to the contrary 

in this Lease, City shall not be required to demolish or remove from the Premises any of the 

Leasehold Improvements City's obligations under this Section shall survive the expiration or 

earlier termination of this Lease. 

26. H A Z A R D O U S M A T E R I A L S 

26.1 Definitions. As used herein, the following terms shall have the meanings set 

forth below: 

(a) "Environmental Laws" shall mean any federal state, local or 

administrative law. rule, regulation, order or requirement relating to industrial hygiene 
environmental conditions or Hazardous Materials, whether now in eifect or hereafter adopted. 

(b) "Hazardous Material" shall mean any material that, because of its quantity, 

concentration or physical or chemical characteristics, is at any time now or hereafter deemed by 

anv federal, state or local governmental authority fo pose a present or potential hazard to human 
health welfare or safety or to the environment. Hazardous Material includes, without limitation, 
any material or substance defined as a "hazardous substance," or "pollutant" or "contaminant 
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act ol 

1980 ( " C E R C L A " , also commonly known as the "Superfund" law), as amended, (4 . U.S.C. 
w t i . n c Q6ni « ) or pursuant to Section 25316 of the California Health & Safety Code; any 
hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; and 

petroleum, including crude oil or any fraction thereof, natural gas or natural gas liquids. 
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(c) "Investigate and Remediate" shall mean the undertaking o fany activities 
to determine the nature and extent of Hazardous Material that may be located in. on. under or 
U nd 1 !! t h

1

C P l O P C n > ° r t h i , t h a S b t V 1 1 , l s b c i n g o r l h r e a t e n s 1 0 b e Released into the environment, 
up.»eino\ c. i . oiitaui, treat, stabrh-zej~ri^^Yitor •C'^x^d '^ 

iVlatcnal. 

(d) "Release" when used with respect to Hazardous Material shall include any 
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing into or inside the Property, or in, on under 
or about the Property or the environment. 

2 6 2 Landlord 's Representations and Covenants. Landlord represents and warrants 
to City that, to the best of Landlord's knowledge with no duty to investigate, the following 
statements are true and correct and wil l be true and correct as of the Commencement Date- (a) 
the Property is not in violation of any Environmental Laws; (b) the Property is not now, nor has 

it been, used for the manufacture, use, storage, discharge, deposit, transportation or disposal of 
any Hazardous Material, except for the use of such substances in such limited quantities as are 
customarily used in offices, which limited use has been and is in compliance with Environmental 

Laws; (c) the Property does not consist of any landfill or contain any underground storage tanks™ 
(d) there has been and is no Release of any Hazardous Material in, on, under or about the 

Property; and (e) the Property is not subject to any claim by any governmental regulatory agency 
or third party related to the Release of any Hazardous Material, and there is no inquiry by any 

governmental agency (including, without limitation, the California Department of Toxic 
Substances Control or the Regional Water Quality Control Board) with respect to the presence of 

Hazardous Material m, on, under or about the Property, or the migration of Hazardous Material 

f rom or to other real property. Subject to City's obligations under this Section below, Landlord 
shall maintain the Property throughout the Term in compliance with all Environmental Laws that 
could affect the health, safety and welfare of City 's employees or City's use, occupancy or 
enjoyment of the Premises for their intended purposes. 

2 6 * 3 ' l a n d l o r d ' s Environmental Indemnity. Without limiting Landlord's Indemnity 
m Section 16.2 (Landlord's indemnity), above, Landlord shall Indemnify City and its Agents 
against any and all Claims arising during or after the Term of this Lease (a) as a result of any 

breach of any of Landlord's representations, warranties or covenants in the preceding Section or 
(b) in connection with any presence or Release of Hazardous Material in, on, under or about die 
Property, unless Ci ty or its Agents caused such Release. 

2 6 A C i ty ' s Covenants. City covenants and agrees that neither City nor any of its 
Agents shall cause or permit any Hazardous Material to be brought upon, kept, used, stored, 
generated, disposed of or Released in, on or about the Premises or any other part of the Property 
or transported to or from the Property in violation of Environmental Laws, except that Tenant 
may use small quantities of Hazardous Materials as needed for routine cleaning and 
maintenance of Tenant's equipment which are customarily used for routine cleaning and 

maintenance of such equipment and necessary quantities of pesticides and herbicides so long as 
all such materials are handled and used in compliance with Environmental Laws. Tenant shall 
immediately notify Landlord i f and when Tenant learns or has reason to believe there has been 
any Release of Hazardous Materials on or about the Premises or the Property. 
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26 1 Citv 's Environmental Indemnity. If City breaches any of its obligations 

contained in this Section, or if City or its Agents cause a Release of Hazardous Material from, 
on or about the Premises or the Property or the violation ofany Environmental Law, then City 
d u l l Imlemi.ih 1 uiidloid Horn and >t any and all Claims arising during or alter the lc rm oi 

thr> Lease as a'lesult ol such Release ot L a w s t ^ v i d e d , . h e w e v e » . 

Tenant shall not be liable for any Claims to the extent such Release or violation ot 
Environmental Laws was caused by the negligence or wil l ful misconduct ot Landlord or its 
A*ent« The foregoing Indemnity shall not include any Claims resulting from the non-neghgent 
aggravation by City, its Agents or Invitees of physical conditions of the Premises, or oiher parts 

ofthe Property, existing prior to City's occupancy. 

27, S P E C I A L P R O V I S I O N S 

27 1 Tenant's Right to Terminate. This Lease may be terminated by Tenant on sixty 

(60) days' prior written notice to Landlord as follows: (i) if Tenant does not obtain licenses, _ 
permits or other approvals necessary to the construction or operation ot Tenant's Facilities or is 
unable to maintain such licenses, permits or approvals due to reasons other than f a i l u r e to 
comply with the conditions of any such licenses, permits and approvals; and (u) if Tenant is 
unable to occupy or utilize the Premises due to a final and nonappealable ruling or directive of 
the F C C or other governmental or regulatory agency having jurisdiction over the Tenant or the 
Property including, but not limited to, a take back of frequencies. Upon the expiration of the 
thirty-dav period described in this subsection, this Lease shall terminate and neither party hereto 

shall have any further obligations hereunder, except as expressly set forth herein. 

27 2 Ci ty ' s Right to Terminate Due to Finding hv Boa rd of Supervisors. City shall 

have the right to terminate this Lease without liability upon ninety (90) days written notice to 
Landlord if, after notice and public hearing, the San Francisco Board of Supervisors determines 
that City's continued use ofthe Premises wil l adversely affect public health and safety. 

27 1 Tenant's Protection Against Interference. So long as Tenant is not in default 

hereunder, after the Commencement Date, Landlord shall not grant a right for others to use the 
Property if such use would materially adversely interfere with Tenant's normal operation of the 
Communications Site as contemplated by this Lease. Any such right to use the Property granted 
to a third party that permits the installation of communication equipment shall be conditioned 
upon such party not causing measurable interference which materially impairs Tenant s ability to 

utilize the Premises fbr its intended purpose as set forth in this Lease. If Landlord grants any 

right for others to use the Property during the Term and such party causes measurable _ 
interference which materially impairs Tenant's normal operation of its Communications Site as 
contemplated by this Lease, and, as a result of such interference, it is necessary to alter the 
Tenant Improvements or Tenant's other equipment located on the Premises, Tenant shall notify 
Landlord of such interference, which notice shall include a detailed description of the necessary 
Alterations and a cost estimate therefor. Upon receipt of such notice, Landlord shall have the 
right to terminate this Lease upon thirty (30) days' prior written notice to Tenant. If Landlord 

elects not to terminate this Lease, Tenant may, at its election, either (i) make the Alterations 
described in such notice, in compliance with Section 7.1 (Tenant's Alterations) of this Lease, or 
(ii) terminate this Lease upon thirty (30) days' poor written notice to Landlord. If Tenant elects 
to make such Alterations, Tenant shall offset the actual, reasonable and documented cost 

incurred bv Tenant to complete such Alterations against Base Rent as it comes due. 
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2 7 A l a g M o n j ^ P r o t e c t i o n Against Interference. Tenant wi l l not permit its 
equipment or use ofthe Premises as a Communications Site to cause interference with or 
impairment of Landlord's communication or computer equipment used by Landlord or anv of its 
-^gefifer0^e©af*fe-tsfHhe^ o n 

the Premises in any way which interferes with any existing use ofthe Property prior to this Lease 
or any future use of the Property by Landlord or its successors except as specifically set forth in 

Section 273 (Tenant's Protection Against Interference) (including, without limitation, Landlord's 
use ol the Property as a warehouse with related radio, telephone and other communications 
transmission and reception). 

27.5 Right of First Refusal.. City shall have the right of first refusal to lease each 
increment of space in the building and tower on the Premises which becomes available for lease 
during the Term. A n increment of space shall not be deemed "available for lease" if the tenant 
under an expiring lease of such space desires to renew or extend its lease or if such space 
becomes available during the last twelve (12) months ofthe Term. If City elects to lease such 
space. City shall so notify Landlord in writing within thirty (30) days after the date of Landlord's 

notice ("City's Notice of Exercise"); provided, however, City's obligations hereunder shall be 
specifically conditioned upon City obtaining approval from the City's Public Utilities 

Commission of the terms and conditions related to the exercise of any such right of first refusal 
within sixty (60) days after the date of City's Notice of Exercise. If City does not exercise its 
right to lease such space within such period, then Landlord shall be relieved of its obligation to 
lease such space to City and the provisions of this paragraph shall not apply to that particular 
space. Upon City's election to lease any such space and subject to approval by the Public 
Utilities Commission, Landlord and City shall promptly prepare an amendment of this Lease 

adding such space to the Premises on all the terms and conditions set forth in this Lease as to the 
Premises, except that (i) the term ofthe lease to Tenant of such space shall commence upon the 
availability date and shall continue coterminously with the remaining Term, (ii) Tenant shall take 

such space in its then "as-is" condition, and (iii) the Base Rent per rentable square foot payable 
by Tenant for such space shall be the fair market value of the space at the time Tenant notifies 
Landlord of its interest in the space, with such fair market value to be determined based on 
standard appraisal practices or as otherwise mutually agreed between Landlord and Tenant. 

Landlord acknowledges and agrees that City's notice of its intent to exercise its right of first 
refusal with respect to any applicable space becoming available at the Property and any related 
amendment to this Lease shall be subject to enactment of a resolution by the Public Utilities 

Commission, in its sole and absolute discretion, approving and authorizing the same, within sixtv 
(60) days after the date such notice of exercise is given. 

28. G E N E R A L P R O V I S I O N S 

2 8 J N o t i c e S - Any notice given under this Lease shall be effective only i f in writing 
and given by delivering the notice in person, by sending it first class mail or certified mail with a 
return receipt requested or overnight mail, return receipt requested, with postage prepaid, to: 
(a) Tenant at Tenant's address set forth in the Basic Lease Information, or at any place where 
Tenant or any agent, officer or employee of Tenant may be personally served i f sent subseauent 
to Tenant's vacating, deserting, abandoning or surrendering the Premises: or (b) Landlord at 
Landlord's address set forth in the Basic Lease Information; or (c) to such other address as either 
Landlord or Tenant may designate as its new address for such purpose by notice given to the 
other m accordance with the provisions of this Section. A l l notices hereunder shall be deemed to 
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have been aiven or received two (2) days after the date when it shall have been mailed if sent by 

first class, certified or overnight m a i l or upon the date personal delivery is made. Neither party 

mav give official or binding notice by facsimile. 

^ r 2 . ^ ^ F | 1 W p l l e ^ ^ a | T £ r [Vo faiturc--by-cither-party, to i n s i sU^^» die- ..tau 

performance of anv obligation of the other under this Lease or to exercise any light, powei ot 
remedy arising out of a breach thereof, irrespective of the length ot time lor which such failure 
continues, shall constitute a waiver of such breach. No acceptance by any Agent o l Landlord of 
full or partial Base Rent or Additional Charges during the continuance of any such breach, and 
no acceptance of the keys to or possession of the Premises prior to the expiration ot the Term by 
any Agent of Landlord, shall constitute a waiver of such breach or of Landlord s right to demand 
strict compliance with such term, covenant or condition or operate as a surrender of this Lease. 
No express written waiver by either party of any default or the performance of any provision 
hereof shall affect any other default or performance, or cover any other period of time, other than 
the default, performance or period of time specified in such express waiver. One or more written 
waivers of a default or the performance of any provision hereof by either party shall not be 
deemed to be a waiver of a subsequent default or performance. The consent of Landlord given m 
any instance under the terms of this Lease shall not relieve Tenanl of any obligation to secure t»e 

consent of Landlord in any other or future instance under the terms of this Lease. 

28 3 Amendments. Neither this Lease nor any term or provisions hereof may be 

changed, waived, discharged or terminated orally, and no breach thereof shall be waived, altered 

or modified, except by a written instrument signed by both parties hereto. 

28.4 Authori ty. Landlord represents and warrants to City that the execution and 

delivery of this Lease by Landlord has been duly authorized and does not violate any provision 

of any agreement, law or regulation to which Landlord or the Property is subject. 

28.5 Interpretation of Lease. The words "Landlord" and "Tenant" or "City" as used 

herein shall include the plural as well as the singular. As used herein, the term "Agents" when 
used with respect to either party shall include the agents, employees, officers, contractors, 
subcontractors and representatives of such party, and the term "Invitees" when used with respect 
to either party shall include the clients, customers, invitees, guests, licensees, assignees or 
subtenants of such party. The captions preceding the articles and sections of this Lease and m 
the table of contents have been inserted for convenience of reference and such captions m no 
way define or limit the scope or intent of any provision of this Lease. This Lease has been 
negotiated at arm's length and between persons sophisticated and knowledgeable m the matters 
dealt with herein. Provisions in this Lease relating to number of days shall be calendar days, 
unless otherwise specified, provided that if the last day of any period to give notice, reply to a 
notice or to undertake any other action occurs on a Saturday. Sunday or a bank or City noliday, 
then the last day for undertaking the action or giving or replying to the notice shall be the next 
succeeding business day. A l l approvals, consents or other determinations permitted or required 
by City hereunder shall be made by or through the Director, Bureau of Land Management unless 

otherwise provided in this Lease, by City 's Charter or City Ordinance. 

28 6 Successors and Assigns. The terms, covenants and conditions contained in this 

f case shall bind and inure to the benefit of Landlord and Tenant and, except as otherwise ^ 

provided herein, their personal representatives and successors and assigns. There are no third-

party beneficiaries to this Lease. 
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28.7 Brokers. Neither party has had any contact or dealings regarding the leasing of 
the Premises, or any communication in connection therewith, through any licensed real estate 
hnukei othct pcisoii uhu ti»uld claim a right to a coniuiissii*u ui iindtr's fee in connection with 

ihe lease w~uMempluieJ Ueieiu except a^ iJvUaiieJ in i iu hasu i_easc InlcimaUon. v. nose 
cuilitmsstun. l i ali\ is Ouc, shaii be paiu put Hunt lu a ^cpaiatc u i i t u n agieciiKui he f ween HiUi 
broker and the party through which such broker contracted. In the event that any broker or finder 
perfects a claim for a commission or finder's fee based upon any such contact, dealings or 

communication, the party through whom the broker or finder makes his claim shall be 
responsible for such commission or fee and shall indemnify and hold harmless the other party 
from all claims, costs, and expenses (including, without limitation, reasonable attorneys'fees and 
disbursements) incurred by the indemnified party in defending against the same. The provisions 

of this Section shall survive any termination of this Lease. 

28.8 Severability. If any provision of this Lease or the application thereof to any 
person, entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Lease, or the application of such provision to persons, entities or circumstances other than 

those as to which it is invalid or unenforceable, shall not be affected thereby, and to each 
provision of this Lease shall be valid and be enforced to the lul l extent permitted by law. 

28.9 Governing L a w . This Lease shall be construed and enforced in accordance with 

the laws of the State of California and City's Charter. 

28.10 Ent i re Agreement. This instrument, including the exhibits hereto, which are 

made a part of this Lease, contains the entire agreement between the parties and all prior written 
or oral negotiations, understandings and agreements are merged herein. The parties further 

intend that this Lease shall constitute the complete and exclusive statement of its terms and that 
no extrinsic evidence whatsoever (including prior drafts hereof and changes therefrom) may be 

introduced in any judicial, administrative or other legal proceeding involving this Lease. 

28.11 Attorneys ' Fees. In the event that either Landlord or Tenant fails to perform any 
of its obligations under this Lease or in the event a dispute arises concerning the meaning or 
interpretation of any provision of this Lease, the defaulting party or the party not prevailing in 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other 

party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), including, without limitation, court costs and reasonable attorneys' tees. For 
purposes of this Agreement, reasonable fees of attorneys of City's Office of City Attorney shall 
be based on the fees regularly charged by private attorneys with the equivalent number of years 

of experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 

number of attorneys as employed by the Office of City Attorney. 

28.12 Hold ing Over . Should City hold over in possession of the Premises after the 
expiration of the Term with Landlord's consent, such holding over shall not be deemed to extend 

the Term or renew this Lease, but such tenancy thereafter shall continue as a month-to-month 
tenancy. Such tenancy shall be on all the terms and conditions set forth in this Lease and at the 

monthly Base Rent in effect during the last month of Ihe Term of the Lease or such other rental 
as Landlord and City may mutually agree in writing as a condition to Landlord's consent to such 

holding over, and City shall continue as a month-to-month tenant until the tenancy shall be 
terminated by Landlord giving City or City giving Landlord at least thirty (30) days' prior 
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written notice of termination. Should City hold over without Landlord's consent, the rent 
payable by City during the period of such holding over shah be one hundred ten percent (110%) 
ofthe monthly Base Rent in effect during the last month ofthe Term of this Lease, and such 
lenancw '-hall oiherwLe be on the term-, and conditions contained herein. 

28.13 Time of Essence Time is o f the essence with trspeci in aU piovisiorts of this 

Lease in which a definite time for performance is specified. 

28.14 Cumulative Remedies. A l l rights and remedies of either party hereto set forth in 
this Lease shall be cumulative, except as may otherwise be provided herein. 

28.15 Survival of Indemnities. Termination of this Lease shall not affect the right of 
either party to enforce any and all indemnities and representations and warranties given or made 
to the other party under this Lease, nor shall it affect any provision of this Lease that expressly 
states it shall survive termination hereof. 

28.16 Signs. City may erect or post signs on or about the Premises subject to 
Landlord's prior approval. Landlord reserves the right to review the placement, design, and plan 

for any such sign prior to its erection or posting and agrees that the approval thereof shall not be-
unreasonably withheld or delayed. 

28.17 Quiet Enjoyment and Title. Landlord covenants and represents that it has full 
right, power and authority to grant the leasehold estate hereunder, and covenants that City, upon 
paying the Rent hereunder and performing the covenants hereof, shall peaceably and quietly 
have, hold and enjoy the Premises and all appurtenances during the ful l Term of this Lease as 
against all persons or entities claiming by and through Landlord or on account of any action, 

inaction or agreement of Landlord or its Agents. Without limiting the provisions of Section 18.2 
(Indemnities), Landlord agrees to Indemnify City and its Agents against Claims arising out of 
any assertion that would interfere with City's right to quiet enjoyment as provided in this 
Section. 

28.18 Bankruptcy. Landlord represents and warrants to City that Landlord has neither 
filed nor been the subject of any fil ing of a petition under the federal bankruptcy law or any 

federal or stale insolvency laws or laws for composition of indebtedness or for the reorganization 
of debtors, and, to the best of Landlord's knowledge, no such filing is threatened. Landlord and 
City agree that City's leasehold estate created hereby includes, without limitation, all rights to 
receive and enjoy all services, facilities and amenities ofthe Premises and the Property as 
provided herein, and that i f any of such services, facilities or amenities are terminated, or 
materially limited or restricted on account of any such case or proceeding, or for any other 
reason, City shall have the right to (i) contract directly with any third-party provider of such 

services, facilities or amenities to obtain the same, and (ii) offset against the Base Rent or other 
charges payable hereunder any and all reasonable costs and expenses incurred by City in 
obtaining such services, facilities or amenities. 

28.19 T rans f e r_o£Land Ig rd ? s Interest. Landlord shall have the right to transfer its 
interest in the Property, or this Lease to any other financially responsible person or entity. In the 
event ofany such transfer, Landlord shall be relieved, upon notice to City of the name and 
address of Landlord's successor, of any obligations accruing hereunder from and after the date of 
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such transfer and upon delivering to City an express assumption by the transferee of ail of 
Landlord's obligations hereunder. 

appointive board, commission, member, officer, employee or agent of City shall be personally 
liable to Landlord, its successors and assigns, in the event of any default or breach by City or for 

any amount which may become due to Landlord, its successors and assigns, or for any obligation 
of City under this Agreement. 

2 8 , 2 1 Prevai l ing Wages for Construction Work . Landlord agrees that any person 
performing labor in the construction of the Leasehold Improvements or other improvements to 
the Premises which Landlord provides under this Lease shall be paid not less than the highest 
prevailing rate of wages and that Landlord shall include, in any contract for construction of such 
improvements, a requirement that all persons performing labor under such contract shall be paid 
not less than the highest prevailing rate of wages for the labor so performed. Landlord further 
agrees that, as to the construction of such improvements under this Lease, Landlord shall comply 
with all the provisions of subsection (b) of San Francisco Charter Section A7.204 and Section 
6.22(E) ol the San Francisco Administrative Code that relate to payment of prevailing wa<"*s 
Landlord shall require any contractor to provide, and shall deliver to City every two weeks 
during any construction period, certified payroll reports with respect to all persons performing 

labor in the construction o fany Leasehold Improvements or other improvements to the Premises. 

2 8 * 2 2 Non-Discr iminat ion in Ci ty Contracts and Benefits Ordinance. 

f a ) Coyena|itJy]o^^ In the performance of this Lease, Landlord 
covenants and agrees not to discriminate on the basis of the feet or perception of a person's race, 
color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, height, weight, disability or Acquired Immune Deficiency 

Syndrome or H I V status (AIDS/HIV status) against any employee of, any City employee 
working with, or applicant for employment with Landlord, in any of Landlord's operations within 

the United States, or against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business, social, or other establishments or 
organizations operated by Landlord. 

(b) Subcontracts. Landlord shall include in all subcontracts relating to the 
Premises a non-discrimination clause applicable to such Subtenant or other subcontractor in 
substantially the form of subsection (a) above. In addition, Landlord shall incorporate by 

reference in all subleases and other subcontracts the provisions of Sections 128.2(a), 128.2(c)-
(k), and 12C.3 of the San Francisco Administrative Code and shall require all subtenants and 
other subcontractors to comply with such provisions. Landlord's failure to comply with the 
obligations in this subsection shall constitute a material breach of this Lease. 

(c> Non-Discrimination in Benefits. Landlord does not as of the date of this 
Lease and wi l l not during the Term, in any of its operations or in San Francisco or elsewhere 
within the United States, discriminate m the provision of bereavement leave, family medical 

leave, health benefits, membership or membership discounts, moving expenses, pension and 
retirement benefits or travel benefits, as well as any benefits other than the benefits specified 
above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been 
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registered with a governmental entity pursuant to state or local law authorizing such registration, 

subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

ifi) rendition to Lease. As a condition to this Lease. L » " >i J shall execute 

the Chapter 12B D c c f = = ^ ^ »«im.(Form HK.C-

12B-10O with supporting documentation and secure the approval ofthe lonn by the 

San Francisco Human Rights Commission. Landlord hereby represents that prior to execution ot 

this Lease, (i) Landlord executed and submitted to the H R C Form HRC-12B-101 with supporting 

documentation, and (ii) the H R C approved such form. 

(e) Incorporation of Administrative Code P r t M S j M ^ k ^ g f g l g i ^ g - T h e 

provisions of Chapters 12B and 12C ofthe San Francisco Administrative Code relating to 
non-discrimination by parties contracting for the lease of City property are incorporated m this 
Section by reference and made a part of this Agreement as though fully set forth herein. 
Landlord shall comply fully with and be bound by all of the provisions that apply to this Lease 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without limiting the foregoing, Tenant understands that pursuant to 
Section 128.2(h) of the San Francisco Administrative Code, a penalty of $50 for each person tor 
each calendar day during which such person was discriminated against m violation of the 
provisions of this Lease may be assessed against Landlord and/or deducted from any payments 

due Landlord. 

28.23 Notification of Limitations on Contributions. Through its execution of this 

Lease, Landlord acknowledges that it is familiar with Section 1.126 of the San Francisco 
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for selling or leasing any land or building to or from the City whenever such transaction 

would require the approval by a City elective officer or the board on which that City elective 
officer serves, from making any campaign contribution to the officer at any time from the 
commencement of negotiations for such contract until the termination of negotiations for such 
contract or three (3) months has elapsed from the date the contract is approved by the City 
elective officer, or the board on which that City elective officer serves. San Francisco Ethics 
Commission Regulation 1.126-1 provides that negotiations are commenced when a prospective 
contractor first communicates with a City officer or employee about the possibility of obtaining a 
specific contract. This communication may occur in person, by telephone or m writing, and may 
be initiated bv the prospective contractor or a City officer or employee. Negotiations are _ 
completed when a contract is finalized and signed by the City and the contractor. Negotiations 
are terminated when the City and/or the prospective contractor end the negotiation process 

before a final decision is made lo award the contract. 

28.24 MacBr ide Principles - Northern Ireland. The City and County of 

San Francisco urges companies doing business in Northern Ireland to move toward resolving 
employment inequities and encourages then to abide by the MacBride Principles as expressed m 
San Francisco Administrative Code Section 12F. 1 et seq. The City and County of San Francisco 
also urges San Francisco companies to do business with corporations that abide by the MacBride 

Principles. Landlord acknowledges that it has read and understands the above statement of the 

City and County of San Francisco concerning doing business in Northern Ireland. 

28.25 Conflicts of Interest. Through its execution of this Lease, Landlord 
acknowledges that it is familiar with the provisions of Sections 15.103 ofthe San Francisco 
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Charter, Article III, Chapter 2 ofthe City's Campaign and Governmental Conduct Code and 
Sections 87100 et seq. and Sections 1090 et seq. ofthe Government Code ofthe State of 
California and certifies that it does not know ofany facts, which would constitute a violation of 

this Lease, Landlord shall immediately notify die City. 

2 8 ; 2 6 B S B i r a g j j a i t i w ^ Virgin Redwood Ban. The City and County of 
San Francisco urges companies not to import, purchase, obtain or use for any purpose, any 

tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood 
product. Except as expressly permitted by the application of Sections 802(b) and 803(b) of the 

San Francisco Environment Code, Landlord shall not provide any items to the construction of the 
Improvements or the Alterations, or otherwise in the performance of this Lease which are 
tropical hardwoods, tropical hardwood wood products, virgin redwood, or virgin redwood wood 
products. In the event Landlord fails to comply in good faith with any of the provisions of 
Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for liquidated 
damages for each violation in any amount equal to Landlord's net profit on the contract, or five 
percent (5%) ofthe total amount of the contract dollars, whichever is greater. 

2 8 - 2 7 Controller 's Cert if icat ion of Funds. The terms of this Lease shall be governed 
by and subject to the budgetary and fiscal provisions of the City's Charter. Notwithstanding 
anything to the contrary contained in this Lease, there shall be no obligation for the payment or 
expenditure of money by City under this Lease unless the Controller of the City and County of 
San Francisco first certifies, pursuant to Section 3.105 ofthe City's Charter, that there is a valid 
appropriation from which the expenditure may be made and that unencumbered funds are 
available from the appropriation to pay the expenditure. Without limiting the foregoing, i f in any 
fiscal year of City after the fiscal year in which the Term of this Lease commences" sufficient 
funds for the payment of Rent and any other payments required under this Lease are not 
appropriated, then City may terminate this Lease, without penally, liability or expense ofany 
kind to City, as of the last date on which sufficient funds are appropriated. City shall use its 
reasonable efforts to give Landlord reasonable advance notice of such termination. 

2 8 - 2 8 Counterparts. This Lease may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which taken together shall constitute one and the 
same instrument. 

2 8 , 2 9 Effective Date . This Lease shall become effective on the date upon which the 
Board of Supervisors and P U C have duly adopted resolutions approving this Lease and the 
Mayor has approved this Lease, and the parties hereto have duly executed this Lease. 

2 8 * 3 0 fijscjosure. Landlord understands and agrees that under the City's Sunshine 
Ordinance (San Francisco Administrative Code Chapter 67) and the State Public Records Law 
(Gov't Code Section 6250 et seoj , apply to this Lease and any and all records, information, and 
materials submitted to the City in connection with this Lease. Accordingly, any and all such 

records, information and materials may be subject to public disclosure in accordance with the 
Ci ty ' s Sunshine Ordinance and the State Public Records Law. Landlord hereby authorizes the 

City to disclose any records, information and materials submitted to the City in connection with 
this Lease. 
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N O T W I T H S T A N D I N G A N Y T H I N G T O T H E C O N T R A R Y C O N T A I N E D IN THIS L E A S E , 

T H E PARTIES A C K N O W L E D G E T H A T N O OFFICER OR E M P L O Y E E OF C I T Y H A S 

AI ITHOR1TY T O C O M M I T CITY T O THIS L E A S E U N L E S S A N D U N T I L A 
p H S O I UTION O F T H E (TI Y~S B O A R D OT S U P E R V I S O R S A N D P U B L K i T t L l DPS 
C O M M I S S I O N S H A L L H A V E B E F N D U L Y ADOPTED-APPROVING IHi> Ur:\*h* , * N B 

A U T H O R I Z I N G A P P R O P R I A T E C I T Y OFFICERS TO C A R R Y O U T T H E 
T R A N S A C T I O N S C O N T E M P L A T E D H E R E B Y . T H E R E F O R E , A N Y O B L I G A T I O N S OR 
LIABILITIES OF C I T Y H E R E U N D E R A R E C O N T I N G E N T U P O N , A N D S U B J E C T TO, 
D U E A D O P T I O N OF S U C H R E S O L U T I O N S . A N D THIS L E A S E S H A L L B E N U L L A N D 

V O I D IF S U C H R E S O L U T I O N S A R E N O T A D O P T E D B Y T H E B O A R D OF 
S U P E R V I S O R S A N D P U B L I C UTILITIES C O M M I S S I O N A N D A P P R O V E D B Y T H E 
M A Y O R IN THEIR R E S P E C T I V E S O L E A N D A B S O L U T E D I S C R E T I O N , A N D IN 
A C C O R D A N C E W I T H CITY'S C H A R T E R A N D A L L O T H E R A P P L I C A B L E L A W S . 
A P P R O V A l O F T H E T R A N S A C T I O N S C O N T E M P L A T E D B Y THIS L E A S E B Y A N Y 
D E P A R T M E N T C O M M I S S I O N OR A G E N C Y OF C I T Y S H A L L N O T B E D E E M E D T O 
I M P L Y T H A T S U C H R E S O L U T I O N B Y T H E B O A R D O F S U P E R V I S O R S W I L L B E 
A D O P T E D N O R W I L L A N Y S U C H A P P R O V A L C R E A T E A N Y B I N D I N G O B L I G A T I O N S 

O N C I T Y . 
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City and Landlord have executed this Lease as of the date first written above. 

C I T Y : 

a municipal corporation 

Najne: Susan Leal 

Title: General Manager 
Public Utilities Commission 

A P P R O V E D B Y 
P U B L I C U T I L I T I E S C O M M I S S I O N 
P U R S U A N T T O R E S O L U T I O N N O . 
A D O P T E D 

D E N N I S J . H E R R E R A , Ci ty Attorney 



A l l that certain real property located in Alameda County, California, described as 

follows: 

B E G I N N I N G at the United States Geological Survey (USGS) Station All ison, being a 2-
inch Bronze USGS Disc stamped " V A 2659" thence from said point of beginning North 20 deg. 

30 ' 36" East 518.96 feet to a 2"x 2" hub being the T R U E POINT O F B E G I N N I N G of this 
description; thence South 00 deg. 13' 4 5 " East 990.00 feet to a 2"x 2" hub; thence South 89 deg. 
43 ' 37" West 1100.00 feet to a concrete nail and flagging set in rock; thence North 00 deg. 13' 
4 5 " West 990.00 feet to a 2"x 2" hub; thence North 89 deg. 43 ' 37" East 1100.00 feet to the said 
true point of beginning a portion of Section P6, Township 5 South Range 1 East, Mount Diablo 

Base and Meridian. 

The bearing of North 00 deg. 13' 45" West of the line from City of San Francisco Brass 

Disk Monument No. 77.7 to City of San Francisco Brass Disk Monument No. 74 was used as the 

basis of all bearings used in this description. 

F .C.C. Information: 

Latitude 37 29' 56" North 

Longitude 121 52' 16" West 

Assessor Parcel Number: 096-0090-0054)7 
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M t . A l l i s o n 
Site Phone (408) 262-9845 

frr-ow; -Oak • / ~ „ ,^ ^.w, , l i g T M S y ' e a s r 
ban Jose take the 880 Freeway North to the 237 Highway east. 

8££ ' ,?o n e a S t 0 n 2 « 7 p a s t t h e 6 8 0 F r e e w a V and Park Victoria Drive. Continue past Park 
^ 1 » 6 ' f ^ f T 8 6 0 0 1 , 1 6 l e f t - a P * r k o n t h e right. 2-9 miles to Weller Road 

fntJnJfL i S £ ° i d f a n l e u p W e l l e r R o a d w i " b e a white gate. The lock is a Master 
knnmvimf t ^ o S 6 t f l e f o u r t h , , o n e f r o m the right post Lock the gate after you go through 
r f f i Z S 3 ^ e S u p t h ^ r o a d ' t h e r e w i l 1 ^ a farmhouse and a cattle guard gate 
thPm on ̂ t ^ ? h v t h ' S a T \ T h e r e 1 3 l i v e s t o c k l o o s e i n t h e a r e a a n d it is common to find 

ttn» ° U W ' " A P P r o x ! m a t e | y ™ mites down from the farmhouse the road 
Lnnt nL S / Z r i H p a s S ,? n y o u r e f t t n e l o c k e d 9 ^ to Monument Ridge, contiuing on 
S^tffiS wP^? h m r e e E * 1 ^ m a r k e r s ' t n e r e w i i l te a n a l f f a l l e n b u i l d i n 9 off to the left just 
PJfL^l l f 0 r k ° l ^ e r o a d W l t n a s t o n e rack w a l 1 o n the right. You will need to take the next 
left fork in the road to get to the site road There is a green cattle guard Throuqh thecattle 
& K l ? n * r e 1 0 s t a y | n 9 m e r o a d Y o u w i » c m ™ over a parkfrail / road 
t i ^ t ^ t 0 p t h e r e T" b e a r o a d o f f 1 0 the right, this is to the Ch 14 TV station site 
noinn S , ™ S 6 ^ l ? ' rontainers towers and buildings, This is Mt. Allison. If you are 
Smlc£fnh ~ S O n B u e ° ° ^ n u t u p ^ r o a d a n d p a s t 3 1 1 ^ e buildings and the fenced area Allison Blue is just over the ridge there is a 80' tower and a 20' container 

• < - • - * - _ r - - - . , . . 



Exhibit B-1: Initial and First Expansion Premises Drawing 

B~2: Initial, First and Second Expansion Premises Drawing 

Exhibit B-3: Landlord's Price Proposal 
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F r o n t V i e w 

F u s e - B r e a k e r P a n e l 

D u p l e x e r 

R F A m p l i f i e r 

S C A D A R a d i o R e p e a t e r 

T e r m i n a l S e r v e r s 

R o u t e r 

E a s t - W e s t M i c r o w a v e G a t e w a y 

Ui — E a s t - W e s t M i c r o w a v e G a t e w a y 

S u n o l Y a r d M i c r o w a v e L ink 

3 u n o l T P M i c r o w a v e L i n k 

P o w e r S u p p l i e s 

7 F t E i A 1 9 " O p e n R a c k 

A p p r o x i m a t e r a c k s p a c e u n i t r e q u i r e m e n t s . 

i n i m u m 1 R U f o r v e n t i l a t i o n a n d a i r c i r c u l a t i o n 

N o t e s : 

1. E q u i p m e n t r a c k a s s u m e s foo tp r in t is 2 4 " x 2 4 " 

2 . F r o n t a n d b a c k a c c e s s * r e q u i r e d 'o r s e r v i c i n g 

3 . P o s s i b l e c a n t i l e v e r e q u i p m e n t m o u n t i n g m a y b e u s e d . 

4 . W i l l u t i l i ze s p a c e for r e a r c a b l i n g m a n a g e m e n t ra i l s o n e i t h e r 

lef t o r r ight s i d e o f r a c k . 

5 . B a s e d o n s i te p r e p , rou t i ng o f R F , b a s e b a n d , a n d c o a x i a l 

c a b l e to a n t e n n a s m a y r e q u i r e a c c e s s to c a b l e l a d d e r a b o v e the r a c i 

S i t e s p e c i f i c - w i l l d e p e n d o n s i t s p o w e r c o n f i g u r a t i o n . 

Department uf Telecom inij titrations & Inforn.atu i Services 
( j ^ ^ ' Wireless Services 901 K u n k i n St., S.F., C A " ,124 

T i t l e : Mount Allison P U C S C A D A Equipment R a c r 
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Plywood 
Mounting Board 
for Filter CaviSies 

Cable Ladder 

Runway Support 
Relay Rack 

1 9 " E I A O p e n R e l a y E q u i p m e n t R a c k 1-4 

icZ2ZZ2ZZ22 

Rack 1 Rack 2 Rack 3 Rack 4 

F i l t e r C a v i t i e s S C A D A 

M i c r o w a v e 

W D R a d i o 
M i c r o w a v e 

R a d i o W D R a d i o 

P r o j e c t e d R a c k S p a c e R e q u i r e m e n t s for M o u n t A l l i s o n 

1. S p a c e for 4 r a c k s for fu tu re e x p a n s i o n c a p a b i l i t y . R a c k s a r e o p e n 1 9 " E I A . 

2. Init ial n e e d is s p a c e for 1 r a c k fo r S F P U C S C A D A s y s t e m . 

3. M o u n t i n g (4' x 8 ' x 5/8") P l y w o o d b o a r d o n in te r io r b a c k o r s i d e w a l l o f s h e l t e r for L o w - B a n d r a d i o s f i l ter c a v i t i e s . A l t e r n a t i v e o v e r h e a d m o u n t i n g m a y a l? • i t p o s s i b l e . 

P r o j e c t e d A n t e n n a - T o w e r S p a c e R e q u i r e m e n t s for M o u n t A l l i s o n 

1. O n e (1) e a c h O m n i , 12 ' l o n g , at 80* l e v e l o r h i g h e r , f o r 9 3 2 / 9 4 1 M H z S C A D A S y s t e m . 

2 . F o u r (4) e a c h O m n i 2 2 ' l o n g , at g r e a t e r t h a n 6 0 ' l e v e l s for 3 7 / 4 2 M H z ( L o w - B a n d ) v o i c e r a d i o s y s t e m . P o s s i b l e r e d u c t i o n in n u m b e r t h r o u g h c o m b i n i n g 

3. T w o (2) e a c h 2 ' d i a m e t e r p a r a b o l i c m i c r o w a v e a n t e n n a s at m i n i m u m h e i g h t A G L fo r a L O S to S u n o i Y a r d a n d S u n o l T r e a m e n t P l a n t o n a n a z i m u t h due 

N o r t h . F i n a l d e s i g n m a y t r a n s l a t e to 2 e a c h 2 4 " x 24" p a n e l s , o r 2 e a c h 1 2 " x 1 2 " p a n e l s , o r a c o m b i r a t i o n of b o t h , r a t h e r t h a n p a r a b o i i c s . 

4. T w o (2) e a c h 6 ' d i a m e t e r p a r a b o l i c m i c r o w a v e a n t e n n a s w i th a m i n i m u m v e r t i c a l s e p a r a t i o n o f 2 0 ' at a m i n i m u m he igh t A G L for a L O S to S a w y e r Rid.qf 

o n a n a z i m u t h d u e W e s t . F i n a l d e s i g n m a y t r a n s l a t e to 2 e a c h 2 4 " x 2 4 " p a n e l s , r a t h e r t h a n p a r a b o i i c s i 

Departiiient of Telecmmmu'tkisliojis & I n f o r n M i m i Services 
iXttSfy Wireless Services 901 Rank in S L , S.F., C A 1 41 ."4 

Jitie; Mount Allison S F P U C Projected Space Needs 
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