FILE NO. 141017

Petitions and Communications received from September 22, 2014, through September
29, 2014, for reference by the President to Committee considering related matters, or to
be ordered filed by the Clerk on October 7, 2014.

Personal information that is provided in communications to the Board of
Supervisors is subject to disclosure under the California Public Records Act and
the San Francisco Sunshine Ordinance. Personal information will not be redacted.

From Controller, submitting the Government Barometer: Quarter 4, FY2014. Copy: Each
Supervisor. (1) '

From Capital Planning Commiﬁee, regarding the adoption of the guidance for
incorporating sea level rise into capital planning. Copy: Each Supervisor. (2)

From concerned citizens, regarding short-term residential rentals. File No. 140381.
2 letters. Copy: Each Supervisor. (3) -

From Controller, submitting Whistleblower Program Annual Report and Quarter 4 Results
for FY2013-2014. Copy: Each Supervisor. (4)

From Dennis Hong, regarding residential master lease at 250 Kearny Street. File No.
140983. Copy: Each Supervisor. (5)

From Department of Public Health, submitting Grant Budget Revision documentation.
Copy: Each Supervisor. (6)

From Ethics Commission, submitting Ethics Commission Annual Report for FY2013-
2014. Copy: Each Supervisor. (7)

From Department of Human Resources, submitting Annual Report on Sexual
Harassment Complaints filed in FY2013-2014. Copy: Each Supervisor. (8)

From concerned citizens, regarding the proposed project at 1481 Post/1333 Gough
Street. 2 letters. Copy: Each Supervisor. (9)

From concerned citizen, regarding Transbay Transit Center and Community Facilities
District. File No. 140836. Copy: Each Supervisor. (10)

From Louis E. Calabro, regarding equal pay laws in San Francisco. Copy: Each
Supervisor. (11)

From concerned citizen, regarding teen and school violence. Copy: Each Supervisor.
(12) ' '



From concerned citizen, regarding Fire Chief Joanne Hayes-White. Copy: Each
Supervisor. (13)

From Dennis Hong, regarding Mayor Lee’s appointment of Miguel Bustos to the
Commission on Community Investment and Infrastructure. File No. 140974. Copy:
Each Supervisor. (14) -

From Secretary of State, submitting the California Supplemental Voter Information Guide
for the November 4, 2014, General Election. (15)
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From: Reports, Controller (CON)
Sent: Thursday, September 25, 2014 9:46 AM
To: Calvillo, Angela (BOS); Nevin, Peggy; BOS-Supervisors; BOS-Legislative Aides; Kawa, Steve

(MYR); Howard, Kate (MYR); Falvey, Christine (MYRY); Elliott, Jason (MYR); Steeves, Asja
(CON); Campbell, Severin (BUD); Newman, Debra (BUD); Rose, Harvey (BUD);
sfdocs@sfpl.info; gmetcalf@spur.org; jballesteros@sanfrancisco.travel;
~ bob@sfchamber.com; CON-EVERYONE; CON-CCSF Dept Heads; CON-Finance Officers
Subject: Issued: Controller's Office Government Barometer — Quarter 4, Fiscal Year 2014 — water

usage by City departmentis méasure revised

The Office of the Controller has issued an update to the Government Barometer: Quarter 4, Fiscal Year 2014.
Revised data has been provided by the Public Utilities Commission for the measure “Average monthly water
use by City departments (in millions of gallons).”

The data in this report was revised to remove Treasure Island residential and commercial water sales, which
were categorized incorrectly in this data starting in Fiscal Year 2014. In addition, at the start of Fiscal Year
2014 the Commission changed from bi-monthly to monthly billing, which impacted the data collection process
for this measure. Since the measure is a 12 month rolling average, data following the start of Fiscal Year 2014
is not consistent with and cannot be directly compared to data collected prior to Fiscal Year 2014. Data in this
report for FY 2014 includes a downward adjustment of 3.6 million gallons per month, which is an estimated
compensation for the variation in the data attributable solely to the change in data collection methods.

The Government Barometer is published as an interactive website at sfgovbar.weebly.com. To view the full
report, please visit the Government Barometer online tool at: sfgovbar.weebly.com. The PDF version of the
report can be accessed at http://openbook.sfgov.org/webreports/details3.aspx?id=1796, or on the Controller's
website (http://www.sfcontroller.org/) under the News & Events section and on the Citywide Performance
Measurement Program website (www.sfgov.org/controller/performance) under the Performance Reports
section.

For more information please contact:

Office of the Controller

City Services Auditor Division
Phone: 415-554-7463

Email: Performance.con@sfgov.org

Follow us on Twitter @SFController



GOVERNMENT BAROMETER: Quarter 4, Fiscal Year 2014
City and County of San Francisco
Office of the Controller August 25, 2014

Revised: September 23, 2014

Summary .

The Office of the Controller’s Citywide Performance Measurement Team collects performance data from City departments on
a quarterly basis in order to increase transparency, create dialogue, and build the public’s confidence regarding the City’s
management of public business. Measures are listed according to major service areas, such as public safety, health and human
services, streets and public works, public transit, recreation, environment, and customer service. Measures of interest are
highlighted below.

Measure Highlights: Expected Decrease in Healthy San Francisco Participants and Associated Increase in Medi-Cal Members
As of January 1, 2014, provisions of the Affordable Care Act (ACA) require that most individuals have insurance or otherwise
pay a penalty. The Department of Public Health’s heaith access program, Healthy San Francisco {HSF), is not insurance, and
hence, as expected, the program has seen a large decrease in the number of participants since the beginning of 2014.

_ One of the Department’s goals under health reform is to transition HSF participants onto an insurance product like Medi-Cal
or another health plan. The decrease in the number of HSF participants and the related increase in DPH Medi-Cal members is
a positive indicator of the ACA’s impact. The chart below juxtaposes the total number of Healthy San Francisco participants
with the number of DPH Medi-Cal members. “Hospital Services Enrollees” represents all DPH Medi-Cal enrollees; this group
includes patients who are seen at non-DPH clinics but use DPH hospitals when needed as well as the subset “Primary Care
Enrollees,” Medi-Cal members who are seen at DPH clinics and use DPH hospitals when needed.

Healthy San Francisco Program Participants and DPH Medi-Cal Members

60,000 iy T e
51,161 Healthy San Francisco 12014 :
40,000 e 36,435

DPH Medi-Cal members
- Hospital Services

& :
25,752
18 121 DPH Medi-Cal members : :
. :

Jun-13 Jul-13 Aug-13  Sep-13 Oct-13  Nov-13  Dec-13 Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14

The total number of HSF participants has decreased by 39 percent since January 2014 and by roughly 50 percent since Q4
FY13. At the end of June 2014, approximately 3200 HSF participants were found to have subsequent enrollment in Medi-Cal
and were thus dis-enrolled from HSF, explaining the large -drop in HSF participation between May 2014 and June 2014 in
particular. In contrast, the number of DPH Medi-Cal members has increased by 22 percent since January 2014, and by 75
percent since Q4 FY13. '

Continuing strategies to ensure that HSF participants who qualify for new insurance options are properly signed up include
staff training to screen alfl HSF applicants for new health insurance options when appropriate, community enrollment outreach
events, and direct communication with HSF members about their HSF eligibility and potential eligibility for new insurance
options under the ACA. HSF will continue to serve participants who are not eligible for health insurance options as well as
uninsured San Francisco residents who are not currently enrolled in HSF and who do not qualify for health insurance options.

City Hall » 1 Dr. Carlton B. Goodlett Place » Room 316 * San Francisco CA 94102-4694



City and County of San Francisco
Controller's Office

Government Barometer

Quarter 4

Rolling Prior Current . .

Yearly Period Period Period-to-Period Year-to-Year
Activity or Perfor Average Average Average % Change Trend % Change Trend

Public Safety

Total number of serious violent crimes reported
(homicide, forcible rape, robbery, and aggravated assault, 76.4 65.3 68.0 4.1% -14.8% -
per 100,000 population) . VJ

Total number of serious property crimes reported

(burglary, larceny-theft, motor vehicle theft, and arson, per 481.7 432.6 437.3 1.1% N 6.6% TN
100,000 population) ‘
Average daily county jail population 1,312 1,308 1,278 -2.3% i -16.2% \\/\-

= Average daily county jail population has continued to decline, decreasing by 2.3% since the previous quarter and by 16.2% since the same quarter of
the previous year.

Total active probationers _5,026 4,946 4,709 -4.8% ~—— -14.0% - \

Percentage of 9-1-1 calls answered within 10 seconds 78% 80% 73% -8.4% —~— -13.4% N —

= The percentage of 9-1-1 calls answered within 10 seconds decreased by 8.4% since the previous quarter and by 13.4% since the same quarter of the -
previous year. The transition to a new Computer Aided Dispatch (CAD) system on May 7, 2014 has had a significant impact on answering times.

Average 9-1-1 daily call volume 2,014 1,574 3,278 108.2% _/"' 110.8% f

= Average 9-1-1 daily call volume increased by 108.2% since the previous quarter and by 110.8% since the same quarter of the previous year. June's
call volume of 3,390 is the highest monthly average on record.

Pgrgentage of fire/medical emergency calls responded to 84.7% 84 1% 79.4% 5.5% — 9.3% \
within 5 minutes
Health and Human Services. ; G o
Avera_ge daily population of San Francisco General 319 308 310 -5.5% \ 40.8% P
Hospital

PN 0.3%

Average daily population of Laguna Honda Hospital 762 759 759 -0.1%

A\h
67.9% "

Number of DPH Medi-Cal members (Hospital Services 34,617 39573 44,700 13.0%
Enrollees)
Total number of Healthy San Francisco participants 42,171 42,218 30,832 -27.0% _\ -39.5% ——

= The total number of Healthy San Francisco participants has decreased by 27.0% since the previous quarter and by 39.5% since the same quarter of
the previous year. This decrease is expected, as eligible participants are transitioning fo Medi-Cal or other insurance products under health reform.

~ N

Current active CalWORKSs caseload 4,357 4,347 4,408 1.4% 0.0%

Controller's Office, 415-554-7463 .
http://sfgovbar.weebly.com/ Page 1 of 4



City and County of San Francisco
Controller's Office

Government Barometer

Quarter 4

Rolling Prior Current . .

Period-to-Period Year-to-Year

Yearly Period Period
Activity or Performance Measure Average Average Average % Change Trend % Change Trend
Current active County Adult Assistance Program (CAAP) 6245 6079 6556 7.8% e 0.0% —~—
caseload
Current active Non-Assistance Food Stamps (NAFS) 27,512 27.742 27,567 0.6% _/\_ 1.3% L
caseload
Percentage of all available homeless shelter beds used 96% 95% 95% 0.4% , 0.0% N/
Average nightly homeless shelter bed use 1,008 1,082 1,083 0.1% —~  02% I N
Total number of children in foster care 1,056 ‘1 ,043 1,088 4.3% / 1.9% \'\/-

Volume of reported graffiti (public) 836 807 963 19.3% A —— 18.4%

?

= The volume of reported graffiti (public) has increased by 19.3% since the previous quarter and by 18.4% since the same quarter of the previous year.

Volume of reported graffiti (private) ‘ 1,264 1,135 1,385 22.1% —_— 4.6% ~"
Volume of street cleaning requests 3,346 3,009 3,934 30.7% \/ -33.9% ’\"/
\Izﬁgi::r:‘t:%i L<j>:sstreet cleaning requests responded to 95.0% 95.0% - 94.1% -0.9% N/\./ 71% /\’W
oemsgmsemepery g o e s TV us

Percentage of Muni buses and trains that adhere to o . o o o
posted schedules 59.1% 60.4% 58.1% -3.8% — -3.9% _—

= Percentage of Muni buses and trains that adhere to posted schedules decreased by 3.9% since the previous quarter and by 3.8% since the same
quarter of the previous year.

Percentage of Muni buses and trains that adhere to

0 o, . ' -
posted schedules - RAPID NETWORK 58.8% 60.7%. 58.3% 40% ——  23% ~N\
Average daily number of Muni customer complaints O
regarding safety, negligence, discourtesy, and service 43.0 43.0 423 -1.8% 20.1% i e
delivery

Controller's Office, 415-554-7463

http://sfgovbar.weebly.com/ Page 2 of 4



City and County of San Francisco
Controller's Office

Government Barometer

Quarter 4
Rolling Prior Current . .
-to- -to-Y
] Yearly Period Period Period-to-Period Year-to-Year
Activity or Performance Measure’ Average Average Average % Change Trend % Change Trend

Recreation, Arts, and Culture

Average score of parks inspected using park maintenance 91.4% 92 2% 90.0% 2.4% N 1.6% —— e

standards
11,7562 12,668 11,715 -7.5% -/\/ 7.8% W

Total number of individuals currently registered in
recreation courses

Total number of park facility (picnic tables, sites,

L
recreation facilities, fields, etc.) bookings 6,707 6,038 8,055 33.4% /\/ 3.6% /\j\,

= Total number of park facility bookings has increased by 33.4% since the previous quarter and by 3.6% since the same quarter of the previous year.
This increase can be atlributed to the seasonal pattern of facility bookings, which are impacted by the school calendar and summertime, albeit chilly.

Total number of visitors at public fine art museums ' o o
(Asian Art Museum, Legion of Honor, and de Young) 158,221 188,978 135,454 -28.3% N 8% AN

S~

Total circulation of materials at main and branch libraries 903,829 885,143 903,570 2.1% -4.5% e

EEnvironment, Energy, andUtilltles '

Ayerage monthly energy usage per SFPUC street light 48.3 60.4 44.9 -25.6% S~ 28.8% A
(kilowatt hours)

= Average monthly energy usage per SFPUC street light (kifowatt hours) has decreased by 25.6% since the previous quarter and by 28.8% since the
same quarter of the previous year.

Per capita water sold to San Francisco residential o o
customers (gallons per capita per day) 49.0 49.5 ar4 -4.3% v 3.1% v

= Per capita water sold to San Francisco’s residential custorners decreased by 4.3% since the previous quarter and by 3.1% since the same quarter of
the previous year. San Francisco's per capita residential water usage is one of the lowest in the state.

Average monthly water use by City departments \"\—.. \..

S 137.8 135.0 132.0 -2.2% -4.4%
(in millions of gallons)

= Revised on 9/23/14: This data has been revised to remove Treasure Island residential and commercial water sales, which were categorized
incorrectly. Data provided in Fiscal Year 2014 is not directly comparable with data provided previously due to a change from bi-monthly to monthly
billing, which impacted the data collection process for this measure. Data in this report for Fiscal Year 2014 includes a downward adjustment of 3.6
milfion gallons per month, which is an estimated compensation for the variation in the data attributable solely to the change in data collection methods.

Average monthly energy usage by City departments 010 o
" (in million kilowatt hours) » 733 3.5 735 0.1% " 1.5% /_/\

Streetlight outages by month (new measure in Q4 FY14;

- ( 9
“data begins July 2013) 364.4 401.0 277.0 30.9% ~ N/A N/A

Percent of streetlight outages resolved within 48 hours
(new measure in Q4 FY14; data begins July 2013)

57.7 51.4 76.3 wan - S NA N/A

Average workday tons of trash going to primary landfill 1412.2 1416.9 1413.9 -0.2% 2.5%

Percentage of curbside refuse diverted from landfill 59.0% 58.6% 59.8% 2.0% a— 1.1% ——

Controlier's Office, 415-554-7463

http://sfgovbar.weebly.com/ Page 3 of 4



City and County of San Francisco
Controller's Office

Government Barometer

Quarter 4
Rolling Prior Current . .
Period-to-Period Year-to-Year
Yearly Period Period eriod-to-rerio
Activity or Performance Measure Average Average Average % Change Trend % Change Trend

Value (estimated cost, in millions) of construction projects

1 - 0, - 0
for which new building permits were issued i $184.2 $94.2 $66.4 29.5% A’ 74.9% /\W

Percentage of all building permits involving new :
construction and major alterations review that are 58% 54% 52% -4.3% —— -8.8% R
approved or disapproved within 90 days '

= Percentage of building permits involving new construction and major alterations review that are approved or disapproved within 90 days has
decreased by 4.3% since the previous quarter and by 8.8% since the same quarter of the previous year. Increased workload demands have been
addressed through process improvements, reallocation of work, and efforts to fill vacancies as expeditiously as possible.

Percentage of categorical exemptions (California o o o 5 } o \/\/\/-/
Environmental Quality Act) reviewed within 45 days 66% 56% 63% 11.9% v/ 25.1%

Percentage of life hazard or lack of heat complaints

o, 0, 0, o 0, 0, AN\
responded to within one business day 94% 96%, 96% 7 0.7% N 15.3%
Percentage of customer-réquested construction permit
inspections completed within two business days of 97% 98% 98% -0.1% -\ 0.4% Nt

requested date

Cus

Average daily number of 311 contacts, across all contact
channels

5,283 5,105 5,501 7.8% ~ 9% "

= The average daily number of 311 contacts across all contact channels has increased by 7.8% since the previous quarter and by 0.9% since the same
quarter of the previous year. This increase is due to a slight increase in Treasurer/Tax Collector calls.

68% 72% 53% -25.8% \'\_/ -19.3% rd\_\‘/

= The percentage of 311 calls answered by call takers within 60 seconds has decreased by 25.8% since the previous quarter and by 19.3% since the
same quarter of the previous year. 311 maximized available hours of ‘as needed’ staff in June to improve service level.

Percentage of 311 calls answered by call takers within 60
seconds

Notes:
The Government Barometer is issued four times a year. Each report will include new data from the prior three months.
The Rolling Yearly. Average is the average of monthly values for the most recent month and 11 months prior (e.g., the average of July 2013 to June 2014).
The Prior Period Average value reflects the average of the three months prior to the Current Period (e.g. for the June 2014 report: January, February, March
2014). )
The year-to-year change reflects the change since the same period last year (e.g., April-June 2014 compared to April-June 2013).
Trend lines are made up of monthly data provided by departments. The scale of the trend lines can give the appearance of major changes to small
fluctuations.
For additional detail on measure definitions and department information, please review the Government Barometer Measure Details at
Values for prior periods (e.g. January-March 2014) may be revised in this report relative to their original publication.

To prepare this report, the Citywide Performance Measurement Program has used performance data supplied by City Departments. The Departments are
responsible for ensuring that such performance data is accurate and complete. Although the Citywide Performance Measurement Program has rev:ewed the
data for overall reasonableness and cons:stency, the Program has not audited the data provided by the Departments.

Controller's Office, 415-554-7463
http://sfgovbar.weebly.com/ Page 4 of 4



CONTROLLER’S OFFICE
CITY SERVICES AUDITOR

The City Services Auditor was created within the Controller's Office through an amendment to the
City Charter that was approved by voters in November 2003. Under Appendix F to the City Charter,
the City Services Auditor has broad authority for:

Reporting on the level and effectiveness of San Francisco’s public services and

benchmarking the city to other public agencies and jurisdictions.

Conducting financial and performance audits of city departments, contractors, and functions
to assess efficiency and effectiveness of processes and services.

Operating a whistleblower hotline and website and investigating reports of waste, fraud, and
abuse of city resources.

Ensuring the financial integrity and improving the overall performance and efficiency of city
government.

About the Government Barometer:

The purpose of the Government Barometer is to share key performance and activity information with
the public in order to increase transparency, create dialog, and build the public's confidence regarding
the City's management of public business. The report lists measures in major service areas, such as
public safety, health and human services, streets and public works, public transit, recreation,
environment, and customer service. This is a recurring report. The Quarter 4, FY2014 report is
scheduled to be issued in late July 2014.

For more information, please contact the Office of the Controller, City Services Auditor Division.
Phone: 415-554-7463
Email: Performance.con@sfgov.org

Internet: sfgovbar.weebly.com

Program Team Peg Stevensen, Director
Sherman Luk, System Lead
Jennifer Tsuda, Performance Analyst I|
Matt Podolin, Performance Analyst Il
Celeste Berg, Performance Analyst |
Department Performance Measurement Staff



' celede
Capital Planning Committee e

Naomi M. Kelly, City Administrator, Chair

MEMORANDUM
September 22, 2014
To: Supervisor David Chiu, Board President
From: Naomi Kelly, City Administrator and Cépital Planning Committee Chair
Copy: Members of the Board of Supervisors
Angela Calvillo, Clerk of the Board
Capital Planning Committee

Regarding: (1) Guidance for incorporating Sea Level Rise into Capital Planning

In accordance with Section 3.21 of the Administrative Code, on September 22, 2014, the Capital

Planning Committee (CPC) approved the following action items to be considered by the Board of
Supervisors. The CPC's recommendations are set forth below.

1. Board File Number: TBD Adoption of the Guidance for incorporating Sea Level Rise
into Capital Planning.
Recommendation: Recommend the Board of Supervisors adopt the
Guidance. ) _
Comments: The CPC recommends approval of these items by a vote
' of 10-0.

Committee members or representatives in favor include:

Naomi Kelly, City Administrator; Ben Rosenfield,

Controller; Mohammed Nuru, Director, Public Works;

Kate Howard, Mayor’s Budget Director; Ed Reiskin,

Director, SFMTA; Emilio Cruz, SFPUC; John Rahaim,
Director, Planning Department; Ivar Satero, San

Francisco International Airport; Dawn Kamalanathan,
Recreation and Parks Department; and Elaine Forbes, Port
of San Francisco. e FR




From: . Board of Supervisors (BOS)
To: BOS-Supervisors; Ausberry, Andrea
Subject: File 140381: NO on Short tern rentals (Rbnb) ordlnance

From: Lonnie K. CHIN [mailto:lonniekchin@yahoo.com]
Sent: Monday, September 29, 2014 12:09 PM

To: Board of Supervisors (BOS) _
Subject: NO on Short tern rentals (Rbnb) ordinance

Dear Supervisors Weiner, Kim and Cohen, ... Ms. Ausberry, |

The ordinance about short term (Rbnb) rentals must stipulate that tenants MUST HAVE
PROPERTY OWNERS PERMISSION before renting out or letting people not agreed by owners
stay in the apartment for money. A tenant, who is a owner of a computer company, has been
renting out our apartment for money. Strangers are coming and going all the time. Other
tenants are complaining. He has more funds and resources than the owners and other
tenants. The tenant agreements DO NOT ALLOW SUBLETTING and DO NOT ALLOW

PEOPLE NOT APPROVED BY THE OWNERS to live in the units.

There has been three (3) break-ins in other apartments in the building resulting in stolen
jewelry, electronics and other valuables. The back doors of the other apartments were torn off
and the door frames broken. It was costly to repair and the tenants were afraid for their lives.

Most of the tenants have been living there for over 25 years and are now seniors. Other
incidents involved breaking into the laundry room and tearing out the cash box of the washing
mating. A padlock on a door was also taken off. There were strange noises and arguments
coming from the back of the building after 2:30 A.M. A stolen purse and clothing was found
in the back stairs. The front door has been left open, the door propped open so anyone can
getin. Garbage has been left all over the place. There is junk left outside in the back patio.

THIS IS NOT ACCEPTABLE in a peaceful, quiet building and neighborhood.

This ordinance allowing short term rentals can become dangerous when strangers are
allowed in anywhere. | have traveled all over the world to over 50 countries, and going back to
some countries many times. Areas where tourists tend to congregate are often relatively
safe, even in countries at war or conflict, e.g., Egypt, Syria, Israel, north Africa, Latin America,
S.E. Asia and others because the authorities/police can maintain order in confined areas.
That's where most of the hotels are, and even if private homes are rented; they are heavily
regulated on public lists with addresses and other information. Most of those private rentals
are retired people who only operate small rentals as their only income. They are also usually
located in the center of town near tourist areas. San Francisco cannot afford to hire more
police to be all over town as there are now strangers living everywhere. How many more
police will be patrolling our neighborhood to keep it safe?

PLEASE STIPULATE THAT ANY SHORT TERM RENTALS MUST HAVE PROPERTY
OWNERS PERMISSION, and that if they rent out or accept money for staying in our

1 o



apartments, TENANTS WILL BE EVICTED. If this ordinance is passed, why should
property owners rent apartments to people at all? They can make so much more money
renting out units on a short term basis. Isn't it the goal of having more affordable rentals for
people of San Francisco?

The rents in our building are very reasonable ... $899. - $1,000. for a 2 bedroom, 2 bath in
Pacific Heights. We don't mind keeping the rents that way if the tenants are clean, quiet, safe,
responsible and respectful of the house rules, and that means no renting out to other people.

Thanks for your attention, Lonnie K. Chin
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September 27, 2014

SF Supervisors Jane Kim, Scott Weiner, and Malia Cohen
City and County of San Francisco

City Hall

1 Dr. Carlton Goodlett Place

San Francisco, CA. 94102

RE: Airbnb Hearing om Monday, September 29*.

Dear Supervisors Kim, Weiner, and Cohen:

It is my understanding from the San Francisco Apartient Association (SFAA) that there will be the
subject hearing. I know that Supewsor David Chiu's original proposed legislation on Airbob rentals
have been farther modified since the last meeting on the 15" to minimize abuses; however, I am

concemed that the current version still doesn't go far enough. I am urging you to incorporate SFAA's
recommended amendments as follows:

The creation of a comprehensive, public registration list maintained by the Planning Department as
recommended by the Planning Commission

~ * Require tenants to obtain permission from property owners prior to registering a listing
* Require commercial insurance snfficient to indemnifies building residents and the
property owner '
« Notification of all property ewners within 300 feet of Airbnb listing upon registration
+ Tp a manner consistent with commercial and conditional uses in the Planning Code
¢ Certification by the Department of Building Inspection of compliance with applicable
building codes.
* Life-safety issues raised by DBI Code Advisory Committees and the Building
Inspection Comunission have not been addressed

* Ahard cap of 90 days per year for hosted and unhosted short term rentals (for apartments
without no-subletting clauses) '

= Prohibition. of Airbnb use in smgle~famlly homes in RH1 and RH1D districts
+ Private Right of Action for property owners within 300 feet

'« Hotel Tax liability for both hosting platform and hast
» Payment of back taxes (now in excess of $50 million)
« Monthly reporting by host to Treasurer of revenues and rented nights

* Information confidentially available to Planning Department, DBI and the Rent Board
for purposes of enforcement.

Thank you for your consideration; if you have any questions regarding this letter you may réach me at
415-885-2225.

Sipcerel
S
ce:Charley Goss, SFAA

Received Time Sep. 27. 2014 7:58PM No. 2443




From:
Sent:
To:

Subject:

Reports, Controller (CON)

Wednesday, September 24, 2014 2:14 PM

Calvillo, Angela (BOS); Nevin, Peggy; BOS-Supervisors; BOS-Legislative Aides; Kawa, Steve
(MYR); Howard, Kate (MYR); Falvey, Christine (MYR); Elliott, Jason (MYR); Steeves, Asja
(CON); Campbell, Severin (BUD); Newman, Debra (BUD); Rose, Harvey (BUD);
gmetcalf@spur.org; jballesteros@sanfrancisco.travel; CON-EVERYONE

Issued: Whistleblower Program Annual Report Fiscal Year 2013-14 and Quarter 4 Results

The Office of the Controller’'s City Services Auditor Division (CSA) today issued the fiscal year 2013-14 annual
report for its Whistleblower Program. The Whistleblower Program received 292 complaints in the year,
primarily through an online Web form. The majority (68 percent) of complaints were investigated or referred for
investigation, and most (78 percent) of those received were closed within 90 days. The Whistleblower Program
substantiated a diverse variety of allegations during the year, which the report describes. The Whistleblower
Program has yielded quantifiable and nonquantifiable benefits to the City, its employees, and its residents.

To view the full report, please visit our Web site
at: http://openbook.sfgov.org/webreports/details3.aspx?id=1830

Follow us on Twitter @SFController



WHISTLEBLOWER PROGRAM
| ANNUAL REPORT AND |
QUARTER 4 RESULTS

Fiscal Year 2013-14

~ Office of the Controller — City Services Auditor
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Office of the Controller, City Services Auditor
Whistleblower Program Annual Report
July 1, 2013, Through June 30, 2014

BACKGROUND AND SUMMARY

An amendment to the Charter of the City and County of San Francisco (City) passed by San
Francisco voters in 2003 instructed the Office of the Controller (Controller) to administer a
whistlebiower and citizen complaint hotline telephone number and Web site, and to publicize the
hotline and Web site through public advertising and communications to city employees. As
specifically authorized by the charter, since 2004 the Controller has received and tracked
complaints on the quality and delivery of government services, wasteful and inefficient city
government practices, misuse of government funds, and improper activities by city government
officials, employees, and contractors. The Whistleblower Program- evaluates and forwards
complaints it receives to the appropriate agency. The charter also instructs the Controller to
investigate and attempt to resolve the complaints when appropriate.

The Whistleblower Program Annual Report for July 2013 through June 2014 (fiscal year 2013-
14) is the tenth annual report on complaints received by the Whistleblower Program. This report
also summarizes Whistleblower Program activity during April through June 2014 (Quarter 4).

The Whistleblower Program received 292 complaints in fiscal year 2013-14, primarily through
an online VWeb form. The majority (68 percent) of complaints were investigated or referred for
investigation, and most (78 percent) of those received were closed within 90 days. The
Whistleblower Program has yielded quantifiable and nonquantifiable benefits to the City, its
employees, and its residents. The Whistleblower Program substantiated a diverse variety of
allegations in fiscal year 2013-14.

The Whistleblower Program is committed to publicizing and promoting the hotline to city
employees and residents. To increase employees’ awareness of it, the Whistleblower Program
in fiscal year 2013-14 used various communication strategies, including participating in new
employee orientation presentations, putting program contact information on employee pay -
stubs, and issuing quarterly and annual reports on program activity. :

The Whistleblower Program does not act as an advocate for complainants in their disputes with
city departments or employees. By law, the program must conduct its investigations
confidentially and, therefore, cannot keep complainants informed about the review of their
complaints or the progress of any investigation that may follow. This requirement is designed to
protect the identity of the complainant and other individuals involved in the investigative
process.

Complainants may submit a complaint anonymously. City officers and employees may not use
any city resources, including work time, to ascertain or attempt to ascertain the identity of any
person who has made a complaint to the Whistleblower Program. Employees or former
employees who believe they were subject to retaliation may file a complaint with the City’s
Ethics Commission. The complaint must be filed no later than two years after the date of the
alleged retaliation.
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THE WHISTLEBLOWER PROGRAM

Authorily is granted to the
Controller to track and
receive complaints.

The Whistleblower Program
has both quantifiable and
nonquantifiable benefits.

A. Whistleblower Program Authority

Charter Appendix F grants the Controller the authority to

track and receive complaints concerning the quality and
delivery of government services, wasteful and inefficient
government practices, misuse of city funds, and improper
activities by city officers and employees. Through the City
Services Auditor Division, the Controller operates the
Whistleblower Program.

The program receives and tracks complaints and
investigates or otherwise attempts to resolve: complaints.
The program evaluates each complaint for its disposition
and, when appropriate, coordinates investigations with
various city departments.

A number of complaints received by the Whistleblower
Program are in the jurisdiction of other city departments.
When this is the case, the program will refer the
complaint to the appropriate organization for resolution.
These include complaints that:

¢ Another city agency is required by federal, state, or
local law to adjudicate. '

e May be resolved through a grievance mechanism
established by a collective bargaining agreement.

» Involve allegations of conduct that may constitute a
violation of criminal law.

¢ Are subject to an existing, ongoing investigation by
San Francisco’s District Attorney, City Attorney, or
Ethics Commission.

B. Benefits of the Whistleblower Program

The Whistleblower Program has yielded quantifiable and
nonguantifiable benefits to the City, its employees, and its
residents, including the reduction of losses and the
protection of city assets. Additional benefits that cannot




Research indicafes that
complaint hotlines reduce
losses. ‘

Several local governments
have established similar
hotlines.
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be quantified include that the program:

¢ Results in enhanced departmental internal controls
that mitigate potential misuse of city resources.

‘s Provides an anonymous means for employees and
the public to report complaints. Anonymous
reporting protects complainant confidentiality, and
encourages individuals to report improper activities.

e May deter future fraudulent behavior by increasing
the perception by potential fraud perpetrators that
the acts they have engaged in or are contemplating
will be detected and punished.

¢ Provides complaint data that can be used to
identify systemic problems in a department or
program.

According to the Association of Certified Fraud Examiners
(ACFE), a means to report suspicious activity is a critical
component of an antifraud program, and tips are the most
common method for the detection of fraud. The ACFE
found that organizations with a hotline have a 51 percent
likelihood of detecting fraud from a tip, compared to a 33
percent likelihood in organizations without a hotline.’

Complaint hotline programs are used in a number of
California jurisdictions besides San Francisco to help
detect and prevent fraud, waste, and abuse, including:

Counties Cities

» Fresno e Los Angeles
e Los Angeles e Oakland

¢ Orange ¢ San Diego

e Sacramento San Jose

' Association of Certified Fraud Examiners, 2014 Report to the Nations on Occupational Fraud and Abuse, p.

22.
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Whistleblower Program is
essential to its
effectiveness.

Investigations are

conducted and coordinated-

with department
management.
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C. Communication of the Whistleblower Program

Charter Appendix F, Section 1.107(c), requires that the
Controller publicize the Whistleblower Program through
press releases, public advertising, and communications to
city employees.

In fiscal year 2013-14, the Whistleblower Program’s
marketing efforts comprised:

e Quarterly newsletters on the program’s Web site.

e Information about the program in the Department of
Human Resources’ on-demand new employee
orientation program and training for new
supervisors and managers.

o Empioyee e-mail blasts.

* Requiring city departments to post notifications of
whistleblower protections in locations conspicuous
and available to all employees.

e Making presentations to staff at various city
departments.

. Périodically including program contact information
on electronic employee pay stubs.

» A downloadable poster on the program’s Web site.

D. Investigations

Although Whistleblower Program personnel lead certain
investigations, the majority of investigations are
coordinated in collaboration with management of the
department associated with the complaint. In these
circumstances, department management leads the
investigation and, where appropriate, the Whistleblower
Program helps guide it. This coordinated approach uses
the expertise of all involved departments and leverages
resources to ensure that allegations are resolved in a
timely manner.




The program reviews
departments’ findings and
corrective actions.

Office of the Controller, City Services Auditor
Whistleblower Program Annual Report
July 1, 2013, Through June 30, 2014

Management of the department associated with the
complaint is required to report to the Whistleblower
Program on the results of its investigation and any
corrective actions taken. The program reviews
departmental investigative findings and corrective actions
and, based on this review, determines the adequacy of
the information provided and whether additional action is
required before closing the complaint.

In cases where the Whistleblower Program led the
investigation or conducted a significant amount of the
investigative work, a separate report including
recommended corrective action may be issued to
department management. The San Francisco Campaign
and Governmental Conduct Code, Section 4.107(e),
allows the Controller to recommend that a city department
take specific action based on the Controller’s initial
investigation. Within 60 days of receiving a ‘
recommendation, city departments shall report to the

. Controller in writing any action that the department has

taken in response to a recommendation by the Controller.

E. Quarter 4 Overview

During April through June 2014 (Quarter 4), 89
complaints were filed with the Whistleblower Program,
which had 53 open complaints on April 1, 2014. The
Whistleblower Program closed 78 complaints in the
quarter, leaving 64 complaints open on July 1, 2014,

The majority of the complaints received (79 percent) in
Quarter 4 were submitted through the Whistleblower
Program’s Web site. Of the 89 complaints received in the
quarter, 66 (74 percent) were investigated or referred for
investigation.

The Whistleblower Program closed 20 complaints that
were sustained, in whole or in part, or resulted in a
corrective or preventive action taken during Quarter 4.
See Appendix A for a breakdown, by quarter, of
complaints received in fiscal year 2013-14. See Appendix
B for a breakdown, by quarter, of complaints closed in
fiscal year 2013-14.
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F. Fiscal Year 2013-14 Statistical Summary
Total Complaints

The Whistleblower Program received 292 complaints in
July 2013 through June 2014 (fiscal year 2013-14), or
almost the same number of complaints as in fiscal year
2012-13, when 291 were received.? Exhibit 1 presents
yearly complaint totals since the program’s inception.

EXHIBIT 1 Whistleblower Program Complaints Received by Fiscal Year
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‘Benchmarking Performance

San Francisco’s program receives considerably more
complaints per resident than do programs in other large
California jurisdictions. In fiscal year 2013-14 San
Francisco received more complaints (34.86) per 100,000
residents than either the City of San Diego (5.53) or City
of Oakland (15.26).%* Also, San Francisco received 0.91
complaint per 100 budgeted city positions in fiscal year

2 Some complaints contain multiple allegatlons and the Whistleblower Program does not track the number of
allegatlons per complaint.
® U.S. Census Bureau, July 2013 population estimate data: San Francisco, 837,442; San Diego, 1,355,896;
Oakland 406,253.

4 In fiscal year 2013-14 the City of San Diego received 75 complaints. The City of Oakland received 62
complaints is calendar year 2013.
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2013-14.° For comparison, Navex Global, a provider of
ethics and compliance services, reported that its clients
received 1.2 complaints per 100 employees in 2013.57

Sources of Complaints

As shown in Exhibit 2, in fiscal year 2013-14 the
Whistleblower Program received 229 complaints (78
percent) through its Web site.

DGl Sources of the 292 Complaints Received in Fiscal Year 2013-14

25071 229
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Web site complaints include those reported through the
City’s 311 Customer Service Center. All other complaints
were submitted through:

e E-mail to whistleblower@sfgov.org (23 complaints).

e Letters sent to the Controller in care of the
Whistieblower Program (20 complaints).

e Calls to the Controller (13 complaints).

e Walk-in visits to the Controller’s offices (7
complaints).

5 Annual Salary Ordinance Fiscal Year Ending June 30, 2013, and Fiscal Year Ending June 30, 2014, lists
32,152.86 budgeted positions in fiscal year 2013-14, p. 323.

5 Navex Global, 2014 Ethics and Compliance Hotline Benchmark Report, p. 6.
See Appendix C for a more detailed comparison of Whistleblower Program performance compared to Navex
Global statistics. ‘
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Sources of Complainants

- Of the 292 complaints received by the Whistleblower
Program in fiscal year 2013-14, 196 (67 percent) were
filed anonymously.

The remaining 96 complaints (33 percent) were from:
e People who are not city employees (55
complaints).
¢ Active or former city employees (36 complaints).
¢ City contractors or vendors (5 complaints).

Actions Taken on Complaints -

All complaints received are assigned a unique tracking
number and reviewed by the Whistleblower Program'’s
staff. As shown in Exhibit 3, The vast majority of
complaints are investigated.

G Actions Taken on the 292 Complaints Received in Fiscal Year 2013-14
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Some of the 292 » Of the 292 complaints received, 209 (72 percent)
complaints received may were investigated or referred for investigation.

include multiple allegations.

e The remaining 83 complaints (28 percent) were
categorized as follows:

o Merged With Previous Complaint (32
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complaints) — Complainant provided information
for a complaint that is already under
investigation or was previously investigated by
the Whistleblower Program.

o Not Enough Information (20 complaints) —
Insufficient information to investigate (for
example, no indication of department,
employees involved, or vehicle number).

o Outside of Jurisdiction (18 complaints) — Issue
falls within the jurisdiction of federal, state, or
other noncity government agency oris a
suggestion or general complaint about
decisions that are within management’s

- discretion.

o Referred to Department with Charter
Jurisdiction (10 complaints) — Complaint was
referred to the city department with charter-
granted jurisdiction over the issue (for example,
the Ethics Commission, City Attorney, or District
Attorney).

o Information Requested and Provided (3
complaints) — Requests for information on city
departments or services.

How Long It Takes to Close Complaints

The Whistleblower Program investigated, either alone or
in collaboration with another department, and closed 287
complaints in fiscal year 2013-14. Of these 287
complaints, 224 (78 percent) were closed within 90 days.
Exhibit 4 shows how long it took to close complaints in
fiscal yer 2013-14.
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ISR e of 287 Complaints Closed in Fiscal Year 2013-14
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Sixty-four complaints were open at the end of fiscal year
2013-14. As shown in Exhibit 5, 54 (84 percent) of these
complaints were 90 days old or less.

S G Age of 64 Complaints Open at the Beginning of Fiscal Year 2014-15

35
30 A
25 1
20
15 A

31

10 -
5..
0

30 Days or Less 31-90 Days - 91-180 Days 181-270 Days

Investigation durations Investigation completion times can vary greatly depending

depend on the complexity on the complexity of the issues involved. Steps that

of the issues involved. influence the length of investigations include researching
issues identified in the complaint, accumulating
documentation from multiple sources, interviewing
witnesses, and coordinating resources between
departments.

10
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Overview of Sustained Complaints in Fiscal Year

201314
The most common The Whistleblower Program sustained, in part or in whole,
complaint alleges improper 75 complaints in fiscal year 2013-14. Complaints of
activity by city employees. improper activity by a city employee were most common.

Exhibit 6 lists sustained complaints by category.

S GH-IIN N Sustained Complaint Allegatlons in Fiscal Year 2013-14
_ Complaint Categ ’ ber of Sustained Complaints

Improper Activity by City Employees 61
Improper Activity by a Contractor 7
Other 4
Quality and Delivery of Government Services 2
Wasteful and Inefficient Government Practices 1
Total . 75

Note: Some complaints may contain more than one type of allegation. Complaints are categorized by their
primary allegation.

Information regarding disciplinary action is reported to
and tracked by the Whistleblower Program. Some
complaints may involve multiple suspects or contain
multiple allegations. As a result, it is possible for a
complaint to have multiple dispositions. Exhibit 7
summarizes the corrective and preventive actions taken
on complaints.

EXHIBIT 7 Actlons Taken on Sustalned Complamts in Fiscal Year 2013-14

Action Taken = : L " 'Number of Actions Taken =
Procedures Changed/Reinforced 31

Other 30

Counseled (Verbal/Written Warning) 19
Disciplinary/Corrective Action Pending 6

Termination .

Employees Suspended 1

Total 89

The employee's department head (appointing officer) is
responsible for administering the appropriate discipline of
employees. Although the City is committed to a
progressive discipline program, the nature of the offense
generally determines the level of discipline, up to and
including termination.

11
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G. Retaliation Complaints

Retaliation against whistleblowers is illegal. That is, no
city officer or employee may terminate, demote, suspend,
or take other similar adverse employment action against a
city officer or employee because that person has in good
faith filed a complaint alleging that a city officer or
employee engaged in improper governmental activity.

The Ethics Commission, which is charged with
investigating retaliation complaints, conducts a
preliminary review of each formal retaliation complaint. A
preliminary review may include the review of relevant

- documents, communication with the complainant,
communication with the respondent, and any other inquiry
to determine whether a full investigation is warranted.

Exhibit 8 displays for fiscal year 2013-14 the number of
retaliation complaints received, closed, sustained, and, on
June 30, 2014, under investigation by the San Francisco
Ethics Commission.

EXHIBIT 8 Retaliation Complaints in Fiscal Year 2013-14

| Action Taken . Number of Actions Taken -
Complaints Received v 21
Whistleblower Program Retaliation Complaints 4
Complaints Closed , 21
Sustained (of those closed) ‘ 0
.Open (under investigation) 0

Source: San Francisco Ethics Commission

In fiscal year 2013-14 the Ethics Commission received 21
complaints. Four complaints alleged retaliation resuiting
from filing a complaint with the Whistleblower Program.
None of the complaints received were sustained.

To establish retaliation, a complainant must demonstrate
beyond a preponderance of the evidence that the
complainant's engagement in a protected activity was a
substantial motivating factor for an adverse employment
action.

12
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H. Details of Selected Quarter 4 Complaints

All complaints in this section were either sustained, in full or in part, or resulted in a
department taking some corrective or preventive action in April through June 2014. The
diverse nature of these cases demonstrates the value of the City maintaining the
Whistleblower Program. A complete list of complaints substantiated in part or in whole
during the year can be found in the quarterly reports for fiscal year 2013-14 under
Whistleblower Program Summary Reports at http://sfcontroller.org/index.aspx?page=31.

Highlights of Complaints in Quafter 4

Complaint
Category

Improper Activities
by City Employees

Compilaint/Allegations

An employee misused
city resources and staff

. to obtain personal

recognition and has a
conflict of interest with a
nonprofit organization.

Resolution

The Office of the City Attorney's
investigation found that the employee
used city resources to create a
program in the department, sought to
place this program under the control of
a nonprofit organization, and asserted
legal control and ownership of the
program name. The employee took
these actions without informing or
seeking the approval of supervisors.

The employee's actions in creating this
program led to the appearance of a
conflict of interest. Further, the
investigation found the employee
engaged in compensated outside
activities without seeking prior
permission to do so, facilitated and
oversaw the payment of a stipend to a
family member, and did not disclose on
the public record a personal,
professional, or business relationship
with an individual and an organization
subject to governmental decisions the
employee made. The employee
resigned from the department.

Improper Activities
by City Employees

An employee makes
lengthy, nonwork-related
calls from a city
telephone and misuses a
city computer for
personal activities during
work hours.

The department's investigation
determined that the employee regularly
used an assigned computer and
telephone for personal activities and
calls unrelated to their work. The
department terminated the employee.

13
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Resolution

Category

improper Activities
by City Employees

An employee did not
properly procure the
services of the contractor
used to perform a project
in accordance with the
San Francisco
Administrative Code,
Chapter 6. Further, the
employee improperly
used surplus funds from
an unrelated project to

1 fund this work.

The Whistleblower Program's
investigation substantiated the
allegations. The Whistleblower
Program recommended that the
department remind the employee of
Administrative Code requirements for
procuring vendors for construction and
maintenance projects and to determine
the necessity of personnel action
against the employee. The department
concurred with the Whistleblower
Program's recommendations.

Improper Activities
by City Employees

An employee did not
disclose a personal
relationship with a
contractor.

The Whistleblower Program's
investigation substantiated that the
employee was romantically involved
with the owner of a contractor while the
employee was in a position of authority
over contracted work. The investigation
also substantiated that the employee
accepted gifts from representatives of
contractors. Also, the investigation
found that this employee used city
resources for personal purposes. The
employee was released from the
department. Additional corrective and
preventive action is pending.

Improper Activities
by a Contractor

A city-funded nonprofit
organization is not
providing contractually
required services.

The department's investigation of the
organization found that three of its
clients did not have a file and that one
client appears twice on the list of case
management participants. Further, no
files contained the required consent for
service and confidentiality form or
client treatment plan. The funding
department is developing a corrective
action plan to address program quality
concerns related to the missing file
documentation.

14
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Summarized Details of All Other Sustained Complaints

Complaint

Complaint/Allegations

Resolution

Category

Improper Activities
by City Employees

An employee used
inappropriate language
toward an individual
crossing the street.

The department's investigation
substantiated that the employee used

| inappropriate language. The employee

was verbally counseled about this
behavior.

Improper Activities
by City Employees

An employee uses city
resources for personal
purposes.

The Whistleblower Program's
investigation substantiated that the
employee sent several personal e-
mails from their work e-mail address.
The employee was reminded of the
appropriate use of city resources.

Improper Activities
by City Employees

An employee works from

| home without adhering to

departmental guidelines.
The employee does not
complete documentation
detailing the work
performed at home.
Further, the employee is
unavailable when
needed.

- The department's investigation did not

substantiate that the employee
telecommutes. However, the
department found that the employee's
supervisor did not require the
employee to accurately report
compensatory time earned or used.
The department now will ensure that
records accurately reflect
compensatory time. Further, the
department will implement an in/out
board to provide greater transparency
as to who is in the office.

Improper Activities
by City Employees

An employee falsifies
their time and
attendance and
abandons their duties.

The department's investigation did not
substantiate that the employee was
falsifying time and attendance records.
However, the department did change
the placement of the sign-in sheet for
more effective monitoring of employee
time and attendance.

Improper Activities
by City Employees

Employees neglected to
repair a restroom sink for
two months.

The department's investigation found
that the repair request was not entered
into the work order system. The
restroom sink was later repaired.

Improper Activities
by City Employees

Employees responsible
for calculating rate
charges have little
oversight and rely on
undocumented
procedures. Further, staff
reduces rate charges in
exchange for gifts.

The Whistleblower Program's
investigation found that the unit does
not have a monitoring process to
ensure that rate charges are properly
assessed and relies on undocumented
assumptions and methodologies for
calculating the charges. The
investigation did not substantiate that

15
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Resolution

‘charges were reduced in exchange for
gifts. The Whistleblower Program
recommended that the department
implement internal controls to ensure
that staff properly calculates rate
charges.

Improper Activities
by City Employees

Three employees used
city vehicles for personal
purposes. '

The investigation substantiated that
two of the employees used city
vehicles for personal purposes. Both
employees were counseled on the
appropriate use of city vehicles.

Improper Activities

by City Employees

An employee is a poor
supervisor and
dishonest.

The department's investigation did not
substantiate the allegations. However,
the employee was reminded of the
department's expectations to be
diplomatic and exhibit professional
behavior.

Improper Activities
by City Employees

An employee falsifies
time and attendance.

The department's investigation
determined that the employee's
scheduled start time did not always
correspond with their log-in history.
The investigation also found that the
employee did not follow department
protocol when checking out training
aids. The department reprimanded the
employee for this conduct.

improper Activities
by City Employees

An employee has
unreported outside
employment.

The investigation found that the
employee did not obtain the required
preapproval for outside employment.
The department required the employee
to complete documentation disclosing
the nature of the outside employment.

Improper Activities
by City Employees

An employee operated a
city vehicle recklessly.

The department's investigation found
that the employee, while driving a city
vehicle, did not give a pedestrian the
right of way. The employee was
verbally warned.

tmproper Activities
by City Employees

An employee operated a
city vehicle recklessly.

The department's investigation did not
substantiate that the employee
operated a city vehicle recklessly.
However, the department reminded
employees of the unit's protocols for
reserving a city vehicle and offered
training to employees on the unit's
transportation guidelines.

16
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during the 2013 Labor
Day weekend bridge
closure.
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Resolution

The Whistleblower Program did not
substantiate the allegation. However,
investigators noted that the department
did not have internal controls to track
Bay Bridge access passes. The
Whistleblower Program recommended
that the department implement internal
controls over Treasure Island access
passes for employees during future
Bay Bridge closures. The department
concurred with this recommendation.

Improper Activities
by City Employees

An employee brought
their children into an
area containing sensitive
materials and
information.

The department's investigation
substantiated that the employee
brought children into a sensitive
workspace. The employee was
counseled and given a copy of the
department's security policy.

17
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APPENDIX A: Quarterly Breakdown of Complaints Received in
Fiscal Year 2013-14

Submission Methods of Complaints Received in Fiscal Year 2013-14

. Submission Method Q1 Q2 Q3 Q4 Total
Online 62 37 60 70 229
| E-mail 5 6 5 7 23
Letter 3 4 9 6 22
Phone 2 2 3 4 1
Walk-in 1 2 2 2 7
Total 73 51 79 89 292

Sources of Complaints Received in Fiscal Year 2013-14

Sources Q1 Q2 Q3 Q4 Total
Anonymous ' 47 36 52 61 196
Not City Employees . 17 10 15 13 55
Active/Former City Employees 9 5 9 13 36
City contractors or vendors .0 0 3 2 5
Total 73 51 79 89 292

Actions Taken on Complaints Received in Fiscal Year 2013-14

Action Q1 Q2 (OK] Q4 Total
Investigated 55 31 57 66 209
Merged With Previous Complaint 4 15 32

7 6
Not Enough Information ' 5 10 5 0 20
4 3

Referred to Department With
Charter Jurisdiction

2 10

Information Requested and Provided 1 1 1 0 3
Outside of Whistleblower Program

Jurisdiction \ 1 4 7 6 18
Total : - 73 51 79 89 292
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APPENDIX B: Quarterly Breakdown of Complaints Closed in
Fiscal Year 2013-14

Age of Complaints Closed in Fiscal Year 2013-14

Closed Q4 Total
30 Days or Less 39 21 30 29 119
31-90 Days 27 26 17 34 104
91-180 Days 12 11 10 10 43
181-270 Days 3 4 5 2 14
270-360 Days ‘ 0 "0 3 0 3
More Than 360 Days 0 1 0 3 4
Total 81 63 65 78 287

Sustained Complaint Allegations in Fiscal Year 2013-14

Complaint Type Q1 Q2 Q3 Q4 Total
Improper Activities by City Employees 16 16 12 17 61
Improper Activities by a Contractor 4 0 2 1 7
Wasteful and Inefficient Government

Practices 0 1 0 0 1
Other 0 1 1 2 4
Quality and Delivery of Government

Services 0 0 2 0 2
Total 20 18 17 20 75

Abtions Taken on Sustained Complaints in Fiscal Year 2013-14

Action Q1 Q2 Q3 Q4 Total

Procedures Changed/Reinforced 10 9 6 6 31
Other 7 7 11 5 30
i o 5 2 o 1
Disciplinary/Corrective Action Pending , 1 3 0 2 6
Suspension 0 0 1 0 1
Termination 0 0 1 1 2
Total 24 24 21 20 89
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APPENDIX C: Benchmark Comparison of the Whistleblower
Program’s Performance to Statistics Reported in Navex Global's 2074
Ethics and Compliance Hotline Benchmark Report

Complaints Received Per 100 Employees

Reporter Complaints Received
San Francisco 0.9
Navex Global Organizations 1.2

Navex Global statistics include incident reports, allegations, and specific policy questions,
whereas the Whistleblower Program does not count the number of allegations made
within a complaint. The range of Navex Global’s central 80 percent of respondents is 0.5
to 4.0 complaints received per 100 employees. Per Navex Global, if a company’s data
falls within the calculated range, it is unlikely to represent a potential issue at that
‘organization.

Anonymous Reporting Rate

Reporter Rate
San Francisco 67%
Navex Global Organizations 60%

The Whistleblower Program began tracking the number of anonymous complainants in
fiscal year 2012-13. The Whistleblower Program will analyze anonymous reporting trends
fo determine outreach needs as more data is accumulated.

Substantiation Rate

Reporter Rate
San Francisco 26%
Navex Global Organizations 40%

Per Navex Global, a high substantiation rate reflects well-informed employees who make
high-quality reports coupled with a high-quality investigations process.

The 26 percent of complaints substantiated, either in part or in whole, in San Francisco is
consistent with fiscal year 2012-13, and up from 21 percent in fiscal year 2011-12. The
Whistleblower Program will continue to identify additional outreach methods to ensure that
employees remain aware of the program and the types of complaints appropriate for this
venue. :

20



Office of the Controller, City Services Auditor
Whistleblower Program Annual Report
July 1, 2013, Through June 30, 2014

Corhplaint Closure Time

Reporter Time in Days '
San Francisco ' _ 65 :

Navex Global Organizations N 36

Per Navex Global, to engender the belief among employees that their concerns are
important and are seriously considered, it is vital that organizations complete
investigations in a timely fashion. If months go by without a case being resolved, reporters
will conclude that the company is not listening and not taking action. This belief could be
detrimental to an organization on a number of levels. ‘

The average complaint closure time of 65 days in San Francisco increased from 55 days
in fiscal year 2012-13 and 50 days in fiscal year 2011-12. The Whistleblower Program will
review case-handling and investigation procedures in an effort to decrease complaint
closure time.

Intake Method

Web and Hel_pline' Submissions

Reporter Complaints Received

San Francisco 78%

Navex Global Organizations 56%

All Other Submission Methods

Reporter Complaints Received

San Francisco 22%

Navex Global Organizations ' 44%

Complainants can file a complaint through the Whistleblower Program’s Web form, which
has a series of questions and prompts similar to those program investigators use to take a
complaint. When the online form is used, a complaint number is automatically generated
and logged in the Whistleblower Program’s case management system. Complainants may
also use other channels to submit complaints, such as e-mail to the Whistleblower
Program, letters sent to the Controller in care of the Whistleblower Program, callls to the
Controller, and walk-in visits to the Controller’s offices. These complaints are also given a
complaint number and tracked in the Whistleblower Program’s case management system.
The Whistleblower Program will continue to make city employees and the public aware of
the program, including the availability of channels for filing complaints and how to access
these channels.




From: Board of Supervisors (BOS)
To: BOS-Superyisors; Wong, Linda (BOS)
Subject: File 140983,/Mayor Edwin Lee's lease at 250 Kearny St. and legistration on Homelessness

From: Dennis Hong [mailto:dennisj.gov88@yahoo.com]

Sent: Wednesday, September 24, 2014 7:35 PM

To: Board of Supervisors (BOS)

Cc: Lee, Mayor (MYR)

Subject: Mayor Edwin Lee's lease at 250 Kearny St. and legistration on Homelessness

Good morning Honorable Members of the Board,

| guess your all wondering why an email at this hour. Well, I'm still recovering from today's Budget and Finance Committee on item #8
and file #140983. You should had been there. Your colleagues did a fantastic job. You too would had been proud of this session. The
line item was approved. Even more so was listening to our American Veterans speaking out what they are going thru. 1 have to admit,
their stories were very modest. Everyone from the Mayors office, the board committee, the vets, other agencies and | know I'm
forgetting others at the meeting too, all were too perfect with their presentation. This whole process needs to be captured and

used as a model. It looked like communication and corroboration, worked again, right now there's one other C, but right now I'm brain
dead. It comes so close to how it's done and most importantly meets if not comes close to exceeding the White Houses objective

in helping our American Veterans and the Homeless issues.

You have heard from me on the various Environmental Impaét Reports and my comments, but,

I also guess by now, you have figured out that the Homelessness subject is very dear and close to my heart, let me sort of continue on

here with this email. | was not able to cut and paste in this email....... This morning, | just heard and read about our Honorable Mayor

Edwin Lee's announcement and his plans to lease 250 Kearny Street and the new legislation (7). What a wonderful idea to provide not

only housing, but a service center as well and all in one place. We need to support this new Lease Agreement and this hew

legislation. As today's meeting showed we have support from the VA, HUD and many other agencies in support of this issue. | know the
. area of 250 Kearny Street, | grew up in Chinatown/North Beach. This area can support this program and | suppoﬂ it. It fits right in with

Mayor Edwin Lees' and the City's ten year plan to end Chronic Homelessness.

You see, years ago just about when Homelessness became a major blight and a major issue in the City; at the time | got involved with
the Salvation Arny's Gateway for Homeless project. It housed mostly homeless families in the SOMA area. As a volunteer group, we did
the interior design and some of the logistics for the Center. It was refreshing and very rewarding to see so many families move in and
off the street. Since then | stayed with some of these Homeless programs, but hopelessly watched these programs loose its ground.
Most recently, then Mayor Gavin Newsom's started - the SF Homeless Connect program. | soon faded away a bit only because most
the the homeless were our "American Veterans". As | understood their blight; for them and no place to go, no ones wants to help, the
story goes on and as they fell through the cracks of the system, | too was at a loss, it became almost unbelievable. As they continued to
fall thru our system through out years it had become almost unrepairable and it wasn't even their fault.

So, Honorable Members of the Board, this new lease along with this legislation will not only bring hope to the our American Veterans,
but light at the end of the tunnel. We owe it to them! To this day, | still feel guilty, only because | dropped out of the SF Homeless
Connect - volunteer program - as it became too emotional for me to continue the volunteer at least on the "social side”, but now, | just
occasionally get in and get out with setting up the booths, chairs as time aliows me to do so.

Just too many of our Veterans are being left behind. | really believe Mayor Lee's ideas are right on. It fits in to his 10 year program.
From what | hear and read so far, we have all the key team players on the same page supporting this. This is more than a step in the
right direction in helping of veterans. Lets support this legislation so other/s can follow in our step.

Hey, if this works out, maybe it can be applied to families and other parts of the homeless / social programs.

| will be watching the BoS Calendar and will try to make the meeting for this legislation and lets not let this fall behind> We have a once
in a lifetime opportunity to make this happen.

In closing, again | would like each of you to support this when this comes up on your calendar. | also know that logistically it will
become a minor nightmare to make all this happen. However, don't panic, | have some ideas/thoughts on that. I'm not a Bill Gates but
just some small thoughts that might help. Can | hear your thoughts on this? Now that you have my e-mail, don't be shy. If anyone sees
any reason why this legislation / lease can not pass | would like to hear your view.

,r‘iﬁ



As usual, excuse me and thanks again for listening to me ramble on, my unorthodox and confusing emails.
All the best and do keep up the good work.

Dennis Hong



To: BOS-Supervisors
Subject: Grant Budget Revision
Attachments: Budget Revision Notifiction to Board.doc; supporting documentation. pdf

From: Vasilevitsky, Victoria (DPH)

Sent: Wednesday, September 24, 2014 1:15 PM
To: Nevin, Peggy

Subject: Grant Budget Revision

Hello,
Enclosed is our naotification and supporting documentation.

Thank you.

Victoria Vasilevitsky

Fiscal — Grant Unit

1380 Howard St., Rm. 413
San Francisco, CA 94103
Phone (415) 255-3462
Fax (415)252-3063



City and County of San Francisco Department of Public Health
Edwin M. Lee _ Barbara A. Garcia, MPA
Mayor Director of Health

September 24, 2014

To: Clerk of the Board of Supervisors
CC: Controller’s Office Operations Unit
From: Victoria Vasilevitsky

Subject:  Grant Budget Revision
Grant name: TB Epidemiologic Studies

In accordance with Administrative Code Section 10.170-1(F), this memo serves to notify the Board of Supervisors
of a Federal or State Grant line item budget revision in excess of 15% requiring funding agency approval.

We have attached a copy of budget revision documentation submitted to the funding agency.

Attachment: Budget revision documentation.

Population Health & Prevention 1380 Howard Street, 4™ Floor San Francisco, CA 94103



Vasilevitsg, Victoria (DPH)

From: Marshall, Eileen (DPH)
Sent: Tuesday, September 23, 2014 3:28 PM
To: ' " Vasilevitsky, Victaria (DPH)
Cc: Romo, Laura (DPH); Higashi, Julie (DPH)
Subject: ‘ Fw: Moving of Funds
Attachments: Approved Budget Revision SanFrancisco-TBESC- Budget -Period3 (Rev 9-23-14)xls

Victoria, Per our conversation, please see email below that approves the Budget Revision and as | mentioned
to you on the phone...this is Budget Revision #2.

Thanks so much.

Eileen Marshall
(415) 206-69206

From: Beers, David (CDPH-CID-DCDC-TCB) <David.Beers@cdph.ca.gov>
Sent: Tuesday, September 23, 2014 2:36 PM

To: Marshall, Eileen (DPH)
Cc: Romo, Laura (DPH); Higashi, .Iu||e (DPH); Lee, Ted (CDPH-CID- DCDC—TCB)

Subject: RE: Moving of Funds

Eileen and Laura,
Sorry about the confusion over the Budget Revision Request form. I have approved your
request with one correction — this is Budget Revision #3.

Clavid DBoers

Health Program Specialist I

Resources Planning and Management Section
Tuberculosis Control Branch

Division of Communicable Disease Control
Center for Infectious Diseases

California Department of Public Health

850 Marina Bay Parkway, Building P, 2nd Floor
Richmond, CA 94804-6403

(510) 620-3012

david.beers@cdph.ca.gov

CONFIDENTIALITY NOTICE WARNING: This transmission may contain confidential and proprietary
information intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If you have
received this transmission in error, any disclosure, copying, distribution, downloading, uploading or the taking
of any action in reliance on the contents of this information is strictly prohibited, and you are requested to

immediately notify the above sender.

From. Marshall, Elleen (DPH) mallto elleen marshall@sfdgh org]
Sent: Monday, September 22, 2014 11:22 AM

1




To: Beers, David (CDPH-CID-DCDC-TCB)
Cc: Romo, Laura (DPH); Higashi, Julie (DPH)
Subject: Fw: Moving of Funds

David,

Please see attached Excel file showing the move of funds that we would like to do with TBESC funding.
Please get back to me ASAP.

Thank you.

Eileen Marshall
(415) 206-6906

From: Marshall, Eileen (DPH)

Sent: Monday, September 22, 2014 10:04 AM
To: david.beers@cdph.ca.gov

Cc: Romo, Laura (DPH); Higashi, Julie (DPH)
Subject: Fw: Maving of Funds

David,
Please call me to let me know that you received this email. Then we can discuss what to do next.
Thank you.

Eileen Marshall
(415) 206-6906

From: Marshall, Eileen {DFH)

Sent: Friday, September 19, 2014 11:53 AM

To: david.beers@cdph.ca.gov :

Cc: Higashi, Julie (DPH); Romo, Laura (DPH); Vasilevitsky, Victoria (DPH)
Subject: Moving of Funds

David,

[ tried to call you this morning to check on the following request from Julie and Laura in regards to moving
funds {$875 from Training, 51,458 from Software and $150 from Stipends) in the amount of 52,483 to the
Materials & Supplies line item to give to the Lab for additional Quanti kits.

| know that the clock is ticking, so the decision on this must be made today in order to inform the Accounting
Department of the transfer of funds. After we receive your approval, we then need to notify the Lab to
encumber the funds in an existing PO ASAP. '



I regret that | need to leave at noon today, so please make sure that you get back to Julie and Laura today if
possible. '

I thank you for your quick response to this important matter.

Eileen Marshall
(415) 206-6906




San Francisco Drepartment of Public Health, TB Control Section
Tuberculosis Epidemiologic Studies Task Order 1 Budget
Detzil Description by Activity
Peoriod 3 - 9/29/2013 through 9/28/2014 (Budget Revision ni

Annual Total
Description o FTE Salary Major Functions, Services and Activities Cost
. i 21 @ 22 23 24 25

Personnel
In-kind
Site Principal Investigator (J. Higashi) 10% $195,000 $975 $1,950 $975 $3,900 $1850 $9,750
Fringe Benefits @ 24.1% a $235 $470 $235 $940 $470  $2,350
Total In-kind $1210 $2420 $1210 $4840 $2420 $12,100
Epidemiologist 1 (12 months) 89% $75,951 $8,114 $5317 $26,583 $11,393 $15,190 $67,596
Research Nurse - LVN {12 months) 67% $71,149 $28.460 $19,210 $47,870
Research Assistant (as needed) 39% $36,894 $14,555 : $14,555
Fringe Benefits @ 29.5% $15379 $7,236 $7,843 $3,361 $4482 $38,301
Total Personnel & Fringe Benefits $67,508 $31,763 $34.426 $14,754 $19672 $168,122
Operafing Expenses

Quantiferon TB Gold In-tube : $39,465 $39,465}

incentives . $17,822 $17,822

General Office supplies $0 $0

Clinic supplies ' - $0 $0

Shipping costs _ $0 ‘ %0

Printing forms $0

Cell Phone: N/A _ $0 $0

tanguage Line Service ' : $0 $0

Computer/Sofiware $4,412 - 4412
Total Operating Exponses $61,699 $0 $0 $0 $0 $61,699

C\Users\victoria vasevitsk\AppData\Local\Microsoft\Windows\ Femporary Internet Files\Content.Outlook\4VDKE1NS\Approved Budget Revision SanFrancisco-TBESC-Budget-Period3 (Rev 9-23-14)



Travel Expenses

Out-of-State Travel

(Atlend TBESC Meeting - Atlanta, GA)

RIT airfare . $1,800 $1,890
4 days per diem x $40/day x 1 person x 1 trip ) $0 . %0
4 nighits lodging @ $140/ight x 1 person x 1 trip $660 $680)
Ground Transportation $200 200
In-State Travel

Parking cards $500 $500
Milkage $0 $0
Car Rental $0 $0
Total Travel Expenses $3,250 $0 $0 $0 $0  $3,250
Training

Manager training $0 EH
TOTAL BUDGET $132457 $31763 $34426 $14754 §19,672 $233.071

C:\Users\victoria vasilevitsk\AppData\Local\Microsoft\Windows\Temporary Intertet Fles\Content.Outlook\4VDK61NS\Approved Budget Revision SanFrancisco-TBESC-Budget-Period3 (Rev 5-23-14)



San Francisco Department of Public Health, TB Control Section
Tuberculosis Epldemiologic Studies Task Order 1 Budget
Detail Description by Activity )
Perlod 3 - 9/29/2013 through 9/28/2014 {Budget Revision #:})

Annual Total
Description FTE Salary Major Functions, Services and Activitles Cost
21 2.2 23 2.4 25
Personnel
In-kind .
Site Principal Investigator (J. Higashi) 0% $195,000 $975 $1,950 $075 $3,900 $1,850  §$9,750
Fringe Benefits @ 24.1% : $235 $470 $235 $940 $470 %$2,350
Total In-kind $1,210 $2.420 $1.210 $4,840 $2420 $12,100
Epidemiologist | (12 months) 89% 75,951 $9,114 $5317 $26.583 $11,393 §$15,190 $87,596
Research Nurse - LVN (12 months) 67% 371,149 = $28460 3519210 $47,670
Research Assistant (as needed) 39% $36,894 $14,555 $14,555
Frirs - Benells @ 29.5% $15,578 S§7,236 57,843 53,361 34,482 $38,301
Totsl Persone d & Fringe 2o s S67.502 T21,763 534,426 $14,754° $19,672 $168,122
Operating Expenses
Quantiferan TB Gold In-tube $36,982 $36,982
Incentives $17.972 $17,972
Generaj Offlce supplics $0 30
Clinic supplies $0 $0
Shipping costs $0 §0
Printing forms $0 $0
Cel! Phone: N/A $0 %0
Language Line Service 30 $0
Computer/Software $5,870 $5,870
Total Operating Expenses $60,824 %0 $0 30 $0 $80824




Travel Expenses

Out-of-State Travel

(Attend TBESC Meeting - Atlanta, GA)

RST airfare :

4 days per diem x $40/day x 1 persan x 1 trip

4 nights lodging @ $140/night x 1 person x 1 trip
Ground Transportation

In-State Travel
Parking cards

Milsage

Car Rental

Total Travel Expenses

Tralning
Manager fraining

e PR TR
LA PR

$1.890

$660
$200

3500
$0

$3.250

$875

sET

$1,890
30
$660
$200

$500
30
: $0
$0 $0 $0 §0  §3280

$875

r71703 $34.426 ST2.754 12872 237 971




California Depariment of Public Health Tubereulosls Centrol Branch

Local Assistance Tuberculosis Epidemologic Studies
Consortium Approved Budget Revison 8-i4-14

(2) CONTACT PERSON
Lavra Romo

{1) JURIBDICTION
88n Frandsco County - TBESC

{3) TELEPHONE NUMBER (4) FAXNUMBER (6) AWARD PER|OD
FROM 928/13 TO 9/28M4
{415) 2086 - 2276 (415) 206 - 4565 )
IEDGE'T REVIBION #2 '
CATEGORY _ CURRENT BUDGET 6242013 . PROPOSED GHANGE(+ or =) REVISED BUDGET 8-29-2013
‘A, PERSONNEL BERVICES
(Attach weiditlonal sheets If needed)
1) Epldamiologist | 56,853 +$10,633 $67,508
2) Research Nursa {LVN) 956,915, $ 9240 §47,670
3) Research Asslstunt $14,231 + $§14,556 ,
Sub-Total $128,113 +$1,709 $120,821
I B. BENEFITE 355,080 F1e,7e8 I
C. TRAVEL
Dutolstate '
RIT alifare $950 +5840 4,880
Par Dism 160 $160 $0
Lodging $580 +5100 s 680
CarRental $100 +$100 $ 200
“Total Qut-of-State Travel 1,770 . ¥ 980 2780
- ¥ } oD
] .
In-State TeavaliTealning +§200 30P
$300 0 L9V s
Parking Cards ;\ 1,5 1 . 0
CarRental §500 $0
Trairing e 51,500 -$625 $a7s
Total In-State Trave! $2.300 “ 4 028 $1,375
- L 18
D. Operating Expeness (itemize) 4100 ?) AN
Quantifaron TB Gold In-Tybe §21,720 di'] 1 +§ 15262 $38,982
Incentives $18.804 ! 0 -$ em $17.0m2
Qanaral Office supplies $1,000 %b\ _~§ 1,000 3 .a
Clinic aupplles . t‘
475 -§ 2475 $0
Shipping costs $ ;: 200 { 0 00 Dp“
Printing forma $ ¥ Ty 30
Languaga Line Sarvice $ 2,000 -f 50 2 9 '
Computers/Software + § 5870 $5,870 ﬁ ‘4
, {0
Tota! Oparating Expennas !
‘ $45,708 +¥16,026 $80,824
) $233,071 §0 2330711
| TOTAL BUDGET
NARRATIVE JUSTIFICATION {Attach additional shoets If nacoasary)
Page 1 of 1

February 2013



From: Board of Supervisors (BOS)
To: BOS-Supervisors
Subject: Ethics Commission Annual Report
Attachments: 2642-284 3final.docx
AGL3 Ol

From: St.Croix, John

Sent: Tuesday, September 23, 2014 1:15 PM
To: Lee, Mayor (MYR); Board of Supervisors (BOS)
Cc: Mainardi, Jesse (ETH)

Subject: Ethics Commission Annual Report

| am herewith submitting the Ethics Commission’s Annual Report for Fiscal Year 2013-2014.

John St. Croix
Executive Director
San Francisco Ethics Commission



San Francisco Ethics Commission

Annual Report
July 1, 2013 - June 30, 2014

The Ethics Commission is pleased to present this report on the activities, progress, and
accomplishments of its nineteenth year of operation to the Mayor, Board of Supervisors, and
citizens of San Francisco.

Benedict Y. Hur

Chairperson
San Francisco Ethics Commission Email: ethics.commission@sfgov.org
25 Van Ness Avenue, Suite 220 Web site: www.sfethics.org
San Francisco, CA 94102 Telephone: 415/252-3100

Fax: 415/252-3112



San Francisco Ethics Commission
Annual Report FY 2013-2014

The Ethics Commission serves the citizens of San Francisco, City employees, elected and
appointed officials, and candidates for public office by enforcing the City’s governmental ethics
laws, providing education about their provisions, and serving as a repository for information.

The Commission acts as filing officer for campaign finance disclosure statements; audits
statements for compliance with state and local laws; administers:City laws regulating lobbyists
and campaign consultants; investigates complaints alleging ethics law violations; serves as the
filing officer for financial disclosure statements required ity officials; raises public
awareness of ethics laws; researches and proposes ethi ated legislative changes; and
provides ethics advice to candidates, office-holders,:
and the general public.

countability, and
cisting law or create

ind-services to the citizens of San

Francisco, managing to
limitations:

0s Angeles Ethics Commission, San Diego Ethics

thics Commission. Throughout the day-long meeting in

Sacramento sta v}_(fro ifferent agencies learned and exchanged ideas about the
FPPC’s new gift rep g app, upcoming and recent legislative and regulatory
developments, enforcement matters and education programs. It was a very fruitful
gathering.

e Atits meeting on July 22, 2013, the Commission voted 3-0 (Hur and Studley excused) to
adopt policies designed to streamline the handling of violations of certain provisions of
the Campaign Finance Reform Ordinance by establishing fixed procedures and penalties
for those violations.

e At its meeting on May 26, 2014, the Commission voted 5-0 to suspend enforcement of
Campaign and Governmental Conduct Code section 1.114(a)(2), the aggregate limit on
campaign contributions to City candidates in a given election, in light of the United




States Supreme Court’s opinion in McCutcheon v. Federal Election Commission, No. 12-
536.

e - Commission staff worked with Supervisor Chiu and the City Attorney’s office on
legislation amending the City’s Lobbyist Ordinance, which was signed by the Mayor on
June 26, 2014. Most significantly, the legislation eliminated the monetary threshold
necessary to qualify as a City lobbyist and replaced it with a bright-line “contacts” test.

e At its meeting on November 25, 2013, the Commission voted 3-0 (Hur and Renne
excused) to approve regulations to clarify the reporting requirements of San Francisco
Campaign and Governmental Conduct Code section 3.216, under which an elected
officer who accepts a gift of transportation, lodging or subsistence for any out-of-state
travel that is paid for in part by an entity other than the C y, another governmental body,

~or a bona-fide educational institution, must file a report with the Ethics Commission.

e The November 5 2013 Electlon Dashboard tracke didate and ballot measure

ata Census in March of this year
1 the country. The study involved

The Commission staff diss , ed a comprehensive “Contributor Guide to Local Laws
ttions.” The Guide summarizes the local laws applicable to

campaign contributions, 1nclud1ng contribution limits, who may make contributions to

committees, and which contributors and committees are required to report their activities.

At its meeting on July 22, 2013, the Commission voted 3-0 (Hur and Studley excused) to adopt
policies designed to streamline the handling of violations of certain provisions of the Campaign
Finance Reform Ordinance by establishing fixed procedures and penalties for those violations.

At its meeting on November 25, 2013, the Commission voted 3-0 (Hur and Renne excused) to
approve a regulation that provides a method by which candidates and committees may meet the



due diligence requirements of the contractor ban under San Francisco Campaign and
Governmental Conduct Code section 1.126. Under the regulation, candidates and committee that
obtain signed remit forms from contributors which contain certain language regarding the
prohibitions of section 1.126 would qualify for a “safe harbor” from penalties for recelvmg
banned contributions from persons affiliated with City contractors.

At its meeting on May 26, 2014, the Commission voted 5-0 to suspend enforcement of
Campaign and Governmental Conduct Code section 1.114(a)(2), the aggregate limit on
campaign contributions to City candidates in a given election, in light of the United States
Supreme Court’s opinion in McCutcheon v. Federal Election ission, No. 12-536.

Audit Program »
The Commission serves as the filing officer of campaig

Francisco candidates and other committees that support or oppose | ballot measures or
candidates. The Commission conducts audits.of committees that are selécted under a random
selection process and mandatory audits of publi¢ly funded candidates.

Jis that are filed by San

Statement of Economic Interests (SED).
Ethics Training

0:\5(due in large part to a firm stance on
ier reduction to 32 late filings. The number of
Practices Commission (FPPC) for non-filing also

' The FPPC rejected one referral concerning an

local law and therefore not a matter of enforcement for the FPPC. As of August 13,2014, 2 of
the original 5 individuals >d to the FPPC have yet to file their Form 700.

Past experience with developing the NetFile campaign finance module and training its users
contributed greatly to the success of the e-filing Form 700 rollout. Sufficient advance notice
about the change to e-filing helped as well; the initial notification was in July 2013, filing
officers began compiling information about their e-filers in November, and staff began follow-up
communications in December. Written instructions were distributed in January 2014, and live
trainings were offered in February and March.



Implementing a new process and software carries with it a number of challenges. Staff made
adjustments as the rollout of NetFile progressed, streamlining internal processes, recognizing and
dealing with database glitches, and fine-tuning how filing instructions were given. Among the
issues that staff identified and addressed were:

e human error, such as incorrect e-mail addresses provided by departmental filing officers,
as well as errors by Commission staff when setting up the accounts;

e software glitches (both simple and not-so-simple to fix);
resistance to change; and -

¢ unfamiliarity with using computers.

Intake and processing of the Form 700, Sunshine Ordin
Ethics Training is a coordinated effort among Commis_§

claration, and Certificate of
aff.>In previous years, a campaign

At the end of the 20 ‘
Commission, whic s an increase over the last fiscal year of 14 lobbyists. Registered

lobbyists reported recei
Commission amounted to"$60
late fines.

0,187 in promised payments. Total revenues collected by the
00, including $60,500 in lobbyist registration fees and $200 in

Commission staff worked with Supervisor Chiu and the City Attorney’s office on legislation
amending the City’s Lobbyist Ordinance, which was signed by the Mayor on June 26, 2014.
Most significantly, the legislation eliminated the monetary threshold necessary to qualify as a
City lobbyist and replaced it with a bright-line “contacts” test. An individual now qualifies as a
lobbyist by making either: (1) one or more compensated lobbying contacts on behalf of a client,
or (2) Five or more compensated lobbying contacts within one calendar month on behalf of his or
her employer (unless the individual owns 20 percent or more of the employing entity). The



legislation also modified certain exemptions from the lobbyist registration requirement and
instituted reporting by certain permit consultants and developers, among other things.

Campaign Consultant Registration and Reporting

The Campaign Consultant Ordinance, passed in 1997, requires any individual or entity that earns
$1,000 or more in a calendar year in exchange for providing campaign consultant services to
register with the Ethics Commission and file quarterly disclosure statements. The Campaign
Consultant Ordinance is the result of a voter referendum and i 1s therefore not subject to changes
without additional voter approval.

ices provided for those clients,
0 local officials, and other

Commission’s website and made available for do :
data system Staff contmues to ensure that all con,

During the 2013-2014 fiscal year, 29 ca
Commission. All registered campaign cor

As of June 30, 2014, 22
anticipates an increase
‘both local an

‘meastres that have qualified for the November 2014
election. e

Investigations:and Enforcemes

The Ethics Comm

‘authority to investigate complaints that allege violations of
. certain state and local laws that |

late to campaign finance, conflicts of interest, lobbying,
campaign consultants,"aj mental ethics. During the 2013-2014 fiscal year, 99 pending
and/or new complaints were under review by Ethics Commission Enforcement staff. 78
complaints were resolved during the fiscal year; 63 of these complaints were determined not to
be within the jurisdiction of the Commission and/or not to warrant further action. Throughout
the year, the Executive Director’s Reports submitted to the Commission at each of its regular
meetings show the number of complaints that have warranted further action.

Chapter IV of the San Francisco Campaign & Governmental Conduct Code requires the
Commission to investigate complaints filed with the Commission under section 4.105(b) alleging
improper government activity, and complaints filed by City officers or employees or former City
officers or employees alleging retaliation as defined in section 4.115(a).



“Improper government activity” by a City officer or employee includes the following:

e Violating local campaign finance, lobbying, conflicts of interests or governmental ethics
laws, regulations or rules;

e Violating the California Penal Code by misusing City resources; _

e Creating a specified and substantial danger to public health or safety by failing to perform
duties required by the officer or employee's City position; or

e Abusing his or her City position to advance a private interest.

Section 4.115(a) defines “retaliation” as the “termination, den{eﬁen suspension, or other similar
adverse employment action” taken against any City officer or employee for having in good faith
participated in any of the following protected activities:

Filing a complaint with the Ethics Commission, €
a written complaint with the Complainant's dep:
engaged in improper governmental activity;

ntroller D1str10t~' ' _’rney or City Attorney, or

Section 4.130 requires the Commissi
reporting the following information: (

gations the Ethics
_llcles or practlces resulting from ,

issiori, other City departments, or other government agencies;
1d (7) zero and $0.

~ Last fiscal year, the Commission approved new enforcement regulations for handling violations
of the Sunshine Ordinance; the Commission removed references to the Sunshine Ordinance from
the Regulations for Investigations and Enforcement Proceedings and violations of Sunshine
Ordinance are now handled under their own set of rules. These regulations went into effect on .
January 25, 2013. From that date through the end of this fiscal year, the Commission has held
ten public hearings regarding violations of the Sunshine Ordinance. Staff may propose
additional policies regarding the process of handling of v101at10ns of the Sunshine Ordinance
before the Commission. :



Education and Qutreach

During the year, staff provided or participated in 11 trainings or meetings related to matters
within the jurisdiction of the Ethics Commission.

The Commission hired an educator/outreach coordinator in October 2013. In addition to
providing training related to the electronic filing of SEIs keeping training materials current, the
individual in this position will maintain the reporting programs for Major Developers and Permit
Expediters that were approved recently by this Commission.

Advice and Opinions

The Commission is charged with interpreting and
governmental ethics laws under its jurisdiction;;
which it routinely does, and that it issue form:
interpretation.

informal written advice on matters requiring

Commission staff is available each
lobbying and governmental ethics law:
runs into the hundreds.

ay to answer public inquiries about City campaign,
ng the course of the year, the number of inquiries

Electronic Advances»,

During FY 13-14, the Com
migrate additi per fo

study is calle
released a new q
ttached to this report. The magazine is available in hard copy

or at the following URL: http / .socrata.com/magazine/

In May 2013, the Commission passed regulations requiring elected officials, department heads,
and members of decision-making boards and commissions to file the Statement of Economic
Interests (Form 700) with the Ethics Commission in electronic format. City officers filed
electronically using the Commission’s electronic filing system for the first time for the April 1,
2014 annual filing deadline. All electronically filed statements were made instantly available on
the Commission’s web site upon receipt.

In July 2013, the Commission implemented new regulations passed in May 2013, which requires
mandatory electronic filing of campaign finance statements for all local committees.



Committees filed electronic statements for the July 31, 2013 semi-annual deadline using the
Commission’s electronic filing system and committee officers used the Commission’s new
Signature Verification Card to authenticate their electronic signature. The Commission’s new
signature verification system allows committee officers to electronically sign statements using
the City’s electronic filing system, third-party vendor software, or a mobile app. Committee
officers that sign campaign statements must verify their signature in the presence of Commission
staff or a notary public and in return receive an electronic ID and PIN number to sign statements.

In addition, staff released a complete list of all of the filers in the Commission’s campaign
finance records database. The list includes over 3,300 individuals and committees including
their current names, committee types, filing status, ID numbet; and committee officer names
including treasurer, assistant treasurer and controlling can . The list can be searched and
downloaded on the Commission’s web site and will assi researching committees on the

ars of historical data filed on
ta on the City’s DataSF web

may be searched and agg; n fact, the Commission uses the campaign and lobbyist data
on DataSF to aggregate an alize the data on the Commission’s web dashboards.

A 2014 report by the Mayor’s Office describes “how the San Francisco Ethics Commission uses
DataSF to increase transparency by summarizing and creating visualizations related to ethics
data and reports.” Further, the report states “Our top referrer is the Ethics Commission, see
Figure 12, which has made extensive use of DataSF not only as a publishing platform but as a
means to create dashboards and visualizations on its own site. See Figure 13 on the next page
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF
platform and then embeds the visualizations into a web page. This makes them the top
embedders, i.e. the top data visualizations that have been viewed within an external website.”



Further, according to “Governing” magazine, the U.S. Open Data Census in March of this year
rated San Francisco as the “best city for open data” in the country. The study involved gives
both our lobbyist reporting system and our campaign finance system perfect scores.

The Commission’s web site traffic decreased from FY 12-13. Contributing factors to the
decrease in traffic might include the off-year election in which all of the candidate races were
uncontested and the spike in traffic in FY 12-13 from the official misconduct hearings. In
addition, a significant amount of the Commission’s information is now available from the City’s
DataSF web site.

e Users visited the Commission’s web site 40,609 tin
decrease over FY 12-13; and

e There were 144,723 “pageviews” of the Co
over FY 12-13.

Despite the drop in traffic to the Commif

luring the year, a 24 percent

’s web site, the C
s DataSF web site.

hose years are deposits into the Election
ly for payments to publicly-financed candidates for Board

FY 94 -95
FY 95-96
FY 96 - 97
FY97-98 394,184
FY98-99 475,646
FY99-00 610,931
FY00-01 727,787
FYO01-02 877,740
FY02-03 1,156,295
FY03-04 909,518
FY 04 -05 1,052,389
FY 05-06 1,382,441
FY 06-07 8,416,109* (1,711,835 non-grant funding)
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FY 07 - 08 3,592,078 (2,261,877 non-grant funding)
FY 08 - 09 5,453,874 (2,241,818 non-grant funding)
FY 09-10 6,011,566 (2,283,368 non-grant funding)

FY 10-11 4,177,819 (2,201,325 non-grant funding)**
FY 11- 12 8,348,537 (2,259,979 non-grant funding)***
FY 12 - 13 4,155,547 (2,256,239 non-grant funding)
FY 13 — 14 4,531,950 (2,628,391 non-grant funding)

*Includes 6,704,274 front-loaded funding for Mayoral Election Campaign Fund
** Agencies Citywide absorbed across-the-board budget cuts. .
***Includes annual deposit of $2,009,451 for the Election C
repayment of $4,079,107 borrowed in previous years

gn Fund (ECF) plus a

Membership and Administration

Commission membership was as follows:

t€s of Service -

Commissioner Appointed By

Jamienne S. Studley City Attorney =2007 to 2-2008

' \,8 to 9-2013

Peter Keane
Brett Andrews 6-2013 to 2-2017
1-2011 to 2-2012

Beverly Ha

. 2-2012 to 2-2018
Paul A 2-2012 t0 2-2013
2-2013 to 2-2019
Benedict Y. Hu Assessor-Recorder 3-2010 to 2-2016
Commissioner Beverly:Hay
Commissioner Paul Renne 3

elected to serve as Chair a
to serve as Vice-Chair.

-was elected to serve as Chair at the April 1, 2013 meeting and
yelected to serve as Vice-Chair. Commissioner Ben Hur was
February 24, 2014 and Commissioner Paul Renne was re-elected

The Ethics Commission had a staff of 18, supported by interns throughout the year. Staff
included Executive Director John St. Croix; Deputy Executive Director Mabel Ng (who retired
in January of 2014); Deputy Executive Director Jesse Mainardi (who joined the staff in March of
2014); Assistant Deputy Director Shaista Shaikh; Auditors Angeles Huang, Amy Li, Alex
Lewis-Koskinen (who left the staff in February 2014), Manisha Lal (who joined the staff in
December 2013) and Eric Willett (who joined the staff in May 2014); Office Manager Jen Taloa;

11



Campaign Finance Officer Jarrod Flores; Fines Collection Officer Ernestine Braxton; Campaign
Finance Assistants Teresa Shew and Lawrence Shum; Investigators Garrett Chatfield and
Catherine Argumedo; IT Officer Steven Massey; Education and Outreach Coordinator Patricia
Petersen (who joined the staff in November 2013) and Special Projects Assistant Johnny

Hosey. During the fiscal year, the Commission was fortunate to have had the services of several
interns: Ava Ameril, a 2014 graduate of UC Berkeley; Giovanni de Leon, a student at the Ruth
Asawa San Francisco School of the Arts; Nan Li, a student at Palo Alto High School; Randy
Russell, a student at SFSU; Alana Taloa, a student at Chabot College; and Amanda Tan, a
student at UC Berkeley.

FUTURE INITIATIVES

The Commission will continue to fulfill its mandatc,d,a; es in the orthcoming years, with a

ing on> 0‘0@.;1;. and state ethics rules that

amendments to the Campaign Consultant
: lectronically by campaign consultants.

requirements for permit consultants and for developers of major City real estate projects.

e The Commission opose amendments to the Campaign Finance Reform Ordinance
to clarify the City’s disclaimer and reporting requirements for campaign communications
by City candidates and by third parties, institute more frequent reporting requirements for
certain communications, and otherwise harmonize City requirements with state law.

e The Commission may consider changes to its enforcement procedures and its policies for
handling late filers and non-filers of campaign reports.

e The Commission will produce and publicly disseminate “infographic” representations of
collected campaign finance data collected during the 2014 election cycle.

e The Commission will issue a new Lobbyist Manual, which incorporates the changes to

the Lobbyist Ordinance as well as the Commission’s new regulations.

12



e The Commission agreed with several recommendations in the recent Civil Grand Jury
report, and will work to implement these measures in the near future, and will review the
progress made six months after the date of adoption.

Respectfully Submitted,

John St. Croix, Executive Director

13
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To: BOS-Supervisors

Subject: Annual Report on Sexual Harassment Complaints

Attachments: Annual Report of Sexual Harassment Complaints FY 2013 2014.pdf

From: DeWit, Rikki (HRD)
Sent: Thursday, September 25, 2014 8:58 AM

To: Calvillo, Angela (BOS)

Cc: Simon, Linda (HRD)

Subject: Annual Report on Sexual Harassment Complaints

Hello Ms. Calvillo,

In follow-up to my voicemail, please find attached the Department of Human
Resources’ Annual Report on Sexual Harassment Complaints Filed in Fiscal Year
2013/2014. wWill you kindly forward the report to the Board of Supervisors?

Thank you very much. Please let me know if you have any questions.
Kind regards,

Rikki De Wit

Management Assistant

Equal Employment Opportunity Division
Department of Human Resources

City & County of San Francisco

Phone: (415) 557-4848
Rikki.DeWit@sfgov.org




Department of Human Resources

Micki Callahan
Human Resources Director

City and County of San Francisco

Edwin M. Lee
Mayor

MEMORANDUM

TO: The Honorable Mayor Edwin M. Lee
Honorable Members of the Board of Supervisors
Theresa Sparks, Executive Director, Human Rights Commission
Emily Murase, Executive Dlrector Department on the Status of Women

FROM: Micki Callahan, Human Resources Director %;,/ W

DATE: September 23, 2014

SUBJECT: Annual Report on Sexual Harassment Complaints filed in Fiscal Year 2013/2014

L Annual Report on Sexual Haragsment Complaints
Pursuant to San Francisco Administrative Code, Section 16,9-25(e)(2):

The Human Resources Director shall provide annually to the Mayor, the Board of
Supervisors, the Human Rights Commission, and the Commission on the Status of
Women a written report on the number of claims of sexual harassment filed, including
information on the. number of claims pending and the departments in which claims have
been filed. The reports shall not include names or other identifying information regarding
the parties or the alleged harassers.

In accordance with the San Francisco Administrative Code, Section 16.9-25()(2), enclosed is the “Annual
Report on Sexual Harassment Complaints.” Attachment A identifies “internal” complaints filed with
individual City and County of San Francisco Departments and the Department of Human Resources, Equal
Employment Opportunity Division (DHR EEO). Attachment B identifies “external” complaints filed with the
U.S. Equal Employment Opportunity Commission (EEOC) and the California Department of Fair
Employment and Housing (DFEH). For Fiscal Year 2013/2014, a total of 15 complamts (12 mternal and 3
external) alleging sexual harassment were filed. '

Please feel free to contact Linda Slmon Director of EEO and Leave Programs, at 415 957-4837, for further
information.

Enclosure

C: Dennis Herrera, City Attorney

One South Van Ness Street, 4™ Floor San Francisco, CA 94103-5413 » (415) 557-4800 » www.sfgov.org/dhr




ANNUAL REPORT ON SEXUAL HARASSMENT COMPLAINTS
' INTERNAL COMPLAINTS!

Fiscal Year 2013/2014 (July 1, 2013 through June 30, 2014)

Pending Settled Insufficient | -Sustained Not
' Evidence Investigated
Department of Public Health 1 1 1
Recreation and Parks 1 1
Department '
Department of Technology 1
Airport 1
County Clerk's Office (GSA) 1
Human Services Agency 2
Public Utilities Commission 1
Juvenile Probation 1
TOTAL COMPLAINTS 3 o 1 2
Definitions:

“Settled”: complaint was resolved; :
“Insufficient Evidence”: complaint was investigated and there was insufficient evidence to establish sexual harassment;

"Sustained”: complaint investigated and there was sufficient evidence that sexual harassment occurred; and
“Not Investigated”: Police complaint was not investigated because it did not meet EEO jurisdiction.

o Complaints filed with individual Departments and the Depariment of Human Resources, Equal Employment Opportunity
Division (DHR EEQ).

ATTACHMENT A




ANNUAL REPORT ON SEXUAL HARASSMENT COMPLAINTS:
EXTERNAL COMPLAINTS?

Fiscal Year 2013/2014 {(July 1, 2013 through June 30, 2014)

" DEPARTMENT T STATES
| rPending ' Settled Insufficient Sustained Not
‘ Evidence Investigated
Human Services Agency 1
Recreation and Parks 1
Municipal Transportation 1
Agency
TOTAL COMPLAINTS 2 !
Definitions:

“Seitled”: complaint was resolved; _
“Insufficient Evidence”: complaint was investigated and there was insufficient evidence to establish sexual harassment;

“Sustained": complaint investigated and there was sufficient evidence that sexual harassment occurred; and
“Not Investigated". complaint was not investigated because the EEOC/DFEH issued notice of right to sue.

2 Complaints filed extemally with the California Department of Fair Employment and Housing (DFEH) or the U.S. Equal
Employment Opportunity Commission (EEOC).

ATTACHMENT B




From: Board of Supervisors (BOS)
To: BOS-Supervisors

Subject: 1481 Post Street Resolution
Attachments: Reso Letter on 1481 Post.pdf

From: Marlayne Morgan [mailto:marlaynel6@gmail.com]
Sent: Thursday, September 25, 2014 8:40 AM

To: planning@rodneyfong.com; wordweaver21@aol.com; richhillissf@yahoo.com; Kathrin Moore; Johnson, Christine
D.(CPC); drichards20@outlook.com; Vellve, Sara (CPC); Jacinto, Michael (CPC); Rahaim, John (CPC); Chiu, David (BOS);
Mar, Eric (BOS); Farrell, Mark (BOS); Campos, David (BOS); Tang, Katy (BOS); Breed, London (BOS); Kim, Jane (BOS);
Yee, Norman (BOS); Wiener, Scott; Avalos, John (BOS); Cohen, Malia (BOS); Board of Supervisors (BOS); Ionin, Jonas
(CPC) ' &

Subject: 1481 Post Street Resolution

Dear Commissioners and Supervisors:

Attached is a resolution from the Coalition of San Francisco Neighborhoods.
Regards,

Marlayne Morgan
Cathedral Hill Neighbors Association



Coalition for San Francisco

“"Neighborhood

S

www.csfn.net » PO Box 320098 + San Francisco CA 94132-0098 + 415.262.0440 » Est 1972

President

Judith Berkowitz
415.824.0617

1st Vice President
George Wooding

2nd Vice President
Rose Hillson
Recording Secretary
Charles Head
Corresponding Secretary
Glenn Rogers
Treasurer

Dick Millet
Members-at-Large
Penelope Clark
Melinda LaValle
Marlayne Morgan

Barbary Coast Neighborhood Assn
Buena Vista Neighborhood Assn
Cathedral Hill Neighborst Assn
Cole Valley Improvement Assn
Cow Hollow Assn

Diamond Hts Neighborhood Assn
East Mission Improvement Assn
Ewing Terrace Neighborhood Assn
Excelsior District Improvement Assn
Fair Oaks Community Coalition
Forest Knolls Neighborhood Assn
Francisco Heights Civic Assn
Golden Gate Hts Neighborhood Assn
Greater W. Portal Neighborhood Assn
Haight Ashbury Improvement Assn
Inner Sunset Action Committee
Jordan Park Improvement Assn
Liberty Hill Neighborhood Assn
Marina Civic Improvement &
Property Owners Assn

Middle Polk Neighborhood Assn

" Midtown Terrace Homeowners Assn
Miraloma Park Improvement Club
North Beach Neighbors
Oceanview, Merced Heights,
Ingleside — Neighbors in Action
Outer Mission Merchants &
Residents Assn

Pacific Heights Residents Assn
Parkmerced Action Coalition
Potrero Boosters Neighborhood Assn
Richmond Community Assn
Rincon Point Neighborhood Assn
Russian Hill Improvement Assn
Russian Hill Neighbors

Sunset Heights Assn of
Responsible People
Sunset-Parkside Education &
Action Committee

Telegraph Hill Dwellers

Twin Peaks Council & Open
Space Conservancy

Twin Peaks Improvement Assn
University Terrace Neighborhood Assn

September 24, 2014

Cindy Wu, President

San Francisco Planning Commission
1650 Mission Street #400

San Francisco, CA 94103

Re: 1481 Post / 1333 Gough Street Project

President Wu,

As a reminder, on February 18, 2014, the Coalition for San Francisco Neighborhoods (CSFN),
comprised of over 40 individual San Francisco neighborhood organizations passed unanimously
the following resolution regarding the proposal for a high-rise project at 1481 Post / 1333 Gough
Street::

Resolved, that the Coalition for San Francisco Neighborhoods urges the Planning
Commission to uphold the current zoning and deny this application.

. Please see full text of resolution, attached.

Thank you for your continued careful consideration on this important matter as the project enters
the DEIR phase and other processes as you deliberate on this matter.

Sincerely,
_le( fﬁ( 7 fkmf/'oﬁfa‘l?)
& -
Judith Berkowitz
President
Cc: Planning Commissioners Rodney Fong, Michael Antonini, Rich Hillis, Kathrin Moore,

Christine Johnson, Dennis Richards, Sara Vellve, Michael Jacinto, Rachel Schuett, Director
of Planning John Rahaim, Commissions Secretary Jonas lonin, Supervisors David Chiu,
Eric Mar, Mark Farrell, David Campos, Katy Tang, London Breed, Jane Kim, Norman Yee,
Scott Wiener, John Avalos, Malia Cohen, Clerk of the Board Angela Calvillo

Attachment: Resolution



Resolution Opposing Zoning Changes (Spot-Zoning) for Proposed 1481 Post Street
Luxury Condominium Tower

Whereas, 1481 Post Street is a proposed 36-storey luxury condominium tower on Cathedral Hill where zoning maps
of this location limit building height to a maximum of 240 feet; and

Whereas, the proposal for 1481 Post Street harks back to the era of Redevelopment “super-block” planning that
occurred in the 1950s and 1960s which diminished the fabric of the Cathedral Hill, Japantown and Fillmore
neighborhoods; and

Whereas, the project sponsor’s proposal for a 416-foot tall building would require the Planning Commission to grant
exceptions to provisions of the Planning Code governing rear yard depth, dwelling unit exposure, and residential
density, and for the Board of Supervisors to amend the height limit and the General Plan before the project could
be approved; and

Whereas, this project is yet another example of requesting spot-zoning to build luxury housing at the expense of
much-needed mid-range and lower-range affordable housing in San Francisco; and

Whereas, permission to build this ulfra-high-rise tower in the Cathedral Hill neighborhood will set a dangerous
precedent for extreme height variances in.other neighborhoods west of Van Ness Avenue, and for “major transit
corridors” throughout the City; and

Whereas, the area around 1481 Post Street is a high-density neighborhood for seniors and this project will significantly
increase traffic and adversely affect pedestrian safety, already negatively impacted by the future CPMC
Cathedral Hill Hospital Campus; and

Whereas, 1481 Post Street is located directly adjacent to a retirement community for independent seniors and
proposes a tower only 16 feet from a Skilled Nursing and Memory Care facility that is licensed for 50 skilled
Nursing Beds, 18 units of Assisted Living, and 19 Memory Carebeds, effectively eliminating natural light
from this homebound population; therefore be it

Resolved, that the Coalition for San Francisco Neighborhoods urges the Planning Commission to uphold the
current zoning and deny this application.



From: Board of Supervisors (BOS)
To: BOS-Supervisors
Subject: Comments to DEIR Case #2005.0679E - 1333 Gough - 1481 Pine Street

From: Dennis Hong [mailto:dennisj.gov88@yahoo.com]

Sent: Sunday, September 28, 2014 7:34 PM

To: Jones, Sarah (CPC); Jacinto, Michael (CPC)

Cc: Jacinto, Michael (CPC); Board of Supervisors (BOS); Secretary, Commissions (CPC)
Subject: Comments to DEIR Case #2005.0679E - 1333 Gough - 1481 Pine Street

Good morning Miss. Sarah B. Jones,

My name is Dennis Hong, | have been a resident of this City for over 60 plus years and at times along
the Van Ness Corridor. Thank you for letting me review and comment on this Project. Lets see if this
emails works and makes sense.

Please use this E-Mail for my comments to both the 133 Gough' Street Project and the 1481 Pine
Street's Project's DEIR, case Number 2005.0679E. | have had limited time to review this project. First
of all | support and endorse this project. 1 do not fell this will have an impact to the cities exiting
skyline as most people fell.

Like any project, there are always going to be a strong organized opposiiion for or against
the project. My concerns are the potentially environmental impact that this project may or may not
have, for good or worse:

Please include my following comments to this DEIR:

1. Cumulative impact of known projects (several on going major / upcoming projects), must all be
taken into consideration insofar as to CONSTRUCTION - traffic, safety, dust, noise and etc.
these impacts must be considered along and include the following projects but not limited to only
these projects. A). 1800 Van Ness/1749 Clay Street, B). 1634-1690 Pine Street, C). 1433 Bush
Street, D). 1527-1545 Pine Street, E). CPMC, (F) BRT transit and maybe others.

2. Can you explain how all these construction projects cumulatively will impact each other,

~overlapping of each projects time-line/s and with the community with respect to the seniors, residents

business patrons that live in this area. The seniors move slowly too. Maybe a project time-line
showing all of these project time-lines on one chart/same page..

3. These six Projects will have a major impact to this already congested area. Safety needs to be a
priority. There may be another new project in the pipe line that I'm not aware of that too should be
included in this DEIR and it needs to be addressed.

4. There should be more "bite" to the term of "use best Practices" "MOU" for this construction work.
Such as control of debris, parking, dust, noise, vibration, traffic, safety barriers, hours, etc.. All to often
the Contractor is not held responsible to these issues.




5. Can you explain how the Sponsor/Contractor will work the following during construction; such as

. the use of traffic control officers, signage, communication with the community as to the progress and
impacts, time-lines, hours and etc. along these major thoroughfares. , street/sidewalk closures.
Communication goes a long way and keeps everyone happy.

6. Consider that there are several large existing retirement complex/s, the the new CPMC complex
and a large Hotel. Pedestrian foot traffic in this area will be impacted both durlng and after the
construction work and needs to be addressed.

7. Consider the safety clearances', both road debris, uneven pavement for the bicycle Route
16, especially along Post Street and the Cities new 3 foot law for both drivers and cyclist. Post Street
is a fast one way-east, the bike lane butts to the curb and is adjacent to the new job site.

8. | might had missed the section in the DEIR that identifies the buildings exterior finishes, colors,
material. | did see the black and white Photo-simulation/s. Would it be possible to see the final
colorffinishes in the final EIR. The finishes and color may impact this area.

9. Somehow, the Sponsor/developer needs to communicate and work with the community early on in
the project, this includes business both small and large, residential, retirement homes and etc.. Doing
so will help get the communities buy in.

" 10. The missing pages dated (9/8/2014 - Provision of Missing Draft EIR pages 2.43-2.45) from the
printer helped with this DEIR. It shows the proposed time line for this project. Would it be possible to
show how all these projects will be built concurrently?

| had over heard from one of the meetings - the Sponsor failed to reach out to the community before
they started. Some of these issues could had been resolved at the very beginning making the
process and the EIR's more effective. A better return for the sponsor (investment, time and cost) of
the project. Only if the Sponsor would had reached out to the community early on in the project; good
or bad and before presenting their Project. Communication and collaboration works wonders, its cost
effective and saves considerable time on these projects. Overall this is one of the better DEIRs that
has come along.

In closing, as | see it, this project and many other new condo projects does help with the cities current
housing issue, because as | see it, these new condos will allow some new buyers to purchase these
new condos and the condos/housing they vacate will allow other housing units to become available
for other buyers and becomes sort of a ripple affect for many to move into. So everyone has a
chance to move up. | hope that made some sense.

| trust this is email will be helpful and will assist you, the Planning Commission, the Board of
Supervisors and others in reaching it's final conclusion in the final certification of this DEIR. If you
can think of any reason this project should not be Certified, | would like to hear from you. Having said
that, as | said earlier, the City needs more housing and | support both the 1333 Gough Street and the
1481 Post Street project.

If you have any question on this issue, please feel free to let me know. | appreciate your attention to
this issue.

best regards,



Dennis Hong
415.239.5867

" see if this work.
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September 23, 2014 T

Cpocqy— ~ -

Ms. Angela Calvillo
Clerk of the Board o
Board of Supervisors ' Cocy
City and County of San Francisco

City Hall )

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102

Re: Written Protest Against the Formation of, the Levy of Special Taxes Within, and the
Incurrence of Bonded Indebtedness in, the City and County of San Francisco Community
Facilities District No. 2014-1 (Transbay Transit Center), as proposed by Resolution of
Intention No. 247-14 and Resolution of Intention to Incur Bonded Indebtedness No. 246-
14; Public Hearing on September 2, 2014.

Dear Ms. Calvillo;

Pursuant to Section 53323 of the California-Government Code (“Section 53323"), this letter is a formal
Zyarilt't‘e‘p‘)g’rlo est At‘ljg “Protest Letter”) submitted to the “clerk of the legislative body” for .ée/ﬁfbeliéeal

rand its related entities (“Land Owner”) submitted by its counsel against (i) the formation of
the City and County of San Francisco Community Facilities District No. 2014-1 (Transbay Transit Center)
(the “CFD”), the levying of special taxes in the CFD pursuant to the “Rate and Method of Apportionment
of Special Tax” (the “RMA”) proposed by Resolution of Intention No. 247-14 (the “Resolution of
Intention”), adopted by the Board of Supervisors (the “Board”) of the City and County of San Francisco
{the “City”) on July 15, 2014, and (iii) the incurrence of bonded indebtedness within the CFD, as
described in the Resolution of Intention to Incur Bonded Indebtedness No. 246-14 (the “Resolution to
Incur”), adopted by the Board on July 15, 2014. This Protest Letter is being delivered pursuant to the
Mello-Roos Community Facilities Act of 1982, as amended (the “Act”).

The Land Owner owns approximately 1.15 acres (the “Land Owner Property”) within the proposed
boundaries of the CFD, as shown on the Boundary Map and identified as Block 3738, Lot 016. The Land
Owner Property is one of the parcels that are identified in the Boundary Map as “Property within the
CFD Boundary” (herein, all such parcels are referred to as the “Subject Propérty"). The Land Owner
Property is not exempt from the special taxes under the RMA. As the owner of property within the
boundaries of the CFD that is not exempt from the special taxes under the RMA, the Land Owner is a
landowner as defined in California Government Code Section 53317, is an “interested person” that may
file a protest pursuant to Section 53323, and is authorized to submit this Protest Letter.

@
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Background

To assist in the financing of various improvements to the Transbay Transit Center (the “Project”), the
City proposed financing a portion of the Project through the formation of the CFD. The City went further
and determined to condition projects (i) with a floor area ratio in excess of 9:1 or (ii) that would create a
structure that exceeds the City’s height limit on annexing into the CFD. The City, through various
consultants, studied the amount of revenues needed to be raised and the impact of requiring those
revenues from the development community, and created the Transit Center District Plan (the “Plan”).
In April 2012, the City’s Planning Department prepared the “Transit Center District Plan Program
Implementation Document” (the “Implementation Document”).

Pursuant to the Implementation Document, “[t]he purpose of [the Implementation Document] is to
summarize the Plan’s public infrastructure program, sources of funding, relative allocation of revenues
from the various sources among the infrastructure projects, and implementation processes and
mechanisms.” Furthermore, the Implementation Document provides that “[t]he purpose of this analysis
and the Plan is to create a set of zoning controls and a fee structure that will remain in place for decades
to come” (underlining added).

The Implementation Document was approved by the Board of the City in 2012. Further, on May 24,
2012, the Planning Commission adopted the Implementation Document. In August 2012, the Board
incorporated the Implementation Document into newly-created Section 424.8 of the San Francisco
Planning Code. Section 424.8 provides, in relevant part, as follows (underlining added):

SEC. 424.8. TRANSIT CENTER DISTRICT MELLO ROOS COMMUNITY FACILITIES DISTRICT
PROGRAM. : _

(a) Purpose. New construction that increases the density of the downtown area, and the C-3-
O(SD) district in particular, will require the City to invest in substantial new infrastructure and
services. By increasing height limits, relieving density and floor area ratio limitations, reducing
requirements for acquisition of Transferrable Development Rights, and making other regulatory
changes to the C-3-O(SD) district, the Transit Center District Plan, confers substantial benefits on
properties in the district. In order to exceed base densities in the district, the City will require
sufficient funding to supplement other applicable impact fees for infrastructure, improvements
and services as described in the Transit Center District Implementation Document, including but
not limited to the Downtown Extension of rail into the Transit Center, street improvements, and
acquisition and development of open spaces.

(b) Requirement. Any development on any lot in the C-3-0(SD) district that meets the .
applicability criteria of subsection (c) below shall participate in the Transit Center District Mello
Roos Community Facilities District ("CFD") and successfully annex the lot or lots of the subject
development into said CFD prior to the issuance of the first Temporary Certificate of Occupancy
for the development.




Ms. Angela Calvillo

Clerk of the Board

Board of Supervisors

City and County of San Francisco
September 23, 2014

Page 3

To the best of the Land Owner’s knowledge, at no time between August 2012 and July 2013 did the City
consult with any private land owner within the Subject Property about the formation of the CFD.

In July 2013, the City supplied the Land Owner — for the first time just weeks before it was scheduled to
be approved by the Board — the proposed rate and method of apportionment of special tax for the CFD
(the “2013 RMA”) and the boundary map identifying the Subject Property. Immediately after receipt of
the 2013 RMA, the Land Owner and their consultants went to work reviewing the 2013 RMA, its
consistency with the Implementation Document, and its impact on the economics of the Land Owner’s
projects. The Land Owner identified several major issues with the 2013 RMA, and presented those
findings to the City in.a series of meetings and correspondence commencing in the fall of 2013.

On October 10, 2013, a Disposition and Development Agreement (“DDA”) for Block 6, executed by Golub
and OCIl among others, was recorded in the office of The County Recorder of San Francisco County.
Section 9.02(b) of the DDA provides that Golub will be required to pay a CFD special tax equivalent to
0.55% of assessed value. That section provides that “[t]he special tax rate has not been determined, but
will be equivalent to a tax of 0.55% on total assessed value, above the standard property tax rate.”

After pointing out several problematic issues with the 2013 RMA, the City amended the 2013 RMA.
However, the City did not alter the special tax rates in the 2013 RMA.

n June 2014, the City presented the revised 2013 RMA as the RMA and began the CFD formation
process. On July 15, 2014, both the Resolution of Intention (with the RMA attached as an exhibit) and
the Resolution to Incur were adopted by the Board.

Having not received any of the relief that the Land Owner sought, the Land Owner is now forced to
formally protest the formation of the CFD, the levying of special taxes pursuant to the RMA, and the
incurrence of bonded indebtedness in the CFD.

Prote:;:t Against the Proposed CFD

The CFD Is Not Consistent with the Implementation Document

The CFD referenced in Section 424.8 is to be based on the Implementation Document. However, the
proposed RMA is not consistent with the Implementation Document. The Land Owner, along with other
developers, has been objecting to the proposed RMA for over a year. Most recently, certain developers
documented their disagreement with the RMA in a June 30, 2014 letter from James Reuben on behalf of
certain developers addressed to the Land Use and Economic Development Committee and a follow-up
letter to the Board by Mr. Reuben on August 12, 2014. Both the June 30 Letter and the August 12 Letter
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explain the objections that certain developers have to the RMA in great detail, and these letters, and the
arguments contained in such letters, are hereby incorporated into this Protest Letter as if set forth
herein. Set forth below is a summary of the main objections to the CFD:

1. Special Tax Rates Significantly Increased. The special tax rates in‘the proposed RMA are
substantially and significantly higher than the special tax rates set forth in the Implementation
Document. As such, the special tax rates in the RMA are not “as described in the Transit Center
District Implementation Document” as required by Planning Code Section 424.8. For example,
in the Implementation Document, the special tax rate for an Office Building is $3.30 per square
foot. In the proposed RMA, for a 50+-story building, the rate is $4.91 per square foot, an
increase of nearly 50%. Similar substantial increases occurred for Résidentiél, Hotel, and Retail
uses.

2. No Escalators Authorized. The Implementation Document does not discuss, authorize, or
suggest that the special tax rates in the CFD would be subject to any kind of escalators. In
addition, escalators are not mandatory under the Act, and there are a large number of CFDs in
California that do not have any kind of escalator. Yet, without authorization from the
Implementation Document and without compulsion by the Act, the City included two distinct
escalators in the RMA. The first occurs prior to the Certificate of Occupancy (“Pre-COO
Escalator”), wherein the special tax rates applicable to a taxable building are subject to
increases equal to changes in a construction cost index (defined in the RMA as the “Initial
Annual Adjustment Factor”), not to exceed 4% per annum. The second escalator occurs after
the Certificate of Occupancy for a taxable building is issued (the “Post-COO Escalator”}, wherein
the special tax rates for that taxable building are subject to a 2% increase each year for 30 years.

Together, the Pre-COO Escalator and the Post-COO Escalator increase the tax burden on the
Subject Property significantly. The first chart shows the impact of the escalators on a 50-story
office building that receives its Certificate of Occupancy after application of the Pre-COO
Escalator for five years (at the maximum increase of 4% per year). Compared to the special tax
rates in the Implementation Document, in the first year that the office building is taxed, the
special tax rates in the RMA are 77% greater than the rates that would apply under the
Implementation Document. Under the RMA, after the Certificate of Occupancy is provided, the
special tax rates escalate annually by the Post-COO Escalator of 2%. In the thirtieth year of the
building’s existence, the special tax rates in the RMA will be an astonishing 214% higher than the

! The Pre-COO Escalator could also result in a reduction in the special tax rates if the cost index is negative, not to
exceed 4.0%. Whether the Pre-COO Escalator results in an increase or decrease in the special tax rates in any given
year is immaterial. The Implementation Document does not authorize or suggest that any escalator would be
imposed. ‘ ’
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special tax rates in the Implementation Document, resulting in a 78% increase in the tax burden
over the 30 year taxing period on the building between an RMA with no escalators and the
current draft of the RMA with both the Pre-COO Escalator and the Post-COO Escalator.

The impact on a 50-story for-sale residential building is shown in the second chart. In this
example, using the same assumptions as to the receipt of the Certificate of Occupancy, the
initial special tax rates are 60% higher and the final special tax rates are 185% higher.

These percentages and the impact on the overall burden will be higher for each additidnal year

it takes to get to Certificate of Occupancy. For property that will be complete construction in
later years, the increase could be astounding.

Pre-COO Escalator Violates Equal Treatment of Similar Buildings. The Pre-COO Escalator will
have the effect of causing the tax burden on one building to differ (perhaps dramatically) from
the tax burden on another similarly-sized building (of the same land use) that happens to
develop at a later date. See “The RMA Creates a Competitive Disadvantage” for more details.

Only a Single Rate Per Land Use is Authorized. The Implementation Document does not discuss
or authorize the levy of special taxes at different rates depending on the number of floors in the
building. The Implementation Document differentiates between Office, Residential, Hotel, and
Retail uses, and sets different rates for each, but it does not further differentiate within such
uses by the size of the buildings. The proposed RMA creates different levels of taxation
depending on the size of the buildings in violation of the Implementation Document. This
embellishment increases the tax burden on the Subject Property and treats similar land uses
differently.

2013 Concord Valuation is Flawed. There is nothing in the Implementation Document that
authorizes the revision of the special tax rates set forth in the Implementation Document. Yet,
the City engaged The Concord Group to conduct a market study (the “2013 Valuation”) of the
property in the City of San Francisco, so as to determine the projected value of the property
proposed to be in the CFD. The special tax rates in the proposed RMA were based on the 2013
Valuation. However, the 2013 Valuation is seriously flawed in humerous ways, including:

a. The 2013 Valuation determines the value based upon, among other things, the
projected revenues and expenses of the buildings. However, the 2013 Valuation does
not take into consideration as a projected expense the significant cost of the CFD special
taxes themselves. Whether the developer incurs these expenses or passes them
through to tenants, there is an economic consequence of such levy. But the 2013
Valuation does not include the special taxes as an item of expense. This violates not
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only common sense, but also the California Debt and Investment Advisory Commission’s
Appraisal Standards for Land-Secured Financings and its Recommended Practices in the
Appraisal of Real Estate for Land-Secured Financings. In both documents, the California
Debt and Investment Advisory Commission requires the inclusion of the special taxes as
a cost item in evaluating the value of land subject to the special taxes.?

b. In addition to excluding the special taxes as a cost item, the 2013 Valuation inexplicably
reduced the overall non-CFD operating expense amounts by approximately 46% over
the operating expenses assumed in the Implementation Document. The reduction of
operating expenses improperly increases the valuation of the land, which results in the
improper increase in the special tax rates set forth in the proposed RMA.

" The RMA Creates A Competitive Disadvantage

It is axiomatic that the property within the CFD will be at a competitive disadvantage to similarly-sized
and similar-type buildings that are outside of the CFD. The Land Owner understands that. However, it is
quite another thing to have an RMA that structures a competitive disadvantage to similarly-sized and
similar-type buildings within the CFD. Yet that is what the Pre-COO Escalator will do.

For example, assume that a 40-story office building (“Building A”) receives its Certificate of Occupancy
in 2017 such that the special taxes commence in tax year 2017-18. Assume that rate to be $4.50 per
square foot. Under the RMA, once Building A receives its Certificate of Occupancy, its special tax rates
are no longer subject to the Pre-COO Escalator and instead are subject to the Post-COOQ Escalator of 2%
per annum, so that Building A will pay $4.59 per square foot in 2018-19, $4.68 per square foot in 2019-
20, $4.78 in 2020-21, and so on. A second 40-story office building (“Building B”) receives its Certificate
of Occupancy in 2020, but its special tax rates for the 2020-21 year are established based on the Pre-
COO Escalator. Assume that the Pre-COO Escalator is 4% in each of the three years after Building B
received its Certificate of Occupancy. In tax year 2020-21, Building B’s initial tax rate will be $5.07 per
square foot, escalating at 2% thereafter.

In this example, in tax year 2020-21, Building A’s tax is $4.78 per square foot, escalating at 2%
thereafter, but Building B’s tax is $5.07 per square foot, escalating at 2% thereafter. For buildings of
800,000 square feet, the difference is over $200,000. - If the owner of Building B has a triple net lease, it
will pass through a higher special tax than the owner of Building A, which means Building A is the more
attractive space economically. Same sized building, same land use, but far different special tax rates.

2 The CDIAC documents do not expressly apply to valuations for the purpose of setting special tax rates, but the
logic of including such special taxes as an item of expense is nonetheless applicable to any valuation made in
connection with a CFD.
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This kind of structural inequality is unfair to the builders in the CFD who already must compete against
non-CFD projects in the area surrounding it.

The Bonded Indebtedness Is Not Consistent with the Implementation Document

The Resolution to Incur states the City’s intention to issue up to $1.4 billion in bonded indebtedness.
This bonded indebtedness figure is outrageously high because the overall tax burden on the property in
the CFD has doubled due to the increased special tax rates and the escalators. The Implementation
Document never contemplated a bond authorization of such large amounts. The Implementation
Document estimated that the Net Present Value of the special tax revenues at a 7% discount would be
approximately $420 “million.  That revenue stream would never support a $1.4 billion - bond
authorization. Even under the most generous of interest rates, the amount generated would be under
$1 billion.

While the Implementation Document did indicate that the revenues to be generated from the CFD may
vary from the figures set forth in the Implementation Document, something is terribly wrong when the
potential bond capacity jumps by'almost $500 million. What changed between 2012 when the
Implementation Document came out and 2013 when the very high special tax rates were first proposed?
-Answer: The 50% increase in the special tax rates, the addition of the escalators, and the differentiation
of building size among the same land use class.

The RMA Has Structural Flaws

The proposed RMA has numerous structural flaws, including the following (capitalized terms used in this
section that are not defined have the meanings provided such terms in the RMA):

1. Timin_g of the Initial Special Tax Levy: Uhder the RMA, the Special Tax is initially levied
during the Fiscal Year following the issuance of the first Certificate of Occupancy (“CO0”) for a Taxable
Building. However, during that same fiscal year, the RMA requires that the special tax be levied on all
Assessor’s Parcels within the Taxable Building, irrespective of whether a Parcel within the Taxable
Building is completed, inhabitable, and/or sold or leased to a third party and generating income to pay
for these significant new special tax amounts.

As a result of this policy, a property owner may be subjected to a special tax bill of millions of dollars
based on the development of a building which is only partially completed and may, in fact, be mostly
under construction. A realistic example of this type of anomaly is a Taxable Building with 750
apartments created within “air parcels,” of which only 150 have received COOs. Even in Fiscal Year
2013-14, prior to the application of the Pre-COO Escalator and the Post-COO Escalator, a property owner
of a 50-story building would be paying $3,984 in special taxes for each 800-square foot apartment in the
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entire Taxable Building in that fiscal year as soon as the first COO is issued. In other words, if COOs have
been issued for any one of those apartments, the property owner’s special tax bill for all of these 750
apartments would jump from $0 to $2,988,000 per year. Assuming that only 150 of these apartments
have COOs and are rented out, the property owner’s special tax bill should only be $597,600 for those
150 dwelling units. The additional $2,390,400 in special taxes is unnecessarily burdensome. '

This situation is exacerbated in the case of for-sale residential units.

But in its drive to maximize revenues, the City appears to have prepared an RMA that directly
contradicts this concept, thereby creating disincentives to economic development that are contrary to
both the City’s and the property owners’ interests, as further explained below.

2. Date for Determining Tax Levy Burdensome: As stated above, special taxes under the
RMA are initially levied during the Fiscal Year following the issuance of the first COO for a Taxable
Building. This means that for COOs issued in June of a fiscal year would require taxation less than a
month later when the new fiscal year starts in July. The potential for immediate special tax levy is too

burdensome on the property owners.

In order to give property owners some breathing room, it would be appropriate to providé for a
minimum period of six (6) months after the issuance of the first COO for a specific Assessor’s Parcel
before the special tax could be levied, thereby providing a building owner with a brief period in which to
sell or lease that Assessor’s Parcel prior to the initiation of the special tax.

3. Pre-COO Escalator Creates An Unlevel Playing Field: Please see “The RMA Creates a
Competitive Disadvantage” for a discussion about this flaw in the RMA.

The flaws in the RMA described above are unnecessarily overly burdensome on the property owners.
Taxing the entirety of the building before construction is complete and before revenue sources become
available is a recipe for a disaster. These flaws may be easily fixed, and probably would have been had
the Land Owner been involved in the CFD formation process like it would be in any other CFD formation.

In addition, these flaws will make the administration of this CFD unnecessarily more difficult, which will,
in turn, increase the administrative expense billed to the property owners.

The Land Owner Reasonably Relied on the Implementation Document

The Land Owner is a rational developer, and no rational developer could or would commit to a project
without a clear understanding of the potential expenses associated with that project. Land Owner's |
successor, which entitled the project based on the Transit Center District Plan's new zoning, relied on
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the special tax rates set forth explicitly in the Implementation Document. This reliance on the
Implementation Document was both reasonable and foreseeable.

The City has claimed that the Land Owner should have known that the special tax rates in the
Implementation Document were “merely iillustrative”. However, as explained in detail in the August 12
Letter, the Implementation Document is very clear that it is the revenues — not the special tax rates —
that may vary depending on the real estate market, bond interest rates, and the pace of development.
There is no language in the Implementation Document that suggests the special tax rates are subject to
change. ‘

The special tax rates in the RMA are nearly 50% higher than the rates in the Implementation Document.
With the two escalators, the overall tax burden on the Land Owner more than doubled between the
Implementation Document and the RMA. A tax burden that doubles is a classic case of “bait and
switch.”

The City Has Gerrymandered the Subject Property to Ensure Approval

Neither the Land Owner, nor to its knowledge, any other private developer that may be subject to the
CFD, were consulted prior to creation of the boundary map and the designation of the Subject Property.
After reviewing the Subject Property, a disturbing fact was revealed: approximately 68% of the Subject
Property is owned by TIPA, OCII, and Caltrans, public entities that will never be subject to the special
taxes. The ownership of 68% of the property in the CFD by the public agencies virtually guarantees that
the CFD will survive any protest and will be approved at the special election.

We note that the City is now suggesting an amendment to the RMA to eliminate the exemption for
public property. The City is doing this with the express intention of allowing the public agencies to vote
in the election and for the public agencies’ property holdings to be counted in any protest hearing.
Moreover, it is highly unusual to have ﬁublic agencies’ as voters in the formation of a CFD. Having the
public agencies dominate a landowner election is unprecedented. According to our consultants, nearly
every CFD formed in California exempt public agencies from taxation, which makes them ineligible to
vote on formation of the CFD. -

By allowing the public agencies to vote in the special election, and by picking and choosing which
properties will be part of the Subject Property and eligible to vote, the City is effectively nullifying the
vote of the parties that will be paying these taxes and who could otherwise use their voting power to
rectify the improper increase in the special tax rates.
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Procedural Arguments Against the CFD

The Public Agencies are Not Landowners For Purposes of Protest or Voting

According to the boundary map, the Land Owner understands that a significant amount of the Subject
Property is owned by TJPA, OCII, and CalTrans (each a “Public Agency” and, collectively, the “Public
Agencies”). None of these Public Agencies is a “landowner” under the Act. Under Section 53317(f), the
term “landowner” or “owner of land” specifically excludes public agencies unless one of four exceptions
is satisfied. The only relevant exception is found in Section 53317(f), which allows a Public Agency to be
considered a landowner if:

The public agency states in the proceedings that its land is intended to be transferred to private
ownership and provides in the proceedings that its land will be subject to the special tax on the
same basis as private property within the district and affirmatively waives any defense based
on the fact of public ownership, to any action to foreclose on the property in the event of
nonpayment of the special tax. '

For this exception to apply to a Public Agency, the Public Agency is required to “state in the
proceedings” all of the following:

a. that the land it owns is intended to be transferred to private ownership;
that the land it owns will be subject to the special tax on the same basis as private
property within the CFD; and '
c. that it affirmatively waives any defense based on the fact of public ownership to any
‘action to foreclosure on the property in the event of nonpayment of the special tax.

This exception does not apply to the Public Agencies because none of the Public Agencies have made
any such declarations in the proceedings. Without these declarations, it is irrelevant if the property of
the Public Agencies is subject to the special tax on the same basis as other property owners. These
declarations are a condition precedent to the Public Agencies being allowed to protest or vote (as
discussed further below), and, to date, to the Land Owner’s knowledge, no such declarations have been
made in the proceedings.



Ms. Angela Calvillo

Clerk of the Board

Board of Supervisors

City and County of San Francisco
September 23, 2014

Page 11

It should be noted that separate declarations are required from each Public Agency. To the extent that
one or more Public Agencies do not make the declarations, then those Public Agencies will not be
allowed to protest or vote (as discussed further below).?

Moreover, even if the Public Agencies were inclined to make such declarations, they could not because
the RMA exempts all public agencies from taxation under all circumstances. Section G of the RMA
provides (underlining added):

Notwithstanding any other provision of this RMA, no Special Tax shall be levied on: (i)
Public Property, except Taxable Public Property, (ii) Square Footage for which a
prepayment has been received and a Certificate of Exemption issued, (iii) Below Market
Rate Units except as otherwise provided in Sections D.3 and D.4, {iv) Affordable Housing
Projects, including all Residential Units, Retail Square Footage, and Office Square
Footage within buildings that are part of an Affordable Housing Project, except as

~otherwise provided in Section D.4, (v) Exempt Child Care Square Footage, and (vi)
Parcels in the CFD that are not yet Taxable Parcels.

“Public Property” is defined in the RMA as “any property within the boundaries of CFD No. 2014-1 that is
owned by the federal government, the State of California, the City, or other public agency.” This
definition includes all of the Public Agencies.

“Taxable Public Property” is defined in the RMA as “any Parcel of Public Property that had been a
Taxable Parcel in a prior Fiscal Year, and for which the Special Tax obligation was not prepaid when the
public agency took ownership of the Parcel.” This definition is inapplicable to the Subject Property
owned by the Public Agencies because this definition refers to property that was non-exempt at
formation that was then conveyed to public ownership subsequent to formation. Since all of the Subject
Property owned by the Public Agencies are exempt by definition, their property is not considered
Taxable Public Property.

As you can see, the Public Property is not subject to the special tax “on the same basis as private
property within the CFD” as required by Section 53317(f). 'And this is true whether the property is
developed or undeveloped. Under the RMA, property becomes taxable only after a Certificate of
Occupancy is provided. However, so long as the property is Public Property, the land will remain exempt
even if the land is developed and a Certificate of Occupancy is provided. Unlike private property where

* The Land Owner understands that the City is going to attempt to adopt an amended and restated RMA that
eliminates the public agency exemption from special taxes. The Land Owner further understands that TJIPA will be
- submitting a letter that purports to meet the requirements of Section 53317(f)(3). Even if true for TIPA, the other
Public Agencies will not be able to vote unless they submit similar declarations.
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it becomes taxable upon Certificate of Occupancy, Public Property remains exémpt after Certificate of
Occupancy. By definition, the Public Property is not being taxed on the same basis as private property.

Thus, the third exception under 53317(f) is not applicable to the Public Agencies and could never be
applicable with the proposed RMA. Accordingly, the Public Agencies are not considered “landowners”
under the Act. This has two consequences:

1. In evaluating whether a majority protest exists under Section 53324, the land owned by the
Public Agencies is not counted in determining'vv'hether 50% or more of the land protests the
formation of the CFD. Section 53324 provides that if “the owners of one-half or more of the
area of the land in the territory proposed to be included in the district and not exempt from
the special tax” file written protests against the establishment of the district, no further
proceedings to create the CFD shall be taken for a period of one year from the date of
decision of the legislative body. Since, under the RMA, all of the land owned by the Public
Agencies is exempt from taxation, the Subject Property owned by the Public Agencies is not
counted when determining whether there is a majority protest. Moreover, once the Public
Agencies are not considered owners of land under Section 53317(f) then the Subject
Property owned by the Public Agencies is not counted when determining whether there is a
majority protest.

2. The Public Agencies are ineligible to vote in the proposed election; only the property owned
by private parties are qualified electors for purposes of the voting. Moreover, once the
Public Agencies are not considered owners of land under Section 53317(f) then they may
not vote in the special election. This means that 2/3 of the land owners’ votes (excluding
the Public Agencies) is required to approve the CFD and the bonded indebtedness.

Introduction of Changes to RMA is Not Allowed by Mello-Roos Act

The Land Owner understands that the City is going to be introducing an Amended and Restated Rate
and Method of Apportionment of Special Tax for the CFD (the “Amended RMA”) that makes various
changes, most notably the elimination of the exemption for public property. This change is being made
for the express purpose of allowing the various Public Agencies that own part of the Subject Property to
vote in the CFD elections. This change to the RMA is being made pursuant to Section 53325 of the Act.
However, Section 53325 of the Act requires additional actions on the part of the Board before it mayk‘
conclude the public hearing. Section 53325 provides (underlining added):

53325: The hearing may be continued from time to time, but shall be completed within 30 days,
except that if the legislative body finds that the complexity of the proposed district or the need
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Conclusion

Due to the various objections described above, it is unreasonable and unfair for the Board to proceed.
with the CFD with an RMA that is not consistent with the Implementation Document. Moreover, the
Board does not have the authority to proceed with a CFD that has an RMA that is inconsistent with the
Implementation Document. :

Pursuant to the Act, please indicate for the record at the Public Hearing on September 23, 2014 that the
Property Owner has filed a formal written protest letter pursuant to Section 53323,

Signature on following page.
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for public participation requires additional time, the hearing may be continued from time to time
for a period not to exceed six months. The legislative body may modify the resolution of intention
by eliminating proposed facilities or services, or by changing the rate or method of
apportionment of the proposed special tax so as to reduce the maximum special tax for all or a
portion of the owners of property within the proposed district, or by removing territory from the
proposed district. Any modifications shall be made by action of the legislative body at the public
hearing. If the legislative body proposes to modify the resolution of intention in a way that will
increase the probable special tax to be paid by the owner of any lot or parcel, it shall direct that a
report be prepared that includes a brief analysis of the impact of the proposed modifications on
the probable special tax to be paid by the owners of lots or parcels in the district, and shall
receive and consider the report before approving the modifications or any resolution of formation
that includes those modifications. The legislative body shall not modify the resolution of intention
to_increase the maximum special tax or to add territory to the proposed district. At the conclusion
of the hearing, the legislative body may abandon the proposed establishment of the community
facilities district or may, after passing upon all protests, determine to proceed with establishing
the district.

The introduction of the Amended RMA presents two problems.

First, the removal of the exemption in the Amended RMA results in an "increase" in the maximum
special taxes of the Public Agencies. Under the RMA attached to the Resolution of Intention, the Public
Agencies had a maximum special tax liability of $0 (as they were exempt). In the Amended RMA, the
property of the Public Agencies is subject to the special taxes in the same manner as privately-owned
property. To go from SO to being subject to the special tax rates like everyone else, the City will be
increasing the maximum special taxes at the public hearing, and this is prohibited by Section 53325.
Consequently, the City must re-adopt the Resolution of Intention with the Amended RMA attached
thereto, provide notice of a new public hearing, and proceed according to the Act. The Board has no
authority to adopt the Amended RMA under the Act without re-noticing the public hearing.

Second, at the very least, the changes in the Amended RMA increase the "probable special tax" to be
paid by the Public Agencies. Accordingly, the Board must order a report and consider it before
approving the change to the RMA. The Board has no authority to proceed without that report.

The amendment of the RMA to remove the exemption for public agencies is a game-chénger, and should
not be accomplished without adequate time and notice to review the implications of the changes. The
Amended RMA is intended to allow the Public Agencies to vote, and that changes the entire landscape of
the approvals needed for the CFD to be formed. On a practical and fairness level alone, the Board should
not proceed with the CFD formation without providing published notice of the Amended RMA.



Ms. Angela Calvillo

Clerk of the Board

Board of Supervisors

City and County of San Francisco
September 23, 2014
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From: : " Board of Supervisors (BOS)
To: BOS-Supervisors
Subject: The Myth of Male Power---http://www.warrenfarrell.org/TheBook/

----- Original Message-----

From: Louis Calabro [mailto:leCalabrof@aol.com]

Sent: Monday, September 22, 2014 7:30 AM

To: Board of Supervisors (BOS)

Cc: Lou Calabro

Subject: The Myth of Male Power---http://www.warrenfarrell.org/TheBook/

Dear Honorable Members of the SF Board of Supervisors:

Please include the following in your official file for the hearings regarding consideration

of "equal pay laws" in San Francisco that protect both men and women.

(http://www.warrenfarrell.org/TheBook/) Thank you, and respectfully, I remain

Louis E. Calabro
Retired Lieutenant, San Francisco Police Department.
LeCalabrof@aol.com

http://www.warrenfarrell.org/TheBook/




Teen and school violence
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If you're like me then you are probably outraged and sickened by the accounts o
domestic abuse and the violent nature of our society, that we hear about in the news,
seemingly on a daily basis.

This news becomes even more distressing and appalling when it involves our youth.
| say, enough is enough.

San Francisco must lay the framework for a no tolerance policy to teen violence and
fighting on campuses.

We can't afford to sit around deliberating the wherewithal's while morticians are rolling
the gurney with yet another deceased teen, down the aisle.

The parents or guardians of any teen engaging in fight should be called in to meet with
officials of the school that the student attends. The student should be offered two
alternatives for corrective disciplinary action:

1) That the student be placed in a remote independent study curriculum for a full
semester - the consequences of attempting to return to school prior to meeting this
condition will result in a trespassing citation

2) Any student guilty of repeated truancy, shouid be turned over to Juvenile Hall with a
recommendation that he or she be admitted to the Youth Authority in Pennsylvania.

The youth represents our future. Sadly, in some cases they represent the erosion in
some elements of our society and we must take corrective action to protect them from
harm they might inflict upon themselves

or others. Without a guiding hand and a beacon of light to shine down on them they will
be lost at sea.

Thank you,

Thevoice.fitch.3@gmail.com
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San Francisco Fire Department § L
District 5 Supervisor has been extremely critical of Ms. Joanne Hayes the Fire
Chief of The San Francisco Fire Department. ISEP 23 P & 2e
It is my position that Joanne Hayes has been doing a serTs%%ﬁ“aT'Tdbé“s‘“Fii‘e'
Chief. When she was appointed as head the of the fire department
She inherited many problems, including:

- Hayes asked mayor's office to free up funding to hire 42 new medics but was
only able to secure approval for 16

- Drug & alcohol abuse cases ran rampant in the Fire Department, well before
Hayes took office in 2003

- More than half of the ambulance fleet needs to be retired and replaced

When you factor in the layers of complexities inherent with the system, District 5
supervisor criticism of Ms. Hayes is more than a bit harsh.

Ms. Hayes' record in regards to advocacy of safety for senior citizens, tourist, and
those in distress, is impeccable. She and her staff

Have also done an admirable job of lending a hand to

resource challenged neighboring cities, when called upon.

The challenges that Ms. Hayes faces in managing 44 fire stations throughout the
city, are far greater in scope than the issues

District 5 supervisor is apparently focused on, i.e., permissible bU||d|ng heights in
District 5, and increasing the number of arcade games in

Gay bars, etc. '

Ms. Hayes continues to shine a beacon on our fair city and is a role model for all
women in our company whom aspire to
Reach greatness.

The fact of the matter is that both Ms. London Breed and Ms Joanne Hayes are
remarkably bright and talented individuals that

Can do wonderful things for humanity, if they open up lines of communication
with one another and work toward fulfillment of

Common goals.

This was the purpose that voters hired these two women to begin with.
Thank You

Thevoice.fitch3@Gmail.com
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To: BOS-Supervisors; Miller, Alisa
Subject: File 140974: Support Honorable Mayor Edwin Lee's approintment for Mr. Miguel Bustos

From: Dennis Hong [mailto:dennisj.gov88@yahoo.com]

Sent: Monday, September 22, 2014 1:02 PM

To: Board of Supervisors (BOS)

Cc: Lee, Mayor (MYR); Calvillo, Angela (BOS); Nevin, Peggy; Wheaton, Nicole (MYR)
Subject: Support Honorable Mayor Edwin Lee's approintment for Mr. Miguel Bustos

It has brought to my attention the other day that our Honorable Mayor Ed Lee needs all of your support in Confirming the Appointment
of Mr. Miguel Bustos to the Commission on Community Investment and Infrastructure. The appointment, ends November 3, 2016. |
only wished this apportment would be for a much longer period. Your support, | believe is set for the 9/23/2014 meeting and trust this
email arrives in time for this vote. | send this emai/write to all of you, because | may not be able to attend the 9/23/2014 meeting and
wanted to make sure that you have my vote of confindence and it is passed on.

So as usual let me ramble on; my name is Dennis Hong, | have been a resident of this wonderful City for more than sixty+ years. I'm
retired and have beend doing some volunteer work here in the City. I'm | support this appointment and | need your support

too. Many years ago, 1995-1996 Mr Bustos and | (volunteer) worked together; specifically with the White House; President Bill Clinton
and Vice President Al Gore 1995-1996 to get every school connected to the Internet - called Bridging the Digital Divide. Now everything
is about "bridging the divide". First we worked at a local grassroots level. Because of Miguels help at the White House, he help us take
it nationally. The project was called "NetDay". The Project used volunteers and used cat 5 and even 7 cables to connect
schools/classrooms - to the internet. It was a wonderful project. Netday was born right here in San Francisco. | was very proud to be
part of this national grass roots project. Oh, we even manged to get Corporate America and the Feds to make this happen. A lot of help
from Miguel was done out side his noraml duties at the White House.

Mr. Bustos became our wonderful advocate at the President and Vice President level to make this happen. He was very professional,
diplomatic and made things happen. Can you imagine what he could do locally? A lot of this hard work could not had happened with out
Miguel's help and hand holding. He was always there to help with the process.

In closing, | hope this email shows my support for this appointment and hope you too can support Mayor Edwin Lee's appointment of
Mr. Miguel Bustos to this important Commission. If you see any reason why you think otherwise, | would like to hear from you.

I'm confident that Mr. Bustos will add great value to this critical Commission. Thank you all again for your past support in this wonderful
City.
Best Regards,

Dennis Hong
415.239.5867
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To Whom It May Concern:

We are pleased to provide the California Supplemental Voter
Information Guide for the November 4, 2014, General Election, which
has been prepared by this office to assist California voters in
determining how to cast their votes on statewide ballot measures and
candidates on Election Day. These guides are being distributed to
you as required by section 9096 of the California Elections Code.

If you would like additional copies of the guide, please contact the
Secretary of State’s Elections Division at (916) 657-2166.




CALIFORNIA

GENERAL
"ELECTION

TUESDAY, NOVEMBER 4, 2014

*  OFFICIAL VOTER INFORMATION GUIDE

I, Debra Bowen, Secretary of State of the State of California,

hereby certify that this guide has been prepared in accordance with the law.

" Witness my hand and the Great Seal of the State in Sacramento, California, this 13th day of August, 2014.

Palls are
open from

7:00 a.m. to 8:00 p.m.
on Election Day

Debra Bowen
Secretary of State




Dear Fellow Voter:

By registering to vote, you have taken the first step in deciding California’s future. To help you make your
decisions, my team created this Official Voter Information Guide—just one of the useful tools for
learning about what is on your ballot and how this election works.

Your county sample ballot booklet has information about candidates and measures unique to your
region. For more election details such as how to check your voter registration, find your polling place, or
confirm your vote-by-mail ballot was received, visit wwwsos.ca. gov/elections or call my toll-free voter

hotline at (800) 345-8683.

Every registered voter has a choice of voting by mail or voting in a local polling place. The last day to
request a vote-by-mail ballot from your county elections office is October 28. On Elcctlon Day, polls will
be open from 7:00 a.m. to 8:00 p.m.

There are more ways to participate in the electoral process.

* Be a poll worker on Election Day, helping to make voting easier for all eligible voters and
protecting ballots until they are counted.

» Spread the word about voting rights through emails, phoné calls, brochures, and posters.

* Educate other voters by organizing discussion groups or participating in debates with friends,
family, and community leaders.

This voter guide contains titles and summaries of state ballot measures prepared by Attorney General
Kamala D. Harris; impartial analyses of the ballot measures and potential costs to taxpayers prepared by
Legislative Analyst Mac Taylor; ballot measure arguments prepared by proponents and opponents; text of
the proposed laws prepared and proofed by Legislative Counsel Diane F Boyer-Vine; and other useful
information. The guide was printed under the supervision of State Printer David Gerald “Jerry” Hill.

It is a wonderful privilege in a democracy to have choices. Some contests really do come down to a
narrow margin of just a few votes. I encourage you to take time to carefully read about each candidate
and ballot measure, and to know your voting rights.

Thank you for taking your civic responsibility seriously and making your voice heard!
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Find Your Polling Place

Polling places are established by county elections officials. When you receive your county sample ballot
booklet in the mail a few weeks before Election Day, look for your polling place address on the back cover.

If you moved to your new address after October 20, 2014, you may vote at your former polling place.

Many county elections offices offer polling place look-up assistance through websites or phone numbers. For
more information, visit the Secretary of State’s website at wwuw.sos.ca.govlelections/find-polling-place.him or call
the toll-free Voter Hotline at (800) 345-8683.

On Election Day, polls will be open from 7:00 a.m. to 8:00 p.m. If you are in line before 8:00 p.m., you will
be able to vote.

If your name is not on the voter list at your polling place, you have the right to vote a provisional ballot. A
provisional ballot looks like a regular ballot but you will place it in a special envelope. Your provisional ballot
will be counted after elections officials have confirmed that you are rcglstered to vote in that county and you
did not already vote in that election.

You may vote a provisional ballot at any polling place in the county in which you are registered to vote.

How to Vote

You have two choices when voting. You may vote in person at a polling place in your county or you may vote
by mail. You do not have to vote in every contest on your ballot. Your vote will be counted for each contest
you vote in. For more information about your voting rights, see page 79 of this guide.

Voting at the Polling Place on Election Day

When you arrive at your polling place, a poll worker will ask for your name and check the official list of
registered voters for that polling place. After you sign next to your name on the list, the poll worker will give
you a paper ballot, unique passcode, or computer memory card, depending on the voting system your county
uses. Go to a private booth and start voting.

Poll workers are there to assist voters. If you are not familiar with how to mark a ballot, ask a poll worker for
instructions. If you make a mistake in marking the ballot, ask a poll worker how to correct a mistake or ask
for a new ballot and start over.

State and federal laws require polling places to be physically accessible to voters with disabilities. Every person
- who works in a polling place is trained in elections laws and voter rights, including the need to make
reasonable modifications of policies and procedures to ensure equal access.

Voting by Mail
After you mark your choices on your vote-by-mail ballot, put it in the official envelope providcd by your

county clections office and seal it. Sign the outside of the envelope where dlrcctcd To ensure it arrives by the
deadline, return your ballot either:

* By mail, as long as your ballot is received by your county elections office by 8:00 p.m. on Election
Day. Since postmarks do not count, mail your ballot a few days before Election Day.

* _ In person, to your county elections office or any polling place in your county before 8:00 ‘p.m. on
Election Day.

Even if you receive your vote-by-mail ballot, you can change your mind and vote at your polling place on
Election Day. Bring your vote-by-mail ballot to the polling place and give it to a poll worker to exchange for a
polling place ballot. If you do not have your vote-by-mail ballot, you will be allowed to vote on a provisional
ballot.



Voter Identification Laws

In most cases, California voters do not have to show identification before they vote. If you are
voting for the first time after registering by mail and did not provide your California
identification number, driver license number, or the last four digits of your social security
number on your voter registration application, you may be asked to show one form of
identification at your polling place.

Following are some of the acceptable types of identification according to state and federal
laws. For the full list, contact your county elections office or read “Polling Place ID
Requirements” at www.sos.ca.gov/elections/hava. htm.

* Driver license or state-issued identification
* Passport '

* Employee identification

* Military identification

* Student identification

Special Arrangements for California’s Military and Overseas Voters

If you are a military and overseas voter, you can fax or mail your ballot to your county
elections office. If you fax your ballot, you must also include a signed Oath of Voter form that
waives your right to cast a confidential vote.

However you return your ballot, it must be received by the county elections office before the
polls close at 8:00 p.m. (Pacific Standard Time) on Election Day. Postmarks do not count.

You can register to vote and complete a special absentee ballot application at www.fvap.gov.

For more information about being a military and overseas voter, go to
www.sos.ca.govlelections/elections_mov. htm.

~ Earn Money and Make a Difference . . .
Serve as a Poll Worker on Election Day

In addition to gaining first-hand experience with the tools of our democracy and helping to
safeguard ballots until they are delivered to elections officials, poll workers can earn money for
their valuable service.

Contact your county elections office (see page 78 of this voter guide or go to
www.sos.ca.govlelections/elections_d.htm) or call (800) 345-8683 for more information about
being a poll worker.



Quick-Reference Guide

Prop

State Budget. Budget Stabilization Account.

Legislative Constitutional Amendment.

Summary

Put on the Ballot by the Legislature

On August 13, 2014, Proposition 43 was removed

Information on Proposition 1 will be provided
in a Supplemental Voter Information Guide.

and Proposition 1 was added to the ballot
by the State Legislature and Governor.

6 |

Quick-Reference Guide

Requires annual transfer of state general fund revenues to budget
stabilization account. Requires half the revenues be used to repay
state debts. Limits use of remaining funds to emergencies or
budget deficits. Fiscal Impact: Long-term state savings from faster
payment of existing debts. Different levels of state budget reserves,
depending on economy and decisions by clected officials. Smaller
local reserves for some school districts.

What Your Vote Means

YE A YES vote on this

measure means: Existing
state debts likely would be paid
faster. There would be new
rules for state budget reserves.
Local school district budget
reserves would be capped in
some years.

N A NO vote on this

measure means: Rules
for payment of state debts,
state budget reserves, and local
school district reserves would
not change.

Arguments
PRU Proposition 2 establishes cﬂ Vote NO on 2 1o
a STRONG RAINY PROTECT SCHOOLS.

DAY FUND in the State
Constitution that will

force the Legislature and
Governor to save money

and pay down debts, which
will shield TAXPAYERS

from UNNECESSARY TAX
INCREASES and PROTECT
SCHOOLS from devastating

Proposition 2 hides a
DANGEROUS financial time
bomb that will LIMIT districts’
ability to save. Proposition 2
helps to keep California

ranked 50th in the nation

in per pupil spending. Don’t
trust Sacramento. Get facts
from parents, not politicians at

cuts. BOTH Democrats and www.2BadForKids.org.
Republicans SUPPORT

Proposition 2.

For Additional Information

For Against

Tom Willis Educate Our State

Yes on Proposition 2

2355 Broadway #407

Oakland, CA 94612

(510) 210-5001
Info@CaliforniaRainyDayFund.com
www.CaliforniaRainyDayFund.com

6114 La Salle Avenue, #441
Oakland, CA 94610

(510) 500-5147
2BadForKids@EducateOurState.org
www.2BadForKids.org



Quick-Reference Guide

Prop

4 5 Initiative Statute.

Summary

Healthcare Insurance. Rate Changes.

Put on the Ballot By Petition Signatures

Prop  Drug and Alcohol Testing of Doctors.
46 Medical Negligence Lawsuits. Initiative Statute.

Summary

Put on the Ballot by Petition Signatures

Requires Insurance Commissioner’s approval before health
insurer can change its rates or anything else affecting the charges
associated with health insurance. Provides for public notice,

. disclosure, and hearing, and subsequent judicial review. Exempts
employer large group health plans. Fiscal Impact: Increased
state administrative costs to regulate health insurance, likely not
exceeding the low millions of dollars annually in most years,
funded from fees paid by health insurance companies.

What Your Vote Means

Requires drug testing of doctors. Requires review of statewide
prescription database before prescribing controlled substances.
Increases $250,000 pain/suffering cap in medical negligence
lawsuits for inflation. Fiscal Impact: State and local government
costs from raising the cap on medical malpractice damages
ranging from tens of millions to several hundred million dollars
annually, offset to some extent by savings from requirements on

health care providers.
What Your Vote Means

YE A YES vote on this
measure means: Rates
for individual and small group
health insurance would need to
be approved by the Insurance
Comumissioner before taking

effect.

N A NO vote on this
measure medns: State
regulators would continue to
have the authority to review,
but not approve, rates for
individual and small group

health insurance.

YE A YES vote on this
measure means: The
cap on medical malpractice
damages for such things as
pain and suffering would be
increased from $250,000 to
$1.1 million and adjusted
annually for future inflation.
Health care providers would be
required to check a statewide’
prescription drug database
before prescribing or dispensing
certain drugs to a patient for
the first time. Hospitals would
be required to test certain
physicians for alcohol and
drugs.

N A NO vote on this
measure means: The
cap on medical malpractice
damages for such things as pain
and suffering would remain at
$250,000 and not be subject to
annual inflation adjustments.
Health care providers would
not be required to check a
statewide prescription database
before prescribing or dispensing
drugs. Hospitals would not be
required to test physicians for
alcohol and drugs.

Arguments
PR“ Californians are being
overcharged for health
insurance. Prop. 45 will stop
the price gouging by requiring
health insurance companies
to be transparent and publicly
justify rates before premiums
can increase. The same
regulation of auto insurance has
saved drivers billions. Sponsors:
Consumer Watchdog,
California Nurses Association.
Opponents: health insurance
companies.

For Additional Information

coN Prop. 45 is a power
grab by special interests
to take control over health
care benefits and rates from
California’s successful new
independent commission—
and give it to one Sacramento
politician instead. Higher
costs, more bureaucracy.
Political interference with
treatment options. Exempts big
corporations. Nurses, doctors,
consumers say vote No!

Arguments
PRU 46 saves lives. It prevents
substance abuse by
doctors and patients and holds
negligent doctors accountable.
Estimates show 18% of health
professionals have an abuse
problem in their lifetimes.
Medical negligence is this
country’s third largest cause
of death. Prescription drug
overdoses are epidemic. A cure
is overdue. Vote Yes.

For Additional Information

cu Trial lawyers wrote

Prop. 46 to make
millions from médical
malpractice lawsuits. We will -
pay; and could lose our trusted
doctors—as many doctors and
specialists are forced to leave
California, moving to states
with more affordable medical-
liability insurance. Protect your
wallet and access to healthcare.

No on 46.

For

Consumer Watchdog Campaign
2701 Ocean Park Blvd., Suite 112
Santa Monica, CA 90405

(310) 392-0522
yeson45@consumerwatchdog.org
www.yesond5.org

Against

No on 45—Californians
Against Higher Health Care
Costs

455 Capitol Mall, Suite 600
Sacramento, CA 95814
(866) 676-8156
Info@StopHigherCosts.org
www.StopHigherCosts.org

For

Your Neighbors For Patient Safety
969 Colorado Boulevard, Suite 103
Los Angeles, CA 90041

(310) 395-2544
info@YesOn46.0rg

www.yeson46.org

Against

No on 46—Patients and
Providers to Protect Access
and Contain Health Costs

1510 J Street, Suite 120

Sacramento, CA 95814

(916) 706-1001

info@NoOn46.com

www.NoOn46.com

Quick-Reference Guide | 7
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Prop

4 7 Initiative Statute.

Summary

Criminal Sentences. Misdemeanor Penalties.

Put on the Ballot by Petition Signatures

Prop  |ndian Gaming Compacts.
4 8 Referendum.
Summary

Put on the Ballot by Petition Signatures

Requires misdemeanor sentence instead of felony for certain
drug and property offenses. Inapplicable to persons with

prior conviction for setious or violent crime and registered sex
offenders. Fiscal Impact: State and county criminal justice savings
potentially in the high hundreds of millions of dollars annually.
State savings spent on school truancy and dropout prevention,

A “Yes” vote approves, and a “No” vote rejects, tribal gaming
compacts between the state and the North Fork Rancheria of
Mono Indians and the Wiyot Tribe. Fiscal Impact: One-time
payments ($16 million to $35 million) and for 20 yeats annual
payments ($10 million) from Indian tribes to state and local
governments to address costs related to the operation of a new

mental health and substance abuse treatment, and victim services.  casino.
What Your Vote Means What Your Vote Means
A YES vote on this A NO vote on this A YES vote on this

YES measure means: Criminal
offenders who commit certain
nonserious and nonviolent drug
and property crimes would be
sentenced to reduced penalties
(such as shorter terms in jail).
State savings resulting from

the measure would be used to
support school truancy and
dropout prevention, victim
services, mental health and
drug abuse treatment, and
other programs designed to
keep offenders out of prison
and jail.

measure means: Penalties
for offenders who commit
certain nonserious and
nonviolent drug and property
crimes would not be reduced.

YE measure means: The
state’s compacts with the
North Fork Rancheria of
Mono Indians and the Wiyot
Tribe would go into effect. As

* a result, North Fork would be

able to construct and operate a
new casino in Madera County
and would be required to make
various payments to state and
local governments, Wiyot, and
other tribes.

N A NO vote on this

measure means: The
state’s compacts with North
Fork and Wiyot would not go
into effect. As a result, neither
tribe could begin gaming unless
new compacts were approved
by the state and federal

gOVCl'I‘lmCl’ltS.

Arguments
PRU Changes low-level
nonviolent crimes, such
as simple drug possession and
petty theft from felonies to
misdemeanors. Authorizes
felonies for registered sex
offenders and anyone
previously convicted of rape,

_ murder or child molestation.
Saves hundreds of millions of
dollars every year and funds
schools, crime victims, mental
health and drug treatment.

For Additional Information

cuN Potentially releases
10,000 felons from state
prison. Reduces penalties for
stealing guns. Reduces penalties
for possession of “date rape”
drugs. Opposed by prosecutors,
law enforcement, and the
business community. Opposed
by crime victims and sexual
abuse victims. Vote NO on
Proposition 47.

Arguments

PRU Supported by
GOVERNOR JERRY

BROWN, a YES vote on 48

will create THOUSANDS OF

JOBS, generate ECONOMIC

OPPORTUNITIES in one

of the state’s poorest regions,

retain LOCAL CONTROL

of a strongly-supported

project, provide REVENUE

TO STATE and LOCAL

GOVERNMENTS, promote

tribal self-sufficiency, and avoid

development in environmentally

sensitive regions.

For Additional Information

cﬂN Opens floodgate for off
reservation gaming. Bad
deal for California. Breaks
promise that Indian casinos
would be on original tribal
land. Authorizes massive off-
reservation casino bringing
more crime and pollution to
Central Valley. No new money
to the state general fund or
schools. Vote NO on Prop. 48.

For

Yes on 47

(510) 550-5486
campaign@safetyandschools.com
VoteYes47.com

Quick-Reference Guide

Against

John Lovell

California Police Chiefs
Association

1127 11th Street, Ste. 523

Sacramento, CA 95814

(916) 447-3820

jlovell@johnlovell.com

www.californiapolicechiefs.org

For

Gary Gilbert, Former
Chairman, Madera County
Board of Supervisors

Vote Yes 48 Campaign

PO. Box 155

Qakhurst, CA 93644

(559) 877-2740

VoteYes48@gmail.com

www. VoteYes48.com

Against

No on Prop. 48—Keep
Vegas-Style Casinos Out of
Neighborhoods

www.stopreservationshopping.com



de

Reference Gu

ick-

Qu

49 was

on
removed from the ballot by order of the

1ti

4, Propos

201

>

On August 11

7t.

Supreme Cou

ia

Californ

| 9

Quick-Reference Guide



Elections in California

California law requires that all candidates for a voter-nominated office be listed on the same ballot.
Voter-nominated offices are state leg1slat1ve offices, U.S. congressional ofﬁces, and state constitutional

offices.

In both the open primary and general elections, you can vote for any candidate, regardless of what
party preference you indicated on your voter registration form. In the primary election, the two
candidates receiving the most votes—regardless of party preference—move on to the general election
regardless of vote totals. If a candidate receives a majority of the vote (50 percent + 1),a general
election still must be held. Even if there are only two candidates for an office in the open primary, a
general election for that office is still required.

California’s open primary system does not apply to candidates running for U.S. President, county
central committee, or local offices.

California law requires the following information to be printed in this notice.

Voter-Nominated Offices

Political parties are not entitled to formally nominate candidates for voter-nominated offices at the
primary election. A candidate nominated for a voter-nominated office at the primary election is the
nominee of the people and not the official nominee of any party at the general election. A candidate
for nomination to a voter-nominated office shall have his or her party preference, or lack of party
preference, stated on the ballot, but the party preference designation is selected solely by the
candidate and is shown for the information of the voters only. It does not mean the candidate is
nominated or endorsed by the party designated, or that there is an affiliation between the party and
candidate, and no candidate nominated by the voters shall be deemed to be the officially nominated
candidate of any political party. In the county sample ballot booklet, parties may list the candidates
for voter-nominated offices who have received the party’s official endorsement.

-Any voter may vote for any candidate for a voter-nominated office, if they meet the other
qualifications required to vote for that office. The top two vote-getters at the primary election move
on to the general election for the voter-nominated office even if both candidates have specified the
same party preference designation. No party is entitled to have a candidate with its party preference
designation move on to the general election, unless the candidate is one of the two highest vote-
getters at the primary election.

Nonpartisan Offices

Political parties are not entitled to nominate candidates for nonpartisan offices at the primary
election, and a candidate at the primary election is not the official nominee of any party for the
specific office at the general election. A candidate for nomination to a nonpartisan office may not
designate his or her party preference, or lack of party preference, on the ballot. The top two
vote-getters at the primary election move on to the general election for the nonpartisan office.

10 |



On August 13, 2014, Proposition 43 was removed
and Proposition 1 was added to the ballot
by the State Legislature and Governor.
[nformﬂtio‘h on Proposition 1 will be provided
in a Supplemental Voter Information Guide.

| 11



Propesition  Sate Budget. Budget Stahilization Account.

Legislative Constitutional Amendment.

Official Title and Summary & Prepared by the Attorney General

State Budget. Budget Stabilization Account. Legislative Constitutional Amendment.

Requires annual transfer of 1.5% of general fund revenues to state budget stabilization account. -
Requires additional transfer of personal capital gains tax revenues exceeding 8% of general fund
revenues to budget stabilization account and, under certain conditions, a dedicated K~14 school
reserve fund.

Requires that half the budget stabilization account revenues be used to repay state debts and
unfunded liabilities. ‘

Allows limited use of funds in case of emergency or if there is a state budget deficit.

Caps budget stabilization account at 10% of general fund revenues, directs remainder to
infrastructure.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

Some existing state debts would be paid down faster, resulting in long-term savings for the state.
Changes in the level of state budget reserves, which would depend on the economy and future
decisions by the Governor and the Legislature.

Reserves kept by some school districts would be smaller.

Final Votes Cast by the Legislature on ACAx2 1 (Proposition 2)
(Res. Ch. 1, Stats. of 201314, 2nd Ex. Sess.)
Senate: Ayes 36 Noes 0
Assembly: = Ayes 78 ~ Noes 0

Analysis by the Legislative Analyst
Overview Fund. About half of this spending is for education—

Proposition 2 amends the State Constitution to end |
the existing rules for a state budget reserve—the Budget
Stabilization Account (BSA)—and replace them with
new rules. The new rules would change how the state
pays down debt and saves money in reserves. In addition,
if Proposition 2 passes, a new state law would go into
effect that sets the maximum budget reserves school
districts can keep at the local level in some future years.
Finally, the proposition places in the Constitution an
existing requirement for the Governor’s budget staff to
estimate furure state General Fund revenues and
spending. Figure 1 summartizes key changes that would
‘occur if voters approve Proposition 2.

principally for schools and community colleges but also
for public universitics. Most of the rest is for health,
social services, and criminal justice programs.

Economy Affects State Budget. Figure 2 shows state
revenues from the personal income tax—the state’s
biggest revenue source. As shown in the figure, when the
economy is bad, these tax revenues go down. When the
economy improves, these tax revenues go up. Because tax
revenues and reserves determine how much the state can
spend, the Legislature often must take actions in bad
economic years to balance the budget. These actions
include spending cuts and tax increases.

“Rainy-Day” Reserves. Governments use budget
reserves to save money when the economy is doing well.

Background ‘ This means that money is saved instead of being spent on
public programs during these periods of time. When the
State Budget and Reserves economy gets worse and their revenues decline,
State Budget. This year, the state plans to spend governments use money that they saved to reduce the
almost $110 billion from its main account, the General amount of spending cuts, tax increases, and other actions
12 | Title and Summary /| Analysis
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2

Analysis by the Legislative Analyst Continued

needed to balance their budgets. In other words, if a revenues go into the BSA reserve. Right now, 3 percent
government saves more in reserves when the economy is  of General Fund revenues equals a little over $3 billion.
doing well, it spends less during that time and has more ~ Under Proposition 58, this 3 percent is the “basic”

money to spend when the economy is doing poorly. amount to be put in the BSA each year. In any year, the
Proposition 58 of 2004. The state has had budget Governor can choose to reduce the basic amount and put

reserve accounts for many years. In 2004, voters passed less or nothing at all into the BSA. Under

Proposition 58 to create a new reserve, the BSA. Proposition 58, these amounts continue to go into the

Currently, Proposition 58 requires the Governor each BSA each year until the balance reaches a target

year to decide whether to let 3 percent of General Fund ~ maximum, which currently equals $8 billion. (Therefore,

Figure 1
Summary of Key Changes That Would Occur If Proposition 2 Passes

State Debts ‘
* Requires state to spend minimum amount each year to pay down specified debts.2

State Reserves

* Changes amount that goes into a state budget reserve account (known as the
Budget Stabilization Account, or BSA).2

® Increases maximum size of the BSA.

. Changes’rules for when state can put less money into the BSA.

e Changes rules for taking money out of the BSA.

School Reserves

» Creates state reserve for schools and community colleges.

e Sets maximum reserves that school districts can keep at the local level in some
future years.P

2 After 15 years, debt spending under Proposition 2 becomes optional. Amounts that otherwise would have been
spent on specified debts would instead be put into the BSA.
b This change would result from a related state law that takes effect if Proposition 2 passes.

Figure 2
Personal Income Tax Revenues Dip When Economy Is Bad

General Fund (In Billions)
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Note: Adjusted for inflation. Reflects estimates in state's 2014-15 budget plan.

For the full text of Proposition 2, see page 64. Analysis | 13
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Analysis by the Legislative Analyst

it would take three years of the basic amount going into
the account for the BSA to reach its maximum level.)

- . The state can take money out of the BSA witha
majority vote of the Legislature. Right now, there is no
limit on how much the state can take out of the BSA in a
single year.

Effects of Recession on State Budget Reserves. The
worst economic downturn since the 1930s began in
2007, resulting in a severe recession. For several years, the
state had large budget problems and took many actions
to balance the budget. Because of these budget problems,
California’s governors decided not to put money into the
BSA. California had no state budget reserves at all for
several years. This year, for the first time since the
recession, the Governor decided to put money into the
BSA.

Capital Gains Taxes. As part of its personal income
tax, the state taxes “capital gains.” Capital gains are
profits earned when people sell stocks and other types of
property. Figure 3 shows personal income tax revenues
that the state has collected on capital gains. Because stock
prices and property values can change a lot from year to
year, these capital gains tax revenues vary significantly.

School Reserves

State Spending on Schools and Community Colleges.
Earlier propositions passed by voters generally require the

Continued

state to provide a minimum annual amount for schools
and community colleges. This amount tends to grow
with the economy and the number of students. In most
cases, the money that schools and community colleges
get from the state makes up a large share of their overall
revenues. This means that decisions made by the state
can have a big effect on them. The state does not have a
reserve specifically for schools and community colleges.
Local School District Reserves. State law requires
school districts to keep minimum reserves, though many
districts keep reserves that are much bigger than these
minimum levels. For most school districts, the minimum
reserve ranges from 1 percent to 5 percent of their annual
budget, depending on their size. School districts save
money in reserves for several reasons, such as paying for
large occasional expenses (like replacing textbooks) and
addressing the uncertainty in future state funding,

State Debts

The state’s debts total around $300 billion. This
amount includes debt for infrastructure—such as
highways, school buildings, and flood and water supply
projects. It also includes the following debts:

* Pension and Retiree Health Benefits. Based on
official estimates, the state owes around
$150 billion for pension and retiree health care
benefits already earned by public employees. The

Figure 3

Capital Gains Tax Revenues Change a Lot From Year to Year

General Fund (In Billions)
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Analysis by the Legislative Analyst

state already spends several billion dollars per year
to pay these costs, which have to be paid off in
full over the next several decades. The costs to pay
for these benefits generally will get bigger the
longer the state waits to make the payments.

o Debts to Local Governments and Other State
Accounts. The state also owes several billion
dollars to local governments (such as school
districts, counties, and cities) and other state
accounts.

Proposal

Proposition 2 amends the State Constitution to change
state debt and reserve practices. Figure 4 compares
today’s laws with the key changes that would be made if

Proposition 2 passes.

State Dehts

Requires Spending to Pay Down Existing State
Debts. Proposition 2 requires the state to spend a
minimum amount each year to pay down (1) debts for
pension and retiree health benefits and (2) specified debts
to local governments and other state accounts. (The
funds spent on pension and retirce health costs must be
in addition to payments already required under law.)
Specifically, for the next 15 years, the proposition would
require the state to spend at least 0.75 percent of General
Fund revenues each year to pay down these debts. Right
now, 0.75 percent of revenues is equal to about
$800 million—an amount that would grow over time.

In addition, when state tax revenues from capiral gains
are higher than average, Proposition 2 would require the
state to spend some of these higher-than-average revenues
on these state debts. Between 2001-02 and 2013-14,
capiral gains tax revenues were above this average roughly
half of the time. The total amount that the state would
spend on debts in any year could vary significanty. For
instance, in years with weaker capital gains tax revenues,
the state would spend $800 million to pay down debts
under this proposition. In years with stronger capital
gains tax revenues, the total amount could be up to
$2 billion or more.

These debt payments would become optional after
15 years. If the Legislature chooses not to spend these
amounts on debts after 15 years, Proposition 2 requires
that they instead go into the state’s BSA, as described
below.

For the full text of Proposition 2, see page 64.

Cnntinued

State Reserves

Changes Basic Amount That Goes Into the BSA.
Each year for the next 15 years, the basic amount going
into the BSA would be the same as the amount the state
must spend to pay down debt, as described above.
Specifically, the basic amount would range from about
$800 million (in today’s dollars) when revenues from
capital gains tax revenues are weaker and up to $2 billion
or more when revenues from capital gains tax revenues
are stronger. (It can take a couple of years after the state
passes its annual budget to get good information about
that budget’s actual level of capital gains tax revenues.
Under Proposition 2, the state would have to make sure
that BSA deposits reflect the most updated information
on capital gains.)

Basic Amount Could Be Reduced in Some
Situations. Proposition 2 changes the rules thar allow
the state to put less than the basic amount into the BSA.
Specifically, the state could put less than the basic
amount into the BSA only if the Governor calls a
“budget emergency.” The Legislature would have to agree
to put less money into the BSA. The Governor could call
a budget emergency only if:

* A natural disaster occurs, such as a flood or an

earthquake.

* There is not enough money available to keep
General Fund spending at the highest level of the
past three years (adjusted for changes in the state
population and the cost of living).

Changes Rules for Taking Money Out of the BSA.
The state still could take money out of the BSA with a
majority vote of the Legislature, but this could happen
only when the Governor calls a budget emergency as
described above. Proposition 2 also limits how much the
state could take out of the BSA. Specifically, the state
could take out only the amount needed for the natural
disaster or to keep spending at the highest level of the
past three years—adjusted for population and cost of
living, In addition, if there was no budget emergency the
year before, the state could take out no more than half of
the money in the BSA. All of the money could be taken
out of the BSA in the second straight year of a budget
emergency.

Increases Maximum Size of BSA. The state would put
money into the BSA until the total reaches a maximum
amount of about 10 percent of General Fund revenues—
which now equals about $11 billion. Once the money in
the BSA reaches the maximum amount, money that

Analysis | 15
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Analysis by the Legislative Analyst

Continued

Figure 4

State Debts
Required extra spending on

State Reserves

Budget Stabilization Account
(BSA) each year

basic amount into the BSA?

BSA?

Maximum size of the BSA

School Reserves

State reserve for schools and
community colleges

district reserves

accounts.

be put into the BSA.

population and cost of living.

existing state debts each year?

Basic amount that goes into the
When can state put less than the

How much can state take out of the

Limit on maximum size of school

Note: Dollar amounts listed are in today's dollars.

Today’s Laws

None.P

A little over $3 billion.

Any time the Governor chooses.

Any amount available.

$8 billion or 5 percent of General
Fund revenues, whichever is
greater (currently $8 billion).

None.

None.

Comparison of Today’s Laws and Key Changes if Proposltlon 2 Passes

Changes Made if

Proposition 2 Passes

A minimum of $800 million. Up to
$2 billion or more when capital gains
tax revenues are strong.¢

A minimum of $800 million. Up to
$2 billion or more when capital gains
tax revenues are strong.©

Only when the Governor calls
a “budget emergency” and the
Legislature agrees.d

Up to the amount needed for the
budget emergency. Cannot be more
than half of the money in the BSA if
there was no budget emergency in
the prior year.

About 10 percent of General Fund

revenues (currently about $11 billion).

Money would go into a new state
reserve for schools and community
colleges in some years when capital
gains revenues are strong.

Sets maximum reserves that school
districts can keep at the local level in
some years.

2 The term “state debts” includes debts for pension and retiree health benefits and specified debts owed to local governments and other state

b Proposition 58 (2004) requires that half of the money put into the BSA be used to pay down certain state bonds faster. This year's budget is
expected to pay off the rest of those bonds, meaning this requirement will no longer apply beginning with next year's budget. I

C After 15 years, debt spending under Proposition 2 becomes optional. Amounts that would otherwise be spent on debts after 15 years instead would

d Governor could call a budget emergency for a natural disaster or to keep spending at the highest level of the past three years—adjusted for

otherwise would go into the BSA would instead be used

to build and maintain infrastructure.

School Reserves

Creates State Reserve for Schools. When state tax
revenues from capital gains are higher than average and
certain other conditions are met, some capital gains
revenues would go into a new state reserve for schools
created by Proposition 2. Before money would go into

16 | Analysis

this reserve, the state would have to make sure that the

amount spent on schools and community colleges grows
- along with the number of students and the cost of living,

The state could spend money out of this reserve to lessen
the impact of difficult budgetary situations on schools
and community colleges. Though Proposition 2 changes
when the state would spend money on schools and
community colleges, it does not directly change the toza/
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Analysis by the Legislative Analyst

amount of state spending for schools and community
colleges-over the long run.

New Law Sets Maximum for School District
Reserves. If this proposition passes, a new state law
would go into effect that sets a maximum amount of
reserves that school districts could keep at the local level.
(This would not affect community colleges.) For most
school districts, the maximum amount of local reserves
under this new law would be between 3 percent and
10 percent of their annual budget, depending on their
size. This new law would apply only in a year after
money is put into the state reserve for schools described
above. (The minimum school district reserve
requirements that exist under today’s law would still
apply. Therefore, district reserves would have to be
between the minimum and the maximum in these years.)
County education officials could exempt school districts
from these limits in special situations, including when
districts face “extraordinary fiscal circumstances.” Unlike
the constitutional changes that would go into effect if
Proposition 2 passes, this new law on local school district
reserves could be changed in the future by the Legislature
(withour a vote of the people).

Fiscal Effects

Proposition 2’s fiscal effects would depend on several
factors. These include choices that the Legislature,
Governor, school districts, and county education officials
would make in implementing the proposition. Many of
the fiscal effects of the measure would also depend on

what the economy and capital gains are like in the future.

State Debts

Faster Pay Down of Existing State Debts Likely.
Under Proposition 2, the state likely would make extra
payments to pay down existing debts somewhat faster.
This means that there would be less money for other
things in the state budger—including money for public
programs, infrastructure, and lowering taxes—during at
least the next 15 years. Paying down existing debts faster
would lower the total cost of these debts over the long
term. This means that the state could spend less on its
debts in future decades, freeing up money for other
things in the state budget over the long term.

State Reserves

Effect of New BSA Rules on State Budget. Whether
Proposition 2 would cause state budget reserves to be
higher or lower over the long run would depend on
(1) the economy and capital gains tax revenues and
(2) decisions made by the Legislature and the Governor

For the full text of Proposition 2, see page 64.

Continued

in implementing the measure. In some situations, for
example, Proposition 2 could make it harder to take
money out of the state’s reserves, and this could lead to
the reserves being larger over time. In other situations,
this proposition could allow the state to put less in the
BSA than the 3 percent basic amount specified in roday’s
law. If Proposition 2 results in more money being put in
the BSA in the future, it could lessen some of the “ups
and downs” of state spending that occurred in the past.

School Reserves
Effects of State Reserve for Schools. As described

earlier, certain conditions would have to be met before
money would go into the state reserve for schools.
Because of these conditions, money would be unlikely to
go into the state reserve for schools in the next few years.
In the future, money would go into this reserve only
occasionally—likely in years when the economy is very
good. State spending on schools and community colleges
would be lower in the years when money goes into the
state school reserve and higher in later years when money
is taken out of this reserve.

Effects on School District Reserves and Spending. As
discussed above, money likely would not go into the state
reserve for schools in the next few years. Once money
does go into this reserve, a new state law then would set a
maximum amount of reserves that school districts could
keep at the local level. In the past, most school districts
have kept reserve levels much higher than these
maximum levels.

If Proposition 2 passes, school districts would respond
to this new law in different ways. Some distficts likely
would spend more on teacher pay, books, and other costs
in the few years after the proposition passes in order to
bring their reserves closer to the future maximum levels.
Other districts might wait uniil after money goes into
the state reserve for schools and then either (1) spend
large amouncs all at once to bring their reserves down to
the maximum levels or (2) seck exemptions from county
education officials to keep their reserves above the
maximum levels.

As a result of the new state law, some districts likely
would have smaller reserves the next time the economy is
bad. Those districts might have to make more difficult
decisions to balance their budgets at that time. If money
is available in the state reserve for schools, it could help
districts avoid some of these difficult decisions.

Visit http://cal-access.sos.ca.gov for details
about money contributed in this contest.
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*

VOTE YES ON PROPOSITION 2 TO CREATE A
RAINY DAY FUND THAT PROTECTS TAXPAYERS AND
SCHOOLS.

Proposition 2 establishes a STRONG RAINY DAY
FUND in the State Constitution that will force the
Legislature and the Governor to save money when times are
good, PAY DOWN DEBTS and PROTECT SCHOOLS
from devastating cuts. Both Democrats and Republicans
support Proposition 2.

By forcing the state to save money, Proposition 2 WILL
REQUIRE POLITICIANS TO LIVE WITHIN THEIR
MEANS AND PROTECT AGAINST UNNECESSARY
TAX INCREASES. In good times, money will be placed in
a constitutionally-protected reserve and used to pay down
debt. In bad times, the Rainy Day Fund can be used to
protect schools, public safety and other vital services.

California needs Proposition 2 because it prevents the
state from spending more than it can afford. Only three
years ago, California faced a $26 billion budget deficit that
required the Legislature to make painful cuts and voters
to approve temporary tax increases. PROPOSITION 2
WILL MAKE SURE THAT WE DON’T REPEAT THIS
CYCLE OF BOOM AND BUST BUDGETING.

VOTING YES ON PROPOSITION 2 WILL:

« Stabilize the state’s budget by ensuring temporary

revenues are set aside and not committed to ongoing
spending we can't afford.

Argument in Favor of Proposition 2 Y

* Accelerate the state’s debt payments.

* Create an education reserve to avoid future cuts to

schools. ‘

CREDIT RATING AGENCIES AND NEWSPAPERS
SUPPORT A STRONG RAINY DAY FUND.

SAN FRANCISCO CHRONICLE: The Rainy Day Fund
is the “prudent course.”

STANDARD AND POORSS: The Rainy Day Fund marks
“another step in California’s ongoing journey toward a more
sustainable fiscal structure.”

LOS ANGELES TIMES: The Rainy Day Fund “does
more to promote a culture of savings in Sacramento.”

MOODY'S: The Rainy Day Fund helps the state “cushion
its finances from economic downturns.”

FRESNO BEE: The Rainy Day Fund will “protect
taxpayers against catastrophic budget deficits.”

SACRAMENTO BEE: The Rainy Day Fund is “an
important step toward fiscal discipline.” _

VOTE YES ON PROPOSITION 2 AND PROTECT
CALIFORNIA'S BALANCED BUDGET!

www. CaliforniaRainyDayFund.com

John A. Pérez, Assembly Speaker Emeritus
Edmund 6. Brown Jr., Governor

Allan Zaremberg, President
California Chamber of Commerce

% Rebuttal to Argument in Favor of Proposition2 %

SAVE OUR SCHOOLS!

Vote NO on 2 to PROTECT SCHOOLS AND
TAXPAYERS. Democrats and Republicans oppose
Proposition 2. Parents, grandparents and students oppose
Proposition 2.

Why? A DANGEROUS financial time bomb that hurts
schools was inserted into last-minute budget negotiations.
What does it do? After even a penny goes into Prop. 2’s
“school rainy day fund,” local school districts will only be
allowed to save for—at most—a few weeks of expenses.

Why does it matter if Sacramento determines what
districts can save? For the last seven years, Sacramento has
delayed billions in payments to schools until after the end
of each school year—funds needed to pay teachers, staff,
and suppliers. Without locally-controlled reserves, districts
would have faced higher borrowing costs and deeper cuts.
Depending on Sacramento is a losing proposition for
schools.

Get the facts from parents, not politicians, at
www.2BadForKids.org.

18 | Arguments

Standard and Poor’s reacted with “neutral to negative
credit implications” for California schools if this passes
(7/7/2014). Everyone supports a genuine rainy day fund—
but ask newspapers and credit agencies if they support the
SHELL GAME that Proposition 2 has become.

Sacramento does not have a track record of prioritizing
public education, despite the rhetoric.

California is ranked 50th in the U.S. in per pupil

~ spending (Education Week, January 2014).

Local communities, NOT Sacramento, know what is best

- for our children. Be heard. A NO vote on 2 is a vote FOR

kids, schools and common sense.

VOTE NO ON 2!

" Cushon Bell, Secretary

Educate Our State

Cinnamon 0'Neill, Chapter Director
Educate Our State

Kilty Belt-Vahle, Parent Volunteer
Educate Our State

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.



Prop  State Budget. Budget Stabilization Account.
2 Legislative Constitutional Amendment.

% Argument Against Proposition 2 %

‘Why does a so-called Rainy Day Fund get to soak
California schoolchildren?

Parents and taxpayers often ask why California is one
of the bottom ten states in school funding year after
year—yet our tax rates are among the highest in the
nation. Proposition 2 is a perfect example of how we keep
“protecting” schoolchildren by putting them last.

Californians enacted Proposition 98 twenty-five years
ago as a MINIMUM school-funding guarantee. This
“guarantee” was an excuse in 2004 for state politicians to
begin grabbing $5+ billion a year of stable, reliable, local
school-allocated property taxes to fund their own deficits
and poor financial decisions. The State took the funds,
promising that Proposition 98 would pay them back.

Unsurprisingly, this constitutional guarantee to California
schoolchildren has not been steadfastly met. In recent
bad years, California schools have had to sufferup to
$10 billion in deferred payments of their basic funding—
forcing them to borrow, dip into their own local reserves,
and cut programs.

And now, under Proposition 2, California schools
are supposed to wait in good years as well? What does
the “Local Control Funding Formula” mean if we don't
trust local school boards with even their minimum
constitutionally guaranteed revenues?

Meanwhile, the small print allows the State Controller
to utilize these withheld educational funds to help manage
General Fund daily cash flow needs and allows the
Legislature, by declaring a budget emergency, to move this
money into the General Fund.

But wait, theres more!

In the waning hours of this year’s budget negotiations,
a requirement was added to force school districts to
reduce their local reserves whenever anything is paid
into Proposmon 2’s “Public School System Stabilization
Account.” In the following year, school districts are
allowed only twice the bare minimum of reserves. For most
districts, this means forcing them to hold just 6% of annual
operating expenses in reserve—just three weeks spending}

For districts across California, local reserves have been
all that’s protected children from State-inflicted borrowing
costs or program cuts. (The State hasn’t paid schools on
time in the past seven years! Up to 20% of the money it
owed schools was paid after the end of the school year in
June 2012.) Built up over decades, these reserves would
have to be dumped just because one good capital-gains year
moved educational funds away from funding schools and
into the State-controlled stabilization account.

Please join us—a bipartisan statewide grassroots
volunteer non-profit parent-led organization uniting tens of
thousands of Californians committed to improving public
education—and say NO to politicians who keep pushing
kids to the back of the bus. Visit www.2BadForKids.org and
vote NO on 2!

Katherine Welch, Director
Educate Our State

Hope Salzer, Chapter Director
Educate Our State

Jennifer Bestor, Rescarch Director
Educate Our State

% Rehuttal to Argument Against Proposition 2 %

Proposition 2 opponents have it wrong; it’s precisely that
kind of thinking that led to a $26 billion budget deficit and
devastating cuts to our schools.

The current state budget is the best in years for schools—
providing more than $10 billion in new funding.
Proposition 2 PROTECTS SCHOOLS by stablhzmg the
state budget and preventing future cuts to our classrooms.
Without a strong Rainy Day Fund and continued fiscal
restraint, the state will face future deficits and could
be forced to cut funding for schools, public safety and other
critical services. That is why every Democrat and
Republican in the Legislature voted to support
Proposition 2.

Proposition 2 makes no changes to the funding level
required by Proposition 98. In fact, this year’s budget funds

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.

schools under Proposition 98 at the highest level ever,
$60.9 billion. That is $1,954 more for each student than
just three years ago when California faced huge budget
deficits. By putting some money away during good times,
California can STOP FUTURE CUTS TO SCHOOL
FUNDING AND STOP UNNECESSARY TAX
INCREASES.

VOTE YES ON PROPOSITION 2 AND PROTECT
SCHOOLS AND CALIFORNIA’S BALANCED
BUDGET!

Dr. Michael Kirst, President
California State Board of Education
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Healthcare Insurance. Rate Changes. Initiative Statute.

Official Title and Summary

Prepared by the Attorney General

Healthcare Insurance. Rate Changes. Initiative Statute. ‘
* Requires changes to health insurance rates, or anything else affecting the charges associated with
health insurance, to be approved by Insurance Commissioner before taking effect.
* Provides for public notice, disclosure, and hearing on health insurance rate changes, and

subsequent judicial review.

* Requires sworn statement by health insurer as to accuracy of information submitted to Insurance

Commissioner to justify rate changes.

* Does not apply to employer large group health plans.
* Prohibits health, auto, and homeowners insurers from determining policy eligibility or rates based

on lack of prior coverage or credit history.

Summary of Legislative Analyst’s Estimate of Net State and Local Governmeﬁt Fiscal Impact:
* Increased state administrative costs to regulate health insurance, likely not exceeding the low
millions of dollars annually in most years, funded from fees paid by health insurance companies.

Analysis by the Legislative Analyst
Background

This measure requires the Insurance
Commissioner (the Commissioner) to approve
rates for certain types of health insurance. The rate

- approval process would be similar to a process that
is currently used for other types of insurance, such
as automobile and homeowner’s insurance. Below,
we provide background information on health
insurance in California and automobile and
homeowner’s insurance rate regulation.

Health Insurance in Galifornia

Sources of Health Insurance. As shown in
Figure 1, Californians obtain health insurance in
many different ways. Some individuals and
families obtain it from government programs, such
as Medicare or Medicaid (known as Medi-Cal in
California). Other individuals and families obtain
job-based health insurance from their employers.
Job-based coverage provided by companies with
more than 50 employees is known as large group
coverage. Coverage provided by companies with
50 or fewer employees is known as small group
coverage. Still other individuals and families
purchase health insurance directly from a health

20 | Title and Summary | Analysis

insurance company (also known as individual
health insurance). This measure mainly applies to
individual and small group health insurance—
which covers roughly 6 million Californians, or
16 percent of the population.

Two State Departments Oversee Health
Insurance in California. Most health insurance
products sold in California must be approved by
state regulators to ensure they meet state
requirements. For example, health insurance
companies must provide basic benefits to
enrollees—such as physician visits,
hospitalizations, and prescription drugs—and have
an adequate number of physicians available to
provide care in a timely manner. These
requirements are generally enforced by either the
Department of Managed Health Care (DMHC)
or the California Department of Insurance (CDI).
The DMHC is run by a Governor-appointed
director and it regulates some types of health
insurance. The CDI is run by the elected
Commissioner, and it regulates other types of
health insurance. Most insured Californians have
health insurance that is regulated by DMHC. The
regulation of California’s individual or small group
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Continued

Figure 1

Where Do Californians Get Health Insurance?

Individual 9%

Uninsured 7%

Government
Programs
37%

Small Group
Employer
7%

Large Group
Employer
40%

health insurance is somewhat more evenly split
between DMHC and CDI. The costs of each
department’s activities are generally funded
through fees on the regulated insurance
companies. Some other types of health insurance,
such as the federal Medicare program, are
generally not subject to state requirements and
therefore not regulated by either department.
Review, but Not Approval, of Health Insurance
Rates. As of 2011, health insurance corripanies
must file information on proposed rates for all
individual and small group health insurance with
either DMHC or CDI before those rates can go
into effect. (Insurance companies are not required
to file large group rate information.) Both DMHC
and CDI review the rate information and say
whether the rate increases are reasonable or not.
“When evaluating the reasonableness of health
insurance rates, DMHC and CDI may consider a
variety of factors, such as: (1) which medical
benefits are covered, (2) what portion of the costs
enrollees pay through copayments and
deductibles, and (3) whether a company’s

For the full text of Proposition 45, see page 67.

administrative costs are reasonable. The
departments are also required to make certain
information from these reviews available to the
public on their websites. However, DMHC and
CDI currently have no authority to reject or
approve the rates before they take effect.

Federal Health Care Reform Creates Health
Benefit Exchanges. The federal Patient Protection
and Affordable Care Act enacted in 2010, also
referred to as federal health care reform, created
marketplaces called health benefit exchanges.
Insurance companies may sell health insurance
products to individuals and small businesses on
these exchanges. Certain low- to moderate-income
individuals and families may receive federal
subsidies to make their health insurance more
affordable. These federal subsidies are not available
for insurance purchased outside the exchange.
California’s exchange—operational since October
2013—is known as Covered California, and it is
governed by a five-member board (the Board) ‘
composed of individuals appointed by the
Governor and the Legislature. Covered California
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Analysis by the Legislative Analyst
is currently funded by federal funds and fees

assessed on participating health- insurance
companies.

Covered California Board Negotiates With
Health Insurers. Under state law, the Board has
the authority to approve which health insurance
products are sold through Covered California,
subject to state and federal requirements. Thus,
the Board negotiates certain plan characteristics—
such as rates—with health insurance companies
secking to sell products through Covered
California.

Individual Market Health Insurance Sold
During “Open Enrollment.” Generally, persons
may enroll in individual market health insurance
only during certain months, or open enrollment
periods. Open enrollment generally begins in the

- fall and lasts a few months.

Automobile and Homeowner’s Insurance
Rate Regulation

Automobile and Homeowner’s Insurance Rates
Subject to Rate Approval Process. In 1988,
California voters approved Proposition 103, which
requires that rates for certain types of insurance—
including automobile and homeowner’s
insurance—not be excessive, inadequate, or
unfairly discriminatory. (Health insurance is not
currently subject to Proposition 103
requirements.) Proposition 103 requires the
Commissioner to review and approve proposed
rates before such rates take effect. The
Commissioner may hold a public hearing on any
proposed rate. In addition, a consumer or a
consumer representative can challenge a proposed
rate and request a public hearing. The
Commissioner is required to grant a request for a
public hearing when proposed rate changes exceed
certain percentages. The Commissioner has the
final authority to approve or reject proposed rates.
The Commissioner’s rate decision can be appealed
to the courts by consumers, consumer
representatives, or insurance companies.
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Proposal

Individual and Small Group Health Insurance
Rates Must Be Approved by the Commissioner.
The measure makes current and future individual
and small group health insurance rates—including.
rates for health insurance that is regulated by CDI
or DMHC—subject to the rate approval process
established under Proposition 103. The measure
also states that rates proposed after November 6,
2012 must be approved by the Commissioner, and
payments based on rates in effect on November 6,
2012 are subject to refund. There is some legal
uncertainty about whether the Commissioner
could require health insurance companies to issue
refunds for health insurance no longer in effect.

The measure also broadly defines “rates” in a way

‘that includes other factors beyond premiums, such

as benefits, copayments, and deductibles. While
there is some uncertainty regarding how this
provision would be interpreted, it likely would not
give the Commissioner any new authority to
approve characteristics of health insurance
products beyond prermums, such as the types of
benefits covered.

Existing DMHC Regulatory Authority Would
Remain in Place. Under the measure, DMHC

would continue to regulate certain types of health

insurance and have the authority to review certain
health insurance rates. However, the '
Commissioner would have the sole authority to
approve the rates.

Insurance Filing Fees Collected to Pay for
State Administrative Costs. Any additional
administrative costs to CDI resulting from the
measure would be financed by increased fees paid
by health insurance companies.

Probibition on Consideration of Credit
History and Prior Insurance Coverage. The
measure also prohibits the use of an individual’s
credit history or the absence of prior insurance
coverage for determining rates or eligibility for
health, automobile, or homeowner’s insurance.
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Current law already generally prohibits the use of
such factors when determining rates or eligibility
for health insurance. Current law allows some use
of credit history or prior insurance coverage when
determining rates or eligibility for automobile and
homeowner’s insurance. However, in practice,
insurance companies generally have not used such
factors.

Fiscal Effects

The most significant fiscal effects of this measure
on state and local governments, described in detail
below, are on state administrative costs. The net
additional state administrative costs from this
measure would likely not exceed the low millions
of dollars annually, but could be higher in
some years. These costs would be funded from
additional fee revenues collected from health
insurance companies.

Increased State Administrative Costs for CDL.
This measure would result in additional costs for
CDI, including costs to review and approve health
insurance rates and conduct public hearings on
proposed rates. These ongoing costs would likely
not exceed the low millions of dollars annually.
The amount of additional costs would depend on
several factors, including how often CDI or
consumer representatives challenge proposed rates.
The costs could be somewhat higher in the initial
years after the measure takes effect. For example,
there would be additional one-time costs if CDI
reassessed rates that are currently in effect.

Unclear Effects on DMHC’s Administrative
Costs. The measure does not directly impose new

For the full text of Proposition 45, see page 67.

Continued

duties on DMHGC, but it could affect DMHC’s
administrative costs. The direction and extent of
this potential effect is unclear. For example, over
time, the degree to which DMHC would continue

to review health insurance rates in light of the rate

approval authority given to CDI under the
measure is unclear. If DMHC reduced or
eliminated its rate review activities, this would
result in administrative savings of up to several
hundred thousand dollars annually. On the other
hand, some of DMHC’s administrative costs could
increase under the measure if actions taken by the
Commissioner resulted in additional regulatory
workload for DMHC.

Potential Administrative Costs for Covered
California. The measure does not impose new
duties on Covered California, but it could result in
additional administrative costs. The new rate
approval process conducted by CDI would likely
result in a longer approval process for some
individual and small group health insurance
products. To the extent there is a long delay in
approval for a product, it could result in that
product not being offered during an open
enrollment period. This could, in turn, have fiscal
effects on Covered California. For example, there
could be additional costs to provide consumer
assistance to individuals who switch to a different
health insurance company. It is unclear whether
long delays in rate approvals would occur under
the measure or, if they do occur, how often they
would occur.

Visit http//cal-access.sbs.ca.gavfor details
about money contributed in this contest.
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“  Argument in Favor of Proposition 45 Y

Proposition 45 Will Stop Excessive Health Insurance Rate Hikes

Health insurance premiums have risen 185% since 2002, five
times the rate of inflation.

Even when premium increases are found to be unreasonable, no
one in California has the power to stop them!

That’s why Californians recently faced $250 million in rate
hikes that state regulators found to be “unreasonable” but could
not stop.

Proposition 45 requires health insurance companies to open
their books and publicly justify rate hikes, under penalty of
perjury, before they can raise premiums for 5.8 million individual
consumers and small business owners.

Proposition 45 will:

* Require disclosure by making public the documents filed by

insurers to justify rate increases.

* Promote transparency by allowing public hearings and the

right to challenge unjustified premium increases.

* Create accountability by giving the insurance commissioner

authority to reject excessive rate increases and order refunds.

Proposition 45 protects patients from health insurance
company profitecring. Unaffordable insurance leads to unpaid
medical bills, the leading cause of personal bankruptcy. Nearly
40% of Americans skip doctor visits or recommended care due to
the cost.

Proposition 45 will stop health insurance company price
gouging and lower health insurance premiums.

How do we know?

Proposition 45 Extends The Protections Of Another Voter Approved
Initiative That Has Saved Consumers Billions

California auto and home insurance companies have been
required to justify rate hikes and get permission to raise premiums
since 1988.

Since voters enacted these insurance protections (Proposition
103), California is the only state in the nation where auto
insurance rates went down over two decades! The Consumer
Federation of America reported in November 2013 that

*

California’s auto insurance rate regulatlons have saved California

consumers $102 billion by preventing excessive rate increases.
Proposition 45 applies these rules to health insurers.

A nationally recognized actuary, who has reviewed health
insurance rates in other states, and Consumer Watchdog estimate
that Proposition 45 could save Californians $200 million or more
per year.

Proposition 45 Is Needed Even More Now That Everyone-Is
Required 1o Have Health Insurance

The federal healthcare law does not give regulators the power to
stop excessive rate hikes.

As the Los Angeles Times editorial board said, “As of 2014, the
healthcare reform law will require all adult Americans to obtain
health coverage. Regulators ought to have the power to stop
insurers from gouging that captive market.”

The San _jose Mercury News editorialized: “California should
join the majority of states across the nation, 36 of 50, that have
authority to control health insurance rate hikes.”

California’s big health insurance companies have already
contributed $25.4 million to stop Proposition 45. They blocked
legislation for greater transparency and accountability like
Proposition 45 for a decade. They want to continue charging you
as much as they want. Don’t be misled.

Proposition 45 will lower healthcare costs by prevermng health
insurance companies from jacking up rates and passing on
unreasonable costs to consumers.

Join us in support of Proposition 45 to save money on health
insurance. Learn more: www.yeson45.org.

Thank you.

Dehorah Burger, President
California Nurses Association
Jamie Court, President

Consumer Watchdog

Dolores Huerta, Civil Rights Leader

Rebuttal to Argument in Favor of Proposition 45

Prop. 45 isn't about controlling health insurance rates—Dbecause
California just launched a new independent commission this year
responsible for controlling health insurance rates and expanding
coverage.

Instead, Prop. 45 is really about who has power over health
care: the independent commission, or one politician who can
take campaign contributions from special interests like insurance
companies and trial lawyers.

Prop. 45— Undermines Californias New Independent Commission

The independent commission is working to control costs,
providing what the Los Angeles Times described as “Good News

- About Health Costs.”

But the special interests backing Prop. 45 have a different -
agenda: GIVE ENORMOUS POWER over health i insurance
benefits and rates to a single Sacramento politician.

This power grab would sabotage the independent commission
with bureaucratic conflicts, lengthy delays and higher costs for
consumers—and give powerful special interests more influence
over health care.

Prop. 45—Another flawed, costly, deceptive initiative

« Under Prop. 45, ONE POLITICIAN COULD CONTROL

24 | Arguments

THE BENEFITS AND TREATMENT OPTIONS our
insurance covers. We shouldn’t expose treatment decisions to
some politician’s political agenda.

e Increases State Administrative COSTS TENS OF
MILLIONS EVERY YEAR to fund costly, duplicative
bureaucracy and resolve legal questions caused by sponsor’s
failure to qualify initiative for 2012, as intended.

« HIDDEN AGENDA—COSTLY NEW LAWSUITS. The
sponsors made $11 million off legal fees under their last
sponsored Proposition; now they're back to make millions
more off the costly new health care lawsuits Prop. 45 allows.

* Exempts big corporations.

Join doctors, nurses, patients, clinics and small businesses:

VOTE NO on 45.

Gail Nickerson, President

California Association of Rural Health Clinics

Robert A. Moss, MD, President

Medical Oncology Association of Southern California
Kim Stone, President

Civil Justice Association of California

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.
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% Argument Against Proposition 45

We all want to improve our health care system, but Prop. 45 programs, or other priorities.
isn’t the reform we need. CALIFORNIA ALREADY HAS A NEW INDEPENDENT
" Instead, Prop. 45 is a flawed, costly and deceptive initiative HEALTH CARE COMMISSION
drafted to benefit its sponsors and special interest backers—while California just established a new independent commission
patients, consumers and taxpayers face higher rates, more costly responsible for negotiating health plan rates on behalf of
bureaucracy and new barriers to health care. . consumers and rejecting health plans if they’re too expensive.
Prop. 45 makes things worse, not better. That’s why California This independent commission is working successfully to control
doctors, nurses, patients, clinics, hospitals, taxpayers and small costs and expand coverage. We shouldn’t allow a politician who
businesses all oppose Prop. 45. can take campaign contributions from special interests to interfere
GIVES ONE POLITICIAN TOO MUCH POWER— with the commission’s work.
Proposed Section 1861.17(g)(2) EXEMPTS BIG CORPORATIONS—Proposed Section
Prop. 45 gives sweeping control over health care coverage to one  1861.17(g)(3)
elected politician—the insurance commissioner—who can take Prop. 45 exempts large corporations, ever as it burdens small
campaign contributions from trial lawyers, insurance companies businesses with costly new regulations and bureaucracy. If we're
and other powerful special interests. going to reform health care, it should apply to everyone, not just
Under Prop. 45, this single politician could CONTROL small businesses and individuals.
WHAT BENEFITS AND TREATMENT OPTIONS YOUR FINE PRINT HIDES FRIVOLOUS LAWSUITS—Proposed
INSURANCE COVERS—with virtually no checks and balances Section 1861.17(a)
to ensure decisions are made to benefit patients and consumers Prop. 45’s sponsors are lawyers who made millions profiteering
instead of special interests in Sacramento. off legal challenges allowed by the last proposition they sponsored,
“Prop. 45 gives one politician too much power over heaith care. according to the San Diego Union-Tribune. They've hidden the
Treatment decisions should be made by doctors and patients, not same provision in Prop. 45, allowing them to charge up to
someone with a political agenda.”—Dr. Jeanne Conry, MD, $675/hour and make millions more off costly health care lawsuits.
OB/GYN—Immediate Past President, American College of The sponsors will get rich—consumers will pay.
Obstetrics and Gynecology, District IX Our health care system is too complex to make major changes
CRFEATES MORE DUPLICATIVE, COSTLY through a proposition pushed by one special interest. If we're
BUREAUCRACY—Proposed Section 1861.17(e) going to make changes, patients, doctors and hospitals should all
Prop. 45 creates even more expensive state bureaucracy, be part of the solution.
duplicating two other bureaucracies that oversee health insurance Vote NO on Prop. 45.
rates, causing costly confusion with other regulations and adding www. Stop HigherCosts.org
more red tape to the health care system. . L ]
The non-partisan Legislative Analyst’s Office projects the Monica Weishrich, R.N., President
measure could INCREASE STATE ADMINISTRATIVE COSTS ~ American Nurses Association of California
TENS OF MILLIONS OF DOLLARS PER YEAR—costs Dr. José Arévalo, M.D., Chair
ultimately paid by consumers. Latino Physicians of California

We shouldn’t create a costly new, duplicative state bureaucracy Allan Zaremberg, President
when we can’t adequately fund our schools, children’s health care California Chamber of Commerce

% Rehuttal to Argument Against Proposition 45

Californians are being overcharged by the health insurance ¢ There is no “commission” in California, or federally, that has
industry. Proposition 45 will protect consumers and help stop the the power to stop unreasonable health insurance rates. That’s
insurance industry’s price gouging. It applies California’s existing why Prop. 45 authorizes our elected insurance commissioner
auto insurance protections, which have saved consumers billions, to reject excessive rate hikes. No insurance commissioner has
to health insurance. , accepted campaign contributions from insurance companies

Five health insurance companies that control 88% of California’s since 2000. No wonder health insurers are worried!
insurance market have raised 325,300,000 against Prop. 45: « Prop. 45 won't create a new bureaucracy. It requires health
Blue Cross and parent company Wellpoint, Kaiser, Blue Shield, insurance companies to pay for its implementation and obey
Health Net and United Healthcare. They want to keep charging the same rules, from voter-approved Prop. 103, that apply to
you as much as possible without accountability, transparency or other insurance companies. The insurance companies fear
disclosure. these rules and the consumer challenges to excessive rates

When did health insurance companies ever spend $25 million that have cancelled billions in overcharges by auto, home
to save you money on your health insurance or to make your and business insurers. www, yeson45.org
healthcare better?

Here are the facts: , Dr. Paul Song, Co-Chair

* Prop. 45 will not limit your benefits or treatment options, Campaign For A Healthy California

only how much you pay for health insurance. That's why the Henry L. “Hank” Lacayo, State President
California Nurses Association, representing 85,000 Congress of California Seniors
Registered Nurses, supports Prop. 45. . Harvey Rosenfield, Author of 1988 insurance reform Proposition 103
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Proposition - Dryg and Alcohol Testing of Doctors. Medical Negligence Lawsuits.
‘:1L‘!E;’ Initiative Statute.
Official Title and Summary Prepared by thé Attorney General

Drug and Alcohol Testing of Doctors. Medical Negligence Lawsuits. Initiative Statute.
* Requires drug and alcohol testing of doctors and reporting of positive test to the California

Medical Board.

* Requires Board to suspend doctor pending investigation of positive test and take disciplinary

action if doctor was impaired while on duty.

* Requires doctors to report any other doctor suspected of drug or aJcohol impairment or medical

negligence.

* Requires health care practitioners to consult state prescription drug history database before

prescribing certain controlled substances.

* Increases $250,000 cap on pain and suffering damages in medical negligence lawsuits to account

for inflation.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

* Increased state and local government health care costs from raising the cap on medical malpractice
damages, likely ranging from the tens of millions of dollars to several hundred million dollars

annually.

* Uncertain, but potentially significant, state and local government savings from new requirements
on health care providers, such as provisions related to prescription drug monitoring and alcohol
and drug testing of physicians. These savings would offset to some extent the health care costs

noted above.

Analysis by the Legislative Analyst
Background

This measure has several provisions that relate to
health care provider conduct and patient safety.
Specifically, the measure’s primary provisions relate
to medical malpractice, prescription drug
monitoring, and alcohol and drug testing for
physicians. Below, we provide background
information on some of these topics and describe
the major role state and local governments have in
paying for health care services in California.

State and Local Governments Pay for a Substantial
Amount of Health Care

The state and local governments in California
spend tens of billions of dollars annually on health
care services. These costs include purchasing
services directly from health care providers (such
as physicians and pharmacies), operating health

care facilities (such as hospitals and clinics), and
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paying premiums to health insurance companies.
The major types of public health care spending
are:

* Health Coverage for Government
Employees and Retirees. The state, public
universities, cities, counties, school districts,
and other local governments in California
pay for a significant portion of health costs
for their employees and their families and
for some retirees. Together, state and local
governments pay about $20 billion annually
for employee and retiree health benefits.

* Medi-Cal. In California, the federal-state
Medicaid program is known as Medi-Cal.
Medi-Cal pays about $17 billion annually
from the state General Fund to provide
health care to over 10 million low-income
persons.
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* State-Operated Mental Hospitals and
Prisons. The state operates facilities, such as
mental hospitals and prisons, that provide
direct health care services.

* Local Government Health Programs.
Local governments—primarily counties—
pay for many health care services, mainly
for low-income individuals. Some counties
operate hospitals and clinics that provide
health care services.

Medical Malpractice

Persons Injured While Receiving Health Care
May Sue for Medical Malpractice. Persons
injured while receiving health care may sue health
care providers—typically physicians—for medical
malpractice. In a medical malpractice case, the
person suing must prove that he or she was injured
as a result of the health care provider’s
negligence—a failure to follow an appropriate
standard of care. The person must also prove some
harm resulted from the provider’s negligence.
Damages awarded in medical malpractice cases
include: ,

* Economic Damages—payments to a person
for the financial costs of an injury, such as
medical bills or loss of income.

* Noneconomic Damages—payments to a
person for items other than financial losses,
such as pain and suffering.

Attorneys working malpractice cases are typically
paid a fee that is based on the damages received by
the injured person—also known as a contingency
fee. Most medical malpractice claims—as with
lawsuits in general—are settled outside of court.

How Health Care Providers Cover Malpractice
Costs. Health care providers usually pay the costs
of medical malpractice claims—including damages
and legal costs—in one of two ways:

* Purchasing Medical Malpractice
Insurance. The provider pays a monthly
premium to an insurance company and, in

For the full text of Proposition 46, see page 68.

Continued

turn, the company pays the costs of
malpractice claims.

* Self-Insurance. Sometimes the organization
a provider works for or with—such as a
hospital or physician group—directly pays
the costs of malpractice claims. This is often
referred to as self-insurance.

These malpractice costs are roughly 2 percent of
total annual health care spending in California.

Medical Injury Compensation Reform Act
(MICRA). In 1975, the Legislature enacted
MICRA in response to a concern that high
medical malpractice costs would limit the number
of doctors practicing medicine in California. The
act made several changes intended to limit
malpractice liability, including limiting the size of
medical malpractice claims. For example, it
established a $250,000 cap on noneconomic
damages that may be awarded to an injured
person. (There is no cap on economic damages.)

The act also established a cap on fees going to
attorneys representing injured persons in
malpractice cases. The percentage that can go to
these attorneys depends on the amount of
damages awarded, with the percentage declining as
the amount of the award grows. For example,
attorneys cannot receive more than 40 percent of
the first $50,000 recovered or more than
15 percent of the amount recovered greater than
$600,000.

Prescription Drug Abuse and Monitoring

Prescription Drug Monitoring Programs. Use
of prescription drugs for nonmedical purposes
(such as for recreational use) is often referred to as
prescription drug abuse. Largely in response to a
growing concern about prescription drug abuse,
almost all states—including California—have a
prescription drug monitoring program. Such a
program typically involves an electronic database
that gathers information about the prescribing and
dispensing of certain drugs. This information is
used to reduce prescription drug abuse, among
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other things. For example, it is used to identify
potential “doctor shoppers”—persons obtaining
prescriptions from many different physicians over
a short period of time with the intent to abuse or
resell the drugs for profit.

California’s Prescription Drug Monitoring
Program. The state Department of Justice (DOJ)
administers California’s prescription drug
monitoring program, which is known as the
Controlled Substance Utilization Review and
Evaluation System (CURES). For certain types of
prescription drugs, a pharmacy is required to
provide specified information to DO]J on the
patient—including name, address, and date of
birth. The types of prescription drugs that are
subject to reporting are generally those that have
potential for abuse. ‘

Health Care Providers Required to Register
Jor, but Not Check, CURES Beginning in 2016.
Certain health care providers—such as physicians
and pharmacists—are allowed to review a patient’s
prescription drug history in CURES. (Some other
persons—such as certain law enforcement ‘
officials—also have access to CURES.) In some
cases, checking the system prior to prescribing or
dispensing drugs can prevent prescription drug
abuse or improve clinical care.

In order to review a patient’s drug history in
CURES, a user must first register to use the
system. Providers, however, are not currently
required to register. (About 12 percent of all
eligible providers are now registered.) Beginning
January 1, 2016, providers will be required to
register. Even then, as currently, providers will not
be required to check the database prior to
prescribing or dispensing drugs.

CURES Upgrades Scheduled to Be Complete

* in Summer 2015. Currently, CURES does not
- have sufficient capacity to handle the higher level

of use that is expected to occur when providers are
required to register beginning in 2016. The state is
currently in the process of upgrading CURES.
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These upgrades are scheduled to be complete in
the summer of 2015.

The Medical Board of California Regulates
Physician Conduct

The Medical Board of California (Board)
licenses and regulates physicians, surgeons, and
certain other health care professionals. The Board
is also responsible for investigating complaints and
disciplining physicians and certain other health
professionals who violate the laws that apply to the
practice of medicine. Such violations include
failure to follow an appropriate standard of care,
illegally prescribing drugs, and drug abuse.

Proposal

Raises Cap on Noneconomic Damages for .
Medical Malpractice. Beginning January 1, 2015,
this measure adjusts the current $250,000 cap on
noneconomic damages in medical malpractice
cases to reflect the increase in inflation since the
cap was established—effectively raising the cap to
$1.1 million. The cap on the amount of damages
would be adjusted annually thereafter to reflect
any increase in inflation.

Requires Health Care Providers to Check
CURES. This measure requires health care
providers, including physicians and pharmacists,
to check CURES prior to prescribing or
dispensing certain drugs to a patient for the first
time. Providers would be required to check the
database for drugs that have a higher potential for
abuse, including such drugs as OxyContin, '
Vicodin, and Adderall. If the check of CURES

. finds that the patient already has an existing

prescription for one of these drugs, the health care
provider must determine if there is a legitimate
need for another one.

Requires Hospitals to Conduct Alcobol and
Drug Testing on Physicians. This measure
requires hospitals to conduct testing for drugs and
alcohol on physicians who are affiliated with the
hospital. There are currently no requirements for
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hospitals to test physicians for alcohol and drugs.
The measure requires that testing be done
randomly and in two specific instances:
* When a physician was responsible for the
care and treatment of a patient within
24 hours prior to an adverse event. (Adverse
events include such things as mistakes made
during surgery, injuries associated with
medication errors, or any event that causes
the death or serious disability of a patient.)

* When a physician is the subject of a report
of possible drug or alcohol use while on
duty or failure to follow the appropriate
standard of care (discussed below).

The hospital would be required to bill the
physician for the cost of the test. The hospital
would also be required to report any positive test
results, or the willful failure or refusal of a
physician to submit to the test, to the Board.

Requires Medical Board to Discipline
Physicians Found to Be Impaired. If the Board
finds that a physician was impaired by drugs or
alcohol while on duty or during an adverse event,
or that a physician refused or failed to comply
with drug and alcohol testing, the Board must
take specified disciplinary action against the
physician. This action may include suspension of
the physician’s license. The measure requires the
Board to assess an annual fee on physicians to pay
the costs of administering the measure and taking
enforcement actions.

Requires Reporting of Suspected Physician
Misconduct to the Medical Board. The measure
requires physicians to report to the Board any
information known to them that appears to show
another physician was impaired by drugs or
alcohol while on duty, or that a physician who
treated a patient during an adverse event failed to
follow the appropriate standard of care. In most
cases, individual physicians are not currently
required to report this information.

For the full text of Proposition 46, see page 68.

Continued
Fiscal Effects

‘This measure would likely have a wide variety of
fiscal effects on state and local governments—
many of which are subject to substantial
uncertainty. We describe the major potential fiscal
effects below.

Effects of Raising Cap on Noneconomic Damages in
Medical Malpractice Cases

Raising the cap on noneconomic damages would
likely increase overall health care spending in _
California (both governmental and
nongovernmental) by: (1) increasing direct
medical malpractice costs and (2) changing the
amount and types of health care services provided.
Higher Direct Medical Malpractice Costs.
Raising the cap on noneconomic damages would
likely affect direct medical malpractice costs in the
following ways:
* Higher Damages. A higher cap would
increase the amount of damages in many
malpractice claims.

* Change in the Number of Malpractice
Claims. Raising the cap would also change
the total number of malpractice claims,
although it is unclear whether the total
number of claims would increase or
decrease. For example, raising the cap
would likely encourage health care providers
to practice medicine in a way that decreases
the number of medical malpractice claims.
(We discuss this change in behavior further
below.) On the other hand, raising the cap
would increase the amount of damages—
thereby increasing the amount that could
potentially go to an attorney representing
an injured party on a contingency-fee basis.
This, in turn, makes it more likely that an
attorney would be willing to represent an
injured party, thereby increasing the
number of claims.

Analysis | 29
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On net, these changes would likely result in
higher medical malpractice costs, and thus higher
total health care spending, in California. Based on
studies looking at other states’ experience, we
estimate that the increase in medical malpractice
costs could range from 5 percent to 25 percent.
Since medical malpractice costs are currently
about 2 percent of total health care spending,
raising the cap would likely increase total health
care spending by 0.1 percent to 0.5 percent.

Costs Due to Changes in Health Care Services
Provided. Raising the cap would also affect the
amount and types of health care services provided
in California. As discussed earlier, raising the cap
on noneconomic damages would likely encourage
health care providers to change how they practice
medicine in an effort to avoid medical malpractice
claims. Such changes in behavior would increase
health care costs in some instances and decrease
health care costs in other instances. For example, a
physician may order a test or procedure for a
patient that he or she would not have otherwise
ordered. This could affect health care costs in
different ways: .

* The additional test or procedure could
reduce future health care costs by
preventing a future illness.

* The additional test or procedure could
simply increase the total costs of health care
services, with little or no future offsetting
savings.

Based on studies looking at other states’ ,
experience, we estimate that this would result in a
‘net increase in total health care spending. We
estimate this spending would increase by

~ 0.1 percent to 1 percent.

Annual Government Costs Likely Ranging
From Tens of Millions to Several Hundred
Million Dollars. As noted eatlier, state and local
governments pay for tens of billions of dollars of
health care services annually. Our analysis assumes
additional costs for health care providers—such as
higher direct medical malpractice costs—are
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generally passed along to purchasers of health care
services, such as governments. In addition, we
assume state and local governments will have net
costs associated with changes in the amount and
types of health care services.

There would likely be a very small percentage
increase in health care costs in the economy overall
as a result of raising the cap. However, even a small
percentage change in health care costs could have a
significant effect on government health care
spending. For example; a 0.5 percent increase in
state and local government health care costs in
California as a result of raising the cap (which is
within the range of potential cost increases
discussed above) would increase government costs
by roughly a couple hundred million dollars
annually. Given the range of potential effects on
health care spending, we estimate that state and
local government health care costs associated with
raising the cap would likely range from the tens of
millions of dollars to several hundred million
dollars annually. The state portion of these costs
would be less than 0.5 percent of the state’s annual
General Fund budget.

Effects of Requirement to Check CURES and
Physician Alcohol and Drug Testing

The other provisions of the measure that could
have significant fiscal effects on state and local
governments are: (1) the requirement that certain
health care providers check CURES and (2) the
requirement that hospitals conduct physician
alcohol and drug testing.

Effects of Requirement to Check CURES.
Many providers will not be able to check CURES
until at least the summer of 2015, when the
system upgrades are scheduled to be complete.
Once the CURES upgrades are complete, this
measure would result in health care providers
checking CURES more often because of the
measure’s requirement that they do so. Checking
CURES more often could have many fiscal effects,
including:
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* Lower Prescription Drug Costs. Providers
checking CURES would be more likely to
identify potential doctor shoppers and, in
turn, reduce the number of prescription
drugs dispensed. Fewer prescriptions being

dispensed would result in lower prescription

drug costs.

* Lower Costs Related to Prescription Drug
Abuse. Fewer prescriptions being dispensed
would likely reduce the amount of
prescription drug abuse. This, in turn,
would result in lower governmental costs
associated with prescription drug abuse,
such as law enforcement, social services, and
other health care costs. These savings could .
be lessened due to other behavioral changes
as a result of the measure. For example,
drug abusers may find other ways to obtain
prescription drugs. .

Additional Costs Related to Checking
CURES. Certain health care providers
would be required to take additional time
to check CURES. As a result, they would
have less time for other patient care
activities. This could result in additional
costs for hospitals or pharmacies needing to
hire additional staff to provide care to the
same number of patients. Some of these
cost increases would eventually be passed on
to government purchasers of health care
services in the form of higher prices.

* Savings From Fewer Medical Errors.
Physician testing would likely prevent some
medical errors. For example, alcohol and
drug testing would deter some physicians
from using alcohol or drugs while on duty
and, in turn, result in fewer medical errors.
Fewer medical errors would decrease overall

health care spending.

* Costs of Performing Tests. The measure
requires hospitals to bill physicians for the
cost of alcohol or drug testing. This would
increase costs for providers and some of
these costs would be passed along to state
and local governments in the form of higher
prices for health care services provided by
physicians. '

* State Administrative Costs. The measure’s
alcohol and drug test requirements would
create state administrative costs, including
costs for the Board to enforce the measure.
These administrative costs would likely be
less than a million dollars annually, to be
paid for by a fee assessed on physicians.

Uncertain, but Potentially Significant, Net
Savings to State and Local Governments. On
net, the requirements to check CURES and test
physicians for alcohol and drugs would likely
result in annual savings to state and local
governments. The amount of annual savings is
highly uncertain, but potentially significant. These
savings would offset to some extent the increased

Effects of Physician Alcohol and Drug Testing.  governmental costs from raising the cap on
The requirement to test physicians for alcohol and  noneconomic damages (discussed above).
drugs could have several different fiscal effects,
including: :
Visit http://cal-access.sos.ca.goy for details

about money contributed in this contest.

For the full text of Projmsition 46, see page 68. Analysis | 31
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Y Argument in Favor of Proposition 46 Y

PROPOSITION 46 WILL SAVE LIVES.

Preventable medical errors kill up to 440,000 people each year,
making medical negligence the third leading cause of death in this
country behind only heart disease and cancer.

Bob Pack is sponsoring Proposition 46 because a drugged
driver killed Bob’s children after multiple doctors recklessly
prescribed narcotics to her. Bob wants to prevent such a tragedy
from happening to other families. Proposition 46 will save lives in
three ways: ‘

1. PROPOSITION 46 WILL DETER NEGLIGENCE BY
HOLDING DOCTORS ACCOUNTABLE FOR MEDICAL
ERRORS.

* It holds doctors accountable when they commit negligence,
including while impaired by drugs or alcohol, by adjusting
for inflation the current cap of $250,000 on pain and
suffering damages for victims of medical negligence like
Troy and Alana Pack.

¢ The Legislature set the cap in 1975 and has never adjusted
it for inflation. While the cost of everything else has
increased significantly since then, the value of a life has not
increased one penny in 39 years.

* Proposition 46 retains the current limit on attorneys’ fees in
medical negligence cases.

2. PROPOSITION 46 WILL SAVE LIVES BY CRACKING

DOWN ON PRESCRIPTION DRUG ABUSE.
~* A recent LA Times investigation showed that drugs

prescribed by doctors caused or contributed to nearly half
of the accidental prescription overdose deaths in four
Southern California counties.

* Proposition 46 requires doctors to check the existing
statewide database before prescribing addictive painkillers
and other narcotics to a first time patient.

3. PROPOSITION 46 WILL SAVE LIVES BY PROTECTING

PATIENTS FROM IMPAIRED DOCTORS.

¢ The California Medical Board reported that experts
estimate nearly one in five health professionals suffers from
substance abuse during their lifetimes.

* Doctors under the influence of drugs and alcohol cause
medical errors, but most substance abuse goes undetected
because doctors are not tested.

PROPOSITION 46 REQUIRES:

* Random drug and alcohol testing of doctors using the same
proven federal testing program that works with pilots.

* Suspension of a doctor who tests positive and disciplinary
action if the doctor was impaired on duty.

THE FACTS:

* Millions of Californians are drug tested at work yet
California doesn'’t require doctors to be tested.

* Drug testing is required for pilots, bus drivers, and other
safety workers—but not doctors.

* Drug testing can save lives. That’s why random drug testing
of doctors is supported by leading medical safety experts,
consumer advocates, the Inspector General of the federal
agency responsible for overseeing health care, and by
doctors who themselves have abused drugs.

Dr. Stephen Loyd, an internist who practiced medicine
while abusing drugs and who is now recovering, said: “I
wortked impaired every day; looking back, it scares me to
death, what I could have done. My patients and my
colleagues never knew I was using.”

Join Bob Pack, consumer groups, health care professionals and
victims of medical negligence in voting YES on Proposition 46
(www.yeson46.0rg) so we can improve patient safety, hold
doctors accountable, and save lives by making sure no one has an
intoxicated doctor treating them or a loved one.

Bob Pack, Father of victims of preventable medical error, Troy and
Alana Pack

Carmen Balber, Executive Director

Consumer Watchdog

Henry L. “Hank” Lacayo, State President

Congress of California Seniors

% Rehuttal to Argument in Favor of Proposition 46 ¥ ’

Prop. 46 is before you for one reason—to make it easier for
trial lawyers to sue doctors and profit from these lawsuits. It’s
simple. When you increase the cap, you automatically increase
trial lawyer profits.

46’s sponsors claim this is about drug testing doctors . . . but
the lawyers who wrote and funded this measure have NEVER
gone to the State Legislature to propose drug testing of doctors.

They have, however, sponsored 3 different proposals to get the
State Legislature to raise the cap on lawsuits and make it easier to
sue our (gumily doctors. All 3 times the Legislature rejected them.
And no less than 10 times, trial lawyers have asked the courts
to strike down the cap. Each time, the courts, including the
California Supreme Coutt, found the cap serves its purpose by
keeping costs contained, which preserves your access to affordable
healthcare.

Lawyers paid to put this on the ballot, making the bold claim
it will “save lives.” They cite false statistics to defend this political
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rhetoric. Much as we wish a ballot initiative could actually save
lives, this one will not. .
But doctors and nurses DO save lives. They take a solemn
oath to care for their patients. They believe 46 would force many
California doctors, specialists and healthcare professionals to close
their practices. How can that benefit anyone?
Please go to wwuw.NoOn46.com 1o see why over 500 different
community based groups throughout the state, concerned about
access to healthcare for everyone, say VOTE NO on 46.

Tricia Hunter, RN, Executive Director
American Nurses Associdtion, California
Tom Scott

California Citizens Against Lawsuit Abuse
Betty Jo Toccali, President

California Small Business Association

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.
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California special interests have a history of qualifying ballot
propositions that appear to be about one thing but are really
about another. Here’s another one.

Proposition 46 uses alcohol and drug testing of doctors to
disguise the real intent—to increase a limit on the amount of
medical malpractice lawsuit awards.

This measure does three things:

* Quadruples the limit on medical malpractice awards in
California, which will cost taxpayers hundreds of millions -
of dollars every year, and cause many doctors and other
medical care professionals to quit their practice or move to
places with lower medical malpractice insurance premiums.

« Threatens your privacy by requiring a massive expansion of
the use of a personal prescription drug database.

* Requires alcohol and drug testing of doctors, which was
only added to this initiative to distract from the main
purpose.

Vote No on Prop. 46

_ This measure is not on the ballot because someone thinks

we need to drug test doctors. Prop. 46 was written and paid for
exclusively by trial lawyers who will profit from its passage. If they
get their way, malpractice lawsuits and trial attorney awards will
skyrocket. And we will pay the costs.

Raising the Limit on Medical Malpractice Awards

Lawyers want to quadruple the limit of awards that the

state allows for medical malpractice lawsuits. Here are the
consequences:

* Increased Health Insurance Costs: If medical malpractice
awards go up, health insurance companies will raise their
rates to cover their increased costs. When health care
insurance companies raise their rates, we all pay more in
health care premiums. '

e Increased Taxes and Fees: State and county hospitals pay
their own medical malpractice insurance premiums. When

As mothers who lost children to medical negligence, we want
to prevent our tragedies from happening to others, but insurance
companies are spending millions against Proposition 46’ reforms.

Please consider the facts:

Requiring random drug and alcohol testing of doctors will
address a serious problem reported by USA Today: 103,000 U.S.
medical professionals annually abuse illicit drugs.

That’s why Mothers Against Drunk Driving Founder Candace
Lightner supports Proposition 46.

The U.S. Health and Human Services Department’s Inspector
General has called for testing doctors.

Pilots, hospital workers, and millions of Californians are tested,
but California doesn’t require doctors to be tested.

Requiring doctors to check California’s drug database before
prescribing new patients narcotics will:

Protect privacy: The existing Department of Justice database is
secure. That's why Consumer Watchdog supports 46.

Save money: The U.S. Health and Human Services
Department’s former insurance oversight director éstimates it can
save California hundreds of millions annually.

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.

health insurance companies raise their rates, state and
county governments will have to find a way to cover the
new costs. They will either cut services or raise taxes and
fees. In fact, the independent Legislative Analyst estimates
the increased state and local costs to be “hundreds of
millions of dollars . . ..” We will pay either way.

* Access to Health Care Reduced: If California raises their cap,
many doctors and other health care professionals will move
to states with Jower malpractice insurance rates. Some will
give up their practice. This could cause you to lose your
doctor. Which is why the California Association of Rural
Health Clinics opposes Prop. 46.

Prescription Drug Database :

Prop. 46 mandates that doctors consult an online database of
Californians’ personal prescription drug history. This database is
controlled by the state government in an age when it’s already too
easy for government to violate our privacy.

Government websites, including the DMV and the Pentagon,
have a history of being hacked. Vote No to prevent reliance on
another computer database that no one can assure will be secure.

In Summary

The consequences of Prop. 46 far outweigh any benefits: higher
costs of health care, higher taxes, lost access to doctors, loss of
privacy, and risking that our personal prescription drug history
will be compromised and made available for anyone to see.

Please vote no.

Donna Emanuele, RN, President o
California Association of Nurse Practitioners
Ann-Louise Kuhns, President

California Children’s Hospital Association
Stuart Cohen, MD, Chair

American Academy of Pediatrics, California

% Rehuttal to Argument Against Proposition 46 Y -

Adjusting the $250,000 cap on compensation for human
suffering in medical negligence cases for 39 years of inflation will
fairly value lives and hold doctors accountable.

Barbara Boxer, Nancy Pelosi and Erin Brockovich support 46
because the cap disproportionately harms women and children.

Proposition 46 won’t limit access to health care: statistics show
that people in most states without caps have better access to
doctors than Californians do.

California’s Insurance Commissioner holds down doctors’
insurance costs by regulating rates.

Up to 440,000 people die annually from preventable medical
errors. Help us save lives—VOTE YES.

Sarah Hitchcock-Glover, R.N., Mother of victim of preventable
medical error, Adam Glover

Alejandra Gonzalez, Mother of victim of preventable medical
error, Mia Chavez

Jennifer Westhoff, Mother of victim of preventable medical
error, Morgan Westhoff
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Official Title and Summary

Prepared by the Attorney General

Criminal Sentences. Misdemeanor Penalties. Initiative Statute.
* Requires misdemeanor sentence instead of felony for certain drug possession offenses.

* Requires misdemeanor sentence instead of felony for the following crimes when amount involved

is $950 or less: petty theft, receiving stolen property, and forging/writing bad checks.

* Allows felony sentence for these offenses if person has previous conviction for crimes such as rape,
murder, or child molestation or is registered sex offender.

* Requires resentencing for persons serving felony sentences for these offenses unless court finds

unreasonable public safety risk.

» Applies savings to mental health and drug treatment programs, K—12 schools, and crime victims.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

* Net state criminal justice system savings that could reach the low hundreds of millions of dollars
annually. These savings would be spent on school truancy and dropout prevention, mental health
and substance abuse treatment, and victim services.

* Net county criminal justice system savings that could reach several hundred million dollars

annually.

Analysis by the Legislative Analyst
Background

There are three types of crimes: felonies,
misdemeanors, and infractions. A felony is the most
serious type of crime. Existing law classifies some
felonies as “violent” or “serious,” or both. Examples of
felonies currently defined as both violent and serious
include murder, robbery, and rape. Felonies that are
not classified as violent or serious include grand theft
(not involving a gun) and possession of illegal drugs. A
misdemeanor is a less serious crime. Misdemeanors
include crimes such as assault and public drunkenness.
An infraction is the least serious crime and is usually
punished with a fine. For example, possession of less
than one ounce of marijuana for personal use is an
infraction.

Felony Sentencing. In recent years, there has been
an average of about 220,000 annual felony convictions
in California. Offenders convicted of felonies can be
sentenced as follows: _

' o State Prison. Felony offenders who have
current or prior convictions for serious, violent,
or sex crimes can be sentenced to state prison.
Offenders who are released from prison after
serving a sentence for a serious or violent crime
are supervised in the community by state parole
agents. Offenders who are released from prison

34 | Title and Summary / Analysis

after serving a sentence for a crime that is not a
serious or violent crime are usually supervised
in the community by county probation officers.
Offenders who break the rules that they are
required to follow while supervised in the
community can be sent to county jail or state
prison, depending on their criminal history and
the seriousness of the violation.

* County Jail and Community Supervision.
Felony offenders who have no current or prior
convictions for serious, violent, or sex offenses
are typically sentenced to county jail or the
supervision of a county probation officer in the
community, or both. In addition, depending on
the discretion of the judge and what crime was
committed, some offenders who have current
or prior convictions for serious, violent, or sex
offenses can receive similar sentences. Offenders
who break the rules that they are required to
follow while supervised in the community can
be sent to county jail or state prison, depending
on their criminal history and the seriousness of
the violation.

Misdemeanor Sentencing. Under current law,
offenders convicted of misdemeanors may be
sentenced to county jail, county community
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supervision, a fine, or some combination of the three.
Offenders on county community supervision for a
misdemeanor crime may be placed in jail if they break
the rules that they are required to follow while
supervised in the community.

In general, offenders convicted of misdemeanor
crimes are punished less severely than felony offenders.
For example, misdemeanor crimes carry a maximum
sentence of up to one year in jail while felony offenders
can spend much longer periods in prison or jail. In
addition, offenders who are convicted of a

misdemeanor are usually supervised in the community -

for fewer years and may not be supervised as closely by |
probation officers.

Wobbler Sentencing. Under current law, some
crimes—such as check forgery and being found in
possession of stolen property—can be charged as either
a felony or 2 misdemeanor. These crimes are known as
“wobblers.” Courts decide how to charge wobbler
crimes based on the details of the crime and the
criminal history of the offender.

Proposal

This measure reduces penalties for certain offenders
convicted of nonserious and nonviolent property and
drug crimes. The measure also allows certain offenders
who have been previously convicted of such crimes to
apply for reduced sentences. In addition, the measure
requires any state savings that result from the measure
be spent to support truancy (unexcused absences)
prevention, mental health and substance abuse
- treatment, and victim services. These changes are
described in more detail below.

Reduction of Existing Penalties

This measure reduces certain nonserious and
nonviolent property and drug offenses from wobblers
or felonies to misdemeanors. The measure limits these
reduced penalties to offenders who have not
committed certain severe crimes listed in the
measure—including murder and certain sex and gun
crimes. Specifically, the measure reduces the penalties
for the following crimes:

* Grand Theft. Under current law, theft of
property worth $950 or less is often charged as
petty theft, which is a misdemeanor or an
infraction. However, such crimes can
sometimes be charged as grand theft, which is
generally a wobbler. For example, a wobbler

For the full text of Proposition 47, see page 70.

Continued

charge can occur if the crime involves the theft
of certain property (such as cars) or if the
offender has previously committed certain
theft-related crimes. This measure would limit
when theft of property of $950 or less can be
charged as grand theft. Specifically, such crimes
would no longer be charged as grand theft
solely because of the type of property involved
or because the defendant had previously
committed certain theft-related crimes.
Shoplifting. Under current law, shoplifting
property worth $950 or less (a type of petty
theft) is often a misdemeanor. However, such
crimes can also be charged as burglary, which is
a wobbler. Under this measure, shoplifting
property worth $950 or less would always be a
misdemeanor and could not be charged as
burglary.

Receiving Stolen Property. Under current law,
individuals found with stolen property may be
charged with receiving stolen property, which is
a wobbler crime. Under this measure, receiving
stolen property worth $950 or less would
always be a misdemeanor.

Writing Bad Checks. 'Under current law,
writing a bad check is generally a misdemeanor.
However, if the check is worth more than $450,
or if the offender has previously committed a
crime related to forgery, it is a wobbler crime.
Under this measure, it would be a misdemeanor
to write a bad check unless the check is worth
more than $950 or the offender had previously
committed three forgery related crimes, in
which case it would remain a wobbler crime.
Check Forgery. Under current law, itis a
wobbler crime to forge a check of any amount.
Under this measure, forging a check worth
$950 or less would always be a misdemeanor,
except that it would remain a wobbler crime if
the offender commits identity theft in
connection with forging a check.

Drug Possession. Under current law, possession
for personal use of most illegal drugs (such as
cocaine or heroin) is a misdemeanor, a wobbler,
or a felony—depending on the amount and
type of drug. Under this measure, such crimes
would always be misdemeanors. The measure
would not change the penalty for possession of
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marijuana, which is currently either an
infraction or a misdemeanor.

We estimate that about 40,000 offenders annually
are convicted of the above crimes and would be
affected by the measure. However, this estimate is
based on the limited available data and the actual
number could be thousands of offenders higher or
lower.

Change in Penalties for These Offenders. As the
above crimes are nonserious and nonviolent, most
offenders are currently being handled at the county
level. Under this measure, that would continue to be
the case. However, the length of sentences—jail time
and/or community supervision—would be less. A
relatively small portion—about one-tenth—of
offenders of the above crimes are currently sent to state
prison (generally, because they had a prior serious or
violent conviction). Under this measure, none of these
offenders would be sent to state prison. Instead, they
would serve lesser sentences at the county level.

Resentencing of Previously Convicted Offenders

This measure allows offenders currently serving
felony sentences for the above crimes to apply to have
their felony sentences reduced to misdemeanor
sentences. In addition, certain offenders who have
already completed a sentence for a felony that the
measure changes could apply to the court to have their
felony conviction changed to a misdemeanor.
However, no offender who has committed a specified
severe crime could be resentenced or have their
conviction changed. In addition, the measure states
that a court is not required to resentence an offender
currently serving a felony sentence if the court finds it
likely that the offender will commit a specified severe
crime. Offenders who are resentenced would be
required to be on state parole for one year, unless the
judge chooses to remove that requirement.

Funding for Truancy Prevention, Treatment, and
Victim Services

. The measure requires that the annual savings to the
state from the measure, as estimated by the Governor’s

- administration, be annually transferred from the

General Fund into a new state fund, the Safe
Neighborhoods and Schools Fund. Under the measure,
monies in the fund would be divided as follows:
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* 25 percent for grants aimed at reducing truancy
and drop-outs among K-12 students in public
schools.

* 10 percent for victim services grants.

* 65 percent to support mental health and drug
abuse treatment services that are designed to

help keep individuals out of prison and jail.
Fiscal Effects

This measure would have a number of fiscal effects
on the state and local governments. The size of these
effects would depend on several key factors. In
particular, it would depend on the way individuals are
currently being sentenced for the felony crimes
changed by this measure. Currently, there is limited
data available on this, particularly at the county level.
The fiscal effects would also depend on how certain
provisions in the measure are implemented, including
how offenders would be sentenced for crimes changed
by the measure. For example, it is uncertain whether
such offenders would be sentenced to jail or
community supervision and for how long. In addition,
the fiscal effects would depend heavily on the number
of crimes affected by the measure that are committed
in the future. Thus, the fiscal effects of the measure

described below are subject to significant uncertainty.

State Effects of Reduced Penalties

The proposed reduction in penalties would affect
state prison, parole, and court costs.

State Prison and Parole. This measure makes two
changes that would reduce the state prison population
and associated costs. First, changing future crimes
from felonies and wobblers to misdemeanors would
make fewer offenders eligible for state prison
sentences. We estimate that this could result in an
ongoing reduction to the state prison population of
several thousand inmates within a few years. Second,
the resentencing of inmates currently in state prison
could result in the release of several thousand inmates,
temporarily reducing the state prison population for a
few years after the measure becomes law.

In addition, the resentencing of individuals currently
serving sentences for felonies that are changed to
misdemeanors would temporarily increase the state
parole population by a couple thousand parolees over a
three-year period. The costs associated with this
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increase in the parole population would temporarily
offset a portion of the above prison savings.

State Courts. Under the measure, the courts would
experience a one-time increase in costs resulting from
the resentencing of offenders and from changing the
sentences of those who have already completed their
sentences. However, the above costs to the courts
would be partly offset by savings in other areas. First,
because misdemeanors generally take less court time to
process than felonies, the proposed reduction in
penalties would reduce the amount of resources
needed for such cases. Second, the measure would
reduce the amount of time offenders spend on county
community supervision, resulting in fewer offenders
being supervised at any given time. This would likely
reduce the number of court hearings for offenders who
break the rules that they are required to follow while
supervised in the community. Overall, we estimate
that the measure could result in a net increase in court
costs for a few years with net annual savings thereafter.

Summary of State Fiscal Effects. In total, we
estimate that the effects described above could
eventually result in net state criminal justice system
savings in the low hundreds of millions of dollars
annually, primarily from an ongoing reduction in the
prison population of several thousand inmates. As
noted earlier, any state savings would be deposited in
the Safe Neighborhoods and Schools Fund to support

various ‘purposecs.

County Effects of Reduced Penalties

The proposed reduction in penalties would also
affect county jail and community supervision
operations, as well as those of various other county
agencies (such as public defenders and district
attorneys offices).

County Jail and Community Supervision. The
proposed reduction in penalties would have various
effects on the number of individuals in county jails.
Most significantly, the measure would reduce the jail
population as most offenders whose sentence currently
includes a jail term would stay in jail for a shorter time
period. In addition, some offenders currently serving
sentences in jail for certain felonies could be eligible
for release. These reductions would be slightly offset by
an increase in the jail population as offenders who
would otherwise have been sentenced to state prison
would now be placed in jail. On balance, we estimate
that the total number of statewide county jail beds

For the full text of Proposition 47, see page 70.
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freed up by these changes could reach into the low tens
of thousands annually within a few years. We note,
however, that this would not necessarily result in a
reduction in the county jail population of a similar
size. This is because many county jails are currently
overcrowded and, therefore, release inmates early. Such
jails could use the available jail space created by the
measure to reduce such early releases.

We also estimate that county community supervision
populations would decline. This is because offenders
would likely spend less time under such supervision if
they were sentenced for a misdemeanor instead of a
felony. Thus, county probation departments could
experience a reduction in their caseloads of tens of
thousands of offenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effects. As
discussed above, the reduction in penalties would
increase workload associated with resentencing in the
short run. However, the changes would reduce
workload associated with both felony filings and other
court hearings (such as for offenders who break the
rules of their community supervision) in the long run.
As a result, while county district attorneys” and public
defenders’ offices (who participate in these hearings)
and county sheriffs (who provide court security) could
experience an increase in workload in the first few
years, their workload would be reduced on an ongoing
basis in the long run.

Summary of County Fiscal Effects. We estimate
that the effects described above could result in net
criminal justice system savings to the counties of
several hundred million dollars annually, primarily
from freeing jail capacity.

Effects of Increased Services Funded by the Measure

Under the measure, the above savings would be used
to provide additional funding for truancy prevention,
mental health and drug abuse treatment, and other
programs designed to keep offenders out of prison and
jail. If such funding increased participation in these
programs and made participants less likely to commit
future crimes, the measure could result in future
additional savings to the state and counties.

Visit http://cal-access.sos.ca.gov for details
about money contributed in this contest.
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% Argument in Favor of Proposition 47

PROPOSITION 47 IS SUPPORTED BY LAW
ENFORCEMENT, CRIME VICTIMS AND TEACHERS.

We in the law enforcement community have come together in
support of Proposition 47 because it will:

* Improve public safety.

* Reduce prison spending and government waste.

* Dedicate hundreds of millions of dollars to K~12 schools,

"crime victim assistance, mental health treatment and drug
treatment.

Proposition 47 is sensible. It focuses law enforcement dollars
on violent and serious crime while providing new funding for
education and crime prevention programs that will make us all
safer.

Hete’s how Proposition 47 works:

* Prigritizes Serious and Violent Crime: Stops wasting prison
space on petty crimes and focuses law enforcement
resources on violent and serious crime by changing low-
level nonviolent crimes such as simple drug possession and
petty theft from felonies to misdemeanors.

Keeps Dangerous Criminals Locked Up: Authorizes felonies
for registered sex offendérs and anyone with a prior
conviction for rape, murder or child molestation.

Saves Hundreds of Millions of Dollars: Stops wasting money
‘on warchousing people in prisons for nonviolent petty
crimes, saving hundreds of millions of taxpayer funds every
year.

» Funds Schools and Crime Prevention: Dedicates the massive
savings to crime prevention strategies in K-12 schools,
assistance for victims of crime, and mental health treatment
and drug treatment to stop the cycle of crime.

For too long, California’s overcrowded prisons have been
disproportionately draining taxpayer dollars and law enforcement
resources, and incarcerating too many people convicted of low-
level, nonviolent offenses.

The objective, nonpartisan Legislative Analyst’s Office

carefully studied Proposition 47 and concluded that it could

save “hundreds of millions of dollars annually, which would be

spent on truancy prevention, mental health and substance abuse
treatment, and victim services.”

The state spends more than $9,000,000,000 per year on the
prison system. In the last 30 years California has built 22 new
prisons but only one university.

Proposmon 47 invests in solutions supported by the best
criminal justice science, which will increase safety and make
better use of taxpayer dollars. :

We are:

. * The District Attorney of San Francisco, former Assistant
Police Chief for the Los Angeles Police Department, and
former Chief of Police for San Francisco.

* The former Chief of Police for the cities of San Diego, San

Jose, and Richmond.
* A crime survivor, crime victims' advocate, and widow of a
San Leandro police officer killed in the line of duty.

We support Proposition 47 because it means safer schools and
neighborhoods.

Joining us in our support of Proposition 47 are other law
enforcement leaders and crime victims, teachers, rehabilitation
experts, business leaders, civil rights organizations, faith
leaders, conservatives and liberals, Democrats, Republicans and
1ndepender1rs

Please join us, and VOTE YES ON PROPOSITION 47

For more information or to ask questions about Proposition 47
we invite you to visit VoteYes47.com.

George Gascon, District Attorney

City and County of San Francisco

William Lansdowne, Former Chief of Police
San Diego, San Jose, Richmond

Dionne Wilson, Victims® Advocate

Crime Survivors for Safety & Justice

% Rehuttal to Argument in Favor of Proposition 47 %

This isnt just a poorly written initiative. It is an invitation
for disaster. Prosecutors and those concerned about protecting
the innocent from violent sexual abuse, identity theft and other
serious crimes overwhelmingly oppose Prop. 47. Some opponents
include:

* California Coalition Against Sexual Assault
Californta District Attorneys Association
California Fraternal Order of Police
California Peace Officers Association
California Police Chiefs Association
California Retailers Association
California State Sheriffs’ Association
Crime Victim Action Alliance
Crime Victims United of California

prison inmates, many of whom have prior convictions for
serious crimes, such as assault, robbery and home burglary.

2.1t’s so poorly drafted that illegal possession of “date-rape”
drugs will be reduced to a “slap on the wrist.”

3. Stealing any handgun valued at less than $950 will no
longer be a felony.

4. California Rerailers Association President Bill Dombrowski
says “reducing penalties for theft, receiving stolen property
and forgery could cost retailers and consumers millions of
dollars.”

5. There are no “petty” criminals in our prisons any more.
First-time, low-level drug offenders are already sent to
diversion programs, not prison.

Protect our communities. Vote NO on Prop. 47.

Regardless of what Prop. 47 supporters intend or say, these respected  Sandra Henriquez, Executive Director

law enforcement and victims rights groups want you to know these
hard, cold facts:
1. Prop. 47 supporters admit that 10,000 inmates will be
eligible for eatly release. They wrote this measure so that
judges will not be able to block the early release of these

38 [ Arguments

California Coalition Against Sexual Assault
Adam Christianson, President

California State Sheriff’ Association

Roger Mayberry, President

California Fraternal Order of Police

Arguments printed on this page are the opinions of the authors, and bave not been checked for accuracy by any official agenc_;l:.
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% Argument Against Proposition 47

California law enforcement, business leaders, and crime-victim
advocates all urge you to vote NO on Proposition 47.

Proposition 47 is a dangerous and radical package of ill-
conceived policies wrapped in a poorly drafted initiative, which
will endanger Californians.

The proponents of this dangerous measure have already
admitted that Proposition 47 will make 10,000 felons eligible
for early release. According to independent analysis, many of those
10,000 felons have violent criminal histories.

Here is what Prop. 47’s backers aren’t telling you:

* Prop. 47 will require the release of thousands of dangerous
inmates. Felons with prior convictions for armed robbery,
kidnapping, carjacking, child abuse, residential burglary,
arson, assault with a deadly weapon, and many other
serious crimes will be eligible for eatly release under
Prop. 47. These early releases will be virtually mandated by
Proposition 47. While Prop. 47’s backers say judges will be
able to keep dangerous offenders from being released early,
this is simply not true. Prop. 47 prevents judges from
blocking the early release of prisoners except in very rare
cases. For example, even if the judge finds that the inmate
poses a risk of committing crimes like kidnapping, robbery,
assault, spousal abuse, torture of small animals, carjacking
or felonies committed on behalf of a criminal street gang,
Proposition 47 requires their release.

* Prop. 47 would eliminate automatic felony prosecution for
stealing a gun. Under current law, stealing a gun is a felony,
period. Prop. 47 would redefine grand theft in such a way
that theft of a firearm could only be considered a felony if
the value of the gun is greater than $950. Almost all

handguns (which are the most stolen kind of firearm) retail

for well below $950. People don't steal guns just so they can
add to their gun collection. They steal guns to commit
another crime. People stealing guns are protected under
Proposition 47.

* Prop. 47 undermines laws against sex-crimes. Proposition 47
will reduce the penalty for possession of drugs used to
facilitate date-rape to a simple misdemeanor. No matter how
many times the suspected sexual predator has been charged
with possession of date-rape drugs, it will only be a
misdemeanor, and the judge will be forced to sentence them as
if it were their very first time in court.

* Prop. 47 will burden our criminal justice system. This
measure will overcrowd jails with dangerous felons who
should be in state prison and jam Californias courts with
hearings to provide “Get Out of Prison Free” cards.

California has plenty of laws and programs that allow judges

and prosecutors to keep first-time, low-level offenders out of jail
if it is appropriate. Prop. 47 would strip judges and prosecutors
of that discretion. When a career criminal steals a firearm, or a
suspected sexual predator possesses date rape drugs, or a carjacker
steals yet another vehicle, there needs to be an option besides a
misdemeanor slap on the wrist.

Proposition 47 is bad for public safety. Please vote NO.

Christopher W. Boyd, President

California Police Chiefs Association
Harriet Salarno, President

Crime Victims United

Gilbert G. Otero, President

California District Attorneys Association

47

% Rehuttal to Argument Against Proposition 47

Don't be fooled by the opposition’s deceptive scare tactics:

Proposition 47 does not require automatic release of anyone. There

is no automatic release. It includes strict protections to protect
public safety and make sure rapists, murderers, molesters and the
most dangerous criminals cannot benefit.

Proposition 47 maintains penalties for gun crimes. Under
Prop. 47, possessing a stolen concealed gun remains a felony.
Additional felony penalties to prevent felons and gang members
from obtaining guns also apply.

Proposition 47 does not reduce penalties for any sex crime. Under
Prop. 47, using or attempting to use any kind of drug to commit
date rape or other felony crimes remains a felony.

We have been on the frontlines fighting crime, as police
chiefs of major cities, a top prosecutor, and a victims’ advocate
working with thousands of victims across California. We support
Proposition 47 because it will:

* Improve public safety.

* Reduce prison spending and government waste.

¢ Dedicate hundreds of millions of dollars to K—12 schools,

victims and mental health treatment.

Arguments printed on this page are the opinions of the authors, and bave not been checked for accuracy by any official agency.

Don't believe the scare tactics. Proposition 47:

* Keeps Dangerous Criminals Locked Up. Authorizes felonies
for sex offenders and anyone with a prior conviction for
rape, murder or child molestation. )

* Prioritizes Serious and Violent Crime. Stops wasting prison
space on petty crimes and focuses resources on violent and
serious crime.

* Provides new funding for education and crime prevention.

Proposition 47 is sensible. That is why it is supported by law

enforcement, ctime victims, teachers, rehabilitation experts,
business leaders, and faith leaders.

George Gascon, District Attorney

City and County of San Francisco

William Lansdowne, Former Chief of Police
San Diego, San Jose, Richmond

Dionne Wilson, Victims’ Advocate

Crime Survivors for Safety & Justice
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Official Title and Summary

Prepared by the Attorney General

Indian Gaming Compacts. Referendum.

A “Yes” vote approves, and a “No” vote rejects, a statute that:
* Ratifies tribal gaming compacts between the state and the North Fork Rancheria of Mono Indians

and the Wiyot Tribe.

*  Omits certain projects related to executing the compacts or amendments to the compacts from
scope of the California Environmental Quality Act.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

*  One-time payments between $16 million and $35 million from the North Fork tribe to local
governments in the Madera County area to address costs related to the operation of a new casino.

*  Annual payments over a 20-year period averaging around $10 million from the North Fork tribe
to the state and local governments in the Madera County area to address costs related to the

operation of a new casino.

* Increased revenue from economic growth in the Madera County area generally offset by revenue
losses from decreased economic activity in surrounding areas.

Analysis by the Legislative Analyst
Background

In June 2013; the Legislature passed AB 277,
which approves gaming compacts between the
state and the North Fork Rancheria of Mono
Indians and the Wiyot Tribe. Under the State
Constitution, enacted legislation can generally be
placed before voters as a referendum to determine

* whether it can go into effect. This proposition is a

referendum on AB 277. If voters approve
Proposition 48, the gaming compacts between the
state and the two tribes would go into effect.

Indian Gaming in California

Federal Authorization. Indian tribes possess
special status under federal law. Specifically, tribes
have certain rights to govern themselves without
interference from states. As a result, state
regulation of tribal casinos and other activities is
generally limited to what is authorized under
(1) federal law and (2) federally approved
agreements between tribes and a state. For
example, federal law permits federally recognized
tribes to operate casinos that offer certain types of
games (such as slot machines) on Indian land in

40 | Title and Summary | Analysis

states that allow such games. The federal
government generally defines Indian lands as

~ reservation lands or lands held in trust by the U.S.

for the benefit of an Indian tribe. However, federal
law generally prohibits gaming on land that was
obtained and put into trust for an Indian tribe
after October 17, 1988. There are some exceptions
to this rule. For example, gaming on newly
obtained land is allowed if the federal government
determines that gaming on the land is in the best
interest of the tribe and would not be harmful to
the surrounding community. The Governor of the
state where the land is located must formally agree
with the federal government’s decision.

When a tribe wants to offer gaming on its land,
federal law requires that the state negotiatea
contract (known as a “tribal-state compact”) with
the tribe that specifies how gaming will be
conducted and regulated. This compact must be
approved by the federal government.

State Authorization and Regulation.
Proposition 1A, approved by California voters in
2000, amended the State Constitution to allow
Indian tribes to offer slot machines, lottery games,



Prop

48

Indian Gaming Compacts. Referendum.

Analysis by the Legislative Analyst

and certain types of card games on Indian land.
Under Proposition 1A, a tribe can open a casino
that offers these games if (1) the Governor and the
tribe reach agreement on a compact, (2) the
Legislature approves the compact, and (3) the
federal government approves the compact. To
date, the Governor, Legislature, and federal
government have approved compacts with 72 of
the state’s 109 federally recognized tribes.
Currently, 58 tribes operate 59 casinos.
Compacts between the state and tribes specify
how the state may regulate tribal casinos. For
~ example, compacts typically allow state officials to
visit casino facilities, inspect casino records, and
verify that tribes are meeting the requirements of
their compacts. In addition, the compacts
generally require tribes to make certain payments
to the state for specific purposes. These payments
are primarily made to two state government funds:
* Revenue Sharing Trust Fund (RSTF).
Funds deposited into the RSTF do not
support any state programs. Rather, the
funds are currently distributed to the 73
federally recognized Indian tribes in the
state that either do not operate casinos or
operate casinos with less than 350 slot
machines. Each of these tribes can receive
$1.1 million annually from the fund.

* Special Distribution Fund (SDF). Funds
deposited into the SDF are used for various
purposes related to gaming, including:

(1) ensuring that the required payments
from the RSTF are made, (2) funding
programs to assist people with gambling
problems, (3) paying the state’s costs to
regulate tribal casinos, and (4) making
grants to local governments affected by
tribal casinos.

Recent North Fork and Wiyot Compacts

The state recently negotiated compacts with two
tribes. The compact with North Fork allows them

to begin gaming in Madera County. The compact

For the full text of Proposition 48, see page 74.

Continued

with Wiyot prevents gaming on their tribal land in
Humboldt County, but allows the tribe to receive
a portion of the revenue generated by North Fork’s
casino. :

Approval of Gaming on North Fork Site. In
2005, North Fork submitted a request to the
federal government to acquire and put into trust
approximately 305 acres of land in Madera ‘
County for the purpose of gaming. (This land is
located approximately 38 miles from the tribe’s
reservation.) In 2011, the federal government
determined that gaming on this proposed site
would be in the best interest of the tribe and
would not be harmful to the surrounding
community. The Governor formally agreed with
the decision of the federal government in August
of 2012. The land was placed into federal trust
later that year.

Governor and Legislature Approved Compacts.
As required under federal law, the Governor
negotiated and signed tribal-state compacts with
(1) North Fork on August 31, 2012 and (2) Wiyot
on March 20, 2013. Each compact would be in
effect for 20 years—until December 31, 2033. In
June 2013, the Legislature passed AB 277, which
approves both compacts as well as various
memoranda of understanding (MOUs) between
North Fork and the state and local governments.
The Governor signed the bill in July 2013.

Federal Government Approved Compacts.
Upon approval of AB 277, the federal government
issued final approval of the North Fork compact
on October 22, 2013 and the Wiyot compact on
September 6, 2013.

Compacts and MOUs Put on Hold by
Referendum. Assembly Bill 277 would have taken
effect on January 1, 2014. However, because of
this proposition, a referendum on AB 277, the bill
was put “on hold” prior to becoming effective. If
voters approve Proposition 48, the gaming
compacts between the state and the two tribes
would go into effect.

Analysis | 41
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Proposal

If approved, this proposition would allow
AB 277, the tribal-state compacts with North Fork
-and Wiyot and the MOUs between the tribe and
various governmental agencies, to go into effect.
This would allow North Fork to move forward
with the construction and operation of a new
casino. Wiyot would also be prohibited from
conducting gaming on their tribal lands.
Additionally, any state or local governmental
agency that assists in the construction of the
North Fork casino (such as through the
construction of a road to the casino) would be
exempt from certain state environmental
regulations.

If this proposition is rejected by voters, North
Fork would not be able to move forward with the

construction and operation of a new casino unless
a new compact was approved by the state and

federal governments. Wiyot would be free to
negotiate a new compact with the state for gaming
activities on its tribal lands.

Below, we discuss the major provisions of the
specific compacts and the related MOUs.

North Fork Tribe May Build and Operate
Casino. The North Fork compact allows the tribe
to build and operate a casino with up to 2,000 slot
machines on the land that was accepted into
federal trust for gaming. The casino would be
located west of State Highway 99 in Madera
County, as shown in Figure 1. There are a number
of other tribal casinos and non-tribal cardrooms
near the proposed site. Of the nearby tribal
casinos, three of them operate a similar number of
slot machines as planned for the North Fork
casino. If in the future the state allows another
Indian tribe within a 60-mile radius of the North
Fork site to operate more than 2,000 slot
machines, the North Fork tribe would be
permitted to operate this higher number of slot
machines.

42 | Analysis
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Wiyot Tribe May Not Build a Casino. Wiyot
owns land near the Humboldt Bay National
Wildlife Refuge. The state expressed concern in
the Wiyot compact that a casino on this land
would have a negative environmental impact.
Accordingly, the compact prohibits gaming
activities on the tribe’s land. In exchange, Wiyot
would receive 2.5 percent to 3.5 percent of annual -
slot machine net revenue from the North Fork
casino. (The actual percentage would depend on
the amount of slot machine net revenue created by
the casino.) North Fork estimates that it would
pay Wiyot on average around $6 million annually
over the 20 years of the compact. The Wiyot
compact also includes various administrative and
legal provisions related to payments made to the
tribe.

Payments to the State. The North Fork
compact requires the tribe to make annual
payments to the RSTE The actual payments
would depend on the casino’s annual slot machine
net revenue and the total amount of payments
made by North Fork to other state entities, local
governments, and tribes. North Fork estimates
that total payments to the RSTF would average
about $15 million annually over the life of the
compact. All of this funding would be allocated
directly to other California tribes. The compact
also requires North Fork to make payments to the

-SDE, primarily to cover increased state regulatory

and problem gambling costs. In addition, upon
the negotiation of an agreement with North Fork,
the California Department of Transportation
(Caltrans) would also receive payment for any
transportation-related services provided. North
Fork estimates that payments to the SDF and
Caltrans would average about $1.5 million a year
over the life of the compact. ’

. Payments to Local Governments. The compact
and the associated MOUs require North Fork to
make one-time and annual payments to local
governments in the Madera County area to offset
potential impacts of the casino on the local
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Figure 1

Location of Proposed North Fork Casino and Wiyot Tribal Land
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community. (For more detailed information
regarding these payments, please see the nearby
box.)

Payments to Other Tribes. As discussed above,
the North Fork compact specifies that Wiyot
would receive a portion of North Fork’s net slot
machine revenue. In addition, in recognition of a
potential economic impact of the new casino upon
the nearby Chukchansi Gold Resort and Casino,
the compact requires (1) payments to the Picayune
Rancheria of the Chukchansi Indians through
June 30, 2020 (estimated by North Fork to total
around $25 million), and (2) North Fork to delay
the opening of any hotel at the casino until after
July 1, 2018. However, North Fork would only
have to comply with these requirements if

For the ﬁdl text of Proposition 48, see page 74.

Chukchansi does not challenge (such as through
lobbying or through the courts) North Fork’s
ability to open a casino on the proposed site.
Given that Chukchansi has challenged the
compact in various ways, it appears that these
requirements will not apply.

Other Requirements. The North Fork compact
includes numerous requirements concerning
casino operations. For example, there are
requirements for licensing employees and
suppliers, testing gaming devices, and having
programs that help individuals gamble responsibly.
In addition, the compact allows the tribe to take
one of two actions if the state authorizes non-
tribal entities to operate slot machines. Specifically,
the tribe could (1) stop gaming and making the

Analysis | 43
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specific payments discussed above or (2) continue
gaming and negotiate reduced payments.

Fiscal Effects

The fiscal effects of the compacts and associated
MOU:s on the state and local governments would
depend on several factors, including: N

* The size and type of casino opened in
Madera County.

* The extent to which the new casino impacts
other California tribal and non-tribal
businesses—including other gaming
facilities. »

* The way certain requirements in the
compact and MOUjs are implemented.

44 | Analysis

Continued

Thus, there is some uncertainty regarding the

" fiscal effects on the state and local governments

discussed below.
State and Local Government Impacts

As described earlier, North Fork would make
various payments to the state and specified local
governments. These revenues generally would be
used to address costs related to the operation of
the new casino in Madera County.

State Impacts. Under the North Fork compact,
the tribe would make annual payments into the
SDF that are expected to cover its share of actual
state regulatory, problem gambling, and other
costs. In addition, North Fork would pay Caltrans
for any transportation-related services provided
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under agreement with the tribe. These payments
would average about $1.5 million annually over
the life of the compact.

Local Government Impacts. After adjusting for
inflation, we estimate that Madera County and the
City of Madera would likely receive between
$16 million and $35 million in one-time
payments from North Fork for specified services.
Similarly, Madera County, the City of Madera,
and the Madera Irrigation District would receive
about $5 million in annual payments once the
casino opens through the end of the compact. In
addition, other local governments could receive
$3.5 million annually over the life of the compact.

State and Local Government Revenues

Impact on Revenues. The spending on gaming
at a new casino generally comes at the expense of:
(1) other spending on gaming (for example, at
nearby casinos or cardrooms or on the state
lottery) or (2) other discretionary sources of
spending (such as on movies and eating out).
These shifts in spending can result in reduced
revenues received by the state and local
governments.

* Reduced Gaming-Related Revenues. The
state and local governments currently
receive revenues from other forms of
gaming—such as the California Lottery,
horse racing, and cardrooms. Expanded
gaming on tribal lands could reduce these
other sources of state and local revenues. In
addition, the new North Fork casino would

For the full text of Proposition 48, see page 74.
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attract customers who otherwise would go
to other California tribal casinos. These
other tribes would receive fewer revenues
from their casinos and could pay less to the
state under the terms of their compacts.

* Effects on Taxable Economic Activity.
Californians would spend more of their
income at tribal facilities, which are exempt
from most types of state and local taxes.
This means Californians would spend less
at other businesses that 4re subject to state
and local taxes—for example, hotel,
restaurant, and entertainment businesses off
tribal lands. This would result in reduced
tax revenues for the state and local
governments.

These potential revenue reductions would not be
significant.

Local Economic Effects. The opening of North
ForKk’s new casino would result in people coming
to Madera County from outside the area to
gamble and purchase goods and services. This
spending would occur both on tribal lands and in
surrounding communities. Additionally, the tribe
would likely hire employees for the facility who
would also purchase goods and services within the
county. As a result, local governments in Madera
County would likely experience a growth in
revenues from increased economic activity. These
increased revenues would generally be offset by
revenue losses from decreased economic activity in
surrounding counties.

Visit hitp://cal-access.sos.ca.govfor details
about money contributed in this contest.
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% Argument in Favor of Proposition 48

VOTE YES ON PROPOSITION 48—HELP CREATE
THOUSANDS OF JOBS, GENERATE STATE AND LOCAL
REVENUES, RESPECT LOCAL CONTROL, AND PROTECT
SCENIC WILDLIFE AREAS—AT NO COST TO STATE
TAXPAYERS.

Proposition 48 affirms two Compacts negotiated by the Governor,
ratified by a bipartisan majority of the State Legislature, and supported
by local, state, and fedéral officials that allow the North Fork Tribe near
Yosemite and the Wiyot Tribe near Humboldt Bay to create a single -
project on Indian land in the Central Valley that will:

* Create thousands of jobs * Generate business opportunities and
economic growth in high unemployment areas ¢ Retain local control
for a strongly-supported community project * Share revenues with state
and local governments and non-gaming tribes * Promote tribal self-
sufficiency * Avoid potential development in environmentally sensitive
regions * Be located on North Fork Tribe’s federally-held historical land

VOTE YES—HELP CREATE THOUSANDS OF GOOD-
PAYING JOBS

The project will create over 4,000 jobs as the result of hundreds
of millions of dollars in private investment, boosting state and local
€conomies. )

“Vating YES guarantees good jobs for Californians and new economic
opportunities for one of our state’s poorest regions.”—Robbie Hunter,
President, California State Building & Construction Trades Council

“We support the North Fork gaming compact to help bring jobs and
business to Madera, Fresno, and the entire San Joaquin Valley—Central
California Hispanic Chamber of Commerce

VOTE YES—SUPPORT LOCAL CONTROL, PUBLIC SAFETY,
AND OPPORTUNITY FOR THE CENTRAL VALLEY

Voting YES provides crucial funding for public safety, schools, parks,
roads and other public services.

“This project will fund local sheriff; police, fire, and other first
responders. —Sheriff John Anderson, Madera County

“Our region will benefit economically from this project. We can’t allow
New York hedge-fund operators with financial ties to a competing casino 1o
determine our economic future. Yote YES to protect local control.”—Tom
Wheeler, Chairman, Madera County Board of Supetvisors

VOTE YES—PROMOTE TRIBAL SELF-SUFFICIENCY

Voting YES helps California’s tribes help themselves—without
costing state taxpayers anything. It strengthens the State’s budget by
providing hundreds of millions of dollars in revenue sharing funds
for non-gaming tribes, thereby reducing the State’s potential financial
liability.

“Tribes throughout California support these agreements. They provide
the state with much-needed revenues and provide smaller, non-gaming
tribes funding to help Native pegple become self-relians. —Will Micklin,
Executive Director, California Association of Tribal Governments

VOTE YES—PROTECT CALIFORNIA'S MOST SCENIC
WILDLIFE ARFAS '

A YES vote avoids potential casino construction in the Sierra
foothills near Yosemite and near the Humboldt Bay National Wildlife
Refuge.

%e: vote on Proposition 48 protecis two of California’s most
environmentally precious areas.”—Dan Cunning, Yosemite Sierra
Visitors Bureau

THE PROPOSITION 48 COMPACTS ARE SUPPORTED BY A
BROAD STATEWIDE COALITION, INCLUDING:

* Governor Edmund G. Brown Jr. * California State Building &
Construction Trades Council * Central California Hispanic Chambet
of Commerce * City of Madera Police Officers Association * California
Association of Tribal Governments

For a complete list of supporters visit www. VoteYES48.com

CREATE JOBS. GROW THE ECONOMY. RESPECT LOCAL
CONTROL. GENERATE STATE AND LOCAL GOVERNMENT
REVENUES. SAFEGUARD CALIFORNIA’'S ENVIRONMENT.

VOTE YES ON PROPOSITION 48.

www. VoreYES48.com

Edmund 6. Brown Jr., Governor

State of California

Tom Wheeler, Chairman

Board of Supervisors, Madera County

Robbie Hunter, President

State Building & Construction Trades Council of California

% Rebuttal to Argument in Favor of Proposition 48 %

VOTE NO ON PROP 48. It would allow the North Fork Tribe to
build a massive off-reservation, Vegas-style casino in Madera County.

As a Madera County Supervisor, I oppose this casino in my
community. .

North Fork’s reservation land is over an hour’s drive from the
proposed location, but they want to build a casino with 2,000 slot
machines here because it is closer to major freeways and Central Valley
communities. It won't create jobs; it will only siphon them from area
businesses and existing casinos.

Years ago when Californians approved Indian gaming, we were told
there would be a limited nurmber of casinos built on original reservation
Jand.

Prop. 48 breaks that promise. ‘

Until now, dozens of tribes have played by these rules, but Prop. 48
would allow the first off-reservation casino and would start a wave of
casino projects across California.
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United States Senator Dianne Feinstein opposed this proposed off-
rescrvation casino. In an opposition letter sent to Governor Jerry Brown
she said:
. . with the market already saturated, tribes from rural areas are
‘eservation shopping’ for casinos in more densely populated areas to obtain
a better share of the market. This cannot be allowed to happen; enough is
enough.” '

I agree with Senator Feinstein. VOTE NO ON PROP. 48.

I love my community and building a mega-casino that will bring
more traffic, pollution and crime is just wrong.

VOTE NO ON PROP. 48 to STOP off-reservation, Vegas-style

casinos in all of our neighborhoods.

David Rogers, Madera County Supervisor

Arguments printed on this page are the opinions of the authors, and bave not been checked for accuracy by any official agency.
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' % Argument Against Proposition 48

VOTE NO ON PROP. 48. Keep Indian gaming on tribal reservation
land only.

Years ago, California Indian Tribes asked voters to approve limited
casino gaming on Indian reservation land. They promised Indian
casinos would ONLY be located on the tribes’ original reservation land.
PROP. 48 BREAKS THIS PROMISE.

While most tribes played by the rules, building on their original
reservation land and respecting the voters’ wishes, other tribes are
looking to break these rules and build casino projects in urban
areas across California. VOTE NO ON PROP 48 TO STOP
RESERVATION SHOPPING. Prop. 48 would approve a controversial
tribal gaming compact that would allow the North Fork Tribe to build
an off-reservation, Vegas-style 2,000 slot-machine casino more than an
hour’s drive from the tribe’s established reservation land, closer to major
freeways and Central Valley communicies.

PROP. 48 WILL START A NEW AVALANCHE OF OFF-
RESERVATION CASINO PROJECTS. There are already over
60 casinos in California. Enough is enough. Vote No on Prop. 48.

Newspapers called for the rejection of this controversial Indian
gaming compact:

“While most casinos are still in remote locations, a new push
by tribes to purchase additional land at lucrative freeway locations
threatens to kick off a- whole new casino boom.” Fresino Bee, 4/21/13

“This year, it’s the North Fork tribe. Others are lined up in the
wings to make their bids to build casinos in urban areas.” Bakersfield
Caltfornian, 914/13

“Voters were assured (their approval of gaming) wouldn' trigger a
casino boom and that casinos would only be built on recognized Indian
territory.” San Diego Unjon-Tribune, 8/11/13

“Now, two casino proposals could open the door to 2 new era of
Indian gaming in the state . . . which would make these the state’s

first Indian casinos located off existing reservations.” Los Angeles Times,
8/19/12

PROP. 48 IS A BAD DEAL FOR CALIFORNIA. Unlike prior
Indian gaming compacts this deal provides NO money for California’s
schools and NO additional money for our state general fund.

PROP. 48 DOESN’T CREATE NEW JOBS. The proposed new
casino will simply take resources and jobs from nearby casinos and
businesses.

Prop. 48 is a bad deal for California, but a great deal for the wealthy
Las Vegas casino operator who will run the casino. It hired high-priced
lobbyists and spent heavily on trying to build off-reservation casinos in
California. It has been accused of unfair labor practices and fined by the
Nevada Gaming Commission and the Missouri Gaming Commission.

PROP. 48 DOESN'T PROTECT THE ENVIRONMENT. It is
opposed by Central Valley businesses, farmers, and community leaders
because it means MORE air pollution, MORE traffic, and the loss of
open space. It also creates a greater burden on an already limited water
supply.

Vote No on Prop. 48. STOP Vegas-style casinos in our
neighborhoods and STOP the avalanche of new off-reservation
casinos. Join us and Vote NO on Prop. 48. Read more at
www.StopReservationShopping.com

Henry Perea, Fresno County Supervisor
Manuel Cunha, Jr., President
Nisei Farmers League

Gary Archuleta, Tribal Chairman
Mooretown Rancheria
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% Rehuttal to Argument Against Proposition 48 %

DON’T BE MISLED BY OPPONENTS OF PROPOSITION 48!
NO ON 48 WAS PAID FOR BY WALL STREET HEDGE FUNDS
AND RICH GAMING TRIBES TRYING TO STOP LEGITIMATE
COMPETITION.

Even Cheryl Schmit, who filed this referendum and now leads the
NO ON 48 campaign, recognized the merits of this project site—
BEFORE SHE STARTED WORKING FOR THE OPPONENTS:

“This is not reservation shopping . . . This is the state exercising its
authority to locate gaming where it is wanted.”—Cheryl Schmit, Stand
Up For Californial, San Diego Union-Tribune, 214/06.

VOTE YES ON PROPOSITION 48—UPHOLD TWO .
COMPACTS THAT PROVIDE SIGNIFICANT BENEFITS AND
PROTECTIONS FOR CALIFORNIANS BY AUTHORIZING A
SINGLE PROJECT ON FEDERALLY-HELD INDIAN LAND THAT
WILL:

¢ CREATE THOUSANDS OF GOOD-PAYING JOBS » GENERATE
ECONOMIC GROWTH FOR ONE OF CALIFORNIA'S POOREST
REGIONS * RETAIN LOCAL CONTROL FOR A PROJECT WIDELY
SUPPORTED BY THE COMMUNITY « PROMOTE TRIBAL SELF-
RELIANCE FOR TWO OF CALIFORNIA'S LARGEST TRIBES
» HELP PROTECT TWO ENVIRONMENTALLY SENSITIVE AREAS

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by iany official agency.

Governor Brown, a supporter of Yes on 48, agrees that the North
Fork Tribe has a “Significant historical connection with the land” and that
the approval process which “lasted more than seven years”was “extremely
thorough.”

Governor Brown called the “No on 48” effort to overturn his
compacts “‘unfortunate” and about ‘money and competition.”

JOIN OTHERS SUPPORTING PROPOSITION 48
COMPACTS:

* California Democratic Party * Assemblyman Frank Bigelow,
former President, California State Association of Counties ¢ California
Association of Tribal Governments ¢ City of Madera Police Officers
Association « UNITE HERE!, representing more than 49,000
California workers

VOTE YES ON PROPOSITION 48.

www.voteYes48.com

Robhie Hunter, President

State Building & Construction Trades Council of California
John Anderson, Sheriff

Madera County Sheriff s Office

Debi Bray, President

Madera Chamber of Commerce
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On August 11, 2014, Proposition 49 was removed from
the ballot by order of the California Supreme Court.
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Legislative and Congressional Candidate Statements

This voter guide includes information about statewide ballot measures and state candidates.
Each member of the State Senate, Assembly, and U.S. House of Representatives serves/
represents voters in only one or a few counties, so candidate statements for those offices may
be available in your county sample ballot booklet.

" For the final certified list of candidates, which was due after this guide was published, go to
www.sos.ca.govlelections/elections_cand. htm.

Top Contributors to Statewide Candidates and Ballot Measures

When a committee supports or opposes a ballot measure or candidate and raises at least

$1 million, the committee must report its top 10 contributors to the California Fair Political
Practices Commission (FPPC). The committee must update the top 10 list when there is any
change. These lists are available on the FPPC website at www.fppc.ca.gov/top1 0Nov2014 or
www.fppe.ca.gov/candidateNov2014.

Voter Registration

You are responsible for updating your voter registration information if you change your name,
change your home address, change your mailing address, or want to change or select a

political party.

Registering to vote is easier than ever with the online form at Register 1o Vote ca.gov. Voter
registration applications are also available at most post offices, libraries, city and county
government offices, and the California Secretary of State’s office.

For Voters with Disabilities

The California Secretary of State produces audio and large-print versions of this voter guide
to ensure voters who are blind or visually impaired have access to statewide ballot
information. To order any version of this voter guide at no cost, call the Secretary of State’s

toll-free Voter Hotline at (800) 345-8683 or visit www.sos.ca.gov. A downloadable audio MP3

version is at www.voterguide.sos.ca.govien/audio.



State Candidates List and Voluntary Campaign Spending Limits

California law includes voluntary spending limits for candidates running for state office (not federal office).
Candidates for Governor, Lieutenant Governor, Secretary of State, Controller, Treasurer, Attorney General,
Insurance Commissioner, Superintendent of Public Instruction, and Board of Equalization who choose to
keep their campaign expenses under specified dollar amounts may buy space for a candidate statement (up to
250 words) in this voter guide.

In the candidate list on this page, an asterisk (*) designates a candidate who accepted California’s voluntary
campaign spending limits and therefore has #he option to buy space for a candidate statement in this voter
guide. (Some eligible candidates choose not to buy space for a candidate statement.)

Candidate statements are on pages 51-61 of this voter guide.
The voluntary spending limit for candidates for Governor in the November 4, 2014, General Election is
-$13,610,000. ‘

The voluntary spending limit for candidates for Lieutenant Governor, Secretary of State, Controller,
Treasurer, Attorney General, Insurance Commissioner, and Superintendent of Public Instruction in the
November 4, 2014, General Election is $8,166,000.

The voluntary spending limit for candidates for the Board of Equalization in the November 4, 2014, General
Election is $2,041,000.

The following list of candidates for state office is current through August 11, 2014—the end of the public
display period required for this voter guide. For the final certified list of candidates, which was due after this
guide was published, go to www.sos.ca.gov/elections/elections_cand.btm.

Governor Board of Equalization
Edmund G. “Jerry” Brown Democratic District 1 v
Neel Kashkari Republican * Chris Parker Democratic
. * G R Republi
Lieutenant Governor corge unner : cpublican
* Ron Nehring Republican ‘ Board of Equalization
Gavin Newsom Democratic District 2 ‘
* Fiona Ma Democratic
Secretary 9f State . * James E. Theis ' Republican
* Alex Padilla Democratic
* Pete Peterson Republican Board of Equalization
District 3
Controller ) ) * Jerome E. Horton Democratic
Ashley Swearengin Republican * G. Rick Marshall Republican
* Betty T. Yee Democratic o
: Board of Equalization
Treasurer District 4
* John Chiang Democratic * Diane L. Harkey Republican
* .
- Greg Conlon Republican * Nader Shahatit Democratic
fttorney General . Superintendent of Public Instruction
Ronald Gold Republican * Tom Torlakson Nonpartisan
Kamala D. Harris Democratic * Marshall Tuck Nonpartisan
Insurance Commissioner '
* Ted Gaines "Republican
* Dave Jones Democratic
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Candidate Statements
% Governor *

* As the state’s chief executive officer, oversees most state departments and agencies, and appoints judges.

* Proposes new laws, approves or vetoes legislation, and submits the annual state budget to the Legislature.
* Mobilizes and directs state resources during emergencies.

No statements were submitted by the candidates running for the office of Governor.

% Lieutenant Governor %

Assumes the office and duties of Governor in the case of impeachment, death, resignation, removal from
office, or absence from the state.

* Serves as president of the State Senate and has a tie-breaking vote.

Chairs the Economic Development Commission, is a member of the State Lands Commission, and sits on
the boards of the California university systems.

No statements were submitted by the candidates running for the office of Lieutenant Governor.
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Candidate Statements
% Secretary of State *

* As the state’s chief elections officer, oversees statewide elections and provides public access to campaign and
lobbying financial information.

* Maintains certain business filings, authenticates trademarks, regulates notaries public, and enables secured
creditors to protect their financial interests.

* Preserves California’s history by acquiring, safeguarding, and sharing the state’s historical treasures.

Pete Peterson P.O. Box 662 (323) 450-7536
Republican Camarillo, CA 93011 campaign@petesos.com
' WWW.petesos.com

I am running for Secretary of State because I know firsthand the office should be doing so much more to lead the fight
in making California’s government miore transparent, less corrupt, and more accountable to voters and small businesses.
Experienced leader: As the Executive Director of the non-partisan Davenport Institute for Public Engagement at Pepperdine
University, I have travelled across this state training and consulting with local governments, making them more transparent
and responsive to the public. Fnd the corrupt cycle: Sacramento has become a merry-go-round for career politicians who use
their power to move up the political ladder instead of helping Californians. I am not a politician, and my résumé uniquely
prepares me to reform this particular office. I will bring my background in civic engagement and private sector experience
to Sacramento to increase informed participation, while protecting the integrity of our ballot box. Gez jobs and businesses
back: California has lost more jobs than any other state since the beginning of the recession. It’s one of the toughest states
to start or grow a small business. As a former small business owner with technology experience, I will enable online business
registration and filings, and fight to reduce the outrageous Business Franchise Tax. Government works when it’s accountable
to its citizens. I humbly ask for your vote so I can deliver this change.

Alex Padilla 969 Colorado Blvd., Suite 103 (818) 253-9140
Democratic Los Angeles, CA 90041 ideas@alex-padilla.com
www.alex-padilla.com

Alex Padilla knows how to reach across party lines to get things done, working with both parties to pass 80 laws from
improving education to protecting patients. He championed renewable energy, so by 2020, one-third of California’s electricity
will come from renewables. Firefighters, police officers and nurses support Padilla because he’s dedicated to keeping all our
communities safe, passing a law to prohibit felons from buying body armor. As Secretary of State, Alex Padilla will be just
as effective. He’ll help businesses create jobs. Businesses have waited months for approval from the Secretary of State to begin
operations. Padilla will ensure new businesses can file online and begin operating within 5 business days. He’ll modernize
voting so we can vote when and where it’s convenient. Padilla will inspire young people, visiting high schools to encourage
18-year-olds to register and vote. Padilla supports weekly reporting of campaign contributions, so voters know who is funding
campaigns. Padilla will audit the Secretary of State’s office to ensure taxpayer money is being spent wisely, efficiently, and
getting results. He'll work to restore the Voting Rights Act so every citizen can vote without intimidation. Padilla’s parents
were immigrants. His father worked as a cook and his mother cleaned houses, and they taught him that anything is possible.
Alex earned a scholarship to the Massachusetts Institute of Technology, graduating with an engineering degree. Alex Padilla
knows government doesn’t have all the answers, and that’s why he’s visiting with voters in every California county.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submirted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballor. .
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Candidate Statements
% Controller %

* As the state’s chief fiscal officer, serves as the state’s accountant and bookkeeper of all public funds.

* Administers the state payroll system and unclaimed property laws, and conducts audits and reviews of state
operations.

* Serves on the Board of Equalization, the Board of Control, and other boards and commissions.

Betty T. Yee 381 Bush Street, Suite 300 {415) 692-3556
Democratic San Francisco, CA 94104 info@bettyyee.com
www.bettyyee.com

California needs a Controller who has extensive finance experience, is tough yet fair, and serves with the highest degree of
transparency and accountability. A recognized expert in state budgets and fiscal policy, Betty Yee has deep knowledge of tax
policy, bond oversight, cash management, and financial audits of state programs. Betty Yee will bring tough-minded fiscal
discipline to the office of Controller, California’s independent watchdog over misspending and waste of public funds. As
a Board of Equalization Member, Betty Yee safeguarded our tax dollars, called out wasteful spending, and cracked down
on the underground economy where unscrupulous businesses harm law-abiding taxpayers. Betty Yee’s proven record of
fairness includes making online retailers pay taxes on sales in California just like local merchants do; providing tax equity
for same-sex couples; and updating tax rules to promote good jobs in a green economy. Betty Yee increased transparency and
accountability at the Board, making it more responsive to individual taxpayers, businesses, and constituents, and increasing
public access to non-confidential tax information. Extraordinarily well qualified, Betty Yee holds a Master’s Degree in
Public Administration and served as Chief Deputy Director for Budget in the California Department of Finance. Betty Yee
is proudly endorsed by California’s classroom teachers, nurses, the Sierra Club, and the California National Organization
for Women (NOW). Betty Yee will be a Controller who fights for California’s families. California needs Betty Yee to serve
as its next Controller. For more information: www. bettyyee.com. ‘

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submitted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballot.
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Candidate Statements
% Treasurer %

* As the state’s banker, manages the state’s investments, and administers the sale of state bonds and notes.
* Serves on several commissions, most of which are related to the marketing of bonds.

* Pays out state funds when spent by the Controller and other state agencies.

Greg Conlon 3875 Bohannon Dr. (916) 850-2782
Republican P.O. Box 2600 greg@gregconlon.com
Menlo Park, CA 94026 www.gtegconlon.com

As a businessman, CPA and veteran pilot of the United States Air Force, I will be the independent fiscal watchdog our
state needs to manage its finances. Californians deserve better from their Sacramento government, a place desperately in
need of fresh faces and bold ideas. In fact, just a few months ago a scathing audit of the State Controller’s office revealed
a shocking $31 billion in errors, mistakes and miscalculations; a total greater than the combined GDB of Iceland and
Jamaica. Accounting errors and lack of oversight could cost taxpayers severely, but with this election we have a chance to
fight back. If elected State Treasurer, I'll fight to keep money, jobs and hard working families here in California, and finally
get our fiscal house in order. I have extensive financial experience in both the public and private sectors, working as a Senior
Partner in a Big 5 Accounting Firm, and serving as President of the California Public Utilities Commission, Commissioner
on the California Transportation Commission and Chairman of the Finance Committee of the City of Atherton. My
priorities include proposing and advocating for pro-growth tax policies to help attract individuals, families and businesses
back to California after years of losing them to states with more favorable tax laws, improving California’s credit rating
which is now the second to last in the nation, and reducing the state’s unfunded pension liabilities. Please join my fight for
fiscal sanity and an improved economy by voting Greg Conlon for State Treasurer. www.gregconlon.com

John Chiang . . l electjohnchiang@gmail.com

Democratic www.electjohnchiang.com

State Controller John Chiang has been California’s independent watchdog safeguarding our tax dollars. As our next
State Treasurer, John Chiang will continue his work to make government spending more transparent and accountable.
John Chiang has saved state taxpayers billions of dollars by weeding out waste, fraud and abuse. John Chiang used his
auditing authority to identify more than $8 billion in taxpayer dollars that were being wasted or mismanaged. After the
scandals in the City of Bell, John Chiang placed salaries online, to help residents identify abuses. John Chiang has returned
$3 billion in cash and more than 235 million shares of stock to millions of residents owed money by banks and corporations.
John Chiang initiated audits on 40 life insurance companies, and is leading the charge to end the industry-wide practice
of failing to pay death benefits to policy holders and beneficiaries. His settlement with 18 insurance companies requires
that they return $267 million in unpaid benefits to Californians and $2.4 billion nationwide. John Chiang is a leader on
pension and ethics reform. He rooted out pension spiking and is working to solve the state’s looming crisis with unfunded
medical expenses for state retirees. John Chiang’s office provides free tax assistance to seniors and working families, saving
them millions in tax refunds and credits. He hosts free seminars to help small businesses and non-profits navigate complex
tax regulations. John Chiang has been our champion in state government. Keep John Chiang fighting for us, as California’s
next State Treasurer. hetp:/fwww.electjohnchiang.com

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submitted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballot.
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Bandidéte Statements
% Attorney General *

*  As the state’s chief law officer, ensures that state laws are enforced and investigates fraudulent or illegal
activities.

* Heads the Department of Justice, which provides state government legal services and represents the state in
civil and criminal court cases.

* Oversees law enforcement agencies, including county district attorneys and sheriffs.

Ron Gold - 5264 Del Moreno Drive (818) 610-8335
Republican Woodland Hills, CA 91364 rongoldlaw@gmail.com
rongold.org

Join with your friends and neighbors to vote for Ron Gold for California Attorney General. Former Deputy Attorney
General Ron Gold knows how to fight crime and corruption. California needs Republicans like Ron to guard against the
corruption that comes with one party holding super-majorities in the Legislature and all the statewide offices. The Attorney
General’s office should do something for you. Ron will prosecute vigorously those sleazy nursing homes and dishonest care
givers who abuse our elderly. Under Ron’s California Consumer Protection Agency, those companies colluding on gas prices
will be prosecuted. He’ll fight for Californians to have honest products from honest companies. To ensure your privacy, Ron
will enforce laws on unwanted: telephone calls and spam while restricting the government from vacuuming up your emails
and phone calls. Ron will toughen the laws on those who commit identity theft. Our undocumented immigrants, who have
worked long and hard in our state, deserve the right to live without fear and have a chance to find a pathway to citizenship.
But, we must maintain secure borders. Married for forty years, with two grown sons and a graduate from UCLA, Ron is
committed to making California a better place to live and work. It’s time for Californians to demand that the office of
Attorney General not simply be a stepping stone to the governorship but a place where dedication and service should rule
for the benefit of all Californians. Vote for a new kind of Republican. Vote for Ron Gold.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submitted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballos.
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% Insurance Commissioner %

* Heads the Department of Insurance, which enforces California insurance laws and adopts regulations to
implement the laws.

* Licenses, regulates, and examines insurance companies.
* Answers public questions and complaints about the insurance industry.

Ted Gaines ted@tedgaines.com

Republican www.tedgaines.com

The Department of Insurance is broken. Failed leadership is driving businesses out of California and leaving consumers
with higher costs and fewer choices. Instead of working to create more jobs, they only want to expand their own political
power—with all of us paying the price. As an independent insurance agent, I've been the ultimate consumer advocate for more
than 30 years. As Insurance Commissioner, I'll protect consumers and create a stronger jobs climate. We can do better. I
respectfully ask for your vote. For more information, please visit www.tedgaines.com.

Dave Jones 915 L Street #C124 (916) 349-4236
Democratic Sacramento, CA 95814 teamdavejones@gmail.com
www.davejones2014.com

Four years ago, Californians elected Dave Jones as Insurance Commissioner to fight for consumers and hold insurance
companies accountable. Dave Jones has saved consumers $1.67 billion by rejecting excessive auto and homeowners insurance
rates. We need an Insurance Commissioner with the courage, integrity, and independence to fight to protect consumers.
‘We need Dave Jones. Dave Jones refuses to accept contributions or gifts from insurance companies. He worked to provide health
insurance to millions of uninsured Californians. He issued regulations to stop health insurers from discriminating against
people with pre-existing conditions. He required health insurers to cover autistic children. Jones is leading the fight to
require health insurers to justify their rates and reject excessive health insurance premium increases. When life insurance
companies failed to pay beneficiaries, Jones led a national investigation and recovered hundreds of millions. Californians
pay more when fraudsters scam insurance companies. Since Jones took office, this department has made over 2,450 arrests
for fraud. Jones enacted regulations to protect seniors from scams. And he has investigated and helped prosecute criminals
who prey on elders. Jones insists that insurers buy goods and services from California’s diverse businesses and disabled
veterans. Insurers must also now consider climate change impacts, thanks to Dave Jones. Jones has helped over 260,000
consumers with complaints about their insurance companies. He recovered $207 million for consumers. The Consumer
Federation of California named Dave Jones a “Consumer Champion.” Insurance Commissioner Dave Jones fights for us. Vote
for Dave Jones for Insurance Commissioner. Visit www.davejones2014.com.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submirted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballor.
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Candidate Statements
% Board of Equalization %

Serves on the Board of Equalization, the state’s elected tax commission, which:
* Oversees the administration of many tax and fee programs including those for sales, fuels, alcohol,
cigarettes and tobacco.

* Serves as the appellate body for California income tax and franchise tax cases.

* Opversees the administration of property tax.

District 1

George Runner 43759 15th St. W, PMB25 (916) 790-6075
Republican  Lancaster, CA 93534 info@georgerunner.com
WWW.ZEOIgerunner.com

As your elected taxpayer advocate, | am working each and every day to protect the interests of you, the taxpayer. From
defending Proposition 13 to fighting against tax increases on California families and businesses, I've stood firm against the
special interests who want to take more of your money. That’s why tax fighters like the Howard Jarvis Taxpayers Association
and the National Federation of Independent Business support my re-election. We ended the government’s requirement for
a security deposit from new businesses, returning millions of dollars back to their rightful owners instead of tied up in a
government account. We're also looking out for human rights by fighting the underground economy that undercurs legitimate
business and promotes human trafficking. We're fighting the unfair and illegal “Fire Fee” tax targeting rural homeowners
and senjor citizens across California and when we win in court we’ll return millions of dollars back to taxpayers. While in
the Legislature, my accomplishments include Jessica’s Law, which created the toughest sexual predator laws in the nation. I
also authored California’s Amber Alert, which has aided in more than 200 reunions of abducted children with their parents.
Public safety is government’s first duty to the public and I'm honored to have the endorsement of the California Association
of Highway Patrolmen, the California State Sheriffs’ Association and the CDF Firefighters. I would be honored to earn
your support. Visit www.georgerunner.com to learn more about my mission to protect taxpayer rights and make California
government more responsive and accountable to you.

>

Chris Parker P.O. Box 161527 (916) 538-9833
Democr_zztit Sacramento, CA 95816-1527 chris@parkerforboel.com
parkerforboel.com

Californians need a fiscal watchdog on the Board of Equalization who will fight for accountability, protect our tax dollars,
stand up to special interests, and fight tax cheats who game the system at the expense of working families. As a consumer
advocate and tax professional, I fight for taxpayers and hold tax cheats accountable. I have settled over $300 million in rax
disputes for individuals, small businesses, and families quickly and efficiently, ensuring hard working taxpayers are treated
fairly and corporations pay their share. As an educator, I teach business and employment law to aspiring entrepreneurs. I
understand small businesses are the backbone of our economy and communities. On the Board of Equalization, I will make
helping small businesses grow my top priority including cutting red tape and reducing filing costs. I will fight to level the
playing field for working Californians. As a consumer advocate, I helped create a financial coaching program as a volunteer
with United Way giving people the tools to achieve greater financial stability and elevate their station. I have dedicated my
life to fighting for consumers and working families. As your Board Member, I will be a strong voice advocating for working
families and small business owners—not powerful special interests. I will work to improve transparency, hold tax cheats
accountable, and give small businesses tools to succeed. I will also work to phaseout the Fire Fee. Please join Doctors,
Teachers, Nurses, and Small Business Owners in supporting my campaign for Board of Equalization. ’

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and bave not been checked for accuracy. Each statement was voluntarily submitted by the candidate and is printed
at the expense of the candidate. Candidates who did not submis statements could otherwise be qualified to appear on the ballot.
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Fiona Ma 1032 Irving Street #908 (415) 845-5450

Democratic San Francisco, CA 94122 fiona@fionama.com

www.flonama.com

Each year, California fails to collect eight billion dollars from the underground economy. This lack of revenue hurts hard-
working Californians by shortchanging vital public service programs and hindering our economic recovery. As your Board
of Equalization Member, I will put to use my 20 years of auditing and tax experience including my service as an Assessment
Appeals Board Commissioner, Member of the San Francisco Board of Supervisors and California State Assemblymember to
knock out tax fraud and the under-reporting of taxes that cost California billions. I have authored many tax-related bills to
help businesses prosper and keep California competitive with other states. I earned a B.S. in Accounting, Master’s Degree
in Taxation, along with an MBA, and have been licensed in California as a Certified Public Accountant (CPA) since 1992
where I worked for a large public accounting firm and then started my own small accounting practice. My goal as your State
Boatd of Equalization representative is to ensure that our Golden State has a just and efficient tax collection system in which
everyone is treated fairly and equally. I would be honored to have your vote on November 4, 2014. Thank you.

James “Jim” Theis ‘ 301 McCloskey Road (831) 430-2053
Republican Hollister, CA 95023 jim@jimtheis.com
www.jimtheis.com

I was raised on a ranch in Montana, served honorably in the US Navy, and worked in law enforcement as a Deputy Sheriff.
Currently, my wife and family live on an organic farm in rural San Benito County. I drive a pickup truck to work each day,
and our children attend local public schools. We are just like most Americans that work hard, live clean and pay their taxes.
I am not a professional politician, and have never run for political office. If elected, I promise to listen to your concerns and
provide fair & equal treatment for all taxpayers. Please let me help you. I would appreciate your vote. Thank you.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was vols ily submitted by the candidate and is printed
at the expense of the candidate. Candidates who did not submit statements could otherwise be qualified to appear on the ballot.
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G. Rick Marshall 2390 Crenshaw Boulevard, Suite 423 (424) 217-7422

Republican - Torrance, CA 90501 ask@grickmarshall.com

www.grickmarshall.com

G. Rick Marshall is a strong supporter of Proposition 13, a recognized taxpayer advocate and is endorsed by the Howard
Jarvis Taxpayers Association. G. Rick Marshall knows the impact of taxes on family budgets having worked almost a decade
for CCH Computax, a leader in the tax preparation software. G. Rick Marshall will fairly administrate tax law without
favoritism, deliver efficient government services, eliminate wasteful spending, penalize tax cheats—not honest mistakes—
and return tax surpluses to taxpayers. G. Rick Marshall will vote to repeal unfriendly policies like charging sales tax on the
full retail cost of cell phones, regardless of the price charged the buyer. He will protect consumers by voting to reduce the
excise tax on gasoline to offset expected price increases when the cap and trade mandate is imposed on refiners. G. Rick
Marshall will not accept the new 2% pay raise while California’s economy is recovering and temporary sales and income tax
increases are in effect. He knows every dollar Government spends is taken from a hardworking taxpayer. G. Rick Marshall
serves on the City of Torrance Water Commission, raised money for Muscular Dystrophy, mentored young men and women
through Junior Achievement and delivered Christmas presents with Project Angel Tree to children of prisoners. G. Rick
Marshall will help people retain more of what they earn by keeping taxes low and government restrained so that the Free
Enterprise System can help the poor escape poverty, lower consumer prices, and increase our standard of living. '

Jerome E. Horton P.O. Box 90932 (310) 402-4705
Democratic Los Angeles, CA 90009 jehorton@sbcglobal.net
hetp://boardofequalizationjehorton.com

During these challenging times, it has been an incredible privilege to serve you as Chair of the Board of Equalization
(BOE), and to be in position to use my 36 years of BOE, legislative, and financial experience—including 26 years with
the Board of Equalization, o protect and serve Californians. I started with the Board as an 18-year-old intérn and rapidly
progressed to become an Executive Business Tax Law counselor, before joining the California State Legislature. I later served
on the California Medical Assistance Commission and California Workforce Investment Board, fighting to improve access
to health care, quality jobs, and educational opportunities. Elected to the BOE in 2010, as an architect of the Taxpayer’s
Bill of Rights, during my tenure we have helped 1.3 million entrepreneurs open, maintain, and grow their businesses and
administered upwards of $138 billion in revenue for state and local services. My anti-criminal business initiatives have
belped to combat Human Trafficking, arrest 128 criminals operating illegally, and remove tons of illegal and unhealthy
products off our streets. My Campaign Against Poverty has assisted thousands of California taxpayers recapture millions
in tax refunds and credits and empowered nonprofits to help fight poverty. I am equally proud of my internship programs
designed to provide our young people with training and employment opportunities. To learn about 32 additional Horton
initiatives and other resources, please visit hzp: //baardoﬁquﬂlzzatzon]e/ﬂort(m com. In closing, please join California Teachers,
Firefighters, Nurses, Police, Taxpayers, and Small Businesses in supporting my re-election.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and have not been checked for accuracy. Each statement was voluntarily submitted by the candidate and is printed
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Nader Shahatit 28793 Beattie St. - (909) 440-8769
Democratic Highland, CA 92346 ° shahatitnader@yahoo.com

electnadershahatit.com

I will be your problem solver by using my tax experience working in the Board of Equalization to bring solutions to complex
tax issues.

Diane L. Harkey 31878 Del Obispo #118; PMB106 (949) 481-4477
Republican San Juan Capistrano, CA 92675 diane@dianeharkey.com
A www.dianeharkey.com

The Board of Equalization exists to help taxpayers resolve their differences with government agencies. As your elected
representative, I will ensure your voice is heard and that you receive a fair hearing on matters relating to taxes and fees in the
State of California. I will work to support individuals, families, and small business owners that need help due to complex
and often confusing laws and regulations. Jobs and businesses are still fleeing to other states where it is easier to start up,
grow, become profitable, and pay employees well. The Board of Equalization plays an important role in defining how taxes
and regulations are implemented and enforced. I'll work with the other four members of the Board to develop a structure
that creates a more competitive, user-friendly, and prosperous California that helps businesses thrive and create employment.
With a healthy job market we can reduce your tax burden, California’s “wall of debt,” fund public safety, education, and
services government should provide. In the Assembly, I led the fight against the wasteful high-speed rail plan, and developed
a common sense approach to-balancing the State budget, putting Californja back on a fiscally sustainable path. On the
Board of Equalization, I'll work to get our economy moving and jobs returning to our State. Working together we can
return the gold to California, and I would be honored to have your vote.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
and bave not been checked for accuracy. Each st was voll ily submitted by the candidate and is printed
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* As the state’s chief of public schools, provides education policy direction to local school districts, and works
with the educational community to improve academic performance.

 Heads the Department of Education and carries out policies set by the State Board of Education.
* Serves as an ex-officio member of governing boards of the state’s higher education system.

Marshall Tuck 10220 Culver Blvd. _ (323) 332-9859
: Culver City, CA 90232 hello@marshalltuck.com
marshalltuck.com

California public schools need major changes to prepare students to compete in the global economy. Our schools rank 45th
in the nation in reading and math—but Sacramento politicians are failing to make the crucial changes students need. The
politicians make too many education decisions, instead of experts. The education bureaucracy wastes too much money and
has too much control. I'm an educator, not a politician. I have a proven record of turning around failing schools. Leading 17
public schools in some of LA’s toughest neighborhoods, we increased graduation rates by 60%. Our innovative “Parent
College” became a national model for getting parents more involved. Over the last 5 years, our schools ranked #1 in academic
improvement among California’s large school systems. Previously, I led efforts to establish 9 successful new public charter
schools—which all outperformed local schools. As State Superintendent, I'll be an independent advocate for parents and
students—not political insiders. I'll work to: (1) Get the politicians out of our schools—so educators & parents can do what’s
best for kids. (2) Cut the bureaucracy to get more money into classrooms and encourage innovation. (3) Get parents more
involved. (4) Support public charter schools. (5) Make sure all students have effective teachers and principals and a college
and career ready curriculum. Please read my plan at www.marshalltuck.com. See why parents, teachers, and California’s
major newspapers—liberal and conservative—endorsed our campaign. We can’t accept mediocrity or failure. Vote for the
change our students need.

Tom Tortlakson P.O. Box 21636 (925) 386-6774
Concord, CA 94521 tom@tomtorlakson.com
tomtorlakson.com

As the only California teacher and experienced superintendent seeking this office, I know bold action is needed to strengthen
our schools. My plan calls for parents, teachers and schools themselves to make education decisions rather than turning our
schools over to Washington politicians or Wall Street speculators. It starts with increasing parental involvement, expanding
career and technical training, making college more affordable and investing in schools to provide smaller classes and strong
academics, including art, music, drama and the technology students need to graduate ready for college. Every student deserves
great teachers, which is why we must improve teacher training and support, and remove—fairly—those not up to the job.
I helped pass a law making it easier to dismiss teachers for misconduct or poor performance, and I made helping struggling
teachers a priority. Because students also deserve safe schools, I helped pass laws to keep gangs, drugs and guns out of our
schools. For more information, please read-our Blueprint for Great Schools at www. tomztorlakson.com, created with parents,
teachers and school officials. After three years on the job, there’s still much work to do, but we're seeing real progress—the
highest graduation rates ever and rising test scores statewide. I'm the only candidate supported by classroom teachers, nurses,
firefighters, police officers and Sierra Club California, along with Democrats like Senator Dianne Feinstein and Republicans
like Richard Riordan. Let’s keep working together to fulfill the promise of public education, with a high-quality school in every
neighborhood.

The order of the statements was determined by lot. Statements on this page were supplied by the candidates
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The Electoral Procedure

For more information about Supreme Court Justices and Appellate Court Justices, visit
www.courts. ca.gov.

California law requires the following information to be printed in this notice.

Under the California Constitution, justices of the Supreme Court and the courts of appeal are
subject to confirmation by the votets. The public votes “yes” or “no” on whether to retain each
justice.

These judicial offices are nonpartisan.

Before a person can become an appellate justice, the Governor must submit the candidate’s
name to the Judicial Nominees Evaluation Commission, which is comprised of public members
and lawyers. The commission conducts a thorough review of the candidate’s background and
qualifications, with community input, and then forwards its evaluation of the candidate to the
Governor. : v

The Governor then reviews the commission’s evaluation and officially nominates the candidate,
whose qualifications are subject to public comment before examination and review by the
Commission on Judicial Appointments. That commission consists of the Chief Justice of
California, the Attorney General of California, and a senior Presiding Justice of the Courts

of Appeal. The Commission on Judicial Appointments must then confirm or reject the
nomination. Only if confirmed does the nominee become a justice.

Following confirmation, the justice is sworn into office and is subject to voter approval at the
next gubernatorial election, and thereafter at the conclusion of each term. The term prescribed
by the California Constitution for justices of the Supreme Court and courts of appeal is 12
years. Justices are confirmed by the Commission on Judicial Appointments only until the next
gubernatorial election, at which time they run for retention of the remainder of the term, if any,
of their predecessor, which will be either four or eight years. (Elections Code section 9083)
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Goodwin Liu, Associate Justice of the Supreme Court of California
Bar Admission: Admitted to California Bar in 1999.
Education: Yale Law School, J.D., 1998; Stanford University, B.S., 1991; Oxford University, M.A., 2002.

Professional Legal Background: Professor of Law, UC Berkeley School of Law, 2003-2011 (served as Associate
Dean, 2008-2010); Litigation Associate, O’Melveny & Myers LLP, 2001-2003; Law Clerk to U.S. Supreme Court
Justice Ruth Bader Ginsburg, 2000—-2001; Special Assistant to the Deputy Secretary, U.S. Department of Education,
1999-2000; Law Clerk to U.S. Circuit Judge David S. Tatel, 1998-1999.

Judicial Background: Associate Justice, Supreme Court of California, 201 1—-preser1t (appomted by Governor Jerry
Brown and confirmed by the Commission on Judicial Appointments).

Kathryn Mickle Werdegar, Associate Justice of the Supreme Court of California
Bar Admission: Admitted to California Bar in 1964.

Education: ].D. (With Distinction) George Washington University School of Law, 1962; B.A. University of
California at Berkeley, 1957.

Professional Legal Background: Senior Staff Artorney California Supreme Court, 1985-1991; Senior Staff
Auorney California First District Court of Appeal, 1981-1985; Associate Dean and Associate Professor, University of
San Francisco School of Law, 1978-1981; Director, Criminal Law Division, California Continuing Education of the
Bar, Berkeley, CA 1971-1978; Consultant and Author, California College of Trial Judges, Berkeley, CA 1968-1971;
Associate, U.C. Berkeley Center for the Study of Law and Society, 1965— 1967 United States Department of Justice,
Civil Rights Division, 1962-1963.

Judicial Background: Associate Justice, Supreme Court of California, 1994 to present; Associate Justice, California
Court of Appeal, First Appellate District, 1991-1994.

On July 22, 2014, Professor Mariano-Florentino Cuéllar was nominated by Governor Jerry Brown to be an
Associate Justice of the California Supreme Court. The California Constitution requires that Professor Cuéllar’s
nomination be confirmed or rejected by the Commission on Judicial Appointments. If 2 nominated justice is
confirmed by the Commission, the justice is subject to voter approval at the next gubernatorial election. This means
Professor Cuéllar would be on the November 4, 2014, ballot. State law required this voter guide to be printed before
the Commission’s meeting to consider the nomination of Professor Cuéllar. For more information about judicial
retention elections, see page 62 of this voter guide. For updated information about California Supreme Court
nominations, go to wwuw. courts.ca.gov.

Mariano-Florentino Cuéllar, Stanford University Law Professor
Bar Admission: Admitted to California Bar in 1998.
Education: Harvard College, A.B. 1993; Yale Law School, J.D. 1997; Stanford University, A.-M. 1996, Ph.D. 2000.

Professional Legal Background: Stanford University (2001—Present); Stanley Morrison Professor of Law (2012— -
Present); Professor (2007-2012); Associate/Assistant Professor (2001-2007); Director and Senior Fellow, Freeman
Spogli Institute for International Studies, Stanford University, (2013—Present); Special Assistant to the President for
Justice and Regulatory Policy, The White House, Domestic Policy Council (2009-2010); Co-Chair, Immigration
Policy Working Group, Obama-Biden Transition Project (2008~2009); Law Clerk to Chief Judge Mary M.
Schroeder, U.S. Court of Appeals, Ninth Circuit, (2000—2001) Senior Advisor, Under Secretary for Enforcement,
U.S. Department of the Treasury, (1997-1999).
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Proposition 2

This amendment proposed by Assembly Constitutional
Amendment 1 of the 2013-2014 Second Extraordinary Session
(Resolution Chapter 1, 2013-2014 Second Extraordinary Session)
expressly amends the California Constitution by adding sections
thereto and repealing and adding a section thereof; therefore,
existing provisions proposed to be deleted are printéd in strikeout
type and new provisions proposed to be added are printed in italic
type to indicate that they are new.

Proposed Amendments to Articles IV and XVI

First—That Section 12.5 is added to Article IV thereof, to read:

SEC. 12.5. Within 10 days following the submission of a budget
pursuant to subdivision (2) of Section 12, following the proposed
adjustments to the Governor’s Budget required by subdivision (e)
of Section 13308 of the Government Code or a successor statute, and
Jollowing the enactment of the budger bill, or as soon as feasible
thereafier, the Director of Finance shall submit to the Legislature both
of the following:

(a) Estimates of General Fund revenues for the ensuing fiscal year
and for the three fiscal years thereafter.

(b) Estimates of General Fund expenditures for the ensuing fiscal
year and for the three fiscal years thereafter.

Second—That Section 20 of Article XVT thereof is repealed.
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Third—That Section 20 is added to Article XVI thereof, to read:

SEC. 20. (a) (1) The Budger Stabilization Account is hereby
creaed in the General Fund.

(2) For the 2015~16 fiscal year and each fiscal year thereafter, based
on the Budger Act for the fiscal year, the Controller shall transfer from
the General Fund to the Budger Stabilization Account, no later than
October 1, a sum equal to 1.5 percent of the estimated amount of General
Fund revenues for that fiscal year.

(6) (1) For the 2015--16 fiscal year and each fiscal year thereafter,
based on the Budget Act for the fiscal year, the Department of Finance
shall provide to the Legislature all of the following information:

(A) An estimate of the amount of General Fund proceeds of taxes that
may be appropriated pursuant to Article XIII B for that fiscal year.

(B) (i) An estimate of that portion of the General Fund proceeds of
taxes identified in subparagraph (A) that is derived from personal
income taxes paid on net capital gains.

(i) The portion of the estimate in clause (i) that exceeds 8 percent of
the estimate made under mbpamgm])/f (A4). )

(C) That portion of the state’s funding obligation under Section 8
that results from including the amount calculated under clause (i) of
subparagraph (B), if any, as General Fund proceeds of taxes.

(D) The amount of any appropriations described in clause (ii) of
subparagraph (B) of paragraph (1) of, or subparagraph (C) of paragraph
(2) of subdivision (c), that are made from the revenues described in
clause (i) of subparagraph (B) of this paragraph.

(E) The amount resulting from subtracting the combined values
caleulated under subparagraphs (C) and (D) from the value calculated
under clause (ii) of subparagraph (B). If less than zero, the amount shall
be considered zero for this purpose.

(F) The lesser of the amount calculated under subparagraph (E) or
the amount of transfer resulting in the balance in the Budget Stabilization
Account reaching the limit specified in subdivision (e).

(2) In the 2016-17 fiscal year, with respect to the 2015-16 fiscal
year only, and in the 201718 fiscal year and each fiscal year thereafier,
separately with respect 1o each of the two next preceding fiscal years, the
Department of Finance shall calculate all of the following, using the
same methodology used for the relevant fiscal year, and provide those
calculations to the Legislature:

(A) An updated estimate of the amount of General Fund proceeds of
taxes that may be appropriated pursuant to Article XIII B.

(B) (i) An updared estimate of that portion of the General Fund
proceeds of taxes identified in subparagraph (A) that is derived from
personal income taxes paid on net capital gains.

(ii) That portion of the updated estimate in clause (i) that exceeds 8
percent of the updated estimate made under subparagraph (4).

(C) The updated calculation of that portion of the state’s funding
obligation under Section 8 that results from including the updated
amount calculated under clause (i) of subparagraph (B),.if any, as
General Fund proceeds of taxes.

(D) The amount of any appropriations described in clause (ii) of
subparagraph (B) of paragraph (1) of or subparagraph (C) of paragraph
(2) of, subdivision (c), that are made from the revenues described in
clause (i1) of subparagraph (B) of paragraph (1).

(E) The amount resulting from subtracting the combined values
calculated under subparagraphs (C) and (D) from the value calculated
under clause (ii) of subparagraph (B). If less than zero, the amount shall
be considered zero for this purpose.

(F) The amount previously transferred for the fiscal year by the
Controller from the General Fund to the Budget Stabilization Account
pursuant to subdivisions (c) and (d).

(G) The lesser of (i) the amount, not less than zero, rexultmg from
subtracting, from the amount calculated under subparagraph (E), the
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Proposition 2 Continued

value of any suspension or reduction of transfer pursuant to paragraph
(1) of subdivision (a) of Section 22 previously approved by the Legislature
Jor the relevant fiscal year, and the amount previously transferred for
that fiscal year by the Controller as described in subparagraph (F), or
(ii) the amount of transfer resulting in the balance in the Budget
Stabilization Account reaching the limit as specified in subdivision (e).

(c) (1) (A) By October 1 of the 2015-16 fiscal year and each fiscal
year thereafter to the 2029-30 fiscal year, inclusive, based on the
estimates set forth in the annual Budget Act pursuant to paragraphs (2)
and (3) of subdivision (), and the sum identified in paragraph (2) of
subdivision (a), the Controller shall transfer amounts from the General
Fund and the Budget Stabilization Account, pursuant to a schedule
provided by the Director of Finance, as provided in subparagraph (B).

(B) Notwithstanding any other provision of this section, in the fiscal
year to which the Budget Act identified in subparagraph (A) applies:

(i) Fifty percent of both the amount identified in paragraph (2) of
subdivision (@), and the amount resulting from subtracting the value
calculated under subparagraph (C) of paragraph (1) of subdivision (b)
from the value calculated under clause (ii) of subparagraph (B) of
paragraph (1) of subdivision (b), shall be transferred from the General
Fund to the Budget Stabilization Account.

(i) The remaining 50 percent shall be appropriated by the Legislifture
Jor one or more of the following obligations and purposes:

(1) Unfunded prior fiscal year General Fund obligations pursuant to
Section 8 that existed on July 1, 2014.

(II) Budgetary loans to the General Fund, from funds ousside the
General Fund, that had outstanding balances on January 1, 2014.

(II) Payable claims for mandated costs incurred prior to the 2004—
05 fiscalyear that have not yet been paid, and that pursuant to paragraph
(2) of subdivision (&) of Section 6 of Article XIII B are permitted to be
paid over a term of years, as prescribed by law.

(IV) Unfunded liabilities for state-level pension plans and prefunding
other postemployment benefits, in excess of current base amounts as
established for the fiscal year in which the funds would otherwise be
transferred to the Budget Stabilization Account. For the purpose of this
subclause, current base amounts are those required to be paid pursuant
to law, an approved memorandum of understanding, benefir schedules
established by the employer or entity authorized to establish those
contributions for employees excluded or exempted from collective
bargaining, or any combination of these. To qualify under this subclause,
the appropriation shall supplement and not supplant funding that would
otherwise be made available to pay for the obligations described in this
subclause for the fiscal year or the subsequent fiscal year.

(2) (A) By October 1 of the 203031 fiscal year and each fiscal year
thereafier, based on the estimates set forth in the annual Budger Act
pursuant to paragraphs (2) and (3) of subdivision (b), the Controller
shall transfer amounts from the General Fund to the Budget Stabilization
Account, pursuant to a schedule provided by the Director of Finance, as
provided in subparagraph (B).

(B) In the fiscal year to which the Budget Act identified in
subparagraph (A) applies, both the amount identified in paragraph (2)
of subdivision (a), and the amount resulting from subtracting the value
calculated under subparagraph (C) of paragraph (1) of subdivision (&)
from the value calculated under clause (ii) of subparagraph (B) of
paragraph (1) of subdivision (&), shall be transferred from the General
Fund to the Budget Stabilization Account.

(C) Notwithstanding any other provision of this section, the
Legislature may appropriate up to 50 percent of both the amount
identified in paragraph (2) of subdivision (a), and of the amount
resulting from subtracting the value calculated under subparagraph (C)
of paragraph (1) of subdivision (b) from the value calculated under
clause (1i) of subparagraph (B) of paragraph (1) of subdivision (b), for
one or more of the obligations and purposes described in clause (ii) of
subparagraph (B) of paragraph (1).

(3) Thetransfers described in this subdivision are subject to suspension
or reduction pursuant to paragraph (1) of subdivision (a) of Section 22.

(d) By October 1 of the 201617 fiscal year and each fiscal year
thereafter, based on the estimates set forth in the annual Budger Act
pursuant to paragraphs (4) and (5) of subdivision (h), the Controller
shall transfer amounts between the General Fund and the Budget
Stabilization Account pursuant to a schedule provided by the Director of
Finance, as follows: '

(1) Ifthe amount in subparagraph (G) of paragraph (2) of subdivision
(b) is greater than zero, transfer that amount from the General Fund to
the Budget Stabilization Account, subject to any suspension or reduction
of this transfer pursuant to paragraph (1) of subdivision (a) of Section
22

(2) Ifthe amount described in subparagraph (F) of paragraph (2) of
subdivision (b) is greater than the amount calculated under subparagraph
(E) of paragraph (2) of subdivision (b), transfer that excess amount from
the Budget Stabilization Account back to the General Fund.

(¢) Notwithstanding any other provision of this section, the amount
of a transfer to the Budget Stabilization Account pursuant to paragraph
(2) of subdivision (a) and subdivisions (c) and (d) for any fiscal year
shall not exceed an amount that would result in a balance in the account
that, when the transfer is made, exceeds 10 percent of the amount of
General Fund proceeds of taxes for the fiscal year estimated pursuant to
subdivision (b). For any fiscal year, General Fund proceeds of taxes that,
but for this paragraph, would have been transferred to the Budger
Stabilization Account may be expended only for infrastructure, as
defined by Section 13101 of the Government Code, as that section read
on January 1, 2014, including deferred maintenance thereon.

() The funds described in subdivision (8) as General Fund proceeds
of taxes are General Fund proceeds of taxes for purposes of Section 8 for
the fiscal year to which those proceeds are attributed, but are not deemed
to be additional General Fund proceeds of taxes on the basis that the

Sunds are thereafter transferred from the Budger Stabilization Account
to the General Fund.

(g) The Controller may utilize funds in the Budger Stabilization
Account, that he or she determines to currenily be unnecessary for the
purposes of this section, to help manage General Fund daily cashflow
needs. Any use pursuant to this subdivision shall not interfere with the
purposes of the Budget Stabilization Accoun.

(h) The annual Budget Act shall include the estimates described in
all of the following:

(1) Paragraph (2) of subdivision (a).

(2) Clause (ii) of subparagraph (B) of paragraph (1) of subdivision
@).

(3) Subparagraph (F) of paragraph (1) of subdivision (b).

(4) Clause (i5) of subparagraph (B) of paragraph (2) of subdivision
).

(5) Subparagraph (G) of paragraph (2) of subdivision (b).

Fourth—That Section 21 is added to Article X V1 thereof, to read:

SEC. 21. (a) The Public School System Stabilization Account is
hereby created in the General Fund.

(b) On or before October 1 of each fiscal year, commencing with the
201516 fiscal year, based on the amounts identified in the annual
Budget Act pursuant to subdivision (b) of Section 20, the Controller
shall transfer, pursuant to a schedule provided by the Director of Finance,
amounts from the General Fund to the Public School System Stabilization
Account as follows:

(1) (A) For the 2015-16 fiscal year, and for each fiscal year
thereafier, any positive amount identified in subparagraph (C) of

paragraph (1) of subdivision (b) of Section 20 shall be transferred from
the General Fund to the Public School System Stabilization Account in
the amount calculated under subparagraph (B), subject to any reduction
or suspension of this transfer pursuant to any other provision of this
section or paragraph (3) of subdivision (a) of Section 22.

(B) The Director of Finance shall calculare the amount by which the
positive amount identified in subparagraph (C) of paragraph (1) of
subdivision (b) of Section 20, in combination with all other moneys
required to be applied by the State for the support of school districts and
community college districts for that fiscal year pursuant to Section 8,
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exceeds the sum of the total allocations to school districts and community
college districts from General Fund proceeds of taxes appropriated
pursuant to Article XIII B and allocated local proceeds of taxes in the
prior fiscal year, plus any allocations from the Public School System
Stabilization Account in the prior fiscal year, less any transfers to the
Public School System Stabilization Account pursuant to this section. in
the prior fiscal year and any revenues allocated pursuant ro subdivision
(a) of Section 8.5, adjusted for the percentage change in average daily
attendance and adjusted for the higher of the change in the cost of living
pursuant to paragraph (1) of subdivision (¢) of Section 8 of Article XIIT
Bor the cost of living adjustment applied to school district and community
college district general purpose apportionments.

(2) (A) Commencing with the 2016-17 fiscal year, and for each
fiscal year thereafter, to the extent the amount calculated under this
paragraph exceeds the amounts previously transferred by the Controller
from the General Fund to the Public School System Stabilization
Account for a preceding fiscal year, any positive amount calculated
pursuant to subparagraph (C) of paragraph (2) of subdivision (b)
of Section 20 for that fiscal year shall be transferred from the General
Fund to the Public School System Stabilization Account in the amount
calculated under subparagraph (B), subject to any reduction or
suspension of this transfer pursuant to any other provision of this section
or paragraph (3) of subdivision (a) of Section 22.

(B) The Director of Finance shall calculate the amount by which the
positive amount identified in subparagraph (C) of paragraph (2) of
subdivision () of Section 20, in combination with all other moneys

. required to be applied by the State for the support of school districts and
community college districs for that fiscal year pursuant to Section 8,
exceeds the sum of the total allocations to school districts and community
college districts from General Fund proceeds of taxes appropriased
pursuant to Article XIII B and allocaved local proceeds of taxes in the
prior fiscal year, plus any allocations from the Public School System
Stabilization Account in the prior fiscal year, less any transfers to the
Public School System Stabilization Account pursuant to this section in
the prior fiscal year and any revenues allocated pursuant to subdivision
(a) of Section 8.5, adjusted. for the percentage change in average daily
attendance and adjusted for the bigher of the change in the cost of living
pursuant to the paragraph (1) of subdivision (e) of Section 8 of Article
XIII B or the cost of living adjustment applied to school district and
community college district general purpose apportionmens.

(c) Commencing with the 2016—17 fiscal year, and for each fiscal
year thereafier, if the amount calculated pursuant to subparagraph (C)
of paragraph (2) of subdivision (b) of Section 20 for a fiscal year is less
than the amounis previously transferred by the Controller from the
General Fund to the Public School System Stabilization Account for that
fiscal year, the amount of this difference shall be appropriated and
allocated by the State from the Public School System Stabilization
Account for the support of school districts and community college districts.

(d) Notwithstanding any other provision of this section, the amount
transferred to the Public School System Stabilization Account pursuant
to subdivision (b) for a fiscal year shall not exceed the amount by which
the amount of state support calculated pursuant to paragraph (1) of
subdivision (b) of Section 8 exceeds the amount of state support calculated
pursuant to paragraph (2) of subdivision (b) of Section 8 for that fiscal
year. If the amount of state support calculated pursuant to paragraph (1)
of subdivision (b) of Section 8 does not exceed the amount of state support
calculated pursuant to paragraph (2) of subdivision (b) of Section 8 for
4 fiscal year, no amount shall be transferred to the Public School System
Stabilization Account pursuant to subdivision () for that fiscal year.

(¢) Notwithstanding any other provision of this section, no amount
shall be transferred vo the Public School System Stabilization Account

. pursuant to subdivision (b) for a fiscal year for which a maintenance

Jactor is determined pursuant to subdivision (d) of Section 8.

(P Notwithstanding any other provision of this section, no amount
shall be transferred vo the Public School System Stabilization Account
pursuant to subdivision (b) until the maintenance factor determined
pursuant to subdivisions (d) and (e) of Section 8 for fiscal years prior to
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the 2014-15 fiscal year has been fully allocated. Transfers may be made
beginning in the fiscal year following the fiscal year in which it is
determined, based on the Budget Act for that fiscal year, that this
condition will be met. If a transfer is made for a fiscal year for which it
is later determined that this condition has not been met, the amount of

the transfer shall be appropriated and allocated from the Public School

" System Stabilization Account for the support of school districts and

community college districts. No transfer shall be made for a year for
which it was determined, based on the Budget Act for thar fiscal year,
that this condition would not be met but was subsequently determined to
have been met in that year or a prior fiscal year.

(g) Notwithstanding any other provision of this section, no amount
shall be transferred to the Public School System Stabilization Account
Jfor any fiscal year for which any of the provisions of subdivision (&) of
Section 8 are suspended pursuant to subdivision (h) of Section 8.

(h) Notwithsianding any other provision of this section, for any fiscal
year, the amount of a transfer to the Public School System Stabilization
Account pursuant to subdivision (b) shall not exceed an amount that
would result in a balance in the account that is in excess of 10 percent of
the total allocations to school districts and community college districts
Jfrom General Fund proceeds of taxes appropriated pursuant to Article
XTI B and allocated local proceeds of taxes for that fiscal year pursuant
to Section 8. For any fiscal year, General Fund proceeds of taxes that,
but for this subdivision, would have been transferred to the Public
School System Stabilization Account shall be applied by the State for the
support of school districts and community colleges.

(i) In any fiscal year in which the amount required to be applied by
the State for the support of school districis and community college districts
Jor that fiscal year pursuant to Section 8 is less than the total allocations
to school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B and allocated
local proceeds of taxes in the prior fiscal year, plus any allocations from
the Public School System Stabilization Account in the prior fiscal year,
less any transfers to the Public School System Stabilization Account in
the prior fiscal year and any revenues allocated pursuant to subdivision
(a) of Section 8.5, adjusted for the percentage change in average daily
attendance and adjusted for the higher of the change in the cost of living
pursuant to paragraph (1) of subdivision (¢) of Section 8 of Article XIIT
Bor the cost of living adjustment applied to school district and communiry
college district general purpose apportionments, the amount of the
deficiency shall be appropriated and allocated by the State from the
Public School System Stabilization Account for the support of school
districts and community college districts.

() Funds transferred to the Public School System Stabilization
Account shall be deemed, for purposes of Section 8, to be moneys applied
by the State for the support of school districts and community college
districts in the fiscal year for which the transfer is made, and not in the
[iscal year in which moneys are appropriated from the account.

(k) Nothing in this section shall be construed to reduce the amount of
the moneys required to be applied by the State for the support of school
districts and community college districts pursuant to Sections 8 and 8.5.

(D) The Controller may utilize funds in the Public School System
Stabilization Account, that he or she determines to currendy be
unnecessary for the purposes of this section, to help manage General
Fund daily cashflow needs. Any use of funds by the Controller pursuant
to this subdivision shall not interfere with the purposes of the Public
School System Stabilization Account.

Fifth—Thar Section 22 is added to Article XVT thereof, to read:

SEC. 22. (a) Upon' the Governor’s proclamation declaring a
budget emergency and identifying the conditions constituting the
emergency, the Legislature may pass a bill that does any of the following:

(1) Suspends or reduces by a specified dollar amount for one fiscal
year the transfer of moneys from the General Fund to vhe Budger
Stabilization Account required by Section 20.

(2) (A) Returns funds that have been transferred to the Budget
Stabilization Account pursuant to Section 20 to the General Fund for
appropriation to address the budget emergency.
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(B) Not more than 50 percent of the balance in the Budger
Stabilization Account may be returned to the General Fund for
appropriation pursuant vo subparagraph (A) in any fiscal year, unless
funds in the Budget Stabilization Account have been returned to the
General Fund for appropriation in the immediately preceding fiscal
year.

(3) Suspends or reduces by a specified dollar amount for one fiscal
year the transfer of moneys from the General Fund to the Public School
System Stabilization Account required by Section 21.

(4) Appropriates funds transferred to the Public School System
Stabilization Account pursuant to Section 21 and allocates those funds
Jor the support of school districts and community college districts.

(8) For purposes of this section, “budget emergency” means any of the
Jollowing: _

(1) An emergency declared by the Governor, within the meaning of
paragraph (2) of subdivision (c) of Section 3 of Article XIII B,

(2) (A) A determination by the Governor that estimated resources
are inadequate to fund General Fund expenditures for the current or
ensuing fiscal year, after setting aside funds for the reserve for liquidation
of encumbrances, at a level equal to the highest amount of total General
Fund expenditures estimated at the time of enactment of any of the three
most recent Budget Acts, adjusted for both of the following:

(1) The annual percentage change in the cost of living for the State, as
measured by the California Consumer Price Index.

(33) The annual percentage growth in the civilian population of the
State pursuant to subdivision (b) of Section 7901 of the Government
Code.

(B) The maximum amount that may be withdrawn for a budger
emergency determined under this paragraph shall not exceed either an
amount that would result in a total General Fund expenditure level for
a fiscal year that is greater than the highest amount of total General
Fund expenditures estimated at the time of enactment of any of the three
most recent Budget Acts, as calculated pursuant to subparagraph (A), or
any limit imposed by subparagraph (B) of paragraph (2) of
subdivision (a).

Proposition 45

This initiative measure is submitted to the people in accordance
with the provisions of Section 8 of Article II of the California
Constitution.

This initiative measure adds a section to the Insurance Code;
therefore, new provisions proposed to be added are printed in #zalic
type to indicate that they are new.

Proposed Law

Insurance Rate Public Justification and Accountability Act
SECTION 1. Findings and Purpose.

Health insurance, home insurance and auto insurance are
mandatory for Californians due to economic necessity or the force of
law. In such cases, government has an obligation to guarantee that
the insurance is affordable, available, competitive and fair.

The purpose of this measure is to ensure fair and transparent rates
for health, home and auto insurance by: (1) requiring health
insurance companies to publicly disclose and justify their rates,
under penalty of perjury, before the rates can take effect; (2)
prohibiting unfair pricing for health, auto- and home insurance based
on prior coverage and credit history; and (3) requiring health
insurance companies to pay a fee to cover the costs of administering
these new laws so that this initiative will cost taxpayers nothing,

SEC. 2. Public Scrutiny and Review of Insurance Rates.

Section 1861.17 is added to the Insurance Code, to read:

1861.17. (a) Subdivisions (@) and (b) of Section 1861.03 and
Sections 1861.04 to 1861.14, inclusive, shall apply to bealth insurance,
notwithstanding subdivision (e) of Section 1851 and Sections 10181 to
10181.13, inclusive, Sections 1385.01 to 1385.13, inclusive, of the

Health and Safety Code, or any other provision of law. Health insurance
rates proposed afier November 6, 2012, shall be approved by the
commissioner prior to their use, and health insurance rates in effect on
November 6, 2012, are subject to refund under this section. Applications
Jfor bealth insurance rates shall be accompanied by a statement, sworn
under penalty of perjury by the chief executive of the company, declaring
that the contents are accurate and comply in all respecis with California
law.

(6) Thereshall be a transitional period during which the commissioner
may permit, on a conditional basis and subject to refund as required by
subdivision (c), rates for new health insurance thar have not been
approved pursuant to Section 1861.05, provided (1) that the rates have
an implementation date on or before January 1, 2014, and (2) that the
new health insurance bas not previously been marketed in California
and contains provisions mandated by federal law, or state law in effect
as of January 1, 2012.

(¢) In a proceeding pursuant to the authority of subdivision (a) of
Section 1861.10, including a proceeding under Section 1861.03 or
1861.05, where it is determined that a company charged health
insurance rates that are excessive or otherwise in violation of this article,
the company shall be required to pay refunds with interest,,
notwithstanding any other provision of law and in addition to any other
penalty permitted by law.

(d) With respect to health, automobile, and b wners insurance,
the absence of prior insurance coverage, or a person’s credit history, shall
not be a criterion for determining eligibility for a policy or contract, or
generally for rates, premiums or insurabiliy.

(e) Notwithstanding any other provision of law, the commissioner is
granted the powers necessary to carry out the provisions of this section,
including any and all authority for health care service plan rate review
granted to the Department of Managed Health Care by Section 1385.01
and following of the Health and Safety Code.

(f) Health insurance companies shall pay the filing fees required by
Section 12979, which, notwithstanding Section 13340 of the
Government Code, are continuously appropriated to cover any
operational or administrative costs arising from this section. The
commissioner shall annually report to the public all such expenditures
and the impact of this section.

(g) For purposes of this section:

(1) “Health insurance” means a policy or contract issued or delivered
in California (A) as defined in subdivision (b) of Section 106, or (B) a
health care service plan, as defined by subdivision (f) of Section 1345 of
the Health and Safety Code.

(2) “Rate” means the charges assessed for health insurance or anything
that affects the charges associated with health insurance, including, but
not limited to, benefits, premiums, base ratves, underwriting relativities,
discounts, co-payments, coinsurance, deductibles, premium financing,
installment fees, and any other out-of-pocket costs of the policybolder.

(3) The following shall not be subject to this section: A large group
health insurance policy or comtract as defined by subdivision (a) of
Section 10181 or subdivision (a) of Section 1385.01 of the Health and
Safety Code, or a policy or contract excluded under Section 10181.2 or
1385.02 of the Health and Safety Code, as those provisions were in effect
on January 1, 2011.

SEC. 3. Technical Matters.

This act shall be liberally construed and applied in order to fully
promote its underlying purposes, and shall not be amended, directly
or indirectly, by the Legislature except to further its purposes by a
statute passed in each house by rollcall vote entered in the journal,
two-thirds of the membership concurring, or by a statute that
becomes effective only when approved by the electorate. If any
provision of this act or the application thercof to any person or
circumstances is held invalid or unenforceable, it shall not affect
other provisions or applications of the act which can be given effect
without the invalid or unenforceable provision or application, and to
this end the provisions of this act are severable.
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This initiative measure is submitted to the people of California in
accordance with the provisions of Section 8 of Article II of the
California Constitution.

This initiative measure adds sections to the Business and
Professions Code, amends and adds sections to the Civil Code, and
adds a section to the Health and Safety Code; therefore, existing
provisions proposed to be deleted are printed in serikesut-erpe and
new provisions proposed to be added are printed in italic type to
indicate that they are new.

Proposed Law
Troy and Alana Pack Patient Safety Act of 2014

SECTION 1. Title

This measure shall be known as the Troy and Alana Pack Patient
Safety Act of 2014.

SEC. 2. Findings and Declarations.

The people of California find and declare the following:

1. Protecting the safety of patients is of paramount interest to the
public.

2. Substance abuse by doctors is a growing problem in California
and harms more and more patients every year. Last year, the Medical
Board of California reported that it had suspended more physicians
than it had the year before and that “[t]his increase correlates to the
observed trend in an increased number of physician impairment
cases.”

3. Studies find that at least one in ten physicians suffers from
drug or alcohol abuse during his or her career. According to an
article in the Annals of Internal Medicine, one-third of physicians
will, at some time in. their careers, experience a condition, including
alcohol or drug abuse, that impairs their ability to practice medicine
safely. Nonetheless, no mandatory drug and alcohol testing exists for
physicians, as it does for pilots, bus drivers, and others in
safety-sensitive occupations, and no effective safeguards exist to stop
physicians from practicing until a substance abuse problem is
addressed.

4. Physicians who are impaired by drugs and alcohol while on the
job pose a serious threat to patients and to the public at large. By one
estimate cited in the Journal of the American Medical Association,
one-third of all hospital admissions experience a medical error — and
physician impairment may be a contributor to such patient barm.
Doctors who are impaired while on duty may misdiagnose a
communicable or life-threatening disease, perform surgery or other
procedures in dangerous and unprofessional ways, and prescribe
medication in ways that can cause permanent injury or death to their
patients.

5. Studies show that a small percentage of doctors, including
those who abuse drugs and alcohol, commit the vast majority of
malpractice and go undeterred. Yet no law exists to require physicians
to report peers they suspect of medical negligence or of practicing
under the influence.

6. Patients are also being harmed by doctors who over-prescribe
prescription drugs and fail to prevent prescription drug abuse. The
Centers for Disease Control and Prevention report that drug
overdose is the leading cause of fatal injury, and most of those deaths
are caused by prescription drugs, yet too few California physicians
check a patient’s prescription history in the state-run electronic
database known as CURES before prescribing addictive and
potentially harmful narcotics.

7. Patients who are harmed by doctors who are impaired by drugs
or alcohol, who over-prescribe addictive narcotics, or who commit
other negligent medical acts are entitled to recover compensation for
such things as pain, suffering, physical impairment, disfigurement,
and decline of quality of life. The surviving family of a person killed
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by medical negligence should recover fair and reasonable
compensation for the loss of their loved one.

8. In 1975, however, the Legislature set a cap of $250,000 on
compensation for these losses. That severe restriction on patients’
legal rights to hold dangerous doctors accountable was accompanied
by a promise that a strong regulatory system would be created to
protect patients from harm. Patient safety scandals over the last 38
years, however, have demonstrated that physicians have been unable
to police themselves.

9. After 38 years, that $250,000 cap has never been adjusted for
inflation. Despite the rulings of juties, it limits the value of children’s
lives, as well as the loss of quality of life for all people injured by
medical negligence, to. $250,000, no matter how egregious the
malpractice or serious the injury. As a result, negligent doctors are
not held accountable and patients’ safety has suffered.

10. Research has found that by providing fair and adequate
compensation to patients injured by medical negligence, malpractice
litigation prods health care providers to be more open and honest
about mistakes and then take corrective action to reduce the chances
of repeated errors, thereby limiting the chances of future harm to
patients and acting as a deterrent to bad practices.

SEC. 3. Purpose and Intent.

It is the intent of the people of California in enacting this measure
to:

1. Protect patients and their families from injury caused by
doctors who are impaired by alcohol or drugs by requiring hospitals
to conduct random drug and alcohol testing of the doctors who
practice there and requiring them to test physicians after an
unexpected death or serious injury occurs.

2. Protect patients and their families from injury by requiring
doctors to report other physicians who appear to be impaired by
drugs or alcohol while on duty or if any physician who was responsible
for the care and treatment of a patient during an adverse event failed
to follow the appropriate standard of care.

3. Require hospitals to report any verified positive results of drug
and alcohol testing to the Medical Board of California.

4. Require that any doctor who tests positive for alcohol or drugs
while on duty or who willfully fails or refuses to submit to such
testing be temporarily suspended from the practice of medicine
pending an investigation.

5. Require the board to take disciplinary action against a doctor
if the board finds that the doctor was impaired by drugs or alcohol
while on duty or during an adverse event or that the doctor willfully
refused to comply with drug and alcohol testing.

6. Require doctors to check the state’s Controlled Substance
Utilization Review and Evaluation System (CURES) database prior
to writing a prescription for a Schedule II or Schedule III controlled
substance for a patient for the first time and, if the patient already
has a prescription, determine that the patient has a legitimate need
before prescribing the medication, in order to protect patients and
others.

7. Adjust the $250,000 cap on compensation for pain, suffering,
physical impairment, disfigurement, decline of quality of life, and
death in medical negligence lawsuits set by the Legislature in 1975 to
account for inflation and to provide annual adjustments in the
future in order to boost health care accountability, act as a deterrent,
and ensure that patients, their families, and others who are injured
by negligent doctors are entitled to be made whole for their loss.

8. Retain the cap on attorney’s fees in medical negligence cases.

SEC. 4. Article 14 (commencing with Section 2350.10) is
added to Chapter 5 of Division 2 of the Business and Professions
Code, to read: .

Article 14.  Physician and Surgeon Alcobol or
Drug Impairment Prevention
2350.10. The Medical Board of California shall administer this
article, and shall adopt regulations necessary to implement this article
within one year of its effective date. These regulations shall be consistent
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with the standards for drug and alcohol testing, including, but not
limited to, the collection of specimens, the testing of specimens, the
concentration levels of drugs and alcobol, the verification of test results,

the retention of specimens and requests for testing of a sample of the
specimen by the subject of the test, record keeping, due process, return to

duty, and privacy and confidentiality, set forth in Title 49, Part 40, of
the Code of Federal Regulations, as of the effective date of this act, to the
extent that such standards do not conflict with the terms of this act or the

California or United States Constitutions.

2350.15.  For the purposes of this article, the following terms have
the following meanings:

(@) “Test” or “testing” means examination of a physician for use of
drugs or alcohol while on duty that may impair or may have impaired
the physician’s ability to practice medicine.

(6) Adverse event” has the same meaning as set forth in Section
1279.1 of the Health and Safery Code.

(c) “Board” means the Medical Board of California.

(&) “Drug” means marijuana metabolites, cocaine metabolites,
amphetamines, opiate metabolites, and phencyclidine (PCP). “Drug”
does not include drugs prescribed by a licensed third parsy for a specific
medical condition if the manner in which the physician uses the drug is
not known to cause impairment.

(¢) “Physician” means a holder of a physician and surgeon’s certificate
under this chapter.

(P “Hospital” means a general acute care hospital as defined in
Section 1250 of the Health and Safety Code or any successor statute and
an “outpatient setting” as defined in paragraph (1) of subdivision (&) of
Section 1248 of the Health and Safety Code or any successor statute.

(g) “Verified positive test result” means a positive test result that bas
been verified through a process established by the board that includes a
confirming test, an opportunity for the physician to offer an explanation,
and review and determination by a medical review officer, and thar
satisfies the concentration levels for impairment specified by the board.

2350.20.  Every physician shall, and any other person may, report to
the board any information known to him or her which appears to show
that any physician may be or has been impaired by drugs or alcohol while
on duty, or that any physician who was responsible for the care and
treatment of a patient during an adverse event failed to follow the
appropriate standard of care. Notwithstanding any other provision of
law, any physician or other person who in good faith makes such a report
to the board shall not be liable under any law of this state for any
statement or opinion made in such report.

2350.25. (a) Upon the effective date of the regulations adopted by
the board to implement this article, hospitals shall conduct testing for
drugs and alcobol on physicians as follows:

(1) On arandom basis on physicians who are employees or contractors
or who have the privilege to admit patients.

(2) Immediately upon the occurrence of an adverse event on physicians
who were responsible for the care and treatment of the patient during the
event or who treated the patient or prescribed medication for the patient
within 24 hours prior to the event. Testing shall be the responsibility of
the physician, who shall make himself or herself available for testing ar
the hospital as soon as possible, and failure to submit to testing at the
hospital within 12 hours after the physician learns of the adverse event
may be cause for suspension of the physician’s license.

(3) At the direction of the board following a referral pursuant to
Section 2350.20 on a physician who is the subject of a referral.

(6) The hospital shall bill the physician for the cost of his or ber test
and shall not pass on any of the costs of the test to patients or their
insurers,

2350.30.  Hospitals shall report any verified positive vest results, or
the willful failure or refusal of a physician to submit to a test, to the
board, which shall do all of the following:

(a) Refer the matter to the Atorney General’s Health Quality
Enforcement Section for investigation and enforcement pursuant to
Article 12 (commencing with Section 2220).

(6) Temporarily suspend the physician’s license pending the board's
investigation and hearing on the matter pursuant to Article 12
(commencing with Section 2220).

(c) Notify the physician and each of the health facilities at which the
physician practices that the physician’s license has been temporarily
suspended pending the board’s investigation and hearing on the matter.

2350.35. (a) If, after investigation and hearing, the board finds
that a physician was impaired by drugs or alcobol while on duty or
during an adverse event or that a physician has willfully refused or failed
to comply with drug and alcobol testing, the board shall take disciplinary
action against the physician, which may include treatment for addiction
as a condition of licensure, additional drug and alcobol testing during a
period of probation, and suspension of the physician’s license until such
time as the physician demonstrates to the board’s satisfaction that be or
she is fit to return to duty.

(b) If the board finds thar a physician was impaired by drugs or
alcohol during an adverse event, the board shall inform the patient or, in
the case of the patient’s death, the patient’s family, of its determination.

2350.40. The board shall assess an annual fee on physicians
sufficient to pay the reasonable costs of administering this article by the
board and the Attorney General. Every physician shall pay the fee as a
condition of licensure or license renewal. The board shall reimburse the
Attorney General’s office for its costs in conducting investigations and
enforcement actions under this article.

SEC. 5. Section 3333.2 of the Civil Code is amended to read:

3333.2. (a) In any action for injury against a health care
provider based on professional negligence, the injured plaintiff shall
be entitled to recover noneconomic losses to compensate for pain,
suffering, inconvenience, physical impairment, disfigurement and
other nonpecuniary damage.

(b) In no action shall the amount of damages for noneconomic
losses exceed two hundred fifty thousand dollars ($250,000), as
adjusted pursuant to subdivision (c).

(¢) On january 1, 2015, the cap on the amount of damages specified
in subdivision (&) shall be adjusted to reflect any increase in inflation as
measured by the Consumer Price Index published by the United States
Bureau of Labor Statistics since the cap was established. Annually
thereafter, the cap on the amount of damages specified in this subdivision
shall be adjusted to reflect any increase in inflation as measured by the
Consumer Price Index published by the United States Bureau of Labor
Statistics. The Department of Finance shall calculate and publish on its
Interner Web site the adjustments required by this subdivision.

(d) For the purposes of this section:

(1) “Health care provider” means any person licensed or certified
pursuant to Division 2 (commencing with Section 500) of the
Business and Professions Code, or licensed pursuant to the
Osteopathic Initiative Act, or the Chiropractic Initiative Act, or
licensed pursuant to Chapter 2.5 (commencing with Section 1440)
of Division 2 of the Health and Safety Code; and any clinic, health
dispensary, or health facility, licensed pursuant to Division 2
(commencing with Section 1200) of the Health and Safety Code.
“Health care provider” includes the legal representatives of a health
care provider;

(2) “Professional negligence” means a negligent act or omission to
act by a health care provider in the rendering of professional services,
which act or omission is the proximate cause of a personal injury or
wrongful death, provided that such services are within the scope of
services for which the provider is licensed and which are not within
any restriction imposed by the licensing agency or licensed hospital.

(¢) The adjusted cap provided for in subdivision (c) shall apply to an
award of noneconomic damages in any action which has not been
resolved by way of a final settlement, judgment, or arbitration award as
of January 1, 2015.

(f The limitation on attorney’s fees set forth in Section 6146 of the
Business and Professions Code shall apply to an action for injury or
damage against a health care provider based upon such person’s alleged
professional negligence, as defined in this section.
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SEC. 6. Section 1714.85 is added to the Civil Code, to read:

1714.85.  There shall be a presumption of professional negligence in
any action against a health care provider arising from an act or omission
by a physician and surgeon who tested positive for drugs or alcobol or
who refused or failed to comply with the testing requirements of Article
14 (commencing with Section 2350.10) of Chapter 5 of Division 2 of
the Business and Professions Code following the act or omission and in
any action arising from the failure of a licensed health care practitioner
to comply with Section 11165.4 of the Health and Safety Code.

SEC. 7. Section 11165.4 is added to the Health and Safety

- Code, to read:

11165.4. (a) Licensed health care practitioners and pharmacists
shall access and conesult the electronic history maintained pursuant to this
code of controlled substances dispensed to a patient under bis or her care
prior to prescribing or dispensing a Schedule 11 or Schedule 111 controlled
substance for the first time to that patient. If the patient has an existing
prescription for a Schedule 11 or Schedule III controlled substance, the
health care practitioner shall not prescribe any additional controlled
substances until the health care practitioner determines there is a
legitimate need.

(b) Failure to consult a patient’s electronic history as requzred n
subdivision (a) shall be cause for disciplinary action by the health care
practitioner’s licensing board. The licensing boards of all health care
practitioners authorized to write or issue prescriptions for controlled
substances shall notify all authorized practitioners subject to the board s
jurisdiction of the requirements of this section.

SEC. 8. Amendment.

This act may be amended only to further its purpose of improving
patient safety, including ensuring that patients, their families, and
others who are injured by negligent doctors are made whole for their
loss, by a statute approved by a two-thirds vote of each house of the
Legislature and signed by the Governor.

SEC. 9. Conflicting Initiatives.

In the event that this measure and another initiative measure or
measures that involve patient safety, including the fees charged by
attorneys in medical negligence cases, shall appear on the same
statewide election ballot, the provisions of the other measure or
measures shall be deemed to be in conflict with this measure. In the
event that this measure receives a greater number of affirmative
votes, the provisions of this measure shall prevail in their entirety,
and the provisions of the other measure shall be null and void.

SEC. 10. Sevcrablhty

If any provision of this act, or part thereof; is for any reason held
to be invalid or unconstitutional, the remaining provisions shall not
be affected, but shrall remain in full force and effect, and to this end
the provisions of this act are severable.

Proposiﬁon 47

This initiative measure is submitted to the people in accordance
with the provisions of Section 8 of Article II of the California
Constitution.

This initiative measure adds sections to the Government Code,
amends and adds sections to the Penal Code, and amends sections of
the Health and Safety Code; therefore, existing provisions proposed
to be deleted are printed in strikeout—type and new provisions
proposed to be added are printed in ztalic type to indicate that they
are new.

Proposed Law

THE SAFE NEIGHBORHOODS AND SCHOOQOLS ACT
SECTION 1. Title.
This act shall be known as “the Safe Neighborhoods and Schools
Act”
SEC. 2. Findings and Declarations.
The people of the State of California find and declare as follows:
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The people enact the Safe Neighborhoods and Schools Act to
ensure that prison spending is focused on violent and serious offenses,
to maximize alternatives for nonserious, nonviolent crime, and to
invest the savings generated from this act into prevention and
support programs in K-12 schools, victim services, and mental
health and drug treatment. This act ensures that sentences for people
convicted of dangerous crimes like rape, murder, and child
molestation are not changed. °

SEC. 3. Purpose and Intent. »

In enacting this act, it is the purpose and intent of the people of
the State of California to:

(1) Ensure that people convicted of murder, rape, and child
molestation will not benefit from this act.

(2) Create the Safe Neighborhoods and Schools Fund, with 25
percent of the funds to be provided to the State Department of
Education for crime prevention and support programs in K-12
schools, 10 percent of the funds for trauma recovery services for
crime victims, and 65 percent of the funds for mental health and
substance abuse treatment programs to reduce recidivism of people
in the justice system.

(3) Require misdemeanors instead of felonies for nonserious,
nonviolent crimes like petty theft and drug possession, unless the
defendant has prior convictions for specified violent or serious
crimes.

(4) Authorize consideration of resentencing for anyone who is
currently serving a sentence for any of the offenses listed herein that
are now misdemeanors.

(5) Require a thorough review of criminal history and risk
assessment of any individuals before resentencing to ensure that they
do not pose a risk to public safety.

(6) This measure will save significant state corrections dollars on
an annual basis. Preliminary estimates range from $150 million to
$250 million per year. This measure will increase investments in
programs that reduce crime and improve public safety, such as
prevention programs in K—12 schools, victim services, and mental
health and drug treatment, which will reduce future expenditures
for corrections.

SEC. 4. Chapter 33 (commencing with Section 7599) is added
to Division 7 of Title 1 of the Government Code, to read:

CHAPTER 33.  CREATION OF SAFE NEIGHBORHOODS
AnD ScHooLs Funp

7599. (a) A fund to be known as the “Safe Neighborhoods and
Schools Fund” is hereby created within the State Treasury and,
notwithstanding Section 13340 of the Government Code, is continuously
appropriated without regard to fiscal year for carrying out the purposes
of this chapter.

(&) For purposes of the calculations required by Section 8 of Article
XVI of the California Constitution, funds transferred to the Safe
Neighborhoods and Schools Fund shall be considered General Fund
revenues which may be appropriated pursuant to Article XIII B.

7599.1.  Funding Appropriation.

(a) Omn or before July 31, 2016, and on or before July 31 of each fiscal
year thereafter, the Director of Finance shall calculate the savings that
accrued to the state from the implementation of the act adding this
chapter (“this act”) during the fiscal year ending June 30, as compared
to the fiscal year preceding the enactment of this act. In making the
calculation required by this subdivision, the Director of Finance shall
use actual data or best available estimates where actual data is not
available. The calculation shall be final and shall not be adjusted for
any subsequent changes in the underlying data. The Director of Finance
shall cerizfy the results of the calculation to the Controller no later than
August 1 of each fiscal year.

(6) Before August 15, 2016, and before August 15 of each fiscal year
thereafier, the Controller shall transfer from the General Fund to the
Safe Neighborboods and Schools Fund the total amount calculated
pursuant to subdivision (a).
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(¢) Moneys in the Safe Neighborhoods and Schools Fund shall be
continuously appropriated for the purposes of this act. Funds transferred
to the Safe Neighborboods and Schools Fund shall be used exclusively for
the purposes of this act and shall nor be subject to appropriation or
transfer by the Legislature for any other purpose. The funds in the Safe
Neighborhoods and Schools Fund may be used without regard to fiscal
year.

7599.2. - Distribution of Moneys from the Safe Neighborhoods and
Schools Fund.

(@) By August 15 of each fiscal year beginning in 2016, the Controller
shall disburse moneys deposited in the Safe Neighborhoods and Schools
Fund as follows:

(1) Twenty-five percent to the State Department of Education, to
administer a grant program to public agencies aimed at improving
outcomes for public school pupils in kindergarten and grades 1 to 12,
inclusive, by reducing truancy and supporting students who are at risk of
dropping out of school or are victims of crime.

(2) Ten percent to the California Victim Compensation and
Government Claims Board, to make grants to trauma recovery centers
to provide services to victims of crime pursuant to Section 13963.1 of the
Government Code.

(3) Sixty-five percent to the Board of State and Community
Corrections, to administer a grant program to public agencies aimed ar
supporting mental bealth treatment, substance abuse treatment, and
diversion programs for people in the criminal justice system, with an
empbhasis on programs that reduce recidivism of people convicted of less
serious crimes, such as those covered by this measure, and those who have
substance abuse and mental health problems.

(b) For each program set forth in paragraphs (1) to (3), inclusive, of
subdivision (a), the agency responsible for administering the programs
shall not spend more than 5 percent of the total funds it receives from the
Safe Neighborhoods and Schools Fund on an annual basis Jor
administrative costs.

(c) Every two years, the Controller shall conduct an audit of the grant
programs operated by the agencies specified in paragraphs (1) to (3),
inclusive, of subdivision () to ensure the funds are disbursed and
expended solely according to this chapter and shall report bis or her
[indings to the Legislature and the public.

(d) Any costs incurred by the Controller and the Director of Finance
in connection with the administration of the Safe Neighborhoods and
Schools Fund, including the costs of the calculation required by Section
7599.1 and the audit required by subdivision (c), as determined by the
Director of Finance, shall be deducted from the Safe Neighborhoods and
Schools Fund before the funds are disbursed pursuant to subdivision (a).

(¢) The funding established pursuant to this act shall be used to
expand programs for public school pupils in kindergarten and grades 1
to 12, inclusive, victims of crime, and mental health and substance
abuse treatment and diversion programs for people in the criminal
Justice system. These funds shall not be used to supplant existing state or
local funds utilized for these purposes.

() Local agencies shall not be obligated to provide programs or levels
of service described in this chapter above the level for which ﬁmdzng bas
been provided.

SEC. 5. Section 459.5 is added to the Penal Code, to read:

459.5. (@) Norwithstanding Section 459, shoplifiing is defined as
entering a, commercial establishment with intent to commit larceny
while that establishment is open during regular business hours, where the
value of the property thas is taken or intended to be taken does not exceed
nine hundred fifty dollars ($3950). Any other entry into a commercial
establishment with intent to commit larceny is burglary. Shoplifiing
shall be punished as a misdemeanor, except that a person with one or
more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (¢) of Section 667 or
Jor an offense requiring registration pursuant to subdivision (c) of
Section 290 may be punished pursuant to subdivision (h) of Section
1170.

(6) Any act of shoplifiing as defined in subdivision (a) shall be
charged as shoplifting. No person who is charged with shoplifting may
also be charged with burglary or theft of the same properzy.

SEC. 6. Section 473 of the Penal Code is amended to read:

473. (a) Forgery is punishable by imprisonment in a county jail
for not more than one year, or by imprisonment pursuant to
subdivision (h) of Section 1170.

(6) Notwithstanding subdivision (a), any person who is guilty of
Jorgery relating to a check, bond, bank bill, note, cashier’s check,
traveler’s check, or money order, where the value of the check, bond,
bank bill, note, cashier’s check, traveler’s check, or money order does not
exceed nine hundred fifty dollars ($950), shall be punishable by
imprisonment in a county jail for not more than one year, except that
such person may instead be punished pursuant to subdivision (b) of
Section 1170 §f that person has one or more prior convictions for an
offense specified in clause (iv) of subparagraph (C) of paragraph (2) of
subdivision () of Section 667 or for an offense requiring registration
pursuant 1o subdivision (c) 0f Section 290. This subdivision shall not be
applicable to any person who is convicted both of forgery and of identity
theft, as defined in Section 530.5.

SEC.7. Section 476a of the Penal Code is amcnded to read:

476a. (a) Any person who, for himself or herself, as the agent or
representative of another, or as an officer of a corporarion, willfully,
with intent to defraud, makes or draws or utters or delivers a check,
draft, or order upon a bank or depositary, a person, a firm, or a
corporation, for the payment of money, knowing at the time of that
making, drawing, uttering, or delivering that the maker or drawer or
the corporation has not sufficient funds in, or credit with the bank
or depositary, person, firm, or corporation, for the payment of that
check, draft, or order and all other checks, drafts, or orders upon
funds then outstanding, in full upon its presentation, although no
express representation is made with reference thereto, is punishable
by imprisonment in a county jail for not more than one year, or
pursuant to subdivision (h) of Section 1170.

(b) However, if the total amount of all checks, drafts, or orders
that the defendant is charged with and convicted of making,
drawing, or uttering does not exceed fe
{8450 nine hundred fifty dollars (3950), the offense is punishable
only by imprisonment in the county jail for not more than one year,
except that such person may instead be punished pursuant to subdivision
(h) of Section 1170 if that person has one or more prior convictions for
an offense specified in clause (iv) of subparagraph (C) of paragraph (2)
of subdivision (e) of Section 667 or for an offense requiring regisiration
pursuant to subdivision (c) of Section 290. This subdivision shall not
be applicable if the defendant has previously been convicted of &
three or more vielation violations of Section 470, 475, or 476, ot of
this section, or of the crime of petty theft in a case in which
defendant’s offense was a violation also of Section 470, 475, or 476 or
of this section or if the defendant has previously been convicted of
any offense under the laws of any other state or of the United States
which, if committed in this state, would have been punishable as a
violation of Section 470, 475 or 476 or of this section or if he has
been so convicted of the crime of petty theft in a case in which, if
defendant’s offense had been committed in this state, it would have
been a violation also of Section 470, 475, or 476, or of this section.

(c) Where the check, draft, or order is protested on the ground
of insufficiency of funds or credit, the notice of protest shall be
admissible as proof of presentation, nonpayment, and protest and
shall be presumptive evidence of knowledge of insufficiency of funds
or credit with the bank or depositary, person, firm, or corporation.

(d) In any prosecution under this section involving two or more
checks, drafts, or orders, it shall constitute prima facie evidence of
the identity of the drawer of a check, draft, or order if both of the
following occur:

(1) When the payee accepts the check, draft, or order from the
drawer, he or she obtains from the drawer the following informatjon:
name and residence of the drawer, business or mailing address, either
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a valid driver’s license number or Department of Motor Vehicles
identification card number, and the drawer’s home or work phone
number or place of employment. That information may be recorded
on the check, draft, or order itself or may be retained on file by the
payee and referred to on the check, draft, or order by identifying
number or other similar means.

(2) The person receiving the check, draft, or order witnesses the
drawer’s signature or endorsement, and, as evidence of that, initials
the check, draft, or order at the time of receipt.

(e) The word “credit” as used herein shall be construed to mean
an arrangement or understanding with the bank or depositary,
person, firm, or corporation for the payment of a check, draft, or
order.

(f) If any of the preceding paragraphs, or parts thereof, shall be
found unconstitutional or invalid, the remainder of this section shall
not thereby be invalidated, but shall remain in full force and effect.

(g) A sheriff’s department, police department, or other law
enforcement agency may collect a fee from the defendant for
investigation, collection, and processing of checks referred to their
agency for investigation of alleged violations of this section or
Section 476.

(h) The amount of the fee shall not exceed twenty-five dollars
($25) for each bad check, in addition to the amount of any bank
charges incurred by the victim as a result of the alleged offense. If the
sheriff’s department, police department, or other law enforcement
agency collects a fee for bank charges incurred by the victim pursuant
to this section, that fee shall be paid to the victim for any bank fees
the victim may have been assessed. In no event shall reimbursement
of the bank charge to the victim pursuant to this section exceed ten
dollars ($10) per check.

SEC. 8. Section 490.2 is added to the Penal Code, to read:

490.2. (a) Nowithstanding Section 487 or any other provision of
law defining grand theft, obtaining any property by theft where the
value of the money, labor, real or personal property taken does not exceed
nine hundred fifty dollars ($950) shall be considered petty theft and
shall be punished as a misdemeanor, except that such person may instead
be punished pursuant ro subdivision (h) of Section 1170 if that person
has one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or
Jor an offense requiring registration pursuant to subdivision (c) of
Section 290.

(&) This section shall not be applicable to any theft that may be
charged as an infraction pursuant to any other provision of law.

SEC. 9. Section 496 of the Penal Code is amended to read:

496. (a) Every person who buys or receives any property that
has been stolen or that has been obtained in any manner constituting
theft or extortion, knowing the property to be so stolen or obtained,
or who conceals, sells, withholds, or aids in concealing, selling, or
withholding any property from the owner, knowing the property to
be so stolen or obtained, shall be punished by imprisonment in a
county jail for not more than one year, or imprisonment pursuant to
subd1v131on (h) of Sectlon 1170. Howcver,

may; if the value of the property does not exceed nine hundred ﬁfty

dollars ($950), the offense

shall be a misdemeanor, punishable only by imprisonment in a

county jail not exceeding one year, if such person has no prior
convictions for an offense specified in clause (iv) of subparagraph (C) of
paragraph (2) of subdivision (e) of Section 667 or for an offense requiring
registration pursuant 1o subdivision (c) of Section 290.

A principal in the actual theft of the property may be convicted
pursuant to this section. However, no person may be convicted both
pursuant to this section and of the theft of the same property.

(b) Every swap meet vendor, as defined in Section 21661 of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal
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property, and every agent, employee, or representative of that person,
who buys or receives any property of a value in excess of nine hundred
fifty dollars ($950) that has been stolen or obtained in any manner
constituting theft or extortion, under circumstances that should
cause the person, agent, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or received had the legal right to sell or deliver
it, without making a reasonable inquiry, shall be punished by
imprisonment in a county jail for not more than one year, or
imprisonment pursuant to subdivision (h) of Section 1170.

Every swap meet vendor, as defined in Section 21661 of the
Business and Professions Code, and every person whose principal
business is dealing in, or collecting, merchandise or personal
property, and every agent, employee, or representative of that person,
who buys or receives any property of a value of nine hundred fifty
dollars ($950) or less that has been stolen or obtained in any manner
constituting theft or extortion, under circumstances that should
cause the person, agent, employee, or representative to make
reasonable inquiry to ascertain that the person from whom the
property was bought or received had the legal right to sell or deliver
it, without making a reasonable inquiry, shall be guilty of a
misdemeanor.

(c) Any person who has been injured by a violation of subdivision
(2) or (b) may bring an action for three times the amount of actual
damages, if any, sustained by the plaintiff, costs of suit, and
reasonable attorney’s fees.

(d) Notwithstanding Section 664, any attempt to commit any act
prohibited by this section, except an offense specified in the
accusatory pleading as a misdemeanor, is punishable by imprisonment
in a county jail for not more than one year, or by imprisonment
pursuant to subdivision (h) of Section 1170.

SEC. 10. Section 666 of the Penal Code is amended to read:
666. {2 Notwithstandine—Section—490

& \otVv £ +

£} (2) Notwithstanding Section 490, any person described in
subdivision (b) paragraph—3) who, having been convicted of petty
theft, grand theft, a conviction pursuant to subdivision (d) or (¢) of
Section 368, auto theft under Section 10851 of the Vehicle Code,
burglary, carjacking, robbery, or a felony violation of Section 496,
and having served a term of imprisonment therefor in any penal
institution or having been imprisoned therein as a condition of
probation for that offense, and who is subsequently convicted of
petty theft, is punishable by imprisonment in the county jail not
exceeding one year, or in the state prison.

B (5) This subdivisien Subdivision (a) shall apply to any person
who is required to register pursuant to the Sex Offender Registration
Act, or who has a prlor violent or serious felony conv1ct10n, as

“specified in

Seetion192-7 clause (iv) of subparagraph ( C) of paragraph (2) of
subdivision (¢) of Section 667, or has a conviction pursuant to subdivision
(d) or (e) of Section 368.

{2} (¢) This subdivisien section shall not be construed to preclude
prosecution or punishment pursuant-to subdivisions (b) to (i),
inclusive, of Section 667, or Section 1170.12.

SEC. 11. . Section 11350 of the Health and Safety Code is
amended to read:

11350. (a) Except as otherwise provided in this division, every
person who possesses (1) any controlled substance specified in
subdivision (b), et (), (¢), or paragraph (1) of subdivision (f) of
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Section 11054, specified in paragraph (14), (15), or (20) of
subdivision (d) of Section 11054, or specified in subdivision (b) or
(c) of Section 11055, or specified in subdivision (h) of Section 11056,
or (2) any controlled substance classified in Schedule ITI, IV, or V
which is a narcotic drug, unless upon the written prescription of a
physician, dentist, podiatrist, or veterinarian licensed to practice in
this state, shall be punished by imprisonment in @ county jail for not
more than one year, except that such person shall instead be punished
pursuant to subdivision (h) of Section 1170 of the Penal Code if thar
person has one or more prior convictions for an offense specified in clause
(iv) of subparagraph (C) of paragraph (2) qf' subdivision (e) of Section
G667 of the Penal Code or for an offense requiring registration pursuant
to subdivision (c) of Section 290 of the Penal Code.

xzh A +Fied— k,—l a{e)
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Bf Section 119!5 hshallbe punished by “ﬂ?ﬂsle ﬂ! Rent *ﬁ;}a; EBEH;“’ } il
H76-of the Penal Code:

{e} (b) Except as otherwise provided in this division, whenever a
person who possesses any of the controlled substances specified in
subdivision (a) ex{b}, the judge may, in addition to any punishment
provided for pursuant to subdivision (a) es{b}, assess against that
person a fine not to exceed seventy dollars ($70) with proceeds of
this fine to be used in accordance with Section 1463.23 of the Penal
Code. The court shall, however, take into consideration the
defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this
subdivision.

£} (¢) Except in unusual cases in which it would not serve the
interest of justice to do so, whenever a court grants probation
pursuant to a felony conviction under this section, in addition to any
other conditions of probation which may be imposed, the following
conditions of probation shall be ordered:

(1) For a first offense under this section, a fine of at least one
‘thousand dollars ($1,000) or community service.

(2) For a second or subsequent offense under this section, a fine
of at least two thousand dollars ($2,000) or community service.

(3) If a defendant does not have the ability to pay the minimum
fines specified in paragraphs (1) and (2), community service shall be
ordered in lieu of the fine.

SEC. 12. Section 11357 of the Health and Safety Code is
amended to read:

11357. (a) Except as authorized by law, every person who
possesses any concentrated = cannabis shall be punished by
imprisonment in the county jail for a period of not more than one
year or by a fine of not more than five hundred dollars ($500), or by

both such fine and imprisonment, or—shallbe punished—by

Penal-Code except that such person may instead be punished pursuant
to subdivision (h) of Section 1170 of the Penal Code if that person has
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (¢) of Section 667 of
the Penal Code or for an offense requiring registration pursuant to
subdivision (c) of Section 290 of the Penal Code.

(b) Except as authorized by law, every person who possesses not
more than 28.5 grams of marijuana, other than concentrated
cannabis, is guilty of an infraction punishable by a fine of not more
than one hundred dollars ($100).

(c) Except as authorized by law, every person who possesses more
than 28.5 grams of marijuana, other than concentrated cannabis,
shall be punished by imprisonment in a county jail for a period of
not more than six months or by a fine of not more than five hundred
dollars ($500), or by both such fine and imprisonment.

(d) Except as authorized by law, every person 18 years of age or
over who possesses not more than 28.5 grams of marijuana, other
than concentrated cannabis, upon the grounds of, or within, any
school ‘providing instruction in kindergarten or any of grades 1

through 12 during hours the school is open for classes or school-related
programs is guilty of a misdemeanor and shall be punished by a fine
of not more than five hundred dollars ($500), or by imprisonment
in a county jail for a period of not more than 10 days, or both.

(e) Except as authorized by law, every person under the age of 18
who possesses not more than 28.5 grams of marijuana, other than
concentrated cannabis, upon the grounds of, or within, any school
providing instruction in kindergarten or any of grades 1 through 12
during hours the school is open for classes or school-related programs
is guilty of a misdemeanor and shall be subject to the following
dispositions:

(1) A fine of not more than two hundred fifty dollars ($250),
upon a finding that a first offense has been committed.

(2) A fine of not more than five hundred dollars ($500), or
commitment to a juvenile hall, ranch, camp, forestry camp, or secure
juvenile home for a period of not more than 10 days, or both, upon a
finding that a second or subsequent offense has been committed.

SEC. 13. Section 11377 of the Health and Safety Code is
amended to read:

11377. (a) Except as authorized by law and as otherwise
provided in subdivision (b) or Section 11375, or in Article 7
(commencing with Section 4211) of Chapter 9 of Division 2 of the
Business and Professions Code, every person who possesses any
controlled substance which is (1) classified in Schedule IIL, IV, or V,
and which is not a narcotic drug, (2) specified in subdivision (d) of
Section 11054, except paragraphs (13), (14), (15), and (20) of
subdivision (d), (3) specified in paragraph (11) of subdivision (c) of
Section 11056, (4) specified in paragraph (2) or (3) of subdivision (f)
of Section 11054, or (5) specified in subdivision (d), (e), or (f) of
Section 11055, unless upon the prescription of a physician, dentist,
podiatrist, or veterinarian, licensed to practice in this state, shall be
punished by imprisonment in a county jail for a period of not more
than one year
Renal Coede, except that such person may instead be punished pursuant
to subdivision () of Section 1170 of the Penal Code if that person has
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision () of Section 667 of
the Penal Code or for an offense requiring registravion pursuant to
subdivision (c) of Section 290 .of the Penal Code.

( b)

The Judge may assess a fine not to exceed seventy dollars ($70)
against any person who violates subdivision (a), with the proceeds of
this fine to be used in accordance with Section 1463.23 of the Penal
Code. The court shall, however, take into consideration the
defendant’s ability to pay, and no defendant shall be denied probation
because of his or her inability to pay the fine permitted under this
subdivision.

SEC. 14. Section 1170.18 is added to the Penal Code, to read:

1170.18.  (a) A person currently serving a sentence for a conviction,
whether by trial or plea, of a felony or felonies who would have been
guilty of a misdemeanor under the act that added this section (“this act”)
bad this act been in effect ar the time of the offense may petition for a
recall of sentence before the trial court that entered the judgment of
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conviction in his or her case to request resentencing in accordance with
Sections 11350, 11357, or 11377 of the Health and Saféty Code, or
Section 459.5, 473, 476a, 490.2, 496, or 666 of the Penal Code, as
those secrions have been amended or added by this act.

(6) Upon receiving a petition under subdivision (a), the court shall
determine whether the petitioner satisfies the criteria in subdivision (a).
If the petitioner satisfies the criteria in subdivision (a), the petitioner’s
Jelony sentence shall be recalled and the petitioner resentenced to a
misdemeanor pursuant to Sections 11350, 11357, or 11377 of the Health
and Safety Code, or Section 459.5, 473, 476a, 490.2, 496, or 666 of
the Penal Code, those sections have been amended or added by this act,
unless the court, in its discretion, determines that resentencing the
petitioner would pose an unreasonable risk of danger to public safety. In
exercising its discretion, the court may consider all of the following:

(1) The petitioner’s criminal conviction bistory, including the type of
crimes committed, the extent of injury to victims, the length of prior
prison commitments, and the remoteness of the crimes.

(2) The petitioner’s disciplinary record and record of rebabilitation
while incarcerated.

(3) Any other evidence the court, within its discretion, determines to
be relevant in deciding whether a new sentence would result in an
unreasonable risk of danger to public safery.

(c) As used throughous this Code, “unreasonable risk of danger to
public safety” means an unreasonable risk that the petitioner will commit
a new violent felory within the meaning of clause (iv) of subparagraph
(C) of paragraph (2) of subdivision (e) of Section 667.

(d) A person who is resentenced pursuant to subdivision (b) shall be
given credit for time served and shall be subject to parole for one year
Jollowing completion of his or her sentence, unless the court, in its
discretion, as part of its resentencing order, releases the person from
parole. Such person is subject to Section 3000.08 parole supervision by
the Department of Corrections and Rebabilitation and the jurisdiction
of the court in the county in which the parolec is released or resides, or in
which an alleged violation of supervision has occurred, for the purpose of
hearing petitions to revoke parole and impose a term of custody.

(e) Under no circumstances may resentencing under this section result

. in the imposition of a term longer than the original sentence.

(P A person who has completed his or her sentence for a conviction,
whether by trial or plea, of a felony or felonies who would have been
guilty of a misdemeanor under this act had this act been in effect at the
time of the offense, may file an application before the trial court that

. entered the judgment of conviction in his or her case to have the felony

conviction or convictions designated as misdemeanors.

(g) Ifthe application satisfies the criteria in subdivision (f), the court

shall designate the felony offense or offenses as a misdemeanor.

(h) Unless requested by the applicant, no bearing is necessary to grant
or deny an application filed under subsection (f).

(i) The provisions of this section shall not apply to persons who have
one or more prior convictions for an offense specified in clause (iv) of
subparagraph (C) of paragraph (2) of subdivision (¢) of Section 667 or
Jor an offense requiring registration pursuant to subdivision (¢) of
Section 290.

() Any petition or application under this section shall be filed within
three years after the effective date of the act that added this section or at
a later date upon a showing of good cause.

(k) Any felony conviction that is recalled and resentenced under
subdivision (b) or designated as a misdemeanor under subdivision (g)
shall be considered a misdemeanor for all purposes, except that such
resentencing shall not permir that person to own, possess, or have in his
or her custody or control any firearm or prevent his or her conviction
under Chapter 2 (commencing with Section 29800) of Division 9 of
Title 4 of Parz 6.

(D Ifthe court that originally sentenced the petitioner is not available,
the presiding judge shall designate another judge to rule on the petition
or application.

(m) Nothing in this section is intended to diminish or abrogate any
rights or remedies otherwise available to the petitioner or applicant.
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(n) Nothing in this and related sections is intended to diminish or
abrogate the finality of judgments in any case not falling within the
purview of this act.

(0) A resentencing hearing ordered under this act shall constitute a -
“post-conviction release proceeding” under paragraph (7) of subdivision
(6) of Section 28 of Article I of the California Constitution (Marsy’s
Law).

SEC. 15. Amendment.

This act shall be broadly construed to accomplish its purposes.
The provisions of this measure may be amended by a two-thirds vote
of the members of each house of the Legislature and signed by the
Governor so long as the amendments are consistent with and further
the intent of this act. The Legislature may by majority vote amend,
add, or repeal provisions to further reduce the penalties for any of the
offenses addressed by this act.

SEC. 16. Severability.

If any provision of this measure, or part of this measure, or the
application of any provision or part to any person or circumstances,
is for any reason held to be invalid, the remaining provisions, ot
applications of provisions, shall not be affected, but shall remain in
full force and effect, and to this end the provisions of this measure
are severable.

SEC. 17. Conflicting Initiatives.

(@) This act changes the penalties associated with certain
nonserious, nonviolent crimes. In the event that this measure and .
another initiative measure or measures relating to the same subject
appear on the same statewide election ballot, the provisions of the
other measure or measures shall be deemed to be in conflict with
this measure. In the event that this measure receives a greater number
of affirmative votes, the provisions of this measure shall prevail in
their entirety, and the provisions of the other measure shall be null
and void. However, in the event that this measure and another
measure or measures containing provisions that eliminate penalties
for the possession of concentrated cannabis are approved at the same
election, the voters intend such provisions relating to concentrated
cannabis in the other measure or measures to prevail, regardless of
which measure receives a greater number of affirmative votes. The
voters also intend to give full force and effect to all other applications
and provisions of this measure, and the other measure or measures,
but only to the extent the other measure or measures are not
inconsistent with the provisions of this act.

(b) If this measure is approved by the voters but superseded by
law by any other conflicting measure approved by the voters at the
same election, and the conflicting ballot measure is later held invalid,
this measure shall be self-executing and given full force and effect.

SEC. 18. Liberal Construction.

This act shall be liberally construed to effectuate its purposes.

Proposition 48

This law proposed by Assembly Bill 277 of the 2013-2014 Regular
Session (Chapter 51, Statutes of 2013) is submitted to the people of
California as a referendum in accordance with the provisions of
Section 9 of Article II of the California Constitution. )

This proposed law adds a section to the Government Code;
therefore, new provisions proposed to be added are printed in izalic
type to indicate that they are new.

Proposed Law

SECTION 1. Section 12012.59 is added to the Government
Code, to read:

12012.59. (a) (1) The tribal-state gaming compact entered into in
accordance with the federal Indian Gaming Regulatory Act of 1988 (18
U.S.C. Secs. 1166 10 1168, inclusive, and 25 U.S.C. Sec. 2701 et seq.) .
between the State of California and the North Fork Rancheria Band of
Mono Indians, executed on August 31, 2012, is hereby ratified.
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(2) The tribal-state gaming compact entered into in accordance with
the federal Indian Gaming Regulatory Act of 1988 (18 U.S.C. Secs.
1166 to 1168, inclusive, and 25 U.S.C. Sec. 2701 ez seq.) between the
Stare of California and the Wiyor Tribe, executed on March 20, 2013,
is hereby ratified.

(6) (1) In deference to tribal sovereignty, none of the following shall
be deemed a project for purposes of the California Environmental
Qualizy Act (Division 13 (commencing with Section 21000) of the
Public Resources Code):

(A) The execution of an amendment to the tribal-state gaming
compacts ratified by this section.

(B) The execution of the tribal-state gaming compacts ratified by this
section.

(C) The execution of an invergovernmental agreement between a
tribe and a county or city government negotiated pursuant to the express

authority of, or as expressly referenced in, the tribal-state gaming
compacts ratified by this section.

(D) The execution of an intergovernmental agreement between a
tribe and the Department of Transportation negotiated pursuant to the
express authority of or as expressly referenced in, the tribal-state gaming
compacts ratified by this section.

(E) The on-reservation impacts of compliance with the terms of the
tribal-state gaming compacts ratified by this section.

(F) The sale of compact assets, as defined in subdivision (a) of Section
63048.6, or the creation of the special purpose trust established pursuant -
to Section 63048.65.

(2) Except as expressly provided herein, this subdivision does not
exempt a city, county, or city and county, or the Department -of
Transportation, from the requirements of the California Environmenial

Qualiry Act.
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Political Party Statements of Purpose

* Libertarian Party %

If you are socially tolerant and fiscally responsible, then you're
a libertarian. :

Libertarian solutions are the most practical, workable, and fair
for strengthening our economy and governing our state. If they
had been implemented during the last ten years, California would
have a robust economy and desirable living conditions based on:

* Thriving private enterprises ® Parental choice in educating
their children * Competitive private healthcare insurance ¢ Public
pensions that don’tbankruptlocal and district governments ® Laws
that apply to all Californians equally, including California’s
elected officials

Libertarians work to: :

e Shrink government operations, thus reducing government
expenses and lowering taxes (there are over 300 tax-supported

Libertarian Party of Califoinia
Kevin Takenaga, Chairman
770 L Street, Suite 950
Sacramento, CA 95814-3361

government agencies that can be closed without endangering
government operation, public safety, education, healthcare,
and retirement) ® Réform public employee pensions that are
bankrupting cities, counties and the state ® Privatize government
services thatare best delivered by cost-effective providers ® Promote
private business development that creates jobs * Guarantee equal
treatment under the law for all Californians ¢ Regulate marijuana
like wine for adults, making it less available to minors * Adopt a
part-time Legislature

Libertarian Party candidates will make these reforms if you
support and elect them.

(916) 446-1776
E-mail: office@ca.lp.org
Website: www.ca.lp.org

* Americans Elect Party %

No statement provided.

% Republican Party *

The California Republican Party secks to end the status quo in
Sacramento and restore our state as the nation’s leader in economic
growth and innovation by cutting taxes, eliminating red tape, and
bringing business back to California.

We want to help build a California where people are once
again secure because a vibrant economy is creating jobs and
opportunities for everyone who is willing and able to work.

Republicans support reforming our bloated and wasteful
government, protecting property rights, providing educational
choices for every family, and reducing the burden -on taxpayers
to grow our economy and generate the jobs and opportunities
families need.

California Republican Party
Jim Brulte, Chairman

1121 L Street, Suite 207
Sacramento, CA 95814
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The Republican Party is the advocate for everyday
Californians—not the special interests or big government. We
are fighting to protect personal freedom, to provide equality of
opportunity, and to ensure thar all Californians can work, save,
and invest in their future.

Our democracy only works if good people decide to step up
and get involved. Our doors are open to you and we hope you will
make the personal decision today to protect, improve and build
California by joining the California Republican Party. You can
learn more by visiting our website at cagop. org today.

(916) 448-9496

‘Website: www.cagop.org

The order of the statements was determined by lot. Statements on this page were supplied by political

parties and have not been checked for accuracy by any official agency.



Political Party Statements of Purpose

* Green Party *

The Green Party supports viable solutions to our planet’s
toughest problems, from climate change to historic income
inequaliry. We put people and planet first.

Currently 53 California Greens hold elected office. Voting
Green means rejection of austerity against the poor, and support
for equity and sustainability. A Green Party government will
mean:

ECONOMIC JUSTICE

* Ending poverty through green living wage jobs, affordable
housing, single-payer health care, workers’ rights and food security
for alle A publicly-owned state bank to invest in California
instead of Wall Street » Education instead of incarceration, and
free public college/university tuition, by reforming Proposition 13
and progressive taxation

ELECTORAL REFORM

* Eliminating corporate’ money through publicly-financed
Green Party of California

P.O. Box 160, Station A
Richmond, CA 94808

elections * More democracy and fuller representation through
proportional representation for state legislature and Congress, and
ranked choice voting for statewide executive office * Overturning
Top Two

JUSTICE SYSTEM REFORM

* Abolishing the death penalty* A moratorium on prison
construction and an end to private prisons * Legalizing marijuana

GREEN ENERGY FUTURE

¢ Closing Diablo Canyon - nuclear power plante A Solar
California, with energy efficiency, conservation and publicly-
owned safe, clean renewable energy ® Fossil fuel taxes, public
transit, eco-cities

Register Green. Vote Green.

(916) 448-3437
E-mail: gpca@cagreens.org
‘Website: www.cagreens.org

* Peace and Freedom Party %

The Peace and Freedom Party is a working-class party in a
country run by and for the wealthy and their corporations. We
should nort have to sacrifice our health; our livelihoods and our
planet for our bosses’ profits. We can tax the rich, whose wealth is
created by workers, to pay for society’s needs. We favor:

¢ Decent jobs and labor rights for all* Free education
for all, preschool through university ® Free universal health
care * Comprehensive services for disabled people * Bring the
troops home * End all discrimination. Marriage equality * Full
rightsforimmigrants ® Restore and protect the environment * Real
democracy and fair political representation. The “top two” law has

Peace and Freedom Party
P.O. Box 24764
Oakland, CA 94623

taken most parties off the general election ballot. We must end it.
Please vote for Adam Shbeita for Congress in the 44th District.

While our system puts the wealthy first, we will suffer war,
police brutality, low wages, unsafe workplaces and pollution.
We advocate socialism, the ownership and democratic control of
the economy by working people. If we join together to take back
our industries and natural resources, we can work together for
the common good, rather than being slaves to the rich and their
corporations.

Register Peace and Freedom Party!

(510) 465-9414
E-mail: info@peaceandfreedom.org
Website: www.peaceandfreedom.org

% Democratic Party *

Democrats believe the success of California’s economy is rooted
in the well-being of working families, not with Wall Street banks.

In California, under the leadership of Governor Jerry Brown,
Democratic policy solutions have delivered a balanced budget,
stopped the cuts to education and expanded access to affordable
health care for families.

Democrats are working to fight global warming, increase
investment in renewable energy sources and to keep college

affordable for the middle class.

California Democratic Party
John L. Burton, Chairman
1830 9th Street

Sacramento, CA 95811

We believe that schools and local public safety are important
priorities that must be protected.

Democrats know that our state works best when all Californians
are given the same opportunity to succeed, no matter their race,
religion, ethnicity or sexual orientation.

With your help, Democrats will continue to develop bold,
innovative solutions to meet both our state and our nation’s
challenges.

Please visit us at www.cadem.org 1o learn more.

E-mail: info@cadem.org
Website: www.cadem.org
Facebook: facebook.com/cadems

Twitter: @CA_Dcm

* American Independeht Party *

No statement provided.

The order of the statements was determined by lot, Statements on this page were supplied by political

parties and have not been checked for accuracy by any official agency.
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County Elections Offices .

Alameda County
(510) 272-6933 or (510) 272-6973
www.acgov.orglrov

Alpine County
(530) 694-2281

www.alpinecountyca.gov

Amador County
(209) 223-6465
www.amadorgov.org

Butte County

(530) 538-7761 or

(800) 894-7761 (Butte County only)
bttp://buttevotes.net

Calaveras County
(209) 754-6376 -

www.elections. azlavermgoz/. us

Colusa County
(530) 458-0500 or (877) 458-0501
www.countyofcolusa.orglelections

Contra Costa County
(925) 335-7800 or (925) 335-7874

Www.cocovore.us

Del Norte County
(707) 464-7216

www.co.del-norte.ca.us

El Dorado County :
(530) 621-7480 or (800) 730-4322

www.edcgov.us/elections

Fresno County
(559) 600-VOTE (8683)
www.co fresno.ca.us/elections

Glenn County

(530) 934-6414

www.countyofglenn. net/govt/depﬂrtments/
elections

Humboldt County

(707) 445-7481
www.co.humboldt.ca.us/election
Imperial County

(760) 482-4226 or (760) 482-4285
wwuw.co.imperial.ca_us/elections

Inyo County
(760) 878-0224 or (760) 878-0410
www.inyocounty.us/Recorder/

Clerk-Recorder.html

Kern County

(661) 868-3590
www.co.kern.ca.uslelections

Kings County

(559) 852-4401

www.countyofkings.com

Lake County

(707) 263-2372

- www.co.lake.ca.us/Government/Directory/
Rov.htm

Lassen County
(530) 251-8217 or (530) 251-8352

www. la::encaunty. org

Los Angeles County
(800) 815-2666

www.lavote.net
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Madera County

(559) 675-7720 or (800) 435-0509
www.madera-county.com
Marin County

(415) 473-6456

WWW. MArinvotes.org
Mariposa County
(209) 966-2007

WWW. MAriposacounty.org
Mendocino County
(707) 234-6819

‘www.co.mendocino.ca.uslacr

Merced County

(209) 385-7541 or (800) 561-0619
www.mercedelections.org

Modoc County

(530) 233-6205
www.co.modoc.ca.us

Mono County

(760) 932-5537 or (760) 932-5534
www.manamunqy.m.gov
Monterey County

(831) 796-1499 or (866) 887-9274
www.montereycountyelections.us
Napa County

(707) 253-4321 or (707) 253-4374
www.countyofnapa.org

Nevada County

(530) 265-1298
www.mynevadacounty.com/nc/elections
Orange County

(714) 5677600

wWwWw.ocvote.com

Placer County

(530) 886-5650 or (800) 824-8683
www.placerelections.com

Plumas County

(530) 283-6256
www.countyofplumas.com
Riverside County

(951) 486-7200

www.voteinfo.net

Sacramento County

(916) 875-6451
www.electiam.sacwunly.net

San Benito County

(831) 636-4016 or (877) 777-4017
www.sbcvote.us

San Bernardino County

(909) 387-8300
www.shcountyelections.com

San Diego County

(858) 565-5800 or (800) 696-0136
www.sdvote.com

San Francisco Cuunty

(415) 554-4375
www.sfelections.org

San Joaquin County

(209) 468-2885

www.sjcrov.org

San Luis Obispo County

(805) 781-5228 or (805) 781-5080
www.slovote.com

San Mateo County

(650) 312-5222
www.shapethefuture.org

Santa Barbara County

(800) SBC-VOTE or (805) 568-2200
www.shcvote.com

Santa Clara County

(408) 299-VOTE (8683)
www.sccvote.org

Santa Cruz County

(831) 454-2060 or (866) 282-5900
WWw.votescount.com

Shasta County

(530) 225-5730
www.elections.co.shasta.ca.us
Sierra County '

(530) 289-3295
www.:iermcounty.m.gov

Siskiyou County

(530) 842-8084 or

(888) 854-2000 EXT. 8084
www.sisquotes.org

Solano County

(707) 784-6675
www.solanocounty.com/elections
Sonoma County

(707) 565-6800 or (800) 750-VOTE (8683)
zwte.mnoma—county.arg
Stanislaus County

(209) 525-5200

www.stanvote.com

Sutter County

(530) 822-7122
www.suttercounty.orglelections
Tehama County

(530) 527-8190 or (530) 527-0454
www.co.tehama.ca.us

Trinity County

(530) 623-1220
www.trinitycounty.org

Tulare County

(559) 624-7300 or (559) 624-7302
www.tularecounty.ca.gov/registrarofvoters
Tuolumne County

(209) 533-5570
www.tuolumnecounty.ca.gov
Ventura County

(805) 654-2664

ventumvote.org

- Yolo County

(530) 666-8133 or (800) 649-9943
www.yoloelections.org

Yuba County
(530) 749-7855.

www.yubaelections.org



Voter Bill of Rights

. You have the right to cast a ballot if you
are a valid registered voter.

A valid registered voter means a United States
citizen who is a resident in this state, who is
at least 18 years of age and not in prison or
on parole for conviction of a felony, and who
is registered to vote at his or her current
residence address.

. You have the right to cast a provisional
ballot if your name is not listed on the
voting rolls.

. You have the right to cast a ballot if you
are present and in line at the polling
place prior to the close of the polls.

. You have the right to cast a secret ballot free
from intimidation.

. You have the right to receive a new ballot if,
prior to casting your ballot, you believe you
made a mistake.

If at any time before you finally cast your
ballot, you feel you have made a mistake, you
have the right to exchange the spoiled ballot
for a new ballot. Vote-by-mail voters may also
request and receive a new ballot if they return
their spoiled ballot to an elections official
prior to the closing of the polls on election
day. ‘

6. You have the right to receive assistance

in casting your ballot, if you are unable
to vote without assistance.

7. You have the right to return a completed

vote-by-mail ballot to any precinct in the
county.

8. You have the right to election materials

in another language, if there are sufficient
residents in your precinct to warrant
production.

9. You have the right to ask questions about

election procedures and observe the election
process.

You have the right to ask questions of
the precinct board and electons officials -
regarding election procedures and to receive
an answer or be directed to the appropriate
official for an answer. However, if persistent
questioning disrupts the execution of their
duties, the board or clection officials may
discontinue responding to questions.

10. You have the right to report any illegal or
fraudulent activity to a local elections official
or to the Secretary of State’s Office.

If you believe you have been denied any of these rights,
or you are aware of any election fraud or misconduct, please call the
Secretary of State’s confidential toll-free Voter Hotline at (800) 345-VOTE (8683).

Information on your voter registration affidavit will be used by elections officials to send you official information
on the voting process, such as the location of your polling place and the issues and candidates that will appear

on the ballot. Commetcial use of voter registration information is prohibited by law and is a2 misdemeanor. Voter
information may be provided to a candidate for office, a ballot measure committee, or other person for election,
scholarly, journalistic, political, or governmental purposes, as determined by the Secretary of State. Driver license
and social security numbers, or your signature as shown on your voter registration card, cannot be released for
these purposes. If you have any questions about the use of voter information or wish to report suspected misuse of
such information, please call the Secretary of State’s Voter Hotline at (800) 345-VOTE (8683).

Certain voters facing life-threatening situations may qualify for confidential voter status. For more information,
contact the Secretaty of State’s Safe at Home program toll-free at (877) 322-5227 or visit wwuw.sos.ca.gov.
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Voter Bill of Rights

. You have the right to cast a ballot if you
are a valid registered voter.

A valid registered voter means a United States
citizen who is a resident in this state, who is
at least 18 years of age and not in prison or
on parole for conviction of a felony, and who
is registered to vote at his or her current
residence address.

. You have the right to cast a provisional
ballot if your name is not listed on the
voting rolls.

. You have the right to cast a ballot if you
are present and in line at the polling
place prior to the close of the polls.

. You have the right to cast a secret ballot free
from intimidation.

. You have the right to receive a new ballot if;
prior to casting your ballot, you believe you
made a mistake.

If at any time before you finally cast your
ballot, you feel you have made a mistake, you
have the right to exchange the spoiled ballot
for a new ballot. Vote-by-mail voters may also
request and receive a new ballot if they return
their spoiled ballot to an elections official
prior to the closing of the polls on election
day.

6. You have the right to receive assistance
in casting your ballot, if you are unable
to vote without assistance.

7. You have the right to return a completed
vote-by-mail ballot to any precinct in the
county. '

8. You have the right to election materials
in another language, if there are sufficient
residents in your precinct to warrant
production.

9. You have the right to ask questions about

election procedures and observe the election
process.

You have the right to ask questions of
the precinct board and elections officials
regarding election procedures and to receive
an answer or be directed to the appropriate
official for an answer. However, if persistent
questioning disrupts the execution of their
duties, the board or election officials may
discontinue responding to questions. -

10. You have the right to report any illegal or
fraudulent activity to a local elections official
or to the Secretary of State’s Office.

If you believe you have been denied any of these rights,
or you are aware of any election fraud or misconduct, please call the
Secretary of State’s confidential toll-free Voter Hotline at (800) 345-VOTE (8683).

Information on your voter registration affidavit will be used by elections officials to send you official information
on the voting process, such as the location of your polling place and the issues and candidates that will appear

on the ballot. Commercial use of voter registration information is prohibited by law and is 2 misdemeanor. Voter
information may be provided to a candidate for office, a ballot measure committee, or other person for election,
scholarly, journalistic, political, or governmental purposes, as determined by the Secretary of State. Driver license
and social security numbers, or your signature as shown on your voter registration card, cannot be released for
these purposes. If you have any questions about the use of voter information or wish to report suspected misuse of
such information, please call the Secretary of State’s Voter Hotline at (800) 345-VOTE (8683).

Certain voters facing life-threatening situations may qualify for confidential voter status. For more information,
contact the Secretary of State’s Safe at Home program toll-free at (877) 322-5227 or visit www.sos.ca.gov.
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County Elections Offices

Alameda County
(510) 272-6933 or (510) 272-6973
www.dcgov.orglrov

Alpine County
(530) 694-2281
www.alpinecountyca.gov

Amador Gounty
(209) 223-6465
www.amadorgov.org

Butte County

(530) 538-7761 or

(800) 894-7761 (Butte County only)
http://buttevotes.net

Calaveras County
(209) 754-6376

www.elections.calaverasgov.us

Colusa County

(530) 458-0500 or (877) 458-0501
www.countyofcolusa.orglelections
Contra Costa County

(925) 335-7800 or (925) 335-7874
www.cocovote.us

Del Norte County-

(707) 464-7216
www.co.del-norte.ca.us

El Dorado County
(530) 621-7480 or (800) 730-4322

www.edcgov.uslelections

Fresno County .

(559) 600-VOTE (8683)

www.co fresno.ca.us/elections

Glenn County

(530) 934-6414 .
www.countyofglenn.net/govt/departments/
elections

Humboldt County

(707) 445-7481
www.co.humboldr.ca.us/election
Imperial County _
(760) 482-4226 or (760) 482-4285
www.co.imperial.ca.uslelections

Inyo County

(760) 878-0224 or (760) 878-0410

www.inyocounty.us/Recorder/
Clerk-Recorder. html

Kern County

(661) 868-3590

www.co. kern.ca.uslelections

Kings County

(559) 852-4401

www.countyofkings.com

Lake County

(707) 263-2372
www.co.lake.ca.us/Government/Directory/
Rov.htm

Lassen County
(530) 251-8217 or (530) 251-8352

www. lzz::mmunty.org

Los Angeles County
(800) 815-2666

www.lavote.net
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Madera County

(559) 675-7720 or (800) 435-0509
www.madera-county.com

Marin County

(415) 473-6456
WWW.marinvotes.org

Mariposa County

(209) 966-2007

WWW. MATIPOSacounty.org
Mendocino County

(707) 234-6819
www.co.mendocino.ca.uslacr
Merced County

(209) 385-7541 or (800) 561-0619
www.mercedelections.org

Modoc County

(530) 233-6205
www.co.modoc.ca.us

Mono County

(760) 932-5537 or (760) 932-5534

WWW. MONOCOUNLY.ca.gov

~ Monterey Gounty

(831) 796-1499 or (866) 887-9274
www. montere_ycountyelectiom.w
Napa County

(707) 253-4321 or (707) 253-4374
www.countyofnapa.org

Nevada County

(530) 265-1298
www.mynevadacounty.com/nc/lelections

Orange County

(714) 567-7600

www.ocvote.com

Placer County

(530) 886-5650 or (800) 824-8683
www.placerelections.com

Plumas County

(530) 283-6256
www.countyofplumas.com
Riverside County

(951) 486-7200

www.voteinfo.net

Sacramento County

(916) 875-6451
wwuw.elections.saccounty.net

San Benito County

(831) 636-4016 or (877) 777-4017
www.sbcvote.us

San Bernardino County

(909) 387-8300
www.sbcountyelections.com

San Diego County ‘
(858) 565-5800 or (800) 696-0136
www.sdvote.com

San Francisco County

(415) 554-4375
www.sfelections.org

San Joaquin County

(209) 468-2885

www.sjcrov.org

San Luis Obispo County

(805) 781-5228 or (805) 781-5080
www.slovote.com

San Mateo County

(650) 312-5222
www.shapethefuture.org

Santa Barbara County

(800) SBC-VOTE or (805) 568-2200
www.shcvote.com

Santa Clara County

(408) 299-VOTE (8683)
www.:ccvote.arg

Santa Cruz County

(831) 454-2060 or (866) 282-5900
WWW.voLescount.cont

Shasta County

(530) 225-5730
www.elections.co.shasta. ca.us
Sierra County

(530) 289-3295
www.sierracounty.ca.gov

Siskiyou County

(530) 842-8084 or

(888) 854-2000 EXT. 8084
wwu).:i:quote:.org

Solano County

(707) 784-6675
www.solanocounty.com/elections
Sonoma County

(707) 565-6800 or (800) 750-VOTE (8683)

1)0!8.3‘0710”14—[014”!_)’.073’

Stanislaus County

~(209) 525-5200

www.stanvote.com

Sutter County

(530) 822-7122
www.suttercounty.org/elections
Tehama County

(530) 527-8190 or (530) 527-0454
www.co.tehama.ca.us

Trinity County

(530) 623-1220
WWW.tTinitycounty.org

Tulare County i
(559) 624-7300 or (559) 624-7302
www.tularecounty.ca.gov/registrarofvoters

" Tuolumne Gounty

(209) 533-5570

www.tualumnemunty.m.gou
Ventura County

(805) 654-2664

ventumuate.arg

Yolo County -

(530) 666-8133 or (800) 649-9943
www.yoloelections.org

Yuba County

(530) 749-7855

www.yubaelections.org



The Electoral Procedure: Justices of the Supreme Court

For more information about Supreme Court Justices and Appellate Court Justices, visit
WWW.COUTTS.ca.gov.

California law requires the following information to be printed in this notice.

Under the California Constitution, justices of the Supreme Court and the courts of appeal are
subject to confirmation by the voters. The public votes “yes” or “no” on whether to retain each
justice. These judicial offices are nonpartisan.

Before a person can become an appellate justice, the Governor must submit the candidate’s
name to the Judicial Nominees Evaluation Commission, which is comprised of public members
and lawyers. The commission conducts a thorough review of the candidate’s background and
qualifications, with community input, and then forwards its evaluation of the candidate to the
Governor.

The Governor then reviews the commission’s evaluation and officially nominates the candidate,
~ whose qualifications are subject to public comment before examination and review by the
Commission on Judicial Appointments. That commission consists of the Chief Justice of
California, the Attorney General of California, and a senior Presiding Justice of the Courts-

of Appeal. The Commission on Judicial Appointments must then confirm or reject the
nomination. Only if confirmed does the nominee become a justice.

Following confirmation, the justice is sworn into office and is subject to voter approval at the
next gubernatorial election, and thereafter at the conclusion of each term. The term prescribed
by the California Constitution for justices of the Supreme Court and courts of appeal is 12
years. Justices are confirmed by the Commission on Judicial Appointments only until the next
gubernatorial election, at which time they run for retention of the remainder of the term, if any,
of their predecessor, which will be either four or eight years. (Elections Code section 9083)
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Elections in California

California law requires that all candidates for a voter-nominated office be listed on the same ballot.
Voter-nominated offices are state legislative offices, U.S. congresslonal offices, and state constitutional

offices.

In both the open primary and general elections, you can vote for any candidate, regardless of what
party preference you indicated on your voter registration form. In the primary election, the two
candidates receiving the most votes—regardless of party preference—move on to the general election
regardless of vote totals. If a candidate receives a majority of the vote (50 percent + 1),a gencral
election still must be held. Even if there are only two candidates for an office in the open primary, a
general election for that office is still required. :

California’s open primary system does not apply to candidates running for U.S. President, county
central committee, or local offices.

California law requires the following information to be printed in this notice.

Voter-Nominated Offices

Political parties are not entitled to formally nominate candidates for voter-nominated offices at the
primary election. A candidate nominated for a voter-nominated office at the primary election is the
nominee of the people and not the official nominee of any party at the general election. A candidate
for nomination to a voter-nominated office shall have his or her party preference, or lack of party
preference, stated on the ballot, but the party preference designation is selected solely by the
candidate and is shown for the information of the voters only. It does not mean the candidate is
nominated or endorsed by the party designated, or that there is an afhliation between the party and
candidate, and no candidate nominated by the voters shall be deemed to be the officially nominated
candidate of any political party. In the county sample ballot booklet, parties may list the candidates
for voter-nominated offices who have received the party’s official endorsement.

Any voter may vote for any candidate for a voter-nominated office, if they meet the other
qualifications required to vote for that office. The top two vote-getters at the primary election move
on to the general election for the voter-nominated office even if both candidates have specified the
same party preference designation. No party is entitled to have a candidate with its party preference
designation move on to the general election, unless the candidate is one of the two highest vote-
getters at the primary election:

Nonpartisan Offices -

Political parties are not entitled to nominate candidates for nonpartisan offices at the primary
election, and a candidate at the primary election is not the official nominee of any party for the
specific office at the general election. A candidate for nomination to a nonpartisan office may not
designate his or her party preference, or lack of party preference, on the ballot. The top two
vote-getters at the primary election move on to the general election for the nonpartisan office.
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Text of Proposed Law

Proposition 1 Continued

otherwise entitled to any federal tax advantage, the Treasurer

may maintain separate accounts for the bond proceeds invested
and for the investment earnings on those proceeds, and may use

or direct the use of those proceeds or earnings to pay any rebate,

penalty, or other payment required under federal law or take
any other action with respect to the investment and use of those

bond proceeds, as may be required or desirable under federal
law in order to maintain the tax-exempt status of those bonds

and to obtain any other advantage under federal law on bebalf
of the funds of this state.

79794.  For the purposes of carrying out this. division, the
Director of Finance may authorize the withdrawal from the
General Fund of an amount or amounts not to exceed the
amount of the unsold bonds that have been authorized by the
committee to be sold for the purpose of carrying out this division
less any amount borrowed pursuant to Section 79792. Any
amounts withdrawn shall be deposited in the fund. Any moneys
made available under this section shall be returned to the
General Fund, with interest at the rate earned by the moneys in
the Pooled Money Investment Account, from proceeds received
[from the sale of bonds for the purpose of carrying out this
division.

79795.  All moneys deposited in the fund that are derived
[from premium and accrued interest on bonds sold pursuant to
this division shall be reserved in the fund and shall be available
Jor transfer to the General Fund as a credit to expenditures for

bond interest, except that amounis derived from premium may
be reserved and used to pay the cost of bond issuance prior to any
transfer to the General Fund.

79796.  Pursuant to Chapter 4 (commencing with Section
16720) of Part 3 of Division 4 of Title 2 of the Government
Code, the cost of bond issuance shall be paid out of the bond
proceeds, including premium, if any. To the extent the cost of
bond issuance is not paid from premiums received from the sale
of bonds, these costs shall 'be shared proportionately by each
program funded through this division by the applicable bond
sale.

79797, The bonds issued and sold pursuant to this division
may be refunded in accordance with Article 6 (commencing
with Section 16780) of Chapter £ of Part 3 of Division 4 of
Title 2 of the Government Code, which is a part of the State
General Obligation Bond Law. Approval by the voters of the
state for the issuance of the bonds under this division shall
include approval of the issuance of any bonds issued to refund
any bonds originally issued under this division or any previously
issued refunding bonds.

79798.  The proceeds from the sale of bonds authorized by
this division are not “proceeds of taxes” as that term is used in
Article XIIIB of the California Constitution, and the
disbursement of these proceeds is not subject to the limitations
imposed by that article.
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Text of Proposed Law

Proposition 1 Continued

- CHAPTER 11. Froop MANAGEMENT

79780. The sum of three hundred ninety-five million
dollars ($395,000,000) shall be available, upon appropriation
by the Legislature from the fund, to the Department of Water
Resources and the Central Valley Flood Protection Board for the
purpose of statewide flood management projects and activities.
Funds shall be allocated to multibenefit projects that achieve
public safety and include fish and wildlife habitat enbancement.
The Department of Water Resources shall make its best effort to
coordinate this funding with proceea’s from Propositions 84
and 1E.

79781, Of the funds authorized by Section 79780, two
bundred ninety-five million dollars ($295,000,000) shall be
available to reduce the risk of levee failure and flood in the
Delta for any of the following:

(@) Local assistance under the Delta levee maintenance
subventions program pursuant to Part 9 (commencing with
Section 12980) of Division 6, as that part may be amended.

(b) Special flood protection projects pursuant to Chapter 2
(commencing with Section 12310) of Part 4.8 of Division 6, as
that chapter may be amended.

(c) Levee improvement projects that increase the resiliency of
levees within the Delta to withstand earthquake, flooding, or
sea level rise.

(d) Emergency response and repair projects.

CHAPTER 12. FiscaL PROVISIONS

79785. (a) Bonds in the total amount of seven billion one
hundred twenty million dollars ($7,120,000,000), and any
additional bonds authorized, issued, and appropriated in
accordance with this division pursuant to other provisions of
law, or so much thereof as is necessary, not including the amount
of any refunding bonds issued in accordance with Section 79797
may be issued and sold to provide a fund to be used for carrying
out the purposes expressed in this division and to reimburse the
General Obligation Bond Expense Revolving Fund pursuant to
Section 16724.5 of the Government Code. The bonds, when
sold, shall be and constitute a valid and binding obligation of
the State of California, and the full faith and credit of the State
of California is hereby pledged for the punctual payment of both
principal of, and interest on, the bonds as the principal and
interest become due and payable.

(6) The Treasurer shall sell the bonds authorized by the
committee pursuant to this section. The bonds shall be sold upon
the terms and conditions specified in a resolution to be adopted

. by the committee pursuant to Section 16731 of the Government

Code.
" 79786. The bonds authorized by this division shall be
prepared, executed, issued, sold, paid, and redeemed as provided
in the State General Obligation Bond Law (Chapter 4
(commencing with Section 16720) of Part 3 of Division 4 of
Title 2 of the Government Code), and all of the provisions of
that law, as that law may be amended, apply to the bonds and
to this division, except subdivisions (a) and (b) of Section 16727
of the Government Code to the extent that those subdivisions
conflict with any other provision of this division.

79787. (a) Solely for the purpose of authorizing the
issuance and sale pursuant to the State General Obligation
Bond Law (1 C/ﬂapter 4 (commencing with Section 16720) of
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Part 3 of Division 4 of Title 2 of the Government Code) of the
bonds authorized by this division, the Water Quality, Supply,
and Infrastructure Improvement Finance Committee is hereby
created. For purposes of this division, the Water Quality,
Supply, and Infrastructure Improvement Finance Committee is
the “committee” as that term is used in the State General
Obligation Bond Law.

(b) The committee consists of the Director of Finance, the
Treasurer, and the Controller. Notwithstanding any other
provision of law, any member may designate a representative to
act as that member in his or her place for all purposes, as though
the member were personally presen.

(c) The Treasurer shall serve as chairperson of the committee.

(d) A majority of the committee may act for the committee.

79788.  The committee shall determine whether or not it is
necessary or desivable to issue bonds authorized by this division
in order to carry out the actions specified in this division and, if
50, the amount of bonds to be issued and sold. Successive issues of
bonds may be authorized and sold to carry out those actions
progressively, and it is not necessary that all of the bonds
authorized to be issued be sold ar any one time.

79789.  For purposes of the State General Obligation Bond
Law, “board,” as defined in Section 16722 of the Government
Code, means the secretary.

79790.  There shall be collected each year and in the same
manner and at the same time as other state revenue is collected,
in addition to the ordinary revenues of the state, a sum in an
amount required to pay the principal of and interest on, the
bonds each year. It is the duty of all officers charged by law with
any duty in regard to the collection of the revenue to do and
perform each and every act that is necessary 1o collect that
additional sum.

79791, Notwithstanding Section 13340 of the Government
Code, there is hereby appropriated from the General Fund in
the State Treasury, for the purposes of this division, an amount
that will equal the total of the following:

(a) The sum annually necessary to pay the principal of, and
interest on, bonds issued and sold pursuant to this division, as
the principal and interest become due and payable.

(b) The sum that is necessary to carry out the provisions of
Section 79794, appropriated without regard to fiscal years.

79792. The board may request the Pooled Money
Investment Board to make a loan from the Pooled Money
Investment Account in accordance with Section 16312 of the
Government Code for the purpose of carrying out this division
less any amount withdrawn pursuant to Section 79794. The
amount of the request shall not exceed the amount of the unsold
bonds that the committee has, by resolution, authorized to be
sold for the purpose of carrying out this division.. The board shall
execute those documents required by the Pooled Money
Investment Board to obtain and repay the loan. Any amounts
loaned shall be deposited in the fund to be allocated in accordance
with this division.

79793.  Notwithitanding any other provision of this
division, or of the State General Obligation Bond Law, if the
Treasurer sells bonds that include a bond counsel opimon to the
effect that the interest on the bonds is excluded from gross income
Jor federal tax purposes under designated conditions or is



Text of Proposed Law
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(6) Waier quality and ecosystem benefits related to decreased
reliance on diversions from the Delta or instream flows.

(c) Public health benefits from improved drinking water
quality or supply.

(d) Coss-effectiveness.

(¢) Energy efficiency and greenhouse gas emission impacts.

(f) Reasonable geographic allocation 1o eligible projects
throughout the state, including both northern and southern
California and coastal and inland regions.

79768.  For purposes of this chapter, competitive programs
shall be implemented consistent with water recycling programs
administered pursuant to Sections 79140 and 79141 or
consistent with desalination programs administered pursuant to

Sections 79545 and 79547.2.

CHAPTER 10. GROUNDWATER SUSTAINABILITY

79770. Prevention. and cleanup of  groundwater
contamination are critical components of successful groundwater
management.  Groundwater quality  becomes  especially
important as water providers do the following:

(a) Evaluate investments in groundwater recharge with
surface water, stormwater, recycled water, and other conjunctive
use projects that augment local groundwater supplies to improve
regional water self-reliance.

(b) Adapt to changing hydrologic conditions brought on by
climate change.

(¢) Consider developing groundwater basins to provide much
needed local storage options to accommodate hydrologic and
regulatory variability in the state’s water delivery system.

(d) Evaluate investments in groundwater recovery projects.

79771. (a) The sum of nine hundred million dollars
($900,000,000) shall be available, upon appropriation by the
Legisiature from the fund, for expenditures on, and competitive
grants, and loans for, projects to prevent or clean up the
contamination of groundwater that serves or has served as a
source of drinking water. Funds appropriated pursuant to this
section shall be available to the state board for projects necessary
to protect public health by preventing or reducing the
contamination of groundwater that serves or has served as a
major source of drinking water for a community.

(6) Projects shall be prioritized based upon the following
criteria:

(1) The threat posed by groundwater contaminarion to the
affected community’s overall drinking water supplies, including
an urgent need for treatment of alternative supplies or increased
water imports if groundwater is not available due to
contamination.

(2) The potential for groundwater contamination to spread
and impair drinking water supply and water storage for nearby
population areas.

(3) The potential of the project, if fully implemented, ro
enhance local water supply reliabiliry.

(4) The potential of the project to maximize opportunities to
recharge vulnerable, high-use groundwater basins and optimize
groundwater supplies.

(5) The project addresses contamination at a site for which
the courts or the appropriate regulatory authority has not yet
identified responsible parties, or where the identified responsible
parties are unwilling or unable to pay for the total cost of

cleanup, including water supply reliability improvement for
critical urban water supplies in designated superfund areas with
groundwater contamination listed on the National Priorities
List established pursuant to Section 105(a)(8)(B) of the federal
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. Sec. 9605(2)(8)(B)).

(¢) Funding authorized by this chapter shall not be used to
pay any share of the costs of remediation recovered from parties
responsible for the. contamination of a groundwater storage
aquifer, but may be used to pay costs that cannor be recovered
from responsible parties. Parties thar receive funding for
remediating groundwater storage aquifers shall exercise
reasonable ¢fforts to recover the costs of groundwater cleanup -
from the parties responsible for the contamination. Funds
recovered from responsible parties may only be used to fund
treatment and remediation activities. _

79772.  Of the funds authorized by Section 79771, eighty
million dollars ($80,000,000) shall be available for grants for
treatment and remediation activities that prevent or reduce the
contamination of groundwater that serves as a source of drinking
water.

79773.  The contaminants that may be addressed with
funding pursuant to this chapter may include, bur shall not
be limited to, nitrates, perchlorate, MTBE (methyl tertiary
butyl ether), arsenic, selenium, hexavalent chromium,
mercury, PCE (perchloroethylene), TCE (trichloroethylene),
DCE (dichloroethene), DCA (dichloroethane), 1,2,3-TCP
(trichloropropane),  carbon  tetrachloride,  1,4-dioxane,
1,4-dioxacyclohexane, nitrosodimethylamine, bromide, iron,
manganese, and uranium.

79774. (a) Aproject that receives funding pursuant to this
chapter shall be selected by a competitive grant or loan process
with added consideration for those projects that leverage private,
federal, or local funding

(b) For the purposes of awarding funding under this chapter,
a local cost share of not less than 50 percent of the total costs of
the project shall be required. The cost-sharing requirement may
be waived or reduced for projects that directly benefit a
disadvantaged community or an economically distressed area.

(c) An agency administering grants or loans for the purposes
of this chapter shall assess the capacity of a community to pay for
the operation and maintenance of the facility ro be funded.

(d) At least 10 percent of the funds available pursuant to this
chapter shall be allocated for projecss serving severely
disadvantaged communities. '

(¢) Funding authorized by this flyapter shall include funding
Jor technical assistance to disadvantaged communities. The
agency  administering  this  funding shall operate a
multidisciplinary technical assistance program for small and
disadvantaged communities.

79775.  OFf the funds authorized by Section 79771, one
hundred million dollars ($100,000,000) shall be made
available for competitive grants for projects that develop and
implement groundwater plans and projects in accordance with
groundwater  planning  requirements  established  under
Division 6 (commencing with Section 10000).
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(C) All environmental documentation associated with the
project has been completed, and all other federal, state, and
local approvals, certifications, and agreements required to be
completed have been obtained.

(b) The commission shall submit to the Legislature its
[findings for each of the criteria identified in subdivision (a) for
a project funded pursuant to this chapter.

(¢) Notwithstanding subdivision (a), funds may be made
available under this chapter for the completion of environmental
documentation and permitting of a project.

79756. (a) The public benefit cost share of a project ﬁma'ed
pursuant to this chaprer, other than a project described in
subdivision (c) of Section 79751, shall not exceed 50 percent of
the total costs of any project funded under this chapter.

(6) No project may be ﬁma’m’ unless it provides ecosystem
improvements as described in paragraph (1) of subdivision (a)
of Section 79753 that are at least 50 percent of total public
benefits of the project funded under this chapter.

79757.  (a) A project is not eligible for funding under this
chapter unless, by January 1, 2022, all of the following
conditions are met:

(1) All  feasibility ~studies are complete and draft
environmental documentation is available for public review.

(2) The commission makes a finding that the project is
Jfeasible, and will advance the long-term objectives of restoring
ecological health and improving. water management for
beneficial uses of the Delta.

(3) The director receives commitments for not less than
75 percent of the nonpublic benefit cost share of the project.

(6) If compliance with subdivision (a) is delayed by litigation
or failure to promulgate regulations, the date in subdivision (a)
shall be extended by the commission for a time period that is
equal to the time period of the delay, and funding under this
chapter that has been dedicated to the project shall be encumbered
until the time at which the litigation is completed or the
regulations have been promulgated.

79758.  Surface storage projects funded pursuant to this
chapter and described in subdivision (a) of Section 79751 may
be made a unit_of the Central Valley Project as provided. in
Section 11290 and may be financed, acquired, constructed,
operated, and maintained pursuant to Part 3 (commencing
with Section 11100) of Division 6.

79759. (a) The funds allocated for the design, acquisition,
and construction of surface storage projects identified in the
CALFED Bay-Delta Record of Decision, dated August 28,
2000, pursuant to this chapter may be provided for those
purposes to local joint powers authorities formed by irrigation
districts and other local water districts and local governments
within the applicable hydrologic region to design, acquire, and
construct those projects.

(b) The joint powers authorities described in subdivision (a)
may include in their membership governmental partners that
are not located within their respective hydrologic regions in
[inancing the surface storage projects, including, as appropriate,
cost share participation or equity participation. Notwithstanding
Section 6525 of the Government Code, the joint powers agencies
described in subdivision (a) shall not include in their membership
any for-profit corporation or any mutual water company whose
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shareholders and members include a for-profit corporation or
any other private entity. The department shall be an ex officio
member of each joint powers authority subject to this section,
but the department shall not control the governance,
management, or operation of the surface water storage projects.

(c) A joint powers authority subject to this section shall own,
govern, manage, and operate a surface water storage project,
subject to the requirement that the ownership, governance,
management, and operation of the .cmﬁzce water storage project
shall advance the purposes set forth in this chapter.

79760. (a) In approving the Water Quality, Supply, and
Infrastructure Improvement Act of 2014, the people were
informed and hereby declare that the provisions of this chapter
are necessary, integral, and essential to meeting the single objecr
or work of the Water Quality, Supply, and Infrastructure
Improvement Act of 2014. As such, any amendment of the
provisions of this chapter by the Legislature without voter
approval would frustrate the scheme and design that induced
voter approval of this act. The people therefore find and declare
that any amendment of the provisions of this chapter by the
Legislature shall require an affirmative vote of two-thirds of the
membership in each house of the Legislature and voter approval.

(b) This section shall not govern or be used as authority for
determining whether the amendment of any other provision of
this act not contained in this chapter would constitute a
substantial change in the scheme and design of this act requiring
voter approval.

CHarTER 9.  WATER RECYCLING

79765. The sum of seven hundred twenty-five million
dollars ($725,000,000) shall be available, upon appropriation
by the Legislature from the fund, for grants or loans for water
recycling and advanced treatment technology projects, including
all of the following:

(a) Water recycling projects, including, but not limited to,
treatment, storage, conveyance, and distribution facilities for
potable and nonpotable recycling projects.

(6) Contaminant and salt removal projects, including, but
not limited to, groundwater and seawater desalination and
associated treatment, storage, conveyance, and distribution
Jacilities.

(¢) Dedicated distribution infrastructure to serve residential,
commercial, agricultural, and industrial end-user retrofit
projects to allow wuse of recycled water.

(d) Pilor projects for new potable reuse and other salt and
contaminant removal technology.

(¢) Multibenefit recycled water projects that improve water
quality. »

() Technical assistance and grant writing assistance for
disadvantaged communities.

79766. At least a 50-percent local cost share shall be
required for projects funded pursuant to this chapter. That cost
share may be suspended or reduced for a'zmdvantaged
communities and economically distressed areas.

79767.  Projects funded pursuant to this chapter shall be
selected on a competitive basis, considering all of the following
criteria:

(a) Wazer supply reliability imj)rovement.
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CHAPTER 8.  STATEWIDE WATER SYSTEM OPERATIONAL
IMPROVEMENT AND DROUGHT PREPAREDNESS

79750. (a) Notwithstanding Section 162, the commission
may make the determinations, findings, and recommendations
required of it by this chapter independent of the views of the
director. All final actions by the commission in implementing
this chapter shall be taken by a majority of the members of the
commission at a_public meeting noticed and beld pursuant to
the Bagley-Keene Open Meeting Act (Article 9 (commencing
with Section 11120) of Chapter 1 of Part 1 of Division 3 of
Title 2 of the Government Code).

(b) Notwithstanding Section 13340 of the Government
Code, the sum of two billion seven hundred million dollars
(32,700,000,000) is hereby continuously appropriated from
the fund, without regard to fiscal years, to the commission for
public benefits associated with water storage projects that
improve the operation of the state water system, are cost effective,
and provide a net improvement in ecosystem and water quality
conditions, in accordance with this chapter. Funds authorized
Jor, or made available ro, the commission pursuant to this
chapter shall be available and expended only for the purposes
provided in this chapter, and shall not be subject to appropriation
or transfer by the Legislature or the Governor for any other
purpose.

(c) Projects shall be selected by the commission through a
competitive public process thar ranks potential projects based on
the expected return for public investment as measured by the
magnitude of the public benefits provided, pursuant to criteria
established under this chapter.

(d) Any project constructed with funds provided by this
chapter shall be subject to Section 11590.

79751, Projects for which the public benefits are eligible for
funding under this chapter consist of only the following:

(a) Surface storage projects identified in the CALFED
Bay-Delta Program Record of Decision, dated August 28,
2000, except for projects prohibited by Chapter 1.4 (commencing
with Section 5093.50) of Division 5 of the Public Resources
Code.

(6) Groundwater storage projects and  groundwater
contamination prevention or remediation pm]em that provide
water storage benefiss.

(¢) Conjunctive use and reservoir reoperation projects.

(d). Local and regional surface storage projects that improve
the operation of water systems in the state and provide public
benefits.

79752. A project shall not be funded pursuant to this
chapter unless it provides measurable improvements to the Delta
ecosystem or to the tributaries to the Delta.

79753. (a) Funds allocated pursuant to this chapter may
be expended solely for the following publzc benefits associated
with water storage projects:

(1) Ecosystem improvements, including changing the timing
of water diversions, improvement in flow conditions,
temperature, or other benefits that contribute to restoration of
agquatic ecosystems and native fish and wildlife, including those
ecosystems and fish and wildlife in the Delta.

(2) Water quality improvements in the Delta, or in other
river systems, that provide significant public trust resources, or
that clean up and restore groundwater resources.

(3) Flood control benefits, including, but not limited to,
increases in flood reservation space in existing reservoirs by
exchange for existing or increased water storage capacity in
response to the effects of changing hydrology and decreasing
snow pack on California’s water and flood management system.

(4) Emergency response, including, but not limited to;
securing emergency water supplies and flows for dilution and

. salinity repulsion following a natural disaster or act of terrorism.
g

(5) Recreational purposes, including, bur not limited to,
those recreational pursuits generally associated with the outdoors.

(b) Funds shall not be expended pursuant to this chapter for
the costs of environmental mitigation measures or compliance
obligations except for those associated with providing the public
benefits as described in this section.

79754, In consultation with the Department of Fish and
Wildlife, the state board, and the Department of Water
Resources, the commission shall develop and adopt, by regulation,
methods for quantification and management of public benefits
described in Section 79753 by December 15, 2016. The
regulationsshallinclude the priorities andrelative environmental
value of ecosystem bencfits as provided by the Department of
Fish and Wildlife and the priorities and relative environmental
value of water quality benefits as provided by the state board.

79755. (a) Except as provided in subdivision (c), no funds
allocated pursuant to this chapter may be allocated for a project
before December 15, 2016, and until the commission approves
the project based on the commission’s determinasion that all of
the following have occurred:

(1) The commission has adopted the regulations specified in
Section 79754 and specifically quantified and made public the
cost of the public benefits associated with the project.

(2) The project applicant has entered into a contract with
each party that will derive benefits, other than public benefits,
as defined in Section 79753, from the project that ensures the
party will pay its share of the total costs of the project. The
benefits available to a party shall be consistent with that party’s
share of total project costs.

(3) The project applicant has entered into a contract with
each public agency identified in Section 79754 that administers
the public benefits, after that agency makes a finding that the
public benefits of the project for which that agency is responsible
meet all the requirements of this chapter, to ensure that the
public contribution of funds pursuant to this chapter achieves
the public benefits identified for the project.

(4) The commission has held a public hearing for the purposes
of providing an opportunity for the public to review and
comment on the information required to be prepared pursuant
to this subdivision.

(5) All of the following additional conditions are met:

(A) Feasibility studlies have been completed.

(B) The commission has found and determined that the
project is feasible, is consistent with all applicable laws and
regulations, and will advance the long-term objectives of
restoring ecological health and improving water management
for beneficial uses of the Delta.
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(h) Water desalination projects.

(i) Decision support tools to model regional water
management strategies to account for climate change and other
changes in regional demand and supply projections.

() Improvement of water quality, including drinking water
treatment and  distribution, groundwater and  aquifer
remediation, matching water quality to water use, wastewater
treatment, water pollution prevention, and management of
urban and agricultural runoff

79744. (a) Of the funds authorized by Section 79740,
five hundred ten million dollars ($510,000,000) shall be
allocated to the hydrologic regions as identified in the California
Water Plan in accordance with this section. For the South Coast
hydrologic region, the department shall establish three funding
areas that reflect the watersheds of San Diego County and
southern Orange County (designated as the San Diego
subregion), the Santa Ana River watershed (designated as the
Santa Ana subregion), and the Los Angeles and Ventura County
watersheds (designated as the Los Angeles subregion), and shall
allocate funds to those areas in accordance with this subdivision.
The North and South Labontan hydrologic regions shall be
treated as.one area for the purpose of allocating funds. For
purposes of this subdivision, the Sacramento River hydrologic
region does not include the Delta. For purposes of this

subdivision, the Mountain Counties Overlay is not eligible for
Sfunds from the Sacramento River hydrologic region or the San
Joaquin River hydrologic region. Multiple integrated regional
water management plans may be recognized in each of the areas
allocated funding.

(b) Funds made available by this chapter shall be allocated
as follows:

(1) Twenty-six million five hundred thousand dollars
($26,500,000) for the North Coast hydrologic region.

(2) Sixty-five million dollars ($65,000,000) for the San
Francisco Bay hydrologic region.

(3) Forty-three million dollars ($43,000,000) for the
Central Coast hydrologic region.

(4) Ninety-eight million dollars ($98,000,000) ﬁzr the Los
Angeles subregion.

(5) Sixty-three million dollars (363,000,000) for the Santa
Ana subregion.

(6) Fifty-two mzllzon five hundred  thousand dollars
($52,500,000) for the San Diego subregion.

(7) Thirty-seven million dollars ($37,000,000) for the
Sacramento River hydrologic region.

(8) Thirty-one million dollars ($31,000,000) for the Sﬂn
Joaquin River hydrologic region.

(9) Thirty-four million dollars ($34,000,000) for tbe
Tulare/Kern hydrologic region.

(10) Twenty-four million five hundred thousand dollars
($24,500,000) for the North/South Lahontan hydrologic
region.

(11) Twenty-two million five hundred thousand dollars
($22,500,000) for the Colorado River Basin hydrologic region.

(12) Thirteen million dollars ($13,000,000) for the
Mountain Counties Overlay.

79745.  The Department of Water Resources shall expend,
either directly or for noncompetitive grants, no less than
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10 percent of the funds from the regional allocations specified in
Section 79744 for the purposes of ensuring involvement of
disadvantaged communities, economically distressed areas, or
underrepresented communities within regions.

79746. - (a) Ofthe funds authorized by Section 79740, the
sum of one hundred million dollars ($100,000,000) may be
used for direct expenditures, and for granis and loans, for the
Jollowing water conservation and water-use efficiency plans,
projects, and programs:

(1) Urban waser conservation plans, projects, and programs,
including regional projects and programs, implemented to
achieve urban water use targets developed pursuant to Section
10608.20. Priority for funding shall be given to programs that
do any of the following:

(A) Assist water suppliers and regions to implement
conservation programs and measures that are not locally cost
effective.

(B) Support water supplier and regional efforts to implement
programs  targeted to enhance water-use efficiency for
commercial, industrial, and institutional water users.

(C) Assist water suppliers and regions with programs and
measures targeted toward realizing the conservation benefits of
implementation of the pravmam of the state landscape model
ordinance.

(2) Agricultural water management plans or agricultural
water use efficiency projects and programs developed pursuant
to Part 2.8 (commencing with Section 10800) of Division 6.

(6) Section 1011 applies to all conservation measures that an
agricultural water supplier or an wurban water supplier
implements with funding under this chapter. This subdivision
does not limit the application of Section 1011 to any other
measures or projects implemented by a water supplier.
Notwithstanding Section 79748, the projects funded pursuant
to this section are not required to be in an adopted integrated
regional water management plan or to comply with that
program.

79747, (a) Ofthe funds authorized by Section 79740, two
hundred million dollars ($200,000,000) shall be available for
grants for multibenefit stormwater management projects.

(b) Eligible projects may include, but shall not be limited to,
green  infrastructure, rainwater and stormwater capture
projects, and stormwater treatment facilities.

(¢) Development of plans for stormwater projects shall address
the entire watershed and incorporate the perspectives of
communities adjacent to the affected waterway:, especially
disadvantaged communities.

79748.  In order to receive ﬁmdmg authorized by this
chapter to address groundwater quality or supply in an aquifer,
the applicant shall demonstrate that a public agency has
authority to manage the water resources in that aquifer. A
groundwater management plan adopted and submitted in
accordance  with  groundwater management planning
requirements established under Division 6 (commencing with
Section 10000) shall be deemed sufficient to satisfy the

requiremenis 0f this section.
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protection facilities that benefit the Delta, including, but not
limited to, the following:

(1) Projects to improve water quality or that contribute to
the improvement of water quality in the Deltd, including
projects in Delta counties that provide multiple public benefirs
and improve drinking and agricultural water quality or water
supplies.

(2) Habitat restoration, conservation, and enhancement
projects to improve the condition of special status, ar risk,
endangered, or threatened species in the Delta and the Delta
counties, including projects 1o eradicate invasive species, and
projects that suppors the beneficial reuse of dredged material for
habitat restoration and levee improvements.

(3) Scientific studies and assessments that support the Delta
Science Program, as described in Section 85280, or projects
under this section.

(6) In implernenting this section, the department shall
coordinate and consult with the Delta city or Delta county in
which a grant is proposed to be expended or an interest in real
property is proposed to be acquired.

(¢) Acquisitions pursuant to this section shall be from willing
sellers only. :

(@) In implementing this section state agencies shall prioritize
wildlife conservation objectives through projects on public lands
or voluntary projects on private lands, to the extent feasible.

(¢) Funds available pursuant to this section shall not be used
to acquire land via eminent domain.

(f) Funds available pursuant to this section shall not be
expended to pay the costs of the design, construction, operation,
mitigation, or maintenance of Delta conveyance facilities.

CHAPTER 7. REGIONAL WATER SECURITY, CLIMATE,
AND DROUGHT PREPAREDNESS

79740. - The sum of eight hundred ten million dollars
($810,000,000) shall be available, upon appropriation by the
Legislature from the fund, for expenditures on, and competitive
grants and loans to, projects that are included in and
implemented in an adopted integrated regional water
management plan consistent with Part 2.2 (commencing with-
Section 10530) of Division G and respond to climate change
and contribute to regional water security as provided in this
chapter. ‘

79741, In order to improve regional water self-reliance
security and adapt to the effects on water supply arising out of
climate change, the purposes of this chapter are to:

(a) Help water infrastructure systems adapt to climate
change, including, but not limited to, sea level rise.

(b) Provide incentives for water agencies throughout each
watershed to collaborate in managing the region’s water
resources and setting regional priorities for water infrastructure.

(¢) Improve regional water selfreliance consistent with
Section 85021. _

79742, (a) In selecting among proposed projects in a
watershed, the scope of the adopted integrated regional water
management plan may be considered by the administering state
agency, with priority going to projects in plans that cover a
greater portion of the watershed. If a plan covers substantially
all of the watershed, the plan’s project priorities shall be given
deference if the project and plan otherwise meet the requirements

of this division and the Integrared Regional Water Management
Planning Act (Part 2.2 (commencing with Section 10530)
of Division 6). -

(6) A local agency that does not prepare, adopt, and submit
its groundwater plan in accordance with groundwater planning
requirements established under Division 6 (commencing with
Section 10000) is ineligible to apply for funds made available
pursuant to this chapter until the plan is prepared and submitted
in accordance with the requirements of that part. The
groundwater management plan requirement shall not apply ro
a water replenishment district formed pursuant to Division 18
(commencing with Section 60000) or to a local agency that
serves or has authority to manage an adjudicated groundwater
basin.

(c) For the purposes of awarding funding under this chapter,
a cost share from nonstate sources of not less than 50 percent of
the total costs of the project shall be required. The cost-sharing
requirement may be waived or reduced for projects that directly
benefit a disadvantaged community or an economically
distressed area.

(d) Not less than 10 percent of the funds authorized by this
chapter shall be allocated o projects that directly benefir
disadvantaged communities.

(¢) For the purposes of awarding funding under this chapter,
the applicant shall demonstrate that the integrated regional
water management plan the applicant’s project implements
contributes to addressing the risks in the region to water supply
and water infrastructure arising from climate change.

() Projects that achieve multiple benefits shall receive special
consideration.

79743.  Subject to the determination of regional priorities
in the regional water management group, eligible projects may
include, but are not limited o, projects that promote any of the
Jollowing: .

(a) Water reuse and recycling for nonpotable reuse and direct
and indirect potable reuse.

(b) Water-use efficiency and water conservation.

(¢) Local and regional surface and underground water
storage, including groundwater aquifer cleanup or recharge
projects.

(d) Regional water conveyance facilities that improve
integration of separate water systems.

(¢) Watershed protection, restoration, and management
projects, including projects that reduce the risk of wildfire or
improve water supply reliability.

() Stormwater resource management, including, but not
limited to, the following:

(1) Projects to reduce, manage, treat, or capture rainwater or
stormwater.

(2) Projects that provide multiple benefits such as water
quality, water supply, flood control, or open space.

(3) Decision support tools that evaluate the benefits and costs
of multibenefit stormwater projects.

(4) Projects to implement a stormwater resource plan
developed in accordance with Part 2.3 (commencing with
Section 10560) of Division 6.

(g) Conjunctive use of surface and groundwater storage
Jacilities.
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(12) Assist in the recovery of endangered, threatened,
or migratory species by improving watershed health,
instream flows, fish passage, coastal or inland wetland
restoration, or other means, such as natural community

conservation  plan  and  habitar  conservation  plan
implementation.

(13) Assist in water-related agricultural sustainability
projects.

(6) Funds provided by this chapter shall only be used for
projects that will provide fisheries or ecosystem benefits or
improvements that are greater than required applicable
environmental mitigation measures or compliance obligations.

79733.  Of the funds made available by Section 79730, the
sum of two hundred million dollars ($3200,000,000) shall be
administered by the Wildlife Conservation Board for projects
that result in enhanced stream flows.

79734. For restoration and ecosystem protection projects
under this chapter, the services of the California Conservation
Corps or a local conservation corps certified by the California
Conservation Corps shall be used whenever feasible.

79735. (a) Ofthe funds authorized by Section 79730, one
bhundred million dollars ($100,000,000) shall be available,
upon appropriation by the Legislature, for projects to protect
and enhance an urban creck, as defined in subdivision (¢) of
Section 7048, and its tributaries, pursuant to Division 22.8
(commencing with Section 32600) of and Division 23
(commencing with Section 33000) of the Public Resources
Code and Section 79508.

(&) (1) Of the funds authorized by Section 79730, rwenty
million dollars (320,000,000) shall be made available to the
secretary for a competitive program to fund multibenefit
watershed and urban rivers enbhancement projects in urban
watersheds that increase regional and local water self-sufficiency
and that meet at least two of the following objectives:

(A) Promote groundwater recharge and water reuse.

(B) Reduce energy consumption.

(C) Use soils, plants, and natural processes to treat runoff-

(D) Create or restore native habitat.

(E) Increase regional and local resiliency and adaptability to
climate change.

(2) The program under this subdivision shall be implemented
by state conservancies, the Wildlife Conservation Board, the
state board, or other entities whose jurisdiction includes urban
watersheds, as designated by the secretary. Projects funded
under the program shall be a part of a plan developed jointly by
the conservancies, the Wildlife Conservation Board, the state
board, or other designated entities in consultation with the
secretary.

(c) At least 25 percent of the funds available pursuant to this
section shall be allocated for projects that benefit disadvantaged
communities.

(d) Up to 10 percent of the funds available pursuant ro this
section may be allocated for project planning.

79736. Of the funds authorized by Section 79730, four
hundred seventy-five million dollars ($475,000,000) shall be
available to the Natural Resources Agency to support projects
that fulfill the obligations of the State of California in complyzng
with the terms of any of the following: ‘
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(a) Subsection (d) of Section 3406 of the Central Valley
Project Improvement Act (Title 34 of Public Law 102-575).

(b) Interstate compacts set forth in Section 66801 of the
Government Code pursuant to Title 7.42 (commencing with
Section 66905) of the Government Code.

(c) Intrastate or multiparty water quantification settlement
agreement provisions, including ecosystem restoration projects,
as set forth in Chapters 611, 612, 613, and 614 of the Statutes
of 2003.

(d) The settlement agreement referenced in Section 2080.2
of the Fish and Game Code.

() Any intrastate or multiparty settlement agreement related
to water acted upon or before December 31, 2013. Priority shall
be given to projects that meet one or more of the following
criteria:

(1) The project is of statewide significance.

(2) The project restores natural aquatic or riparian functions,
or wetlands babitat for birds and aquatic species.

(3) The project protects or promotes the restoration of
endangered or threatened species.

(4) The project enhances the reliability of water supplze: ona
regional or interregional basis.

(5) The project provides significant regional or statewide
economic benefits.

79737, (a) Ofthe funds authorized by Section 79730, two
hundred eighty-five million dollars ($285,000,000) shall be
available to the Department of Fish and Wildlife for watershed
restoration projects statewide in accordance with this chapter.

(6) For the purposes of this section, watershed restoration
includes activities to fund coastal wetland habirat, improve
Jorest bealth, restore mountain meadows, modernize stream
crossings, culverts, and bridges, reconnect historical flood plains,
install or improve fish screens, provide fish passages, restore river
channels, restore or enbance riparian, aquatic, and terrestrial
habitat, improve ecological functions, acquire from willing
sellers conservation easements for riparian buffer strips, improve
local watershed management, and remove sediment or trash.

(c) For any funds available pursuant to this section that are
used to provide grants under the Fisheries Restoration Grant
Program, a priority shall be given to coastal waters.

(d) In allocating funds for projecss pursuant to this section,
the Department of Fish and Wildlife shall only make funds
available for water quality, river, and watershed protection and
restoration projects of statewide importance outside of the Delta.

(¢) Funds provided by this section shall not be expended to
pay the costs of the design, construction, operation, mitigation,
or maintenance of Delta conveyance facilities.

() Funds provided by this section shall only be used for
projects thatr will provide fisheries or ecosystem benefits or
improvements that are greater than required applicable
environmental mitigation measures or compliance obligations,
except for any water transfers for the benefit of subsection (d) of
Section 3406 of the Central Valley Project Improvement Act
(Title 34 of Public Law 102-575).

79738. (a) Of the funds authorized by Section 79730,
eighty-seven  million  five hundred = thousand  dollars
($87,500,000) shall be available to the Department of Fish
and Wildlife for water quality, ecosystem restoration, and fish
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reimbursable costs under a construction funding agreement that
are incurred up to, and including, initial startup testing of the
constructed project in order to deem the project complete Initial
operation and maintenance costs are eligible to receive funding
pursuant to this section for a period not to exceed two years.

(6) The administering entity may expend up to twenty-five
million dollars ($25,000,000) of the funds allocated in
subdivision (a) for technical assistance to eligible communities.

(c) The state board shall deposit up to two million five
hundred thousand dollars ($2,500,000) of the funds available
pursuant to this section into the Drinking Water Capital Reserve
Fund, which is hereby created in the State Treasury. Moneys in
the Drinking Water Capital Reserve Fund shall be available,
upon appropriation by the Legislature, and shall be administered
by the stave board for the purpose of serving as matching funds
for disadvantaged communities. The state board shall develop
criteria to implernent this subdivision.

79725. (a) For the purposes of awarding funding under
this chapter, a local cost share of not less than 50 percent of the
total costs of the project shall be required. The cost-sharing
requirement may be waived or reduced for projects that directly
benefit a disadvantaged community or an economically
distressed area.

(b) At least 10 percent of the funds available pursuant to tbz:
chapter shall be allocated for projects serving ~severely
disadvantaged communities.

(¢) Up to 15 percent of the funds available pursuant to this
chapter may be allocated for technical assistance to disadvantaged
communities. The agency administering this funding shall
operate a multidisciplinary technical assistance program for
small and disadvantaged communities.

(d) Funding for planning activities, including technical
assistance, to benefit disadvantaged communities may exceed
15 percent of the funds allocated, subject to the determination of
the need for additional planning funding by the state agency
administering the funding.

CHAPTER G.  PROTECTING RIVERS, LAKES, STREAMS,
Coastar WATERS, AND WATERSHEDS

79730.  The sum of one billion four hundred ninety-five
million dollars ($1,495,000,000) shall be available, upon
appropriation by the Legislature from the fund, in accordance
with this chapter, for competitive grants for multibenefit
ecosystem and watershed protection and restoration projects in
accordance with statewide priorities.

79731 Of the funds authorized by Section 79730, the sum
of three hundred twenty-seven million five hundred thousand
dollars ($327,500,000) shall be allocated for multibenefit
water quality, water supply, and watershed protection and
restoration projects for the watersheds of the state in accordance
with the following schedule:

(a) Baldwin Hills Conservancy,
($10,000,000).

(b) California Tahoe Conservancy, fifteen million dollars
(815,000,000).

(¢) Coachella Valley Mountains Conservancy, ten million
dollars (810,000,000).

(d) Ocean Protection Council,
($30,000,000).

ten million dollars

thirty million dollars

(¢) San Diego River Conservancy, seventeen million a'ollzzrs
($17,000,000).

() San Gabriel and Lower Los Angeles Rivers and Mountains
Conservancy, thirty million dollars ($30,000,000).

(g) San Joaguin River Conservancy, ten million dollars
($10,000,000).

(h) Santa Monica Mountains Conservancy, thirty million
dollars ($30,000,000).

(i) Sierra Nevada Conservancy, twenty-five million dollars
($25,000,000).

() State Coastal Conservancy, one hundred million five
bundred thousand dollars ($100,500,000). Eligible watersheds
Jor the funds allocated pursuant to this subdivision include, buz
are not limited to, those that are in the San Francisco Bay
Conservancy region, the Santa Ana River watershed, the
Tijuana River watershed, the Otay River watershed, Cﬂmlma
Island, and the central coast region.

(k) Sacramento-San Joaquin Delta Conservancy, fifiy
million dollars ($50,000,000).

79732. (a) In protecting and restoring California rivers,
lakes, streams, and watersheds, the purposes of this chapter are
to:

(1) Protect and increase the economic benefits arising from
bealthy watersheds, fishery resources, and instream flow.

(2) Implement watershed adapration projects in order to
reduce the impacts of climate change on California’s communities
and ecosystems.

(3) Restore river parkways throughout the state, including,
but not limited to, projects pursuant to the California River
Parleways Act of 2004 (Chapter 3.8 (commencing with Section
5750) of Division 5 of the Public Resources Code), in the Urban
Streams Restoration Program established pursuant to Section
7048, and urban river greenways.

(4) Protect and restore aquatic, wetland, and migratory bird
ecosystems, including fish and wildlife corridors and the
acquisition of water rights for instream flow.

(5) Fulfill the obligations of the State of California in
complying with the terms of multiparty sertlement agreements
related to water-resources.

(6) Remove barriers to fish passige.

(7) Collaborate with federal agencies in the protection of fish
native to California and wetlands in the central valley of
California.

(8) Implement fuel treatment projects to reduce wildfire
risks, protect watersheds tributary to water storage facilities,
and promote watershed health.

(9) Protect and restore rural and urban watershed health to
improve watershed storage capacity, forest health, protection of
life and properry, stormwater resource management, and
greenhouse gas reduction.

(10) Protect and restore coastal watersheds, including, but
not limited to, bays, marine estuaries, and nearshore ecosystems.

(11) Reduce pollution or contamination of rivers, lakes,
streams, or coastal waters, prevent and remediate mercury
contamination from legacy mines, and protect or restore natural
system functions that contribute to water supply, water quality,
or flood management.
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(3) To be eligible for funding under this division, an
agricultural water supplier shall adopt and submit an
agricultural water management plan in accordance with the
Agrz'cultuml Water Management Planning Act (Part 2.8
(commencing with Section 10800) of Division 6)..

(4) In accordance with Section 10608.56, an agricultural
water supplier or an urban water supplier is ineligible for
funding under this division wunless it complies with the
requirements of Part 2.55 (commencing with Section 10608) of
Division 6.

79713. The Legislature may enact legislation necessary to
implement programs funded by this division, except as otherivise
provided in Section 79760.

79714. (a) Unless otherwise specified, any state agency
that bas the statutory authority to implement one or more of the
purposes specified in this bond may be eligible for appropriations
from the funding made available by this division.

(b) Funding made available by this division shall not be
appropriated by the Legislature ro a specific project.

(c) Projects funded pursuant to this division may use the
services of the California Conservation Corps or certified
community conservation corps, as defined in Section 14507.5 of
the Public Resources Code.

79715.  The proceeds of bonds issued and sold pursuant to
this division shall be deposited in the Water Quality, Supply,
and Infrastructure Improvement Fund of 2014, which is hereby
created in the State Treasury.

79716.  Each state agency that receives an appropriation of
funding made available by this division shall be responsible for
establishing metrics of success and reporting the status of projects
and all uses of the funding on the state’s bond accountability
Internet Web site, as provided by statute.

CHAPTER 5. CLEAN, SAFE AND RELIABLE DRINKING WATER

79720.  The sum of five hundred twenty million dollars
($520,000,000) shall be available, upon appropriation by the
Legislature from the fund, for expenditures, grants, and loans
for projects that improve water quality or help provide clean,
safe, and reliable drinking water 1 all Californians.

79721.  The projects eligible for funding pursuant to this
chapter shall help improve water qualiry for a beneficial use.
The purposes of this chapter are to:

(a) Reduce contaminants in drinking water supplies
regardless of the source of the water or the contamination.

(b) Assess and prioritize the risk of contamination to drinking
water supplies.

(c) Addressthe critical andimmediate needs of disadvantaged,
 rural, or small communities that suffer from contaminated
drinking water supplies, including, but not limited to, projects
that address a public health emergency.

(d) Leverage other private, federal, state, and local drinking
water quality and wastewater treatment funds.

(¢) Reduce contaminants in discharges to, and improve the
quality of, waters of the state.

(f) Prevent further contamination of drinking water supplies.

(g) Provide disadvantaged communities with public drinking
water infrastructure -that provides clean, safe, and reliable
_ drinking water supplies that the fommumty can sustain over the
long term.
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(h) Ensure access to clean, safe, reliable, and affordable
drinking water for California’s communities.

(i) Meet primary and secondary safe drinking water
standards or remove contaminants identz_'f' ed by the state or
federal government for development of a przmary or secondary
drinking water standard.

79722.  The contaminants that may be addressed with
funding pursuant to this chapter may include, but shall not
be limited to, nitrates, perchlorate, MTBE (methyl tertiary
butyl ether), arsenic, selenium, hexavalent chromium,
mercury, PCE (perchloroethylene), TCE (trichloroethylene),
DCE (dichloroethene), DCA (dichloroethane), 1,2,3-TCP
(trichloropropane),  carbon  rtetrachloride,  1,4-dioxane,
1,4-dioxacyclohexane, nitrosodimethylamine, bromide, iron,
manganese, and uranium.

79723.  Of the funds authorized by Section 79720, rwo
bundred sixty million dollars ($260,000,000) shall be
available for deposit in the State Water Pollution Control
Revolving Fund Small Community Grant Fund created
pursuant to Section 13477.6 for grants for wastewater
treatment projects. Priority shall be given o projects that serve
disadvantaged communities and  severely disadvantaged
communities, and to projects that address public health
hazards. Projects may include, but not be limited to, projects
that identify, plan, design, and implement regional mechanisms
to consolidate wastewater systems or provide affordable
treatment technologies.

79724. (@) (1) Ofthe funds authorized by Section 79720,
two hundred sixty million dollars ($3260,000,000) shall be
available for grants and loans for public water system
infrastructure improvements and related actions to meet safe
drinking water standards, ensure affordable drinking water, or
both. Priority shall be given to projects that provide treatment
Jor contamination or access to an alternate drinking water
source or sources for small community water systems or state
small water systems in disadvantaged communities whose
drinking water source is impaived by chemical and nitrate
contaminants and other health hazards identified by the state
board. Eligible recipients serve disadvantaged communities and
are public water systems or public agencies. The state board may
make grants for the purpose of financing feasibility studies and
to meet the eligibility requirements for a construction grant.
Eligible expenses may include initial operation and maintenance
costs for systems serving disadvantaged communities. Priority
shall be given to projects that provide shared solutions for
multiple communities, at least one of which is a disadvantaged
community that lacks safe, affordable drinking water and is
served by a small community water system, state small water
system, or a private well. Construction grants shall be limited to
five million dollars ($5,000,000) per project, except that the
state board may set a limit of not more than twenty million
dollars ($20,000,000) for projects that provide regional
benefits or are shared among multiple entities, at least one of
which shall be a small disadvantaged community. Not more
than 25 percent of a grant may be awarded in advance of actual
expenditures.

(2) For the purposes of this subdivision, “initial operation
and maintenance costs” means those initial, eligible, and
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transfers shall be_for a period of not less than 20 years, except for
any water transfers for the benefir of subsection (d) of Section
3406 of the Central Valley Project Improvement Act (Title 34
of Public Law 102-575).

(c) Funds expended pursuant to this division for any
acquisition of water shall only be done pursuant to this section
and shall only be used for projects that will provide fisheries or
ecosystem benefits or improvements thar are greater than
required applicable environmental mitigation measures or
compliance obligations in effect at the time the funds from this
division are made available for the project and funds shall not
be credited to any measures or obligations, except for any water
transfers for the benefit of subsection (d) of Section 3406 of the
Central Valley Project Improvement Act (Title 34 of Public
Law 102-575).

79710. (a) Funds provided by this division shall not be
expended to pay the costs of the design, construction, operation,
mitigation, or maintenance of Delta conveyance facilities. Those
costs shall be the responsibility of the water agencies that benefit
from the design, construction, operation, mitigation, or
maintenance of those facilities.

(6) To the extent feasible, in implementing subdivision (k) of
Section 79731, the Sacramento-San Joaquin Delta Conservancy
shall seek to achieve wildlife conservation objectives through
projects on public lands or voluntary projects on private lands.
Funds available to the Sacramento-San Joaquin Delta
Conservancy pursuant to subdivision (k) of Section 79731 may
be used, in consultation with the Department of Fish and
Wildlsfe, for payments to landowners for the creation of
measurable habitat improvements or other improvements to the
condition of endangered or threatened species. The
Sacramento-San Joaquin Delta Conservancy may develop and’
implement a competitive program for babitat enbancements
that maximizes voluntary landowner participation in projects
that provide measurable and long-lasting ‘habitat or species
improvements in the Delta. These funds shall not be used to
subsidize or decrease the mitigation obligations of any party.

(¢) In implementing subdivision (k) of Section 79731, the
Sacramento-San Joaguin Delta Conservancy shall coordinate
and consult with the city or county in which a grant is proposed
to be expended or an interest in real property is proposed to be
acquired and with the Delta Protection Commission.
Acquisitions by the Sacramento-San Joaquin Delta Conservancy
pursuant to subdivision (k) of Section 79731 shall be from
willing sellers only.

79711, (a) This division does not diminish, impair, or
otherwise affect in any manner whatsoever any area of origin,
watershed of origin, county of origin, or any other water rights
protections, including, bur not limited ro, rights to water
appropriated prior to December 19, 1914, provided under the
law. This division does not limit or affect the application of
Article 1.7 (commencing with Section 1215) of Chapter 1 of
Part 2 of Division 2, Sections 10505, 10505.5, 11128, 11460,
11461, 11462, and 11463, and Sections 12200 to 12220,
inclusive. ‘

(b) For the purposes of this division, an area that utilizes
water that has been diverted and conveyed from the Sacramento
River hydrologic region, for use outside the Sacramento River

hydrologic region or the Delta, shall not be deemed to be
immediately adjacent thereto or capable of being conveniently
supplied with water therefrom by virtue or on account of the
diversion and conveyance of that water through facilities that
may be constructed for that purpose after January 1, 2014.

(c) Nothing in this division supersedes, limits, or otherwise
modifies the applicability of Chapter 10 (commencing with
Section 1700) of Part 2 of Division 2, including petitions
related to amy new conveyance constructed or operated in
accordance with Chapter 2 (commencing with Section 85320)
of Part 4 of Division 35.

(d) Unless otherwise expressly provided, nothing in this
division supersedes, reduces, or otherwise affects existing legal
protections, both procedural and substantive, relating to the
state board’s regulation of diversion and use of water, including,
but not limited to, water right priorities, the protection provided
to- municipal interests by Sections 106 and 106.5, and changes
in water rights. Nothing in this division expands or otherwise
alters the state board s existing authority to regulate the diversion
and use of water or the courts’ existing concurrent jurisdiction
over California water rights.

'(e) Nothing in this division shall be construed to affect the
California Wild and Scenic Rivers Act (Chapter 1.4
(commencing with Section 5093.50) of Division 5 of the Public
Resources Code) or the federal Wild and Scenic Rivers Act (16
U.S.C. Sec. 1271 et seq.) and funds authorized pursuant to this
division shall not be available for any project that could have an
adverse effect on the values upon which a wild and scenic river
or any other river is afforded protections pursuant to the
California Wild and Scenic Rivers Act or the federal Wild and
‘Scenic Rivers Act.

() Nothing in this division supersedes, limits, or otherwise
modifies the Sacramento-San Joaquin Delta Reform Act of
2009 (Division 35 (commencing with Section 85000)) or any
other applicable law, including, but not limited to, Division 22.3
(commencing with Section 32300) of the Public Resources
Code. ‘

(¢) Funds provided by this division shall not be wused to
acquire land via eminent domain. )

(h) Notwithstanding any other law, any agency acquiring
land pursuant to this division may use the Natural Heritage
Preservation Tax Credit Act of 2000 (Division 28 (commencing
with Section 37000) of the Public Resources Code).

79712, (a) Eligible applicants under this division are
public agencies, nomprofic organizations, public wuiilities,
Jfederally recognized Indian tribes, state Indian tribes listed on
the Native American Heritage Commission’s California Tribal
Consultation List, and mutual water companies.

6) (1) To be eligible for funding under this division, a
project proposed by a public utility thar is regulated by the
Public Utilities Commission or a mutual water company shall
have a clear and definite public purpose and shall benefit the
customers of the water system and not the investors.

(2) 1o be eligible for funding under this division, an urban
water supplier shall adopt and submit an wrban water
management plan in accordance with the Urban Water
Management Planning Act (Part 2.6 (commencing with
Section 10610) of Division 6.
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board. Watershed monitoring data shall be collected and
reported to the Department of Conservation in a manner that is
compatible and consistent with the statewide watershed program
administered by the Department of Conservation.

79705.  Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code does not
apply to the development or implementation of programs or
projects authorized or funded under this division other than
Chapter 8 (commencing with Section 79750).

79706. (a) Prior to disbursing grants or loans pursuant to
this division, each state agency that receives an appropriation
[from the funding made available by this division to administer
a competitive grant or loan program under this division shall
develop and adopt project solicitation and evaluation guidelines.
The guidelines shall include wmonitoring and reporting
requirements and may include a limitation on the dollar
amount of grants or loans to be awarded. If the state agency has
previously developed and adopted project solicitation and
evaluation guidelines that comply with the requirements of this
subdivision, it may use those guidelines.

(b) Prior to disbursing grants or loans, the state agency shall
conduct three public meetings to consider public comments prior
to finalizing the guidelines. The state agency shall publish the
draft solicitation and evaluation guidelines on its Interner Web
site at least 30 days before the public meetings. One meeting
shall be conducted ar a location in northern California, one
meeting shall be conducted at a location in the central valley of
California, and one meeting shall be conducted at a location in
southern California. Upon adoption, the state agency shall
transmit copies of the guidelines to the fiscal committees and the
appropriate policy committees of the Legislature.

79707. It is the intent of the people that:

(@) The investment of public funds pursuant to this division
will result in public benefits that address the most critical
statewide needs and priorities for public funding.

(6) In the appropriation and expenditure of funding
authorized by this division, priority will be given to projects
that leverage private, federal, or local funding or produce the
greatest public benefit.

(c) A funded project advances the purposes of the chapter
[from which the project received funding.

(d) In making decisions regarding water resources, state and
" local water agencies will use the best available science to inform
those decisions.

(e) Special consideration will be given to projects that employ
new or innovative technology or practices, including decision
support  tools thar support the integration of multiple
Jurisdictions, including, but not limited to, water supply, flood
control, land use, and sanitation.

(D Evaluation of projects considered for funding pursuant to
this division will include review by professionals in the fields
relevant to the proposed project.

(g) To the extent practicable, a project supported by funds
made available by this division will include signage informing
the public thar the project received funds from the Water
Quality, Supply, and Infrastructure Improvement Act of 2014.
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(h) Projects funded with proceeds from this division will be
consistent with Division 7 (commencing with Section 13000)
of this code and Section 13100 of the Government Code.

(i) Projects funded with proceeds from this division will
promote state planning priorities consistent with the provisions
of Section 65041.1 of the Government Code and sustainable
communities strategies comsistent with the provisions of
subparagraph (B) of paragraph (2) of subdivision (b) of Section
65080 of the Government Code, to the extent feasible.

() California’s working agricultural and forested landscapes
will be preserved wherever possible. To the extent feasible,
watershed objectives included in this division should be achieved
through use of conservation easements and voluntary landowner
participation, including, but not limited to, the use of easements
pursuant to Division 10.2 (commencing with Section 10200)
and Division 10.4 (commencing with Section 10330) of the
Public Resources Code and voluntary habitat credir exchange
mechanisms.

79708. (a) The Department of Finance shall provide for
an independent audit of expenditures pursuant to this division.
The secretary shall publish a list of all program and project
expenditures pursuant to this division not less than annually, in
written form, and shall post an electronic form of the list on the
Natural Resources Agency’s Internet Web site.

(6) Ifan audit, required by statute, of any entity that receives
[funding authorized by this division is conducted pursuant to
state law and reveals any impropriety, the California State
Auditor or the Controller may conduct a full audit of any or all
of the activities of that entity.

(c) The state agency issuing any grant or loan with funding
authorized by this division shall require adequate reporting of
the expenditures of the funding from the grant or loan.

(d) Prior to soliciting projects pursuant to this division, state
agencies shall submit guidelines to the secretary. The secretary
shall verify that the guidelines are consistent with applicable
statutes and for all the purposes enumerated in this division.
The secretary shall post an electronic form of the guidelines
submitted by state agencies and the subsequent verifications on
the Natural Resources Agency’s Internet Web site.

79709. (a) Funds expended pursuant to this division for
the acquisition of a permanent dedication of water shall be in
accordance with Section 1707 where the state board specifies
that the water is in addition to water that is required for
regulatory requirements as provided in subdivision (c) of Section
1707. The expenditure of funds provided by this division may
include the initiation of the dedication as a short term or
temporary urgency change, that is approved in dccordance with
Section 1707 and either Chapter 6.6 (commencing with Section
1435) of, or Chapter 10.5 (commencing with Section 1725) of,
Part 2 of Division 2, during the period required to prepare any
environmental documentation and for approval of permanent
dedication.

(b) Funds expended pursuant to this division for the
acquisition of long-term transfers of water shall be transfers in
accordance with Sections 1735, 1736, and 1737 if the state
board, after providing notice and opportunity for a hearing,
approves such a petition. Funds expended pursuant to this
division shall prioritize permanent transfers. Long-term
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(h) Sustainable water management in California depends
upon reducing and reversing overdraft and water quality
impairment of groundwater basins. Investments to expand
groundwater storage and reduce and reverse overdraft and
water quality impairment of groundwater basins provide
extraordinary public benefit and are in the public interest.

(i) Protecting lakes, rivers, and streams, cleaning up polluted
groundwater supplies, and preserving water sources that supply
the entire state are crucial to providing a reliable supply of water
and protecting the state’s natural resources.

() The Water Quality, Supply, and Infrastructure
Improvement Act of 2014 provides a comprehensive and fiscally
responsible approach for addressing the varied challenges facing

California’s water resources.

CHAPTER 3. DEFINITIONS )

79702.  Unless the context otherwise requires, the definitions
set forth in this section govern the construction of this division,
as follows:

(a) “Acquisition” means obraining a fee interest or any other
interest in real property, including, easements, leases, water,
water rights, or interest in water obtained for the purposes of
instream flows and development rights.

(b) “CALFED Bay-Delta Program” means the program
described in the Record of Decision dated August 28, 2000.

(c) “Commission” means the California Water Commission.

(d) “Committee” means the Water Quality, Supply, and
Infrastructure Inprovement Finance Committee created by
Section 79787. ‘

(¢) “Delta” means the Sacramento-San Joaquin Delta, as
defined in Section 85058.

(f) “Delta conveyance facilities” means facilities that convey
water directly from the Sacramento River to the State Water
Project or the federal Central Valley Project pumping facilities
in the south Delta.

(g) “Delta counties” means the Counties of Contra Costa,
Sacramento, San Joaquin, Solano, and Yolo.

(h) “Delta plan” has the meaning set forth in Section 85059.

(z) “Direcror” means the Director of Water Resources.

(i) "Disadvantaged community” bas the meaning set forth in
subdivision (a) of Section 79505.5, as it may be amended.

(k) “Economically distressed area” means a municipality
with a population of 20,000 persons or less, a rural county, or a
reasonably isolated and divisible segment of a larger municipality
where the segment of the population is 20,000 persons or less,
with an annual median household income that is less than
83 percent of the statewide median household income, and with
one or more of the following conditions as determined by the
department:

(1) Financial hardship.

(2) Unemployment rate at least 2 percent higher than the
statewide average. «

(3) Low population density.

(D) “Fund” means the Water Quality, Supply, and
Infrastructure Improvement Fund of 2014 created by Section
79715. ,

(m) “Instream flows” means a specific streamflow, measured
in cubic feet per second, at a particular location for a defined
time, and typically follows seasonal variations.

“(n) “Integrated regional water management plan” has the
meaning set forth in Part 2.2 (commencing with Section 10530)
of Division 6, as that part may be amended.

(0) “Long-term” means for a period of not less than 20 years.

(p) “Nomprofir organization” means an organization
qualified to do business in California and qualified under
Section 501(c)(3) of Title 26 of the United States Code.

(q) “Proposition 1E” means the Disaster Preparedness and
Flood Prevention Bond Act of 2006 (Chapter 1.699
(commencing with Section 5096.800) of Division 5 of the
Public Resources Code).

(r) “Proposition 84" means the Safe Drinking Water, Water
Quality and Supply, Flood Control, River and Coastal
Protection Bond Act of 2006 (Division 43 (commencing with
Section 75001) of the Public Resources Code). ’

(s) “Public agency” means a state agency or department,
special district, joint powers authority, city, county, city and
county, or other political subdivision of the state.

(t) “Rainwater” has the meaning set forth in subdivision (c)
of Section 10573.

(u) “Secretary” means the Secretary of the Natural Resources
Agency. '

(v) “Severely disadvantaged community” bas the meaning set
Jforth in subdivision (a) of Section 116760.20 of the Health and
Safety Code.

(w) “Small community water system” means a community
water system that serves no more than 3,300 service connections
or a yearlong population of no more than 10,000 persons.

(x) “State board” means the State Water Resources Control
Board.

(y) “State General Obligation Bond Law” means the State
General Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the
Government Code).

(z) “State small water system” has the meaning set forth in
subdivision (n) of Section 116275 of the Health and Safety
Code.

(aa) “Stormwater” has the meaning set forth in subdivision
(¢) of Section 10573.

(ab) “Water right” means a legal entidlement authorizing
water to be diverted from a specified source and put to-a
beneficial, nonwasteful use.

CHAPTER 4. GENERAL PROVISIONS

79703. An amount that equals not more than 5 percent of
the funds allocated for a grant program pursuant to this division
may be used to pay the administrative costs of that program.

79704.  Unless otherwise specified, up to 10 percent of
funds allocated for each program funded by this division may be
expended for planning and monitoring necessary for the
successful design, selection, and implementation of the projects
authorized under that program. This section shall not otherwise
restrict funds ordinarily used by an agency for “preliminary
plans,” “working drawings,” and “construction” as defined in
the annual Budget Act for a capital outlay project or grant
project. Water quality monitoring data shall be collected and
reported to the state board in a manner that is compatible and
consistent with surface water monitoring data systems or
groundwater monitoring data systems administered by the state
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This law proposed by Assembly Bill 1471 of the 20132014
Regular Session (Chapter 188, Statutes of 2014) is submitted
to the people in accordance with the provisions of Article
XV1 of the California Constitution.

This proposed law adds sections to the Public Resources
Code. and the Water Code; therefore, new provisions
proposed to be added are printed in szalic zype to indicate
that they are new.

Proposed Law
SECTION 1. Section 5096.968 is added to the Public

Resources Code, to read:

5096.968.  Notwithstanding any other law, one hundred
million dollars ($100,000,000) of the unissued bonds
authorized for the purposes of this chapter are reallocared ro
finance the purposes of, and shall be authorized, issued, and
appropriated in accordance with, Division 26.7 (commencing
with Section 79700) of the Water Code. The funds available
for reallocation shall be made on a pro-rata basis from each
bond allocation of this chapter.

SEC. 2. Section 75089 is added to the Public Resources
Code, to read:

75089.  Notwithstanding any other law, one hundred five
million dollars ($105,000,000) of the wunissued bonds
authorized for the purposes of this division are reallocated for
the purposes of, and shall be authorized, issued, and appropriated
in accordance with, Division 26.7 (commencing with Section
79700) of the Water Code. The finds available for reallocation
shall be made on a pro-rata basis from each bond allocation of
this division.

SEC. 3.
read:

13467,  Notwithstanding any other law, thirteen million
five hundred thousand dollars ($13,500,000) of the unissued
bonds authorized for the purposes of subdivision (a) of Section
13459 are reallocated to finance the purposes of, and shall be
authorized, issued, and appropriated in accordance with,
Division 26.7 (commencing with Section 79700).

SEC. 4. Section 78691.5 is added to the Water Code, to
read:

78691.5. Notwithstanding any other law, nine million
nine hundred thousand dollars ($9,900,000) of the unissued
bonds authorized for the purposes of Sections 78550 to 78551,
inclusive, three million two hundred thousand dollars
($3,200,000) of the unissued bonds authorized for the purposes
of Section 78671, three million five hundred thousand dollars
($3,500,000) of the unissued bonds authorized for the purposes
of paragraph (3) of subdivision (a) of Section 78680, and eight
million one hundred thousand dollars ($8,100,000) of the
unissued bonds authorized for the purposes of Section 78681.2,
and eight hundred thousand dollars ($800,000) of the unissued
bonds authorized for the purposes of Section 78530.5 are
reallocated to finance the purposes of and shall be authorized,
issued, and appropriated in accordance with, Division 26.7
(commencing with Section 79700).

Section 13467 is added to the Water Code, to
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SEC. 5.
read:

79222, Notwithstanding any other law, thirty-four million
dollars ($34,000,000) of the unissued bonds authorized for the
purposes of Section 79157, and fifty-two million dollars
($52,000,000) of the unissued bonds authorized for the
purposes of Section 79195 are reallocated to finance the purposes
of and shall be authorized, issued, and appropriated in
accordance with, Division 26.7 (commencing with Section
79700).

SEC. 6. Section 79591 is added to the Water Code, to
read:

79591.  Notwithstanding any other law, ninety-five million
dollars (395,000,000) of the unissued bonds authorized for the
purposes of this division are reallocated for the purposes of, and
shall be authorized, issued, and appropriated in accordance
with, Division 26.7 (commencing with Section 79700). The
funds available for reallocation shall be made on a pro-rata
basis from each bond allocation of this division.

SEC. 8. Division 26.7 (commencing with Section
79700) is added to the Water Code, to read:

DIVISION 26.7. WATER QUALITY, SUPPLY, AND
INFRASTRUCTURE IMPROVEMENT ACT OF 2014

Section 79222 is added to the Water Code, to

CHarTER 1. SHORT TITLE
79700.  This division shall be known, and may be cited, as
the Water Quality, Supply, and Infrastructure Improvement
Act of 2014.

CHAPTER 2. FINDINGS
79701.  The people of California find and declare all of the
Jollowing: -

(a) Safeguarding California’s supply of clean and safe water
Jfor bomes, businesses, and farms is an essential responsibility of
government, and critical to protecting the quality of life for all
Californians.

(6) Every Californian should have access to clean, safe, and
reliable drinking water.

(¢) California bas been experiencing more frequent and
severe droughts and is currently enduring the worst drought in
200 years. These droughts are magnifying the shortcomings of
our current water infrastructure.

(d) California’s water infrastructure continues to age and
deteriorate. More than 50 years ago, Californians approved the
construction of the State Water Project. In recent decades,
however, that infrastructure has proven inadequate to meet
California’s growing needs.

(e) This measure provides funding to implement the three
objectives of the California Water Action Plan which are more
reliable water supplies, the restoration of important species and
habitat, and a more resilient and sustainably managed waser
infrastructure.

() Developing and guarding our water resources is critical
for California to maintain vibrant communities, globally
competitive agriculture, and healthy ecosystems.

(g) Encouraging water conservation and recycling are
commonsense methods to make more efficient use of existing
water supplies.
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This Election’s Impact on Debt Payments. The
water bond proposal on this ballot (Proposition 1)
would allow the state to borrow an additional
$7.1 billion by selling general obligation bonds to
investors. The amount needed to pay the principal
and interest on these bonds, also known as the debt
service, would depend on the timing and conditions
of their sales. We assume an interest rate of just
over 5 percent, that the bonds would be issued over
a ten-year period, and that the bonds would be
repaid over 30 years. Based on these assumptions,
the estimated average annual General Fund cost
would be about $360 million. We estimate that the
measure would require total debt-service payments
of $14.4 billion over the 40-year period during
which the bonds would be paid off. Proposition 1
would also allow the state to redirect $425 million
in unsold bonds that voters approved in previous
elections. We assume that, without this measure,
these bonds would eventually have been sold to
fund other resource-related projects. As a result,
redirecting the use of these bond funds would not
have any additional fiscal effect on the state.

This Election’s Impact on the Debt-Service Ratio
(DSR). One indicator of the state’s debt situation
is its DSR. This ratio indicates the portion of the
state’s annual General Fund revenues that must be
set aside for debt-service payments on infrastructure
bonds and, therefore, are not available for other
state programs. As shown in Figure 1, the DSR
is now about 5 percent of annual General Fund
revenues. If voters do not approve the proposed
water bond on this ballot, we project that the state’s
debt service on already authorized bonds will peak
at under 6 percent of General Fund revenues in
2018-19, and decline thereafter. If voters approve
the proposed water bond on this ballot, we project
it would increase the DSR by less than one-third
of a percentage point compared to what it would
otherwise have been. The state’s future DSR
would be higher than those shown in the figure if
additional bonds were authorized in subsequent
years.

Figure 1

General Fund Debt-Service Ratio

Percent of General Fund Revenues Spent on Debt Service

Proposed Water Bonds

Authorized, but Unsold

15-16 20-21
L Projected — 1
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Prepared by the Legislative Analyst's Office

This section describes the state’s bond debt. It also
discusses how Proposition 1—the $7.5 billion water
bond proposal—would affect state bond costs.

Background
What Are Bonds? Bonds are a way that

governments and companies borrow money.

The state government, for example, uses bonds
primarily o pay for the planning, construction, and
renovation of infrastructure pro;ects The state sells
bonds to investors to provide “up-front” funding
for these projects and then commits to repay the
investors, with interest, over a period of time. The
two main types of bonds used by the state to fund
infrastructure are general obligation bonds (which
must be approved by voters) and lease revenue

bonds (which do not have to be approved by voters).

Most of the state’s general obligation and lease
revenue bonds are repaid from the General Fund.
The General Fund is the state’s main operating
account, which it uses to pay for education, prisons,
health care, and other services. The General Fund
is supported primarily by income and sales tax
revenues.

What Do Bonds Fund and Why Are They
Used? The state typically uses bonds to fund public
infrastructure projects, such as roads, educational
facilities, prisons, parks, water projects, and office
buildings. State bonds have also been used to help
finance certain types of private infrastructure, such
as hospitals and housing for veterans. A main reason
for issuing bonds is that infrastructure typically
provides services over many years. Thus, it is
reasonable for both current and future taxpayers to
help pay for them. Additionally, the large costs of
these projects can be difhcult to pay for all at once.

12 | Overview of State Bond Debt

What Are the Costs of Bond Financing? After
selling bonds, the state makes annual payments until
the bonds are paid off. The annual cost of repaying
bonds depends primarily on the interest rate and the
time period over which the bonds have to be repaid.
The state often makes bond payments over a 30-year
period (similar to homeowners making payments
on their mortgages). Assuming an interest rate of
5 percent, for each $1 borrowed, the state would pay
close to $2 over a typical 30-year repayment period.
Of that $2 amount, $1 would go toward repaying
the amount borrowed (the principal) and close to
$1 for interest. However, because the repayment for
each bond is spread over the entire 30-year period,
the cost after adjusting for inflation is less—about
$1.30 for each $1 borrowed.

Infrastructure Bonds and the State Budget

Amount of General Fund Debt. The state has
about $87 billion of General Fund-supported
infrastructure bonds outstanding—that is, bonds on
which it is making principal and interest payments.
This consists of about $76 billion of general
obligation bonds and $11 billion of lease revenue
bonds. In addition, the voters and the Legislature
have approved about $29 billion of general
obligation and lease revenue infrastructure bonds
that have not yet been sold. Most of these bonds are
expected to be sold in the coming years as additional
projects need funding.

General Fund Debt Payments. In 201314, the
General Fund’s infrastructure bond repayments
totaled over $5 billion. As bonds that were
previously authorized but not yet sold are marketed,
outstanding bond debt costs will rise, likely peaking
at over $7 billion in 2019-20.
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Argument Against Proposition 1 ¢

While there are many good things in Proposition 1: water
conservation, efficiency reuse and recycling as well as restoration
of our watersheds, the serious flaws outweigh the benefits to the
people of California.

The water bond passed by the Legislature and signed by the
Governor has many attractive elements, but at the end of the day;
this bond measure is bad news for the people of California.

Proposition 1 wrongly focuses on building more dams. More
than a third of the $7.5 billion total is earmarked for surface
storage, which almost certainly will mean new dams—increasing
pressure to over-pump and divert more water from Northern
California rivers including the Trinity, the Klamath, and
Sacramento rivers. This places them at great risk at a time when
a severe and prolonged drought has significantly reduced existing
snow packs.

Furthermore, the $2.7 billion for speculative new dams will
not produce new water. All the most productive and cost-effective
dam sites in California have already been developed. Proposition
1’s new dam projects increase California’s total water supply by as
little as 1%, while costing nearly $9 billion to build. These dams
would not even be usable for decades.

In a major historic departure for water storage projects, the
costs of these new dams and reservoirs will be paid from the state
General Fund, and California taxpayers will share the burden of

. paying off bonds that will drain $500 million a year from the
General Fund.

It’s an issue of fairness. The 1960 bond act that financed the
State Water Project directed that beneficiaries pay those costs
through their water rates. If private water users won't fund

Water Bond. Funding for Water Quality, Supply, Treatment, and Storage Projects.

these projects on their own, taxpayers should not be required to
underwrite their construction, and then purchase the water later
at higher prices. Private water users who are the beneficiaries, not
taxpayers, should pay for the cost of these projects.

As the drought deepens, the impact to Californians and
fisheries along the California Coast will increase. Our northern
rivers are some of the last remaining refuge for endangered
salmon species that are on the brink of extinction. Additionally,
our rivers provide important spawning habitat for fish that are
important to the entire state, up and down the West Coast. This
water bond short-changes both the North Coast and California.

Under Proposition 1, water storage money would not be
available for Central and North Coast regions. It restricts storage
spending to benefit a limited geography in the state, mainly the
San Joaquin and Sacramento valleys and Southern California.

Proposition 1 is the wrong investment: it does little for
drought relief in the near-term, doesn’t adequately promote
needed regional water self-sufficiency, or reduce dependency
on an already water-deprived Delta ecosystem. As evidenced by
shrinking reservoirs and collapsing aquifers, no amount of water
storage will produce more rain and snow.

Please join us in voting no on Proposition 1.

Assemblymember Wesley Cheshro, Chair
Nartural Resources Committee

Conner Everis, Executive Director

Southern California Watershed Alliance
Barbara Barrigan-Parilla, Executive Director
Restore the Delta

%  Rehuttal to Argument Against Proposition 1 %

VOTE YES ON PROPOSITION 1

The opponents distort the facts and completely ignore the
devastating drought that makes this Water Bond absolutely
necessary.

For decades, politicians argued about water while things got
worse. But now; a real solution is at hand: Proposition 1—which
is supported by Republicans, Democrats, businesses, farmers,
environmentalists, labor, and newspapers from every part of
the state. It received overwhelming support from both parties,
including a unanimous vote in the Senate. This has never
happened before. .

Our population has more than doubled since the California
Water Project was launched, and we are facing one of the worst
droughts in our history. No one doubts that California’s water
system is broken. It must be fixed!

Levees are failing, communities can’t get safe drinking water,
rivers are drying up, and the farmers are hurting.

Arguments printed on this page are the opinions of the authors, and have not been checked for accuracy by any official agency.

Proposition 1 is fiscally prudent. It doesn’t raise taxes or fund
pork projects. It pays for public benefits such as water quality, -
flood control, and natural habitat.

Proposition 1 invests in the right things based on a balanced
plan crafted by scientists, not politicians.

Water storage is key and we haven’t added any new storage in
30 years. Proposition 1 carefully invests only in the most cost-
effective storage projects.

Newspapers throughout the state support PROPOSITION 1:

It “successfully balances investments in water infrastructure and
treatment that benefir all parts of the state . . ."—San Francisco
Chronicle.

“A bond proposal that will truly help solve the problems.”
—Modesto Bee.

Yes on PROPOSITION 1!

Edmund &. Brown Jr., Governor

Arguments | 11
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% Argument in Favor of Proposition 1

YES ON PROPOSITION 1 ENSURES A RELIABLE Proposition 1 provides funding for clean drinking water in
WATER SUPPLY FOR FARMS AND BUSINESSES DURING  communities where water is contaminated.
SEVERE DROUGHT—PROTECTING BOTH THE YES ON 1 STORES WATER WHEN WE HAVE IT
ECONOMY AND THE ENVIRONMENT Proposition 1 invests in new water storage increasing the
California is in a severe, multi-year drought and has an aging amount of water that can be stored during wet years for the dry
water infrastructure. That is why Republicans and Democrats years that will continue to challenge California.
and leaders from all over California came together in nearly YES ON 1 PROTECTS THE ENVIRONMENT
unanimous fashion to place this fiscally responsible measure on Proposition 1 protects California’s rivers, lakes, and streams
the ballot. from pollution and contamination and provides for the
YES ON 1 SUPPORTS A COMPREHENSIVE STATE restoration of our fish and wildlife resources.
WATER PLAN ‘ PROPOSITION 1 CONTAINS STRICT ACCOUNTABILITY
* Provides safe drinking water for all communities ® Expands REQUIREMENTS INCLUDING ANNUAL AUDITS,
water storage capacity ® Ensures that our farms and businesses OVERSIGHT AND PUBLIC DISCLOSURE TO ENSURE
get the water they need during dry years* Manages and preparess | 'THE MONEY IS PROPERLY SPENT.
for droughts® Invests in water conservation, recycling and YES ON 1—Supported by REPUBLICANS, DEMOCRATS,
improved local water supplies® Increases flood protection*Funds =~ FARMERS, LOCAL WATER SUPPLIERS, CONSERVATION
groundwater cleanup * Cleans up polluted rivers and GROUPS, BUSINESS, AND COMMUNITY LEADERS
streams ® Restores the environment for fish and wildlife INCLUDING:
YES ON 1 IS FISCALLY RESPONSIBLE *United States Senator Dianne Feinstein ® United States
Proposition 1 will not raise taxes. It is a no-frills investment in Senator Barbara Boxer * Audubon California * California
critical projects that doesn’t break the bank—it even reallocates Chamber of Commerce * Delta Counties Coalition * Los Angeles
money from unused bonds to make better use of the money. Area Chamber of Commerce ® Ducks Unlimited ®* American
YES ON 1 GROWS CALIFORNIA'S ECONOMY Rivers* Silicon Valley Leadership Group * Friant Water
California’s economy depends on a reliable water supply. Authority ® San Diego Water Authority * Metropolitan Water
Proposition 1 secures our water future, keeps our family farms District of Southern California ® Natural Resources Defense
and businesses productive, and puts Californians to work building  Council * Northern California Water Association ® State Building
the new facilities we need to store, deliver, and treat water. and Construction Trades Council of California® Association of
YES ON 1 SAFEGUARDS OUR EXISTING WATER California Water Agencies ® Fresno Irrigation District ® Western
SUPPLIES ' Growers
Proposition 1 will clean up our contaminated groundwater
which serves as a critical buffer against drought by providing Edmund 6. Brown Jr., Governor
additional water in years when there is not enough rainfall or Paul Wenger, President
Snow. California Farm Bureau Federation
Proposition 1 expands water recycling and efficiency : Mike Sweeney, California Director
improvements making the best use of our existing supplies. The Nature Conservancy
Y Rehuttal to Argument in Favor of Propaosition 1 Y
Please vote NO on Proposition 1 prolonged drought and reduced flows. These rivers are critical
Instead of focusing on making California’s water use more habitat for endangered salmon that are important to all of
efficient, fixing our aging and leaking water system and cleaning California and the entire west coast.
up our groundwater, Proposition 1 instead focuses on building Proposition 1 is: ‘
more dams, ata cost of 2.7 billion dollars plus interest. These » Bad for the environment, our rivers and our salmon;
dams will only increase California’s water supply by 1% and won’t * Does not produce new needed water NOW when we need it
be usable for decades. in the middle of a prolonged drought;
‘We need more water NOW, not in the distant future. The way ¢ Unfair to tax payers; and
to make this happen is to do the quickest and least expensive * ‘A bad deal for California.
thing—make better use of our existing water supply and create Join us in voting NO on Proposition 1
immediate long-term jobs. .
Proposition 1 is unfair to taxpayers. If those who benefit and Assemblymember Wesley Chesbro, Chair
use the water won't pay for dams, why should taxpayers be suck ~ Natural Resources Committee
with paying the debt for these dams? Adam Scow, California Director
Proposition 1 does little for drought relief, fails to promote Food & Water Watch
regional water self~sufficiency, or reduce dependency on the Zeke Grader, Executive Director
already water deprived Delta ecosystem. Pacific Coast Federation of Fishermen’s Associations

Expensive new dams will increase pressure to divert new water
from the Trinity, Klamath and Sacramento rivers at a time of

10 l Arguments Arguments printed on this page are the opinions of the authors, and bave not been checked for accuracy by any official agency.
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Analysis by the Legislative Analyst

could be spent on flood control projects anywhere in the
state, $295 million is set aside to improve levees or
respond to flood emergencies in the Delta.

Requirements for Allocating and Spending Funds
How Projects Would Be Selected. The measure

includes several provisions that would affect how specific
projects are chosen to receive bond funds. The California
Water Commission—an existing state planning and
regulatory agency—would choose which water storage
projects would be funded with the $2.7 billion provided
in the bond for that use. The Commission would not
have to go through the state budget process to spend
these funds. For all other funding provided in the
measure, the Legislature generally would allocate money
annually to state agencies in the state budget process.
While the Legislature could provide state agencies with
some direction on what types of projects or programs
could be chosen, the measure states that the Legislature
cannot allocate funding to specific projects. Instead, state
agencies would choose the projects. In addition, none of
the funding in the measure can be used to build a canal
or tunnel to move water around the Delra.
Requirements for Matching Funds. Of the
$7.5 billion in funds made available by the measure,
$5.7 billion is available only if recipients—mostly local
governments—provide funding to support the projects.
This matching requirement only applies to the water
supply and water quality projects funded by the measure.
The required share of matching funds is generally at least
50 percent of the total cost of the project, although this
can be waived or reduced in some cases. '

Fiscal Effects

Fiscal Effects on State Government. This measure
would allow the state to borrow up to $7.1 billion by
selling additional general obligation bonds to investors,
who would be repaid with interest using the state’s
general tax revenues. We assume that (1) the interest rate
for the bonds would average just over 5 percent, (2) they
would be sold over the next ten years, and (3) they would
be repaid over a 30-year period. Based on these
~ assumptions, the cost to taxpayers to repay the bonds
would average about $360 million annually over the
next 40 years. This amount is about one-third of
a percent of the state’s current General Fund budget. We

For the full text of Proposition 1, see page 14.

' Continued

assume that redirecting $425 million in unsold bonds
from previously approved measures would not increase
the state’s anticipated debt payments. This is because,
without this measure, these bonds likely would have been
sold in the future to support other projects. (For more
information on the state’s use of bonds and the impact of
this proposed bond measure on the state’s budget, see
“Overview of State Bond Debt” later in this guide.)

Fiscal Effects on Local Governments. The availability
of state bond funds for local water projects would affect
how much local governments, primarily water agencies,
spend on water projects. In many cases, the availability of
state bonds could reduce local spending. For example,
this would occur in cases where state bond funds
replaced monies that local governments would have spent
on projects anyway. Local savings would also occur in
cases where the availability of state bond funds allowed
local governments to build projects that reduced
operating costs, such as by increasing efficiency or using a
new water source that allows them to purchase less water.

However, in some cases, state bond funds could
increase spending on water projects by local
governments. For example, the availability of bond funds
might encourage some local governments to build
additional or substantially larger projects than they
would otherwise. These projects could also be more
expensive to operate.

On balance, we estimate that this measure would result
in savings to local governments on water-related projects.
These savings would likely average a couple hundred
million dollars annually over the next few decades.

An individual local government might use these savings
in vatious ways. For example, it might use the savings to
build other new facilities or for maintenance and repair
of existing facilities. In other cases, a government might
use the savings to keep water rates lower than they
otherwise would be by delaying or reducing future rate -
increases. Since the amount of statewide savings in any
given year is likely to be small relative to the overall
amount spent by local governments on water, any effect
on rates would likely be small for most ratepayers.

Visit http://cal-access.sos.ca.govfor details
about money contributed in this contest.

Analysis | 9
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Analysis by the Legislative Analyst

» $725 Million for Water Recycling. The bond
includes $725 million for projects that treat
wastewater or saltwater so that it can be used
later. For example, the funds could be used to test
new treatment technology, build a desalination
plant, and build pipes to deliver recycled water.

Funds to Protect and Restore Watersheds
($1.5 Billion). These monies would fund projects
intended to protect and restore watersheds and other
habitat throughout the state. This funding could be used
to restore bodies of water that support native, threatened,
or endangered species of fish and wildlife; purchase land
for conservation purposes; reduce the risk of wildfires in
watersheds; and purchase water to support wildlife.
These funds include $515 million to restore watersheds
in designated regions around the state (including
$140 million specifically for projects in the
Sacramento-San Joaquin Delta [Delta]) and $475 million
to pay for certain state commitments to fund
environmental restorations. The remaining funding
would be available to applicants statewide for programs

Continued

that restore habitat and watersheds ($305 million) and
increase the amount of water flowing in rivers and
streams, for example by buying water ($200 million).

Funds to Improve Groundwater and Surface Water
Quality ($1.4 Billion). The bond includes over
$1.4 billion to improve groundwater and surface water
quality. More than half of this funding ($800 million)
would be used for projects to clean up and prevent
polluted groundwater that is, or has been, a source of
drinking water. The remaining funds would be available
to (1) improve access to clean drinking water
($260 million), (2) help small communities pay for
wastewater treatment ($260 million), and (3) provide
grants to local governments to develop and implement
plans to manage their groundwater supply and quality
($100 million).

Funds for Flood Protection ($395 Million). The
bond provides $395 million for projects that both
protect the state from floods and improve fish and
wildlife habitat. While $100 million of this funding

Figure 1
Uses of Proposition 1 Bond Funds

KEbnSrb 3

benefits.

e Water recycling, including desalination.

SR

around the state.

Totat
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* Dams and groundwater storage—cost share associated with public

* Regional projects to achieve multiple water-related improvements
(includes conservation and capturing rainwater).

* Watershed restoration and habitat protection in designated areas

e Certain state commitments for environmental restorations.
* Restoration programs available to applicants statewide.
* Projects to increase water flowing in rivers and streams.

 Drinking water prdjects for disadvantaged communities.
» Wastewater treatment in small commuinities.
e [ ocal plans and projects to manage groundwater.

* Repairs and improvements to levees in the Delta.
® Flood protection around the state.

i

$2,700
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Analysis by the Legislative Analyst

types of water storage to hold water for when it is
needed. Other projects to meet the state’s water
challenges include water treatment plants to remove
pollurants from drinking warter and wastewater, systems
to clean up runoff from storms, and levees to prevent
floods. :

Environment and Water System Are Linked. The
state’s water system and the environment are linked in
several ways. As noted above, the use of water for
irrigation and drinking water affects natural habitats used
by fish and wildlife. These effects on natural habitats are
made worse by pollution, which harms water quality for
fish, wildlife, and people. The state has taken a variety of
actions to improve natural habitats and water quality.
These include restoring watersheds (an area of land that
drains into a body of water) by reintroducing native
plants and animals. The state has also provided water to
rivers when needed by fish species.

Roles of Various Governments in Water System. The
state, federal, and local governments play important roles
in providing clean and reliable water supplies. Most
spending on water programs in the state is done at the
local level, such as by water districts, cities, and counties.
In recent years, local governments have spent about
$26 billion per year to supply water and to treat
wastewater. About 80 percent of this spending is paid for
by individuals as ratepayers of water and sewer bills. In
addition, local governments pay for projects using other
sources, including state funds, federal funds, and local
taxes. While most people get their water from these
public water agencies, about one-sixth of Californians get
their water from private water companies.

The state runs programs to (1) conserve, store, and
transport water around the state; (2) protect water .
quality; (3) provide flood control; and (4) protect fish
and wildlife habitat. The state provides support for these
programs through direct spending, as well as grants and
loans to local governments, nonprofit organizations, and
privately owned water companies. (The federal
government runs similar programs.) Funding for these
state programs usually comes from bonds and fees. Since
2000, voters have approved about $20 billion in bonds
for various environmental purposes, including water.
Currently, about $900 million (5 percent) of these bonds
remain available for new projects.

Proposal

This measure provides a total of $7.5 billion in general
obligation bonds for various water-related programs.
First, the measure allows the state to sell $7.1 billion in

For the full text of Proposition 1, see page 14.

Continued

additional bonds. Second, the measure redirects
$425 million in unsold bonds that voters previously
approved for water and other environmental uses. The

" state repays these bonds, with interest, using the state’s
pay: > > g

General Fund. (The General Fund is the state’s main
operating account, which pays for education, prisons,
health care, and other services.)

Uses of Funds

As shown in Figure 1 (see next page) and described
below, the bond measure provides funding to (1) increase
water supplies, (2} protect and restore watersheds,

(3) improve water quality, and (4) increase flood protection.

The bond money would be available to state agencies for
various projects and programs, as well as for loans and
grants to local governments, private water companies,
mutual water companies (where water users own the
company), Indian tribes, and nonprofit organizations.
Funds for Water Supplies ($4.2 Billion). About
$4.2 billion would fund projects intended to improve
water supplies, in order to make more water available for
use. Specifically, the bond includes:

* $2.7 Billion for New Water Storage. The bond
includes $2.7 billion to pay up to half of the cost
of new water storage projects, including dams and
projects that replenish groundwater. This funding
could only be used to cover costs related to the
“public benefits” associated with water storage
projects, including restoring habitats, improving
water quality, reducing damage from floods,
responding to emergencies, and improving
recreation. Local governments and other entities
-that rely on the water storage project would be
responsible for paying the remaining project
costs. These costs would generally be associated
with private benefits (such as water provided to
their customers). '

* $810 Million for Regional Water Projects. The
bond also provides $810 million for regional
projects that are included in specific plans
developed by local communities. These projects
are intended to improve water supplies, as well as
provide other benefits, such as habitat for fish and
flood protection. The amount provided includes
$510 million for allocations to specific regions
throughout the state and $300 million for specific
types of water supplies, including projects and
plans to manage runoff from storms in urban
areas and water conservation projects and
programs.

Analysis | 7
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Official Title and Summary

Prepared by the Attorney General

Water Bond. Funding for Water Quality, Supply, Treatment, and Storage Projects.

~*  Authorizes $7.12 billion in general obligation bonds for state water supply infrastructure projects, such
as surface and groundwater storage; ecosystem and watershed protection and restoration; drinking
water protection; water supply management; water recycling and advanced water treatment technology;

and flood control.

* Reallocates $425 million of unused bond authority from prior water bond acts, for same purposes.
* Appropriates money from the General Fund to pay off bonds.
*  Requires certain projects to provide matching funds from non-state sources in order to receive bond funds.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:
* Increased state bond repayment costs averaging $360 million annually over the next 40 years.
*  Savings to local governments related to water projects, likely averaging a couple hundred million dollars

annually over the next few decades.

State Bond Cost Estimates

Authorized new borrowing
Average annual cost to pay off bonds -
Likely repayment period

Source of repayment

- $360 million

$7.1 billion

40 years

General tax revenues

~ Final Votes Cast by the Legislature on AB 1471 (Proposition 1)
(Chapter 188, Statutes of 2014)

Senate:

Ayes 37

Noes 0

Assembly:

Ayes 77

Noes 2

Analysis by the Legislative Analyst
Background.
Sources of Water in California. A majority of the

. state’s water comes from rivers, much of it from
Northern California and from snow in the Sierra Nevada
Mountains. Water available underground (referred to as
“groundwater”) makes up roughly a third of the state’s
water use and is more heavily relied on in dry years. A
small share of the state’s water also comes from other
sources, such as capturing rainwater, reusing wastewater
(water recycling), and removing the salt from ocean water
(desalination).

Meeting the State’s Water Needs. Providing clean
water throughout California while protecting the
environment presents several key challenges. First, water
is not always available where it is needed. For example,
water from Northern California is delivered to other
parts of the state, such as farmland in the Central Valley
and population centers in the San Francisco Bay Area

6 | Title and Summary | Analysis

and Southern California. Second, the amount of water
available can change widely from year to year. So, when
less water is available in dry years, it can be difficult to
provide all of the water that people want throughout the
state. This can include providing enough water to
maintain natural habitats—such as wetdands—for
endangered species as is required under state and federal
laws. However, in very wet years the state can sometimes
experience floods, particularly in the Central Valley.
Third, water is sometimes polluted, making it unsuitable
for drinking, irrigating crops, or fish habitat. Fourth,
parts of the state’s water system have affected natural
habitats. For example, providing more water for drinking
and irrigation has reduced the water available for fish.

In order to address these challenges, California has
buile various projects. Some projects use natural rivers—
as well as pipelines, pumping stations, and canals—to
deliver water used for drinking or farming throughout
the state. These projects also include dams and other
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Summary

Put on the Ballot by the Legislature

Authorizes $7.545 billion in general obligation bonds for

state water supply infrastructure projects, including surface

and groundwater storage, ecosystem and watershed protection
and restoration, and drinking water protection. Fiscal Impact:
Increased state bond costs averaging $360 million annually over
40 years. Local government savings for water-related projects,
likely averaging a couple hundred million dollars annually over

the next few decades.

What Your Vote Means

YE A YES vote on this
measure means: The
state could sell $7.1 billion in
additional general obligation

bonds—as well as redirect
$425 million in unsold general
obligation bonds that were
previously approved by voters
for resource-related uses—to
fund various water-related
programs.

Arguments

N A NO vote on this
measure means: The
state could not sell $7.1 billion
in additional general obligation

bonds to fund various water-
related programs. In addition,
$425 million in unsold
general obligation bonds
would continue to be available
for resource-related uses as
previously approved by voters.

PR PROPOSITION 1
provides a reliable supply
of water for farms, businesses
and communities, especially
during droughts. It supports
economic growth and protects
the environment. It is fiscally
responsible, is guided by a
comprehensive state water plan
and does NOT raise taxes.
Democrats and Republicans
e: VOTE YES ON
_PROPOSITION 1!

For Additional Information

c 0 California can’t afford
Prop. 1’s misplaced
spending. It does little to
relieve the drought or improve
regional water self-sufficiency.
It threatens our rivers and
streams. Private water users
won’t pay for these dams;
taxpayers shouldn’t either.
Prop. 1 drains funding for
schools, health care, roads and
public safety. VOTE NO!

For

Tom Willis

Yes on Propositions 1 and 2
2355 Broadway #407
Oakland, CA 94612

(510) 210-5001
INFO®@YesonPropsland2.com
YesonPropsland2.com

Against

No on Prop. 1

(209) 475-9663
info@NoonPropl.org

www.NoonPropl.org
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Find Your Polling Place

Polling places are established by county elections officials. When you receive your county sample ballot
booklet in the mail a few wecks before Election Day, look for your polling place address on the back cover.

If you moved to your new address after October 20, 2014, you may vote at your former polling place.

Many county elections offices offer polling place look-up assistance through websites or phone numbers. For
more information, visit the Secretary of State’s website at www.sos.ca.gov/elections/find-polling-place. htm or call
the toll-free Voter Hotline at (800) 345-8683.

On Election Day, polls will be open from 7:00 a.m. to 8:00 p.m. If you are in line before 8:00 p.m., you will
be able to vote. '

If your name is not on the voter list at your polling place, you have the right to vote a provisional ballot. A
provisional ballot looks like a regular ballot but you will place it in a special envelope. Your provisional ballot
will be counted after elections officials have confirmed that you are registered to vote in that county and you
did not already vote in that election.

You may votea provisional ballot at any polling place in the county in which you are registered to vote.

How to Vote

You have two choices when voting. You may vote in person at a polling place in your county or you may vote
by mail. You do not have to vote in every contest on your ballot. Your vote will be counted for each contest
you vote in. For more information about your voting rights, see page 31 of this guide.

Voting at the Polling Place on Election Day

When you arrive at your polling place, a poll worker will ask for your name and check the official list of
registered voters for that polling place. After you sign next to your name on the list, the poll worker will give
you a paper ballot, unique passcode, or computer memory card, depending on the voting system your county
uses. Go to a private booth and start voting.

Poll workers are there to assist voters. If you are not familiar with how to mark a ballot, ask a poll worker for
instructions. If you make a mistake in marking the ballot, ask a poll worker how to correct a mistake or ask
for a new ballot and start over.

State and federal laws require polling places to be physically accessible to voters with disabilities. Every person
who works in a polling place is trained in elections laws and voter rights, including the need to make
reasonable modifications of policies and procedures to ensure equal access.

Voting by Mail

After you mark your choices on your vote-by-mail ballot, put it in the official envelope provided byv your
county clections office and seal it. Sign the outside of the envelope where directed. To ensure it arrives by the
deadline, return your ballot either:

* By mail, as long as your ballot is received by your county elections office by 8:00 p.m. on Election
Day. Since postmarks do not count, mail your ballot a few days before Election Day.

* In person, to your county elections office or any polling place in your county before 8:00 p.m. on
Election Day. :

Even if you receive your vote-by-mail ballot, you can change your mind and vote at your polling place on
Election Day. Bring your vote-by-mail ballot to the polling place and give it to a poll worker to exchange for a

polling place ballot. If you do not have your vote-by-mail ballot, you will be allowed to vote on a provisional
ballot. ’
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For more information about your voting rights, see page 31 of this guide.

Voter Registration

You are responsible for updating your voter registration information if you change your name,

- change your home address, change your mailing address, or want to change or select a
political party.

Registering to vote is easier than ever with the online form at RegisterToVote.ca.gov. Voter

registration applications are also available at most post offices, libraries, city and county
government offices, and the California Secretary of State’s office.
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Dear Fellow Voter,

Recently you received the Official Voter Information Guide for the November 4 General Election. The
deadline for placing legislative measures on the ballot was June 26. After that deadline, the Legislature
and Governor added Proposition 1 to the ballot. My team created this Supplemental Official Voter
Information Guide to provide the information you need to make your decision about the additional
ballot measure.

Remember: there are two state voter information guides for this election, as well as your county sample
ballot booklet, and they all may not arrive in your mailbox on the same day. I encourage you to take the
time to learn about all six of the statewide measures that will be on your ballot.

Your county sample ballot booklet has information about candidates and measures unique to your
region. For more election details, such as how to check your voter registration, find your polling place, or
confirm your vote-by-mail ballot was reccived, visit wwuw.sos.ca.gov/elections or call (800) 345-8683.

Every registered voter has a choice of voting by mail or voting in a local polling place. The last day to
request a vote-by-mail ballot from your county elections office is October 28. On Election Day, polls will
be open from 7:00 a.m. to 8:00 p.m.

This second voter guide contains a title and summary of the additional ballot measure prepared by
Attorney General Kamala D. Harris; impartial analysis of the ballot measure and potential cost to
taxpayers prepared by Legislative Analyst Mac Taylor; ballot measure arguments prepared by

proponents and opponents; text of the proposed law prepared and proofed by Legislative Counsel

Diane E Boyer-Vine; and other useful information. The guide was printed under the supervision of State
Printer David Gerald “Jerry” Hill.
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This guide is a supplement to the first Official Voter Information Guide.
It contains information about Proposition 1, which was added to the ballot after the first voter guide was printed.

*  OFFICIAL VOTER INFORMATION GUIDE

I, Debra Bowen, Secretary of State of the State of California,
hereby certify that this guide has been prepared in accordance with the law.

Witness my hand and the Great Seal of the State in Sacramento, California, this 12th day of September, 2014.

Polls are
open from

7:00 a.m. to 8:00 p.m.

. . qUPPLENENTAL:

Secretary of State




