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_ AMENDED IN COMMITTEE
9/29/14
FILE NO. 140381 . ORDINANCE NO.

[Admmlstratlve Planning Codes - Amendmg Regulation of Short-Term Residential Rentals
and Establlshlng Fee]

Ordinance amending the Administrative C_ode to provide an exception for permahent

residents to the prohibition on short-term residential rentals under certain conditions;

to create procedures, including a registry administered by the Planning Department, for

tracking short-term residential rentals and compliance;vto establish an application fee
for the registry; amending the Planning Code to cfarify that short-term residential
rentals shall not change a unit’s type as residential; and haking environmental
findings and findings of consistency with the General Plan, and the eight priority

polic_:ies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.

: , Additions to Codes are in szngle-underlzne ztalzcs Times New Roman font.
Deletions to Codes are in s .
Board amendment additions are in double-underlmed Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City-and County of San Francisco:

Section 1. The Board of Supervisors of the City and County of San Francisco hereby
finds and determines that:

(@) General Plan and Planning Code Findings..

(1)  On August 7, 2014, at a duly noticed public hearing, the Planning

Commission in Resolution No. 19213 found that the proposed Planning Code amendments
contained in this ordinance were consistent with the City's General Plan and with Planning
Code Section 101.1(b) and recommenvded that the Board of Supervisors adopt the proposed

Planning Code amendments. A copy of said Resolution is on file with the Clerk of the Board of
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Supervisors in File No. 140381 and is ihcorporated herein by reference. The Board finds that
the proposed Planning Code amendments contained in this ordinance are on4balance
consistent with the City’s General Plan and with Planning Code Section 101‘.1(b) for the
reasons set forth in said Resolution. |
(2)  Pursuantto PIanning_Code Section 302, the Board finds that the

proposed ordinanoe will serve the public necessity, convenience. and welfare for the reasons
set forth in'PIanning Commission Resolution No. 19213, which reasons are incorporated
hérein by reference as though fully set forth.

(b)  Environmental Findings. The Planning Department has determined that the
actions contemplated in this ordinance comply with the California Environmental Quality Act

(California Public Resources Code Section 21000 et seq.). Said determination is on file with

' the Clerk of the Board of Supervisors in File No.140381 and is incorporated herein by

reference. The Board affirms this determination.
(c) General Findings.

(1)  The widespread convefsion of residential housing to short-term rentals,
commonly referred to as hotelization, was prohibited by this Board because, when taken to
extrenﬂes, these conversions could result in the loss of housing for permanent residents. But,
with th_e advent of new technology, the rise of the sharing economy, and the economic and
socia}l beneﬁto to residents of sharing resources, short-term rental activity continued to

proliferate. This has not only led the City to strengthen enforcement of short-term rental laws,

|| but also prompted an examination of parameters to regulate short-term rentals and create a

pathway to legalize this activity. The goal of regulation is to ensure compliaoce with all
requirements of the Munioipal Code, including but not limited to the Business and Tax
Regulations Code and the Residential Rent Stabilization and Arbitration Ordinance, and

accountability for neighborhood quality of life.
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(2)  The exception created here for permanent residents wo'uld allow for
reasonable flexibility in renting residential spaces on an occasi_on_al basis; however, this
exception is only intended for residents who meet the definition of permanent resident so that
these units remain truly residential in use. Thus, the exception is only for primary residences
ih which permanent residents are present for a significant majority of the calendar year.

(8)  The hosting platforms, as part of a new but growing industry, would also

1| benefit from regulation to ensure ngod business standards and practices. Such regulation

includes required notification to users of local short-term rental laws and transient occupéncy

tax obligations to Sah Francisco.

(4)  The Office of the Treasurer & Tax Collector retains all of its existing

|| authority under the Business & Tax Regulations Code with regard to the subject matter of this

ordinance.

Section 2. The Administrative Code is hereby amended by revising Sections 37.9(a),

41A.4, 41A.5 and 41A.6. to read as follows:

SEC. 37.9. EVICTIONS. Notwithstanding Section 37.3, this Section shall apply as of
Augus_t 24, 1980, to all léndlords and tenants of rental units as defined in Section 37.2(r).
(@) A landldrd shall not endeavor to recover possession of a rental unit unless:
(1)  The tenant:
| (A)  Has failed to pay the rent to which the landlord is lawfully entitled
under the oral or written agreement between the tenant and landlord:
(1) Except that a tenént's nonpayment of a charge prohibited

by Section 919.1 of the Police Code shall not constitute a failure to pay rent; and |
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(i)  Except that, corﬁmencing August 10, 2001, to and including
February 10, 2003, a landlord shall not endeavor to recover or recover possession of a rental
unit for failure of a tenant to pay that portion of rent attributable to a capital improvement
passthrough certified pursuaht to a decision issued after April 10, 2000, where the capital
improvement passthrough petition was filed prior to August 10, 2001, and a landlord shall not
impose any late fee(s) upon the tenant for such non-payment of capitél improvements costs;
or . | |
| (B)  Habitually pays the rent late; or - ‘
(C)  Gives checks which are frequently returhed because there are
insufficient funds in the checkihg account; or | |
(2)  The tenant has violated a lawful obligation or covenant of tenancy other
than the obligation to As{urrender possession upon proper notice or othef than an obligation to
pay a charge prohibited by Police Code Section 919.1, and failure to cure such violatibn after
having received written notice thereqf frqm the landlord.
(A)  Provided that notwithstahding any lease provision to the contrafy,
a landlord shall not endeavor to recover possession of a rental unit as a result of subletting of
the rental unit by the tenént if the landlord has unreasonably withheld the right to sublet -
following a written request by the tenant, so long as thé tenant continues to reside in the rental
unit and the sublet constitutes a one-for-one replacement of the departing tenant(s). If the
landlord fails to respond to the tenant ih writing within fourteen (14) days of receipt of the
tenant's written request, the tenant's reques_ft shall be deeméd approved by the landlord.
’ (B)  Provided further that where a rental agreement or lease provision
Iimits the number of occupants or limits or prohibits subletting or assignment, a landlord shéll
not endeavor to recover possession of a rental unit as a result of the addition to the unit of é

tenaﬁt's child, parent, grandchild, grandparent, brother or sister, or the spouse or domestic
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partner (as defined in Administrative Code Sections 62.1 through 62.8) 'of such relatives, or as

1| a result of .the addi_tion of the spouse or domestic partner of a tenant, so long' as the maximum

number of occupants stated in Section 37.9(a)(2)(B)(i) and (ii) is not exceeded, if the landlord
has unreasonably refused a written request by the tenant to add such occupant(s) to the unit.
If the landlord fails to respond to the tenant in writing within fourteen (14) days of receipt of the
tenant's written request, the tenant's request shall be deemed approved by the landlord. A
landlord s reasonable refusal of the tenant‘s written request may not be based on the
proposed addrtronal occupant's lack of creditworthiness, if that person will not be legally '
obligated to pay some or all of the rent to thé landlord. A landlord's reasonable refusal of the -
tenant's written request may be based on, but ié not limited Ato, the ground that the total
nunﬁber of occupants |n a unit exceeds (or with the proposed additional occupant(s) would
exceed) the lesser of (i) or (ii): | o . ‘
| (i) | Two persons in a studio unit, three: persons in a one-
bedroom unit, four persons in a two-bedroom unit, six persons in a three-bedroom unit, or
eight persons in a four-bedroom unit; or ' '
| (ri) The maxin'rum number permitted in the unit under

state law and/or other local codes such as the 'Building, Fire, Housing and Plapning Codes; or

(3) _ The tenant is committing or permitting to exist a nuisance in, oris causi‘ng
substantial damage to, the rental unit, or is creating 'a substantial interference with the
comfort, safety or enjoyment of the landlord or tenants in the building, and the nature of such
nuisance, damage or interference is specifically stated by the landlord in Writi‘ng as required
by Section 37.9(c); or

(4)  The tenant is using or permitting a rental unit to be used for any illegal.

purpose, provided however that a landlord shall not endeavor to recover possession of a rental unit
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solely as a result of a first violation of Chapter 414 that has been cured within 30 days written notice to
the tenant; or | | |

(5)  The tenant, who had an oral or written agreement with the landlord which
has terminated, hés refused after written request or demand by the landlord to execute a
written extension or renewal thereof for a further term of like duration 'and under such terms
which are materially the same as in the previous agreément; provided, that such terms do'not
conflict with any of the provisions of this Chapter; or |

(6)  The tenant has, after written notice to cease, refused the landlord access
to the rental unit as required by State or local law; or

(7)  The tenant holding at the end of the term of the oral or written agreemerit'
is a subtenant not approved by the landlord; or

(8) The landlord seeks to recover possession in good faith, without ulterior
reasons and with honest intent:

(i) For the landlord's use or occupancy as his or her principal -
residence for a period of at least 36 continuous months; '

(i)  Fortheuseor 6ccupancy of the landlord's grandparents,
grandchildren, parents, children, brother or sister, or the landlo‘r‘d's spouse, or the spouses of
such relations, as their principal place of residenéy for a period of at least 36 months, in the
same building in which the landlord resides as his or her principal ‘place of residency, orin a

building in which the landlord is simultaneously seeking possession of a rental unit under

-Section 37.9(a)(8)(i). For purposes of this Section 37.9(a)(8)(ii), the term spouse shall include'

domestic partners as defined in San Francisco Administrati\ie‘Code Sections 62.1 through
62.8. | | |
(iiiy  For purposes of this Section 37.9(a)(8) only, as to landlords who

become owners of record of the rental unit on or before February 21, 1991, the term "landlord"
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shall be defined as an owner of record of at'least 10 percent interest in the property or, for
Section 37.9(a)(8)(i) only, two individuals registered as domestic partners as defined in San
Francisco Administrative Code Sections 62.1 through 62.8 whose combined ownership of
record is at least 10 percent. For purposes of this Section 37.9(a)(8).only, as to .Iéndl.ords who

become owners of record of the rental 'unit_ after February 21, 1991, the term "landlord" shall

1| be defined as an owner of record of at least 25 percent interest in the property’or, for Section

37.9(a)(8)(i) only, two individuals ‘registered as domestic partners as defined in San Franciéco
Administrative Code Sections 62.1 through 62.8 whose combined ownership of record is at -
least 25 percent. |

(iv) A landlord may not recover possession under this Section '
37.9(a)(8) if a comparable unit owned by the landlord is already vacant and is available, or if
such a unit beéomes vacant and available before the recovery of possession of the unit. If a
comparable un’it does become vacant and évailable before the recovery of possession, the
landlord shall rescind the notice to vacate and dismiss any action filed to recover possession
of the premises. Provided further, if a noncomparable unit becomes available before the

recovery of possession, the landlord shall offer that unit to the tenant at a rent based on the

{ rent that the tenant is paying, with upward or downward adjustments allowed based upon the

condition, size, and other amenities of the replacement unit. Disputgs concerning the initial
rent for the replacement unit shall be determined by the Rent Board. It shall be evidence of a
lack of good faith if a landlord times the service of the notice, or the filing of an action to
recover possession, so as to avoid moving into a comparable unit, or to avoid offering a
tenant a replécement unit. |

(v) It shall be rebuttably présumed that the landlord has not acted in

good faith if the landlord or relative for whom the tenant was evicted does not move into the
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rental unit within three monfhs and occupy said unit as that person's principal residence fora
minimum of 36 continuous months.

" (vi)j Oncea Iéndlord has successfully recovered possession of a rental
unit pursUaht to Section 37.9(a)(8)(i), then no other current or future landlords may recover
possession of any other rental unit in the building under Section 37.9(a)(8)(i). It is the intention
of this Section that only one specific unit per building may be used for such occupancy under
Section 37.9(a)(8)(i) and that once a unit is used for such occupancy, all future occupancies
under Section 37.9(a)(8)(i) must be of that same unit, provided that a landlord may file a -
petition with the Rent Board, or at the landlord's option, commence eviction proceedings,
claiming that disability or other similar hardship prevents him or her from occupying a unit
which was previously occupied by the landlord.

(vii) - If any provision or cléuse of this amendment to Section 37.9(a)(8)
or the 'app.lication thereof to any person of circumstance is held to be unconstitutional or to be
otherwise invalid by any court of competeljtjurisdiction, such invalidity shall not affect other
chapter provisions, and claﬁse's'of this Chapter are held to be severable; or |

(90 The landlord seeks to recover possession in good faith in order to sell the
unit in accordance with a condominium conversion approved under the San Francisco
subdivision ordinance and does so without ulterior reasons and with honest intent; or

(10) The landlord seeks to recover bbssession in good fafth in order to
demolish or to otherwise permanently remove the rental unit from housing use and has
obtained all the necessary permits on or before the date upon which no_ﬁce to vacate is given,
and does so withou_f ulterior reasons and with honest intent; provided that a landlord who
seeks to recover possession under this Section 37.9(a)(10) shall pay relocation expenses as
provided in Section 37.9C except that a landlord who seeks to demolish an unreinforced

masonry building pursuant to Building Code Chapters 16B and 16C must provide the tenant
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with the relocation assistance specified in Section 37.9A(f) below prior to the tenant's vacating
the premises; or |

(11) The landlord seeks in good faith to remove temporarily the unit from
hqusing use in order to be able to carry out capital improvements or rehabilitation work and
has obtained all the necessary permits on or before the date upon which notice to vacate is
given, and does so without ulterior réasons and with honest intent. Any tenant who vacates

the unit under such circumstances shall have the right to reoccupy the unit at the priof rent

adjusted in accordance with the provisions of this Chapter. The tenant will vacate the unit only

' for the minimum time required to do the work. On or before the date upon which notice to

vacate is given, the landlord shall advise the tenant in writing that the rehabilitatioh or capital
impfbvement blans aré on file with the Central Permit Bureau of the Department of Building
Inspection and that arrangeme'hts for réviewing such plans can be made with the Central
Permit Bureau. In addition to the above, no landlord shall endeavor to recover possession of
any unit subject to a RAP loan as set forth in Section 37.2(m) of this Chapter except as .
provided in Section 32.69 of the San Francisco Administrative Code. The tenant shall not be
required to vacate pursuant to this Section 37.9(a)(11), for.a period in éxcess of three months;
provided,' however, that such time period may be extended by the Board or its Administrative
Law Judges upon application by tHe landlord. The Board shall adqpt rules and regulations to
implement the application proc'ed.ure. Any landlord who séeks to recover possession under
this Section 37.9(a)(1 1) shall pay rélocation expensés as provided in Section 37.9C or

(12) The landlord seeks to recover possession in good faith in order to carry

" out substantial rehabvilitation, as defined in Section 37.2(s), and has obtained all the heéessary

permits on or before the date upon which notice to vacate is given, and does so without
ulterior reasons and with honest intent. Notwithstanding the above, no landlord shall endeavor

to recover possession of any unit subject to a RAP loan as set forth in Section 37.2(m) of thié
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Chapter except as provided in Section 32.69 of the San Francisco Administrative Code; Any
landlord who seeks to recover possession under this Section 37.9(a)(12) shall pay relocation
expenses as provided in Section 37.9C; or
(13) The landlord wishes to withdraw from rent or lease all rental units within

any detached physical structure and, in addition, in the case of any detached physical
structure containing three or fewer rental units, any other rental u.nits on the same lot, and
eomplies in full with Section 37.9A with respect to each such unit; provided, however, that
guestrooms or efficiency units within a residential hotel, as defined in Section 505.19 ot the
Health and Safety Code, may not be withdrawn from rent or lease if the residential hotel has a
permit of occupancy issued prior to January 1, 1990, and if the residential hotel did not send a
notice of intent to \ivit_iidraw the units from rent or lease (Administrative Code Section 37.9A(f),
Government Code Section 7060.4(a)) that was delivered to the Rent Boerd prior to January 1,
2004; or '

| "~ (14) The Iandiord seeks in good faith to temporarily recover possession of the
unit soieiy for theipurpose of effecting lead remediation or abatement work, as required by
San Francisco Health Code Articles 11 or 26. The tenant will vacate the unit only for the
minimum time required to do the work. The relocation rights and remedies, established by

San Francisco Administrative Code Chapter 72, including but not limited to, the payment of

1| financial relocation assistahce, shall apply tolevictions under this Section 37.9(a)(14).

(15) The landlord seeks to recover possession in good faith in order to
demolish or to otherwise permanently remove the rental unit from housing use in accordance
Witl"i the terms of a development agreement entered into by the City under Chapter 56 of the
San Francisco Administrative Code.

(16) The tenant's Good Samaritan Status (Section 37.2(a)(1)(D)) has expired,

and the landlord exercises the right to recover possession by serving a notice of termination of -
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tenancy under this Section 37.9(a)(16) within 60 days after expirétion of the Original and any

Extended Good Samaritan Status Period.

* % k %

SEC. 41A.4. DEFINITIONS.

Whenever used in this Chapter 414, the following words and phrases shall have the definitions

| provided in this Section.

Business Entity. A corporation. partnershin, or.other legal entity that is not a natural

person that owns or leases one or more residential units.

Complaint. 4 complaint submitted to the Department by-an-interested-party alleging

a violation of this Chapter 414 and that includes the ¥Residential 4Unit’s address. including unit

number, date(s) and nature of alleged violation(s), and any available contact information for the

©0Qwner and/or resident of the fResidential wUnit at issue.

Conversion or Convert. A change of use from fResidential uUse ro tTourist or

fTransient 4Use, including, but not limited to, renting a rResidential @Unit as a tTourist or tTransient

dgUse.

Department, The Planning Department.

Director. The Director of the Planning Department.

Hosting Platform. A person or entity that provides a means through which an €Qwner

may offer a FResidential wUnit for tTourist or fTransient ulUse. This service is usually. though not

necessarily, provided through an online platform and generally allows an ©Qwner to advertise the

fResidential ¥Unit through g website provided by the hHosting pPlatform and provides a means for

potential tourist or transient users to arrange T ourist or {1ransient ¥llse and payment, whether the

tourist or transient pays rent directly to the ©Qwner or to the hHoszfinz pPlatform.
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Interested Party. A pPermanent tResident of the building in which the {Tourist or

tTransient wUse is alleged to occur, 2 homeowner association of the building in which the Tourist
or Transient Use is alléged to occur, the City and County of San Francisco. or any non-profit

' organization exempt from taxation pursuant to Title 26, Section 501 of the United States Code, which

has the preservation or improvement of housing as a stated purpose in its articles of incorporation or

bylaws.

Owner. Owner includes any person who is the owner of record of the real property. As

used in this Chapter 414, the term “Owner” includes a lessee where the lessee is offering a

rResidential &Unit for $Tourist or ¥Transient use.

Permanent Resident. 4 person who occupies a ¥Residential 4Unit for at least 60

consecutive days with intent to establish that unit as his or her primary residence. A bPermanent

fResident may be an owner or a lessee.

Primary Residence. The pPermanent fResident’s usual place of return for housing as

documented by at least two of the following: motor vehicle registration;. driver’s licenses, voter

registration;, tax documents shdwing the Residential Unit as the Permanent Resident’s
residence for the purposes of a home owner’s tax exemptions; or e%heﬁsueh—evidéﬂee—a utility bill

A person may havebnl¥ one Primary Residence.

t&——Residential Unit. Room or rooms, including a condominium or a room or -

dwelling unit that forms part of a tenahcy—in-common arrangement, in any building, or portion

thereof, which is designed, built, rented, leased, let or hired out to be occupied for fResidential
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5——Residential Use. Any use for occupancy of a dwelling fResidential uUnit by a '
pPermanent fResident. ' '

Short-Term Residential Rental. A £1ourist or $Transient 4Use where alf of the '

following conditions are met:

(a) the fResidential #lUnit is offered for T ourist or t1ransient ¥lse by the

pPermanent ¥Resident of the ¥Residential &#Unit;

(b) the pPermanent fResident is a natural person;

(c) the pPermanent £Resident has registered the Residential Uunit and maintains

good standing on the Department’s Short-Term Residential Rem‘al Registry: and

(d) __the fResidential #Unit; is not subject to the Inclusionary Affordable Housing

Program set forth in Planning Code Section 415 et seq.~. is not a residential hotel unit as-defined-in

subject to the provisions of Chapter 41, unless such unit has been issued a Permit to Convert

under Section 41.12; is not otherwise a designated as a below market rate or income-

restricted Residential Unit under City, state, or federal law; and no other requirement of federal or

state law. this Municipal Code. or any other application applicable law or regulation prohibits the

permanent resident from subleasing, renting, or otherwise allowing Short-Term Residential Rental of

the ¥Residential 4Unit.

Short-Term Residential Rental Registry or Registrv. A database of information

maintained by the Department that includes information regarding ePermanent FResidents who are

permitted fo offer FResidential wUnits for Short-Term Residential Rental. Only one Permanent
Resident per Residential Unit may be included on the Registry at any given time. The fRegistry

shall be available for public review to the extent required by law. except that, to the extent permitted by

law, the Department shall redact any pPermanent ¥Resident names from the records available for

public review.
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{e)——Tourist or Transient Use. 4ny Tuse of a fResidential aUnit for occupancy for
less than a 30-day term of tenancy, or occupancy for less than 30 days of a rResidential 4Unit
leased or owned by a bBusiness eEntity, whether on a short-term or long-term basis,

including any occupancy by émployees or guests of a bBusiness eEntity for less than 30 days

where payment for the fResidential #Unit is contracted for or paid by the bBusiness eEntity.

SEC. 41A.5. UNLAWFUL CONVERSION; REMEDIES.

(a)  Unlawful Actions. Except as set forth in subsection 414.5(g), ift shall be unlawful
for o
@) ahy Qewner to offer an-apartment Rresidential Usnit for rent for T¥ourist or
Trransient Uuse;; |
(2) any Qéwner to offer a Rresidential Uxnit for rent to a Bhusiness Eentity

that will allow the use of a Rresidential Uxnit for Trourist or T¥ransient Ususe;; or
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(8)  any Bbusiness Eentity to allow the use of a Rresidential Usnit for Trourist

or Trransient Uuse.

(b) Records Required. The Oswner and Bsusiness Eentity, if any, shall retain and
make available to the Department ea&Bu#dmg—%mpeeﬁeﬂ-eeeup%ey records to demonstrate

compliance with this Chapter 414 upon written request as provided herein. Any Permanent Resident

offering his or her Primary Residence as a Short-Term Residential Rental shall retain and make

available to the Department records to demonstrate compliance with this Chapter 414, fncluding but

not limited to records demonstrating Primary Residency. and the number of days per calendar year he

or she has occupied the Residential Unit, and the number of days per calendar vear, with dates
and thé duration of each stay, the Reside_ntial Unit has been rented for Short-Term Residential

Rental Use.

(c) Determination of Violation. Upon the filing of a written Ceomplaint that an

alleged unlawful eConversion has occurred_or that a Hosting Platform is not complying with the *

| requirements of subsection (g)(5), the Director shall take reasonable.s_teps necessary to

determine the validity of the Ceomplaint. The Director may independéntly determine whether

an Qewner or Bbusiness Eentity may be renting a Rxesidential Uznit for Trourist or Ttransient

Usise as-definedHn violation of this Chapter 414 or whether a Hosting Platform has failed to

comply with the requirements of subsection (g)(5). To determine if there is a violation of this

Chapter 414; the Director may initiate an investigation of the subject property_or Hosting
Platform’s allegedly unlawful activities. This investigation may include, but is not limited tb, an

inspection of the subject property and a request for‘a_ny pertinent information from the

Oewner, oF-Business Entity, or Hosting Platform, such as leases or other documents. The

Director shall have discretion to determine whether there is a potential violation of this

Chapter 41A and whether to conduct an administrative review hearing as set forth below.
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(d)  Civil Action. Following the filing of a Ceomplaint and the détermination of a
violation by the Director through an administrative review hearing as set forth in this Chapter
41A, the City and-Ceunty-of-San-Franeisceo méx igstityte civil groceedings.for injunctive and
monetary relief against a Hosting Platform or the City or ény other ilnterested pParty may

institute_civil proceedings for injunctive and monetary relief against an Owner or Business Entity.

In addition, the Oewner, o+Bbusiness Eentity, or Hosting Platform may be liable for civil
penalties of not more than $1,000 per day for the period of the unlawful remtelactivity. If the
City or the ilnterested pParty is the prevailing party, the Cify or the ilnterested pParty shall be

entitled to the costs of enforcing this Chapter 414, including reasonable attorneys’ feesupto

the-amount-of the-monetary-eward: pursuant to an order of the .C(')UFL Any monetary award

obtained by the City and County of San Francisco in such a civil action shall be deposited in

by-the City-and-County-of San-Francisee-in-pursuing-the-civil-action_Department to be used for
enforcement of Chapter 41A. The Department, through the use of these funds, shall
reimburse City departments and agehcies! including the City Attorney's Office, for all costs
and fees incgrred in the enforcement of this Chapter 41A.

(e) Criminal Penalties. Any Oswner or Bsusiness Eentity who rents a Rresidential

Usnit for Trourist or Trransient Unse as-definedin violation of this Chapter 414 without correcting

or remedying the violation as provided for in subsection 414.6(b)(7) shall be guilty of a

misdemeanor. Any person convicted of a misdemeanor hereunder shall be punishable by a

|| fine of not more than $1,000 or by imprisonment in the County Jail for a period of not more

than six months, or by both. Each Rresidential Uxnit rented for I%ourist or Txransient Uxse

shall constitute a separate offense.

Supervisor Chiu ' .
BOARD OF SUPERVISORS ‘ ~ Page 16

10/2/2014

473




-—

N DN N N N N a2 a A e v ey e A e e
(J'I-hwl\)-—\_O-COOO\ICDO'I-hCDN—\O

© 00 N O o A ow DN

() Method of Enforcement, Director. The Director shall have the authority to
enforce this Chapter against violations thereof »by any or all of the means provided for in this

Chapter 41A.

(o) Exception for Short-Term Residential Rental,

(1) ___Notwithstanding the restrictions set forth in this Section 414.5. a Permanent

Resident may offer his or her Primary Residence as a Short-Term Residential Rental if-he-or-she:
(4)  eeceupiestlhe-Residential Unitis-oceupied-by-the Permanent Permanent .

eSIdent occupies the ReS|denyal Unit for no less than 275 days euﬁt—ef—the—pf-eeeémg per out of out of

any-given-the calendar vear in which the Residential Unit is rented as a Short-Term Residential

Rental or, -propertional-share-thereefif-he-ershe-if the Permanent Resident has not rented or
owned the Residential Unit for the full preceding calendar vear, for no less than 75% of the '
days he or she has owned or rented the Residential Unit;

(B) The Permanent Resident maintains records for two years demonstrating compliance

with this Chapter. including but not limited to information demonstrating Primary Residency, the

number of days per calendar yvear he or she has occupz’ed fhe Residential Unit, fhe number of days
per caléndar vear the Residential Unit has been rented as a Short-Term Residentigl' Rental,

and compliance with the insurance requirement in Subsection (D). These records shall be made

available to the Department upon request;

(C) __The Permanent Resident complies with any and all applicable

provisions of state and federal law and the San Francisco Municipal Code, including but not limited to

the requirements of the Business and Tax Regulations Code by, among any other applicable

requirements, collecting and remitting all required transient occupancy taxes. and the occupancy

requirements of the Housing Code.

(D) ~_The Permanent‘Resideht maintains homeowners-erfenters
property-orcasualtyliability insurance appropriate to cover the Short-Term Residential Rental
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Use in the aggregate of not less than $350-000500,000 or conducts each Short-Term Residential

ental transaction through a Hosting Plaﬁorm that provides a-guarantee-program—relatingto
cperh den egual or greater

coverage. Such coverage shall defend and ihdemni the Owner(s). as named additional

insured, and any tenanti(s) in the building for their bodily injury and property damage arising

from the Short-Term Residential Use;
(E) | registers;-and-maintainsregistry-of-the The Residential Unit is |
reqistered on the Short-Term Residential Rental Registry-prior-te-effering-the-Residentiat-Unitfor

(F) _ includestThe Permanent Resident includes the Department-issued

registration number-is-reladed on any hHosting pPlatform listing or other listing offering the

Residential Unit for use as a Short-Term Residential Rental:

(G)  fFor units subz'ect to the rent control provisions of Section 37.3. the

Permanent Resident complies with the initial rent lzmztatzon for subtenants and charges no more rent

than the rent the Bﬁmaﬁ'—Permanent Resident is paying to any landlord per month. and

(H)  The Permanent Resident can demonstrate to the satisfaction of the

Deparz‘ment that the Residential Unit and the property on which it is located is not sublect to any

outsz‘andm,q Building. Electrical, Plumbzn,q Mechanical, Fire, Health, Housmz Pollce, or Planning

Code enforcement mcludm any notices of violation, notices to cure, orders of abatement. cease and

desist orders. or correction notices. The Department shall not include a property z‘hat is subz:ecz‘ to any
such outstanding violations in the Registry. If such a violation occurs once a Residential Unit has
beén included in the Registry, the Department shall suspend the Residential Unit's registration
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(2) Additional Requirements.
(A) Offering a Residential Unit er Short-Term Residential Rental,

good standing on the Registry shal! constitute an unlawful conversion in violation of this

Chapter 41A and sh ell subject the person or entity offering the unit in such a manner to the
administrative penalties and enforcement procedures. including civil penalties, of this Chapter.
| . (B) - Onlyone Permanent Resident may be associated with a
Residential Unit on the Registg! and it shall be unlawful for any other person, even if that
person meets the gueliﬁcations of a “Permanent Resident”, to offer a Residential Unit for
Short-Term Residential 'Rental. | |

) A Permanent Resident offering a Residential Unit for Short-Term
Residential Rental shall maintain a valid business registration certificate.

gDz' A Permanent Resident offering a Residential Unit for Short-Term
Residential Rental shall post a clearly printed sign inside his or her Residential Unit on the
inside of the front door thaf provides information regarding the location of all fire extinguishers

in the unit and building, gas shuf off valves, fire exits, and pull fire alarms.
23) | - Short-Term Residential Rental Registry Applications, and Fee, and Reporting

Regquirement.
(4) Apvliqation. Registration shall be for a two-year term, which may be

renewed by the Permanent Resident by filing a completed renewal application. Initial and renewal

applications shall be in a form prescribed by the Department. The Department shall determine, in its
sole discretion, the completeness of an application. Upon receipt of a complete initial application,

the Department shall send mailed notice to the owner of record of the Residential Unit,
infbrming the owner that an agglicetiog to the Regqistry for the unit has been received.
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Both the initial application and any renewal application shall contain information sufficient to

show that the Residential Unit is the Primary Residence of the applicant. and that the applicant is the

unit’s Permanent Resident. and that the applicant has the required insurance coverage and

business reqistration certificate. /n addition to the information set forth here, the Department may

require any other additional information necessary to show the Permanent Resident’s compliance with

this Chapter 414. Primary Residency raay shall be established by showing the Residential Unit is

listed as the applicant’s residence on at least two of the following: any motor vehicle registrations;
driver’s licenses, ©F-voter registrations; of tax documents showing the Residential Unit as the

Permanent Resident’s Primary Residence for home owner’s tax exemption purposes-andf; or ary

dment utility bill. 4 renewal application shall contain |

sufficient information to show that the applicant is the Permanent Resident and has occupied the unit

for at least 275 days of each of the two preceding calendar years. Upon the Department's -

determination that an application is complete, the unit shall be entered into the Short-Term Residential

Rental Registry and assigned an individual registration number.

(B) Fee. The fee for the initial application and for each renewal shall be

850, payable to the Director. The application fee shall be due at the time of application. Beginning with

fiscal year 2014-2015. fees set forth in this Section may be adjusied each year, without further action

by the Board of Supervisors. as set forth in this Section. NetHaterthan-Apri-tWithin six months of

the eﬁ‘ ective date of this ordinance and after holding a duly noticed infoi'mational hearing at
the Planning Commission, the Director shall report to the Controller the revenues generated by the

fees for the prior fiscal year and the prior fiscal year's costs of establishing and maintaining the

reg isby and enforcing the requirements of this Chapter 41A .-as well as any other information that

the Controller determines appropriate to the performance of the duties set forth in this Chapter. Not

later than May 15, the Controller shall determine whether the current fees have produced or are

projected to produce revenues sufficient to support the costs of establishing and maintaining the
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registry, enforcing the requirements of this Chapter 41A and any other services. set forth in this

Chapter and that the fees will not produce revenue that is significantly more than the costs of providing

such services. The Controller shall, if necessary, adiust the fees upward or downward for the upcoming

fiscal year as appropriate to ensure that the program recovers the costs of operation without producing

revenue that is significantly more than such costs. The adjusted rates shall become operative on July 1.

, (C). _ Reporting Requirement. To maintain good stand'ing on the -
Regqistry, the Permanent Resident shall éubmit a report to the Department on Januag 1of
each year regarding the number of days the Residential Unit or any portion thereof has been
rented as a Short-Terrh Residential Rental since either initial registration or the last régort! :
whichever is more recént! and any additional information the Degartrhent may require to

demonstrate compliance with this Chapter 41A.
(45)  Requirements for Hosting Platforms. -

(4) " Notice to Users of Hosting Platform. All Hosting Platforms shall provide

the following information in a notice to any user listing a Residential Unit located within the City and

County of San Francisco through the Hosting Platform’s service. The notice shall be provided prior to -

the user listing the Residential Unit and shall include the following information: that Administrative

Code Chapters 37 and 4.7A regulate Short-Term Rental of Residential Units; the requirements for

Permanent Residency and registration of the unit with the Department; and the transient occupancy tax

oblizaz‘ions' to the City.

(B) A Hosting Platform shall comply with the requirements of the Business

and Tax Regulations Code by, among any other applicable requirements, collecting and remitting all

required Transient Occupancy Taxes. and this provision shall not relieve a Hosting Platform of liability

related fo an occupant’s, resident’s, Business Entity’s. or Owner’s failure to comply with the

requirements of the Business and Tax Regulations Code. A Hosting Platform shall maintain a record
demonstrating that the taxes have been remitted to the Tax Collector and shall make this
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record available to »the‘DépaFEmen% Tax Collector upon request. Additionally-a-Heosting

. (C) _ Any sueh violation of a Hosting Platform’s responsibilities under this

|| subsection (q)(5) shall subject the Hosting Platform to the administrative penaities and

enforcement provisions of this Chapter, igcluding but not limited to pavment of civil penalties-a
fine-payable-to-the-Department of up to 81,000 per day for the period of the failure to

complyprovidenotice-or-the-failure-to-provide-the requiredinformationto-the Dep

the exception that any violation related to failure to comply with the requirements of the

Business and Tax Regulations Code shall be enforced by the Treasurer/Tax Collector under
that Code. '

(56) The exception set forth in this subsection (g) provides an exception only to the

requirements of this Chapter 414. It does not confer a right to lease, sublease, or otherwise offer a

residential unit for Short-Term Residential Use where such use is not otherwise allowed by law, a

homeowners association agreement or requirements, any applicable covenant, condition, and

restriction a rental agreement, or any other restriction, requirement. or enforceable agreement. All

Owners and residents are required to comply with the requirements of Administrative Code Chapter

37, the Residential Rent Stabilization and Arbitration Ordinance. including but not limited to the

requirements of Section 37.3(c).

(87) _Department Contact Person. The Department shall designate a contact person

for members of the public who wish to file Complaints under this Chapter or who otherwise seek

information regarding this Chapter or Short-Term Residential Rentals. This contact person shall also

provide information to the public upon request regarding quality of life issues, including for example

noise violations, vandalism. or illegal dumping, and shall direct the member of the public and/or

forward any such Complaints to the appropriate City department.
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(#8) _Notwithstanding any other provision of this Chapter, nothing in this Chapter

shall relieve an individual, Business Entity,_or Hosting Platform of the obligations imposed by any and .

all applicable provisions of state law and the San Francisco Municipal Code including but not limited

to those obligations imposed by the Business and Tax Regulations Code. Further, nothing in this

Chapter shall be construed to limit any remedies available under any and all applicable provisions of

state law and the San Franqisco Municipal Code including but riot limited to the Business and Tax

Regulations Code.

(9) _ Annual Degértment RégogingRéguirem‘ent. Within one year of the
effective date of this ordinance and annually thereafter, the Department shall provide a report
to the Board of Supervisors regarding the Department’s administration ang' enforcement of the -
Short-Term Residential Rental program. The study shall make re'commendations regarding :
QFOQOSéd amendments to thvis Chapter 41A necessary to reduce any adverse effects of the

Short-Term Residential Rental program. | |
SEC. 41A.6. PROCEDURES FOR DETERMINING ADMINISTRATIVE PENALTIES.

(@) Notice of (_:omplaint.vWithin 4530 days of the_ﬁling of a Ceomplaint and upon
the Director’s independent finding that there may be a violation of this Chapter, the Director
shall notify the Qewrier by certified mail that the Oswner’s Rresidential Uznit is the subject of
an investigation for an unlawful use and provide the date, time, and place of an administrative

review hearing in which the eQwner can respond to the Ceomplaint. |f the Complaint concerns

the failure of a Hosting Pla’rfbrm to comply with the requirements of subsection (g)(5), within
4530 days of the filing of the Complaint and upon the Director's indégendent finding that there
may be a violation of this Chapter, the Director shall notify the Hosting Platform by certified |
mail that the Hosting Platfofm fs the subiject of an investigation for failure to comply with the
requirements of this Chapter and provide the date, time, and g‘ lace of an administrative review
hearing in which the Hosting Platform can respond to the Gomplaint.

\
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(b) Administrative Review Hearings. In the event the Director determines that an
administrative rev1ew hearing shall be conducted, the Director's appointed hearing officer will
hold an admlnlstratlve review hearing within 6845 days of the ﬂhng—ef—the—@eemplam%

Director’s finding that there ma¥be a violation of this Chapter 41A to review all information
provided by the Interested Party, members of the public, City staff, and the Owner or Hosting

Platform for the investigation and the hearing officer shall thereafter make a determination
whether the Oewner or Hosting Platform has violated this Chapie(. )

| (1)  Notice of the hearing shall be conspicuously posted on the: building that is
the subject of the hearing. Ihe—@ewn%a#s%%%#eaﬂ%hﬁ%eamg—thaﬁheﬁehee

irg- The Director shall appoint

a hearing officer to conduct the hearing.

~(2)  Pre-hearing Submission. No less than ten werking days priorto the
adrhinistrative review hearing, parties to the hearing shall submit written information to the

Directbr including, but not limited to, the issues to be determined by the hearing officer and

the evidence to be offered at the hearing. Such information shall be forwarded to the hearing

officer prior to the hearing along with any information compiled by the Director.

(3) Heanng Procedure. If more than one hearing is requested for Rxesidential
Usnits located in fhe same bundlng at or about the same time, the Director shall consolidate
all of the hearings into one hearing. The hearing shall be tape recorded. Any pérty to the
hearing may at his or her own expense bau'se the hearing to be reCofded by a certified court
reporter. Parties méy be represented by counsel and shall have the right to cross-examine
witnesses. Al testimony shall be given under oat_h. Written decisions and findings shall be
rendered 'by the hearing officer within 2630 werking days of the hearing. Copies of the findings

and decision shall be served upon the parties by certified mail. A nétice that a copy of the

findings and decision is available for inspection between the hours of 9:00 a.m. and 5:00 p.m.
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Mohday through Friday shall be posted by the Oswner or the Director in f(he building in the
same location in which the notice of the administrative review hearing was posted.

(4)  Failure to Appear. In the event the Oswner,_authorized Hosting Platform
egresentatlve! or an interested party fails to appear at the hearing, the hearing officer may
nevertheless make a determination based on the evidence in the record and files at the time . -
of the hearing, and issue a written decision and fihdings.

(6)  Finality of the Hearing Officer's Decision and Judicfal Review. The
decision of the héaring officer shall be final. Within 20 days after service of the hearing
bfﬁcer's decision, any party may 'seek judicial review of the hearing ofﬁcer's decision.

(6)  Hearing Officer Decision and Collection of Penalties. Hany-impesed

Q#ﬁeer—'s—deéis{tenUgon the Hearing Officer’s decision, the Director may proceed to collect the

penalties and costs pursuant to the lien procedures set forth in Subsection 41A.6(e),

.consistent Wlth the Hearing Officer's decision.

(7)  Remedy of Violation. If the Hearing Offlcer determines that a violation has.
occurred, the Hearing Officer's Decision sheuldshall:

(4é)  Specify a reasonable perlod of time durmg which the Oswner or

Hosting Platform must correct or otherwise remedy the violation; axd
(B#) State-thatif the viclation | l ; . o

'withiﬂ—this—peFiedTDetail the amount of any administrative p enalties the Oswner or Hosting

Platform shall be may-be required to pay the-administrative-penaltiesas set forth in Subsection
41A.6(c); and, |
| (C) __State that if the violation is not corrected or otherwise remedied within
this period, the Department shall remove dr prohibit the registration of the Residential Unit from
the Shori-Term Residential Registry for one vear even if the Residential Unit otherwise meets
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the re~guirements for Short-Term Residential Rental-and—may—pfehibmhe—eﬁending—&m

(8)  If the Hearing Officer determines that no violation has occurred, the
determination is final.
(c) Imposition of Administrative Penalties for Unabated Violations and

Enforcement Costs. ‘ |
(1) Administrative Penalties. If%he—vielaﬁeﬁhés—eenﬁnued—bwaba%ed—beyend
the—trme—speaﬁed—an—the—neﬂeeﬁqw;ed—by the Hearing Officer_determines that a violation has

occu rred, an administrative penalty ef shall be assessed as follows:

. (4) __for the initial violation, not more than four times the standard hourly
administrative rate of $204-00121.00-shall-be-charged for eaéh unlawfully converted unit,_or for
each identified failure of a Hosting Platform to 'comglx with the requirements of subsection
gg)gSL per day from the day-the-unlawful-use-activity-commenced notice of Complaint until
such time as the unlawful use activity terminates;

| (B) __for the second violation within-six-menths-of any-hearing-held
pursuant to-this-Chapter by the same Owner(s), Business Entity, or Hosting Platform, not mo}e

than eight times the standard hourly administrative rate of $ 121.00 for each unlawﬁdlv converted unit,

or for each identified failure of a Hosting Platform to comply with the requirements of
subsection (9)(5). per.day from the day the unlawful useactivity commeﬁced until such time as the
unlawful use activity fel*minateb;,' and | 4 . |

' | (C) __for the third and any subsequent violation Wft-hm—’l%-meﬂthe—ef—any
hearing-held-pursuant-to-this-Chapter by the same Owner(s). Business Entity. or Hosting

Platform, not more than twelve times the standard hourly administrative rate of $121.00 for each

unlawfully converted unit or for each identified failure of a Hosting Platform to comply with the
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requirements of subsection (g)(5) per day from the day the unlawful use activity commenced until
such time as the unlawful bse activity terminates.

Hearing-Officerln the event of multiple violations, the Department shall remove the Residential

Unit(s) from the Reqistry for one vear and include the Residential Unit(s) on a list maintained by -

the Department of Residential Units that may not be listed-by-any-Permanent-Resident on any

Hosting Platform until éomnlz’a’hce. Any Owner or Business Entity who coﬁtz'nues to list a Residential

Unit in violation of this section shall be liable for additional administrative Qenaltles and civil

penalties of up to $] 000 per day of unlawful inclusion.

(d) Notice of Gen%mwng Violation and Imposition of Penalties. The Director shall
notify the Qewner or Hosting Platform by certified mail that of the violation hascentinued
&nabatéd and that administrative penalties shall be imposed pufsuént to this Chépter 41A.
The notice shall state the time of the eontinted existence of the violation and the resulting
imposition of penaltles Payment of the admlnlstratlve penalties and enforcement costs shall

be made wnthln 30 days of the certified mailed notice to the Oswner_or Hosting Platform. If the

|| administrative penalties and enforcement costs are not paid, the Director shall refer the matter

to the Treasurer/Tax Collector and/or initiate lien procedures to secure the amount of the
pénalties and costs against the real prop.erty thatis -éubject to this Chapter, under Article XX
of Chapter 10 of the Sen-Franciseo Administrative Code to make the penalty, plus accrued
interest, a lien against the real property regulated under this Chapter. Except for thé release of

the lien recording fee authorized by Administrative Code Section 10.237, all sums collected by
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the Tax Collector pursuant to this ordinance shall be held—m—t#ust—by—the—ﬁeaeu;er—and
dlsmbuéed—as—pfewd%n—Seeﬂmm%(d)—ef_ﬂ%—GhapteF deposited as set forth in subsection
(e) below. 4

(€) Deposit of Penalties. Adnmnﬁ#ahve—peﬂalﬂes—pald—pumaant—te—tms—ehapte;

aeee;@ag—te—the—pu;pese—fe:—m@eh—ﬂ%ey—wepe—eeﬂeeted— Any fees and penalties collected
pursuant to this Chagter 41A shall be deposited in the Department, which éhéll reimburse City

departments and agencies, including the City Attorney's Office, for all costs and fees incurred

in the enforcement of this Chapter 41A.

Section 3. The Planning Code is hereby amended by revising Sections 102.7, 102.13,

790.88 and 890.88, to read as follows: -

SEC. 102.7. DWELLING UNIT.

A room or suite of two or more rooﬁs that is designed for, or is occupied by, one family
doing its own cooking therein and havi'ng only one kitchen. A housekeeping rvo'm‘as defined
in-the Houéing Code shall be a dwelling unit for purposes of this Code. For the purposes of

this Code, a live/work unit, as defined in Section 102.13 of this Code, shall not be considered

‘a dwelling unit. Notwithstanding the foregoing, use of a dwelling unit as a Short-Term Residential

Rental in compliance with Administrative Code Section 414.5 shal{ not alter the use type as a

residential use.

* % % %

Supervisor Chiu ' '
BOARD OF SUPERVISORS : -Page 28

10/2/2014

485




-

a A WOWN =2 O © 0 N O o0 A WO N A O

O 0 N o o »h DN

SEC. 102.13. LIVE/IWORK UNIT. -

A live/work unit is a structure or portion of a structure combining a residential Iivihg
space for a group of persons including not more than four adults in the same unit 'with an
integrated work space principally used by one or more of the residents of that unit; provided,
however, that no otherwise qualifying portion of a structure which contains a Group A

occupancy under the San Francisco Building Code shall be considered a live/work unit.

Notwithstanding the foregoing, use of a live/work unit as a Short-Term Residential Rental in

compliance with Administrative Code Section 414.5 shall not alter the use type as a live/work unit.

* % %k X

SEC. 790.88. RESIDENTIAL USE.

A use which provides housing for San Francisco residents, rather than visitors,
including a dwelling unit or group housing, as defined in Subsections (a) and (b) below, or a
residential hotel, as defined in Section 790.47 of thié Code and in Chapter 41 of the San

Francisco Administrative Code. Notwithstanding the foregoing, use of a dwelling unit as a Short-

Term Residential Rental in compliance with Administrative Code Section 414.5 shall not alter the use

type as a residential use.

(@)  Dwelling Unit. A residential use which consists of a suite of two or more rooms
and includes sleeping, béthing, cooking, and eating facilities, but has only one kitchen.

(b)  Group Housing. A residential use which provides lodging or both meals and-
lodging without individual cooking facilities for a week or more at a time in a space not defined
as a dwelling unit. Group housing includes, but is not limited to, a rooming house, boarding
house, guest house, lodging house, residence club, commune, fraternity and sorority house,
monastery, nunnery, convent, and ashram. It alsp includes group housing operated by a |

medical or educational institution when not located on the same lot as such institution.
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SEC. 890.88. RESIDENTIAL USE.

A use which provides housing for San Francisco residents, rathér than visitors,
including a dwelling unit or group housing, as defined in Subsections (a) and (b) below, ora
residential hotel, as defined in Section 890.47 of this Code and in Chapter 41 of the San

Francisco Administrative Code. Notwithstanding the foregoing, use of a dwelling unit as a Short-

Term Residential Rental in compliance with Administrative Code Section 414.5 shall not alter the use

type as a residential use.

(@) ' Dwelling Unit. A residential use which consists of a suite of two or more rooms

and includes sleeping, bathing, cooking, and eating facilities, and has only one kitchen.

~ (b)  Group Housing. A residential use which provides lodging or both meals and
lodging without individual cooking facilities for a week or more at a time in a space not defined
as a dwelling unit. Group housing includes, but is not limited to, a roominghouse, boarding
House, guest house, lodging house, residence club, commune, fraternity and sorority house,
mon.astery, nunnery, convent, and ashram. It also includes group housing dperated by a |
medical or educational institution when not located on the same lot as such institution. -

(c)  Single Room Occupancy (SRO) Unit. A dwelling unit or group hoﬁsing room
consisting of no more than one occupied room with a maximum gross floor area of 350 square
feet and meeting the Housing Code's minimum floor area standards. The unit may have a
bathroom in addition to the occupied room. As a dwelling unit, it would have a cooking facility
and bathroom. As a group housing room, it would share a kitchen with one or more chef
single room occupancy unit/s in the same building and may also share a bathroom. A single
room occupancy building (or "SRO" building) is one that contains only SRO units and non

nonaccessory living space.
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,Sectibn.4. Other Uncodified Provisions.
| (a) Effective Déte. This'ordinance shall become effective 30 days after enactment.
Ehact’ment occurs when the Mayor signs thg ordinance, the Mayor returns the ordinance
unsigned or does not sign the olrdinance within ten days of receiving it, or the Board of
Supervisors overrides the Mayor’s veto of the ordinance. |

(b) Operative Date. This ordinance shall become operative on February 1. 2015.
(c) | Undertaking for the General Welfare. In enacting and implementing this

ordinance, the City is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it -
would be liable in money damages to any person who claims that such breach proximately
caused injury. ‘ |

(ed) No Conflict with State or Federal Law. Nothing in this ordinance shall be
interpreted or applied so aé to create any requirement, power, or duty in conflict with any
State or federal law.

(de) | Severability. If ahy of section, subsection, sentence, clause, phrase or word of
this ordinance is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
poi‘tions of the ordinance. The Board of Supervisors hereby declares that it would have
paséed.this ordinance and each and every section, subsection, sentence, clause, yﬁhrase, and -
word not declared invalid or unconstitutional without regard to whether any other portion of
this ordinance would be subsequently declared :invalid or unconstitutional.

(eff  Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
inténds to amend c‘J.nly those words, phrases, paragraphs, subsections, sections, articles, -

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
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Code that are explicitly shown in this ordinance as additions, deletions, Board amendment

additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

7 /)
MARL NA G. BYRNE
Deputy City Attorney

n:\legana\as2014\1 200498\60960878.doc
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FILE NO. 140381

LEGISLATIVE DIGEST
(9/29/14 - Amended in Committee)

[Administrative, Planning Codes - Amending Regulation of Short-Term Residential Rentals-
and Establishing Fee]

Ordinance amending the Administrative Code to provide an exception for permanent
residents to the prohibition on short-term residential rentals under certain conditions;
to create procedures, including a registry administered by the Planning Department, for
tracking short-term residential rentals and compliance; to establish an application fee
for the registry; amending the Planning Code to clarify that short-term residential
rentals shall not change a unit’s type as residential; and making environmental
findings and findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1.

Existing Law

Under Chapter 41A of the San Francisco Administrative Code, renting a residential unit for
less than a 30-day term is prohibited. Similar prohibitions are found in the Planning Code.
These restrictions are designed to prohibit owners, businesses, and residents from converting
rental units from residential use to tourist use (also referred to as transient or hotel use).

The Department of Building Inspection (DBI) enforces the provisions of Chapter 41A and the
Planning Department enforces the provisions of the Planning Code. Additionally, other tenants
in the building where the tourist or transient use is alleged or housing non-profits may file a
complaint with DBI. After a complaint has been filed and after a the City has determined
through an administrative hearing process that a violation of Chapter 41A has occurred, the
City, any permanent resident in the building, or the non-profit may also file a civil action in
court to enforce the provisions of Chapter 41A and recover civil penalties. Any administrative
or civil penalties recovered by the City go to the Mayor’s Office of Housing’s Housing
Affordability Fund, after the City’s reasonable costs for enforcement are covered.

Amendments to Currént Law

The proposed amendments to Administrative Code Chapter 41A (as well as some additional
amendments to Chapter 37 and the Planning Code) would allow permanent residents to rent
all or portions of their unit for tourist or transient use under certain conditions. This “Short-
Term Residential Rental” use is allowed if it complies with' all of the requirements of the
proposed legislation. A permanent resident is an owner or lessee who has lived in the unit for
at least 60 consecutive days and intends to make the unit his or her primary residence. The
proposed legislation would apply to all residential units in the City.

The legislation would remove enforcement of the requirements of Chapter 41A from DBI's
jurisdiction and place it with the Planning Department. It would also require the Planning
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Department to create and maintain a registry of all the permanent residents who may offer
their units for Short-Term Residential Rental and to issue each person and their unit a unique
registration number, which would have to be included in any listing for the unit for short-term
rental. Once the Planning Department has received a complete initial application to join the -
registry, the Department will send mailed notice to the owner of record of the residential unit.

The legislation creates an application and renewal fee for the registry, which is initially set at
$50, but may be changed after a report by the Planning Director and a determination by the
City Controller that the fee should be adjusted to appropriately cover the costs of
administering and enforcing the program.

The legislation also includes reqwrements for “hosting platforms Hostlng platforms are
people or businesses that provide a way for individuals to offer a residential unit for tourist or
transient use. This service is usually, though not necessarily, provided online and includes
advertising the residential unit through a website provided by the hosting platform and
sometimes also conducting or facilitating the transaction. Under the legislation, hosting
platforms are required to provide notice to anyone using their services regarding the City’s
restrictions regarding Short-Term Residential Rentals and must collect and remit all required
transient occupancy taxes to the City. Examples of hosting platforms currently providing these
types of services include Airbnb and VRBO, among others.

The proposed legislation would allow tourist or transient use of a re3|dent|al unlt as a Short-
Term Residential Rental if:

1. The residential unit is:

a.) offered for tourist or transient use by the permanent resident of the reS|dent|aI unlt

b.) not subject to the City’s affordable housing program (also referred to as the
Inclusionary Affordable Housing Program, found in Planning Code Section 415 et seq.);

c.) not a residential hotel unit as defined in Administrative Code Chapter 41 (also
referred to as a single room occupancy (SRO) unit);

d.) not otherwise a below-market or income-restricted unit under federal state, or local
law; A

e.) not restricted by any other federal, state, or local law or regulation from being
sublet, rented, or otherwise used as a short-term residential rental;

f.) not subject to any outstanding Building, Electrical, Plumbing, Mechanical, Flre
Health, Housing, Police, or PIannmg Code violations; and

2. The permanent resident:

a.) ‘is a natural person;

b.) has registered the unit and maintains good standlng on the registry;

c.) lives in the residential unit at least 275 days a year (or proportion of a year if he or
she has not rented or owned the residential unit for the full preceding calendar year);

d.) maintains records for two years demonstrating compliance with these

requnrements
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e.) complies with all applicable laws, including collecting and remitting all required
transient occupancy taxes; ,

f.) maintains liability insurance of not less than $500,000 or conducts each transaction
through a hosting platform that provides equal or greater coverage;

g.) includes the Planning Department issued registration number on any listing for the
unit;

h.) for units subject to the rent control provisions of Section 37.3, complies with the
initial rent limitation for subtenants and charges no more rent than the rent the primary
resident is paying to any landlord per month;

‘i.) maintains a valid business registration certificate;

j-) posts a notice inside the door of the unit with information regarding the location of
fire extinguishers, gas shut off valves, fire exits, and fire pull alarms; and | '

k.) submits a yearly report to the Planning Department on January 1 with the number
of days the residential unit has been rented as a Short-Term Residential Rental in the
previous year.

Only one permanent resident may be associated with a residential unit. Offering a residential
unit that is not listed on the registry for tourist or transient use is a violation of the ordinance.

The proposed legislation does not change or alter any obligations or restrictions that might be
found in a individual lease, homeowners association agreement, or any covenants, conditions,
or restrictions on the property. Thus; if a person’s lease or homeowners association

* requirements prohibit this type of short-term rental, this legislation expressly does not change
that. It also does not allow this use if such a use is not allowed under some other federal,
‘state, or local law.

The proposed legislation generally does not change Chapter 41A’s existing enforcement
procedures, with a few exceptions. The proposed-legislation would add a provision thata
violation is not corrected within the timeframe established by an administrative hearing officer,
Planning shall remove the listing from the registry and prohibit the owner or lessee from listing
the residential unit on any hosting platform for one year. The proposed legislation also
expands the definition of “Interested Party’—i.e. those persons or entities that are permitted to
file a lawsuit against someone the Planning Department has found to be in violation of
Chapter 41A after an administrative hearing—to include a homeowner association within the
building in which the unlawful activity has occurred, as well as another permanent resident of
the building, the City, or a housing non-profit. The proposed legislation also provides for three
tiers of administrative penalties, increasing the penalties for subsequent violations. The
“proposed legislation also provides that any administrative or civil penalties collected by the
City through enforcement of this Chapter would go to the Planning Department for
enforcement of this Chapter, after reimbursing other City Department’s for the cost of
enforcement.

The proposed legislation also amends Chapter 37.9 of the Administrative Code. Under the
current provisions of Chapter 37.9, a landlord may evict a tenant for just cause if the tenant is
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using or permitting a rental unit to be used for any “illegal purpose.” The proposed legislation
provides that a first-time violation of Chapter 41A that has been cured within 30 days of
written notice to the tenant is not considered an “illegal purpose” for which the tenant can be

evicted for just cause.

The proposed legislation would also make amendments to the Planning Code so that~renting
a residential unit as a short-term residential rental in compliance with Chapter 41A would not
change the unit’s status as residential use.

The proposed Iegislatién would not become operative until February 1, 2015.

n:\legana\as2014\1200498\00960959.doc
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SAN FRANCGISCO
PLANNING DEPARTMENT

August 11, 2014

Ms. Angela Calvillo, Clerk
Supervisor David Chiu
Board of Supervisors

" City and County of San Francisco
City Hall, Room 244 :

-1 Dr. Carlton B. Goodlett Place
San Francisco, CA-94102

Re:  Transmittal of Board File No. 140381, Planning Case No. 2014.0707T
Amendments Relating to Short-Term Rentals
‘Planning Commission Recommendation: Approval with modifications

Dear Ms. Calvillo and Supervisor Chiu;

On August 7, 2014, the San Francisco Planning Commission (hereinafter “Commissior n”) conducted a
duly noticed public hearing at a regulaﬂy scheduled meeting to consider the proposed Ordinance,
introduced by Supervisor Chiu.

The proposed Ordinance would amend the Administrative Code to provide an exception for permanent
residents to the prohibition on short-term residential rentals uhder certain conditions; to create
procedures, including a registry administered by the Department of Building Inspection, for tracking
short-term residential rentals and compliance; to establish an application fee for the registry; and amend
the Planning Code to clarify that short- term residential rentals shall not change a unit’s type as
residential.

The 'proposed Ordinance would result in no physical impact on the environment. The proposed
amendment is exempt f:rom environmental review under Section 15060(c) and 15378 of the CEQA
Guidelines. -

At the August 7, 2014 hearing, the Commission adopted Resolution Number. 19213 with a
recommendation of approval with modifications to the Board of Superwsors for the proposed ordinance. The
proposed recommended amendments are as follows:

1. Place short-term rental controls in the Plannmg Code so that the Planning Department is the
~ agency responsible for enforcing on short-term rentals.
2. Modify the Ordinance so that the proposed cxty-run registry tracks the number of mghs a unit
has been rented.

1650 Mission St
Suite 400

San Francisco,
CA 94103-2479

Reception:

4155586378

Fax
415.556.6409

Planning
Information:
415.558.6377

3. Require any short-term rental platform or company doing business in San Francisco to prov1de A

_ information on the number of nights a property was rented. Information should be reported -

back to the city on a quarterly basis at a minimum.
4. Identify units that are on the proposed short-term registry in the Department’s’ Property
Information Map.

www.sfnlanning.org
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5. Amend the Ordinance so that a posting on a short-term rental site without first registering with
~ the City constitutes a violation that can be assessed a penalty, even if the unit was not rented.
- 6. Require the registration number from the City-run registry to accompany all shori-term rental’
' postings. ' ' '
7. Grant citation authority to the Planning Department if it is chosen to be the enforcement agency
, for short-term rentals, and provide for increased penalties for repeat violators.
8. Limit hosted rentals by nights rented, similar to the restrictions placed on non-hosted rentals, or
" by limiting the number of rooms that can be rented at any one time.
9. Limit single-family homes to the same restrictions as multi-unit buxldmgs
10. Require the property owner’s consent in tenant occupied units and/or a 30-day nouflcahon by
the Department to the owner prior to listing a unit on the short-term rental registry.
" 11. Prohibit SROs from being used as short-term rentals.-
12. If the Planning Department is chosen as the enforcement agency, provxde mcreased fundmg to
' the Planning Department for more enforcement staff to monitor short-term rentals.
13. Consider placing limits on allowing BMR (Below Market Rate) units to be used as short-term
rentals.
" 14. Require the Planning Department to maintain a list of registered hosting platforms.
15. Prohibit units with outstanding Planning or Building Code violations from being listed on the
 short-term rental registry until those violations have been abated.
16. Conduct further investigation into the insurance requirements for short-term rental hosts.

The Department recommends that the: legislative sponsors advise the City Attorney at your earliest
convenience if you wish to incorporate any changes recommended by the Commission. This electronic
copy is our transmittal to the Board of Supervisors. Per instructions by the Clerk of the Board, no hard

. copies will be provided; however hardcopies will be provided upon request. Attached are documents
relating to the Commission’s action. If you have any questions or require further mformanon please do
not hesitate to contact me.. .

' Aaron D.Starr
Actlng Manager of Leglslanve Affalrs

o Andrea Ausberry, Assistant C]erk
Amy Chan, Aide to Supervisor Chiu
Marlena G. Byme, Deputy City Attorney

Attachmmts [one copy of each of the following] ‘

Planning Commission Resolution Number 19213
Planning Commission Executive Summary -
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SAN FRANCISCO
PLANNING DEPARTMENT

v _ 1650 Misslon St.
’ : Suite 400 .
1 H H San Francisco, .
Planning Commission | ot
Resolution No. 19213 | oo
HEARING DATE AUGUGST 7, 2014 )
Fax:
: 415.558.6409
Project Name: Amendments Relating to Short-Term Rentals Plann
Case Number: - 2014.0707T [Board File No. 140381] sl T
Initiated by: Supervisor David Chiu/ Introduced April 15, 2014 ‘ . 415.558.6377
Staff Contact: Aaron Starr, Acting Manager Legislative Affairs
: aaron.starr@sfgov.org, 415-558-6362

Reviewed by: AnMarie Rodgers, Senior Policy Advisor

_ anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS A
' PROPOSED ORDINANCE THAT WOULD AMEND THE ADMINISTRATIVE CODE TO PROVIDE
AN EXCEPTION FOR PERMANENT RESIDENTS TO THE PROHIBITION ON SHORT-TERM
RESIDENTIAL RENTALS UNDER CERTAIN CONDITIONS; TO CREATE PROCEDURES,
INCLUDING A REGISTRY ADMINISTERED BY THE DEPARTMENT OF BUILDING INSPECTION,
FOR TRACKING SHORT-TERM RESIDENTIAL RENTALS AND COMPLIANCE; TO ESTABLISH
AN APPLICATION FEE FOR THE REGISTRY; AMENDING THE PLANNING CODE TO CLARIFY
THAT SHORT-TERM RESIDENTIAL RENTALS SHALL NOT CHANGE A UNIT'S TYPE AS
RESIDENTIAL; AND MAKING ENVIRONMENTAL FINDINGS, AND FINDINGS OF
CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF
PLANNING CODE, SECTION 101.1. ' '

'WHEREAS, on_ April 15, 2014, Supervisor Chm introduced a proposed’ Ordmance under Board of
Supervisors (hereinafter “Board”) File Number 140381, which would amend the Adm].mstrahve Code to
provide an exception for permanent residents to the prohibition on short-term residential rentals under
certain conditions; to create procedures, including a registry administered by the Department of Building
Inspection, for tracking short-term residential rentals and compliance; to establish an application fee for

 the registry; and amend the Planning Code to clarify that short- term residential rentals shall not change a
unit’s type as residential.

WHEREAS, The Plamjngv Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on August 7, 2014; and,

WHEREAS, the préposed Ordinance has been determined not to be a project under the California -
Environmental Quality Act Section 15060(c). and 15378; and

www_sfplanning.org
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Resolution 19213 : ) CASE NO. 2014.0707T
August 7, 2014 ' Short-Term Rentals

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the
public hearing and has further considered written materials and oral testjmony presented on behalf of
Department staff and other interested partles, and .

WHEREAS, all pertinent documents may be found in the files of the Department as the custodian of
records, at 1650 Mission Street, Su.lte 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinance.

MOVED, that the Planning, Commission hereby recommends that the Board of Supervisors approve with
modifications the proposed ordinance. -

The proposed modifications recommended by the Planning Commission include:

1. Place short-term rental controls in the Planning Code so that the Plannmg Department is the
agency responsible for enforcmg on short-term rentals. :
2. Modify the Ordinance so that the proposed aty—ru.n registry tracks the number of nights a unit
has been rented.
- 3. Require any short-term rental platform or company doing business in San Francisco to provide
" information on the number of nights a property was rented. Information should be reported back
to the city on a quarterly basis at a minimum. . ’
4. Identify units that are on the proposed short-term reg15try in the Department’ s Property
Information Map. :
5. Amend the Ordinance so that a posting on a short-term rental site without first registering with
the City constitutes a violation that can be assessed a penalty, even if the unit was not rented.
6. Require the reglstratlon number from the City-run registry to accompany all short-term rental.
postings.
7. Grant citation authority to the Planning Department if it is chosen to be the enforcement agency
- for short-term rentals, and provide for increased penalties for repeat violators.
*. 8. Limit hosted rentals by nights rented, similar to the restrictions placed on non-hosted rentals, or
by limiting the number of rooms that can be rented at any one time.
9. Limit single-family homes to the same restrictions as multi-unit buildings. ,
10. Require the property owner’s consent in tenant occupied units and/or a 30-day notification by the
. Department to the owner prior to listing a unit on the short-term rental registry.
11. Prohibit SROs from being used as short-term rentals. - .
12. If the Planning Department is chosen as the enforcement agency, provide increased funding to -
the Planning Department for more enforcement staff to monitor short-term rentals.
13. Comnsider placing limits on allowing BMR (Below Market Rate) units to be used as short-term
rentals. .
" 14. Require the Planning Department to maintain a list of registered hosting platforms.
15. Prohibit units with outstanding Planning or Building Code violations from being listed on the
short-term rental registry until those violations have been abated. ‘
16. Conduct further investigation into the insurance requirements for short-term rental hosts.
m»\gcxsco ° . . : ’ 2
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Resolution 19213 ' L ' CASE NO. 2014.0707T
August 7, 2014 » ' : - Short-Term Rentals
FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all teshmony and
arguments, this Commission finds, concludes, and determines as follows:

1.

The Commission believes that short-term rentals need to be regulated in order to preserve the
City's housing stock, reduce negative effects on affordablé housing, and to protect the livability
of residential neighborhoods. The City’s current regulations are no longer sufficient to address
this new technology and its associated effects, and if this industry remains unregulated, the
Commission believes that the City will continue to lose permanent housing.

The Commission finds that the Planning Department should be the agency in charge of
monitoring and enforcing on short-term rentals because this is essentially a land use issue and the
Planning Department is the City agency responsible for regulating land use.

'As drafted, the Commission finds that the proposed Ordinance does not have a meaningful
: enforcelx_{ent mechanism. Currently to participate in the short-term rental program, permanent
- residents would be required to maintain records for at least two years to demonstrate compliance
- with City law. However, the ordinance provides no way for the enforcement agency to verify

that these records are correct and accurate. To address this issue, the Commission recommends
that the City start a centralized registry for all short-term rentals that tracks the properties that are
being used as short-term rentals and the number of nights each property is rented. A central
registry that tracks the number of days each property is rented is essential for any Department to
effectively enforce the proposed short-term rental restriction, without it the new regulations are
essentially ineffective. Without making these amendments to. the proposed ordinance, the
Department’s enforcement difficulties would increase greatly. Creating a reasonable path to
legalize some short-term usage is.a laudable goal, but it must be paired with enforceable limits to
preverit excessive conversion of the housing stock to transient use. A

The Commission finds that the Ordinance should be amended so that a posting on a short-term
rental site constitutes a violation. This will allow for quick a_nd effective enforcement, and help

-act as a deterrent for would be scofflaws. .

The Commission finds that requiring the registration number from the City-run registry to
accompany all short-term rental postings will make it easier for the Planning Department's .
enforcement team to monitor shot-term rental sites by prov1dmg a quick way to verify that a'.
property was properly reglstered with the C1ty

" The Commission ﬁnds that the Planning Department’s enforcement process does not allow the

Department to effectively respond to complaints and does not help deter would be violators.

‘Granting citation authority to the Planning Department if the Department is chosen to be the

enforcement agency for short-term rentals would allow the Department to issue a citation
immediately.

The Commission finds that including all dwelling units in the short-term rental controls will help
protect housing affordability, and it will also protect the character of our lowest intensity

SAN FRANCISCO . 3
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resic.lenﬁalﬁd.isiricts, as most of the City’s single-family homes are located in RH-1 (Residential,
House, Single-Family)and RH-2 (Residential House, Two-Unit) zoning districts.

The Commission finds that hosted rentals should have some limitations, either on the number of
nights that a permanent resident can conducta hosted rental, or the number ‘of rooms that can be

" rented in any one unit at one time.

10.

11.

12.

13.

14.

The Commission finds that more investigation needs to done into the types of insurance available
for short-term renters, and the appropriate amount of such insurance.

A

The Commission finds that SRO umts should not be allowed to be rented as short-term rentals

“under this program, and that further investigation should be made mto whether or not BMR

units should be allowed to be rented as short-term rentals.

'I'he Commission finds that the Planning Depariment does not have adequate enforcement staff to
monitor short-term rentals, and if the Plam'ung Department is chosen as the enforcement agency
for short-term rentals, addlhonal resources for staﬁ’ing should be added to the Department’ .

budget.

The Commission finds that property owners should be made aware that their tenant is using his

~or her unit as a short-term rental prior to having that umt listed on the proposed short-term

rental registry.

The Commission finds that buildings with Planning or Building Code violations should not be
listed on the short-term rental registry unit such violations are abated. : : :

General Plan Comphance. The proposed amendments to the Planmng Code are consistent W1th
the following Objectives and Policies of the General Plan. :

HOUSING ELEMENT
OBJECTIVE 2

) RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MA]NTENANCE
‘ST. ANDARDS WITHOUT JEOPARDIZING AFFORDABILITY.

With the Commission’s proposed amendments, the Ordinance would be consistent with Object two of the

" Housing Element because it would limit the number of days that a unit could be utilized as a short-term

renttal reducing the likelihood that permeant housing would be converted into transient housing.

_'OBIECTIV'ES
PROTECT THE AFFORDABILITY OF THE EXISTING HOUS]NG STOCK, ESPECIALLY

RENTAL UNITS.

SAN FRANCISCO . 4 . 4
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August 7, 2014 ' . Short-Term Rentals
POLICY 3.1

Preserve rental units; especially renf controlled units, to meet the City’s affordable housing needs.

With the Commission’s proposed amendments the Ordzmznce would help preserve rental units by ensure.
 that they are not converted into full time short-term rentals

OBJECTIVE 11
SUPPORT AND .RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN
FRANCISCO'S NEIGHBORHOODS.

POLICY 118
Consider a neighborhood’s character when integrating new uses, and minimize disruption
caused by expansion of institutions into residential areas.

While not an entirely new use, short-term rentals are proliferating within the City like never before and
having a new and distinct effect on the City’s residential neighborhoods. With the Commission’s proposed
amendments, the proposed Ordinance would help preserve the distinct residential character of the City's
residential neighborhoods by limiting the number of nights a reszdentwl unit can be rented out as a short-
term rental.

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 2
MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

- POLICY 2.1 _
Seek to retain existing commerdial and industrial activity and to attract new such activity to the
city. ' :
Short-term rentals are commercial activity and this Ordinance seeks to retain that commercial activity in
the City while providing sufficient regulatory controls to ensure that any negative effects are addressed.

OBJECTIVE 3
PROVIDE EXPANDED EMPLOYMENT OPPORTUNITIES FOR CITY RESIDENTS,
PARTICULARLY THE UNEMPLOYED AND ECONOMICALLY DISADVANTAGED

~ Policy 3.4 _
Assist newly emerging economic activities.

Short-term rentals and shori-term rental hosting platforms are an emerging economic activity; the
proposed Ordinance would legalize this activity within San Francisco.
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15. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that

1.

SAN FRANCISCO
PLANNING

That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed Ordinancé would not have a negative efféct on neighborhood-serving retail uses.

That enstmg housing and nelghborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods; '

With the Commission’s proposed amendments, the Ordinance would minimize any q;j‘ects that short-
term rentals would have on existing housing and neighborhood character.

That the City’s supply of affordable housing be preserved and enhanced;

With the Commission’s proposed amendments, the Ordmance would help preserve the Czty s supply of
affordable housing, by ensuring that long term housing for permanent residents is maintained as long-
term housing. Further, the Commission recommends that SRO units not be allowed to be rented as
short-term rentals under this program, and recommends further study into whether or not BMRs.
should be allowed to be rented as short-term rentals under this proposal.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking; :

The proposed Ordinance would not result in  commuter traffic impeding MUNI transzt service or
overburdening the streets or nezghborhoad parking.

That a dlverse economic base be maintained by protecting our industrial and service sectors
from dlsplacement due to commerc:la:l office development, and that future opportunities for-
resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for reSIdent employment or ownership in these sectors would
not be impaired.

That the Clty achieve the greatest possible preparedness to protect against injury and loss of life i in an
earthquake; -

The proposed Ordinance would not have an eﬁect on Czty 's preparedness against m]ury and loss of life

in an earthquake.
That the landmarks and historic buildings be preserved; -

The proposed Ordinance would not have an effect on the City’s Landmarks anid historic buildings.

DEPARTMENT
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8. That our parks and open space and their access to sunlight and vistas be protected from

development

The proposed Ordinance would not have an effect on the Clty s parks am‘l open space access to sunlight
and vistas. .

> 8 .Ple.nning Code Section 302 Findings. The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed amendments to
the P]anmng Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
the proposed Ordinarice as described in this Resoluhon. :

I hereby certify that the foregomg Resoluuon was adopted by the Commission at its meet.ng on August 7,
2014.

Jonas P. Ionin

Commission Secretary
AYES: . Commissioners Antonini, Fong, Hillis, and Johnson
"NOES: ~ Commissioners Moore and Sugaya
ABSENT: ' ‘Commissioner Wu
ADOPTED: = August7, 2014
SAN FRANCISCO ' . -
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HEARING DATE AUGUST 7,2014 .4
Recepfion:
. : 415558.6378
Date: July 31,2014 ;
Project Name: Amendments Relating to Short-Term Rentals : . 4?;; 558 6408
Case Number: 2014.0707T [Board File No. 140381] i
Initiated by: Supervisor David Chiu/ Introduced April 15, 2014 A :‘:g‘;g%ﬂm
Staff Contact: Aaron Starr, Acting Manager Legislative Affairs 415.558.6377
. : aaron.starr@sfgov.org, 415-558-6362 ' : :
sziezqed by: AnMarie Rodgers, Senior Policy Advisor

: anmarie.rodgers@sfgov.org, 415-558-6395.
_ Recommendation: . Recommend Approval with Modifications

PLANNING CODE AND ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance would amend the Administrative Code to provide an exception for permanent
residents to the prohibition on short-term residential rentals under certain conditions; to create
procedures, mdudmg a registry administered by the Department of Building Inspection, for tracking
short-term residential rentals and compliance; to establish an application fee for the registry; amending .
the Planning Code to clarify that short-term residential rentals shall not change a unit's type as
residential; and making environmental findings, and findings of consistency with the General Plan, and

_ the eight priority policies of Planning Code, Section 101.1. ' . ‘

The Way It Is Now:
1. The Administrative Code prohibits res1dent1al units in buildings with four or more units from

_.  being rented out for less than 30 days.

2. The term Short-Term Residential Rental and Hosting Platforn are not defined in the Plarming or
Administrative Code. , . _

3. The Planfljng Code requires conditional use authorization to convert a residential unit to ahotel
use (AKA bed and breakfast). Renting out a resndenhal unit for less than 30 days is not penruﬁed
per the Planning Code. -

4 Hotels are not pemutted in RH-1(D), RH-1,"and RH-1(S) zoning districts and are lu:mted to 5

rooms or less in RH-2, RH-3, RM, and RTO D15tncts Hotels are permitted to have more than 5
rooms in RC districts, and regardless of the number of rooms require Conditional Use approval.

5. Under the diréction of the Zcmiﬁg Administrator, the Planning Department’s enforcement
division enforces violations of the Planning Code, including the PI'OhlblthIl on renting residential
units out as short-term rentals

'Www.sfplanning.org |
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The Way It Would Be:

Admnustrahve Code Changes:

1.

The Administrative Code would be amended to permit permanent residents of re51dent1al units
in buildings with two or more units to.rent their unit as a Short-Term rental for up to 90-days a -
year. Single-family homes would not be subject to Chapter 41A and thus would be able to be
used as short-term rentals for an unlimited number of days, and hosted rentals? would also be
unlimited.

The Administrative Code would be amended to add the term Short-Term Re51dentxal Rentals;
which would be defined as follows:

Short-Term Residential Rental. A tourist or transient use where all of the following

conditions are met:

(a) the residential unit is offered for tourist or transient use by the permanent resident? of
the residential unit;

(b) the permanent resident is a natural person; and,

(c) the permanent resident has registered the unit and mamtams ~good standing on.the
Department’s® short-term residential rental registry

3. The Adm:mstrauve Code Would be amended to add the term Hosting Platform, which would be

.defined as follows:

Hosting Platform. A person or enﬁty that provides a means through which an owner
may offer a residential unit for tourist or transient use. This service is usually, though not
necessarily, provided through an online platform and generally allows an owner to
advertise the residential unit through a website provided by the hosting platform and -
provides a means for potential tourist or transient users to arrange tourist or transient use
and payment, whether the tourist or transient pays rent directly to the owner or to the
hosting platform.

4. In order to-participate in the short term rental program, the Ordmance requires the permanent

resn:lent to:”

1) Register their property with the City,

2) Maintain residency in the unit for at least 275 days a year,

3) . Comply with all applicable laws, incdluding remitting all required 1Ian51ent
occupancy taxes;

1 For the purposes of this report, a “hosted rental” is one where the permanenr resident is present during the guest’s
stay; a “non-hosted rental”-is when the permanent resident is not there during the guests stay.

2 “Permanent Resident” is defined in the Administrative Code as “A person who occupies a residential unit for at
least 60 consecutive days with intent to establish that unit as his or her primary residence.” The proposed Ordinance
would darify that “a permanent resident may be either an owner or a lessee.”

3 The Ordinance places the Department of Building Inspection in charge of short-term rentals; however
the Planning Department’s recommendation is to have Planning in charge of short-term rentals.

SAN FRANCISCO
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4) Maintain records for at least two years that demonstrate compliance with City
law,
5) Maintain a minimum of $150,000 worth of property or casualty insurance, either
‘ personally or through the hosting platform, and
6y Comply with prorated rent limitations for subtenants for units subject to rent
control provisions of Section 37.3. :
5. The Ordinance requires short-term rental platforms to co]lect and remit reqwred C1ty Transit .
Occupancy Tax. _
6. The Department of Building Inspectlon (heremafter “DBI") Would be charged with e.nforcmg the
rules for short-term rentals. :

7. Enforcement for any violation is through an administrative rev_iew hearing, consistent with the
existing enforcement procedures of Chapter 41A*% . The proposed Ordinance would add a new
enforcement provision that for a violation not corrected within the timeframe established by an
administrative hearing officer, DBI may prohibit the an owner or lessee from listing the
residential unit on any hosting platform for one year. :

8. The proposed legislation also amends Chapter 37.9 of the Administrative Code: Under the
current provisions of Chapter 37.9, a landlord may evict a tenant if the tenant is usmg or
permitting a rental unit to be used for any illegal purpose. The proposed 1eg131atlon would carve
out an exception to this where the “illegal purpose” does not include a first violation of Chapter
41A that has been cured within 30 days written notice to the tenant.

9. The Ordinance requires hosting platforms to notify any host in San Francisco that:
1) The San Francisco Administrative Code regulates short-term rentals.

2) The Code includes requirements for permanent residency and registration of the unit,
and '

3) They may be liable transient occupancy tax..

Planm.ng Code Changes:

-The only changes to the Planning Code add the following language to Sections 102.7 “Dwelling Urut” .
102.13 “Live Work Unit”, 790.88 “Residential Use”, 890.88 “Residential Use”

Notwithstanding the fvregomg, use of a dwelling unit as a Short-Term Residential Rental in compliance
with Administrative Code Section 41A.5 shall not alter the use type as a residential use.’

This change would allow any residential unit in the City to be rented out as a Short-Term Residential
Rental provided the rental is'in comipliance with Administrative Code Section 41A.5. Single-family
homes would not be limited to 90-days. Currently using a residential unit as a short-termi rentals is
prohibited by the Planning Code, unless the property owner apphes for a conditional use applicationto -
operate a small inn or bed and breakfast. A '

4 Under existing Chapter 41A procedures, DBI first sends a notice of complaint within 15 days of the
complaint, and then if a hearing is determined to be required, DBI sets the hearing date within 60 days of
the complaint. Based on the outcome of the hearing, a decision is made as to whether or not the property
owner is in violation. .

SAN FRANCISCO . ' . 3 .
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ISSUES AND CONSIDERATIONS

Hosting Platforms

A shorf-term rental hosting platform is generally a web site that allows individuals to list their home or a
room in their home for rent on a short-term basis. There are five main hosting platforms accounting for
approximately 80% of the total listings in San Francisco, these incdude VRBO, Airbnb, HémeAway,
" Craigslist, and FlipKey. In most cases, the property owner either manages the listing, or has employed an
agent to manage their property as a short-term rental. These sites take a certain percentage of the rental
cost from the host, and some have recently started collecting the city’s hotel tax from renters. Some of
these platforms assert that the vast majority of its hosts are simply small-time “home sharers” who earn a
few dollars here and there by occasionally renting out a spare room.> However, as the San Francisco
Chronicle recently reports, close to 5,000 San Francisco homes, apartments, and private or shared rooms
were for rent via Airbnb, and two-thirds were entire houses or apartments, “showing how far Airbnb has
come from its couch-surfer or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>