Department of Public Works Bureau of Street-Use and Mapping

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

STREET ENCROACHMENT AGREEMENT

WITNESSETH

In consideration of the adoption by the Board of Supervisors of the City and County of
San Francisco of Resolution No. at its meeting of ,a
true copy of which is attached hereto marked Exhibit A, and by this reference
incorporated herein, and subject to all the terms, conditions and restrictions of this
Agreement, also by reference incorporated herein, Permittee agrees that in accordance
with this agreement and Exhibit A:

1. The permitted encroachment shall constitute a revocable license, shall be personal
to Permittee and shall not be assignable or transferable by Permittee, whether
separate from or together with. any interest of Permittee.

Upon revocation the undersigned permittee, subsequent owners, or their heirs and
assignees will within 30 days remove or cause to be removed the encroachment and
all materials used in connections with its construction, without expense to the City
and County of San Francisco, and shall restore the area to a condition satisfactory to
the Department of Public Works.

2. The occupancy, construction and maintenance of the encroachment shall be in the
location and as specified by the plans submitted, revises, approved and filed in the
Department of Public Works. The permittee, by acceptance of this permit,
acknowledges its responsibility to comply with all requirements of the occupancy,
construction and maintenance of the encroachment as specified in Public Works
Code Section 786 and with the sidewalk maintenance requirements specified in
Public Works Code Section 706.

3. The permittee shall verify the locations of City and public service utility company
facilities that may be affected by the work authorized by this permit and shall
assume all responsibility for any damage to such facilities due to the work. The
permittee shall make satisfactory arrangements and payments for any necessary
temporary relocation of City and public utility company facilities.

4. In consideration of this Permit being issued for the work described in the application,
Permittee on its behalf and that of any successor or assign, and on behalf of any
lessee, promises and agrees to perform all the terms of this Permit and to comply
with all applicable laws, ordinances and regulations.



Permittee agrees on its behalf and that of any successor or assign to hold harmless,
defend, and indemnify the City and County of San Francisco, including, without
limitation, each of its commissions, departments, officers, agents and employees
(hereinafter collectively referred to as the “City”) from and against any and all losses,
liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or
judgments including, without limitation, attorneys’ fees and costs (collectively,
“claims”) of any kind allegedly arising directly or indirectly from (i) any act by,
omission by, or negligence of, Permittee or its subcontractors, or the offices, agents
or employees of either, while engaged in the performance of the work authorized by
this Permit, or while in or about the property subject to this Permit for any reason
connected in any way whatsoever with the performance of the work authorized by
this Permit, or allegedly resulting directly or indirectly form the maintenance or
installation of any equipment, facilities or structures authorized under this Permit, (ii)
any accident or injury to any contractor or subcontractor, or any officer, agent, or
employee of either of them, while engaged in the performance of the work
authorized by this Permit, or while in or about the property, for any reason connected
with the performance of the work authorized by this Permit, or arising from liens or
claims for services rendered or labor or materials furnished in or for the performance
of the work authorized by this Permit, (iii) injuries or damages to real or personal
property, good will, and persons in, upon or in any way allegedly connected with the
work authorized by this Permit from any cause or claims arising at any time, and
potentially falls within this indemnity provision, even if the allegations are or may be
groundless, false or fraudulent, which obligations arises at the time such claim is
tendered to Permittee by the City and continues at all times thereafter. Permittee
agrees that the indemnification obligations assumed under this Permit shall survive
expiration of the Permit or completion of work.

Permittee shall obtain and maintain through the terms of this Permit insurance as the
City deems necessary to protect the City against claims for damages for personal
injury, accidental death and property damage allegedly arising from any work done
under this Permit. Such insurance shall in no way limit Permittee’s indemnity
hereunder. Certificates of insurance, in form and with insurers satisfactory to the
City, evidencing all coverages above shall be furnished to the City before
commencing any operations under this Permit, with complete copies of policies
furnished promptly upon City request.

5. Permittee will, at its own expense, maintain in full force and effect an insurance
policy or policies issued by insurers with ratings comparable to A-VIII, or higher that
are authorized to do business in the State of California, and that are satisfactory to
the City. Approval of the insurance by City shall not relieve or decrease Permittee’s
liability hereunder. .

Permittee must maintain in force, during the full term of the Agreement, insurance in
the following amounts and coverages. Workers’ Compensation, in statutory
amounts, with Employer’s Liability limits not less than $1,000,000 each accident,
injury, or iliness: and Commercial General Liability Insurance with Limits not less
than $1,000,000 each occurrence and $2,000,00 in the aggregate for bodily injury
and property damage, including contractual liability, personal injury, products and
completed operations; and Commercial Automobile Liability insurance with limits not
less than $1,000,000 each occurrence combined single limit or bodily injury and

JAPERMITS FORMS\2012 Forms\WORD - 1155 Market\Street Encroachment Agreement2013.doc



property damage, including owned, non-owned and hired auto coverage as
applicable. Said policies shall include the City and County of San Francisco and its
officers and employees jointly and severally as additional insured and shall apply as
primary insurance and shall stipulate that no other insurance affected by the City
and County of San Francisco will be called on to contribute to a loss covered
hereunder.

All policies shall be endorsed to provide thirty (30) days advance written notice to the
City of reduction, nonrenewal or material changes in coverages or cancellation of
coverages for any reason. Notices shall be sent to the Department of Public Works,
Bureau of Street Use and Mapping, 1155 Market Street, 3" Floor, San Francisco,
CA, 94103. The permission granted by said resolution shall automatically terminate
upon the termination of such insurance. Upon such termination, Permittee shall
restore the right-of-way, without expense to the “Personal Injuries”, as used herein,
shall include wrongful death.

6. The permittee shall obtain a building permit as the Central Permit Bureau, 1660
Mission Street for the construction or alteration of any building.

7. The permitee shall contact the DPW Street Inspection Section (415) 554-7149, at
least 72 hours prior to starting work to arrange an inspection schedule.

8. The permittee acknowledge its responsibility to notify any successor owners of the
existence of the encroachment and the successor owner's obligation to obtain a
permit from the Department of Public Works 60 days in advance of any pending sale
of the permittee’s adjacent property. The permittee’s obligation to remove the
encroachment and restore the right-of-way to a condition satisfactory to the
Department of Public Works shall survive the revocation, expiration or termination of
this permit or sale of permittee’s adjacent property.

9. The permitee's right to use City property, as set forth in this permit is appurtenant to
the property described as:  Hickory Street, between Laguna Street and Octavia Street, adjacent to

the parcel at 325 Octavia, Block 0831, Lot 023.
.. The provisions of the permit shall bind all subsequent purchases and
owners of the described property.

Subsequent purchasers and owners shall be subject to the revocation and
termination provisions set forth in this permit.

10. The permittee or subsequent owners recognize and understand that this permit may
create a possessory interest subject to property taxation and that the permittee or
subsequent owner or owners may be subject to the payment of such taxes.

11. The permittee or subsequent owner or owners recognize the recordation of this
permit.

All of the provisions of this agreement shall be deemed provisions of said resolution. All
of the provisions of said resolution shall be deemed provisions of this agreement.
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In witness whereof the undersigned Permittee(s) have executed this agreement this
2.4 day of _Sepseinle i , 20 %

BY: Avalon Ha)#s Vdlley Manager, Inc., a Maryland corporation, its General Partner

5 gL,

Nathan riong, Seﬂ1016\/1€€ President

STATE OF CALIFORNIA )
) SS
COUNTY OF )
On before me, Notary Public in

and for said County and State, personally appeared

personally known to me (or proven to me on the name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by this by his/her/their signature(s) on the
instrument the person(s), or entity upon behalf of which the person(s) acted, executed
the instrument.

WITNESS my hand and official seal (NOTARY STAMP OR SEAL)

Notary Public in and for said
County and State
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

on O9 f%f(&o(q— before me, 5. SP\‘PPP\PVSE\R.T ANSAAT PoBLLL 3

personally appeared

(Here insert nante and title of the officer)

M&\TH/\O(M Ho V\Oi ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct,

WITNESS my hand and official seal.

Signawre of Notary Public

Q—Q 7;;/4W\

S. SAPPRASERT
COMM. # 2053120
NOTARY PUBLIC - CALIFORNIA
SAN FRANGISCO COUNTY

). % )
(Notary Se ﬂ : My Comm. Expires Dec. 23, 2017 |

2Sd€D

——

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

State of California
County of gcw\ FJ\CWLC—\\SCO
|
|
i
|

(Title or description of attached document)

[Ti[lc or description of attached document continued)

Number of Pages Document Date

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
[ Individual (s)
[0 Corporate Officer

(Title)
] Partner(s)
] Attorney-in-Fact
0 Trustee(s)
[0 Other

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknewledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
docunient carefully for proper notarial ywwording and attach this form if required.

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.

Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of
notarization.

Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.
he/she/they— is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.

‘The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges. re-seal il a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

% Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document.
Indicate title or type of attached document, number of pages and date.
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Sceretary).

Securely attach this document to the signed document

-
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.
-
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