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AMENDED IN COMMITTEE 
FILE NO. 140979 10/1p/14 l.Jr{OINANCE NO. 

[Park· Code - Flexible Pricing at Gleneagles Golf Course; Lease Amendment - Gleneagles 
Golf Partners, LP - Operation of Gleneagles Golf Course - Percentage of Gross Revenues] 

Ordinance amending the Park Code to authorize flexible pricing at Gleneagles Golf . . 
Course in Mclaren Park; approving the amendment and extension of a nine year lease . . . 

with Gleneagles Golf Partners, LP, for operation of the Gleneagles Golf Course 

commencing on the effective date of this Ordinance and ending November 30, 2022, for 

7% of gross revenues, subject to conditions, incentives, participation rent, and rent 

credits; and affirming the Planning Department's determination under the California 

Environmental Quality Act. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikflthreugh itGllies Times }kw RernGlnfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *)indicate the omission of unchanged· Code 
subsections or parts of tables. 

'· 

Be.it ordained by the People of the City and County of San Francisco: 

Section 1. The Planning Department has determined that the actions contemplated in 

this ordinance comply with the California Environmental Quality· Act (California Public 

Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the 

Board of .Supervisors in File No. 140979 and.on the Board's website and is incorporated 

herein by reference. The Board affirms this determination. 

II 

II 

II 

Section 2. The Park Code is hereby amended by revising Section 12.12 to read as 

follows: 

Supervisor Cohen 
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1 SEC. 12.12. GOLF FEES-GENERAL. 

2 (a) Authorization. The Recreation and Park Department (the "Department") is hereby 

3 authorized to charge fees at the San Francisco municipal golf courses at ·Harding Park, 

4 Fleming, Lincoln Park, Sharp Park, Golden Gate Park, and Mclaren Park (collectively, the 

5 "Golf Courses") in the manner and in conformance with the standards set forth herein. The 

6 Department and the Controller ~hall adjust golf fees in accordance with Section 12.20 of this 

7 Article. 

8 * * * 

9 (d) Flexible Pricing; At Harding Park, McLaren Park, Sharp Park and Lincoln Park golf 

1-0 courses only, the Department's General Manager or his or her designee may°approve 

11 temporary fee increases and/or decreqses from time to time based on fluctuations in customer 

~? demand at those three courses as follows: 

13 (1) discounts of not more than 25 perc~nt for greens fees; 

14 (2) increases of up to 50 percent for all non-resident fees and tournament fees; 

15 and 

16 (3) increases of up to 25 percent for resident fees. 

17 

18" 

* * * * 

19 Section 3. Approval of Lease Amendmentfor Gleneagles Golf Course. 

20 (a) Findings. 

21 (1) The·City and Gleneagles Golf.Partners, LP ("Tenant") entere.d into a lease 

22 with the Recreation and Park Department, dated as of December 1, 2004 (the "Lease"), for · 

23 the lease of certain land and improvements commonly known as Mclaren Park Golf Course 

24 or the Gleneagles Golf Course (the"'Premises"), for the purpose of managing, maintaining and 

SupeNisor Cohen 
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1 operating a nine-hole golf course and all ancillary activities connected directly to the 

· 2 promotion and management of such golf cours~. 

3 (~) The initial ~erm of the Lease was scheduled to expire on November 30, 

4 2013. Section 4.6 of the Lease provides Tenant with an option to extend the Term of the 

5 Lease for a nine year period, subject to the approval of the Rec~eation and Park Commission. 

6 (thE? "Commission") and Board of Supervisors, provided that Tenant has successfully 

7 completed, to the City's satisfaction, the proposed capital improvements described in Section 

8 8.1 of the Lease and has operated the property and the business in a satisfactory manner. 

9 (3) During-the initial Lease term, Tenant entered into an aggressive project 

1 O addressing years of deferretj maintenance, including performing major tree maintenance that 

11 addressed safety issues on_ the c9urse and opened the greens and fairways to much-needed 

12 sunlight. Tenant invested additional funds.for interior and exterior improvements to the 

13 clubhouse, greens renovations, improvements to cart paths, and new course maintenan.ce 

14 equipment and golf carts, exceeding the capital improvement goals set forth in the Lease. 

15 (4) Due to Tenant's management of the golf course, Golf World mentioned 

16 Glerleagles as one of the top 20 nine-hole courses in the United States in 2009,_ and the 

17 course is regularly mentioned in golf publications citing its unique design and quality of play. 

18 (5) Tenant has successfully cooperated with The First Tee of San Francisco's 

19 satellite location at Visitacion ValJey Middle School to offer course time for more advanced 

20 students, who play at the course alongside seasoned golfe~s. Accordingly, Tenant not only 

21 satisfied the requirement to p~rform the. proposed· capital improvements described in Section 

22 · 8.1 of the Lease, but under Tenant's s.ound management the golf course has gone from being 

23 an isolated space to being a lively and integrated part of McLar~n Park and the surro,undi~g 

24 neighborhood. · 

25 

Supervisor Cohen 
BOARD OF SUPERVISORS 54 Page3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

14 

15 

16 . 

17 

18 

19 

20 

21 

22 

23 

24 

~5 

(6) In addition to providing for the extension option, Section 4.6 of the Lease · 

also authorizes the parties to negotiate in good faith regarding additions, deletions or 

modifications to the terms and conditions of the Lease in connectiqn with an extension of the 

Lease term. Prior to the expiration of the initial term of the Lease, Tenant exerCised the 

extension option and the parties commenced negotiations regarding potential modifications to 

the terms and conditions of the Lease for the extension term. 

(7) The negotiations regarding modifications to the terms and ~onditions of the 

Lease for the extension term were not concluded by the scheduled November 30, 2013 

expir.ation of the initial term of the Lease, so prior to such initial term expiration date Tenant 
. . 

requested and the City approved Tenant's continued occupancy of the Premises on a month-

to-month holdover basis in accordance with Section 24.13 of the Lease. 
. . 

(8) On August 21., 2014, the Commission approved terrr1s and conditions for 

extension and amendment of the lease· held by Gleneagles Golf Partners, LP that · . 
. . 

commenced Decem_b_er 1, 2004 for the option term, as contemplated in Section 4.6 of the 

Lease, and authorized Recreation and Park Department staff to prepare a Lease amendment 

for consideration and possible approval by Boa.rd of Supervisors, consistent with the approved 

terms and conditions applicable to the extended term. 

(9) Recreation and Park Department staff and Tenant have reached agreement 

on modifications to the terms and conditions of the Lease consistent with the modifications 

approved by the Commission for the extension term, subject to approval by the Board of . . 

_Supervisors, and presently_ desire amend the Leas~ to (i) extend the term of the Lease 

through November 30, 2022, (ii) update certain standard contractual provisions in the. Lea'se, 

and (iii) modify the Lease to authorize rent credits for improvef11ents, deferred maintenance 

and emergf:?tlcy repairs requested and/or approved by the City, authorize Tenant to terminate 

the Lea.se if the City and Tenant cannot agree on necessity, s~hedule or cost allocation for an 
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1 extraordinary repair estimated to exceed $150,000, require Tenant to implement an 

2 automated reservation system provided by the City on the same terms and schedule as other 

3 City owned golf courses, approve City payment of 50% of Tenant's water charges up to a 

4 maximum of 12,5.00 units annually, all as further explained in the First Amendment to Lease. 

5 (b) The Board of Supervisors hereby approves and authorizes the execution of the First 

6 Amendment to Lease in substantially the form on ·file with the Clerk of the Board of 

7. Supervisors in File No. 140979, for the lease and operation of the Gleneagles Golf Course 

8 through No.vember 30, 2022. 

9 (c) Within 30 days of the contract being executed by all parties, the Recreation and 

1 O Park Department shall submit to the Clerk of the Board of Supervis,ors a compl~tely executed 

11 ·copy for inclusion in File No. 140979. This requirement and obligation resides with the 

12 R~creation and Park Department, and is for purposes of having a complete file only, and in no 

13 manner affects the validity of the approved contract. 

14 

15 Section 4. Effective Date. This ordinance shall become effective. 30 days after 

16 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

17 . ordinance unsigned or does not sign the ordinance within teri days of receiving.it, or the Board 

18 of Supervisors overrides the Mayor's veto of the ordinance.· 

19 

20 Section 5. Scope of Ordinance. In en.acting this ordinance, the Board of Supervisors 

21 intends to amend only those words, phrases, paragraphs, subs.ections, sections, articles, 

22 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

23 Code that are explicitly shown !n this ordinance as additions, deletions, Board arnendment 

24 II 

25 II 
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1 additions, and Board amendment deletions in accordance with the "Note" that appears under 

2 

3 

4 

5 

Q 

7 

the official title of the ordinance. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
. c\-f) C9 0-

Julia -M. C. Friedlander 
Deputy City Attorney 
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FILE NO. 14°0979 

AMENDED IN COMMITTE' · 
10/15/14 

LEGISLATIVE DIGEST 

[Park Code - Flexible Pricing at Gleneagles Golf Course; Lease Amendment - Gleneagles 
Golf Partners, LP - Operation of Gleneagles Golf Course - Seven Percent Gross Revenues 
Per Conditions and Incentives] 

Ordinance amending the Park Code to authorize flexible pricing at Gleneagles Golf 
Course in Mclaren Park; approving the amendment and extension of a ,lease with 
Gleneagles Golf P~rtners, LP for operation of the Gleneagles Golf Course commencing 
on the effective date of this ordin.ance and ending "!ovember 30, 2022·, for seven 
percent of gross revenues, subject to condition.s;incentives, participation rent and rent 
.credits, and affi'rming the Planning Department's determination under the California 
· Environmental Quality Act. · 

Existing Law 

1. Section 12.12 of the Park Code currently authorizes operators of the Harding Park, Sharp 
Park, and Lincoln Park golf courses to charge flexible fees when authorized by the 
General Manager of the Recreation and Park Department (RPO) in order to address 
fluctuations in customer demand. · · 

2. Flexible fees niay include discounts up to 25% for greens fees, increases up to 50% for 
non-residents and tournaments, and increases up to 25% for residents. 

Amendments to Current Law 

1. The 'proposed ordinance would extend authorization to charge flexible pricing to the 
Mclaren Park or. "Gleneagles"· Golf Course. 

· 2. The propo'sed ordinance would also approve extension through November 30, 2022, of the 
lease held by Gleneagles. Golf Partners that was initially entered in December, 2004, and 
has been operated on a month-to-month basis since expiration bf the initial ni~e year term 
in November, 2013 .. 

3. The proposed ordinance would also approve modifications to the terms of the existing 
lease, which would go into effect on the effective date. of this ordinance, to authorize 
certain rent credits, reduce Tenant responsibility for water charges, and require Tenant to 
·implement an automated reservation if and when it is provided by RPO .. 

Background Information 

At the request of the tenant, the Re.creation and Park Department agreed to seek Board 
approval of flexible pricing during negotiations over the lease amendment and extension. 

n:\govern\as2014\1500237\00960021.doc 

BOARD OF SUPERVISORS 58 
Page 1 



FILE NO. 140979 

AMENDED IN COMMITTEl 
10/15/14 

LEGISLATIVE DIGEST 

[Park Code - Flexible Pricing at Gleneagles Golf Course; Lease Amendment. - Gleneagles 
Golf Partners, LP - Operation of Gleneagles Golf Course - Seven Percent Gross Revenues 
Per Conditions and Incentives] 

Ordinance amending the Park Code to authorize flexible pricing at Gleneagles Golf 
Co~rse in Mclaren Park; approving the amendment and extension of a lease with 
Gleneagles Golf Partners, LP for operation of the Gleneagles Golf Course commencing 
on the effective date of this ordi~ance and ending November 30, 2022, for seven 
percent of gross revenues, subject to conditions,Jl)centives, participation rent and rent 
.credits, and affirming the Planning Department's determination under the California 
Environmental Quality Act. · 

Existing Law 

1. Section 12.12 of the Park Code currentiy authorizes operators of the Harding Park, Sharp 
Park, and Lincoln Park golf courses to charge flexible fees when authorized by the 
General Ma.nager of the Recreation ·and Park Department (RPO) in order to address 
fluctuation$ in customer demand. 

2. Flexible fees may include discounts up to 25% for-greens fees, increases up to 50% for 
non:-residents and tournaments, and increases up to 25% for residents. 

Amendments to Current Law 

· 1. The proposed ordinance would extend authorization to charge flexible pricing to the 
Mclaren Park or "Gleneagles" ~olf Course. 

2. The proposed ordinance would also approve extension through November 30, 2022, of the 
lease held by G_leneagles Golf Partners that was initially entered in December, 2004, and 
has been operated on a month-to-month basis since expiration of the initial nine year term 
in November, 2013. · · · 

3. The proposed ordinance would also approve modifications to the terms of the existing 
lease., which would go into effect on the effective date of this ordinance, to authorize . 
_certain rent credits, reduce.Tenant responsibility for water charges, and require Tenant to 
implement an automated reservation if and when it is provided by RPO. · 

Background Information 

At the request of the tenant, the Recreation and Park Department agreed to seek Board 
approval of flexible pricing during ne·gotiations over the lease amendment and extension. 

n:\govern\as2014\1500237\00960021.doc 
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 15,2014 

Department: 
Recreation and Park Department (RPD) 

·Legislative Objectives 
• The proposed ordinance would (a) amend the. Park Code to authorize flexible pricing at 

Gleneagles Golf Course in Mclaren Park; (b) approve the First Amendment .to the existing 
lease, which exercises the option to extend the existing lease by approximately eight years 
with Gleneagles Golf Partners, for management, operation .and maintenance 9f the 
Gleneagles Golf Course commencing on the effective date of this ordinance and ending 
November 30, 2022 at a base rent of seven percent of annual .gross revenues, subject to 
conditions, ince.ntives, participation rent and rent . credits; and (c) affirm the· Planning 
Department's determination under the California Environmental Quality Act (CEQA). 

K_ey Points 
• Based on a Request for Proposal (RFP) process, to which Gleneagles Golf Partners was the 

only respondent, on November 29, 2004, the Recreation and Park Commission approved a 
lease between RPD as landlord, and Gleneagles Golf Partners, as tenant, for ·management, 
maintenance and operation of the Gleneagles 9-hole golf course in Mclaren Park. . . 

•. The original lease was for a nine-year term from December 1, 2004 through November 30, 
2013, and included one nine-year option to extend. Que to ongoing negotiations over lease 
modifications between Glenea.gles ·Golf Partners and RPD, the RPD General Manager 
approved a month-to-month extension of the lease effective December 1, 2013. 

Fiscal Impact 
• Base rent of 7% of annual gross revenues is to be paid by Gleneagles Golf Partners to RPD 

under· the existing and proposed lease. Gleneagles Golf Partners realized total gross 
revenues of $5,314,738 over the nine-year, seven-month existing lease from December 1, 
2004 through June 30, 2014 and paid RPD- total base rent of $372,032 or an average of 
$38,820 annually. 

• Gleneagles Golf Partners is estimated tb earn total gross revenues of $4,420, 756 from July 
1, 2014 through November 30, 2022, and based on.7% of gross revenues would pay RPD an 
estima~ed $309~453, or an average of $36, 767 annually. However, Gleneagles Golf Partners 
may de.duct the cost of completing deferred maintenance from the base rent, with written 
approval from RPD Commission, such that RPD does not project to receive any base. rent. 

• In a.ddition, RPD estimates expending.approximately $68,000 annually for water, sewer and 
electric charg~s, which are not currently being paid by RPO under the existing lease. Overall, 
RPO would incur an estimated average annual net loss of $106,820. 

Policy Consideration 
• The FY 2014-15 RPD budget reflects projected expenditures exceeding revenues at each of 

the RP O's four other golf cour~es. The General Fund supports net losses to RP O's golf fund. 
Recommendations 

• Amend the title of the proposed ordinance to delete the words "nine year" o"n page 1, line 5. 

• Approval of the proposed ordfnance, as· amended, is a policy decision for the Board of 
Supervisors. 

SAN FRANCISCO BOARD OF SUPERVISORS 

1 
60 

BUDGET AND LEGISLATIVE ANALYST 



BUDGETANDFINANCECOMMITTEEMEETING OCTOBER 15, 2014 

MANDATE STATEMENT/ BACKGROUND 

Mandate Statement 

In accordance· with City. Charter Section 9.118(c), any lease .exceeding ten years or that has 
anticipated revenue of $1,000,000 or more is subject to approval by the Board of Supervisors. 

Background 

Based on a Request for Proposal (RFP) process, to which· Gleneagles Golf Partners, LP 
(Gleneagles Golf Partners) was the only respondent, on November 29, 2004, the Recreation and 
Park Commission approved a lease between the· Recreation and Park Department (RPD) as 
landlord, and Gleneagles Golf Partners, as tenant, for management, maintenance and operation 
of the Gleneagles 9-hole golf course in McLaren Park (Resolution #0411-010). According to Mr. 
Tom Hart, Property Manager at RPD, RPD provides maintenance at the other four1 City·golf 
courses with RPO staff, but does not provide maintenance at Gleneagles Golf Course in 
McLaren Park. Under this lease, Gleneagles Golf Partners is responsible for all of the following 
activities: . 

• Taking reservations; 
• Registering players; 
• Collecting greens fees; 

• Prov!ding golf instructron; 
• Operating a golf shop and driving range;. 
• Providing buildin1(1]1aintenance; 
• Providing food and beverage services; and 

• Providing maintenance of the golf course. 

The original lease was for a nine-year term from December 1, 2004 tl)rough November 3o, 
2013, and included one nine-year option to extend, if the Gleneagles Golf Partners operated · 
the property and business in a satisfactory manner and completed the following specified 
capital improvements at a· minimum cost of $250,000: · 

• Renovations to the clubhouse, kitche~, restrooms and adjacent patio; 
•. Renovations to the maintenance building; 

• Purchasing course maintenance equipment and seven golf carts; 
• Completing extensive fence repairs and installing a ·new front gate; and 
• Performing extensive deferred tree work to eliminate safety hazards, to stem the spread 

of turf diseases and to bring needed sunlight and air to the playing surfaces. 

Mr. Hart advises that all of the above capital improvements we're completed at a. cost of 
$254,250 by Gleneagles Golf Partners. Mr. Hart notes that Gle.neagles Golf Partners also 
completed a $150,000 greens renovation project, for a total of $404,250 in capital 

1 The other four City golf courses are Harding Park, Lincoln Park, Sharp Park and Golden Gate Park. 
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 15, 2014 

improvements. Mr. Hart also reports that Gleneagles Golf. Partners significantly opened the 
Gleneagles Golf Course to youth programs, including First Tee, and .the overall community.· 

Due . to ongoing negotiations over potential lease modifications between Gleneagles Golf 
P·artners and RPD, on Noyember 21, 2013, the RPD General Manager approved a month-to
month extension of the lease effective December 1, 2013, in accordance with Section 24.13 of 
the existing lease terms. 

DETAILS OF PROPOSED LEGISLATION 

The proposed ordinance would (a) amend the Park Code to authorize flexible pricing at 
Gleneagles Golf Course. in McLa.ren Park; (b) approve the First Amendment to· the existing 
lease,. wh.ich exercises the option to exten<;l .,the existing lease by approximately eight years 
with Gleneagles Golf ·Partners, for 111anagement, operation and maintenance of the 
Gleneagles Golf Course commencing on' the effective date of this ordinance and ending. 
November 30, · 2022 at a base rent of seven percent of annual gross revenues, subjed to 
conditions, incentives, participation rent and rent credits; and (c) ·affirm the Planning 
Department's determination under the California Envirqnmental Quality Act (CEQA). 

Park Code Amendment 

The proposed ordinance wo1.,1ld amend Section 12.12(d) of the City's Park Code to authorize 
temporary fee increases and/or decreases from time to time based ori fluctuations in 
customer demand at Gleneagles Golf Course iri Mcl~ren Park, subject to approval by the 
Recreation and Park Department General Manager or his designee. As specified in the Park 
Code> such flexible pricing would include: · 

1. Discounts up to 25% for greens fees; 

2. Increases of up to 50% for all non~resident fees and tournam.ent fees; and 

3. Increases of up to 25% for resident fees. 

Currently, Park Code Section 12.12(d) authorizes s.uch flexible pricing at Harding Park, Sharp 
Park and Lincoln Park golf courses. Mr. Hart a·dvises that this flexible pricing provision is 
intended to allow more sensitive pricing to attract more users to City golf courses at less-than
peak or higher use times, in order to generate additional revenues. According to Mr. Hart, 
such flexible pricing has primarily been used at Harding Park to allow discounted fees to 
accommodate the aeration of the greens and to allow increased fees before and after 
tournaments are scheduleq, when Harding Golf Course is in prime condition. 

Mr. Hart anticipates that the proppsed flexible pricing would likely be used at Gleneagles Golf 
Course, subject to approval by the RPD General Manager or his designee, to provide 
discounted fees if the weather ·is particularly cold and/or rainy, or at certain times qf the day 

SAN FRANCISCO BOARD OF SUPERVISORS ·BUDGET AND LEGISLATIVE ANALYST · 



BUDGET AND FINANCE COMMITIEE MEETING OCTOBER 15, 2014 

when tee times would otherwise go·unused, and to provide increased fees if another San 
Francisco golf course is closed for a tournament or undergoing maintenance. 

Proposed Amendment and Extension of Lease 

Table 1 below provides a summary comparison of the existing a_nd proposed lease terms. 

Table 1: Summary of Existing Nine-Year Lease and Proposed Nine-~ear Lease Extension 

Provisions Existing Lease 

• 9 years (December 1, 2004 to 
November 30, 2013); 

Term le Extended on month to month 
basis, effective December 1, • 
2013. 

Options to le ·one nine-year option. to extend 
further extend • 
Adjacent Semi-

le Part of leased premises for • 
Paved Lot 

lessee to develop use 

• 
Base Rent. le 7% of annual gross revenues • 
Additional le 2% of annual gross reven'ues • 

Participc:ition that exceed 20% over 2003; 

Rent le· 3% that exceed 30%. • 
If City requests improvements • 
which lessee agrees·to perform, • 

Rent Credits with approval from RPD 

Commission, lessee may deduct 
such costs from base rent. 

• 
Maintenance and 

Lessee is responsible for all • 
maintenance and repairs, at 

Repairs · 
lessee's sole expense. 

Lessee responsible for installing, • 
Utilities and 

maintaining and paying for all 
utilities, including gas, electric, • Janitorial 
water, sewer, telephone, trash . 

and janitorial services. • 
Not applicable. • 

EZLinks System 

SAN FRANCISCO BOARD OF SUPERVISORS 
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Proposed Le13se Extension 

8 years (December 1, 2014 through 

November 30, 2022) " 

None 

Deleted from leased premises for lessee's 
·use; 

RPD assessing lot for another use . 

7% of annual gross revenues 

2% of annual gross revenues that exceed 

20% over 2003; 

3% that exceed 30% 

Same as existing lease . 

In addition, lessee, with written approval 
from RPD Commission, may deduct costs 

for deferred maintenance or emergency 
repairs from base rent. 

Same.as existing.l'ease . 

In addition, if extraordinary repairs exceed 
$15.0,000 and RPD and lessee cannot agree 

on terms, RPD can authorize termination of 
lease early, with 180 days written notice. 

RPD to assume 50% of water charges, up to 

12,500 units annually. 

'RPD to assume $9,300 in prior unpaid water 
charges. 

RPD to assume all electric and sewer charges . 

RPD to purchase EZLinks or a similar tee-time 
reservation system license at estimated cost 

of $1,200 per month, to be used by lessee. 
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Although the existing lease allows for one nine-year option to extend, given that the existing 
lease has already been extended on a month-to-month basis for approximately one year, the 
proposed lease extension would ~e for. an additional eight years, commencing approximately 
December 1, 2014 thorough Novem.ber 30, 2022. Therefore, the title of the proposed ordinance 
should be.amended to delete the words "nine year" on page 1, line 5. 

California Environmental Quality Act (CEQA) 

The proposed ordinance would affirm the Planning Department's determination under CEQA. 

FISCAL IMPACT 

Gleneagles Golf Course Rates 

Based on an· increase of $1 for each golf course rate effective on September 5, 2014, the 
current Gleneagles Golf Course Rates are shown in Table 2 below. . 

·Table 2: ·Current Gleneagles Golf Course Rates 

Weekdays Weekend 
(Friday-Sunday) 

Standard {9 holes) $20 $23.50 

Standard (18 holes) 28 35.50 

se·nior (65 years and older) 16 -

Junior 16 -

Mr. Hart notes that all four of the other City golf courses currently charge different rates for San 
Francisco residents versus non-residents. Mr. Hart advises that RPD will evaluate and propose 
new resident and non-resident rates in 2015 for Gleneagles Golf Course, subject to approval by 
the RPO Commissi.on and the Board of Supervisors. 

Existing and Projected Base Rent 

As. shown .in Table 1 above, the base rent of 7% of annual gross revenues to be paid by 
Gleneagles Golf Partners to RPO will remain the· same as is being paid under the existing lease. 
According to Mr. Hart, the base rent of 7% of annual gross revenues was determined by the 
Gleneagles Golf .Partners response pursuant to the RFP issued in 2004. Mr. Hart notes that prior 
to 2004, the previous operator of the Gleneagles Golf Course paid 6% of annualgross revenues 
to RPO. Mr. Hart states that the rents paid at Gleneagles Golf Course are not comparable to 
those paid ~t other RPD golf courses because the 9-hole Gleneagles Golf Co1,.1rse at Mclaren 
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Park is the only golf course that is entirely maintained by the golf course operator and not by 
RPD staff. 

As shown in Table 3 below, Gleneagles Golf Partners realized total gross revenues of $5,314,738 
over the nine-year, seven-month existing lease from December -1, 2004through June 30, 2014. 
During this period, Gleneagles Go.If Partners paid RPD total rent of $372,032 or ;:rn average of 
$38,820 annually. 

Table 3: Gleneagles Golf Course Gross Annual Revenues and Base Rent Paid to RPO 
December 1, 2004 through June 30, 2014 

RPO Base Rent Revenue · 
Fiscal Gross Annual (7% of Annual Gross 
Year Revenue · Revenues) 

2004-05* $338,403 $23,688 

2005-06 672,942 47,106 

2006-07 712,113 49,848 

2007-08 642,831 44,998 

2008-09 662,408 46,369 
2009-10 562,9~9 39,406 

. 2010-11 381,718 26,720 

2011-12 483,154 33,821 

2012-13 443,071 ·31,015 
2013-14 . 415,149 29,060 

Total $5,314,738 $372,032 

*Reflects seven months from December 1, 2004 to June 30, 2005. 

Although RP.D does not audit the expenditures incurred by the lessee, according to Mr. Hart, 
Gleneagles Golf Partners advise that they expend approximately $500,000 per year to operate 
and maintain the Gleneagles Golf Course. Mr. Hart advises that all City golf courses have 
experienced a decrease in revenues since 2009 a"s the golf industry nati~nwide realized less 
revenue during the slower economic times. 

As shown in Table 4 below, Gleneagies Golf Partners is estimated to earn total gross annual 
revenues of $4,420,756 from the Gleneagles Golf Course from July 1, 2014 through November 

. 30, 2022, over the course of the extended lease. Based on the annual ba~e ren.t of 7% of gross 
revenues payable by Gleneagles G91f Partners to RPD, this would result in an estimated 
$309,453 in rent being paid to RPD, or an average of $36,767 annually. Comparing actual 
revenues realized from FY 2004-05 through FY 2013-14 in Table·3 above to projected revenues. 
to be realized from FY 2014-15 through FY 2022-23 as shown in Table 4 below indicates lower 
average projected gross revenues and base rent to be paid to RPD over the next eight years. 
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Table 4:-Gleneagles Golf Co_urse Estimated Total Revenues and RPO Base Rent for Fiscal Years 
FY 2014-15 through November 30, 2022 

RPO Base Rent Revenue 

Fiscal Year Gross Annual Revenue (7% of Annual Gross Revenues) 

2014-15 $470,054 $32,904 
2015-16 484,156 33,891 
2016-17 498,680 34,908 
2017-18 513,641 35,955 
2018-19 529,050 37,034 
2019-20 544,921 38,144 
2020-21 561,269 39;289 
2021-22 578,107 40,467 

·- - . .. 2022-23* ·----- ··--·-·· - . ·- -240,878· -··-·--·- ·- .... ·-··· ··------:- -·-16,861 

Total $4,420,756 . $309,453 
*Reflects fiY"e months from July 1, 2022 through November 30, 2022 .. 

Participation Rent 

As shown in Table 1 above, the existing and proposed lease includes additional participation 
rent of 2% of annual gross revenues that exceed $793,954 (20% more than 2003 rent of 
$661,628), and .3% of annual gross revenues that exceed $860,117 (30% more than 2°003 of 
$661,628). However, Mr. Hart advises that under the existing lease, Gleneagles Golf Partners 
has never· met the threshold to require payment of any participation rent to the RPD. 
Participation rent is also not expected to be paid under the propose·d lease because the annual 
gross revenue thresholds are not expected to be met. 

Maintenance and Repair Costs 

Although Gl~neagles Golf Partners is currently_ responsible for paying for all maintenance and 
repairs at the golf course, under the proposed lease extension, Gleneagles Golf Partners may 
deduct the cost of completing deferred maintenance or emergency repair costs from the base 
rent, up to the amount of the base rent, with written approval from RPD Commission. Given the 
level of deferred maintenance and repairs required at Gleneagles Golf Course, Mr. Hart 
estimates Gleneagles Golf Partners will request rent credits equal to the amount of the base 
rent that would otherwise be paid to RPD, as shown in Tab)e 4 above. 

In addition, if extraordinary repairs exceed ·$150,000 and RPD and Gleneagles Golf Partners 
cannot agree on the terms for repairs and payments, RPD can authorize termination of the 
subject lease, with 180 days written notice. 
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Utility Expenses 

While .Gleneagles Golf Partners is currently responsible for all utility expenses, under the 
proposed lease, RPD will assume. 50% of the San Francisco Public Utilities Commission (SFPUC) 
water charges, up to. 12,500 units2 annually as well as all sewer and electric charges. Mr. Hart 
advises that this change was induded because SFPUC water rates increased from $3.25 per unit 
to $5.26 per unit on July 1, 2014, resulting in significant additional annual expense for the : 
Gl~neagles Golf Partners. ~r.. Hart notes that RPD's assumption of the sewer and electric 
expenses are not expected to be significant. Mr; Hart notes that currently RPD pays all 
maintenance experses on all RPD golf courses, which includes water and sewer charges3

, · 

except Gleneagles Golf Course. 

Depending on annual rainfall, Mr. Hart estimates that Gleneagles Golf Course will use 
approximately 30,000 units of water annually. Therefore, while RPD would pay up to 12,500 
units of water, Gleneagles Golf Partners would be responsible for paying the balance qf 17,500 
units of water charges to the SFPUC. Assuming RPD is required to pay 12,500 annual un'its of 
water at the current rate of $5.26 per unit of water, RPD anticipates expending $65,750 
annually for water. Including sewer and electric c:harges, RPD estimates expending a total of 
approximately $68,000 annually, which is not currently being paid by RPD under the existing 
lease. 

Based on a negotiated settlement, RPD will also pay $9;300 in one-time prior water charges 
· owed by Gleneagles Golf Partners to the SFPUC, due to a long dispute regarding leaks in two 
water lines into an adjacent RPD playground. 

Overall Fiscal Impact . 
·1n summary, although the proposed negotiated lease extension provides for the· same base rent 
of 7% of annual gross revenues to be paid by Gl.eneagles .Golf Partners to RPD, RPO does not 
anticipate receiving any base rent revenues, because Gleneagles Golf Partners may deduct the 
cost of completing deferred maintenance or emergency repair costs from the annual base rent 
as rent. credits up to the amount of the base rent, with written approval from RPD Commission. 
In addition, RPD estimates expending $68,000 annually for water, sewer and electric charges. 
Overall, RPD would incur an estimated average annual net loss of $106,820, as shown in Table 5 
belOw. 

Table. 5: Annual Fiscal Impacts 

Gleneagles Golf Course Current Proposed Total Annual 
Average Base Rent $38,820 $36,767 ($2,053) 
Rent Credits (36,767) (36,767) 
Water, Sewer & Electric (68,000) (68,000) 

Total $38,820 ($68,000) ($106,820) 

2 One unit of water is equal to one hundred cubic feet (Ccf) of water. 
3 Mr. ·Hart note~ that responsibility for paying electric charges varies by RPD golf course. 
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This projecte,d annual net loss of approximately $106,820 to RPD, summarized in Table 5 above, 
is in comparison to the current average annual revenue of $38,820 received over the past ten 
years from Gleneagles Golf Partners, as summarized in Table 3 above. . 

In addition, RPD will incur a one-time $9,300 prior water charge to the SFPUC. 

Mr. Hart notes that all RPD golf course revenues and expenses are supported through RPD's 
Golf Fund, such that any shortfall (expenditures in excess of revenues} resulting from the 
Gleneagles Golf Course will be. funded by the City's General Fund. 

POLICY CONSIDERATION 

As shown in Table 6 below, the current FY 2014-15 RPD budget reflects projected expenditures 
exceeding revenues at each of the RPD's four other golf courses, ranging from $41,167 at 
Golden Gate Park Golf Course to $2,453,878 at Harding Park Golf Course. 

Table 6: FY 2014-15 Budgeted Revenues and Expenditures for Four Other RPD Golf Courses 
RPO Golf Courses Harding Park Lincoln Park Sharp Park Golden Gate Park 

Revenues $7,206,953 .$900,000 . $1,075,000 $260,000 
Expenses (9!660!831 *l (1!393!362} (1!3011169} (301!167} 
Annual Net Loss ($2,453,878} ($493,362} ($226,169) ($41,167} 

*Includes $1,180,000 Open Spa.ce payment and $330,000 capital fund set-aside . . 
If the proposed lease extension .is approved, Gleneagles Golf Course will also operate at an 
annual net loss of approximately $106,820 for RPD. As noted above, net losses in the Golf Fund 
are supported by the CitVs General Fund. Therefore, approval of the propose.d ordinance !s a 
policy decision forthe Board of Supervisors. 

RECOMMENDATIONS 

1. Amend the title of the proposed ordinance to delete the words "nine year'' on page 1, 
line 5. 

i. Approval of the proposed ordinance, as amended, is a policy decision for the Board of 
Supervisors. 
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Recitals: 

Term.Sheet 
First Amendment B to Lease Agreement 

Between CCSF and GGP: 

Edwin M. Lee, Mayor 
Philip A. Ginsburg, General Manager 

· A. City and Tenant entered into a certain Recreation and Park Department ("RPD") 
Lease, dated as of December 1, 2004 (the "Lease''), for the lease of certain land and . 
improvements commonly known as McLaren Park Golf Course or the Gleneagles Golf Course, 
as more particularly descn'bed in Section 1 of the Lease (the "Premises"), for the purpose of 
managing, maintaining and operating a 9-hole golf course located in McLaren Park in 
San Francisco, and all ancillary activities connected directly to the promotion and management 
of such golf course. 

B. Unless otherwise referred to iii this Amendment, capitalized terms shall have the 
meanings ascribed to them in the Lease. · 

C. Section 4.6 of the Lease provides Tenant with an option to extend the Tenn of the 
Lease for a nine (9) year period, subject to the approval of the Recreation and Park Commission 
and Board of Supervi.Sors of the City and County of San Francisco, provided that Tenant has 
successfully completed, to City's satisfaction, the proposed capital improvements described in 
Section 8.1 of the Lease and has operated the property and the business in a satisfactory manner. 
Section 4.6 of the Lease also authorizes the Partie~ to negotiate in good faith over additions, 
deletions or modifications to the terms and conditions of the Lease. 

D. During the initial Lease Term, Tenant entered into an aggressive project 
·addressing years of deferred maintenance, including performing major tree maintenance th.at 
address~d safety issues on the course and opened the greens and fahways to much-needed 
sunlight Tenant invested additional funds for interior and exterior improvements to the 
clubhouse, greens renovations, improvements to cart paths, and new course maintenance 
equipment and golf carts, exceeding the capital improvement goals set forth in the Lease. 

E. During the initial Lease Term, Tenant requested certaili. modifications to the terms 
B;lld conditions of the Lease. The Parties reached agreement on the terms of a ''First Amendment 
To Lease" which.was approved the Recreation and Park Commission by Resolution 1306-009 on· 
June 20, 2013 and submitted to th~ Board ·of Supervisors for approval (hereafter"First 
Amendment A''). Before any action by the Board of Supervisors, Tenant withdrew its 
agreement to the terms of First Amendment A and requested that the Board of Supervisors 1;ake 
no action on the .amendment 

F. · Before expiration of the Lease on November 13", 2013, Tenant requested and City 
approved Tenant's eonti.nued occupancy on a month-to-month holdov.er basis in accordance with 
Section 24.13 of the Lease. 

G. The Parties have continuoo to negotiate over potential modifications to the terms 
and conditions of the Lease for an extension period, subject to approval from the Recreation and 
Par~ Commission and the-Board of Supervisors. 

M~laren Lodge in Gokfen.Gate Park l 5!J1. Stanyan ~ I San frarn:isro~ CA 94117 I PHONE: (415} 831-2700 I v.ra sfrecpark.org 
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H. RPD will prepare and recommenffto the Board of Supervisors legislation 
amending the San Francisco Park Code to enable Tenant to implement "Flexible Pricing" at 
Gleneagles on the same terms as the Code authorizes such pricing for Harding Park, Sharp Park, 
and Lincoln Park Golf Courses and to approve resident rates for golf fees at Gleneagles. Tenant 
acknowledges that golf fees are subject to approval by the Board of Supervisors and Mayor, each 
acting within their sole discretion. Tenant agrees to implement any resident rates for golf fees 
that may be approved by the Board of Supervisors and Mayor upon the effective date of such 
legislation. · 

Accordingly, the parties presently desire to amend the Lease to (i) extend the term of the Lease, 
(ii) update certain standard contractual provisions in the Lease, including provisions that became 
required after approval of First Amendment A and(iii) modify the Lease in certain other 
respects, all on t4e terms and conditions set forth below subject to approval from the Recreation 
and Park Commission and the Board of Supervisors as the approved terms will be more fully 
reflected in a First Amendment B to the Lease. All existing terms of the Lease not directly . 
a:ffecteP, by First Amendment A or the agreements set forth ·below will remain in full force and 

' . 
effect. 

1. The Parties reaffirm agreement with the provisions of First Amendment A as it was executed 
by Tenant and approved by the Recreatioµ. and Park Commission on June 20, 2013, provided 
that the Parties agree that First Amendment B will reflect additional changes to Section 5 .8 of 
the Lease ·as descn"bed in Section 2(b) below. · 

2. The Parties agree that the following additional terms will be incoiporated into First 
Amendment B for consideration by the. Recreation and Park Commission and the ~oard of. 
Supervisors: 

a Notwithstanding the terins of Section 9.29(a) of the Lease, upon approval and 
execution of First Amendment B, Landlord shall assume responsibility for 50% of 
San Francisco Public Utilities Commission charges for water usage ·on the 
Premises, provided that City shall not assume responsibility for the cost of more 
than 12,500 units annually. In addition, the Parties acknowledge that historic 
charges to Tenant for water delivered to the Premises may have included charges 

. I 

from the Leland meter attributable to City use at or ~ connection with the Herz 
Playground. Accordingly, Landlord shall assume responsibility for $9,300 in 
Tenant's unpaid charges from the San Francisco Public Utilities Commission for 
water usage on the Premises prior to approval of First Amendment B. · 

· b. Notwithstanding the terms of Section 9 .2( a) of the Lease~ upon approval and 
· execution of First Amendment .B~ Landlord will as~e responsibility to pay 
reasonable and customary charges for electricity (as measured byhist:Oric usage) 
as well as for sewer service delivered to the Premises after approval and execution 
of First Amendment B. 
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c. The Parties acknowledge that the current condition of the Premises may reflect 
deferred maintenance needs that accrued before commencement of the Lease. 
Accordingly, notwithstanding the terms of Section 9 of the Lease, the Parties 
agree that Tenant, with prior written approval from the Commission, may deduct 
approved expenses for deferred maintenance or emergency repairs as rent credits; 
provide.dthat such credit in any year shall not exceed Tenant's rent for the 
previous year. 

d. In the event the reasonably estimated cost of any particular extraordinary repair 
exceeds $150,000 and Landlord and Tenant cannot agree on the necessity of such 
repair, the schedule for such repair, and responsibility for payment for sucli repair, 
Landlord will authoriZe Tenant to terminate the lease early, provi<fe4 that Tenant 
delivers a written early termination notice to Landlord within 180 days aftei: 

. Landlord's receipt of Tenant's written request for the performance of .such 
extraordinary repair. 

e. City recognizes and acknowledges the public pmpose served by Tenant's 
collaboration with the First Tee of San Francisco and supports continuation of this 
collaboration consistent with the terms of the Lease and applicable law. Fmther, 
City recognizes the public purpose that could be served by Tenant's proposal to 
collaborate with the Laborers Community Training Fund I Local 261 to 
implement a pre-apprentice job training pro~ and RPD consents, in its 
proprietary capacity as Landlord, to implementation of such a ~gram on the 
Pre.mises consistent with the tern;ts of the Lease and. all applicable law and in 
accordance with a written ami.ual operations plan approved in advance by the 
Department, provided that RPD retains discretion to terminate its consent to such 
implementation on the Pre.mises to the extent it may be necessary to protect the 
public health, safety or welfare. 

f. Landlord will purchase a license at City's sole cost enabling Tenant to use the 
EZLinks tee-:time reservation systeni on the same terms and schedule on which it 
is made available to other City-owned golf courses and Tenant agrees to 
implement such a reservation system within 30 days of receiving such license. 

Tom Hsieh,· Gleneagles Golf Partners, LP 

ff Villi 
Date 
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FIRST AMENDMENT TO LEASE 
(McLaren. Park Golf Course, San Francisco, California) 

TIIlS FlRST AMENDMENT TO LEASE (this "Amendment") is made as of 
---:-..---::---~ 

2014, by and between CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation, acting by and through the Recreation and Park Coinmission ("City" or 
"Landlord"), and GLENEAGLES GOLF PARTNERS, LP, a California limited partnership 
("Tenant"). 

RECITALS 

THIS AMENDMENT is ~ade with reference to the following facts and circumstances: 

A City and Tenant entered into that certafu Recreation and Park Department Lease, 
dated as of December 1, 2004 (the "Lease"), for the lease of certain land and improvements 
commonly known as McLaren Park Golf Course or the Gleneagles Golf Course, as more 
particularly described in Section I of the Lease (the ''Premises"), for the purpose of managing, 
maintaining and operating a 9-hole golf course located in McLaren Park in San Francisco, and all 
ancillary activities .connected directly t,o the promotion and manage~ent of such golf course. 

B. Unless otherwise referred to in this Amendment, capitalized terms shall have the 
meanings ascribed to them in the Lease. 

C. The initial term of the Lease was scheduled to expire on November 30, 2013. 
Section 4.6.ofthe Lease provides Tenant with an option to extend the Term of the Lease for a 
nine (9) year period, subject to the approval of the Recreation and Park Commission (the . 
"Commission") and Board of Supervisors of the City and County of San Francisco, provided that. 
Tenant has successfully completed, to City's satisfaction, the proposed capital improvements 
descrihed in Se~on 8 . .1 of the Lease and has operated the property and the business in a· · 

· satisfactory manner. 

D. During the initial Lease term Tenant entered into an aggressive project addressing 
years_ of deferred maintenance, including performing major tree maintenance that addressed safety 
issues on the course and opened the greens and f~ays to much-needed sunlight. Tenant . 
invested additional funds for interior and exterior improvements to the clubhouse, greens 
renovations, improvements to cart paths, and new oourse maintenance equipment and golf carts,· · 
exceeding the capital improvement goals set forth in the Lease. Due to Te~t's management of 
the golf course, Gqlf World mentioned Gleneagles as one of the top· 20 9-hole courses in the 
United States in 2009, and the course is regularly mentioned in golf publications citing its unique 
design and quality of play. Further, Tenant has successfully cooperated with The First Tee of San 
Francisco's satellite location at Visitacion Valley Middle School to offer course time for more 
advanced stu4ents, who play at the course alongside sea,soned golfers. Accordingly, Tenant not 
only satisfied the requirement to perform the proposed capital improvements described in 
Section 8 .1 of the Lease, but under Tenant's sound management the golf course has gone from . 
being an isolated space into being a lively and integrated part of McLaren Park and the 
·surrounding neighborhood. · 

E. In addition to providing for the extension option, Section 4.6 of the Lease also 
authorizes the Parties to, negotiate in good faith regarding additions, deletions or modifications to 
the terms and conditions of the Lease in connection with an extension of the Lease Term. Prior to 
the ex:pirati.on of the initial term of the Lease, Tenant exercised the extension option and the 
Parties commenced negotiations regarding potential modifications to the terms and conditions of 
the Lease for the extension term. The negotiations regarding modifications to the terms and 
conditions of the Lease for the extension term were not concluded by the scheduled 
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November 3 0, 2013 expiration of the initial term of the Lease, so prior to such initial term 
expiration date Tenant requested and City approved Tenant's continued occupancy of the 
Premises on a month-to-month holdover basis in accordance with Section 24.13 of the Lease. On 
August 21, 2014, the Commission authorized ReQreation and Park Department staff to prepare a 
Lease amendment for consideration and possible approval by Board of Supervisors, provided that 
agreement was reached with Tei;iant on the terms and conditions applicable to the extended term. 
Recreation and Park Department staff and Tenant have reached agreement on modifications to the 
terms and conditions of the Lease for the-extension tenn, subject to approval by the· Board of 
Supervisors. · 

F. Accordingly, the parties presently desire to enter into this Amendment to amend 
the Lease to (i) extend the term of the Lease through November.30, 2022, (ii) update certain 
standard contractual provisions in the Lease, and (iii) modify the Lease in certain other respects, 
all on the terms and conditions more particularly set forth below, subject to approval by the Board 
of Supervisors. 

NOW THEREFORE, in consideration of the matters described in the foregoing Recitals, 
and for other good and valuable consideration, the receipt and sufficiency of which are mutually 
acknowledged, City and Tenant agree as follows: 

1. Extension of the Term: No Further Option to Extend or Terminate. Effective as of the. 
Effective Date (as defined in Section 19 below) (i) the 'I'.erm of the Lease is extended through 
November 30, 2022, (ii) Tenant shall have no further right to extend the term of the Lease under 
SeCtion 4.6 of the Lease, and (iii). Section 4.7 of the Lease, which gave City a conditional right to 
terminate the Lease early, is deleted. from the Lease .. From and after the Effective Date, all 
references in the Lease and this Amendment to the "Term" or "term" shall refer to the Term as 

. extended hereby. ' 

2. No Use of Semi-Paved Lot Adjacent to Premises. Effective as of the Effective Date, the 
final two sentences of Section 3.1 (Leased Premises) of the Lease, which refer to Tenant's 
possible future use of the semi-paved parking lot adjacent to Sunnydale Avenue at the foot of th~ 
driveway leading to the course parking lot, shall be deleted. 

3. Golf Corirse . Effective as. of the Effective Date, (i) E!(hlbit C-1 attached to this 
Amendment is added to the Lease as Exhibit C, and (ii) the final sentence of Section 3 .3 of the 
Lease is ~eleted and following provisio~ is substituted therefor: 

. "Tenant shall comply with, cause· Tenant's Invitees to comply with, and use reasonable 
good faith efforts to cause other customers and invitees using the Premises to comply with 
the Department's rules and regulations relating to· its park property and to the golf course, 
as the same may change from time to time (the ''Rules and Regulations"). Tenant may 
contact the Department's Park Patrol and, when warranted, the San Francisco Police 
Department for assistance in responpmg to a violation of the Rules and Regulations by 
parties other than Tenant's Agents and Invitees. A copy of the current Rules and 
Regulations can be downloaded from the City and County of San Francisco webpage 
using the following link: · . 
http://www.amlegal.com/nxtf gateway.dll?f:=templates&fu=default.htm&vid=amlegal:sanfr 
ancisco _ca. Additionally, a separate list of golf course rules and regulations is a attached 
to this lease as Exhibit C. The golf course rules· are modified by City from time to time 
after consulting with the municipal golf course operators and considering Department 
input. Any changes in golf course rules mlist be approved by the Recreation and Park 
Commission prior to implementation. Tenant shall have the right to propose additional 
reasonable and non-discriminatory rules of fair play, conduct and behavior in connection 
with the operation of the golf course and ~hall have the right to require patrons of the golf 
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course to follow the approved, implemented. golf course rules as a condition to being 
permitted a~cess to the golf course facilities. " , · 

4. ·Rent Credit Request Procedures. Effective as of the Effective Date, the provisions of 
Section 5.8 (Rent Credits) of the Lease shall be deleted and the following provision shall be 
substj.tuted therefor: 

"5.8 Rent Credits. 

(a) City-Directed Improvements. In the event City desires certain improvements to be 
made to the property, completes all required environmental r~view for the proposed 
improvements, and desires for Tenant to implement the improvements, and Tenant is · 
willing to undern¢e the implementation of such ipiprovements, Tenant, with prior written 
approyal from the Commission, may deduct the pre-approved expenses for such · . 
improvements as rent credits from the monthly Base Rent payments required hereunder. 

(b) Deferred Maintenance. Emergency Capital Repairs. Similar Capital Improvements. 
The Parties acknowledge that the current condition of the Premises may.reflect deferred 
maintenance needs that accrued before commencement ofthe Lease Term. In addition to 
the provisions of Section 5.8(a) above, if Tenant desires to receive rent credit for deferred 
maintenance work to the golf course, emergency capital repairs to the Improvements or 
the course, or similar capital improvements, notwithstanding the provisions of Section 9 .1 
of this· Lease, Tenant may request approval of such rent credit in writing from the General 
Manager, and if the Commission, in its sole discretion (following all required 
environmental review), approves such work and rent credit in writing, Tenant may deduct 
the pre-approved expenses for such work as rent credits from the monthly Base Rent 
payments required hereunder, provided that such credit in any year shall not exceed the 
Tenap.t's rent under this Lease for the previous year." 

5. Reporting Requirement for Taxes and Assessments. Effective as of the Effective Date, · 
Section 6.l(d) of the Lease is deleted and the following provision is substituted therefor: 

."6.1 ( d) Reporting Requirement. San Francisco Administrative Code Sections 23 .3 8 and 
23 .3 9 require that the City and County of San Francisco report certain information relating 

· to this Lease, and any renewals thereof, to the County Assessor within sixty (60) days 
after any such transaction, and that Tenant report certain information relating to any 
assignment of or sublease under this Lease to the County Assessor within sixty ( 60) ·days 
after such assignment or sublease transaction. Tenant agrees to provide such information 
as may be requested by City to enable City to comply with this req_uirement." 

6. Pesticides Prohibition. Effective as of the Effective Date, Section 7.2(i) of the Lease is. 
deleted and· the following provision is substituted therefor: 

"7.2(i) Pesticides Prohibition. Tenant shall comply witli. the provisions of Section 308 of · 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance"}, which 
(i) prohibit the us~ of certain pesticides on City property, (Ii) require the postiri.g of certain 
notices and the maintenance of certain records regarding pesticide usage, and (iii) require 
Tenant to submit to the Department an integrated pest-management ("IPM'') plan that 
(a) lists, to the extentreasonablypossible, the types and estimated quantities of pesticides 
that Tenant may need to apply to the Premises during the terms of this Lease, 
(b) describes the steps Tenant will take to meet the City's lPMPolicy described in 
Section 300 of the Pesticide Ordinance, and ( c) identifies, by name, title, address and . 
tel~phone number, an individual to act as the Tenant's primary IPM contact person with 
the City. In addition, Tenant shall comply wi~h the requirements of Sections 303(a) and 
303(b} ofthePesticide_Ordinance." · · · 
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7. Golf Activities. Effective as of the EffeCtive Date, the following provisions are added to 
the Lease as Sections 7.3 and 7.4: 

"7.3 Greens Fees. Rates for all greens fees in all available categories offered by the golf 
course shall be set by the Commission, and ar~ subject to the approval by the Board of 
Supervisors ·and the Mayor, each acting within their sole discretion. Tenant shall post for 
public view all pertinent greens fees and shall charge the approved rates at all times. · 
Tenant shall implement any resident rates, flexible pricing or other changes in the rates for 
golf fees that may be approved by the Board of Supervisors and Mayor from time to time 
within thirty (30) days of the effective date of the applicable legislation. Tenant 
acknowledges that in the event a flexible pricing system is adopted for the golf course, 
Tenant shall not exercise any discretion 1n altering the fees that are subject to such system 

· without the prior ~tten approval from the General Manager. 

"7.4 Tee Time Reservation System. City expects to acquire the EZ Links tee-time 
reservation system for implementation o:o. its golf courses. If at any time during the tenn of 
this Lease City acquires the right to use EZ Links or any other system for tee time 
reservations on City golf courses, it will also purchase a license at City's sole cost enabling 
Tenant to use the EZLinks or other tee-time reservation system on the same tenns and 
schedUle on which it 'is made available to other Cify-owned golf courses and T~nant shall 
implement such a reservation system within thirty (30) days ofreceiving such license." 

8. Support for Community Programming. City recognizes and aclmowledges the public 
purpose served by Tenant's collaboration with The First Tee of San Francisco and supports 
continuation of this collaboration, consistent with and subject to the terms of the Lease and 
applicable law. Further, City recognizes the public purpose that could be served by Tenant's 
proposal to collaborate with the Laborers Community Training Fund Foundation/ Labor:ers Local 
261 to· implement.a pre-apprentice job training program and consents, in its proprietary capacity 
as Landlord, to implementation of such a program. on the Premises consistent with and subject to 
th~ terms of the Lease and all applicable law and in accordance with a written annual operations 
plan approved in advance by the Department, provided that the Department retains discretion to 
tenninate its consent to such implementation on th~ Premises to extent it may be necessary to 
protect the public health, safety and welfare. 

~. Tenant's Maintenance and Repair Obligations; Extraordinary Maintenance and Repair. 
Effective as of: the Effective D~te, .Section 9 .1 of the Lease shall be· deleted anq the following · 
provision shall b~ substituted therefor: . · · 

. . 
"9 .1 Tenant Responsible for Maintenance and Repair: .Termination Right. 

(a) Tenant Responsible for Maintenance and Repair. Tenant assumes full and sole. 
responsibility for the condition, operation, repair and maintenance and management of the 
Premises and any pennitted Improvements from and after the Commencement Date, 
subject to the provisions of Section 9. l(b) below. Except to the extent expressly provided . 
in Section 9. l(b) below, City shall not tinder any circumstances be responsible for the 
performance of any repairs, changes or alterations to the Pr~ses or any adjoinhig 
property (including, without limitation, access roads, utilities and. other infrastructure 
serving the Premises), nor shall City be liable for any portion of the cost thereof, except to 
the extent expressly provided in Section 5 .8 above and subject to the terms and conditions 
thereof. Tenant shall make all repairs and replacements, interior and exterior, structural as 
well as non-structural, ordinary as well as extraordinary, foreseen and unforeseen, that may 
be necessary to maintain th.e Premises and any existing and permitted Improvements at all 
times in clean, safe, attractive and sanitary condition and in good order and repair, to 
City's reasonable satisfaction. Tenant shall maintain in good condition and repair and its 
expense the existing fence, if any, along or about the property line of the Premises. If any 
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portion of the Premises or any of City~ s property located on or about the Premises is 
damaged by any of the activities conducted by Tenant or its Agents or Invitees hereunder, · 
Tenant shall immediately, at its sole cost, repair any and all such damage and restore the 
Premises or City's property to its previous condition. 

(b) Tenant's Right to Terminate On Account of Extraordinary Maintenance and Repair 
Above $150,000 Threshold. Notwithstanding the provisions of.Section 9.l(a) above, if at 
any time during the Term of this Lease Tenant identifies an item of extraordinary 
maintenance or repair that would be Tenant's responsibility under Section 9. I (a) .above 
(other than repairs or maintenance.necessitated by fire or other casualty, which shall be 
governed by Section 13 below, or necessitated as a result of damage by any of the 
activities conducted by Tenant or its Agents or Ihvitees, ·which shall .be governed by the 
last sentence of Section 9.I(a) above). and Tenant reasonably and in good faith estimates 
that the cost of such extraordinary maintenance or repair (the ''Extraordinary Repair'') 
would exceed $150,090, Tenant may give City written notice of the required . -
Extraordinary Repair together with reasonable evidence of the estimated cost thereof (a 
''Extraordinary Repair Notice"). If City and Tenant have not ·agreed on the necessity of 
such Extraordinary Repair, the schedule for· such Extraordinary Repair, and the . 
responsibility for payment for such Extraordinary Repair within thirty (30) days after 
Tenant's Extraordinary Repair Notice, Tenant shall have the right to· terminate this Lease 
on written notice to City ("Tenant's Termination Notice") in accordance with the terms 
and conditions of this Section 9. l(b). If City and Tenant reach agreement regarding the 
necessity for, timing of and payment for the Extraordinary Repair, then City and Tenant 
shall cooperate regarding the timing and performance of the Extraordinary Repair work 
and the payment for such work as provided in such agreement. If Tenant elects to· 
terminate the Lease under this Section 9. l(b), then this Lease shall terminate on the date 
that is one hundred and eighty (180) days after the date of Tenant's Extraordinary Repair 

:Notice or. such other date as may be agreed by City and Tenant in writing (the ''Early 
Termination Date"); provided, however, that all indemnification provisions contained in 
this Lease with respect to matters arising before the effective date of any such termination 
shall survive such termination." . . 

10. Utilities. 

9 .1. · City's One-Time Payment of Certain Outstanding Water Charges. The Parties 
acknowledge that historic charges to Tenant for water delivered to the Premises may have 
included charges from the Leland meter attributable to City use at or in connection· with 'the l{erz 
Playground. Accordingly, effective as of the Effective ])ate, City shall assume responsibility for 
$9,300 in Tenant's unpaid water charges from the San Francisco Public Utilities Commission 
accrued prior to the date of this Amendment . 

. ·9.2. City's On-Going Responsibility for Certain Utility Charges. Notwithstanding the 
provisions of Section 9.2(a) of the Lease to the contrary, from and after the Effective Date 
(i) City shall assume respollSlbility for fifty percent (50%) of the San Francisco Public Utiliti~s 
Commission charges for water usage on the Premises accruing on and after the Effective Date, 
provided that City shall not assume responsibility for the cost of more than 12,500 units annually, 
and (ii) City will assume responsibility to pay reasonable and customary charges for electricity (as 
measured by historic usage) as well as for sewer service provided to the Premises accruing on and 
after the Effective Date. -

11. Revised General Provisi_ons. Effective as of the Effective Date, Section 24.25, 
Section 24.27, Section 24.29, and Section 24.34 of the Lease shall be deleted and the following 
provisions shall be substituted therefor: 
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1124.25. Conflicts of Interest. Through its execution of this Lease, Tenant acknowl~dges 
that it is familiar with the provisions of Section 15 .103 of the San Francisco Charter, 
Article III, Chapter 2 of City's Campaign and Governmental Conduct Code; and 
Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of 
California, and certifies that it does not know of'any facts which woUld constitute a 
violation of such provisions, and agrees that if Tenant becomes aware of any such fact 
during the term of this Lease Tenant shall immediately notify City. 11 

"24.27 Tropical Hardwood and Vrrgin Redwood Ban. Tenant shall not permit the use of 
any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin 
redwood wood product in or on the Premises or oth~rwise in the performance of this 
Lease. The City and County of San Francisco urges comparµes not to import, purchase, 
obtain ot use for any purpose, any tropical hardwood, tropical hardwood wood product, 
virgin redwood or Virgin redwood wood. product. In the event Tenant fails to comply in 
good faith with any of the provisions of Chapter 8 of the San Francisco Environment 
Code, Tenant shall be liable for liquidated damages for each violation in any amount equal . 
to Tenant's net profit on the contract, or five percent (5%) of the total amount of the 
contract dollars, whichever is greater. 11 

• 

1124.29 First Source Hiring Ordinance. The provisions of San Francisco Administrative 
Code Chapter 83, the First Source ijirin.g Program, are incorporated in this Section by 
reference, and are made a material part of this Lease as though fully set forth herein. As 
an essential term o:t: and consideration for, this Lease, unless exempted by the City's Office · 
of Economic and Workforce Development, Tenant shall enter into a First Source Hiring · 
Agreement with the City, on or before the effective date of the Lease. Tenant shall keep, 
and provide to the City, accurate records demonstrating its compliance with the First 
Source Hiring Program. Violation of the requirements of Chapter 83 is subject to a:n 
assessment of liquidated damages .. The a.Ssessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by th~ Office of Economic 
.and Workforce Development.'' 

"24.34 .Notification ofLhmtations on Contributions. Through its execution of this Lease, 
Tenant acknowledges that it is familiar with. Section 1.126 of the San Francisco Campaign 
and Governmental Conduct Code, which prohibits any person who contracts with the City 
for the selling or leasing of any land or building to or from the City whenever such · 
transaction would require appreval by a City elective officer, the board on which that City 
elective officer serves, or a board on which an appointee of that individual s~rves, from 
making any campaign contribution to (a) the City elective officer, (b) a. candidate for the 
office held by such individual, or ( c) a comntj.ttee controlled by such individual or 
candidate, at any time from the commencement of negotiations for the contract until the 
later of either the termination of negotiations for such contract or six months after the date 
the contract is approved. Tenant acknowledges that the foregoing restriction applies only 
if the contract or a combination or series of contracts approved by the same individual or 
board in a fiscal year have a total anticipated or actual value of$50,000 or more~ Tenant 
further ack:Ilowledges that the prohibition on contributions applies to each prospective 
party to the contract; each meinber of Tenant's board of directors, and Tenant'.s chief 
executive officer, chief financial officer and chief operating officer; any person with an 
ownership interest of more than twenty percent (20%) in Tenant; any subcontractor listed 
in the contract; and arl.y committee that is sponsored or controlled by Tenant. 
Additionally, Tenant acknowledges that Tenant must inform each of the persons descnbed 
in the preceding sentence of the prohibitions contained in.Section 1.126, Tenant further 
cigrees to provide to City the name of the each person, entity or committee descnbed 
above." 
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12. Additional General Provisions. Effective as of the Effective Date the following provisions 
shall be added to Section 24 (General Provisions) of the Lease: 

"24 .3 6 Prevailing Wages for Theatrical Workers. Pursuant to San Francisco 
Administrative Code Sections 21.C-4 and 21.C-7, unless excepted, Contracts, Leases, 
Franchises, Permits, and Agreements awarded, let, issued or granted by the City and 
County of San Francisco for the use of property owned by the City and County of 
San Francisco shall require any Individual engaged in theatrical or technical services 
related to the presentation of a Show to be paid not less than the Prevailing Rate of 
Wages. Individual~ engaged in theatrical and technical services include, without 
limitati9n, those engaged in rigging, sound, projection, theatrical lighting, videos, 
comput_ers, draping, carpentry, special effects, and motion picture services, Capitalized 
terms in this Section that are not defined in this Lease shall have the meanings provided in 
Administrative Code Sections 21. C-4 and 21. C-7. 

Tenant agrees to comply with and be fully bound by, and to require its Subcontractors to 
corp.ply with and be fully bound by, the provisions of Administrative Code Sections 21. C-4 
and 21.C-7, including, without limitation, the payment of any. penaj.ties for nonco:mpliance 
and other remedies available to the City. The provisions of Administrative Code 
Sections 21. C-4 and 21. C-7 are hereby incorporated by reference and made a part of this 
Lease. Tenant shall cooperate fully with the Labor Standards Enforcement Officer and 
any other City official or employee, or any of their respectiye agents, in the administration 
and enforcement of the requirements of Administrative Code Sections 21.C-4 and 21.C-7, 
including, without limitation, any investigation of noncompliance by Tenant or its 
Subcontractors: Tenant agrees that the City may inspect and/or audit any workplace or 
job site involved in or related to the performance of this Lease, including, without 
limitation, interviewing Tenant's and any Subcontractor's employees and having immediate 
access to employee time sheets, payroll records, and paychecks for inspection. 

Tenant may obtain a cop~ of the Cw-rent Prevailing Rate of Wages from City by contacting 
its Office of Labor Standards Enforcement. Tenant acknowledges that the City's Board of 
Supervisors may amend sue~ Prevailing Rate of Wages and agrees that Tenant and any 
Subcontractors shall be bound by and shall fully comply with any such .amendments by the 
Bo~d of Supervisors." 

. "24.37 Intellectual Propertj; Music Broadcasting Rights. Tenant shall be solely 
responsible for obtaining any necessary clearances or permissions for the use of intellectual 
property on the Premises, including, but not limited to musieal or other performance 
·rights. (Note to Tenant: To obtain the appropriate music performance license, you may 
contact the BMI Licensing Executive toll free at 1-877-264-2137 Monday- Friday, 9-5 
p.m. (Central Time) and the American Society of Composers, Authors and Publishers 
("ASCAP") at l-800-505-4052Monday-Friday, 9-5 p.m. (Eastern Time).)" 

"24.38 Supervision of Minors. 

(a) Records Request. If any person applies for employment or for a volunteer 
position with Tenant, or any subtenant or subcontractor, in which such applicant .would 
have supervisory or disciplinary power over a minor or any person under such applicant's 
care, then Tenant, and any subtenant or subcontractors providing services at the Premises, 
shall request from the California Department of Justice records of all convictions or any 
arrest pending adjudication of such applicant involving the offenses listed in Welfare and 
Institution Code Section 15660(a), in accordance with the procedures established in 
California Penal Code Section 11105.3 . 
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(b) Restriction on Ffires for Recreational Sites. If Tenant, or any subtenant or . 
subcontractor, is providing services under this Lease at a City park, playground, . 
recrea:tional center or beach (separately and collectively, "Recreational Site"), Tenant shall 
not hire, and shall prevent its subcontractors from hiring, any person for employment or a 
volunteer position to provide supervisory or disciplinary power over a minor or any 
person under his or her care if that person has been convicted of any offense listed in 
Welfare and Institution Code Section 15660(a). 

( c) Notice Required for Sites Other Than Recreational Sites. If Tenant, or any 
of its subtenants or subcontractors, hires an employee or-volunteer to provide services to 
minors at any location other than a Recreational Site, and that employee or volunteer has 
been convicted of an offense specified in Penal Code Section 11105 .3 ( c ), then Tenant shall 
comply, and cause its subtenant and subcontractors to comply, with Penal Code 
Section 11105 .3( c) and provide written notice to the parents or. guardians of any minor 
who will be supervised or disciplined by the employee· or volunteer not less than ten (10) 

. days prior to the day the employee or volunteer begins his or her duties or tasks. Teruint 
shall provide,. or cause its Su.btenants or subcontractors to provide, City with a copy of any 
such notice at the same time that it provides notice to any parent or guardian, to the extent 
permitted by law. 

(d) General Requirements. Tenant shall expressly require any of its 
subcontractors with ·supervisory or disciplinary power over a minor to comply with this 
Section of the Lease as a condition ofits co:p,tract with the subcontractor. Tenant 
acknowledges and agrees that failure by Tenant or any of its subcontractors to comply 
with any provision of this Section of this Lease shall constitute an Eyent of Default. 
Tenant further acknowledges and agrees that such Event of Default shall be grounds for 
the City to terminate the Lease, partially or in its entirety, to recover from Tenant any 
amounts paid under .this Lease, and to withhold any future payments to Tenant. The 
remedies provided in this Section shall not limited. any other remedy available to the City 
hereunder, or in equity or law for an Event of Default, and each remedy may be exercised 
individually or in combination with any other available remedy. The exercise of any 
remedy shall not preclude or in any way be deemed to waive any other remedy." 

"24.39 ·Public Transit Information. Tenant shall establish and carry on during the Term a 
program to encourage maximum use of public transportation by personnel of Tenant 
employed on the Premises, including, without limitation, the distribution to such 
employees of written materials explaining the convenience and availability of public 
transportation facilities adjacent or proximate to the Premises and encour~g use of such 
facilities, all at Tenant's sole expense." · 

"24.40 Preservative-Treated Wood Containing Arsenic. As of July 1, 2003, Tenant may 
not purchase preservative-treated wood products containing arsenic in the performance of 
this Lease unless an exemption from the requirements of Environment Code Chapter 13 is 
obtained from the Department of Environment under Section 1304 of the Environment 
Code. The term "preservative-treated wood containing arsenic" shall mean wood treated 
with a preservative that contains arsenic, elemental arsenic, or an arsenic copper 
combination, including, but not limited to, cbromated copper arsenate preservative, 
ammoniac copper zinc arsenate preservative, or ainm.Oniacal copper arsenate preservative. 
Tenant may purchase preservative-treated wood products on the list of envimnmentally 
preferable alternatives prepared and adopted by the Department of Environment. This 
provision does not preclude T~na.Ilt from purchasing preservative-treated wood containing 
arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure
treated wood that is used for construction purposes or facilities that are partially or totally 
immersed in saltwater." · · . . 
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"24.42 Resource Efficiency. Tenant acknowledges that the City and County of 
San Francisco has enacted -San Francisco Environment Code Sections 700 to 707 relatirig 
to resource-efficient buildings and .resotirce-efficient pilot projects. Tenant hereby agrees 

. that it shall comply with all applicable provisions of such code sections." · 

"24.43 Food Service Waste Reduction Requirements. Tenant agrees to' comply :fully with 
and.be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as 
set forth in.San Francisco Environment Code Chapter 16, including the remedies providedj 
and implementing guidelines and rules. The provisions of Chapter 16 are incorporated 
herein by reference and made a part of this Lease as though :fully set forth. This proVision 
is a material term of this Lease. By entering into this Lease,. Tenant agrees that if it 
breaches this provision, City "Will suffer actual damages that will be impractical or 
extremely difficult. to determine; further, without limiting City's other rights and remedies, 
Tenant agrees that the sum of$100 liquidated damages for the first breach, $200 . 
liquidated damages for the second breach in the same year, and $500 liquidated damages 

. for subsequent breaches in the same year is reasonable estimate of the damage that City 
will incui based on the violation, established in light of the circumstances existing at the 
time this Lease was made. Such amoilnt shall not be considered a penalty, but rather 
agreed monetary damages sustained by City because of Tenant's failure to comply with 
this provision." 

"24.44 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the 
community in that it promotes a perception in the community that the laws protecting 
public and private property can be disregarded with impunity. This perception fosters a 
sense of disrespect of the law that results in an increase in crime; degrades the community 
and leads to urban blight; is detrimental to property values, business opportunities and the 
enjoyment of life; is inconsistent with the City's property maintenance goals and aesthetic 
standards; and results in additional graffiti a,nd in other properties becoming the target of 
graffiti unless it is quickly· removed from public and private property. Graffiti results in 
visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to 
avoid detrimentaI impacts on the City and County and its residents, and to prevent the 
further spread of graffiti. Tenant shall remove all graffiti from the Property. within forty 
eight (48) hours of the earlier of Tenant's (a) discovery or notification of the graffiti or 
(b) receipt of notification of the graffiti from·the Department of Public Works. The term 
"graffiti" means any inscription, word, figure, marking or design that is affixed, marked, 
etched, scratched, drawn or painted on any building, structure, fixture or other · . . 
improvement, whether permanent or temporary, including by way of example only and 
without limitation, signs, banners, billboards and fencing surrounding construction sites, 
.whether public or private, without the consent of the owner of the property or the .owner's 
authorized agent, and which is visible from the public right-of-way. "Graffiti" shall not 
include: (1) any sign or banner that is authorized by, and in compliance with, the 
applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or 
marking on the property that is protected as a work of fine art under the California Art 
·Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art 
under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. Sections 101 et seq.). Any 
failure of Tenant to comply with this Section of this Lease shall constitute an Event of 
Default of this Lease." 

1124.45 Sustainable Foods. Sustainable foods are those which, through their production, 
purcha.Se; and consumption, enhance the P,ealth of the environment, producers and 
consumers through one or more of these methods: growing, processing and distributing 
locally; using low or no synthetic agricultural chemicals; fairly trading with developing 
countries; meeting animal welfare standards; processing minimally; no genetic 
modification; no unnecessary antibiotics; and no added growth hormones. 
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Tenant shall use commercially reasonable efforts to incorporate sustainable food 
concepts into everyday operations of the business on the Premises. City encourages 
TenEµlt to source sustainable foods by buymg certified and/or locally produced food 
products. Acceptable sustainability certifications are limited to organic certification under 
the National Organic Standards Act ("USDA Organic), Fair Trade certification, Protected . 
Harvest certification, Food Alliance certification, Rainforest Alliance certification, 
Certified Humanely Raised and Handled certification, American Humane certification, 
Marine Stewardship Council certification, and Salmon-Safe certification. Sustainability
related product claims that are acceptable under this clause include "grass-fed" claims, 
"not treated with artificial growth hormones (RBGH)" claims," produced without the 
nontherapeutic use of antibiotics" claims, and "raised without added hormones/no 
hormones added" claims. 

Locally produced food products are produced witJlln 200 miles of San Francisco 
including the following counties in the North Coast, Central Coast, Sacramento and 

· San Joaquin Valleys: Alameda, Amador, Butte, Calaveras, Colusa, Contra Costa, El 
Dorado, Fresno, Glenn, Kem, Kings, Lake, Madera, Marin, Mariposa, Mendocino, 
Merced, Monterey, Napa, Nevada, Placer, Plumas, Sacramento, Sa.Il Benito, San 
Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Sierra, Solano~ S~noma, 
Stanislaus, Sutter, Tehama, Tulare, Tuolumne, Yolo, and Yuba counties. 

Tenant shall also provide an annual report on each anniversary date of this Lease 
outlining how Tenant incorporated these su~le food concepts into everyday 
operations of the food and beverage concession and how Tenant informed customers and 
the youth employed by the Tenant, if any, regarding sustainable foods. This report shall. 
include the percentage of total sales that were products certified as su~ainably produced. 

"24.46 Wages and Working Conditions. Tenant agrees that any person performing labor 
on any "public work" at the Premises, which includes improvements, alterations, · 
demolition, installation, maintenance and repair work if paid for in whole or part out of 

· · public funds (including rent credits), shall be paid not less than the highest prevailing rate 
of wages consistent with the requirements of Section 6.22(E) of the San Francisco 
Administrative Code, and shall be subject to the same hours and working conditions, and 
shall receive the same benefits as in each case are provided for similar work performed in 
San Francisco County. The terms "public work" and "paid for in whole or part out of 
public funds" as used in this Section are defined in California Labor Code Section 1720 et 
seq., as amended. Tenant shall include in any contract for such labor a requirement that all 
persons performing labor under such contract shall be paid not less than the highest 
prevailing rate of wages for the labor so performed. Tenant shall require any contractor to 
provide, and shall deliver to City upon request, certified payroll reports with respect to all 
persons performing such labor at the Premises. 

"24. 4 7 Local Hiring Requirements. If Tenant perfo~s (or causes to he performed) 
.improvements that require a building permit and the estimated cost of improvements set 
forth in the building permit is more than $750,000, theµ., unless exempt, Tenant agrees to 
comply with the Local Hlr:ing Policy set forth in San Francisco Administrative Code 
Section 6.22(G) (the "Local IDri.ng Policy") in the performance of the work 11 

13. No Joint Venture. This Amendment or .any activity by City hereunder does not create a 
. partnership or joint venture between City and Tenant relating to the Lease or otherwise. This· 
Amendment does not constitute authorization or approval by City of any activity conducted by 
Tenant, and City shall in no way be responsible for the acts or omissions of Tenant on the 
Premises or otherwise. 
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· 14. Attorneys Fees. In the event a dispute arises concerning this Amendment, the party not 
prevailing in such dispute shall pay any and all costs and expenses incurred by the ot4er party in 

. enforcing or establishing its rights hereunder, including, without limitation, court costs and 
reasonable attorneys' fees. For purposes of this Amendment, reasonable fees of attorneys of City's 
Office of the City Attorney shall be based on the fees regularly ~harged by private attorneys vvith 
the equivalent number of years of experience in the subject matter area of the law for which the 
City Attorney's services were rendered who practice in the City of San Francisco in law firms ~th 
approXimately ~e same number of attorneys as employed by the Office o.f the City Attorney. 

15. References. No reference to this Amendment is necessaiy in any instrument or document 
at any time refep:ing to the Lease. Any future reference to the Lease shall be deemed a reference 
to such document as amended hereby. 

16. No Third Party Beneficiaries. This Amendment shall not be deemed to confer any rights 
or benefits on any party other than the parties to the Lease. 

17. Applicable Law. Thi.S Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of California. · 

18. Further Instruments. The parties hereto agree to execute such further instruments and 
to take such further actions as may be reasonably required to carry out the intent of this 
Amendment. · 

19. Effective Date. This Amendment shall become effective as on the date (the ''Effective 
Date") upon which (i) the B.oard of Supervisors passes a resolution approving this Lease, and the 
Mayor signs such resolution, and (ii) this ·Amendment is duly executed and exchanged by the 
parties hereto. · 

20. Cooperative Drafting. This Amendment has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the Amendment reviewed and 
revised by legal counsel. No party shall be considered the drafter of this Amendment, and no 
presumption or rule that an ambiguity shall be construed against the party drafting the clause shan 
apply to the interpretation or enforcement of this Amendment. 

21. Miscellaneous. Except as expressly modified herein, the terms, covenants and conditions 
of the Lease shall remain unmodified and in full force and .effect. The Lease as amended .by this 
Amendment constitutes the entire agreement of the parties concerning the subject matter hereof: 
and supersedes and conceals any and all previous negotiations, agreements, or understandings, if 
any,- regarding the matters contained herein. The execution of this Amendment shall.not · 
constitute a waiver or relinquishment of any rights or remedies that City may have relating to the 
Lease. Tenant and City hereby ratify and confirm all of the provisions of the Lease as amended by 
this Amendment. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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In witness whereof: the parties hereto have executed this Amendment as of the date 
written above. . · 

TENANT: GLENEAGLES GOLF PARTNERS, LP, 
a California limited partnership 

By: TwoHsieh, L~C, a California limited liability 
company 

Its: ~.fil-P~er 

( \\\u.ik;"~ k ... [\l;'l-~ 
Tom Hsieh 

Its Manager 

LANDLORD: CITY AND COUNTY OF SAN FRANCISCO, 

APPROVED BY: 

RECREATION AND PARK COMMISSION 

PURSUANT TO RESOLUTION 
NO. 1408-008 DATED: Aug. 21, 2014 

APPROVED AS TO FORM: 

· DENNIS J. HERRERA, City Attorney 

~w~· 
Ariita L. Wood . · 
Deputy City Attorney 

a municipal corporation, acting by and through its 
RECRE~ ON P COMMISSION 

ger 
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EXHIBU C-1 GOLF COURSE RULES 

' . 
SAN FRANCISCO MUNICIPAL GOLF COURSES 

POLICJES AND RULES FOR PLAY 

General Access: 

1. All courses shall be . open 3 65 days a year, with the exception of course or weather 
· emergencies .. 

2. All courses shall be . open for play from sunrise to sundown, unless special 
accommodations are necessary for course maintenance. 

3. No play is allowed on any golf course or portion thereof which has been closed for any 
reason by the City.. · · 

4. The following holidays shall be observed and charged weekend rates: New Year's Day, 
Martin Luther King, Jr. Day, President's Day, Memorial Day, Independence Day, Labor 
Day, Thanksgiving Day and the day following, and Christmas Day. When a holiday is 
officially observed on a different day, the holiday rate will be charged for the observed 
date only. 

Course Rules: 

5. USGA and local rules govern all play. 

6. All golfers with a reserved tee time must check in with the pro shop at least 20 minutes 
prior to their start time. 

7 .. No warming up or practicing is allowed on the fiFst tee or any tee surface; no chipping on 
·.'any practice surface or putting green. 

8. Sharing equipment is strictly prohibited; each player must have a set of clubs and bag. 

9. All rounds must begin on the first tee unless otherwise specified by the starter. 

~O. No practicing or use of more than one ball per go~er is allowed on the course. 

11. Groups of more than four persons are not allowed on the course unless directed by the pro 
shop. 

12. Pace of play for each course shall be determined by the Course Manager. Gqlfers unable 
to keyp that pace must let others play through. 

13 .. Metal spikes on shoes are prombited anywhere on the property. 

14. Golfers are required to repair their own divots and ball marks with provided divot mix and 
. must rake bunker sand upon exiting the bunker. · 

15. Pull carts and golf bags must be left off greens, collars and tees at. all times. 

16. Unless approved by the Course Manager, golf instruction on.the ·course or any other area 
of the facility is strictly prohibited. 

17. Alcoholic beverages consumed on the course must be purchased on the premises. 
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18. Dogs or other pets are not allowed on the course or in the clubhouse at any time. (Service 
dogs are allowed with prior approval fro~ the pro shop.) 

19. Non-golfers are not allowed on the course at any time unless: 

• a person is accompanying a golfer on a cart and the applicable fee for such has 
been paid 

• a golfer requires special assistance and pre-approval has been o'Qtained though the 
pro shop 

• local tournaments request additional presence on the course, wbic~. will require a 
waiver of liability to be signed by the tournament sponsor or the individual, m the 
case of spectators at high school tournaments. The Course Manager shall have the 
final authority administering this rule to allow for maxim.um public safety on his 
particular course. 

20. Golfers may be refused playing privileges or may be removed from the course for: 

• Submitting false jnformation for the purpose of securing golfing privileges or 
discounts; 

• 

• 

• 

• 

• 

Playing without paying a green fee or for not registering with the starter; 

Obvious inability to play golf; 

Failure to comply with existing rules ·and regulations; 

Intentionally bitting balls off the course into park areas or private property adjacent 
to the course; · 

Flagrant violation of rules of etiquette, suc:h as obnoxious behavior, intoxication, 
damaging to the course and facilities or failure to· follow course design on a hole-
to-hole basis. · 

Motorized Carts: 

21: Golfers must be at least 18·years·old and have a valid driver's license available at the time 
· ofrenting a golf cart. . · 

22. On course, carts must stay on cart paths at all times. 

• "90 degree rule" is applicable only with approval from Course Manager. Daily 
status shall be posted at each course. 

• 

• 

Sharp Park shall never invoke the "90 degree rule" for any reason due to 
environmental concerns. 

For safety reasons, carts at Sharp Park are not allowed in the parking lot.· 

High School Teams: 

23. AAA San Francisco public school teams must present a request for scheduled playing 
times at least 60. days prior to the beginning of the school golf season and that request 
shall be subject to the course manager's approval. If approved, the high school teams may 
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have free access on weekdays at a time negotiated with the Course Manager during the 
school golf season. The teams must be accompanied by their coach. 

24. When not accompanied by their cqach, individual tearil members may practice oli a space 
available basis and shall be given a special rate providing that (a) they are listed on the 
team roster and (b) they have identification These policies apply only to Sharp 'i>ark, 
Lincoln Park and Golden Gate Park. 

25. All practice range/ cage time must be approved in advance by the course manager on a 
space-available basis. Only one stall may be used per bucket of balls, S.tan.dard fees shall 
apply. 
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RECREATION AND PARK COMMISSION 
City and County of San Francisco 

Resolution No.1408-008 

'GLENEAGLESGOLFPARTNERS,LP 

RESOLVED, That this Commission does{l) approve the terms and conditibns for · · 
extension and amend:ri:ient of the lease held by Gleneagles·GolfPartners,'LP that 
commenced December 1, 2004 for the nine year option term contemplated in· 
Section 4.6 of the lease, as the proposed amended terms are reflected in the Term 
Sheet for the First Amendment B to Lease Agreement that was approved by 
Gleneagles Golf Partriers·on August 19, and (2) authorize the General Manager of 
the Recreation and Park Department to prepare the proposed First Amendment B 
consistent with the approved Term Sheet and forward the First Am.endment B to 
.the Board of Supervisors for consideration and possible approval. 

Adopted by the following vote: 
.A.yes 6 
:N"oes 0 
Absent 1 

I hereby certify that the foregoing resolution 
was adopted at the Recreation, and ~ark 
Commission meeting held on August 21, 2014. 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDtrTY No. 554-5227 

September 30, 2014 

File No. 140979 

·On September 23, 2014, Supervisor Cohen introduced the following legislation: 

. File No. ·140979 

Ordinance amending the Park Code to authorize flexible pricing at 
Gleneagles Golf Course in Mclaren Park;· approving the amendment and 
extension of a nine year lease with Glene.agles Golf Partners, LP, for 
operation of the Gleneagles Golf Course commencing on the effective date 
of this Ordinance and ending November 30, 2022, for 7% of gross revenues, 
subject to conditions, incentives, participation rent, and rent credits; and. 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angel~ Calvillo, Clerk of the Board 

. By: Linda Wong, Assistant Clerk 
Budget and Finance Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

Statutory Exemption under CEQA Guidelines 
S.ection 15273 Rates, Tolls, Far:es and 
Charges. 
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Joy 
Navarrete. 

Digitally signed by Joy Navarrete 
DN: cn=Joy N;warrete, o=Plannlng; 
ou=Envlronmental Plannl.ng, 
email=joy.navarrete@sfgov.org, 
c=US 
Date: 2014.10.09 ·16:43:43 -07'00' 



CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAILY JOURNAL CORPORATION 

Mailing Address: 915 E FIRST ST, LOS ANGELES, CA 90012 
Telephone (213) 229-5300 I Fax (213) 229-5481 

Visit us @ vyww.LEGALADSTORE.COM 

Linda Wong 
S.F. SD OF SUPERVISORS (OFFICIAL NOTICES) 
1 DR CARL TON B GOODLETT PL #244 
SAN FRANCISCO, CA 94102 , 

Notice Type: 

Ad Description 

COPY OF NOTICE 

GPN GOVT PUBLIC NOTICE 

File No. 140979 - Fee Ad 

To the right is a copy of the notice you sent to us for publication in the SAN 
FRANCISCO CHRONICLE. Please read this notice carefully and call us 
with any corrections. The Proof of Publication will be filed with the Clerk of 
the Board. Publication date(s) for this notice is (are): 

10/05/2014' 10/11/2014 

Daily Journal Corporation 
Serving your legal advertising needs throughout California. Call your local 

BUSINESS JOURNAL, RIVERSIDE 
DAILY COMMERCE, LOS ANGELES 
LOS ANGELES DAILY JOURNAL, LOS ANGELES 
ORANGE COUNTY REPORTER, SANTA ANA 
SAN DIEGO COMMERCE, SAN DIEGO 
SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO 
SAN JOSE POST-RECORD, SAN JOSE 
THE DAILY RECORDER, SACRAMENTO 

THE INTER-CITY EXPRESS, OAKLAND 

(951)78~0111 

(213) 229-5300 

(213) 229-5300 

(714) 543-2027 

(619) 232-3486 

(BOO) 640-4829 

(408) 287-4866 

(916)~2355 

(510) 272-47 47 

I lllllll llll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll 11lll llll llll 
*A a a a a 0·3 s s 9·9 3 2·* 
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CNS 2674715 

NOTICE OF PUBLIC HEARING 
BUDGET AND FINANCE COMMITTEE 

SAN FRANCISCO BOARD OF SU
PERVISORS WEDNESDAY, OCTO
BER 15, 2014 -10:00 AM LEGISLA-

TIVE CHAMBER; ROOM 250 LO: 
CATED AT CrrY HALL, 1 DR. CARL

TON B. GOODLETT PLACE, $AN 
FRANCISCO, CA 

NOTICE IS HEREBY GIVEN THAT the 
Budget and Finance Committee will hold 
a public ·heartng to consider the foll ow
ing proposal and said public hearing wlll 
be held as follows, at which time all ln-

he,:~~d Ffi;rtiN~. mfXoe~~:ndor~rn~n~ 
amending the Park Code to authorize 
Flexible Pricing at the McLaren Park 
Gleneagles Golf Course; and making 
environmental findings. If the Ordinance 
passes, the General Manager of the 
Recreation and Par!< Department or his 
or her deslgnee may approve temporary 
fee Increases and/or decreases from 
time to time based on fluctuations in 
customer demand at Mclaren Park Golf 
Course as follows: (1/ discounts Of not 
more than 25 percen for greens fees; 
(2) increases of up to 50 percent for au 
non-resident fees and tournament fees; 
and (3) increases of up to 25 percent for 
resident fees. in accordance with Ad
ministrative Code, Section 67.7-1, per
sons who are unable to attend the hear
ing on this matter may submit written 
comments to the City prior to the time 
the hearing begihs. These comments 
wlll be made a part of the official public 
record in this matter, and shall be 
brought to the attention Of the members 
of the Committee. Written comments 
should be addressed to Angela Calvillo, 
Clerk of the Board, Room 244, City Hali, 

• 1 Dr. Carlton Goodlett Place, San Fran
cisco, 94102. lnfonnation relating to the 
proposed fee is available in the Office of 
the Clerk of the Board. Agenda informa
tion relating to this matter wlll be avail
able for public review on Friday, October 
10, 2014. Angela Calvillo, Clerk of the 
Board 



Introduction Form 
By a Mern her of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

IZI L For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committ~e. 

·D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

4. Request for letter beghining "Supervisor inquires" 
'----------~---------' 

5. City Attorney request. 

6. Call File No. j.--.-.---------.J from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No. ~' -----~ 
9. Reactivate File No. ~j ·_. ----~ 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 
'-----------------' 

Please check the appropriate boxes~ The proposed legislation should be forwarded to the following: 
D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Cohen 

Subject: 

Park Code -: Authorizing Flexible Rates at McLaren Park (Gleneagles Golf Course) 

The text is listed below or attached: 

See attached 

For Clerk's Use Only: 
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Wong, Linda (BOS) 

;om: 
Sent: 
To: 
Subject: . 

Board of Supervisors (BOS) 
Wednesday, October 15, 2014 4:53 PM 
BOS-Supervisors; Wong, Linda (BOS) 
File 140979: Gleneagles Lease ~enewal 

-----Original Message-----
From: Kevin Brunner [mailto:kevinbron@aol.com] 
Sent: Wednesday, October 15, 2014 10:17 AM 
To: Board of Supervisors (BOS) 
Subject: Gleneagles Lease Renewal 

Dear Board of Supervisors members of .the Budget and Finance Committee: 
I strongly urge you to extend the lease of the current lessee at Gleneagles Golf Course in 
Mclaren Park. The.current operator has done a great job with the course, is a good neighbor 
to the people of Visitacion Valley and a wonderful steward for the game of golf (see the.NY 
Times Sports article Sept 26, 2014). Thank you for your consideration. 
Sincerely, 
Kevin Brunner 
15 21st Ave 
San Fra·ncisco, CA 94121 
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File No. 140~79 
FORM SFEC-126: · 

NOTIFICA,TION OF CONTRACT APPROVAL 
.. ampa1gn an overnment· on uct o e (S F C d G al C d . C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective o:ffice(s) held: 
Members, Board of Supervisors Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Gleneagles Golf Partners LP 

Please list the names of (I) members of the contractor's board of directors,· (2) the contractor's chief executive officer, chief 
financial officer and chief operating.officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

TwohsiehLP 

Tom A. Hsieh Family Trust, dated August 24, 2004 
Tom Hsieh 
Nicole Hsieh 

Contractor address: 
85131st Avenue, San Francisco, CA 94121 

Date that contract was approved: Amount of contract: 
August 21, 2014 - Recreation and Park Commission Res.No. 1408- Est. $350,000 over 9 years 
008 
Descn'be the nature of the con.tract that was approved: -
Responsibility for full operations and management of Gleneagles Golf Course in McLaren Par~ 

Comments: 

This contract was approved by (check applicable): 

D the City elective o:fficer(s) identified on this form 

D a board on which the City elective officer(s) serves ___.B=o=ar=-=d:;...;o=f=-=S=u=<p=-=~;=-rvi.;..:·=s=or=s:,__ ________ '-----
Print Name of Board 

. D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name ofBoard 

Filer Information (Please print clearly.) ' 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: City Hall, Room 244 E-mail: 
1 Dr. Carlton B. Goodlett Pl., San Francisco CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMsg~8\Form SFEC-126 Contractors doing business with the City 11.08.doc 


