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FILE NO. 120796 

· SUBSTITUTED 
9/23/14 
. · ORDINANCE NO .. 

1 [Planning Code, Zoning Map - Establishing the Divisadero Street Neighborhood Comnierciai 
District and Deleting the Divisadero Street Restricted Use District] 

2 

3 Ordinance amending the Planning Code to establish the Divisadero Street 

4 Neighborhood Commercial District (NCO) along Divisadero Street between Haight and 

5 · O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use District (RUD), 

6 amending various other Code sections to make conforming and other technical . . 

7 chariges, amending _the Zoning Map to add the Divisadero Street NCO and deleting th~ 
. . 

8 Divisadero Street RUD, affirming the Planning Department's California Environmental 

9 Qua"Jity Act determination; and making findings of _consistency with the General Plan, 

10 and the eight priority policies of Planning Code, Section 101.1. 

11 

12 

13 

14 

15 

16 

NOTE: Unchanged Code text and µncodified text are in plain Ariel font. 
Additions to Codes are in single-underline italics Times New Roman (Ont. 
Deletions to Codes are in strike through itcdies Times New Romanfont. 
Board amendment additions are in double-underlined Ariel font. 
Board amendment deletions are in strikethrough Ariel font. 

. Asterisks (* * * *l indicate the omission of unchanged Code 
subsections or parts of tables. 

17 Be it ordained by the People of the City and County of San Francisco: 

18' Section 1. Findings. 
. . . 

. . '. 

19 (a) The Planning Department has determined that the actions contemplated in this 

20 ordinance comply with the California Environmental Quality Act (California Public Resources 

21 Code Section 21000 et seq.).· The Board of Supervisors hereby affirms this determination. 

22 Said determination is on file with the Clerk of the Board of Supervisors in File No. 120796 and 

23 · is incorporated herein by reference. 

24 

25 
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1 (b) On June 13, 2013, the Planning Commission, in Resolution No. 18906, adopted 

2 findings that the actions contemplated in this. ordinance are consistent, on balance, with the 

3 City;s General.Plan and the priority p.olicies of Planning Code Section 101.1. The Board · 

4 adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

5 

6 

Board of Supervisors in _File No. 120796. 
./ 

· 7 Section 2. The Planning Code is hereby amended by adding Section 746.1 and the 

8 accompanying Zoning Control Table, to· read as follows: 

9 SEC. 746.1. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL DISTRICT. 

1 O The Divisadero Street Neighborhood Commercial District ("Divisadero Street NCD") extends 

11 along Divisadero Street between Haight and 0 'Fa",-,ell Streets. Divisadero Street's .dens~ mixed-use 
. . 

12 character consists of buildings with residential units.above ground-story commeri:ial use. Buildings 

13 typically range in height fi'om two to four stories with occasional one-story commercial buildings. Tlie 

14 distric_t has an active and continuo"us commercial frontage along Divisadero Street for most ofits 

15 · length. Divisadero Street is an important public transit cor~idor and throughway street. The 

16 commercial district provides convenience goods and services to the surrounding neighborhoods as well 
. ' 

. 17 as limited comparison shopping goods for a wider market. 

18 The Divisadero Street NCD controls are designed to encourage and promote development that 

19 ·· enhances the walkable. mixed-use 'character of the corridor and surrounding neighborhoods. Rear yard 

20 requirements above the ground story and at residential leve~s preserve open space corridors.ofinterior 

21 blocks: Housing development in new buildings is encouraged above the ground story. Existing 

22 residential units are protected by limitations on demolition and upper-story conversions. 

23 Consist~ntwiih Divisadero Street's existing mixed-use character, new commercial development 

24 is permitted at the ground and second stories. Most neighborhood-serving businesses are strongly 
. . 

25 . encouraged Controls on new Formula Retail uses are consistent with Citywide policy for 
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I 

Neighborhood CommerCialDistricts: Eating and Drinking and Entertainment uses are 'confined to the 

ground story. The second story may be used by some retail stores. personal services. and medical, 

business anderot§ssional otfi.ces. Additional fl.exibiliry, is offered {gr second-il_oor Eating and Drinking, 

Entertainment1 and Trade Shoe uses in existing non-residentiai buildings to encourage the Jl.reservation 

and reuse o[_such buildings. Hotels are monitored at all stories. Limits on late-night activiffi drive-up 

facilities, and other automobile uses protect the livability within and around the district. and Jl.romote 

continuous retail ftontage. 

SEC. 746. DlVISADERO STREET NEIGHBORHOOD COMMERCIAL DISTRICT 

ZONING CONTROL TABLE 

Divisadero Street 

No. lzonin.!! Cate.eorv [6' References Controls 

BUILDING STANDARDS 

746.10 Heif!ht and Bulk Limit €8 102.12 105 106 250 Generalfv. 65-X and 40-X 
'. 

... 252 260 261.1. 263.20 south of Oak Street· see 

270. 271 ZoninP- Mao. Hefaht Sculvtinrr 

ion Allevs· Q 261.1. Additional 

5 feet in heif!ht allowed for 

varcels in the 40-X and 50-X . 
. . 

hei2ht district with active 

uses; see o 263.20 

746.11 Lot Size QQ 121.1 790.56 P uv to 9:999 sa. ft.: C JO 000 

rper Develovmentl sa. fl. & above 

746.12 Rear Yard 88130 134 136 Reauired at the second storv 

and above and at all --
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- ---···---- ···----·- ···-·-·-·---·-·- ·-···-····-- -· ....... -----·--···- ---···--------···- --· . ·- --- --· .. ----·----·· . . -··------··- -------··-··- .. ··--·-

I 
iresidential levels o 134(a) and 

I 
&l 

746.13 Street Frontaf!e o 145.1 Reauired 

746.13a Street Frontaf!e Above Grade Q 145.1 IMinimum 25 feet on £round 

Parkinf! Setback and Active Uses floor. 15 feet on floors above 

746.13b ,r:;treet Frontan Reauired 0145.4 Reauired alonq Divisadero 

Ground Floor Commercial · Street between Haif!ht and 

O'Farrell Streets· . 

746.14 IAwninv o 136.l(a) e 

746.15 Canovv 0136.1rh) p 
"-

746.16 Marauee S 136.1(c) e. 
-

746.17 W:reetscave and Pedestrian · Q 138.1 Recruired 

Tmvrovements 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

746.20 F1.oor Area Ratio 00102.9 102.11. 123 2.s to 1 

o 124(a) and (b) 

746.21 Use Size 0 790.130. Q.121.2 P uv to 3 999 sa. ft.· 

rNon-Residentiall C 4. 000 sa. ft. & above 

746.22 Off-Street'Parkinf!.· Non- 00 145.1 150 151.l 153 None reauired. Mcrrimum 
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residential 

746.23 Off-Street Freifzht Loading 

.. 

746.24 Outdoor Activitv Area 

746.25 Drive-Uv Facilitv 

746.26 Walk-Uv Facilitv 

' 

746.27 Hours of Overation 

746.30 General Advertising Sim 

746.31 . Business Sim 

746.32 Other Sims 

~ Zon.in!! Cateuorv 

746.36 Residential Conversion 

Supervisor Breed 
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-157 159-160 204.5 verrnitted as set forth in 

Section 151.I 

u 150 153 -155 204.5, Genera/Iv. none reauired if 

152. 16J(b) QToss floor area is less than . 

10 000 sa. ft . 

oo 790. 70. 145.2(a) P iflocated in front· C if 

located elsewhere 

€ 790.30 

QQ 790.140 J45.2(b) P ifrecessed 3 fi. · 

C if not recessed 

0 790.48 P6a.m. -2a.m.· 

C2a.m. -6a.-m. 

€ € 262 602 - 604 608 

609 

00 262 602- 604. P. 

6oz1rnr2>. 608 609 

60 262 602- 604 E 
607.J(c), (d).and (£>"). 

608 .. 609 

nivisadero Street 

S References Controls bv Storv 

Q 790.118 . l11. 2nd. IJrd+ 

LJ.11 f. {;, 

/ 
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- ···--; ··--·-·--···· .. ··-- --·-·-·· ·-·-·· --- . --·- ... ··-·-- ··- . --··--. -· ---·-···· ··- ··-···· . --·· ···-- -···- - ·- ·-- .. 

746.37 Residential Demolition Ll.11 p 
"-

746.38 Residential Division Q 207.8 e 
. . 

746.39 Residential Merf!er Ll11 Q. 

Retail Sales and Services 

746.40 . Other Retail Sales and Services Q 790.102 P#' 
-~ 

rNot Listed Be'zow 7 
.. 
746.41 . &ir_ Q 790.22 E. 

746.43 T.imited-Restaurant 6"790.90 E. 

746.44 Restaurant ~ 790.91 p 
...... 

746.45 · Uauor Store 0 790.55 rfEJi 

746.46 Movie Theater Q 790.64 p 
...... 

746.47 Mdult Entertainment 0 790.36 

746.48 Other Entertainment 6' 790.38 p 
"-

746.49. . "Rinancial Service 0 790.110 Q 

746.50 limited Financial Service · Q 790.112 p 
....... 

746.51 Medical Service Q 790.114 p 
"-

746.52 Personal Service 0 790.116 p 
"-

. 746.53 Business or Professional Service Q 790.108 e 
746.54 Massarze Establishment . 0 790.60 Q. 

U 29J- 29.32 Health 

Code 

746.55 Tourist Hotel Q 790.46 Q 

746.56 Automobile Parkinrz 80'790.8 145.J 156 160 c 

746.57 Automotive Gas Station Q 790.14. Q. 
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746.58 . Automotive Service Station . ¢ 790.17 

746.59 Automotive Revair s 790.15 .. 

746.60 Automotive Wash s 790.18 

746.61 Automobile Sale or Rental · . ¢ 790.12 

746.62 Animal Hosvital s 790.6. 
.. 

746.63. Ambulance Service 8 790.2 

746.64 Mortuarv 0 790.62 

746.65 Trade Shov s 790.124 

746.66 Storaf!e s 790.117 

746.68 Rrinrre Financial Service s 790.111 

746.69 . Tobacco Paravhernalia s 790.123 

Establishments 

746.69B IA.musement Game Arcade s 790.4· 

'Mechanical Amusement Devices) 

746.69C Neirrhborhood A Priculture S 102.35(a) 

746.69D ILarf!e-Scale Urban A !!Ticulture s 102.35(b) 

Tnstitutions and Non-Retaii Sales and Services 

746. 70 Administrative Senice s 790.106 

746.80 Elosvital or Medical Center s 790.44 

746.81 Other Institutions. Larrre s 790.50 

746.82 Other Institutions Small s 790.51 

746.83 Public Use s 790.80 

746.84 :Medical Cannabis Disnensarv 0 790.141 

746.85 P hilanthrovic Administrative s 790.107 
.. 
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RESIDENTIAL STANDARDS AND USES 

746.90 Residential Use 0 790.88 e ~ ~ 
746.91 Residential Densitv. Dwellinrr u 207 207.1 207.4 Generallv. 1 unit ver 800 sa. 

Units 790.88(a) ft. lot area 

746.92 Residential Densitv. Grouv 00 207.1 208 790.88(b> Generallv. 1 bedroom ver 275 
.. 

Housinfi isa. ft. lot area 

746.93 Usable Onen Snace 00135. 136 Generallv_ either 100 sa. ft. if 

fPer Residential Unitl vrivate. or 13 3 sa. ft. if 

common o 135(d) .. 

746.94 Off-Street Parkin!!. Residential . u 150 151.1 J53-J57 Nonereauired. P uv to .5 cars 

159-160 Iver unit. C un to . 7 5 cars ver 

unit. NP above 

746.95 Communitv Residential Parkin!! 0 790.10. Q I I 
SPECIFIC PROVISIONS FOR THE DIVISADERO STREET 

NEIGHBORHOOD.COMMERCIAL DISTRICT 

Article 7 
Code. Other Code •. 

.. 

Section 'Section · Zoning_ Controls 

746.41 A Bar. Restaurant Limited-Restaurant Movie Theater Other · 

746.43 "r!,ntertainment Trade Shon. or Philanthronic Administrative Service use is 

746.44 IDermitted·on the Second Storv of existinf!" bui!dinf!"S which have had no ' 

746.46 immediatelv vrior second-storv Residential Use. 

746.48 

746.65 

746.85 

·. 
Supervisor Breed . 
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1 746.40 

2 746.45 
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I • ~ •: I· ·-i ,. 

i uor Store uses which become inactive or more than 180 d 'S ma not 

relocate within the 

Stores 

(]) The business operator shall maintain the main entrance to the 

buildin ·and all sidewalks abuttin the sub ·ect ro er in a clean and 

associated with the business durin business hours in accordance with 

rticle I. Section 34 o the San Francisco Police Code. 

For information about compliance. contact Bureau of Street Use 

. (2) The business operator shall provide outside lighting in a 

anner su cient to illuminate street and sidewalk areas and ad'acent 

ro riate to maintain securi without disturbin area 

esidences. 

(3) No more than one-third of the square fOotage of the windows 

unobstructed view o the interior o 
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~hich the cash rernsters are maintained from the exterior vublic sidewalk 

or entrance to.the vremises. 

0 746.68 Q 249.35 FRINGE FINANCIAL SERViCE RESTRICTED USE DISTRICT 

''FFSRUD) 

Boundaries: The FFSRUD and its ~ mile buffer includes but is not limitec. 

to· vroverties within the Divisadero StreetNCD. 

Controls: Within the FFSRUD and its ~ mile buffer frini!e financial 

"iServices are NP vursuant to Section 249.35. Outside the FFSRUD and its 

~mile buffer: frinf!e financial services are P sub;eCt to the restrictions set 

"orth in Subsection 249.35(c)f3). 

0 746.84 Q 790.141 Medical Cannabis DisiJensaries mav onlv overate between the hours of 8 

Health a.m. and JO v.m.· 

CodeOo 3308 

.Section 3. The San Francisco Planning Code is hereby amended by deleting Secti.on . . 

783,· as follows: 

SEC. 783. DIVISADERO STREETALGOHOL RESTRICTED USEDISTRICTESTABLISHED. 

There f:lf'e cm urmsually large number o.f'establishments dispensing alcoholic be-;-e;rages; 

inchuling beer etnd wine, for off site censumptien in the Smell Seffl:c }leighhorhood .Cornmercial 

District aleng Divisadero Street hetwee-n Haight etnd Geary Streets. The existence &fthis many 
.. 

ekoholie heitera"ge ~stahlislrments. appears to contribute directly to nwnereuspe~ce, heelth, safety and 

generc:tl weif.sr:re prebkms in the are6l; including leitering, littering, p~hlic drt£nkenness, defaeement and 

damaging ofstructures, pedestrian obstructions, 6ls well as traffie cireit1etien, p€irking andnoise 

probkm:S on piiblic streets and neighborlieed lets.· The existence o.fsueh prehietns cre6tes serious · 

il'npacts en the health, safety and welfare ofresidcnts ef"nearhy singk and multiple family tUetIS, 
... 

Supervisor Breed. 
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· irwludingfearfor the sefety o.fchildren, elderly residents and o.fvisitors te. the «rea. The problems also 

.contribute to the deterio:wtien efthe neighbor.1ioad and concomitant deOJahff:Jtion o.fproperty and 

destruction of community 'Values and fJ:UGElity oflife. The number o.festablishments selling akoholic 

bever-a.ges and the asseeiatedpreblems discaurage more desifflble and needed commercial uses in the 

(a) In o'l'tkr ta p~eser1e the re.~identiril chat'Glcter fiind the neighborhood serving commercial · 

uses of the arcCE, the Dt-.·isadero Street Alcohol Restricted Use District (Div:isader.o Str_eet Akohol 

RUD) is hereby estahlish.edfor the properties in the Small Se6le }'kighborhood Commercial District 

6long Divisadero Styeet bctw.een Hfiight and Geary Streets, a8 designeted on Sectional ;.Wa.p n'bH'nbers 2 

. and 7. 11w J)t.·isadero Street Aleohel RUD is des{gnated on Sectional Afap Numbers i&U and 8SU. 

Aleehel RUD .. 

fellowing:· 

(1) }fo new ojfsale liquor establishments shall be permitted in the Di;»isCldero Street 

(2) Tf:w feohibition on.LifJ:'UOr Establishments sh .. Sl/ net be interpreted ta p1'Dhibit the 

?1) TempofflTY uses, es deseribed in Pkrnnmg .Code Section 205.1 or 205. J; or 

(B) Establishment efa: Liquor Establishment ifaw. application for such Liquor 

(3) Centinut1#on l>fExistbtg Pre!iihited Liquor Estsblis!iments. Jn the Divisadero 

StreetAleohol RUD, any .Prohibited Liquor Est<iblishment mii,y eentinue in accordance with Planning 

Code Section 180 thr-ough 18G.2, subject kl the fello·wingpre"'lisions: 
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1 (A) A PrehibitedLiquor Establishment lawjitlly existing and selling e:kohelic 

2 be-verages as licensed by the State e.fCelifemiaprier to the effecti~·e date o.fthis legislation, or 

3 subsequent legislstionprohibiting th& type e.fLiquer Establishment, so long as. otherrvise lawful:, may 

4· co12tinue te eperate only under thefollewing coruiitiens,· as provided by California Business and 

5 :PrCJjcssions Code Section 23 790; 

6 (1) Except as provided by Subsection (B) belew, the premises shall retain 

7 the seme tj;pe a.fretail liquor license within a liecnse classification; and 

8 (2) Except aspro',lided by Subsection (B) belew, the-licensedpremises 

9 shall be oper-ated continuous!>~ ·without sufas!antif1l change in mode or chCH'<ieter e.feperation . . 

10 (B). A break in continuous opdr-ation _shcill not be interpreted to include the 

11 foll<Jwing, pNnided thtit the i-ocaiion of the establishment d8es not change, the square footage usedfor 

12 the ~le ofakoholic beverages does not tnerease, and the _type e.fCGtlifornia Department CJ/Alcoholic 

13 Bever-age Confl"ol Liquor License {''ABc'License '9 dees net ehange except as indicated: 

14 (1) A change th ewnership ofa Prohibited Liquer Establis.hment er £t11 

15 ewner to owner transfer· of'an ABC License; er 

16 (2) Re establishment, restoration or repair ofan existi,;g Prehibited 

17 Liquor Esta.blishment on the same lOt after total c:rpartial destruction or dam~ge due tofire, riot, 

18 insurrection, toxic accident or.act ofGod,· or 

19 (3) Temperary dos'ttl'e a.fem existing Prohibited Liquer Establishment 

20 for net more than ninety (90) days for repair, renovation er remodeling; 

21 (1) Re location a.Fan existing PFohibited Liquor Establishment in the 

22 Divisetdero Street Alcohol RUD to anether f.ectttien ·within the S(Jme Di'visadere StreetAleoholRUD 

23 ·with conditi01~al use authorizationfrem the C;it)• Plsnning Commissien; pro-,;ided that the original 

24 premises sh.all not be occupied by a P,.,.ohibited LiE[liBr Estsblishment, unless hy another ... Pr~hibited 

25 · Liquor Es-tf!iblishment thffi is cdso rek!catin~from with the DivisaderO StreetAlcoh?l RUD. 

Supervisor Breed 
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. : !· : . : 

·1 (b) The follewing sh€f:ll e.pply te all liquer estrielislmwnts in the Di'visadc~o Street Aleehol RUD 

2 in er-der te maintain the se:fcty &jthe prcmise8 €f:nd vicinity: 

3 (1) Liquor.establishments shallprevidc outside lighting in a manner suffieient te 

4 illuminate street and sidewelk w-eas €f:nd adjaeentpe:Erldng, ss apprepricite te maintain security} without 

5 disturbing area resirknccis; 

6 . (2) }fa mere than 33 percent.ofthe sq?t&'ejeetage ofthe win:dews and ckcir deers of 

7 Liquor establis-h.ments sl1£11l bear advertising or signage o.fany sert, end cill advertising and signage 

8 shrill be plaeed e:md maintained in tJ me;nner that ensu."es thtJt lsw. enfereementperse~nel hav~ a ekar 

9 and unobstructed ..,.ie·w of the interior o.fthe premises, inehtding the area in '1Yhich the cesh registers arc 

10 maintained; frem the exterierpublic side'l>Yalk er entrance ie the prernises. This requirement shall net 

11 · apply te prmnises wher-e there circ no windows, er where existing windows are located at a height that 

12 precludes tJ ',Jiew of the interior o.fthe premises ta a person standing outside; the premises. 

13 (c) Definitions. 

14 (1) A "liquor establishment" shall mesn any enterprise selling elcohelic bevefflges, as 

15 defined by Celifornia. Business and Professiens Cade Section 2300 4 and 23025, pursuant tO a 

16 California Alcoholic Beverage Central Board license. 

17 (2) An "off sale liquer establishment" shall nzean any establishment that is defined in 

18 Sectien 790. 55 0;fthis Cede. 

19 (3) A 'prehihited liquor establishment" shrill metm eny establishment selling cileeholic 

20 bev'Cr6lges w;wfally existingprior to the effecth'e date ofthe establishinent e.fthc !Ji7isadere Stre~t 

. 21 Akehel RUD and licensed: by the State e.f California for the r~tail sak of&cehelic beverages fe;· off 

22 site censurnptio1i; so long tJS etherwisc !a'ivfal. 

23 (d) Fringe Financial Services. In additien to all other 6lpplioohle centrals set forth in this C,ode, 

24 properties in the Divisadcre Street Alcohol Restricted Use District 6lre within the Fringe Fin€f:ncicil 

25 
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Scn'ice Restricted Use District established by Section 219. 35 and are subject to the oontrols and 

exemptions set forth in Section 219. 35. 

Section 4. The Planning Code is hereby amended by revising Tables 135A and 151.1, 

Sections 151.1, 201, 207.5, 243, 249.35, 263.20, 607.1, 702.1, 702.3, and 790.55 and the 

Zoning Control Tables in Sections 711, 714, 722, 739, 740, 741, 742, 810 and 811, to read as 

follows: 

TABLE 135A 
MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING 

OUTSIDE THE EASTE~N NEIGHBORHOODS MIXED USE DISTRICT 

District 

* * *·* 

Square. Feet Of Usable Open 
Space Required For Each 
Dwelling Unit If All Private 

Neighborhood Commercial See the Zoning Control Table (or 

General Area Districts. the District 

Neighborhood Commercial. -1{}{) 

Transit Districts, Named 

Neighborhood Commercial 

General Area Distric_ts, and 

Named Neighborhood 

Commercial Transit 

Districts established in 

Article 7 }fC 1, NC 2, NCT 

I, NCT 2, 1'1C s, Inner 

Ratio of Common 
Usable Open Space 
That. 
May Be Substituted 

for Private , 
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Sunset, 8aCf'6lmente Sweet, 

W-0st Portal Avenue, Ocean 

Avenue, Olen Perle 

NC 3, Caswo Street, f.rmer 

C!kment Street, Outer 

Ckment Sweet, Upper 

l!'illmere Sweet, Haight 

Street, Union Street, 

Vakncia Street, 24th Street 

A1issien, 24th Street Noe 

Vallq, }'lCT. 3, SoJ1a, 

},fission Sweet,· ... %lsem 

Street, RCD 

Broadway, Hayes Gough, 

Upper }../srlret Street, }'lerth 

Beach, PelkStreet . 

Mixed Use Districts 

established in Article 8 

Chiniztewn Cenvmunify 

BvtSiness, Chinato;vn 

Residential ... \T.eighborheed · 

Cemmereial, 

Chinr:Hewn Visiter· Retell 
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I * * * * .. 

SEC. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN 

· SPECIFIED Dl$TRICTS. 

(a) Applicability. This subsection shall apply only to mR:; NCT, RC. RCD, ~ 

}Jarket Street }lCD, RTO, Eastern }leighborhood Mixed Use, South of},{arlmt }Jixed Use, M-1, 

PDR~1-D, arid PDR-1-G, C-M, and ffl'- C-3 Districts, and to the Broadway. Divisadero Street. 

Excelsior Outer Mission Street, North Beach, and Ur!12er Market Neigfzborhood Commercial Districts. 

****" .. 

Table 151.1 

a·FF-STREET PARKING PERMITTED AS ACCESSORY 

Use or Activity 
Number of Off-Street Car Parking Spaces 
·or Space Devoted to Off-Street Car 
Parkina Permitted 

* * * * 

Dwelling units and SRO units in NCT, .RC, C- P up to one car for each two_ dwelling un~ts; C 

M, RSD, end SLR Districts~ and Chinatown . up to 0.75 cars for each dwelling unit, subject 

Mixed Use Districts. and the Broadw{rv, to the criteria arjd procedures of Section 

· Divisadero. North Beach. and the- Upper Market 151.1 (g); NP above 0. 75 cars for each· 

NGD Neighborhood Commercial Districts, dwelling unit. 

except as specified below . 

Dwelling units in the Glen Park and Ocean 

·Avenue NCT Districts and the Excelsior Outer 
P up to one car for each unit; NP above. 

Mission Street Neighborhood Commercial Glen 

Par-,'E }lG'J: District 

. Dwelling units in the 1%leom 8ff.eet}lG±-tm.d-RG£> .P up ff) one cttF-foF eeeh Me dwelling 'tfflits; ttp. re 
( 
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Districts 0. 75 ears fer each dwelling unit, subject ta the 

criteria endproeeGfu:Fes e.fSeetion 151.l(g); }lP 

ahe'•'e 0. 75 c«PS for- each d+i;elling unit. 

·-

SEC. 201. CLASSES OF USE DISTRICTS. 

In order to carry out the purposes and provisions of this_ Code, the City is hereby 

divided into the following classes of use districts: 
.. 

**** .. 

Named Neighborhood Commercial Districts 

(Defined in Sec. 702.1) 

Broadway Neighborhood Comm~rcial District (Defined in Sec. 714.1) 

Castro Street'Neighborhood Commercial District (Defined in Sec. 715.1) 

Inner Clement Street Neighborhood ·commercial District (Defined in_ Sec. 716.1) 

Outer Clement Street Neighborhood Commercial District (Defined in Sec. 717.1) 

bivisadero Neighborho.od Commercial District (J2e'fined in Sec. 7 46.11 · 

Excelsior Outer. Mission· Neighborhood Commercial District (J2~'fined in Sec. 7 45.1 i 

Upper fi.Ilmore Street Neighborhood Commercial District (Defined in Sec. 718.1) 

Haight Street Neighborhood Commercial District (Defined in Sec." 719.1) 

Inner Sunset Neighborhood Commercial District (Defined in Sec. 730.1) 

Irving Street Neighborhood Commercial District (Dell.ned in 7 40.12 

Upper Market Street Neighborhood Commercial District (Defined in Sec. 721.1) 

Judah Street Neigftborhood Commercial District (J2e'fined in Sec. 742:ll · 

Noriega Str.eet Neighborhood Commercial District (llefined in Sec. 739.11 

North Beach Neighborhood Commercial District (Defined in Sec. 722.1) 
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Pacific Avenue Neighborhood Commetcial District (Defined in Sec. 732.1) 

Polk Street Neighborhood Commercial District (Defined in Sec. 723.1) 

Sacramento Street Neighborhood Commercial District (Defined in Sec. 724.1) 

Taraval Street Neighborhood Commercial District (Qe'fl.ned in 741.12 

Union Street Neighborhood Commercial District (Defined in Sec. 725.1) 

24th Street-Noe Valley Neighborhood Commercial District (Defined in Sec. 728.1) 

West Portal Avenue Neighborhood Commercial District (Defined in Sec. 729.1) 

~°'IJleriega &Feet- }leighbeFheed Gemmef"ei&d Di-striet (Defined in See. fJ.9 . .Jj 

J~ffig Street lieighberheed Gem1nef"eiril Distriet (IJefined i19 74(). l) 

~·al SH<eet-iVeighhe'f'heed GtmfmeFei&d Di-striet (l)efined in '74!. . .Jj 

Jiuiah Street }leighb£Jrheed GemmeFeiel Di-striet- (Defined in See. 7~. l) 

:Regientil GemmeFeitrl: Di-stFiet- (Defined in See. 74 ¢) 

&eelsier- f).uf:e:p. ,.~.fi-s.sien A[eighheFt"Lt~ed Gemmef"eifiJ Dismet- (Defined in See. 74:§.. I-) 

**** 

Named Neighborhood Commercial Transit Districts (NCT) 

(Defined in Sec. 702.1) 

Folsom Street NCT {!2.e'fl.ned in Sec.· 743.1 l 

Gl~n ParkNCT (Defi.ned in Sec. 738.]l 

Hayes-Gough NCT (Defined in Sec. 720.1) 

Upper Market Street NCT (Defined in Sec. 733.1) 

fflkneie St:t<eet-NG~ (Defined in See~ ~6 . .J.) 

;J 4th S#Feet A!ie-siefi .\T.G~ (f)efined in See. ~7.l) 

Mission Street NCT (Defined in Sec. 736.1) 

. 8e1~"1a AT.GF fDefine£i in See. 'M§.lj 
.. 
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Ocean Avenue NCT (Defined in Sec. 737 .1) 

Glen P €1F.1f l•lt;±. (DefeJed in &e_ 758. J) 

i.%ltiem &Feet .\TG'f. (Defined in &c. 743 . .J-j 

Regional Commercial District (12.ell_ned in Sec. 7 44.1 l 

SoMa NCT (J2e-fi.ned in Sec. 735.12 

24th Street -Mission NCT (pefi.ned in Sec. 727.12 

Valencia Street NCT (])efl.ned in Sec. 726.12 

**** 
~ 

SEC. 207.5. DENSITY OF DWELLING UNITS IN MIXED USE DISTRICTS. 
, 

(a} The dwelling unit density in the Chinatown Mixed Use District shall be at a dens ity 

hie ratio not exceeding the amount ·set forth in the specific district tables in Article 8 following Ta 

207.5(s): 
hhle ;!()7.§(tt) 

Density e:,£'/}welling rJ.nits- iii 
Glfimittlwn Alhred Yse Distriets 

.. 

Residenti£ll 

GeneHElAree Distl'ict Density -bi11tits 

-

Chinatewn Community Business One d'tYelling unit/er each 2(}0 sq. ft. of"lot 

fE'e6l 
-

' ' 

. Chin€tto;ni Resideritial One dwelling unit/or each 200 sq. ft. eflot 

· :.Veiglihel'hoed Commereial fH'{}(;l 

Cl'tin~wn Visitel" Retaii {)ne fk,-,ielling 'Ul'tif-;fer each 2(}(} sq. ft-. ft-C.ltJt 

·. 
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2 

. 3 (b) Except as indicated in Paragraph (c) below, the dwelling unit density in the South of 

·4 Market Mixed Use Districts shall be as specified in the specific district tables in Article 8 shall not 

5 exceed the amount sot forth in tho following table: 

6 Table 207.S(b) 
Density ofDwelling Units in 

. 7 SButh o.,'"AfM!Eet Afixed Use Districts 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

GeneMl-A::ree Dis#ief 

' 

Residential Serti·ice {RSD) 

Serviee./Light IndustriallReside.ntial (SLJ?)., 

Serviec/Ser;;endary Ojfic~ (SSO) 

Residentkd 

Den5i1]1 T:,imits 

Ono dlYetling unitfor eaeh 20() sq. ft. of' 

let area e:xcept that ·whieh project ahere 

.L"~ -~ .: .... 7 - • -1 .. .L - 1 • T - • .:I -'~ L~ 
.J-....- .. ,,,, .. ,._,o·-.. , - .. 0 -- --- • .., ··.r ....... ,)' --

allowed as Cl cenditienCll 'USe in 

aeeordance ·with the provisions of3()3(c) 

o.ft.liis. Gede. 

40 

19 (c) There shall be no density Iimft for single room occupancy (SRO) un!ts in any South 

20 of Market Mixed Use District. 

21 (d) There shall be no density limit for any residential use, as defined by Section 890.88 

22 in any DTR district. 

23 (e) There shall be no density limits for ahy residential use, as defined by Section 

24· 890.88, in the Eastern Neighborhoods Mixed Use Districts. 

25 
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SEC. 243. VAN NESS SPECIAL USE DISTRICT. 

**** 

. (c) Controls. All provisions of the~ Planning Cod~ applicable to an RC-4 District 

shall apply except as otherwise provided in this Section. 

**** 

(9). Limitation of Nonresidential Uses. 

**** 

(F) Residential PM!dng. Pursuf:rni ie Tahk 151 in Article 1. 5 efthis Code, the. 

residentialpctrldng requirement shml be ene sp6ffJe for each dwelling unit; pr-e-;ided; hewe".ler, that the 

Zaning Administrater niciy reduee the parking requirement te net less them. <me spaee for eachfour: 

. dwelling units pursuant te the ]9repedures end eriterie ofSectiens 307.(g) and (i) e.f"this Cede. 

· (G} Medical Center Parking. Notwithstanding any contrary provision of 

this Code, the maximum parking provisions for the Van Ness.Medical Use Subdistrict shall not 

exceed the lesser ·of 990 spaces or 125% of t~e minimum number of spaces required by Code 

in the aggregate for the Cathedral Hill Campus which, for purposes of this ·subseetion, shall be 

the Van Ness Medical Use District and Assessor's Block 0690, Lot 016, located at 1375 Sutter 

. Street. Any parking sought up to this maximum but that exceeds the parking provisions 

outlined elsew~ere in this Code may only be granted by the Planning Commission as a 

Conditional Use Authorization. 

{Q)_ (JI) Medical Center Loadi~Q .. Loading standards for medical centers 

within the Van.Ness Medical Use Subdistrict applicable under Section 154(b) may be reduced 

from the required minimum dimensions through a Conditional Use Authorization, provided that. 

the dimensions provided will be sufficient to mee~ the reasonaply foreseeable loading 

demands associated with the proposed facility. 
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{lJ)_ (I} Adult Entertainment Enterprises. The uses described in Section 

221 (k) of this Co~e are not. permitted. 

(Jl fl} Other Entertainment Uses. Other Entertainment Uses as defined 

in Section 790:38 of this Code shall require notification as set forth in Section 312 of this 

Code. 

(K) Fermula Retail Uses. 14-0rmule. Retail mes, as defined in Section 303(i) ~f 

this Code, shCL!l be permitted, subject te tl Conditienal Use Authorizatien, in parcels zenedRC 3 er RC 

4 that ere ·within the Van }Vess SUD. 

. {l}_ ff} Medical Center Street Frontages. If authorized as a Conditional 

Use under Section 303 of this Code, a medical center within the Van Ness Medical Use 

Subdistrict may deviate from the street frontage requirements of Section 145.1 of this Code, 

so long as the Planning Commission finds that the proposed streef frontages otherwise 

achieve the intended purposes· of Section 145.1 to "preserve, enhance and promote 

attractive, dearly defined street frontages that are pedestrian-oriented, fine-grained, and 

which are appropriate and compatible with the buildings and uses11 rn the surrounding areas. 

**** 

SEC. 249.35. FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT. 

(b) Establishment of the Fringe Financial Service Restricted Use District. In order 
r· . . . 

to preserve the residential character and the neighborhood-serving commercial uses of the 

following defined areas, a noncontiguous Fringe Financial Service Restricted Use District . 

(Fringe Financial Seryice RUD) is hereby established for the following properties: 

(1) Properties in the Mission Alcoholic Beverage Special Use District, as 

described in ~ection 24~.60 +8+.-8 of this Code and as designated ori Zening Sectional Maps 
. . 

Numbers SUD? and SUOS of the Zoning Map of the City and County of San Francisco; 
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(2) Properties in the North of Market Residential Special Use District, as 

described in Section 249.5 of this Code and as designated on Zening Sectiona.l Maps }lumbers. 

SU01 and SU02 of the Zoning Map ofthe City and County o(San Francisco; 

(3) Properties in NC-I and NCT-3 Districts, and in the Broadway (Sec. 714), Castro 

Street (Sec. 715 ), Inner Clement Street (Sec. 7 I 6), Outer Clement Street (Sec. 717), Divisadero Street 

(Sec. 7 46), Akol1el Restricted Use Disff'ict, 6ES described in Seetion 783 ofthis Code 6md CIS desigl'ic#ed 

on Zonil'lg lJaps }/umbers Suru Cind SU07 efthe Zoning },1Glp o.fthe City rmd County efSan Francisco 

and the Excelsior Outer Mission Street (Sec. 7 45). Upper Fill~ore Street (Sec. 718), Haight Street 

(Sec. 719). Upper Market Street (Sec. 721), Upper Market Street NCT (Sec. 733), Mission Street (Sec. 

736). North Beach (Sec. 722), Pacific Avenue (Sec. 732), Sacramento Street (Sec. 724), Inner Sunset 

. (Sec. 730). 24th Street...,,. Mission (Sec. 727). 2ih. Street-Noe Valley {Sec. 728), Union Street .(Sec. 725). 

Valencia Street (Sec. 726), and.West Portal Avenue (Sec. 729) Neighborhood Commercial District£; 

as deserihed i-n Sectien 7 45 eft.~is Cede etnd ets designated en Zoning }.frip ZV:08 efthe Zening },{ap ef' 

the City fJtui County o,fSan Frtineisce; 

(4) Properties in the Third Street Alcohol Restricted Use District, as described in 

Section 249. 62 m of this Code and as designated on Zoning Sectional Map }/'bffliber SU 10 of 

the Zoning Map of the City and County of San Francisco; and 

(5) Properties in the Haight Street Alcohol Restricted Use Subdistrict, ?S 

described in Section 781.9 of this Code and as designated on Zening Sectional Maps Numbers 

SU06 and SU07 of the Zoning Map of the City. and County of San Francisco. 

**** 

SEC. 263.20. SPECIAL Hl;IGHT EXCEPTION: ADDITIONAL FIVE. FEET HEIGHT FOR 

ACTIVE GROUND.FLOOR USES IN CERTAIN DISTRICTS. 
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(b) Applicability. The special height exception described in this section shall only 

apply to projects that meet all of the following criteria: 

(1) project is located in a 30-X, 40-X or 50-X Height arid Bulk District.as 

designat~d on the :zoning Map;. 

(2) project is located in one of the following districts: 

(A) in an NCT district as designated on the Zoning Map; 

(B)' in the 24th Street }lae Valley, Castro Street, Upper l.!erket Stree,t, Inner 

Clement Street,_ ffl'td Outer Clement Street, l'1CDs; Excelsior Outer Missi~n Street, Irving·· 

Street, Judah Street, Noriega Street_ Taraval Street and 24th Street-Noe Valley NCDs; 

**** 

SEC. 607.1. NEIGHBORHOOD COMMERCIAL AND RESIDENTIAL.;.COMMERCIAL 

DISTRICTS. 

*** 

(e).General Advertising Signs. General advertising signs, as defined in Section 

602.7, shall, where permitted by the zoning controls (or the individual NC distriets. con/Orm to the 

requirements of this subs_ection be permitted in Neighberheed Cemmercicil Districts, except in the 

Inner Sunset }kighherheed Ceminercial District wlwre they rire netpermitted; as pre"lided.for belew. 
. . . 

In NC Districts vi.there such signs are permitted·, general advertising signs may be either a wall 

sign or freestanding, provided that the surface of any freestanding sign shaff be parallel to and 
. I . ' . 

within three feet of an adjacent building wall. In either case, the building wan shall form a 

complete backdrop for the sign, as the sign is viewed from all points from a street or alley from 

which it is legible.·No general advertising sign shall be permitted to cover part o_r all of any 

windows. Any. extension of the copy beyond the rectangular perimeter of the sign shall be 

included in the calculation of the sign, as defined in Section 602.1 (a) of this Code. 
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(1) NC-2, NCT-2, and NC-S, and named NC and NCT, Districts. No more than one 

general advertising sign shall be permitted per lot.or in NC-S Districts, per district. Such sign . . 

shall not exceed 72 square feet in area nor exceed 12 feet in height. Such sign may be either 

non illuminated or indirectly illuminated. 

(2) NC-3;- and NCT~3, cindJ!l'eadway Districts. No more than one general 

advertising sign not exceeding 300 square feet or two general advertising sig_ns of 72 square 

feet each shall be permitted per lot. The height of any such sig_n shall not exceed 24 feet, or . . . ~ ' 

the height of the wall to which it is attached, or the height of the_ lowest of any residential 

windowsills on the wall to which it.is attached, whichever is lower, if a wall sign, orthe 

_adjacent w~n 'or the top of the adjacent wall if a freestanding sign, whichever is lower. · 

. (f) Business Signs. Business signs, as defined in .Section 602.3 shall be permitted in 

all Neighborhood Commercial and Residential-Commercial Districts subject to the limits set 

forth below. 

**** 

(2). RC, NC-2, NCT-2, NC-S, Broadway, Castro Street, Inner Clement Street, 

Outer Clement Street, Divisadero, Excelsior Outer Mission Street, Upper Fillmore street, Folsom 

·Street. Glen Park Inner Sunset, Irving Street; Haight Street, Hayes-Gough, Judah Street, 

Upper Market Street, Excelsior ·outer Mission Street,_ Noriega Street, North Beach, Ocean 

Avenue, Pacific Avenue •. Polk Street, Regional-Commercial District, Sacramento Street, SoMa, 

Taraval Street,_Union Street, Valencia Street, 24th Street- Mission, 24th Street- Noe Valley, . 

. and West Portal Avenue, Glel'i: PB:l'k;_RCD, end.Folsom Street Neighborhood Commercial 

Districts. 

(A) Window Signs. The total area of all window signs, as defined in 

Section 602.1 (b ), shall not exceed 1/3 the area of the window on or in which the signs are 

located. Such signs may be nonilluminated, indirectly illuminated, or directly illuminated . 
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1 · (B) Wall Signs. The area of all wall signs shall not exceed two. square . 

2 · feet per foot of street frontage occupied by the use· measured along the wall to which the 

3 · signs are attached, or' 100 square feet for each street frontage, whichever is less. The height 

4 of any wall sign shall not exceed 24 feet, or the height of the wall to which it is ~ttached, or the 

5 height of the lowest of any residential windowsill on the wall to which the sign is attached, · 
. ,. 

6 whichever is ~ower. Such signs may be nonillum.inated, indirectly, or djrectly illuminated. 

7 (C) Projecting Signs. The number of projecting signs shall not exceed 

8 one per business. The area of such sign, as defined in Section 602.1 (a), shall not exceed 24 

9 square feet. The height of such sign shall not exceed 24 feet, or the height of the wall to which 

1 O it is attached, or the height of the lowest of any residential windowsill on the wa·ll to which the 

11 sign is attached, whichever is lower. No part of the sign shall project more than 75 percent of · 

12 ~he horizontal distance from the street prop~rty line to the curbline, or six.feet six inches, 

13 · whichever is less. Such signs may be nonilluminated or indirectly illuminated; or during 

14 . . business hours, may be directly illuminated. 

15 (D) Signs on Awnings and Marquees. Sign copy may be located on 

16 permitted awnings or marquees in· lieu of projecting signs~ The area of such sign copy as 

17 defined in Section 602.1(c) shall not exceed 30 square feet. Such sign copy niay be 

18 nonilluminated or indirectly illuminated; except that sign copy on marquees for movie theaters 

19 or places of entertainm~nt may be directly illuminated during business hours. 

20 · (E) Freestanding Signs and Sign Towers: With the exception of 

21 automotive gas and service stations, which are regulated under Paragraph 607.1 (f)(4), one 
. ' 

22 freestanding sign or sign tower per lot shall be permitted in lieu of a projecting sign, if the 

23 building or buildings are recessed from the street property line. The existence of a 

24 freestanding business sign shall preclude the erection of a freestanding identifying sign on the 

25 same iot. The area of such freestanding sign or sign tower, as defined in Section 602.1 (a), 
; . . 
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I 

shall not exceed 20 square feet nor shall the height of the sign exceed 24 feet. No part 

sign shall project more than 75 percent of the horizontal disfGJIJCe from the street prope 

of the 

rty line 

ectly to the curbline, or six feet, whichever is less~ Such signs may be nonHlumin~ted or indir 

illuminated; or during business hours, m~y be directly illuminated. 

**** 

SEC. 702.1. NEIGHBORHOOD COMMERCIAL USE DISTRICTS. 

* * *·* 

Named Neighborhood Commercial Districts Section Number 

Broadway Neighborhood Commercial District § 714. 

Castro Street Neighborhood Commercial· District § 715 

Inner Clement Street Neighborhood Commercial DistriGt § 716 

Outer Clement Street Neighborhood Commercial District § 717 

Divisadero Street Neighborhood Commercial District §746 

Excelsior Outer Mission Street Neighborhood Commercial District §745 

Upper Fillmore Street Neighborhood Commercial District § 718 

Haight St~eet Neighborhood Commercial District § 719 

Irving Street Neig}zborhood CommercialDistrict WQ 

Judah Street Neighborhood Commercial District. . §742 

Upper Market Street Neighborhood Commercial District § 721 

Noriega Street Neighborhood Commercial District ~739 

North Beach Neighborhood Commercial District §722 

Pacific Avenue Neighborhood Commercial District §732 

. Polk Street Neighborhood Commercial District § 723 

Regj_onal Commercial District ~ 744.1 
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Sacramento Street Neighbo'rhood Commercial District 

Inner Sunset Neighborhood Commercial District 
' 

Taraval Street Neighborhood Commercial District · 

24th Street-Noe ValleY.. Neighborhood Commercial District 

Union Street Neighborhood Commercial District 

:2 4th St:Feet Alee Vttlley ~\'f.eighbet<-heed Gemmereie1 Fliewiet 

West Portal Avenue Neighborhood Commercial District 

lnne~ Sunset }kighbeFheed Gemme:reitll f)isiriet 

Glen .Per.'ff }lefghhm4teed Gemmereifit ~i:f f)isffiet 

~\leFiega Sffeet }kighbe:Fheed GemmeFeiel /)iet'Fiet 
'. 

!i'"?ing S!Fee:f 1\Teighhe:iheed GemmeFe"ial Diswiet 
.. 

'FaFfP1YH Street }f.eighbe:iheed Gen1mereial .];}i.ffl'ie:f 

.huiah Sffeet l>leighheFheed Gemme1•eitll f)iswie:f 

1'12elaem Street }/eighhe:Fheed Gemmereitll 'Prene# .];}ipffiet 

Regientd Gemmer-eiel Dietriet 

&eeleieF GuteF l&i5Sien Sffeet }letghherheed GemmeFeiel Dififfiet 

**** 

Named Neighborhood Commercial Trans.it (NCT} Districts 

Folsom Street Neighborhood Commercial Transit District 

Glen Park Neighborhood Commercial Transit District 

Hayes-Gough Neighborhood Commercial Trcinsit District 

Upper Market Street Neighborhood Commercial Transit District 

Mission Street Neighborhood Commercial Tran.sit District 

Supervisor Breed 
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§724 

§730 

§741 

§728 

§ 725 

~ 

§ 729 

§-1-M) 

§ 758..J 

§ 759.l: 

§ 740:4 

§ 741:.1 

§7R.1 

§ 74J.1 

§ 744 . .J 

§ 7#-.1 

Section Number 

~ 

€ 743 

§ 738 

§ 720 

§733 -7.J.J. . 

€ 736 
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Ocean Avenue Neighborhood Commercial Transit District § 737 

Veleneitl &Feet- }leighher4wed GenimeFeifif 'PrfmS# Di-st-Y.iet f+M· 

-24th Sfy.eet- A1is-eien ... \'leig.11herheed GemmeF.eif1l Ha1'l-sif Disff'-iet §-72+ 

SoMa Neighborhood Commercial.Transit District §735 

24th Street-Mission Neighborhood Commercial Transit District §727 

Valencia Street Neighborhood Commercial TransitDistrict §726 

·}.fiss-ien Street- }leighher-heed Gemmer-eiel 'f:Fensit f)is:tr-iet- f+J-6 

Qeeen ~4'1"enue 1\feighbm4'1eed Gemmer-eifif 'f:Ff:mtJtt- f>isffiet ~ 

Glen !'eFlf Neighhel'heed Gemmer-eial 'Pffmsit Di-striet ~ 

l2elsem &Feet .. Veighhe:f.heed Gen~me1"eifif 'f:Fen&it Distriet § 74~.l:. 

* *"" * 

SEC. 702.3. NEIGHBORHOOD COMMERCIAL-RESTRICTED USE $UBDISTRICTS~ 

In addition to the Neighborhood Commercial Use Districts established by Section 702.1 

of this Code, certain Neighborhood Commercial Special Use Districts are established for the 

purpose of controlling the expansion of certafn kinds of uses which if uncontrolled may 

adversely affect the character of certain Neighborhood Commercial Districts. 

The purposes· and provisions set forth in ·sections 781.1through~781.10; Sectione 

784 783 thr-eugh '7&6, and Sections 249.35 through 249.99 of this Code shall appl)_' respectively 

within these districts. The boundaries of the districts are as shown on the Zoning Map as 

referred to in Section 105 of this Code, subject to the provisions of that Section. 

Neighborhood Commercial Restricted Use Subdistricts Section Number 

Taraval Street Restaurant Subdistrict § 781.1 

Geary Boulevard Formula Retail Pet Supply Store and Formula Retail . . § 781.4 
.. 
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-

Eatin·g and Drinking Subdistrict. 

Mission Street Formula Retail Restaurant Subdistrict § 781.5 
\ 

North Beach Financial Service, Limited Financial Service, and Business or 
§ 781.6 

Professional Service Subdistrict 

Chestnut Street Financial Service Subdistrict § 781.7 

Haight Street Ale.oho! Restricted Use District § 781.9 

£)f'vi-sadeFe Street ;4Jeehei .J?.eetrieted 'f!s£? £)i&trie~ f-7M 
. Lower Haight Street Alcohol Restricted Use District §784 

Fringe Financial Service Restricted Use District § 249.35. 

, § 249.60 
Mission Alcohol Restricted Use District 

(formerly 781.8) 

§ 249.62 
Third Street Alcohol Restricted Use District 

(formerly 782) 

SEC. 711 ~ SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-2 

ZONING CONTROL TABLE 

**** NC-2 

No. . Zoning category § References Control.s by Story 

§ 790.118 1st nd · 3rd+ 

**** 
J 

Retail.Sales and Services 

**** Amusement Game Arcade §~790.40 

711.698 . (Mechanical Amusement 

**** Devices) 

.. 
Supe.lilisor Breed 
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SPECIFIC PROVISIOf'1S F'OR NC-2 .DISTRICTS 

Article 7 
Code Section 

**** 

§ 711.68 

,, 

**** 

Supervisor Breed 
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Section 

§ 249.35 
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Zoning Controls 

FRINGE FINANCIAL SERVLCE RESTRICTED USE 

DISTRICT (FFSRUD) 

Boundaries: The FFSRUD and its % miie buffer· 

includes, but is not limited to, propertie·s within: the 

Missiqn Alcoholic Beverage Speqial Use District; the 

. Lower Haight Street Alcohol Restricted Use District; the 

Third Street Alcohol Restricted Use District; the Divis6dero 

Street Akelwl Restricted Use District; the .North ofMarket 

. Residential Special [Jse District; Assessor's Bfocks etnd Lots 

frentingen both sides of}rfission St:f'eetfr-dm SilwrAvenue to 

the Deily City b01<de_rs as set f":erth in Special Use Disirict i'AJsps 

sun ~su12; and includes Small-Scale Neighborhood 

Commercial Districts within its boundaries. 

Controls: Within the FFSRUD and its % mile buffer, 

fringe financial services are NP pursuant to Section 

249.35. Outside the FFSRUD and its % mile buffer, fringe 

financial services are P subject to the 'restrictions set 

forth in Subsection 249.35(c)(3). · 
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SEC. 714. BROADWAY NEIGHaORHOOD COMMERCIAL DIStRICT 

ZONING CONTROL TABLE 

.Broadway 

No. Zoning Category § References Controls 

**** 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

2.5 to 1 
714.20 Floor Area Ratio §§ 102.9, 102.11, 123 

§ 124(a) (b) 

P up to 2,999 sq. ft.; 

Use Size C 3,000 sq. ft. & 
714.21 § 790.130 

[Non-Residential] ·above§ 121.2 

: 

None Required 
.. 

Generally, none 

Off-Street Parking •. 
714.22 

§§ 150, 151.1, 153- 157, 1"equircd if.occupied . 

Commercial/Institutional 159 -160, 204.5 floor atea is less thmi 

\ . 5, 000 sq. ft. 

§f !:51, l Gt {g) 

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT 

ZONING CONTROL TABLE 

North Beach 

No. Zoning Category·· § References Controls 

. COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

722.20 Floor Area Ratio §§ 102.9, 102.11, 123. 1.8 to 1 

.. 
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·····--·- .. ......... -· . 

.. 

§ 124(a) (b) 

Pup to.1,999 sq. ft.; 
' 
C# 2,000 sq. ft. to 

3,999 sq. ft. 
722.21 Use Size [Nonresidential] § 790.130 

. NP 4,000 sq, ft. and 

above 

§ 121.2 
.. 

None Reg_uired 

Gener&ly, none 

Off-Street Parking; §§ 150, 151.1. 153 -157, Feqiti-Fed- if eee1;f_fJied 
722.22 ... 

Commercial/Institutional 159 - 160, 204.5 fleer f:trCCl is less tlJan 

. 5, 000 SfJ.. ft. 

§§ 151, 161(-g) 

SEC. 739. NORIEGA STREET NEIGHBORHOOD COMMERCIAL DISTRICT · 

ZONING CONTROL TABLE 

Noriega Street 

No. Zoning Category § Reference$ Controls 

BUILDING STANDARDS 

**** Streetsca'{2_e and Pedestrian Required · 
~138.J 

739.17 Imerovements Sff.eet 'Fi'ee5 . - §.J.~8.1 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

**** 
§§ 262, 602-604, 608, 

739.31 Business Sign P §607.1([e}2 
609 

**** 

Supeivisor Breed ' 
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SEC. 740. IRVING STREET NEIGHBORHOOD COMMERCIAL DISTRICT 

.ZONING CONTROL TABLE 
.. 

Irving Street 

No. Zoning Category § References Controls 

BUILDING STANDARDS . 

* * *·* Streetscape and Pedestrian Required 
§ 138.1 

740.17 1m'(l.rovements_ S!Feet- Pr-eee f l:J.8. l: 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

**** 
§§ 262, 602-604, 608, 

740.31 Business Sign P § 607.1([e) 2. 
609 .. 

**** 

SEC. 741~ TARAVAL STREET NEIGHBORHOOD COMMERCIAL DISTRICT. 

ZONING CONTROL TABLE 

Taraval Street 

No. Zoning Category § References Controls-

BUILDING STANDARDS 

**** Streetscaee and Pedestrian Required 
§138.1 

741.17 Imarovements S!Feet- 'Frees -§ l:J.8.l: 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 
.. 

* * ·* * .. 

§§ 262, 602-604, 608, 
. 741.31 Business Sign 

609 
P § 607.1([e) 2 

.. 
**** 

-· 
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SEC. 7 42. JUDAH STREET NEIGHBORHOOD COMMERCIAL DISTRICT 

ZONING CONTROL TABLE 

Judah .Street 

No. Zoning Category · § References Controls 

BUILDING STANDARDS 

**** Streetsc(JJ]_e and Pedestrian · Required 
9- 138.1 

742.17 Imerovements &Peet fl.eee §B8.l: 
· ... 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES 

* * * * 
§§ 262, 602-604, 608, 

742.31 Business Sign P § 607.1([e) 2 
609 

**** 

' 
Table 810 

CHINATOWN COMMUNITY BUSINESS DISTRICT 

ZONING CONTROL TABl,..E 

Chinatown 

Community 

Business District 

No. Zoning Category . § References Controls 

**** 

COMMERCIAL AND INSTITUTIONAL STANDARDS AND SERVICES 

2.8 to 1 
.19 Floor Area Ratio §§ ·102.9, 102.11, 123 

§ 124(a) (b) 

. 20 Use Size § 890.130 P up to 5,000 sq. ft . 
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13 **** 

[Nonresidential] 

Table 811 

CHINATOWN VISITOR RETAIL DISTRICT. 

ZONING CONTROL TABLE 

Zoning Category § References 

C 5,000 sq. ft. & 

above, except tor 

Restaurants. 

§ 121.4 

Exeept:for f~ll sCi·vice 

restaurants 

Chinatown Visitor 

Retail District 

Controls 

14 . COMMERCIAL AND INSTITUTIONAL STANDARDS AND SERVICES 

15 

16 

17 

18 

19 

20 -

21 

22 

23 

24 

25 

.19 

.20 

**** 

Floor Area Ratio 

Use Size 

[Nonresidential] 

Supervisor Breed 
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.§ 890.130 

1036 

2.0 to 1 

§ 124(a) (b) 

P up to 2,500 sq. ft. 

C 2,501 to 5,000 sq. 

ft. Except for 

Restaurants.full service 

reste'bfl'6lnts - 5,000 sq. 

ft.§ 121.4 
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SPECIFIC PROVISIONS FOR CHINATOWN VISITOR RETAIL DISTRICT 

Section 

§811.10 

§ 811.47b 

§~11.54 

§8!1.71 

*** 

§270 

§ 890.37 

§ 890.60, 

§.§: 29.1 - 29.32 

.J..90() Health 

Code 

SEC. 79.0.55. LIQUOR STORE. 

Zoning Controls 

- 50 N Height and Bulk District as mapped on Sectional 

Map 1H 

The other entertainment use. !TIUSt be in conjunction with 

an existing .Restaurant fulJ. service restEii:;,·ant 

MASSAGE ESTABLISHMENT . 

Controls. Massage shall generally be subject to 

Conditional Use authorization. Certain. exceptions to the 

Conditional Use requirement for massage are described . 

in Section 303(0). When considering an application for a 

conditional use permit pursuant to this subsection,. the 

Planning Commission shall consider, in addition to the 

criteria listed in Section.303(c), the criteria described in 

Section 890.60(b), 

Garment Shep Specie! Use District appliceble only for 

portions ofthe Chinatawn Visitor Retail District as mepped en 

Sectional }Jsp ~Ve. 1 SUa 

A retail use which sells beer, wine, or distilled spirits to a customer in ari open or closed 

container for consumption off the premises and which needs a State of California Atcoholic 

Beverage Control Bo_ard License type 20 (off-sale beer and wine) or type 21 (off-sale general) 

This classification shall not include retail uses that: 

Supervisor Breed 
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1 · (a) are (1) classified as a general grocery $tore use as set forth ·in Section 790.102(a), 

2 or a. specialty grocery store use as set forth in Section 790.102(b ), and (2) have a g~oss_ floor· 

3 area devoted to alcoh_olic beverages that is within the accessory use limits set forth in Section 

.4 703.2(b)(1 )(C)(vi); or 

5 (b) have (1) .a use size as defined in -Section 790.130 of this Code of greater than 

6 10,000 gross square feet and (2) ag~oss floor area devoted to alcoholic beverages that is 

7 within accessory use li_mits as set forth in Section 204.2 or 703.2(b )(1 )(C) of this Code, 

8 depending on the zoning district in which the use is located. 

9 (c) For purposes of Planning Code Sections 249.5, 781.9, 782, :;z8J,. and 784, the 

1 O retaH uses explicitly exempted from this definition as set forth above shall only apply to 

11 gener~I grocery and specialty grocery stores that exceed 5,000 s/f in size; that do not: 

12 (1) sell any malt beverage with an alcohol·content greatedhan 5;7% by volume; 

13 any wine with an alcohol content of greater than 15% by volume, except for "dinner wines" 

14 that have been aged tWo years or more and maintained in a.corked bottle; or any tjistilled 

15 spirits in container sizes smaller thah 600 ml; 
. . . 

16 (2) devote more than 15% ofthe gross square footage of the establishment to the 

17 display and sale of alcoh~lic beverages; and 

18 (3) sell single servings of beer in container sizes 24 oz. or smaller .. 

19 . Section 5. Sheets ZN02 and ZNOT of the Zoning Map of the City and County of San . . .. . . 

20 Francisco are hereby amended, as follows: 

21 

22 

·23 

24 

25. 

Description of Property 

All parcels zoned NC-2 

on Blocks 1100, 1101, 1126, 

1127, 1128, 1129, 1153, 1154, 

Supervisor Breed 
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Use District to be 
Superseded 

NC-2 

1038 

Use District · 
Hereby Approved 

Divisadero Street 

Neighborhood Commercial 

District 
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12 
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1155,1156, 1179,1180,1181, 

1182, 1201, 1202, 1203, 1204, 

1215,1216, 1217, 1218,123~, 

1238, 1239, and_ 1240 

~ection 6. Sheet SU02 of the Zoning Map of the City and County of San Francisco is 

hereby amended to delete the Divisadero Street Alcohol Restricted Use SUD. 

1- . 

I Section 7. Effective Date. This ordinance shall become effective 30 days after 

I 
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

, ordina~ce unsigned. or does not sign the ordinance. within ten days ·of receiving it, ~r the Board 

l of Supervisors overrides the Mayor's veto of the ordinance. · . · · ·_ . 
I . . . 
I . 

I Section 8. Scope of Ordinance. In enactingU1is ordinance, the Board intends io 

! ·amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 
l • i .. 

I puhctuatioil marks, charts, diagrams, or any other constituent parts of the. M~nicipal Code that 

are explicitly shown in this ordinance as additions, deletions, Board amendment additions, 

18 _ and Board amendment deleti.ons in.acco.rdance with the "Note" that appears·underthe official 

19 

20 

21 

22 

23 

24 

25 

title of the legislation. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

,,4_ / . ..u' • aL 3-) \sy: ~-
- ITH A. BOYAJIAN 
j puty City Attorney 

I n:\legana\as2014\1200576\00958019.docx 
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FILE NO. 120796 

LEGISLATIVE DIGEST 
(Subs.tituted 912312014) 

[Planning Code.., Establishing the Divisadero Street Neighborhood Commercial District and 
Deleting the Divisadero Street Restricted Use District] 

Ordinance amending the Planning Code to establish the Divisadero Street 
Neighborhood Commercial District (NCO) along Divisadero Street betWeen Haight and 
O'Farrell Streets, delete the Divisadero Street Alcohol Restricted Use District (RUD), 
amend various other Code sections to make conforming and other technical changes, 
amend the Zoning Map to add the Divisadero Street NCO and delete the Divisadero 
Street RUD, affirming the Planning Department's California Environmental Quality Act 
determination; and making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

Existing Law 

An NC-2 District (Small-Scale Neighborhood Commercial) currently extends along Divisadero 
Street between Haight and O'Farrell Streets. The Divisadero Street Alcohol RUD 
encompasses the NC-2 parcels on Divisadero Street between Haight and O'Farrell Streets. It 
restricts new Liquor Store uses but permits existing Liquor Store uses to relocate from within 
or outside the RUD with conditional use authorization, establishes certain "good neighbor" 
policies for Liquor Stores within the RUD, and establishes certain limitations on the sorts of 
alcoholic beverages that may be sold by small general grocery and specialty grocery uses 
within the RUD. The RUD is within the Fringe Financial Special Use District, which prohibits 
new Fringe Financial uses. 

Amendments to Current Law 

This ordinance establishes a new Divisadero Street Neighborhood Commercial District (NCD) 
which (1) modifies certain of the former NC-2 district controls, (2) incorporates the controls 
from the· RUD, which is repealed except that the transfer of Liquor Store uses from outside the 
District is not permitted and restrictions on the sorts of beverages that may be sold by small 
general grocery and specialty grocery uses are removed, and (3) retains the Fringe Financial 
Special Use District controls that were in the RUD. 

Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other Entertainment, Philanthropic 
Administrative Services and Trade Shops, which otherwise are not permitted on the second 
floor, are permitted on the second floor of existing buildings with no prior residential use. 
Buildings on lots located in the 40-X height district are permitted an additional 5 feet in height, 
if that additional height is used to provide a tall ground floor housing active street-fronting 
residential or non-residential uses. Minimum parking requirements for all uses are eliminated 
from the district. Maximum permitted parking for residential and non-residential uses are 
reduced to that of a Neighborhood Commercial Transit (NCT) District. Controls on new 
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FILE NO. 120796 

Formula Retail uses will be consistent with Citywide policy for Neighborhood Commercial 
Districts. 

Background Information 

Divisadero Street between Haight and O'Farrell Streets has a dense mixed-used character 
consisting of buildings with residential units ·above ground-story commercial use. It has an 
active and continuous commercial frontage for most of its length. Divisadero Street is an 
important public transit corridor and throughway street. The commercial district provides 
convenience goods and services to the surrounding neighborhoods as well as limited 
comparison shopping goods for a wider market. 

lhe controls for the Divisadero Street NCD are designed to encourage and promote 
development that enhances the walkable, mixed-use character of the corridor and 
surrounding neighborhoods. Most neighborhood-serving businesses are strongly encouraged 
and controls on new Formula Retail uses will be consistent with Citywide policy for 
Neighborhood Commercial Districts. 

n:\legana\as2012\ 1200576\00958209.doc · 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

1201qs 
1201q1p 

July 26, 2013 

Ms. Angela Calvillo, Clerk of the Board of Supervisors · 
.City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. G6odlett Place 
San Francisco, CA 94102 

.f!J08 t'/. 
1!03'12 
1801/Bfl 
130~'1'1 
1ao'11,_ 

Re: Transmittal of Planning Department Case Number 2013.0936U: 
Formula Retail Controls: Today and Tomorrow 

1$0'135 
1~0'1BB 

Planning_ COmmission Resolution: Recommending to the Board of Supervisors 
that the issue of formula retail contrt>Is be further studied. 

Dear Ms. Calvillo: 

On July 25, 2013, the San Francisco_ Planning Commission conducted '!-duly noticed public hearing 
at the regularly scheduled meeting to consider the issue of fomu.~la retail, i_ncludirig a presentation 
about the history of the controls, recent and pending changes to the controls, and topics to study 
in order to infon,n future policy. At the hearing, the Planning CommiSsion passed~ resolution 
recommending to the Board of Supervisors that the issue be studied further and that if proposals 

do move forward in the short term, that the Board resist patchwork changes to the structural 
components of the formula retail controls. Specifically, Planning Commission Resolution No. 
18931 states: 

Recommending to the.Board of supervisors that the issue of formula 
retail be studied further to increase understanding of the issue overall 
and to examine potential economic and visilal . impacts of the 
proposed controls versus the absence· of new controls. If proposals 
are to move forward before further study can · be done, the 
commission recommends resisting patchwork changes to structural 
components of the controls such as the definition of formula r_etail, for 
these types of structural changes are best applied citywide. 

. . 

Please include this transmittal, including Resolution No. 18931 and the Executive Summary (both 
attached) in the files for recerit and pending forinula retail proposals, including: BF 120814; 

introduced by· Supervisor Breed;· BF 130468, also sp<;insored by Supervisor Breed; BF 130712 
sponsored by Supervisor Kim; BF 120193, sponsored by Supervisor Wiener; and BF 130677, also 
sponsored by Supervisor Wiener. · ' 

Please find attached documents relating to the action of the Planning Commission. If you have any 

questions or require further information please do.not hesitate to contact me .. 
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Transl'!l~ta.1 Materials .CASE NO; 2013.0936U 
Form~Ia Retail Controls: Today and Tomorrow 

AnMarie R<:>dgers 
·Manager of Legislative Affairs 

cc:. 

Supervisor ~u; District 3, President of the Board of Supervisors, and Member, Land Use 
Committee 
.Supervisor Breed, District 5 
Supervisor Kim, District 6, and Member, Land Use Committee 
Supervisor Wiei;-ier, District 8 and Chair, Land Use Conunitfee 
Jason Elliot, Mayor's Director of Legislative & Government Affairs 
Amy Cohen, Mayor's Office of Economic and Workforce J?e'\l-elopment 

Attachment:S (two hard_ copies of the following): 
Planning Commission Resolution 18931 
Planning Department Executive Summary 
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SAN FRANCISCO 
. PLANNING DEPARTME;NT. 

Memorandum to the·Plannhig Commission 

Project Name:. 
Case No.:· 
Initiated bij: 
Staff Contact: 

Reviewed by: 

HEARING DATE: JULY 25, 2013 

Fo:rmufa Retail Controls Today and Tomorrow 
2013.0936U 

Planning Coinmission . 
SophieHayward, Legislative Planner 
(415) 558-6372 sophie.hayward@sfgov.org 

. Jenny Wun, Legislative Intern 
AnMarie Rodgers, Manager, Legislative Affairs 
AnMarie.Rodgers@sfgov.org 

Recommendation: Recommend Further Study 

STATEMENT OF PURPOSE 

On June 13, 2013, Planning Commission President Rodney Fong directed staff to review and 
<gWlyze planning controls for formula retail us~s in San Francisco due to the numerous pending 
proposals to change these controls, Wlrile the Department has re.quested additional time to 
develop· a thorough proposal, the Commission will consider a pending proposed Ordinance _ 
introduced by. Supervisor Cohen to establish tI:le Third $treet · F9nitula Retl:).il. Restricted Use 
District during the July 25, 2013 hearing. 

ThiS report will provide a history of formula retail controls in San Francisco, artd will summarize 
existing controls across zoning . districts, highlighting similarities· and differences. In addition, 
this report· wru · outline recent legislative proposals to amend the form~a retail controls in 
individual neighborhoods. It is the Department's goal to develop a serie8 of controls that are 
clear, concise, and easy to :implement that will protect neighborhood character and provide 
necessary goods and services; Finally, .this report will identify topics for additional study and 
:wm outline ideas for future amendments to the formula retail controls to better maintain both a· 
diverse array of available gqbds and services and the Ulii.que character of San Francisco's 
neighborhoods~ including Neighborhood Commercial Districts, downtown districts, and 
industrial areas. 

BACKGROUND . 

History of San Francisco's Formula :Retail Controls. ·In 2004, .the Board of Supervisors adopted 
San Francisco's first formula retail ·use controls, which added Section 703.3 ("Formula Retail 
Uses") to the Planning Code to provide both. a definition of formula retail ·and.a regulatory 
framework that intended~ based on the fuldings.outlined in the Ordinance, to protect "a diverse 
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· CASE NO. 2013.0936U 
Formula.Retail Controls 

retail base with distinct neighborhood retailing personalities comprised of a mix of businesses."1 

The Ordinance established the existing definition for formula retail as "a type of retail sales 
activity or retail sales establishment which, along 'With eleven or more other retail sales 
establiShments, maintains two or more of the following features: a standardized array of 
merchandise, a standardized fa~de, a standardized decor and color scheme, a uniform apparel, 
stanfudized signage, a trademark or a servicemark."2 This first identification of formula retail 
in the Planning Code provided the follo'Wing controls: 

• Neighborhood Notification pursuant to Planning Code Section 312 for most permitted 
uses ·in Neighborhood Commercial Districts (NCDs); . 

• Conditional Use (CU) authorization for specific blocks and lots in the area of Cole and 
Carl Streets and Parnassus and Stanyan Streets; and, · · 

• A prohibition on all formula retail uses 'Within the Hayes-Gough Neighborhood 
Commercial District. · 

The 2004 Ordinance established a precedent for formula retail controls; a number of amendments · 
in quick succession added districts in which formula retail uses require CU. authorization, 
including: 2005 amendments that added the Baight Street NCD and the small-scale NCD aJong 
Divisadero Street between Haight and Turk Streets, and a 2006. amendment that added the 
Ja,pantown Special Use Distri~ (SUD).3 In addition, a 2005 amendment added a prohibition on 
formula retail uses in the No_rth Beach NCD.4 fu 2006, Section 803.6 was added to the Planning 
Code, requiring CU authorization for formula retail uses in the Western SoMa Planning Area 
~5 . 

fu 2007, formula retail con~ols were further expanded· when San Francisco .voters approved 
Proposition G, the so-called "Small Business Protection Act," which amended the Planning Code 
by adding Section 703.4, requiring C{J authorization for fo~ula retail uses (as defined in the 
Code) proposed for any NCD. 6 

Ordinance Number 62-04, Board File 031501, . available . onlin!! at 
htm:llsf~vJe~tar.com{LE$islationDetai!.as.px?ID:-473759&GUID=A83D3A84-B4574B93-BCF5-

11058DDA5598&0ptions=ImTextl&Search=62·04 Ouly 16, 2013). It is interesting to note that when this Ordinance was 
originally proposed, the definition of "formula reta'il" referred to a retail estab)ishment with fQm or mo~e outfots, rather 
than eleven or more other establishments (as indicated in "Version 1" of the legislation). In addition, during fue 
legislative review process,· the Planning_ Deplj!tment was not supportive of the controls, and cited difficulties in 
implementation and the additional staff required in order to implement fue additional review prqcedures. 

2 Planning Code Section 703.3(b ), 

3 Ordinances Nos. 8-05 (Haight Street), 173-05 (Divisadero Stieet), and 180-06 Oapantown). Available online at: 

http://sfgov.legistar.com/Legisl!ltion.a.Spx. . 
•Ordinance No. 65-05, available online at: http://sfgov.legistar.com/Legislation.aspx. 

s Ordinance No. 204.-06. This Section has since been further amended to allow formula retail uses with Conditional Use 
authorization in the MUG, UMU, Western SoMa SUD, the Chinatown Business District and the ~town Residential 
Neighborhood Commercial District, and to probibit formula retail uses in the Chinatown Visitor Retail District, and to 
prohibit formula retail Restaurants ln any Clrlnatown Mixed Use District. The Ordinances are available online at: 
avail~ble online at http://sfgov.legistar.com/Legis1ation.aspx. · 
6 The text of the Proposi;ion, as well as arguments for (drafted by then-Supervisors Peskin, .Sandoval, Ammiano, Daly, 
MJ.Ikarlml, Gonzalez, and the nonprofit San Francisco Tomorrow) and against (drafted by then-Superyisors Elsbemd and 
Alioto-Pier) are available online here: htm:f/srnartvoter.org/2006111/07/ca/sf/meas/G/ O'uly 16, 2013). 
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The passage of Proposition G set the stage for a series of further amendments to the Planning. 
Code that have further limited formula retail uses in a range of zoning districts, through CU 
authorization requirements and prohibitions, as summarized in Table 1, below. 

Voter-Established Controls vs. Typical Planning Code Amendments. Proposition G, a voter­
approved ballot proposition, established Planning Code Section 703.4; th~efore, the contents of 
this section can ocly be ch~ed through a similar ballot process, and may not be amended by 
the typical legislative process. 

Th~ specific provision that may not be al~ed without a ballot initiative requires that formuia 
retail uses proposed for an NCO requires Conditional Use authorization by the Planping 
Commission. Conversely, the definition of "formula retail/ the use types included in the 
definition, and the criteria for consideration may be altered through. a standard .Planning Cocie 

. Amendment· initiated by the mayor, the Board of Supervisors, or the ,Planning Commission. 
Furthermor~ Section 703.4 specifically notes that. the Board of SupervisOrs may adopt more 
restrictive provisions to regulate formula retail iii any NCO. · 

The Way It Is Now: · . 
Definition. The Planning Code includes an identical definition of "Formula Retail" m three 
locations: Section 303(i)(l), 703.3, and 803.6(c). "Formula Retail" is defined as: "a type of retail 
!>ales activity or retail sales establish:rrient which, along With eleven or more other retail sales 
establishments located in the United States, maintains two or more of the following features: a· 
standardized array of merchandise, a standardized fa~ade, a standardized decor .and color 
scheme, a uniform apparel, standardized signage, a trademark or a servicemark." As noted 
above, this definition was first established in Section 703.3. 

Use Types Subject to the Definition of Formula Retail. Section 303(i)(2) refines the definition of 
formula retail to include the following·specific retail uses: · · 

• Bars (defined in Section 790.22); 
• Drive-Up Facilities (defined in Section 790.30); . 

. • Eating and Drinking Use, Take Out Food, Limited Restaurant, and Restaurants (defined 
in Sections 790.34, 790.122, 790.90, and 790.91); 

• Liquor Store (defined in Section 790.55); 
• Sales and Service, Retail (defined in Section 790.104); 
• Ffuancial Service (defined in Section 790.110); and, 
• Movie pieatre; A:tp.usement and Game Arcade (defined in Sections 790.64 and 790.4), 

The formula retail controls described in Articles 7 and 8 refer Section 303(i)(2) for the above.listed 
uses .. The exception to this list is "Trade .Shop," a use defined in Section 790.124, which is only 
subject to the formula retail controls when proposed in the Taraval Street NCO, Noriega Street 
NCD and the Irving Street NCD,7 

7 Sections 739.1 arid 740.1. Section 790.124 defines Trade Shop as:" A retail use which provides custom crafted goods 
and/or services for sale diiectly to the consumer, reserving some sto'refront space for display and retail service for the 
goods being produced on site .•• " includes: repair of personal apparel, accessories, household goods, appliances, furniture 
and similar items, but excluding repair of motor vehicles and structures; upholstery services; c:iµpentry; building, 
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Zoning Districts that Control Formula Retail. Retail uses that fall into the category of formula 
.retail, as descril;led above, may be permitted, prolubited, or may require cu ~uthorization, 
depending on the zoning district in which. the use is propose~ In addition, there are specific 
controls or combinations of controls that apply only in certain zoni!'-g districts. Controls for 
formula retail uses are summarized in Tables 1 and 2 below. 

Table l; Summary of Basic Controls for Formula Retail Uses 

Formula Retail Not Pe~itted · Formula Retail Requires a CU Formula Retail Permitted 

. C-2, C-3 (all), C-M; M-1, M-2, 
All Neighborhood Commercial PDR-1-G, PDR-1-D, PDR~l-B, 

Hayes-Gough NCT Districts listed in Article 7 PDR-2 (Section 218) 

; Potrero Center Mixed Use SUD 
North Beach NCD RC-3 and RC-4 (Section 209.B(d)) (Section 249.40) 
RH-;L(D)-3, RM-1-4, RTO, ino-M (Section 
209.8) Japantown SUD (249.31) South Park District (Section 814) 

Bayshore Boulevard Home 
Chinatown Visitor Retail District (Section Improvement SUD (249.65, when 
811) 10,000 square feet or larger.) RSD (Section 815) 

Chinatown Community Business 
Residential Enclave District (Section 813) District (Section 810) SLR (Section 816) 

C::hinatown Residential NCO {Section 
RED·M~ (Section 847) . 812.1) su (Section 817) 

Western SoMa .SUD (Section 823, 
including specific review criteria) SSO (Section 818) 

Rincon Hlll Downtown 
Residential District (Section 

MUG District (Section 840) 827) 
Transbay Downtown Residential 

UMU (Section 843) · . District (Section 828) 
Southbeach Downtown 
Residential District (Section 

WMUG (Section 844) 829) 

SALi ·(section 846), with size limits MUR (Section 841) 
WM UD (Section 845), with size 
limits MUD (Section 842) 

Table 1. summarizes the basic controls for Formula Retail by zoning district. 

As illustrated above, formula·retail uses.typically require CU authorization·:in NC districts, are 
not. permitted in residential districts, ·ana. .are permitted in downtown and· S~uth of Market· 
industrial districts. 

Within· a number of zoning districts, however, formula retill controls are further refined and 
differ from the basic uses. and controls that apply to formula retail, as summarized belo:w :in Table 
2. These controls have typically b.een added :in response to concern regarding over-concentration 

. of certain uses, perceived threats to independent businesses, or the impacts to. neighborhood 
character catised by large use sizes Witb:in a geographic area.· Examples of these speci.fic controls 

plumbing, electrical,. pall].ting,· roofing, furnace or pest control contractors; printing of a minor processing nature; 
tailoring; and other artisan craft uses, inducting fine arts uses. 
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include the stipulation that Trade Shops (defined in Section790.124) are si.ibject to formula retail 
controls in certain NC districts in the Sunset, and that Pet Supply stores are subject to the controls 
on Geary Boulevard .....: a district that does· not restrict many other uses categorized a.S formula 
retail. · · 

Table 2: Summary of Formula Retail Conhuls Applicable to Individui:tl Zoning Districts 

Zoning Districts"with Specific FR Controls Summary of Control or Controls Underlying FR Control 

Up.per Fillmore NCD (Section 718) FR Restaurants/Limited Restaurants N"P FR Requires CU 

Broadway NCO (Section 714) FR Restaurants/Limited Restaurants NP FR Requires CU 
Mission Street FR Restaurant SUD 
(Section 781.5) FR Restaurants/Limited Restaurants NP FR Requires CU 

Taraval Street Restaurant SUD FR Restaurants/Limited Restaurants NP FR Requires CU 
Geary Boulevard FR Retail Pet Store and FR Pet Supply Store NP and FR 
Restaurant SUD (Section 7.81.4) Restaurants/Limited Restaurants NP FR Requires CU 

Taraval Street NCD (Section 741) Trade Shops are subject to FR Controls FR Requires CU 

Noriega Street NCO (Section 739) Trade Shops are subject to FR Controls FR Requires CU 
Irving Street NCO (Section 740) Trade Shops are sub"ject to FR Controls FR Requires CU . 

WMUO (Section 845) FR NP if use is over 25,000 square feet .FR Requires CU 

SALi (Section 846) FR NP if use is over 25,000 square feet FR Requires CU 

Table 2 summarizes the mare speci.fic controls that apply in certain zoning districts. 

· As Table 2 ihdicates, a number of NCDs and SUDs have ac;lopted controls specifically geared · 
toward controlling formula retail restaurants, as well as more limited concern regarding formula 
retail pet supply stores and trade. shops. Use size in association ~th formula retail has been · 
identified as an issue to closely manage in the south of market districts. · 

Conditional Use. Criteria. When hearing a request for CU authorization for a formula retail use, 
Section 303(i)(3) outlines the follow:iilg five criteria the Comti:rlssion is r~quired to consider in 
addition to the standard Conditional Use criteria set for in Section 303(c):: 

1. The existing concentrations of formula retail uses within the district. 
2. The availability of other similar retail uses within the district 
3. The compatibility of the proposed formula retail· use with the existing architectural and 

aesthetic character of the district 
4. · The existing retail vacancy rates within the district 
5. The existing mix of Gtywide-serving retail uses and neighborhood-serving retail uses within 

the district. 

Changes of Use. Planning Code Section 303(i)(7) requires that a change of use from one formula 
. retail Use to another formula retail use requires a new Conditional Use authorization. Jn 
addition, a new Conditional Use au:fu.orization is required when the use remains the same, but 
the operator: changes, .with two exceptions:: . 
I; . Where the formula use establishment remains the same size, function and with the sam:e 

merchandise, and 
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2. Where the change in the formula retail operator is the result of the "business being purchased 
by another formula retail operator who will retain all components of the existing retailer and . 
make minor alteratio;ns to the establishment(s) such as signage mdbrancting." . 

When the exceptions apply and no new Conditional Use authorization is required, all conditions 
of approval that were imposed with . the first authorization remain associated · with the 
entitlement . 

The Way It Would Be: 
Active or Pending Legislation, Policies, or Decisions Related to Formula Retail The 
Comi:nission is expected to consider the contents of this report on July 25,. 2013. During this same 
hearing, the Commission also is expected to consid~r a draft Ordinance from ~up·emsot Cohen 
that would enact tw0: Changes regarding formula retail [Board File 130372]. This amendment· 
would first ·create the Third Street Formula Retail Restricted Use D.iStrict (RUD) along. Third 
Street from Williams Avenue to Egbert Avenue. Second, the proposed RUD would require that 
any new formUla retail use on Third Street be~ Williams Avenue and Egbert.Avenue seek 
CU authorization to operate. If any existing formula retail use has not already procured a CU 
pemut to operate as a formula retail tise, any alteration permits. for a new tonni:ria retail use 
would require CU authorization. Any expansion or intensification of an existing Formula Ret~ 
use would also require CU authorizatioi:t. 

Jn addition ~o Suprirvisor Cohen's pendin~ o-rdinance described above, there are seven other 
proposals or pending modifications formula retail controls in the City. - The following is a 
summary of .active formula retail control proposail;: · -

1. Commission Policy for Upper M.arket: This policy (established by Commission Resolution 
Nmnber 18843 on April 11, 2013) provides the first quantita~ve measure for concentration. 
Under the law, concentration is to be considered but withqut guidance, concentration levels 
have been intenJreted differently. Under this enacted policy, the Department recommends · 
disapproval if certain concentrations are reache.d. - · 

2. . Supervisor Breed would create the Fillmore [BF 120814] and Divisadero fBF 120796] NCDs 
which, among other controls, originally sought to prohibit new formula retail uses. Her new· 
proposal. would seek to weigh the community voice over other .considerations (including 
staff recommendation); generally weigh· the hearing towards disapproval; · l~gi.slate. a 
requirement for pre-application meeting; and codify our currep.t formula retail policy for 

' Fillmore and Divisade:ro. While the commiSsion recommended agamst codifying the formula 
retail policy and against deferring the commission ri:commendation to community groups, 
the Supervisor is still considering how to best cimend this proposat · · 

3. Supervisor Breed would alsb amend· the definition of formula retail but only in the Hayes­
Gough NCT [BF 130468]. The legislation proposes to modify the definition of formul~ retail 
to include formula retail that is a type of retail sales activity c,>r retail sales establi.Shment and 
has eleven or more ·other retail sales establishments located anywhere in the world (emphasis 
added) .. The definition of formUla re~ would also include a type of retail sales activity or 

· retail sales establishment where fifty percent (50%) or more of the stock, shares, or any 
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similar · owner~p interest of such establishment is owned by a formula retail use, or a 
.subsidiary, affiliate, or parent of a formula retaf! use, even if the establishment itSelf may 
have fewer than · eleven retail sales establishments located anywhere in the world. . . 

4. Supervisor Kim introduced interim. controls [BF 130712] at the July 9th, 2013 Board of . · 
Supervisors' hearing that would impose interim zoning controls requiring conditional use 
authorlza~on for certain formula rf'.tail uses, as defined, on Market Street; from 6th Street to 
Van Ness A venue, subject to specifi.~d exc;eptions for grocery stores, for 18 months. 

· 5. Implications from rec~nt Board of Appeals ·hearing.· The Board of Appeals recently ruled 
(Appeal No. 13-030) that if a company has signed a lease for a location (even if the location is· 
not yet occupied) those leases count that towar~ flle 11 establishments needed to be 
considered formula retail The Board discussed, but did not ~ct on web-based establishments. 

6. Mobile Food Facilities. Supervisor Wiener's recently approved ordinance amendeq the 
Department of Pu~lic Work's code [BF 120193] to restrict food trucks that are associated with 
formula retail establishment:S in the public right of way. The change of note is that for this 
restriction, the formula retail definition includes." affiliates". of formula retail restaurants, 
which includes an entity that is owned by or has a firiancial or contractual agreement with a. 
formula retail use. 

7. Interim Controls in Upper Mcµ:ket On June 25, 2013, SupervisorWiener introduced interim 
controls for Upper Market [BF· 130~77]. Although not specifically related to formula i;etail this 
resolutii;m seeks to reqi:rire CU .for uses that are not currently regulated by formula retail 
controls but .that have been suggested for inclusion in formula retail definition in the same 
way that financial services were recently added tp the definition. Centers around 16th and 
Market would require a CU for limitec:I financial and business services for l8 months. · 

REQUIRED COMMISSION ACTIONS 

No action is required. The proposed ·resolution is before the Comrriission so that it may 
recommend further study of the issue. · · · · 

ISSUES AND CONSIDERATIONS 

A.s has been noted in recent -case reports by the Department that address specific proposals and 
projects that include a formula retail component, San Francisco. has struggled with the how best 
to define; manage, and evaluate _chain establishments since the 1980s, ·"".'hen the NC:ps were 
added· to the Planning Code. The NCDs districts were .specifically created to protect and 
maintain the :µnique character of these districts. That said, there are districts and neighborhoods . 
thaf want to encourage access to the goods and services provided by certain fonns of formula 
retail, or by specific companies that are considered formula retail; there are also neighborhoods 
.that have .banned formula retail of all kinds in order to protect the character derived from · 
independent businesses. · · 
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fu this section, we consider the definition· of formula retail; statistics related to CU authorization 
applications -since the implementation. of the first formula retail controls, a review of the 

: economic impacts of formula retail, and the approach t~ formula retail controls taken in .other 
jurisdictions. 

Formula Retail Defined: Chain Stores, National Brands, and Local Favorites 
. Existing formula retail controls apply to businesses that one would expect to consider "cham 
stores," such as so-called big box retailers, as well as to businesses that may be surprising, such as 
smiller-scale busin:esses- with local· owne~ship, but with eleven or more brick and mortar 
establishments. 'f!le broadest definition of "Formula Retail" included in the Planning Code is: 

[A use] hereby defined as a type of retail sales activity or 
retail saies establishment which, along with eleven or more 
other retail sa:ies establishments located in the United stii.tes, 

·. mairitains . two or more of the following features: a 
standardized array of merchandise, a standardized fac;ade, a 
standardizeq decor and . color scheme, a uniform apparel, 
standardized signage, a trademark oi; a servicemark. s . 

The definition ~ently appe;:irs in three places in the Planning Code: Sections 303(i), 703.3(c), 
and 803.6, ~d caphires many of the types and sizes of b~esses generally associate~ with the 
term "chain store": 

~ "Big box'' retailers such as Walmart~ HomeJ?epot, and CVS; 
• Fast food restaurants such as Subway, McDonalds, and casual dining establishments 

suclt as TGI l'.rldays and_ Chipotle; 
• Nationally recognized brands such as the Gap, Footlocker, and AMC Movie Theaters. · 

·As noted in the Findiitg 9 of Section 703.3(1), .which outlµles the general controls applicable 
within the City's NCDs, formula retail establishments may ... "unduly limit or eliminate business 
establishment opportunities for smaller or medium-sized busiitesses, many of which tend to be 

_ non-traditional or unique, and un.duly skew the mix of bus~esses towards national retaileri; in 
lieu of local or regional retailers[ ... ]" The conb;ols are explicit in their intent to provide 
additional oversight to national brands that may fit general use size limitations, but may also 
pose a 'threat to the unique visual character of San Francisco's neighborhood commercial districts. 

HoweverJ the definition also capture~ 'a number of local brands and smaller retailers that may not 
typically be associated with the term chain store, such as: _ 

· • La Boulange Bakery,- which has 20 locations, all in the Bay Area; 
• Pet Food Express, which has 47 stores, all in the Bay Area; 
• Blue Bottle Coffee, which has 11 locations: six in the Bay Atea, and five in New York 

City; . 

• Benefit Cosmetics, which has six Bay Area locations, as _well as five in the 'Chicago area; 
and seven in the northeast including New York, Massachusetts, and Connecticut. 

a Planning Code Sections 703.3 and 803.6 
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Cqnversely, the definition does not apply to a number ~£ establishme,nts that are nationally 
known brands with standardiZed. signage, a standardized decor, and a trademark, such as: 

• Uniqlo, Bool:S Pharmacy, and David's Teas: three internationally known stores and 
brands with fewer than 11 stores or retail outlets in the United States; 

• . High end clothi~s that are found in many department stores, with few brick and mortar 
stores, such as Gant, Jack Spade, and Joie; , 

• Chevron Gas Station and Equinox Gym meet threshold criteria· for. the number of 
locations as well as standardized branding, but do not fall into the types of "retail" tQ 
which the controls apply. 

. . . 
Data Related to Applications for <;U Authorization for Fornnlla Retail in San Francisco 

Of the cases that have been filed with the Department and resolved since the enactment of San 
Francisco's formula retail controls in 2004, there have been approximately 93 formula retail 
Conditional Use cases. Of those 12 have .been Withdrawn, 11 have been diSapproved, 70 have 
been approvecl. Not includirtg currently active cases, 

• 25% of all Formula Retail Conditional Use applications have b'een either withdrawn 
by the applicant or disapproved by the Commission and 

• 75% of all Conditional Use applications hav:e been approved by the Planning 
Commission. 

. . . 

Actions on Conditional Use Applications 
for Formual Retail 

Iii Approved 

Iii Disapproved 

~Withdrawn 

This· pie-chart shows the results of the. 93 CU applications for fonnula retaz1 that have been resolved. . In 
addition to .the clo$ed cases shown above, thire are currently 12 applications which are pending a hearing 

. bejare the Plarining Commission. 
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Survey of. Economic Impacts of Formula Retail Uses and Non-~ormula Retail Uses 

During a staff review of existing research and study of formula retail, the Department found that 
most of the studies dcine to date focused on· big box retail The Institute for Local Self-Reliance 
maintains a collection of research, some of which was relevant information for San Francisco. 
Attachment C contains a $lll'Vey of material, some. published in jourruus such as the Cambridge 
Journal of Regions and Economy and Society, Economic Development Quarterly, scime not. The 
majority of the relevant reseii:rch has been completed by Civic Economics and The Institute for 
Local Self-Reliance, as commissioned work. A review of existing findings of this work showed 
several ca5e studies that compare economic impacts from formula retail uses and non-formula 
retail uses, including one study conducted in Sm Francisco9• Although most studies investigate 
economic impacts in smaller cities with less density and intense uses. than San Francisco, the· 
studi~s conclude that non-formula retail uses generate greater econoinic impacts for the local 
economy. 

Below., the department reviews two recent studies examining formµla retail and non_',.chain stores: 
an overview of other studies by Ridley & Associates in .Zoos and the Ciyic .Economics that was 
specific to San Francisco in 2007: 10 ~oth of _these studies found that both formats have economic 
advantages. The Ridley & Associates. study compared the economic impacts ·of '1ocal stores" vs. 
"chain stores'' and established three major-findings: · 

• First, formula retailers provide goods and services at a rnor!! affordable cost and can 
serve as retail anchors for developing neighborhoods. · 

• Second,· these formula retailers can· c$o. attract new customers, and offer a greater 
selection of goods· and services. 

• Third, conversely, independent businesses generate a higher investment return, and 
overall ecC:mo~c growth, for the focal economy in comparison to formula retailers. 
Accorcling to the report, local.stores generate more economic growth because·they tend 
to pay higher wages; purchase goods and services from local businesses at twice the rate 
as chain stores; pnd employees and owners tend to live in the local area, therefore. 
returning their earnings back to the local community. 

Looking specifically at San Francisco, the Civic Economics study stated that the increased retail 
sales generated by independent merchants generate additional taxable income for public services. 
The study highlights that :independent restaurants tend to generate the most economic grow~ for 
the locai economy due to the fact they fup.ction like small manufacturing establishments and pay 
higher wages. Other independent merchants that generate less pronounced economic. growth 
include book stores,. toy stores and sporting goods stores. Figure 1 illustrates the difference in . 
economic growth generation between chain and independent retailers in three communities: 

' Institute for Local Self- Relianc:e. "Key Studies on Big Box Retail and Independent BusinesS". http:UwwW.ilsr.orWkey-· 
studies-walmart-and-bigbox-retail/ (June 28, 2013). 

10 Ridley & Associates, Inc. "Are Chain Stores Badr' . 2008. 

http://www.capec:odcomrnission.orwresources/etonomicdevelo.pment/Are Chain Stores Bad.pdf and Civic Economics. 
Civic· Economics. "The San Francisco Retail Diversity Study." May 2007. 
ht!;p:/fciviceconorriics.com/app/doYl'!lload/5B41704804/SFRDs+May07.pdf 

SAN F!IANCISGO 
PLANNING DEPARTMENT 

1053 

10 



Executive Summary 
Hearing Date: July 25, 2013 

CASE NO. 2013.0936U 
Formula Retail Controls 

Anderson,. Illinois, Maine, and in Austin, Texas. The Department believes that further research is 
needed in this area. · . 

The Impaet of Spending $100 ai Local vs. Chain Stores 

$2 

I •Local Store Ii Chain store 

Andersonville, IL Study 

Locl sroi:es have a :return as mnc:b. 

"" 3 times liuger 1ha.o. chain stores 
tO fue COIDIJluoity . 

Mid Coast Maine Study Austin, TX Study 

Th.is graphic prepared by Ridley and Associates illustrates the higher investment re.turn to the community 
bi.; local stores. · . 

Formula Retail Controls Across the Nation 

· The proliferatio~ of formula retail is occurring throughout the ruction. Several Cities are in the 
process of or have recently adopted formula retail regulations. (See Attachment B for a table of 
cities with such controls compiled by the Institute for Local Self-Reliance.) Staff review of these 
controls reveal that coricerns about formula retail include: 1) preservation of the neighborhood 
character; 2) maintenance of diverse store fronts, goods and services. 3) activation of streetscapes 
and 4) support for potential economic advantages of independent businesses. M~y of the 

.ordinances do not_ seek' to prohibit every formula establishment, but instead seek to prevent a 

.proliferation of.formula retail may disrupt the culture .of a neighborhood and/or· discourage 
diverse retail and services. 

Formula retail controls have been enacted in states including Texas, Florida, Idaho and 
Massachusetts. · Cities that have adopted formula retail laws tend to be smaller than San 
Francisco and are often located in California. Other than San Francisco, the largest city that has 
an enacted law is Fa?-rfield Connecticut which has a population of57,000. In addition to whole 
cities, a portion of New York City, the Upper WesfSide neighborhood, has enacted controls that 
while. not formula retail ci;mtrols per se, do seek to. limit the size. of establishments and impose 
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~esthetic_ regulation of transparency,. largely as a response to a perceived over-proliferation of . 
banks11• 

Generally, other jurisdictions define formula retail in a manner similar to San Francisco. Typical 
definitions include . retail establishments that are required to operate using standardized 
merchandise, trademarks, logos, uniform apparel, ·and other standardized features. To date, 
zoning tools have largely required special permits (similar to San Francisco's CU authorization), 
instilled a ban, or have limited the number of establishments or .the size of the establ.i.shµtents 
permitted. As described above, San Francisco defines formula retail as eleven or more national 

. establishments, whereas Malibu's definition captures retail establishments with six or more other 
locations in Southern California.12• On. the other end of. the spectrum, Otesapeake O.ty's 
threshold for formula retail is .so or more establlshments, regardless of location in the United 
States. 

This report explores controls from two cities. One set of controls enacted in New York O.ty 
represents an attempt to encourage "active and varied" retail in a large dense, urban area similar 
to San Francisco. The other set of controls passed in the small town of Coronado California, is 
important in that it withstood a court challenge. 

1. Upper West Side, New York City. 

San Francisco is often compared to New York City (NYC) in regards to the intensity .of land 
uses, density and urbanity. While riot regulatirig formula retail per se, in 2012 NYC O.ty 
Council passed a zoning text and map· amendment to to promote an "active and varied" 
retail eriviroi;unent in the Upper West Side {UWS) of Manhattan. The UWS is typ,ified by 
high residential density and limited co~ercial space. After the community board and 
elected.officials approached New York City Department 'of City Planriing (NYCDCP) with 

· concerns that the current retail landscape and the overall aesthetic of the neighborhood w.ere 
threatened, the New York Department of CitY Planning conducted a block-by-block survey 
of the area, which illustrated. that banks disproportionately oceupied the existing retail 
frontages of the limited commercial space.13• At that time, 69 banks had in retail frontage in 
the UWS. The banks ilses .often consolidated between 60-9.4' of street frontage, while the 
smaller, neighborhood-serving uses featured storefronts that ~ere 10-17'14. 

The adopted Special Enhanced Commercial Districts in the UWS provide stricter controls for 
the tWo neighborhood-serving commercial corridors, and less restrictive controls for the 
regional-commercial hub. The controls restrict the size of street frontages for banks as well as 
residential lobbies and non-retail uses. Highlights of the adopted controls include: 

a. For every 50' of street frontage, there must be at least two store fronts;. 
b. No single store may include .more than 40' of.street fr?ntage. (Grocery stores, 

houses of worship and schools are. exempt from restrictions.) 

11 New York City Department of City Pla.ru:rlng. "Special Enhanced Commercial District Upper West Side Neighborhood 
Retiil Street." Accessed July 15, 2013.littp://www.nyc.gov/html/dcp/html/uws/index.shtml 
11 Malibu's ordinance defines "Southern California'; as the counties of San Luis Obispo, Kem,. San Bernardino, Santa 
Barbara; Ventura, Los Angeles, Orange, Riverside, 'San Diego, ·and hnperial. 
13 New York City Deparhnent of City-Planrrlng. "Special Enhanced Commercial District Upper West Side Neighborhood 
Retail Street" AecessedJuly 15, 2013. http:/Jwww.nyc.gov/html/dcp/html/uws(mdex.shtml . 
uupper West Side Neighborhoqd Retail Streets " Approved! Presentation - updated on June .28, 2012, reflectlng City 
Council <Ldoption of proposal" Ac:Cessed July 16, 2013. http:/}www.nyc.gov/html/dcp/html/uws/presentation.shtml 
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~ Banks and residential lobbies are limited to 2.5' of ground :floor frontage .. 
d. ·A 50% transparency requirement is established.15 

The hi.tent of this. district is to maintain and encourage a pedestrian friendly neighborhood 
and the retail diversity of the _district, while protecting the neighborhood-sei:ving retailers. 

2. Coronado, California 

Coronado is an affluent resort city of 24,000 people located in San Diego County. It ~s 
described to have a village atmosphere, "in which its housing,· shops, work places, schools, 
parks and civic facilities co-exist in relative harmony-its streets invite waiking and bicycling 
and its eclectic architecture styles create a sense of timelessness that have contributed to a 
strong Sense of community."16 Coronado has two zoning ordinances that regulate formula 
retail establislunents: one establishes limits on formula retail restaurants; the other requires 
conditional u5e authorization for formula retail stores. The Form.Ula Restaurant Ordinance 
allows no more than ten formula restaurants to be approved in the city. New formula retail 
restaurants must obtain a special use pern:rit, may not locate on a corner, and muSt meet 

. adopted desigi;i. standards. 

Jn D~cember 2,000, Coronado ·adopted . a formula retail ordinance related to c~mmercial 
stores. The ordinance requires that formula retail businesses obtain a special use permit from 
the city. Approval hinges on demonstrating that the store will contribute to an appropriate· 
balance of local, regional~ or national-b~d businesses and an appropri~te balance of small, 
medium, and large-sized bµsinesses. Formula retail businesses must be compatible with 
. surroundirig ~s and occupy no more than 50 linear feet of street frontage: · 

Coronado's formula retail ordinance was challenged in ~ourt shortly after it was enacted, but 
a California Appeals Court upheld the law in June 2003. Jn its decision,_the court stated that 
the ordinance does not violate the us· Constitution'. s. comm~rce. and equal prot~ction clauses, 

. and is a valid use of municipal authority under California state law.11 Specifically, the court 
stated, . . 

"[The] primary purpose. was to provide_ for an economically viable 
· and diverse commerci~ area. that is consistent with .. the ambiance 
of the city,. and that it beli,eved the best war to C\chieve these goals 
was t6 subject to greater scrutiny. those retail stores- that are 
contractually bound to .. use certain _standard processes in 
displaying anQ/or marketing their goods or services,· and to limit 

.1s NYC Zoning Resolution 132~20 "Special Use :Regulations" - Special Enhanced Commercial D.iStri~ts: EC "2 (Columbus 
and · Amsterdam ·Avenues) and EC . 3 (Broadway). Available online at 
http://www.nyc.gov/lltml{dcp/pdflzone/artl3c02.pdf Q\tly 17, 2013 ). 

26 Coronado's Formula Retail Ordinance. "http:! /wWW j}sr.orglrule/formula-business-restrictions/2312-2/' 
l?Jbid. 
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the. frontage area. of these . businesses to confo~ with existing 
businesses."18 

By upholding Coronado's right to enact controls that pro;vided strict oversight over form~a 
retail establishments, the Court sent a signal to other jurisdictions· considering local controls. 

RECOMMENDATION 

The Department recommends that the CommiSsion recommend that the issue of formula retail be 
studied further to increase understanding of the issue as a whole, and to examine potential 
economic and visual impacts of the proposed controls compared to the absence of new c:ontrols. 
If pending proposals move forward before the Department ·completes further study, the· 
Department recommends that the . Commission recommend resisting patchwork changes to 
stnictural components of the controls {such as modifying the definition of formula retail); these 

. types of structural changes are best applied citywide. 

BASIS FOR RECOMME~DATION 

The goal of this report is to the· lay the groundwork for a set or controls that appropriately and 
. accurately evaluates the merits of formula retail and manages its impacts - positive and negative. · 
The Department seeks a solution that will consolidate. controls in a manner that is clear to the 

· public, and consistently implemented by staff. F~rther~ the Departinent seeks to develop criteria 
based on sound economic data and land use policy in order to protect the diversity of goods and 
s~ces available to reSidents and visitors .as well as the economic vitality of_ commercial districts 
large and small. 

Formula retail controls in San Francisco have evolved over the last nine years, and as indicated 
by the diversity of pending legislative proposals, many elected officials believe the controls need 
updating. As the issues and implications are numerous, the department recommends that 
changes be made based upon data and sound research .. To assist with this effort, the Director has 
asked staff to seek C:onsultant assistance on a study of the issues early this fall: 

There are at least six discreet topics that staff .. grapples with and th~t the Department seeks to. 
understand betteJ.!, including: 1) the structure of the. controls including the definition 0£ use types, 
size, and number of establishments, 2) the criteria for evaluation, 3) visual iinpacts, 4) economic 
impacts, and 5) geographic boundatlf!!> of the controls. 

1. Structural .Controls: Definition, Use Type~, and Size 
All formula retail use types are ctm:ently considered in the same manner, and the criteria for 
evaluation are universally applied: a clothing store is evaluated using tpe same criteria as are 
used to consider a proposed ·new grocery store or .a fast food restaurant This begs the 
question: should the formula retail controls treat all use types equally? Are there formula 

1B The Malibu Tunes, "PubuC Fo~ Chain Stores, formula retail ordinances ahd the future of Malibu''. Posted on March 
'2:1, 2013. Retrieved from; htW:l/wwv.•.malibutimes.comfopinionfartlde 145150ca-971S-11e2-892c-001a4bcfS87a.html on . 

July 16, 2013. 
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retail use types that should be encouraged, and others that should be discouraged? Do all. 
formula_retail uses have the same impacts in every location? 

The Departrn,ent would like to explore whether uses such as grocery stores and pharmacies 
provide needed neighborhood-serving goods and services to underserved areas, and 
whether there etlst a suffiCient number of independent r~tailers to provide such goods and · 
Services. Proposed amendments to the formula retail controls may target specific uses, such 
as grocery stores, for specific underserved areas and provide a set of criteria and/or 
incentives to encourage µse types that provide. eSsen.tiiil goods or services in appropriate 
locations. Based ·upon the CUITent controls, on i:he other hand, it appears that formula retail 
restaurants are less beneficial, perhaps having a greater impact on neighborhood character . 
than other use types. · 

Conversely, the rarige of use types and sizes captured by the existing definition of formula 
. retail may decrease the availability of neighborhood-serv:ihg goods and 'services, and lead to 

gentrification. Can the presence of upscale formula retail lead to gentrification? A 2002 
report from the Institute for Local Self Reliance (ILSR) addresses the ;role of formula retail in 
gentrification, and specifically addresses the role of protecting neighborhood-serving 
retailers.19 S~cy Mitchell. of ILSR notes, "[ ... ]And of course there are plenty of formula 
businesses that are very expensive, such as Whole. Foods, Restoration Hardware, and.many 
clothing chains. (Indeed, the8e are probably the kinds of fom'lula businesses that would 
locate in Hayes Valley if given the chance.)" 20 · 

Further, many proposals seek to expand the· definition of formuia retail. Perhaps the trigger 
of eleven national establishments could be revised, or. perhaps the definition should also 
cq:nsider the prevalence of an e~tablishmep,t within San Francisco. It seel,lls increases in the 
square footage, street frontage or number of formula retail establishments within San 

·Francisco may dilute the City's. unique character. · 

. 2. Criteria for Evaluation . 
As noted throughout this report, the same five criteria are used to evaluate all forms of 

· formula retail proposed in districts that require CU authorization. The Department proposes 
to consider gradations of criteria that address concentration on one hand, and use types on 
the other. 

Should local retailers with eleven establishments be subject to the same criteria as Walmart? 
Or, does it make more sense to establish a simpler set of criteria for smaller outlets th~t are 
not part of large retailers that perhaps already have a significant presence in the city, and to 

. impose a more rigorous set of criteria ·on larger stores? Is "eleven''. the appropriate J].umber 
.to define a business as a formula retail establishment? · · 
. . . ' 

A reeently adopted Commission policy considers the existing concentration of formula retail 
uses within the Upper Market NCT when evaluating new formula retail proposals. in the 
diStrict. _ This approach Will be reviewed as the Department's proposal is developed. 

l9"Tackling the · Problem of Commercial Gentrification," November 1, 2002, . available online at 
htt;p:l/www.ilsi.org/retail/news/tackling-problem-commercial·gentrification/ Q'uly 17, 2013). 

20 Stacy MitchelL Institute for Local Self Reliance. E-mail ~oll)munication. July 17, 2013. 
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3. Visual Impacts . 
The unique character of San Francisco neighborhoods is derived not only from the diversity 
of goods and services offered, but aISo from the appearanGe of the streetscape. While the. 
term· "formula retail". may conjure images of large big box. chain stores, formula retail 
establishments may also be small, upscale boutiques. The common thread is that formula 

. ri;?tail businesses all have .a standardized brand used across a minimum of eleven locations. 
Does this level of standardization allow for a sense of piace that can respond to the unique 
nclghborhoo'd character of a particular location? 

4. Economic Impacts 

While one study of p~tential economic impacts pf formula retail has been completed in San 
Francisco (the previously· cited Civic Economics Report), the Department would like to 
examine the issue · more specifically with neighboihood case studies comparing 
neighborhoods with and without controls to assess ·vacancy rates, commercial rents, tum~ 
over rates, and the av.ailability. of services and goods appropriate to the :i-eighborhood. 

The Department. intends to explore ways to incorporate use size limits, street frontage 
maxin\ums, transparency threshok!.s, and signage, considerations into our formula retail 
controls as ways to further protect and enhance the visual. character of neighborhoods. Until 
this study can. be completed, the Department is wary of enacting a patchwork of different 
formula retail . controls throughout the city without specific eVidence to warr~t such 
changes. For this reason, the Department recommends ~al changes until a stuqy can be 
completed to clarify impacts of formula retail controls to neighborhood vitality and character. 

5. Geographic Boundaries of Controls 

Two. pending proposals would extend formula retail controls beyond the traditional 
nei~borhood comp:iercial districts and mixed use districts and into more the industrial 
production, distribution, and repair districts [Supervisor Cohen, BF 1303721 and the city's 
downtown C-3 district [Supervisor J<ll:n, BF130712]. The department seeks to· inform 
potential geographic expansion with new information gleaned from exploration of the issiies 
above. 

If the Commis~~on agrees, the Department proposes to develop a more robust set of amendments 
to bring forward to the Commission for consideration in the fall of 2013 to ensure that 
neighborhood-serving retailers thrive, the visual character of individual neighborhood 
.comm.er~ districts is maintained, and essential goods and services are available to residents 
and visitors alike. . 

. ENVIRONMENTAL REVIEW 

Th~ proposal to col).duct a study prior to further changes to existing controls would result in no 
physical impact on the environment. This proposal is. exempt from environmental review under 
Section 15060(c)(2) of the CEQA Guidelines. 

SAN FRANCISCO 
PL.ANNING DIEPARTl!llENT 

1059 

16 



Executive Summary 
Hearing. Date: July 25, 2013 .· 

PUBLIC COMMENT 

CASE NO. 2013.093.GU 
Formula Retail Controls 

As of the date of this report, the Planning Department has received an email from Paul Wermer 
summarizing his understanding of existing community sep.timent as well as his own proposal for 
the regulation of formula retail. The letter is attached. . 

I RECOM1\.1ENDATION: Recommendation of Further Study 
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Planning Commission Resolution No. 18931 

Date: 
Case No.: 
Initiate~ by: 
Staff Contact: 

Reviewed by: 

HEARING DATE: JULY 25, 2013 

July 25, 2013 
2013.0936U 
Planning Commission 
Sophie Hayward, Legislative Planner . 
( 415) 558~6372,, sophle.hayward@sfgov.org 

Jenny Wun, Legislative Intern : . 
AI!Marie Rodgers, Manager, Legislative Affairs 
AnMarie.Rodgers@sfgov.org 

Recommendation: Recommend Further Study · 

1050 Mission St 
Suite 400 
San Francisco. 
CA 94103-2479 

Reception: 
415.558.6371* 

FaX: 
415.558;6409 

Plannina 
lnfonnation: 
415.558.6377 

RECOMMENDING TO THE BOARD OF SUPERVISORS THAT THE ISSUE OF FORMULA RETAIL 
BE STUDIED FURTHER ro INCREASE UNDERSTANDING OF THE ISSUE OVERALL AND TO 
EXAMINE POTENTIAL ECONOMIC AND VISUAL IMPACTS OF THE PROPOSED-CONTROLS 
VERSUS THE ABSENCE OF NEW CONTROLS. IF PROPOSALS ARE TO MOVE FORWARD 
BEFORE FURTIIER STUDY CAN BE DONE, THE COMMISSION RECOMMENDS RESISTING 
PATCHWORK CHANGES TO STRUCTURAL COMPONENTS OF .mE CONTROLS SUCH AS .THE 
DEFINITION OF FORMULA RETAIL, FOR TIIBSE TYPES OF STRUCTURAL CHANGES ARE.BEST 
APPLIED OTYWIDE; 

PREAMBLE 

Whereas, in 2004, the Board of Supervisors adopted San Francisco's first Formula Retail Use controls, 
which added Section 703.3 ("Formula Retail Uses'') to the Planning Code to provide both a definition of 
formula retail and a regulatory framework that intended, based on the findings outlined in the 
Ordinance, to protect "a diverse retail base with distinct neighborhood retailing personalities compriSed 
of_ a mix of businesses."; and 

·Whereas, in 2007, formula retail· controls were further expanded when San Francisco voters approved 
Proposition G, the so-called "Small ·Business Protection Act," which amended the Planning Code by 

adding Section 703.4, requiring Conditional Use authorization for formula retail uses {as defined in the 
Code) proposed for any Neighborhood Commercial District.; and . 

Whereas, since the passage of Proposition G, contrqls for formula retail have been amendment mulµple 

time~; and 
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Whereas, currently there are no less than eight proposals to .ftui:her amend formula retail coritrols that are 
under consideration; and 

Whereas, the San Francisco . Pianning Commission (hereinafter "Commission") wants to ensure that 
ch~ge~ to formula retail are fully vetted and researched; and 

Whereas, the proposed policy is not an action subject to CEQA; and 

Whereas, on July 25, 2013 the Commission conducted a duly noticed public heaJfug at a regularly 
scheduled meeting to consider the propo~ed Policy and adopted the proposed policy; and· · 

. WJ:i.ereas; the Commission has heard and considered the testimony preserited to it at the public hearing 
and has further considered written materials and oral testimony presented on behalf of the public, 
·Department staff, and other interested parties; and · 

. Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650Jv.fission'Street, Suite 400, San Francisco; and · · · 

MOVED, that the' Commission recommends that the issue of formula retail be studied further to increase· 
understanding of the issue overall ~d to ~e potential economic and ~impacts of the proposed 
controls verses the absence of new controls. If proposals are to move forward before further study can be 
done, the Department recommends that th~ Commission recommend resisting patchwork -changes to 
structural components of the controls such as the definition of formula retail, for these types of structural 
changes aie best applied citywide. . 

FINDINGS 

Having reviewed the material.S identified in the preamble above, and hamng heard all testimony and 
arguments, this Commission finds, .concl~des, and determines as follows: · 

• The Commission seeks a solution that will consolidate controls in a manner that is clear to the 
pilblic, and consistently implemented by staff. 

• The Comrilission seeks to develop criteria based on sound ec:;onomic data and land use policy 
·in order to' protect the diversity of goods and services available to residents· and ~tors as 
well as the ~conomic vitality of commercial districts large and. small. 

• Formula· retail controls in San _Francisco have evolved over- the· last rune years, and as 
indicated by the diversity of pending legislative proposals, many elected offi.ci$ believe the 
controls need updating. . 

• As the issues and implications are numero:Us, the Commission rec;ommends that changes be 
made based upon data arid sound research. To assist. wi~ this effort, the Director has asked 
staff to seek consultant assistance on a i;tudy of the issues early this fall 

• The topic5 that staff are grapP.ling with and that the Commission wocld seek to understand 
better ·at least six fopics including: 1) the very structural of the controls such as_definition use · 
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types and size, 2) the criteria for evalu~tion, 3) visual impacts, 4) economic impacts, and 5) 
geographic boundaries of the controls. · 

• The Collunissionhas directed Planning Department staff to include public involvement in the 

process of developing future policy recommendati.ons. 

I hereby certify that the Planning CommiSsion ADOPTED the foregoing Resolution on July 25, 2013. 

Jonas P Iqnin .. 
Acting Commission Secretary 

A YES: Commissioners Borden, Moore, Sugaya, and Wu 

NAYS: None 

ABSENT: . Commissioners Antonini, Fong, and Hillis 

ADOPTED: July 25, 2013. 

SAN FBANCISCO 
PLANNING DEPARTMENT 3 

1063 



SAN FRANCISCO 
PLANNING DEPARTMENT 

June 17, 2013 

Ms. Angela Calvillo, Clerk 
Supervisor London Breed 
Board of Supervisors 
City.and. Cotinty of San Francisco 
City Hall, Eoom 244 
1 Dr. Carlton B~ Goodlett Plai:e 
San Francisco, CA 94102 

Re: Transmittal of Board File No.120796, Version 3; Planriing Case No. 2012.09501Z 
Divisadero Street NCD 
Planning Commission Recommendation: Approval with modifications 

Dear Ms. Calvillo and Supervisor Breed; 

On June 13, 2013, the San Francisco Planning Commission (hereinafter "Conuriission'~) conducted a duly . 
noticed public hearing at a iegmarly scheduled meeting to consider the proposed Ordinance, introduced 
by Supervisor Breed. 

The proposed Ordinance would create a new named . Neighborhood Commercial District along 
Divisadero Street from Haight-Street to O'Fattell Street. The Commission heard the origulal version of 
this Ordinance on November 29, 2012, the outcome of which was transmitted to the Clerk of the Board 
on December 4,-2012. 

The proposed Ordinance would result in no physical impact on the erivironment. The proposed . 
amendment is exempt from environmental review under Section 1506l(b )(3) of the CEQA Guidelines. 

At the JUn.e 13, . 2013 hearing, the Commission adopted Resolution ·Number 18906 with a 
recommendation of approval with modifications to the Board of Supervisors far the propo~ed ordinance. 
This recommendation is based on the proposed Ordinance as well as a memo sent by Supervisor 
Breed to the Planning Commission outlining some . proposed changes to ' the Ordinance (see 
attachment). 

Specifically, the Commission recommended that the Board of Supervisors modify Supervisor Breed's 
proposed Ordinance [Board File No.120796, Version 3] by incorp.orating the changes proposed by the 
Planning Commission, which are as follows: 

1. Recommend.that the Board. of Supervisor codify the pre-application meeting requirement in the 
Planning Code, by adding the following language to Planning. Code Sections 303(i), 703:3 and 
803.6 that states: 

"Prior to accepting a Conditional Use application for Formula Retail, the Planning Department 
un1l verifiJ that t~e ·applicant has conducted a pre-application meeting, per the specifications 
outlined in the Planning Commission's Pre-Application Meeting policy." 
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2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning 
Commission shall pay attention to the input· of the community and merchants groups. This 
recommendation removes the "particular" from the l~guage proposed by· Supervisor Breed 

· and makes it apply to all Formula Retail Conditional Use applications 

3. Recommend that th~ Board of Supervisor not codify ~ "Planning staff predilection for 
· disapproval such that staff only recommends approval of a formula retail applicatio~ if there is a 
demonstrated overriding need or public support for the particular use;" · 

4. Eliminate the Formula Retail ban from·t;h.e proposed Ordinance and state that the Commission 
will proceed ·with adopting a similar policy for the Divisadero NCD that wa,s adopted for the 

. Upper Marke~ Neighborhood. 

The Department recommends that the legislative !iponsors advise the City Attomey at your earliest 
convenience if you wish to incorporate any changes recommended by the Commission This electronic 
copy is our transmittal to the Board of Supervisors. Per instnictions by the Clerk of the Board, no hard 
copies will be provided; however hardcopies will be provided upon request Attached are doc:unlerits 
relating to the Commission's action. If you have any questions or require further information please do 
not hesitate to contact ~e. · 

A~~.· _ .... 
AnMarleROO..,; ~ 
Manager of Legislative Affairs 

cC: Alisa Miller, Assistant Clerk 
Conor Johnston, Aide to Supenrisor Breed 
Judith A. Boya)ian, Deputy City' Attorney 

Attachments [one copy of each of the following} 
Planning Commission Resolution Number 18906 
Planning Commission Executive Summary 
Memo from Supervisor Breed 

SAM FIWICISCO 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 
Case Number: 
Initiated by:. 
Staff Contact: 

'Reviewed by: 

Recommindation: 

Planning· ·commiss.ion 
Resolution No. 18906 

HEARING DATE: JUNE 13, 2013 

Amendments relating to the proposed Divisadero Street NCDs 
20U.0950TZ [Board File No. 12-0796 Version3] 
Supervisor Breed/ Reintroduced February 26, 2013 
Aaron Starr, Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 
AnMarie Rodger.s, Manager Legislative Affarrs 
anmarie.rodgers@sfgov.org, 415-558-6395 
Recommend Approval with Modifications 

RECOMMENDING THAT 1HE BOARD OF SUPERVISORS AD.OPT A PROPOSED ORDINANCE 
WITH MODIFICATIONS THAT WOULD AMEND 1HE SAN FRANCISCO PLANNING CODE BY: 
1). ADDING SECTION , 743.1 TO ESTABLISH THE DIVISADERO NEIGHBORHOOD 
C.OMMERCIAL DISTRICT; 2) REPEALING THE DIVISA(!ERO STREET ALCOHOL RESTRICTED 
USE DISTRICT ESTABUSHED IN SECTION 783; 3) AMENDING SECTION 151.1 AND A PORTION 
OF TABLE' 151.1, SECTIONS 263.20, 607.l(F), AND 702.3, THE SPECIFIC' PROVISIONS OF THE 
SECTION 711 ZONING CONTROL TABLE, AND SECTION 790.55 TO MAKE CONFORMING AND 
OTHER TECHNICAL CHANGES; 4) AMENDING SHEETS ZN02 AND ZN07 OF THE ZONING MAP 
TO INCLUDE THE DIVISADERO NEIGHBORHOOD C01\.1MERCIAL DISTRICT; 5) AMENDING 
SHEET. SU02 OF THE ZONING MAP TO DELETE THE DIVISADERO . STREET ALCOHOL 
RESTRICTED USE SUD; AND 6) ADOPTING ENVIRONMENTAL FINDINGS, PLANNING CODE 
SECTION 302. FINDINGS, AND FINDJNGS OF CONSISTENCY WITH THE GENERAL PLAN AND 
THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1. 

PREAMBLE 

Whereas, on July 24, 2012, Former District 5 Supervisor Olague introduced a proposed Ordinance .urider 
.· Board of Supervisors (hereinafter "Board1

') File Number 12:.0796 which would amend the San Francisco 
Planning Code by l) adding ~cti.on 743:1 to establish ~e Divisadero Neighborhood Commercial District; 
2) repealing the Divisadero Street Alcohol Restricted Use District established in'Secti.on 783; 3) amending 
Sectton 151) and a portion of Table 151.1, Sections 263.20, 607.i(f), and 702.3, the Specific Provisions of 
the Section 711 Zoning Control Table, and Section 790.55 to make conforming and other technical 
changes; 4) amending Sheets ZN02. and ZN07 of the ;zoning Map to include the Divisadero 
Neighborhood Commerci.aI District; 5) amending Sheet SU02 of the Zoning Map to delete the Divisadero 
Street Alcohol Restricted Use SUD; and 6) adopting environmental findings, Planning Code Section 302 
findings, and findings of consistency with the General Plan and the Priority Policies of Planning Code 
Section 101.l; and 
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Resolution No. 18906 
.Hearing Date: June 13, 2013 

. CASE NO. 2012.0950TZ 
Proposed Divisadero Street NCDs 

~ereas, on November 29, 2012, the San ·Francisco Planning Commission (hereinafter "Commission'') 
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed 
Ordinance and recommended approval with modifications of the proposed Ordinance; and 

Whereas, on February 26, 2013, Supervisor Breed. introduced a substitute version of the proposed 
Ordinance incorporating the Planning .Commission's recommendations as well.as including a ban on all 
Form.Ula Retail in the proposed Divisadero Street NCO; and 

Whereas on April 25, 2013~ Supervisor Bree~ send the Planning Department a memo outlining additional 
modifications to the proposed Ordinance; and 

Whereas, on· June 13, 2013, the San Francisco Planning Commission (hereinafter "Commission'') 
conducted· a duly noticed public hearing at a reguiarly scheduied meeting to consider the proposed· 
revised Ordinance; and 

Whereas, on October 23, 2012, the Project was detemuned to be exempt from the California . 
Environmental Quality Act °("CEQA") under the General Rule Exclusion (CEQA Guidelines Section 
_15061(b)(3)) as described in the determination contained in the Planning Department files for this Project; 
and 

Whereas, the Commission has heard and con8ideied the testimony presented to it at the public hearing . . 
and has further considered written materials and oral testimony presented on behalf of the applicant, 
Department staff, and other intereSl:ed parties; and 

Whereas, the all pertinent do01filents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400~ San Francisco; and . 

Whereas, the Commission has reviewed the proposed Ordinance; and 

MOVED, that the Cqmmission hereby recommends that the Board of Supervisors recommends approval 
. of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect 
The proposed modifications include:. 

1. Recommend that the Board .of Supervisor codify the pre-application meeting requirement in the 
Planning Code, by adding the following language to Planning Code Sections 303(i), 703.3 and 
803.6 that states: · 

"Prior to accepting a Conditional Use application for Formula Retail, the Planning Department 
wi1l verify that the applicant haS conducted a' pre-application meeting, per the specifications 
outlined in the Planning Commission's Pre-Application Meeting polietj. ''. 

2 Reco:qunendthat a criteria be added to Section 303(i)(3) stipulating that the Planning Commission . 
shall pay attention to the input of the community and merchants groups. This recommendation 
removes the "particular'' from the language proposed by Supervisor Breed and makes it apply to 
all Formula Retail Conditional Use applications 

SAN FM!ICISCD 
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Resolution No.18906 
Hearing Da~e: June 13, 2013 

CASE NO. 2012.0950TZ 
Proposed Divisadero Street NCDs 

3. Recommend that the Board of Supervisor not codify a . "Planning . staff predilection for 
disapproval such that staff only recommends approval of a formula retail application if there iS a 
demonstrated ove:Q:iding need or public support for the particular use." 

4. ·Eliminate the Formula Retail.ban from the proposed Ordinance and· state that the Commission 
will procee4 with adopting a similar policy for the DiviSadero NCD that was adopted for the 
'Upper Market Neighborhood. . 

Pending ordinances which should be ac;commodated in this draft ()rdinance: This note is being· 
pr?vided: as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordinances 
which may present conflicting amendments as the legislative process proceeds. 

1. Sections 263.20 BF ~20774 Permitting a Jieight Bonus in Castro Street and 24th Street NCDs 

2: Sections 151.1, 702.1 BF Pending Western SoMa Plan 

3. Sections 151.1, 263.20, 702.1, 702.3, 703.3 BF Pending Code Corrections Ord,inance 2012_ 

4. Sections 151.1, 263.20, 744.1, 607.1 BF 120796 DiviSadero Street NCD 

FINDINGS 

Havirig reviewed the materials identified in the preamhle above, and having. heard all testimony and · 
arguments, this Commission finds, concludes, and determines as follows: 

• .Individually named neighborhood commercial districts. ·help to preserve and enhance the 
character of a neighborhood and a sense of identity. 

• The Di:W.adero Street has been transformed over. the pa~ decade by changing demographics and 
increased involvement from merchants . and residents. Creating a named neighborhood: 
coirll?ercial di.Strict for the Divisadero Sf!eet would help· continue this transformation and allow 
the neighborhood to more easily respond to emerging issues and concerns. 

. . . 
• The Commission's role in evaluating Formula Retail applications iS to take staff's professional 

analysiS and public comment into consideration when making its decision. Strict Formula Retail 
bans or n~erical caps remove the Coinmission' s ability to take community sentiment .~to 
corlsi4eration. · · · 

• The Comini?sion finds that Pre-application meetings are an important community outreach tool. 
They provide an opportunity for the community to hear and comment on proposals prior to their 
submittal to the Planning Deparbnent and they allow the applicant an opportunity to hear any 
concerns from the community pripr to finalizing their proposal. 

· • Stipulating as a criteria that the Plaffiung Commission shall pay attention to the :input of the 
community and merchants groups for Forinulaltetail Conditional Use applications will reinforce 
the applicant's responsibility to conduct appropriate levels of community outreach and give the 
issue greater attention in Staff's analysis of the project; however the Comln:ission ·does not 
recommend making this a weighted criteria. Placjng greater emphasis on community input 

· would hamper the Commission's pbility to weigh all of the criteria when making its decision. 
Certain public policy goals may .be more important in any one ca.rie and the Commission is the 
Charter-authorized body to apply discretion to planning iSsues. As'part of that the Commission 
is required to consider all factors when~ its decision. . . . -
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Resolution No.18906 
Hearing .Date: June 1.3, 2013 

CASE NO. 2012.0950TZ 
Prpposed Divisadero Street NCDs 

• The Commission finds that cqdifying a "plamring staff predilection for disapproval unless there 
is overwhelming need or public support for the particular ~e" would be impractical to 
implement because it's a highly subjective criterion. further, .a requirement like this would 
remove Staffs ill:tpartiality and require planners to base their recommendation of approval or 
disapproval on a highly subjective criterion. 

· 1. General Plan Compliance. The proposed Orclinance is consistent with the following Objectives and 
Policies of the General Plail: · · 

.l COMMERCE & INDUSTRY ELEMENT 
THE. COMMERCE. AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH 
OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMI<:;: 
ACTIVITIE$, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO'S 
EMPLOYMENT AND SERVICE BASE. . . 

OBJECTIVE4 
IMPROVE THE VIABILITY OF . EXISTING INDUSTRY IN THE .CITY AND TIIB 
ATIRACITVENESS OF THE CITY AS A LOCATION FOR NEW IND:USTRY. 

. P.olicy 6.2 
Promote economically vital neighborhood commercial districts which foster sri:iall business 
enterprises and entrepreneurship and which are responsive to economic and technological 
innovation in the marketplace and society. 

The proposed" legislation would create an individually .nam~d Neighborhood Commerciai District on 
.Divisadero Street, which waiild help to preserve and enhance the character of a neighborhood and create a 
sense of identity. The proposed changes w11l also ·allow this neighborhood to more easi1y respond to 
economic and technological innovation in the marketplace and.society. · 

Policy6.6 
Adopt specific zoning districts, which conform to a ger:ieralized neighborhood commercial land 
use and density plan. 

As amended, the proposed NCD conforms to the generalized neighborhood commercial land use and densitlj . 
plan publish.ed in the General Plan. 

2. The ·proposed replacement project is consistent with the eight General Plan priority policies set forth 
in Section 101.1 in that 

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses will be 
enhanced: 

The proposed Ordinance does not propose significant changes to the controls in the subject 
Neighborhood Commercial Districts. However, creating named NCDs will allow the district to 
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· Resolution No. 18906 
Hearing Date: June 13, 2013 

CASE NO. 2012.0950TZ 
Proposed Divisadero Street NCDs 

respond more easily to emergi.ng issues .that may impact opportunities for resident emplmjment in 
and ownership of neighborhood-siroing retail uses. 

B) The existing housing and neighborhood character will be conserved and protected in 
order to preserve the cultural and economic diversity of our neighborhoods: 

The proposed legislafipn would create individually named Neighborhood Commercial Distric~s on 
Divisadero. Street, which help to preserve and enhance the character of the various neighborhoods. 

q The Qty' s supply of affordable housing Will be preserved and enhanced: 

The proposed Ordinance will have no adverse effect on the City's supply of affordable housing. 

D) The commuter traffic will not impede MUNI transit service or overburden our streets or 
neighborhood parking: 

Tl:ie proposed Ordinance will not result in commuter traffic impeding MUNI. transit service or 
overburdening the streets 0r neighborhood parking. · 

E) A diverse economic base will be maintained by protecting our industrial and service 
sectors from displacement due . to commercial office development And future 
opportunities for resident employment and oWJ1ership in these sectors will be enhanced: 

The proposed Ordinance would not adversely affect the industrial or service sectors or future 
. opportunities for resident emplayment or ownership in these sectors. 

F) The City will achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. ' . 

Preparedness against injun1 WuI loss of life in an earthquake is unaffected btJ the proposed 
Ordinance. Any new construction or alteration assodated. with a use would be exectited in 
compliance with all applicabkconstrucfion and safety measures. · 

G) That landmark_ and historic buildings Will be preservE'.d: 

Landmarks and historic buildings would be unaffected by the proposed Ordinance. Should a 
proposed use be located within a landmark or historic building, such site would be ev{lluated under 
hjpical Planning Code provisions and comprehensive Planning Department policies. 

:fl) Parks and open space and their access to sunlight and vistas will be protected ·from 

SA!Jl'RANCISCO 

development · 

The City's parks and open space and their access to sunlight and vistas would be unaffeded liij the 
proposed Ordinance. It is not anticipated that permits would· be such that sunlight access, to 
public or private property, would.be adversely impacted. · · 
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Resolution No. 18906 
Hearing Date: June 13, 2013 

CASE NO. 2012.0950TZ 
Proposed Divisadero Street NCDs 

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on April 25, 2013. 

AYES: Commissioners Borden, Hillis, Moore, Sugaya, Wu 

NAYS: Commissioner Antonini 

ABSENT: Commissioner Fong 

ADOPTED: June_ 13, 2013 

SAii FRANCISCO 
pi.ANNING DEP~ 
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SAN FRANCiSCO 
PLANNIN.G. DEPARTMENT 

Memo to the Planning Commission 
HEARING DATE: JUNE 13, 2013 

Project Name: 
Case Number: 
Iriitiated by: 
Staff-Contact: · 

Reviewed bt;: 

Recommendation: 

BACKGROUND. 

Originally Heard on November 29, 2012 

Amendments relating to the proposed Divisadero Street NCD 
2012.0950TZ [Board File No. 120796] · 
Supervisor Breed/ Re-introduced February 26, 2013 
Aaron Starr, Legislative Affafrs 
aaron.starr@sfgqv.org, 415-558-6362 
AnMarie Rodgers, Manager Legislative Affairs 
anmarie.rodgers@sfgov.org, 415-558-6395 
Recommend Approval with Modifications 

Former District 5 Supervisor, Christine Olague, introduced the original version .of this Ordinance· on July 
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San Francisco, 
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Planning 
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· 24, 2012. The Commission voted to recommend Approval with Modification on November 29, 2012 · 
Subsequently, Supervisor Breed was ·elected Supervisor for District 5 and took ove! sponsorship of the 
Ordinance. Supervisor Breed then reintroduced the Ordinance on February 26, 2013 incorporating the 
Commission's recommendations _ai:td adding a new provision that would ban Formula Retail from the 
proposed Divisadero Street Neighborhood Commercicµ District. The Orclinance is back before the· 
Commissio~ so· that they can review and make a recommendation on the revised Ordinance. While the 
entire Orclinance can be reconsidered by the Commission; the focus of this memo and Staff's presentation 
will ~e on the addition of the Formal Retail prohibition to the Orclinance. 

The. original Ordinance as reviewed by the Commission in November 2012 contained the following .qtajor 
provisions (see attached case report for more detail): 

1. Created a new named Neighborhood Commercial District along. Divisadero from Haight to 
O'Farrell Street. 

2. Permit Bars,_ Restaurants, Limited-Restaurants, Movie Theaters, Other_ Entertainment, 
Philanthropic Administrative Services and Trade Shops on the second floor of buildings with no 
prior residential use. 

3. Institute maximum parking controls within the Divisadero Street J\JCD, as outlined under Section 
151.l. 

4. Remove the Di.visadero Street Alcohol Street Restricted Use Districts, but preserve the prohibition 
on µew liquor stores in the new NCD. The Ordinance would r~ove the restrictions on the type · 
of alcohol that can be sold in the Liquor Stores that already exist on Divisadero Street, which the 
Department has found difficult to enforce. 

5. Maintain the prohibition on Fringe Financial Services iri the proposed Divisadei:o Street NCD. 
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Memo to Planning Commission 
Hearing Date: April 25, 2013 

CASE NO. 2013.0109T 
Divisadero Street ~CD 

6. Provide a 5 foot height bonus for properties zoned 40-X along Divisadero Street. There are only 
two block on this stretch of Divisadero Street from Haight to Oak that are zoned 40-X. The rest of 
the blocks are zoned 65-X and would not be impacted by this provision. 

The Commission voted 6 to 1, with Commissioner Antonini voting no, to recommend Approval with 
Modifications. The recommended modifications included the following in addition to some clerical 
modifications: 

1. Modify the description of the proposed Dhrisadero to read: "All parcels currently zoned NC-2 on 
blocks 1100, 1101, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156, li79, 1180, 1181, 1182, 1201, 1202, 
1203, 1~04, 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 1240." 

. 2. Reiristate the · "Good Neighbor Policies" for ·General and· Specialty Groceries, which ·was 
inadvertently removea when the or~~ was drafted. These policies are listed iii. the zoning 

. control table for the proposed Divisadero Street NCD in the. "SPECIFIC PROVISIONS" section. 
3. Modify the Ordinance so that Bars, R~taurants; Llmited-Resta'urants, Movie Theaters, Other 

Entertainment, Philanthropic Administrative .Services and Trade Shops are perinitted on the 
second floor so long as they are not displacing "an existing residential unit," instead of allowing 
them only in a space where there was "no prior residential unit." 

The revised Ordinance incorporates the Commission's previous recommendations. Therefore, the 
remainder of this report will focus on the new Su.bstantive change for Formula Retail 

CURRENT PROPOSAL 

The Ordinanae before the Commission is substantially the same as the original; however Supervisor 
Breed has integri1.ted the Commission recommendations and included a provision that would ban all 
Formula Retail in the Divisadero Street NCD . 

. Since the revised Ordinance was introduced, Supervisor Breed sent the Department a memo detailing a 
revised proposal (see Exhibit E) that would eliminate the proposed Formula Retail ban fu favor of 
codifying pre-application meetings, additional Conditional Use criteria1 and having the Commission 
extend its policy on Formula Retail concentration in the Upper Market neighborhood to. the Fillmore 
NCD. The additional conditional use criteria ar~ as follows: · 

• Include a weighted condition in the Conditional Use stipulating that the .Plarnring Commission 
.· shall pay particular attention to. the input of the community and merchani:S groups .and have a 

strong predilection toward disapp~ovaL 

• Codify a.Planning staff predilection for disapproval such that staff only recommends approval of 
a formul.a retail application if there is a demonstrated overriding need or public support for the 
particular use. · 

1 Supervisor Breed's memo uses ·the term "condition," however the Planning Code uses the term 
"criteria" when referring to the issues the Commission shall consider in assessing conditional µse 
applications. For e<>nsistency with th!! Planning Code, the Department also nses the term criteria in this 
memo. 
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Memo to Planning Commission 
.. Hearing Date:. April 25, 2013 · 

REQUIRED COMMISSION ACTION 

CASE NO. 2013.0109T 
Divisadero Street NCO 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or 
adoption with modifieatio~ to the Board of Supervisors.· 

ISSUES FOR CONSIDERATION 

Formula Retail: Past and Present 

The City has been struggling with how to regulate Formula Retail at least since the 1980s when .the . 
· Neighborhood Commercial (NC) Districts were added to the Code~ At that time, the main concern was 
over chain fast-food restaurantS; so various restaurant definitions were added to the Code to either 
prohibit larger chain fast-food restaurants or limit thep:i through the Conditional Use process. In 2004, 
the Board (?f Supervisors adopted San Francisco's first official Formula Retill use controls that established 
a Formula Retail d.efinition and prohibited Formula Retail. in one district while requiring Conditional Use 
authorization in another. . In 2007, San Francisco voters approved Proposition G, which required any 
Formula Retail use desiring to locate.in any NC district to obtain Conditional U$e aµthorization. Most 
recently the Board of Supervisors passed an Ordinance (BF 1;20047) expanding the definition of Formula 
Retail so that it included Finanaal Services (most commonly, banks) and :expanded the Formal Retail 
Controls.to the Western SOMA Plan (BF 130002). Yet despite f;hese efforts, Formula Retail proliferation 
continues to be a concern in many communities. 

Formula Retail Bans 

Of the 27 individually named neighborhood commercial districts only two, the Hay~ Valley NCD and 
the North Beach NCD, have Chosen to ban Formula Retail entirely. Jn the Mlxed Use Districts, Formula 
Retail is also banned in the Chinatown Visitor Retail District (CVRD) and the Residential Mlx- Enclave 
(RED-:MX) District. . Some NCDs have adopted more targets controls that ban Formula Retail Restaurants 
and Limited Restaurants. Outright bans are a simple and effective solution to the problem of over 
_concentration, but it does present some challenges. Banning Formula ~etail means that most if not all 
large groceries stores and banks are prohibited from moving into a neighborhood because there are very 
few large grocery stores and banks that are not Formal Retail. This problem could be further exacerbated 
if the list of uses included in the F ormtila Retail definition is expanded, as was recently done for Financial 
Services. Once the ban is in place it's very difficult to overturn should the needs of a neighborhood 
change: 

Another difficulty wi.th Formula Retail bans is that not' all Formal Retail . is valued equally by· the 
community. The Department evaluates each application ~ased on the Planning Code and the General 
Plan, and cannot plci.ce a- value judgment on the type of business or its business model; .however, 
community members often decide which Formula Retail to support or oppose based on those factors. 
The Commission's role is to take staff's professioi::ial analysis_ as well as public COIDlI).ent into 
consideration when making its decision. Strict Formula Retail bans remove the Commission's ability to 
take community sentiment into consideration and_ prohibit some desirable locally owned or unique 
business from establishing m these neighborhoods that a community may want or need. . 

SAW FRANCISCO 
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Memo to Pl.anriing Commission 
Hearing Date: April 25; 2013 · 

CASE NO, 2013.0109T 
Divisadero Street NCO 

Upper Market Formula Retail Controls 

On April 11, 2013 the Planning CommisSi.on ·adopted a Policy that established a method to determine the 

appropriate level of co~centrati.on of Formula Retail in the Upper Market Neighborhood. Under the 

proposed policy, Planning Department staff would recommend disapproval of any project that brings the 
concentration of Femi.al Retail Within 309 feet of the subject property to 20% or greater. The Department 

·would.still evaluate the proposed Formula Retail application based on the other applicable criteria in the 

Planning Code to aid the Commission's deliberation, and the Commission would still retain its discretion 

to approve or disapprove t:J;te use; If the concentration were determined to be lower than 20%, the . 
Department would evaluate the proposed Formula Retail application based on the other applicable 

criteria in the Planning Code and recomm~d approval or ~approval accordingly. ·Please see EXhlbit B . 

for a complete outline of the policy. 

Pre-Application Meeting Requirements 

The Pre-application meeting requirement is a Commission policy that was adopted as part of the larger 
Di~cretioliary Review reform process in 2010. Pre-application meetings are intended to lliitiate neighbor 
communication to identify issues and concerns early on; provi9-e the project sponsor the opportunity to 
address neighbor concerns about the potential impacts qf the project prior to submitt:i,ng an application; 
and, reduce the number of Discretionary Reviews (DRs) that are filed. · · 

The policy requires applicants to host a pre-application meeting prior to submitting any entitlement for a 
p:roj~ct subject to Section 311 or 312 notification that is either new construction, a vertical addition of 7 
feet or more, a horizontal addition of 10 feet or mo:re, decks over 10 feet above grade or within the 
:required rear yard; or any Formula Retail uses subject to a Conditioncil Use Authorization. 

Pre application meeilitgs are subject to the following rules: 

• fuvite all Neighborhood Associations for the relevant neighborhood. 
• fuvite ail abutting property owners and occupants, including owners of properties directly across 

the street from the project site to the meeting. 
• Send one copy of the invitation letter to the project sponsor as proof of mailing. 
• Invitations to the meeting should be sent at least 14 calendar days before the meeting. 
• Conducted the meeting at either .the project site, an alternate location within a one-mile radius of 

.the project site or, at the Planning Department Meetings are to be conducted from 6:00 p.m. -9:00 
p.m., Mon.-Fri.; or from 10:00 a.m.-9:00 p.m., Sat-Sun., unless the Project Sponsor has selected a 
Department Facilitated Pre-Application Mee~g. Facilitated pre-application meetiri.gs will be 
conducted during regular business hours. 

Other Pending Proposals 

. Jn addition to this Ordinance and the Fnhnore Street NCD Ordnance, two o~er Ordnances have been 
introduced at the Board of Supervisors that would modify the Form.8.I Retail controls. The following are a 
summary of those proposals that have been introduced at the Board: 

Supervisor Breed would also amend the definition of Formula Retail but only in the Hayes-Gough. 
. District The legislation proposes to modify the definition of formula retail for the Hayes-Gough. 

NCT only, to include formula retail that is a typ~ of retail sales activity or retail sales 
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establishment and has eleven or more other retail sales establishments located anywhere in the 
world. The definition of formula retail would also include a type of retail sales activity or retail 
sales establishment where fifty percent (50%) or more of the stock, shares, or any similar 
ownership interest of such establishment is owned by a formula retail use, or a subsidiary, 
affilia~e, or parent of a formula retail u8e, even if the establishment itself may have fewer than 
eleven retail sales establishments located anywhere in th.e worl~ ' · 

Supervisor Cohen is proposing to create a "Third Street Formula Retail RUD';. The legisiation would 
require that any new formula retail use on Thi.rd Street between Williams Avenue and Egbert 
A venue seek conditional use authorizq.tion to operate. If any existing formula retail use has not 
already proc:Ured a conditional use ·permit to operate as. a formula retail use, any alteration 
permits for a ri.ew formula retail use would require conditional use authorization. Ally expansion 
or intensification of an existing formula: retail use would also require conditional use 
authorization. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications to the 
Board of Supervisors. . · · 

Specifically, the Department recommends that the Commission recommend the following modifications: 

1. Recommend that the Board of Supervisor codify the pre-application meeting requirement in the 
Planning Code, by adding the following language to Planning Code Sections 303(i), 70~.3 and 
803.6 that states: 

"Prior to accepting a Conditional Use application for Formula Retail, the Planning Department 
. will veriftJ that the applicant has conducted a pre-application meeting, per. the specifications 
outlined in the Planning Commission's Pre-Application Meeting policy.". . . 

2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning Commission 
·shall pay attention to the input of the community and merchants groups. This recbmmendation 
removes the "particular" from the langilage proposed by Supervisor Breed and makes it apply to 
all Formula Retail Conditional Use applications 

3. Recommend that the Board of Supervisor not codify a "Planning staff predilection for 
disapproval stich that staff oruy recommends approval of a formula retail application if there is a 
demonstrated overriding need or public support for the particular use." 

4. Eliminate the Formula Retail ban froin the proposed Ordinance and state that the Coi:nmission 
-will proceed with adopting a similar policy for the Divisadero NCD that was adopted for the 
Upper Market Neighborhood. · 

B.ASJS FOR RECOMMENDATION 

The Department is .ln support of the majority of the propose or~ce and appreciates Supervisor Breeds 
openness. to comidering formula 'retail controls in lieu of. an ~utright ban. -:Towards that end, the 

· Department recommends that the Commission consider recommending the four modifications described 
below to Supervisor Breed. · 
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Pre-application meetings are an important community outreach tool They provide an opportunity for. 
the community t6 hear and comment on proposals prior to their submittal to the Planning Department 
aJ;J.d they allow the applicant an opportunity to hear any concerns from the community prior to finalizing 
their proposal Per Planning ·Commission Policy, Formula Retail applicantS are already required to 
conduct pre-application meetings. This policy was adopted as part of the larger Discretionary Reyiew 
reform process in 2010. The intent behind making the pre-application meeting a policy rather than 
codifying it in.the Planning Code was tO test out the effectiveness of pre-application meetings and their 
associated requirements; Planning Comrilission policies are easily amended while Planning Code 
·reqmrem~ts are not. The Departme~t supports the Supervisor's intent to codify the pre-application 

· meel:ffig requirement for Formula Retail applications. The Department. would like retain the ability ·to · 
amend· certain procedural issues ,in administering the pre-application requirement through commission 
policy should the need arise, therefore, Department recommends codification of this requirement with . 
the language described above. 

Recommendation 2: Add Specific cpteria to Consider Community Impact. 
. 

While taking community input into consideration is implied in the. Conditional Use process, the 
Department finds that making it a criteria for Formula Retail Conditional Use applications will reinforce 
the applicant's·responsibility to conduct appropriate levels of community outreach and give the issue · 
greater attention in Staffs analysis .of the project; however staff does ;not recommend making this a 
weighted criteria that reqllires the Commission to pay pa:rtiCular attention to community input The 

. purpose of a CU process is to allow uses fl.Utt would otherwise be prohibited jf the Commission finds that 
the proposal is necessary or desirable. Placing greater emphasis on· community input would hamper the 
Commission's abµity to weigh all of the criteria when making its decision. Certain public policy go!tls 
may be more important in any one case and the Conunission is the Charter-authorized body to apply 
discretion to planning issues. As part of that the Commission is required to consider all factors when 
making its decision. · 

If the Co:IDmission or the Board decides that a weighted condition of this type is necessary for Formal 
Retail, the Department would strongly recomm.e;nd that it be done city-wide. Creating special Formula 

· Retail criteria for the Divisadero Street NCD would set a precedent for special criteria in other NCDs, and 
the Department wants to avoid creating a patchwork of control$ throughout the city. The [)epartment 
would prefer an outright ban on Formula Retail in the Divisadero Street NCD, as proposed in the revised 
ordinance, over special conditional use criteria ·on for the Divisadero Street NCD.- The Department is 
open to working with Supervisor Breed on reevaluate our citywide Formula Retail Controls, but we 
strongly advise against making special criteria for any 'one NCD. 

· Recommendaiion 3: Maintain the· commission's Role in Assessing Community Support · 

Staff finds that codifying a uplanning staff predilection for disapproval unless there is overwh~g 
need or public support for the particular use" would be impractical to implement because it's a highly 
subjective criterion. For the Department to provide an impartial analY.sis we would need some way to 
quantify an overriding need or public support Even if we had a quantifiable way to do that, would the 
Department then be required to make a distinction between public support from residents or businesses 
of immediate vicinity ver5es other places in the. City? Public support has always been a crucial factor in 
how the Commi.Ssion makes its decisions, but the Commission, not the Department, has always been the 
entity that evaluates the quality and quantity of that support Staff recomniendations are made based on 
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our impartial analysis of the project;. a requirement like this would remove that impartiality and require 
planners to base thcir recommendation of approval or disapproval on a highly subjective criterion_ . 

· Recommendation 4: Apply the Com.mission Policy to fl\e DiviSadero Street N.CD · 

Adopting a Commission policy that sets a maximum concentration rather than placing an outright ban on 
Form'ula Retail in the Plamring Code gives the Commission more flexibility when making its decision by 
being able to take community sentiment into consideration. 

I RECOMMENDATION: . Approval with Modifications 

Attachments: 
ExhlbitA: 
ExhlbitB: 
ExhibitC: 
ExhlbitD: 
ExlubitE: 

SAN FRANCISCO 

Draft Resolution 
Board of Supervisors File No. 120796, Version 3 
Original Case Report for the Divis~dero Street NCO from November 29, 2013 
Adopted Upper Market Formhla Retail Controls. 
Memo from Supervisor Breed 
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1078 

7 



Member, Board of Supervisor 
·Districts 

LONDON N~ BREED 

City and County of San Francisco 

· The original iterations of our Fillmore and Divisadero Neighborhood Commerdal District 
legislation, files 120814 and. 120796 respectively, included outright formula retail bans. 
Supervi.sor Breed is committed to protecting local small businesses and fostering unique 
commercial communities. In District 5 we have had tremendous success with a formula 
retail ban in Hayes Valley. However, after careful deliberation with merchants and 
residents along. Fillmore and Divisadero, as well as consultation with Planning staff and 
the City Attorney, Supervisor Breed has elected to revise the formula retail approach in 
these NCDs. 

The Supervisor wants the process for these NC Os to be strongly biased against formula 
retail uses, but to nonetheless allow formula retail under certain circumstances. If there. 
is a manifest need for the use· and demonstrable community support: then the formula 
retail should be considered for a conditional use: Supervisor Breed believes this will . 
give our communities more flexibility to meettheir needs, without having to perpetually 
re-fight the same battles· against formula retailers· who do not. meet their ne~ds. 

The Supervisor is actively working with the City Attorney's office to amend the NCDs. In 
'lieu of a formula retail ban, the amended legislation will: · 

.1. Require ·a pre-application notice for any fonnula retail applicant; such that prior 
~o applying for Conditional Use the applicant will be required to con.duct 
substantive meetings with the relevant neighborhood and merchant groups. This 
requirement will be codified. 

2. Include a weighted condition in the Conditional Use stipulating that the 
Planning Commission shall pay particular attention to the input of the community 
and merchants.groups and have a strong predilection toward disapproval. 

3. Codify a Planning staff predilection for disapproval such that staff only 
recommends approval of a formula retail application if there is a demonstrated 
.overriding need or.public support f~r the particular use, 

4. lncorpor~te Planning's recently-deyeloped 20% within 300' guidelines such 
that Planning staff will recommend disap.proval whenever 20% or more of the 

. existing retail· frontage within a 300 foot radius of the applicant's site is already 
formula retail use. 

We believe these changes will make the Divisadero and Fillmore NCDs more effective, 
more flexible, and more reflective of the communities they serve. Supel"Visor Breed 
welcomes your feedback and thanks you for your consideration and your service to San 
Francisco. · · · 

City Hall • 1 Dr. Carlton B. Goodlett Place • San Francisco, California 94102-4689 • (415) 554-7630 
Fax (415) 554 - 7634 • TDDffTY (415) 554-5227 .• E-mail: London.Breed@sfgov.org 
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December 4, 2012 

Supervisor Olague and 
Ms. Angela Calvillo, Clerk 
Board of Supervisors · . 
City and County of San Francisco 
City Hall, Room 244 

. 1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Case Nmn.ber 2012.095Di;z 

Board File No. 12-0796: Divisadero Street NCD 

Recomme11datio11: Approval with Modifications 

Dear Supervisor Olague and Ms. Calvillo, 

On November ·29, 2012, the San Francisco Planning Commission- (hereinafter "Commission") 
conducted a duly noticed public hearings at a regularly scheduled meeting to consider the 

proposed Ordinance under Board of Supervisors File Ni.1mber 12-07~6. 

At ·the November -29th hearing, the Commission voted 6~1 to recommend approval with 
modifications of the proposed Ordinance, which wou_ld create the Divisadero Street NCD. 

The attached resolution and exhibit provides more detail about the Commission's .actiori. If you 
have ~y questions or require further information please do not hesitp.te to contact ~e. 

s;rM~~-
AnMarie Ro~gers · · 
Manager of Legisl~ti,;e Affairs 

Cc: City Attorney Judith A. Boyajian 

Attachments Cone copv of the following).; 
. . 

Planning Commission Resolution No. 18751 
Depar.tmcnt Executive Summary 

ww1N.sfp!anning.org 
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Reception: 
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I. ·--··-.-

SAN FRAN Cf SCO 
PLANNl.NG DEPARTMENT 

Project Name: 
Case Number: 
Initiated by: 
Staff Contact: 

Reviewed by: 

Planning Commission 
Resolution No. 18751 

HEARING DATE: NOVEMBER29, 2012 

Amendments relating to. the proposed Divisadero Street NCO 
2012.0950TZ .[Board File No. 120796] 

· Supervisor Olague/ Introduced July 24, 2012 
Aaron Starr, Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 
AnMarie Rodgers, Manager Legislative Affairs 
anmarie.rodgers@sfgov.org, 415-558-6395 

! ' 

1650 Mission St. 
Suile400 
Sa~ Francisco, 
CA 94103-2479 

RecepUon; 
415.558.&378 

Fax: 
415.558.6409 

Planning 
lnformatton: 
415.553.6377 . 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE 
WITH MODIFICATIONS ~T WOULD AMEND THE SAN FRANCISCO PLANNING CODE BY: 
1) ADDING SECTION 743.1 TO ESTABLISH THE DIVISADERO NEIGHBORHOOD 
COMMERCIAL DISTRlCT; 2) REPEALING TIIE DIVISADERO STREET ALCOHOL RESTRICTED 
USE DiSTRICT ESTABLISHED IN SECTION 783; 3) AMENDiNG SECTION 151.1 AND A PORTION 
OF TABLE.·151.1, SECTIONS 263.20, 607.l(F), AND. 702.3; TIIE. SPECIFIC PROVISIONS .OF THE 
SECTION 711 ZONING CONTROL TABLE, AND SECTION 79.0.55 TO MAKE CONFORMING AND 
OTHER TECHNICAL CHANGES; 4) AMEND~G SHEETS ZN02 AND ZN07 OF THE ZONING MAP 
TO INCLUD~ THE DIVISADERO NEIGHBORHOOD COMMERCIAL DISTRICT; 5) AMENDING 
SHEET SU02 OF THE ZONING MAP TO DELETE THE DIVISADERO STREET ALCOHOL 
_RE.STRICTED USE SUD; AND 6) ADOPTING ENVIRONMENTAL FINDINGS, PLANNING CODE 
~ECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY wtrn THE GENERAL PLAN AND · 
THE PRIORITY. POLICIES OF PLANNING CODE SECTION 101.1. . 

PREAMBLE 

Whereas, on July 24, 2012, Supervisor Olague introduced a proposed Ordinance under Board of 
Supe~sors (hereincifter "Board") File Number 12-0796 which would amend the San Francisco Planning 
Code by 1) adding Section 743.1 to establish the Divisadero Neighborhood Commercial District;· .2) 
repealing th!! Divisadero Street Alcohol Restricted Use District established in Section 783; 3) amending 
Section 151.1 and a p<;>rtipn of Table 151.1, Seci:ions 263.20, 607.l(f), and 702.3, the Specific Provisions of 
the Section 711 Zoning Control Table, and Section 790.55 to make ·conforming and other technical 
changes; ·4) amending Sheets ZN02. and ZN07 of the Zoning Map to include the Divisadero . 
Neighborhood Commercial District; S) amending Sheet SU02 of the Zoning Map to delete the Divisadero 
Street Alcohol Restricted Use SUD; and 6) adopting environIT\ental findings, Planning Code ·Section 302 
findings, and findings of consistency. with the General Plan and the Priority Policies of Planning Code 
Section 101.1; and 

WW\l\f.sfplanning.org 

1081 



Draft Resolution No. 18751 
Hearing Date: November 29, 2012 · 

CASE NO. 2012.0950TZ 
Proposed Divisadero Street NCDs 

Whereas, 9n November 29, 2012, the San Francisco Planning Commission (hereinafter "Commission") 
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed 
Ordinance; and 

Whereas, on October 23, 2012, the Project was dete~ed to be exempt from the California 
Environmental Quality Act ("CEQA") under the General Rule Exclusion (CEQA Guidelines _Sect.iC'.n ·-· 

-·····-·· ..... i.5061(6)(3)) as ·d~crlbed i~ the det~rrrilii~tio~ ~ont~~d~-th~-~i~g ·D~p~ent file~ for this Project; 

and 

Whereas, the Commission has heard and ·considered the testimony presented to it at the public hearing 
and has further considered ~tten matr!riiils and oral testimony presented on behalf of the applicant, 
Department staff, and other interested parties; and 

Whereas, the all pertinent documents may be found in. the· files of the Deparbnent, as the °:1stodian of. 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

Whereas, the CommissiOn has reviewed the proposed Ordinance; and 

MOVED, that the Commission hereby recommendS that the. Board of Supervisors recommends approval 
of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect 

The proposed modifications include: 

1. Modify the d~scription of the proposed Divisadero to read: "All parcels currently zoned NC-2 on 
. blocks 1100, IiOl, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156, 1179, 1180, 1181, 1182, 1201, 1202, 
1203, 1204, 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 1240." 

2. Reinstate the "Good ·Neighbor Policies1" for General ·and Specialty Groceries, which was 
inadvertently.removed when the Ordinance was drafted. These policies are listed in the zoning 
control table for the proposed Divisadero Street NCD in the "SPECIFIC PROVISIONS" section. 

3. Modify the Ordinance so that Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other 
Entertainment, Philanthropic Administrative Services and Trade Shops are permitted on the 
second floor so long as they are not.displacing "an existing residential unit," instead of allowing 
them only .in a space where there was "no prior' residential unit." 

4. Modify the Philanthropic Administrative Services to remove subsections (a) and (b). 

The following are clerical modifications and are only proposed to provide more clarity to the Planning 
Code or correct errors in the Planning Code. 

5. Amend Section 201, 702.1 to add new named NCD in addition to the named NCD recently 
adopted for the Outer Sunset (faraval, Noriega, Judah and Irving NCDs) 

6. Amend 207.4 and 207.5 by removing specific table listings and add a sentence referring the reader 
to specific district tables in Articles 7 & 8. These tables are not necessary because the information 

1 These Good Neighbor Policies cover adequate lighting and window transparency standards. 
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CASE NO. 2012.0950TZ 
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is already listed in the individual use tables. This section is often overlooked when new zoning 
districts are added. Removing these tables will reduce the number of cross reference Code errors. 

7. Make the following change to the proposed Divisadero Street NCD Use Table: 

I 743.68 I Fringe Financial Service I § 790.111 I IlNP # 
The pound sign (#) refers to a prohibition on Fringe Financial Servjces, making the P confusing 
and inconsistent· · - ·-·- --· · ·-·-· ---·····-· 

8. Adopt clerical changes outlined in Exhibit b. 

Pending ordiru\nCes which should be accommodated in this draft ordinance: This note is being 
provided as a courtesy to the City Attorney and the derk of the Board to help identify othe~ Ordinances 
which may present conflicting amendments as the legislative process proceeds.· 

1. Sections 263.20 BF 12077 4 Permitting a Height Bonus in Castro Street and 24t1t Street NCDs 

· 2. Sections i51.1, 702.1 BF Pending Western SoMa Plan 

3. Sections 151.1,.263.20, 702.1, 702.3, 703.3 BF Pending Code Corrections Ordinance 2012 

4. Sections 151.1, 263.20, 744.1, 607.1.BF 120796 J?ivi.~adero Street NCD 

FINDINGS 

Having reviewed the materials identified. in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

• Individually named neighborhood commercial districts ·help to preserve and enhance the 
character of a :11eighborhood and a sense of identity. 

• The Divisadero Street has been transformed over the past decade by changrr;g demographics and 
in~eased involvement from merchants iffid residents. Creating a named neighborhood. 
commercial district for the Divisadero Street would help continue this transformation and allow 
the neighborhqod to more easily respond to emerging issues and concerns. 

• As written, the legislation only includes parcels that front along Divisadero Street in the 
proposed Divisadero Str~t NCD; however,· several blo~s along ·Divisadero Street. contain 
parcels that are zoned NC-2 and do not front on Divisadero Street. This would result in 
orphaned NC-2 zoned parcels adjacent to the proposed Divisadero Street NCD. It's the 
Commission's understanding that this recommendation is consistent with the Supervisor's intent 
with the legislation. 

• The Commission does riot find that there is a benefit to excluding spaces that do not currently 
have a residential unit, but which may have had one 50 years ago from being occupied by a · 
commercial use. · 
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• Parts of the Philanthropic Administrative Services definition are redundant, unnecessary and · 
seem to conflict with Section 317 in that they allow an office use to displace at least part of a 
dwelling unit without any floor area limitations~ 

1. General Plan Compliance, The proposed Ordinance is consistent with the following Objectives and 
Policies of the General Plan: 

I. COMMERCE & INDUSlRY ELEMENT 
THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH - . . . . 

OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE . OF ECONOMIC 
ACTIVITIES, FAq.LITIES, AND SUPPPOl~T SYSTEMS THAT CONSTIIUE SAN FRANOSCO'S 
EMPLOYMENT AND SERVICE BASE. 

OBJECTIVE4 
IMPROVE THE VIABILITY OF EXISTING. INDUSTRY IN THE CITY AND THE 

ATTRACTIVENESS OF 1HE CITY AS A LOCATION FOR NEW INDUSTRY .. 

Policy6.2 
Promote economically vital .neighborhood commerdal districts .which foster small bU:siness 
enterprises and entrepreneurship and which are responsive to economic and technological 
innovation in the marketplace and ·society. · 

The proposed legfslation wauld create an individl{.ally named Neighborhood Commercial Districts along 
Divisadero Street, whic~ helps to preserve and enhance the charader of a neighborhood and.create a sense of 
identity. The proposed changes will also allow these areas . to more easily respond to economic and 
'technological innovation in the mcr:rketplace and society. 

Policy6.6 . 
Adopt specific zoning districts, which conform to a generalized neighborhoo.d commercial land 

. use and density plan. 

As amended, the proposed NCD conforms to ~he generalized neighborhood commercial land use and density 
plan published in the General. Plan. 

2. The proposed replacement project is consistent with the eight General Plan priority policies set forth 
in Section 101.1 in that . · 

A) The existing neighborhood-serving retail use5 will be preserved and enhanced and future 
opportunities for resident employment in and ownership of su~ businesses will. be 
enhanced: " . 

The proposed Oidinance does not propose significant changes· to the controls in the subject 
Neighborhood Commercial Districts. However, creating named NCDs will allow the district to 
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. respond nwre edsily to ·emerging issues that may impact opportunitie~ for resident employment in 
and ownership of neighborhood-serving retai1 uses. 

B) The existing housing and neighborhood character will be conserved and protected in 
order to preserve the cultural and economic diversity of our neighborhoods: 

The proposed legislation would create individually nanied Neighbor!wod Commercial Districts on 
Divisadero Street, which help to preserue and enhance the character of the various neighborhoods. 

C) The Oty' s Supply ofaffordable housing will be preserved and enhanced: 

The p"roposed Ordinaru:e will ~ave no adverse e!fect bn t~ City's supply of affordable housing. 

D) The commuter traffic will not impede MUNI transit service or overburden our streets or 
neighborhood parking: 

The proposed Ordi~ce will not result in commuter traffic impeding MUNI transit service o_r 
overburdening the streets or neighborhood parking. . 

E) A diverse economic base will be maintained by protecting our ind~al and service 
sectors from displacement due to commercial office development And future 
opportunities for resident employment and ownership in these sector_s wi~ be enhanced: 

The proposed Ordinance would not adversely affect the industrial or service sectors or future 
opportunities for resident employment or ownership in these sectors. -

F) _The City will achieve the greatest possible preparedness to protect against injury and loss 
of life_in an earthquake. 

G) 

Preparedness against_ injury and loss of life in an earthquake is unaffected by the proposed 
Ordinance. Any new construction or alteration associated with a use would be executed in . . 
_compliant:e with all applicable construction_and safety measures. 

That landmark and historic buildings will be preserved:-. , . 

Landmarks and historic buz1dings would be unaffected by the proposed Ordinance. Should a 
proposed use be located within a landnuir~ or historic building, such site would be evaluated under 
typical Planning Code provisions and comprehensive Planning Department policies .. 

H) Parks and open space and their accesi; to sunlight ~d vistas will be protected from. 
development 

The City's parks and open space and their access to suniight and vistas would be unaffected by the 
proposed Ordinance. It is not anticipated that permits would be_ such that sunlight access, to 
public or private property, would be adversely impacted. · · 

SAii fl!ANCISCO . 
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I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November 29, 
2012 .. 

Jonas P. Ionin 
Commission Secretary · 

AYES: Comm1ssioners Borden, Fo:hg, Hillis, Moore, Sugaya, Wu 

NAYS: Commissioner Antoriini 

ABSENT: none 

ADOPTED: November 29, 2012 

:SAil Fl!ANCISCO · 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

~xecutive Sum1nary 
Zoning Map and Planning Code-Text Change 

HEARING DATE: NOVEMBER 29, 2012 · 

Project Name: 
Caie Number: 
Initiated by: 
Staff Contact: 

Recommen.dation: 

Amendments relating to the proposed Divisadero Street NCO 
2012.0950TZ [Board File No. 120796] 
Supervisor·Olagtie/ Introduced July 24, 2012 
Aa'ron Starr, Legisl~tive Affairs 
aaron.starr@sfgov.org, 415-558-6362 . 
AnMarie Rodgers, Manager Legislative Aff.~r~ 
anmarie.rodgers@sfgov.org, 415-558-6395 : · 
R,eco~nd Approval with Modifications 

PLANNING CODE AMENDMENT 

· 1650 Mission St 
. Suite400 

San Francisco, 
<:A 94W3·2479 

Reception: 
415.5511.6378 .... 

fax; 
415.558.6409 

Planning 
Information: 
415.558.6377 

The prop~sed Ordinance would amend the San Francisco Planning Code by 1) adding Section 743.1 to 
establish the Divisadero Neighborhood Commercial District; 2) repealing the Divisadero Street .Alcohol 
Restricted Use District established in Section 783; 3) amending Section 151.1 and a portion of Table 151.1, 
Sections 263.20, 607.1(£), and 702.3, the Specific Provisions of the Section 711 Zoning Control Table,.and 
Section 79.0.55 to make conforming and other technical changes; 4) amending Sheets ZN02 ·and ZN07 of 
the Zoning Map to include the Divisadero Neighborhood (:ommercial District; 5) amending Sheet SU02 
of the Zoning Map to delete the Divisadero Street Alcohol Restricted Use SUD; and 6) adopting 
environmental findings, Planning Code Section 302 findings, and findings of consistency ·with the 
General Plan and the ·Priority Policies of J;'lanning Code, Section 101.1. 

The Way It Is Now: . 
• Properties along Divisadero from Haight to O'Farr~ are zoned Neighborhood Commercial, 

Small-Scale (NC-2), which is a general zoning district found throughout ~e City. 

• Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other ~tertainment, and Trade Shops 
are prohibited on the second floor, which is standard in most NC-2 and named Neighborhood_ 
Commercial Districts. Philanthropic Administrative Services are not pern'.ii!=led in the' NC-2 
zoning district 

. . 
• NC-2 Districts have minimum parking controls that are outlined in Planning Code Section 151. 

• The Divisadero Street Alcohol R~stricted Use District. encompasses the NC-2 parcels on 
Divisadero· Street between Haight 8:fid O'Farrell Streets. It restricts 11ew Liquor Store uses, 
establishes certain "good neighbor" policies for liquor stores Within the district, and establishes 
certain limitations on the sorts of alcoholic beverages that may be sold by exiSting liquor stores. 
It is intended to preserve the residential character and the neighborhood-serving commercial uses 
of the area by reducing the f!.umber of liquor stores along Divisadero Street. 

wvvw.sfplanning .org 

1087 



Executive Summary 
Hearing Date: November 29, 2012 

Case #2012.0950TZ 
Divisadero Street NCO 

• The Alcohol Restricted Use District is within the Fringe Financial Services Special Use District, 
which prohibits Fringe Financial Services (aka check cashing or· pay day loan businesses) within 
;i of a mile of the district · 

. The Way It Would Be: 
--·The proposed legislation woul&-- · --· · --- ---· ______ :.,,_~--- · 

• Create a new named Neighborhood Commercial District along Divisadera fron:i. Haight to 
O'Farrell Street See Exhibit C for a map of the proposed district 

• , Permit Bars, Restaurants, Limited-Restaurants, Movie Theaters,. Other Entertainment, 
Philanthropic Administrative Services and Trade Shops on .the second floor of buildings with no 

· prior residential use. 

• Institute maximum parking controls within the Divisadero Street NCD, as o.utlined under ·section 
151.1. (Other changes ou.tlined in this section of the Ordinance were already voted on and 
approved by the Plannin"g Commission as par.t of the NE Legisiation, they are included to ensure 

· that this ordinance does not negate those changes.) 

• Remove the Divisadero Street Alcohol Street Restricted Use Distric;ts, but preserve the prohibition 
on new liquor stores in the new NCD. The Ordinance would remove the restrictions on the type · 
of alcohol that can be sold in the Liquor Stores that already exist on Divisadero Street, which.the· 
Department has found difficultto enforce. · ' · · 

• Maintain the prohibition on Fringe Financial Services in the proposed Divisadero Street NCD. 

• Provide a 5 foot height bonus for properties zoned 40.-X along Divisadero Street There are only 
two block on this stretch 9£ Divisadero Street from Haight to Oak that are zoned 40-X. The rest o~ 
the ~locks are zoned 65-X and would not be impacted by this provision. 

ISSUES AND CONSIDERATIONS 
NC·2 and Named Neighborhood Commercial Districts 

. . 

NC-2 Districts are intended to serve as the City's Small-Scale Neighborhood Commercial District. These 
districts are linear shopping streets which provide convenience goods and services to the surrounding 
neighborhoods as well as limited comparison shoppi:Ilg goods for a wider market The range of goods 
and services offered is varied and often includes specialty retail stores, restaU+"ants, and neighborhood­
serving offices. NC-2 Districts are commonly located along both collector and arterial streets which have 
transit routes. These districts range in size ·from two or three blocks to many blocks, although the 
commercial development in longer districts may be interspersed with housing br other land uses. 

NMned C~mmercial Districts are generally of the same scale and intensity as NC-2 Districts. There are 
currently 27 named NCDs in the City. Some of the oldest named NCDs in the City include the Broadway, 
Castro, Upper Fillmore, Haight and Inner and Outer Clement NCDs, and there is a trend to create more· 
individually named NCDs throughout the City. These types of districts ~ow for more tailored controls . 
and help tO protect or enhance uniqµe characteristics associated with _a neighborhood. 'Changes that are 
made to a named commercial district· only apply to th.at district, whereas changes made to NC-1 and NC-
2 Districts apply· citywiO.e. For example, if a named NcD wants to control the number of nail salons. 
because of a perceived o~erconcentration, then the controls for that named NCD can be changed to 
prohibit or require Conditional Use authorization for Personal Service uses. Conversely, if a 

:SAil FllANCISCll 
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neighborhood wants to encourage a type of u5e, the controls for that named NCD can be changed so that 
use is principally permitted. 

· Alcohol Restricted Use District and Fringe Financial Services Restricted Use Districts 

The Divisadero Street Alcohol Restricted Use District and the Fringe F:iriancial Services Restricted Use 
District were .added to this ·Stretch of-Divisadero-beeause of- community-co~u;:ern uver-liquor stores-·and- -­
check ~ashing stores .. Beeause this area was zoned as a generiil zoning district,' NC-2, Liquor Stores and · 
Fringe Financial Services could not be prohibited outright ~thout changing the zoning for all NC-2 
Districts throughout the City. If this stretch of Divisadero Street has its own named NCD, the Restricted 
1,Jse Districts are no longer needed to control for the over proliferation of these two uses. · 

NCO Height Controls 

. San Francisco's commercial height districts tend to be bMe_ ten numbers suclt .as 40, 50, etc. These base ten 
districts may lead to buildings that are similar in height to the neighboring buildfngs but that are lesser in 
human comfort than buildings of similar scale built prior to the City's height limits. This is due to the 

desire to maximize the number of. stories in new projects. Recent community planning efforts have 
·highlighted some failings of these base 10 height districts. The 2008 Market & Octavia1 and Eastern 
Neighborhoods'- Plans recognize that the base ten height limits in neighborhood commercial districts 
often encourage inferior architecture. For this reason, both of these plans sought to encourage more 
active and attractive ground floor space· by giving a five foot height bonus to buildings which. meet the 
definition of "active ground floor" use. This five foot increase must be used for adding more space to the 
ground floor. 

In 2008, Supervisor Sandoval sponsored a -similar text amendment that extended this height increase 
outside of established plan areas to provide for a_ maximum five foot special height exception fo_r active 
ground floor uses in the NC-2 and NC-3 designated parcels fronting portions of Mission Street3. Another 
amendment introduced by Supervisor Avalos in 2009 that now allows a maximum five foot height 
increase in certain NC-1 parcels in District 114• Most recently, Geary Boulevard, Inner Oement, Outer 
·aement, the new Outer Sunset NCDs, 24th...Noe Street NCD and NC-2 zoned portions of Balboa Street 
were added to the list of zoning districts that allow the 5' height bonus. 

The propo5ed Ordinance· would not allow an additional floor to new projects. A 40-X and 50-X height . 
limit can accommodate a maximum of four and five floors, respectively. Smee the additional five foot 
height can only' be used on .the ground floor, the height limit still can only accommodate· the same 
number of floors. 

Philanthropic, Administrative Services 

Philanthropic Administrative Services is defined as follows: 

1 Ord. 72-os, File No. 071157, App. 4/3/2008. 

2 Ord. 297-08, 298-08, 299-08 and 300-08, App.· 12/19 /2008. 

3 Ord. 321-08, Fil~ no. 081100, App. 12/19/2008. 

4 Ord. 2:1.Q, File No. 090319, App. 1/22/2010 
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A nonretail use which provides executive, management, administrative, and clerical services and support related to . 
· p~ilanthropic activitie13 that serpe non-profit institutions and organiz;ations; such philanthropic activities may 
include funding and support of educational, medical, environmental, cultural, and social services institutions and 
organization. Such uses: 

(a)· May not be located on the first story of buildings, where the most recent prior use of which was any use 
..... ..... o..t1zer th.a11 r..ef3!der..zti.qJ..o:r.. ofjjf~.p,tz.4.. ____ -:--:·-:-··----~ _ --·- -----·-- . --·· .. __ .. _:: .......... ·--· .. : __ :--··· ····--· .. :_ : __ ..... .. :._ .. -···- _______ ~-···· ____ --·· 

(b) May be located in a single undivided space not physically separated from a residential use; provided that: 

(1) Any Residential Conversion above the first story,. associfited with, or following, commencement of such 
use shall be considered a conditional use requiring approval pursuant to Section 7032(b)(1)(B); and 

(2) Any loss of dwelling units described in Section 317 shall require approval as provided in Section 317. 

1his use was added to the Planning Code in 2009 to allow· a private charitable foundation to operate in a 
residential J;)uilding lcicated at 2503 Oay Street in the Upper Fillmore NCD. Currently this use is only 
permitted in the Upper Fillmore NCD. According to City records, this use was ri.ever established at 2503 
Clay Street and since it was added to the Planning Code ilo other npnprofit has taken advantage of this 
definition. · · · · 

Because this definition was added to the Planning Code under unusual circumstances, it includes some 
unusual provisions listed in subsections (a) and (b) above. Subsection (a) prohibits the use.from 
operating on the first floor and subsection (b) allo·ws the use to operate in a residence without regard to 

. accessory use controls and reiterates that the loss of a dwelling unit is subject to the requirements 
outlined in Section 317. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or 
adoption with modifications to the Board of Supervisors. 

RECOMMENDATION 

The Departrb.ent recommends that th~ Commission recommend approval with modification of the 
proposed Ordinance and adopt the attached Draft Resolution to that effect The proposed modifications 
include: · 

The prop'ased modifications include:· 

1. Modify the description of the proposed Divisadero to read: "All parcels currently zoned NC-2 on 
blocks 1100, 1101, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156, 1179, 1180, 1181, 1182, 1201, 1202, 
1203, 1204, 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 1240." 

2. · Reinstate the "Good Neighbor Policies5" for Gener~ and Specialty Groceries, which was 
·inadvertently removed when the O~dinarice was drafted.. These policies are listed in the zoning 
controi table for the· proposed Divisad.ero Street NCD in the "SPECIFIC PROVISIONS" section. . . . 

3. Modify the Ordi~ance i;;o that Bars, Restaurants, Llinited-Restaurants, Mo~e Theaters, Other 
Entertainment., Philanthropic Administrative S~ces and Trade Shops are. permitted on the 

5 These Good Neighbor Policies cover adequate lighting and whi.dow transparency standards. 
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second floor so long as they are not displacing "an existing residential unit," instead· of allowing 
them only in a space where there was "no prior residential unit." 

4. Modify the Philanthropic Administrative Services to remove subsections (a) and (b). 

The following are clerical modifications and are only proposed to provide more clarity to the Planning 
Code or correct errors in the Planning Code. . 

5. Amend Section 201, 702.1 to add new named NCD in addition to the named NCD recently 
adopted for the Outer Sunset (Taraval, Noriega, Judah and Irving NCDs) 

6. Amend 207.4 and 207.5 by removing specific table listings and add a sentence referring the reader 
to specific district tables in Articles 7 & 8. These tables are not necessary because the information 
is already listed in the individual use tables. This section is often overlook.ed when new zoning 
districts are added. Removing these tables will reduce the number of cross reference Code errors. 

"' 7. Make the following cll.ange to the proposed Divisadero Street NCD .Use Table: 

I 743.68 · 1 Fringe Financial Seraice I § 790.111 I f2 NP# 
The pound sign (#) refers to a prohibition on Fririge Financial Services, making the P confusing 
and inconsistent 

8. Adopt clerical changes outlined in Exhibit D. 

BASIS FOR RECOMMENDATION 

The . Department supports creating an individually named neighborhood commercial district for 
Divisadero Street; named NCDs help to preserve and enhance the character of a neighborhood and they 
also help create a sense of identity. The DiVisadero Street has been transformed over the ·past decade by 
changing demographics and increased involvement from merchants and residents. The existing 
Restricted Use Districts helped to provide more balance in the types of. uses and services found on 
Divisadero Street. Creating a named neighborhood commercial district for the Divisadero Street would 
help continue this transformation and allow the. neighborhood to more easily respond to emerging issues 
arid concerns. · 

Recommendation 1. 

As written, the legislation only includes parcels that front along Divisadero Street in fue proposed 
Divisadero Street NcD; however, several blocks aiong Divisadero Street .contain parcels that are zoned 
NC-2 and do not front on Dlvisadero Street This would result in orphaned NC-2 zoned parcels adjacent 
to the proposed DiV:isadero Street NCD. It's the Department's understanding that this·. recommendation 
is consiStent with the Supervisor's intent with the legislation. 

Recommendation 2 

_Good neighbor policies currently apply to Liqupr Stores as well as General and Speclalty Groceries ht the 
Divisadero S~eet Alcohol Restricted Use District. This recommendation would continue the status quo. 

·. Recommendation 3 

As currently drafted; the prop~sed Ordinance would only allow Bars, Restaurants, Limited-Restaurants, 
Movie Theaters, Qther_ Entertainment, Philanthrop~c Administrative Services and Trade Shops on the 
·second floor if that building never had a residential unit in that space. The Department believes that this 
provi~ion will be difficult to enforce and does not see the benefit to excluding spaces i:hat do not currently 
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have a residential unit, but which. may have had one 50 years ago. The proposed recommendati9n would 
allow the uses listed above if there is not currently a residential unit in. that space. 

Recommendation 4 

Staff is recomp:lending that subsections (a) and (b) be removed from this definitio_n. Subsection (a) is 
unnecessary because uses are controlled by floor in neighborhood comffiercial districts; if the intention is 

··- to-prohibit this use on th1rfasr-£J.Mnhen: the-ilse:-cliart carr-showlhant'sptorubitec:ron. the fifsffloor:- ·· ···· · ·· · ·· · · - · · · · 
Subsection (b) is a confusing. provision that was -crafted for a particular property that ended· up not 
establishing this use. The Department doesn't think it is necessary and it seems to conflict somewhat with 
Section 317 in that it allows an office use to displace at least part of a dwelling unit Further, accessory . 
use controls allow home offices in residential units, · . 

Recommendation 5-8 

These recommendations are clerical in nature and are. only ·proposed· to correct references or to provide 
more clarity to. the Planning Code. Some of these corrections are also in the Code Correction Ordinance 
and ·duplicated here t9 enSure that one Ordinance ~oes not cancel out the other. 

Pending ordinances which should be accommodated in this draft ordinance: This note is being 
provided as a courtesy to the ·City Attorney and the Oerk of the Board to ·help identify other Ordinances 
which may present conflicting amendments as the legisiati.ve process proceeds. 

• Sections 263.20 BF 120774 Permitting a Height Bonus in Castro Street and 2411i Street. 
NCDs 

• Sections 151.1, 702.1 BF Pending Western SoMa Plan 

• Sections 151.1, 263.20, 702.1, 702.3, 703.3 BF Pending Code Corrections Ordinance 2012 

• Sections 151.1, 263.20, 744.1, 607.1BF120814Fillmore Street NCD 

ENVIRONMENTAL REVIEW 

The proposal ordinance wotild result in no physical impact on the ·environment The Project was 
determined to be exempt from the California Environmental Quality Act ("CEQA") under the General 
Rule Exclusion (CEQA Guidelines Section 1506l(b)(3)) as described in the determination contained in the 
Planning Department files for this Project. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has received sev~ral inquiries about the proposed 
legislation from members of the .public. The.Department has not rec~ved any comments explicitly 
stating opposition or support for the proposed ordinance. 

RECOMMENDATION: Recommendation of Approval wj.th Modification 

Attachments:· . 
Exhibit A: 
ExhibitB: 
ExhibitC: 
ExhibitD: 
ExhibitE: 

Sil~ f!IANCISCO 

Draft Planning Commission Resolution 
Boa.rd of Supervisors File No. 120796 
Map of Proposed District · 
Additional Code Correction Changes 
Environmental Determination 

PL.ANNING DEPARl'MENT 
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ExhibitD 

(a) Intent In order to encourage generous ground floor ceiling heights for commercial and other active uses, 

encourage additional light and air into ground floor spaces, allow for walk-up ground floor residential uses to be 

raised slightly from sidewalk level for privacy and usability of front stoops •. and create be~er building frontage on 

the public street, up to an additional 5' of height is allowed along major streets in NCT districts; or in specific 

districts listed below, for buildings that feature either higher ground floor ceilings for non-residential uses or ground· 

floor residential units (that have direct walk-up access from the sidewalk) raised up fr~m sidewalk level. 

(b) Applicability. The special height exception described in. th.is section shall only apply to projects th;:it meet 

all qf the following criteria: 

· (1) project is located in a 30-X, 40-X or 50-X Height and Bulk District as designated on the Zoning Map; 

(2) project is located in one oft he following Districts: · 

(A) in an NCT district as designated on the Zoning Map; 

(B} in the Upper Market Street, Inner Clement Street, Outer Clement Street, Irving Street, Taraval Street, 
Noriega Street, Judah Street,· 24th Street- Noe Vallev. Divisadero Street and Fillmore Street NCDs; . . 

(C)on a NC-2 or NC-3 designated parcel fronting Mission Street, from Silver Avenue to the Daly City 
border; 

{D) on a NC-2 designated parcel on.Balboa Street oetween 2rid Avenue and 8th Avenue, and between 
32nd Avenue and 39th Avenue; · 

(E) on a NC-1 desjgnated parcel within the boundaries of Sargent Street to Orizaba Avenue to Lobos 
Street to Plymouth Avenue to Farallones Street to San Jose Avenue to Alemany Bouleva.rd to 19th Avenue to 
Randolph Street to Monticello Street and back to Sargent Street; or 

· (F) on a NC-3 designated parcel fronting on Geary Boulevard from Masonic Avenue to 28th Avenue, 
except for parcels on the north side of Geary Boulevard between Palm Avenue and Parker Avenue; 

(G) on a parcel zoned NC-1 ~with a commercial use on the ground floor on Noriega, Irving, 
Taraval. or Judah Streets west of 19th Avenue; · 
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(I) fffl ElplH'eel zfffleri NC 1 er .1>lC 2 i1·ith Q fiBmmeFekd use en tlte grewu[jle&r en TarEIWll Street west ef19th 

en GplH'eel zeneri }>,'C · 1 er NG 2 wi'Gh Q eemmereiEll UGe f!l'I the greundjleer en JwiElh StFeet }1•eut sf 19th 

(3.) project features ground floor commercial space or other active use as defined. by Section 145.1 (b)(2) 
with clear ceiling heights h excess· of ten feet from sidewalk grade, or in the case of residential uses, such walk-up 
residential units are raised up from sidewalk level; · · 

· (4) said ground floor commercial space, active use, or walk-up residential use is primarily oriented along a 
right-of-way wider than 40 feet; · 

(5) said ground floor commercial space or active! 'use occupies at least 50% of the project's ground floor 
area; and 

(6) except for projects located in NCT districts, the project sponsor has conclusively demonstrated that the· 
additional 5' increment allowed through Section 263.20 would not add new shadow to any public open spaces. 

(c) One ad.ditional foot of height, up to a total of five feet, shall be pemiitted above the designated height limit 
for each additional foot of ground floor clear ceiling height in excess of 1 O feet from sidewalk grade, or in the case 
of residential units, for each foot the unitis raised above sidewalk grade. · 

(2) · NC-2, NCT-2, NC-S, .Eb.'Broadway, Castro Street, Inner Clement Street, Outer Clement Street, Divisadero, 
Fillmore, Upper Fillmore Street, Inner Sunset.. Haight Street, Hayes-Gough, Upper Market Street, North Beach, 
Ocean Avenue, Pacific Avenue, Polk Stre.et, Sacramento Street, SoMa, Union Street, Valencia Street, 24th Street­
Mission, 24th Street· Noe Valley, West Portal Avenue, Glen Park, Irving Street; Taravctl Street. Noriega Street, and. 
Judah Street. Neighborhood Commercial Districts. · · 

SEC. 702.3. NEIGHBORHOOD COMMERCIAL RESTRICTED USE SUBDISTRICTS. 

In addition to the Neighborhood Commerciai' Use Districts established by Section 702.1 of this Code, certain 

Neighborhood Commercial Special Use Districts are ~stablished for the purpose of controlling the expansion of . . 

certain kinds of uses which if uncontrolled may adversely affect the character of certain Neighborhood Commercial 

Districts. 
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. The purposes and provisions setforth in Sectione. 781.1 through -7"8:14781.10, end Sections 784 -786, and Sections 

249.35-249.99 of this Code shall apply respectively within these districts. The boundaries c;>f the districts are as 

shown on the Zonina Mab as referred to in Section 105 of this Code subject to the provisions of that Section '. : 

Neighborhood Commercial Restricted. Use Subdislricts Section Number 
. .. .. . . . ·- ··- .. ·--. - .. .· .... ..... 

Taraval Street Restaurant Subdistrict . § 781.1 

Irving Street Restaurant Subdistrict § 781.2 
.. 

GseaR Avemie F'.ast i;:eael S1:1eaistFist ... § 781.3 .. .. 

Geary Boulevard Formula Retail Pet Supply Store and Formula R~tail Eating and 
' 

Drinking Subdistrict § 781.4 

Mjssion Street Formula Retail Restaurant Subdistrict § 781.5 

North Beach Financial Service, Limited Financial Service, and Business or § 781.6 

Professional Service Subdistrict 

Chestnut Street Financial § 781.7 

Haight Street Alcohol Restricted Use District § 781.9 

m1isaeleFe :StFeet Alsel'lel RestFisteel blse gistFist § 783 

Lower Haight Street Alcohol Restricted Use District § 784 

Excelsior Alcohol Special Use District § 785 

Lower Haight Tobacco Paraphernalia Restricted Use District § 786 

Fring:_e Financial Service Restricted Use District P49.3s 

Mission Alcohol Restricted Use District ~ 249.60 (formerly_ 
781.81 

·Third Street Alcohol Restricted Use District ~ 249.62 (formerly_ 
782) 

SEC. 711. SMALL-SCALE NEIGHBORHOOO COMMERCIAL DISTRICT NC-2 

ZONING CONTROL TABLE 
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NC-2 

No. Zoning Category § References Controls 

BUILDING STANDARDS· 

711.13 Street Frontage §145.1 Required 
§ 

- -·-·----·-·--- ----- -- --------·---- - -------- -- -·~-·--- - --NC·2·--···----··--.--··--·--·: 

No. Zoning Category § References Controls by ~tory 

RETAIL SALES AND SERVICE 

711.54 Massage Establishment § 790.60, Ct!. 
§ 1900 
Health Code 

711.698 Amusement Game Arcade § 79B.B4 §.790.4 
(Mechanical Amusement 
Devices) 

SPECIFIC PROVISIONS FOR NC-2 DISTRICTS 

I Article 7 ~her Code 
. l.zo~ing C~ntrols Code Section Section 

Pll.54. §. 790.60, MASSAGE ESTABLISHMENT · 
§1900 
Health Code 

Controls. Massage shall generally, be subiect to Conditional Use authorization. 

Certain ex~tions to the Conditional ·Use re[/Jl.irement (pr massai,e are described in 

§790.60(cl. When corisidering an !llll2.lication fur a conditional use "12.ermit '12.Ursuant to 

this subsectiou. the Planning Commission shall consider, in addition to the criteria 
.. 

listed in Section 303(cl, the additional criteria deseribed in §303(ol. 

§ 711.68 § 249.35 FRINGE FINANCIAL SERVICE ~STRICTED USE DISTRICT (FFSRUD) 

Boundaries: The FFSRUD and its Y. mile buffer includes, but is not limited to, 
properties within: the Mission Alcoholic Beverage Special Use District the Haight Street 
Alcohol Restricted Use District; the Thjrd Street Alcohol Restricted Use District; the-
Dtvise£lef'e Stl'eet Aleehel Reeff'ieted Use Diwiet,"the North of Market Residential 
~pecial Use District and the Assessor's Blo.cks and Lots fronting on both sides of 
Mission Street from Silver Avenue to the Daly City borders as set forth _in Special Use 

. District Maps SUl 1 and SU12; ~d includes Small~Scale Neighborhood Commercial 
Districts within its boundaries. 

Controls: Within the FFSRUD and its Y. mile buffer, fringe finandal services are NP 
pursuant to Section 249.35. Outside the FFSRUD and its Y. mile buffer, fringe :financial 
services.are P subject to the restrictions set forth in Subsection249.35(c)(3). 
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SEC. 790.55. LIQUOR STORE. 

A retail use which sells beer, wine, or distilled spirits to a customer in an open or closed container for consu.mption 

off the premises and which needs a State of California Alcoholic Beverage Control Board License type 20 (off-sale 
··------·--- ---·- - --------·-- ··~· ·~-·----·- _.: .... ------- ----~--_:_ _______ -·----"-·-- ------. 

beer and wine) or type 21 {off-sale general) This classification shall not. include retail uses that 

{!l .J) are etJth (1 e) classified as a general grocery store u~e as set forth in Section 790.102(C!.), QJ:. a specialty 

grocery store use as set forth in Sec~ion 790.102{b), and (l h) have a gross floor area devoted to alcoholic 

beverages· that is within the accessory use limits set forth in SeCtion 703.2(b)(1 )(C)(vi); or 

(Q_.2.) have beth-{ l 6-) a use size as defined in Section 790.130 of this Code of greater than 10,000 gross square 

feet and ( .z. h) a gross floor area devoted to alcoholic beverages that is within acc;essory use limits as set forth in 

Section 204.2 or 703:2(b)(1)(c) of this Code, depending on the zoning district in which the use is located. 

{rl For purposes of Planning Code Sections 249.5,7 81.8, 781.9, 782,7-83,an d 784, the retail uses explicitly 

exempted from this definition as set forth above shall only apply to general grocery and specialty grocery stores 

that exceed 5,000s/f in size, 5helf. that do not: 

{le) sell any malt beverage with an alcohol content greater than 5.7% by volume; any wine with an alcohol content 

of greater than 15% by volume, except for "dinner wines" that have been aged two years or more and maintained 

in a corked bottle; or any distilled spirits in container sizes smaller than 600 ml; 

(l h) devote more than ·15% of the gross square footag·e of the establishment to the display and sale of alcoholic 

beverages; and · 

(l -e) sell single servings of beer in container sizes 24 oz. or smaller, · 

Noriega and Irving Street NCDs 

Correct the reference for Business Signs in Section 739.31 and 740.31 from §€iW.l(aj2 to§ 607.l<.f)2 

810.20. 

20 Use Size § 890.130. P up to 5,000 sq. ft. 
[Nonresidential] C 5,000 sq. fl & above 

§ 121.4 
Except for fall ser¥ioe 
F,Restaurants 
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20 Use Size § 890.130 P up to 2,500 sq. ft -
[Nonresidential] c 2,501 to 5,ooo sq. ft 

Except for/id! seFo'iee 
l".B.estaurants - 5,000 sq. ft. -

.. ··-·- -· -- ·- - - -- - ·- - - -- . - ----···- ···- .... -- --· -· -- -· - -- § 121,4_ 
' -.. ~· ·····-· - ·-· - ··- .. 

811.47b reference 

§ 811.47b § 890.37 The other entertainment use must be in conjunction with an existing fall- . 
~l"B.estaurant · 
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BOARD of SUPERVISORS 

City Hall 
. Dr. Carlton B. Goodlett Place, Rooi)l 244 

San Francisco.94102-4689 
Tel No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

··--ME M 0 R· AND UM······-·---·--·~-·---------------·--"···--

TO: Regina Dick-Endrizzi, Director 
Small .Business Commission, City Hall, Room 448 

FROM: Aridrea Ausberry, Assistant Clerk, Land Use and Economic Deveiopment 
Committee, Board of Supervisors :.~ 

DATE: Oc.tober 6, 2014 . 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use ~nd Economic Development Committee 

The Board of Supervisors' Land Us9' and Economic Development Committee has received 
the fol.lowing legislation, which is being referred to the Small Business Commission for 
comment and recommendation. The Commission may provide any response it ·d.eems 
appropriate within 12 days from the date bf this referral. 

File No. 120796 · 

Ordinc;ince amending the Planning Code to establish the Divisadero Street 
Neighborhood Commercial District (NCO) along Divisadero Street between 

· , Haight and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted 
Use District (RUD), amending various other Code sections to make conforming . 
and other technical changes, amending the Zoning Map to add the Divisadero 
Street NCO and deleting the Divisadero Street RUD, affirming the Planning 
Department's California Environmental Quality Act determination; and making 
findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1. · 

Please return. this cover sheet with the Commission's response to me at . the. Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 

*******************************************.********************************************************* 

RESPONSE FROM SMALL BUSINESS COMMISSION· Date:. _____ _ 

No Comment 

Recommendation Attached 

Chairperson~ Small Business Commi~sion 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, :Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

·--·--M.·E M 0 RA-ND U .. M 

TO: John Rahaim, Director, Planning Department 

FROM: Andrea Ausberty, Assistant Clerk, Land Use and Economic Development 
Committee, Board of Supervisors· · 

DATE: October 3; 2014 

SUBJECT: LEGISLATION INTRO.DUCED · 

The Board of Supervisors' Land Use and Economic Development Committee has received the 
following proposed legislation, introduced by Supervisor Breed on'Sep~ember 23, 2014: 

File No. 120796 
. . -

Ordinance amending the Planning Code to establish the Divisadero Street 
Neighborhood Commercial [)istrict (NCO) along Oivisadero Street betWeen Haight 
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use 
District {RUD), amending various other Code sections to make conforming and 
other technical changes,.amending the Zoning Map to add the Divisadero Street 
NCO and deleting the Divisadero Street RUD, affirming the Planning Department's 
California Environmental Quality Act determination; and making findings of 
consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1. 

If you have any additional comments or reports to be included with the file, please forward them. 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. · 

c: · AnMarie Rodgers, Planning Department 
Aaron Starr, Planning Department 
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BOARD of SUPERVISORS 

Planning Commission · 
Attn: Jonas lonin 
16p0 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

October 2, 2014· 

1-. 

City Hall 
Dr: Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On September 23, 2014, Supervisor Breed introduced the following substituted legislation: 

File No. 120796 · 

Ordinance amendin·g tt~e Plan·ning Code to establish the Divisadero Streef 
Neighborhood CQmmercial District (NCO) along Divisadero Street between Haight 
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted l,Jse 
District (RUD), amending various other Code sections to make cQnforming and · 
other technical changes, amending the· Zoning Map to add the Divisadero Street 
NCO and deleting the Divisadero Street RUD, affirming the Planning Department's 
California Environmental Quality Act determination; and making findings of 
consistency with the General Plan, and the eight priority policies of Planning 
Code, Sectio·n 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and recommendation. . The ordinance is pending before the Land Use and 
Economic Development Committee and ·will be scheduled for hearing upon receipt of your 

. . 
respon~e. 

Angela Calvillo, Clerk of the Board 

•rA~· 
By: Andrea Ausberry, Assistant Clerk . 

Land Use and Economic Development Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Admini~trator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 

1·101 
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SMALL BUSINESS COMMISSION 
OFFICE OF .SMALL BUSINESS 

November 26, 2012 

Ms. Angela Calvillo, Clerk of the Board 
Board of Supervisors 
City Hall room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102-4694 

CITY AND COUNTY OF SAN FRANCISC"O 
EDWIN M. LEE, MAYOR 

File No. 120796 [Planning Code, Zoning Map - Establishing the Divisadero Street Neighborhood Commercial 
District} · · · · 

Small Business Commission Recommendation: Approval 

·Dear Ms. Calvilio:· 

On November 26, 2012 the Small Business Commission held a hearing on Board of Supervisors File No. 120796 and 
. voted 6-0 to recommend approval. 

The Small Business Commission supports the creation of a named NCD district on Divisadero Street and finds that 
allowing individualized zoning controls on the corridor will increase the vitalit:j of the street. In particular, this 
ordinance will provide for increased flexibility in zoning controls along the corridor and adaptation to emerging 
trends that may occur in the future. Over the past decade Divisadero Street has created a new identity for the 
shopping district and individualized controls are warranted and desirable. 

The Co~mission also supports the repeal of the Divisadero Alcohol Restricted Use District and the transferring of 
controls into the new NCD. Additionally, the Commission, consistent with previous direction, continues to support 
the expansion of the five foot special height exception for 40x and 50x zoned parcels. · 

.. Sincerely, 

Regina Dick-Endrizzi 
. Director, Office of Small Business 

Cc: Jason Elliott, Mayor's Qffice 
. Supervisor Olague 
Aaron Starr, Planning Department 

SMALL BUSINESS ASSISTANCE CENTER! SMALL BUSINESS COMMISSION 
1 DR. CARL TON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681 

(415) 554-6408 
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July 29, 2013 

The Honorable ·-David C~iu, Piesrde'i-if ·- · - ~-· · - '·­
San Fral)r;;isco Boar.d of Supervisors 
1 Dr. Carlton B. Goodlett Place, Suite #244 
San Francisco, C~ 94;1.02-:-4689 

. 180111'1. . 
:· :. 1S071'2.-

13013G 
1SO'f&S 

RE: Holding Formula Retail Legislation_ Until City's Economic Analysis. ls Completed 

D~ar President Chiui 

. Yesterday, during the public hearing on formula retail, the ?an Francisco Plan·ning Cornrriission approved its staff. 
recommendation that policies dictating permitting decisions for formula retail use be evaluated through a . 

'-·. 

· comprehensive economic study. The ·study, which will analyze fqrrnula a.nd .non-formula use in individual nejghborhoods 
. and.citywide, will be condueted by an independent consultant and results and recommendations are e.'.<Pected this fall. 

The San Francisco Chamber· of Commerce, representil)g over 1500 businesses, including formula and non.:for:muia 
r-etaUers as weft as many srnaY (ocai1msinesses, agrees that~$1:udy of San Francisco's formuta retail use Is critical to 
understar:i<ding_the value, benefits and Impacts of both formula and non-fbrmula reta_il in o-ur commercial areas ahcf, on 
·the city's economic Vttaiity as a whole.We als6 agree with staft"s-requeri·at the hearing that legislation proposed by 
several members of the Board of Supervi5ors to alter th.e definition of formula retail and/or related controls in their 
districts be held until the study has been completed, r.ecommendatioris·made and publicly vetted, and ne.wcitywide 
po.tides app·roved. · · 

there are curren~y eight indivjdual ordinances in San Francisco's legislative pipeline (with intr?duction of the 9th · 
anticipated next week from Supervisor Mar) related to fonnul~ retail. This patchwork of new policies, should they aH be 
approved, will create· conftlsfon and a lack of uniformity of form Ula retail control.s district by district. The better approach 
is to wait until the economic study produces facts and data upon which.policy decisions related to all ret;ail use can be 
made. · : · 

The San Francisco Chamber of commerce requests that all formula retail-related legislation, res~iutions ~nd othf.lr pollcy 
~ctlons be held until the "economic study is complete and new policies are adopted citywide. . . 

Sincerely, 

Jim Lazarus 
Senior Vi~e President for Public Policy. 

cc: BOS Cler.k (distribute to all supe,rvisors); Rodney Fong, SF Planning Commission President; John Rahaim, SF Planning 
Director; AnMarie Rogers, SF P!anriiog Manager Legislative Affairs; Mayo·r Ed L:ee · -
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·~ILA 
RETAIL INDUSTRY LEADERS ASSOCIATION 
Educate. lnnovat~.Advocate. 

August 28, 2013 

Angela Calvillo, Clerk of the Board 
San Francisco Board of Supervisors 

2813kUG30 PN 2:./8 
.:;"l 

· 1 Dr. Carlton B: Goodlett Place· ······· ··· ··-·· ···· ··-- ... ······· 

City Rall, Room #244 
. Sao.Francisco, CA 94102 

Re: Economic Analysis for Formula Retail Legislation 

Dear Board Member Calvillo; 

17('.>0 NORTH MOORE STREET . 

SUITE2250 

ARLINGTON, VA22209 

T (703) 841-2300 F (703) 84l·TI~ 

WWW.RJLA.ORG 

Fi&. I 307 ~8' Lu 

-· .. B.~-[.f ·-:.. ,,:ioriq<-J 
. Cf~.£ . 1!.D81lf 
. 1soa'1a 

.180q.~ 

1&b'1j5 
13018& 

I am writing on behalf of the Retail IIldustry Leaders Association (RILA) to express our membership's· concern about 
the legisla,tion put forward by the San Francisco Board of Supervisors' before the economic study on formula retail in 
the city is completed. We encourage the Board to carefully evaluate those results and consider the implications of 
discriminatory legislation for formula retailers in the community 

By way of background, RILA is the trade association of the world's largest and most innovative retail 
companies. RILA promotes consumer choice and economic freedom through public policy and industry operational 
excellence. Its members include more than 200 retB.ilers, product manufacturers, and service.suppliers, which together 
acco~t for more than $1.5 trillion in annual sales, mil.lions of Americanjobs and operate more than 100,000 stores, 
manufacturing facilities and distribution centers domestically and abroad. 

RILA's member companies operate hundreds of individual locations in the .city of San Francisco. Enacting premature 
legislation before a full economic analysis is conducted is detrimental to· these retailers and has potential to drive out 
future plans for new development in the city, creating missed opportunities for new jobs and lost tax revenues. 

In closmg, RILA requests that aII formula retail-related legislation, resolutions and other policy actions be held until 
the economic study is complete. San Francisco's retailers provide good jobs and benefits for employees and offer 
affor~le products and services at convellient locations. We urge you to weigh these important points when 
evaluating all policy decisions. · · . 

Sincerely, 

~ 
Joe .Rin.zel 

. Vice President; State Government Affairs 
Retail Industry Leaders Association (RILA) 

cc: David Chiu, SF Board of Supervisors President; Rodney Fong, SF Planning Comn+ission President; John Rahaim, 
SF Planning Director;· AnMarie Rogers, SF Planning Manager Legislative Affairs; Mayor Ed Lee , . 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
Sa_n Francisco, CA 94103 

Dear Commissioners: 

October 2, 2014 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

On September 23, 2014, Supervisor Breed introduced the following substituted legislation: 

File No. 120796 

Ordinance amending the Planning Code to establish the Divisadero Street 
Neighborhood Commercial District (NCO) along Divisadero Street between Haight 
and O'Farrell Streets, deleting the Divisadero StreetAlcohol Restricted Use 
District (RUD), amending various other Code sections to make conforming and 
other technical changes, amending the Zoning Map to. add the Divisadero Street 
·NCO and deleting the Divisadero Street RUD, affirming the Planning Departme.nt's 
California Environmental Quality Act determination; and making findings of 
consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 1·01.1. ·· 

The. proposed: ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Economic Development Committee and will be scheduled for hearing upon receipt of your 
response. 

Angela Calvillo, Clerk of the Board 

c-A~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Economic Development Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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Not defined as a project under CEQA 
Guidelines Sections 15378- and 15060(c) 
(2) because it does not result in a 
physical change in the environment. 

Digitally signed by Joy Navarrete 

J N 
DN: cn=Joy Navarrete, o=Plannlng, oy a Var re t e ou=Envlronmental Planning, 

· emall .. joy.navarrete@sfgov.org, c=US 
Date:2014.10.1715:54:41 -07'00' 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel No. 554-5184 : 
~ax No. 554-5163 

TDD!fTY No. 554.5227 

ME M··O·R.A ND UM····-·· 

TO: Regina Dick-Endrizzi, Director . 
Small Bus.iness Commission, City Hall, Room 448 . 

. . 
FROM: .·Andrea Ausberry, Assistant Clerk, Land Use and Economic Development 

Committee, Board of Supervisors 

DATE: October 6, 2014 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use .and· Economic Development Committee 

The Board of Supervisors' Land Use and Economic Development Committee has received 
the following legislation,· which is being referred to the .Small· Business Commission for 
comment and recommendation. The Commission may provide any response it de~ms 
.appropriate within 12 days from the date of this referral. . . . 

File Np. 120796 . 

Ordinance amendJng. the Planning Code to esta.blish the Divisadero Street 
Neighborhood Commercial District (NCO) along Divisadero Street between 
Haight and O'Farrell Streets, deleting. the Divisadero Street Alcohol Restricted . 
Use District (RUD), amending various other Code sections to make conforming. 
an~ other technical changes, amending the Zoning Map to add the Divisadero 
Street NCD and deleting the Divisadero Street RUD, affirming the Planning 
Department's California Environmental Quality Act determination; and making 
findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101;1. 

Please return this cover sheet with the Commission's response to me at the Soard of 
Supervisors, City Hall, Room 244, 1 Or. Carlton B. Goodlett Place, San Francisco, CA 
94102. . . 

**************************************************************************************************** 

RESPONSE FROM S.MALL BUSINESS COMMISSION "Date:------

No Comment 

Recommendation Attached 

Chairperson, Small Busine~s Commission 
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BOARDofSUPERVISORS 

· CityHall 
Dr. Carlton B. Goodlett P,lace, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
·Fax No. 554-5163 

IDDffTY No. 554-5227 

ME M O·R .AND UM 

TO: John Rahaim, DireCtor, .Planning Department 

FROM: . Andrea Ausberry, Assistant Clerk, Land Use and Economic Development 
Committee, Board of Supervisors 

DATE: October 3, 2014 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Super\iisors' Land Use and Economic Development Committee has received the · 
following proposed legislation·, introduced by Supervisor Breed on September 23, 2014: 

File No. 120796 

Ordinance amending the Planning Code to establish the Divisadero Street 
· Neighborhood .C.ommercial Dist~ict (NCO) along Divisadero Street between Haight 

and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted ·use 
District (RUD), amending various other Code sections to make conforming and 
other technical changes, amending the Zoning Map to add the Divisadero Street . 
NCO and deleting the Divisadero Street RUD, affirming the Planning Department's 
California Environmental Quality Act determination; and making findings of 
consistency with the .General Plan, and the eight priority ·policies of Planning 
Code, Section 1_01.1. · 

If you have any additional comments or reports to be included with the file, please forward them 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

c: · AnMarie Rodgers, Planning Department 
Aaron St?rr, Planning Department 
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CityHall · 

BOARDofSUPERVISORS 
Dr. Carlton B. Goodlett Place; Room 244 

·san Francisco 94102-4689 
TeJ. No .. 554-5184 · 
Fax No. 554-5163 

TDDtrTY No. 55~5227 

M E M 0 RA N. D U M 

TO: John Rahaim, Director, Planning Department 
Regina Dick-Endrizzi, Director, Office of Small Business 

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee 
Board of S!.!pervisors · · 

· DATE: March 13, 2013 

susjECT: SUB$TITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Economic Development Committee has received the 
following substitute ordinance, introduced by Supervisor Breed on February 26, 2013: 

. ' . . . . 
. ' 

File No. 1~0796-3 

Ordinance amending the Planning· Code to establish the Divisadero Street 
· Neighborhbod Commercial District (Nc;;D) along Divisadero Street between Haight and 

O'Farre!I ·Streets; repeal, the Divisadero Street Alcohol Restricted Use District (RUD); 
· amend various other sections to .make conforming and at.her technical changes; 

amending the Zoning Map to add the Divisadero Street NCD a~d delete the Divisadero 
Street RUD; and adopting· environmental findings, Planning Code, Section 302, findings, 
and findings of consistency with the General Plan and the Priority Policies of Planning 
Code, Section 101.1. · · 

The Planning Commission held a public hearing an· this matter on November 29, 2012, and 
provided their recommendation for approval with modifications _(Resolution No. 1875-1 ). 

The Small Business Commission ·heid a hearing ori this matter on November. 26; 2012, and · 
provided th'eir recommendation for approval: 

This matter is being forwarded to your department/commission for informational ·purposes since . 
responses have already been received. If you· have additional comments or reports to be 
included with the file, please forward them to me at the Board of Supervisors, City Hall, Room 
244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102 . 

. c: Scott Sanchez, Zoning Adminstrator, Planning Department 
S.arah Jones, Chief Environmental Review Officer, Planning Department 
AnMarie Rodgers, Legislative Affairs Manager, Planning Department 
Joy Navarrete, Planning Department · · · 
Monica Pereira, Planning Department . 
Jonas lonin, Secretary, Planning Commission 
Chris Schulman, Small Business Commission 
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. BOARD of SUPERVISORS· 

Bill Wycko 
Environmental Review Officer· 
Planning Department 
1650 Mission Street, 4th Floor · 
San Francisco, CA 94103 

Dear Mr. Wycko: 

August 9, 2012 

File No. 120796-2 

On July 31, 20~2, Supervisor Olague substituted the following proposed legislation: 

File No. 120796.,2. 

Ordinance amending the San Francisco Planning Code by: 1) adding Section 
7 43.1 to establish the. Divisadero Neighborhood Commercial District (NCO) along 
Divisadero Street between Haight and O'FarreU Streets;. 2} repealing . the 
Divisadero Street Alcohol Restricted Use District estat>li.shed in Section 783; 3) 
amending Section 151.1 and a portion of Table 151.1; Section 263.20, 607.1(f), 
702.3, the specific provisions of the Section 711 Zoning Contrql Table, and 
Section 790.55 to make conforming and other technical changes; 4) amending 
Sheets ZN02 and ZN07 of the Zoning Map to rezone specified properti~s to the 
Divisadero Street NCO;_ 5) amending Sheet SU02 of the Zoning Map to delete 
the Divisadero Street Alcohol Restricted Use Special Use District; and 6) 
adopting environmental findings, ·Planning Code Section 302 findings, and 
findings of consistency with the General Plan and the Priority Policies of Planning 
Code Section 101.1. · · 

-· 
This legislation is being transmitted to you for environmental review, pursuant to 
Planning Code Section 306.7(c). 

Angela Calvillo, Clerk of the Board 

. Q(jUp~ . 
. By: Alisa Miller, Committee Clerk 

Land Use & Economic Development Committee 

Attachment · 

c: Monica Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Linda Avery · . 
1660 Mission Street, 5th Floor 
San Fran.cisco, CA . 94103 

Dear Commissioners: 

August 9, 2012 · 

On July 31, 2012, Supervisor Olague introduced the following substitute legislation: 

.. File No. 120796-2 

Ordinance ·amending the San Francisco Planning Code by: 1) adding Section 
743.1 to establish the Divisadero Neighborhood Commercial District (NCO) along 
Divisadero Street betWeen Haight and · O'Farrell Stre~ts; 2) repealing the. 
Divisadero Street Alcohol Restricted Use District established in· Section 783; 3) 
amending Section 151.1 and a portion of Table 151.1, Section 263.20, 607.1(f), 
702.3, the specific provisions of the Section 711 z.oning Control Table, and 
Section 790.55 to make conforming and other technical changes; 4) amending 
Sheets ZN02· and ZN07 of the Zoning Map to rezone specified properties to the 
Divisadero Street NCO; 5) amending Sheet SU02 of the Zoning Map to delete · 
the Divisadero ·Street Alcohol . Restricted Use Special Use District; and 6) 
adopting environmental ·.findings, Planning Code Section 302 · findings, and 
findings of consistency with the General Plan and the Priority Policies of Planning 
Code Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code SecUon 302(b) 
for public hearing and recommendation. The ordinance is pending before the Land Use 
& Economic Development Committee and will be scheduled for hearing upon receipt of 
your response. 

Angela Calvillo, Clerk ofthe Board 

.QI~~·· 
. By: Alisa Miller; Committee Clerk 

Land Use & Economic Development Committee 

c: John Rahaim, Director of Planning 
Scott Sanchez, Zoning Administrator 
Bill Wycko, Chief, Major Environmental Analysis 
AnMarie Rodgers,· Legislative Affairs 
Monica. Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 · 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 . 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Chris Schulman, Commission Secretary 
Small. Busine~s Commi~sion, City Hall, Room 448 

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee 
Board of Supervisors 

DATE: August 9, 2012 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use & Economic Development Committee 

The Board of Supervisors' Land Use and Economic Development Committee has received the 
following substitute legislation, which is being referred to the Small Business Commission for 
comment and · recommendation. The Commission· may' provide any response it deems 
appropriate within 12 days from the date of this referral. 

File No. 120796·2 

Ordinance amending the S;:in Francisco Planning Code by: 1) a~ding Section '7 43.1 to 
establish the Divisadero Neighborhood Commercial District (NCD) along Divisaderd 
Street between Haight and O'Farrell Streets; 2) repealing the Divisadero Street Al~ohol 
Restricted Use District established in Section 783; 3) amending Section 151.1 ·and a 
portion of Table 151.1, Section 263.20, 607.1(f), 702.3, the specific provisions of the 
Section 71 ~ Zoning Control Table, a·nd Section 790.55 to make conforming and other 
technical changes; 4) amending .Sheets ZN02 and ZN07 of the Zoning Map to rezone. 
specified properties to the Divisadero Street NCD; 5) amending Sheet SU02 of the 
Zoning Map to delete the Djvisadero Street Alcohol Restricted Use Special Use District; 
and 6) adopting environmental findings; Planning. Code Section 3·02 findings, and 
findings of consistency with the General Plan and the Priority Policies of Planning Code 
Section 101.1. 

Please return this cover sheet. with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 

************************************************************************************************************* 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

No Comment 

Recommendation Attached 

~~~~~~~~~~-

Chairperson, Small Business Commission 

1 1 1 1 



BOARD of SUPERVISORS. 

. BillWycko 
Environmental R~view Officer 
Planning Department · 
1650 Mission Street, 4th Floor 
San FrancisGO;..,CA 94103 

( . 

Dear Mr. Wycko: 

July 27, 2012 

CityHall · 
Dr. Carlton B. Goodlett Place, Room 244 

San Francis<;o 9410:Z....4689 . 
Tel. No. 554-5184 . 
Fax No. 554-5163 

TDDtrTY No. 554-5227 

File No. 120796 

On July 24; 2012, Supervisor Olague introduced the following proposed legislation: 

FUe No. 129796 

Ordinance amending the San Francisco Planning Code: by 1) adding Section 
7 43.1 to establish the Divisadero Neighborhood Commercial District; 2) repealing 
the Divisadero Street Alcohol Restricted Use District established ·in Section 783; 
3) amending Section 151:1 and a portion of Table 151_.1, Sections 263.20, 
607.1 {f), and 702.3, the specific provisions of the Section 711 Zoning Control 
Table, and Section 790.55 to make conforming and other technical changes; 4) 
amending Sheets ZN02 and ZN07 of the Zoning Map to include the Divisadero 
Neighborhood Commercial District; 5) amending Sheet SU02 of the Zoning Map 
to delete the Divisadero Street Alcohol Restricted Use SpeCial Use District; and 
6) adopting environmental findings, Planning Code Sec:;tion 302 findings, and 

. findings of consistency with the General Plan and the PriorityPoli.cies of Planning 
Code Section 101.1. 

This leg.islation is being transmitted to you for environmental review, pu~suant to 
Planning Code Section 306.7(c). 

Angela Calvillo; Clerk of the Board 

QI~~ 
By: Alisa Miller, Committee Clerk 

Land Use & Economic Development Committee 

Attachment 

c: Monica Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 
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. BOARD of SUPERVISORS 

Planning Commission 
Attn: Linda Averi 
1660.Mission Street, 5th Floor 
San Francisco, CA 94103 

Dear Commissioners: 

' I 

July 27,2012 

On July 24, 2012, Supervisor Olague introduced. the following proposed legislation: 

File No. 120796 

Ordinance amending the ·San Francisco Planning Code: by 1) adding Section 
7 43.1 to establish the Divisadero Neighborhood Commercial District; 2) repealing 
the Divisadero Street Alcohol Restricted Use District established in Section 783; 
3) amending SeCtion 151.1 an.d a portion of Table 151.1, Sections .263.20, 
607.1 (f)., and 702.3, the specific provisions of the Section 711 Zoning Control 

- Table, and Section 790.55 to make conforming and other technical changes; 4) 
amending Sheets ZN02 and ZN07 of the Zoning Map to include the Divisadero 
Neighborhood Commercial District; 5) amending Stieet SU02 of the Zoning .Map 
to delete the Divisadero Street Alcohol Restricted 1,Jse Spedal Use District; and 
6) adopting environmental findings, Planning Code Section 302 findings, and 
findings of consistency with the General Plan and the Priority Policies of Planning 
Code Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) 
for public hearing and recommendation. The ordinance is pending before the Land Use 
& Economic Development Committee and will be scheduled for hearing upon receipt ·of 
your response. 

Angela Calvillo, Clerk of the Board 

.<X~~ 
By: Alisa Miller, Committee Clerk 

Land Use ~ Economic Development Committee 

c: John Rahaim, Director of Planning 
Scott Sanchez, Zoning Administrator 
Bill Wycko, Chief, Major Environmental Analysis 
AnMarie Rodgers, Legislative Affairs 
Monica Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 
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City Hall 

BOARD ofSUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 · 

San Francisco 9410Z..:4689 
Tel. No. 554-5184 
Fax No. 554-5163 

IDD/TTY No. 554-5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Chris Schulman, Commission Secretary 
Small Business Commission, City Halt, Room 448 

FROM: Alisa Miller, ·Clerk, Land Use and Economic Development Committee 
Board of Supervisors 

DATE: July 27,.2012 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use & Economic Development Committee· 

The Board of Supervisors' Land Use and Economic Development Committee has received the 
following, which is being referred to the Small Business Commission for comment and 
recommendation. The Commission may provide any response it deems appropriate within 12 
days from the date of this referral. · 

File No. 120796 

Ordinance :amending the San Francisca Planning Code: by 1) adding Section 7 43.1 to 
establish the Divisadero Neighborhood ·Commercial District; 2) repealing the Divisadero 
Street Alcohol Restricted Use District established in Section 783; 3) amending Section 
151.1 and a portion of Table 151.1, Sections 263.20, 607.1 (f), and 702.3, the specific 
provisions of the Section 711 Zoning· Control Table, and Section 790.55 to make 
conforming and other technical changes; 4) amending Sheets ZN02 and ZN07 of the 
Zoning Map to include the Divisadero Neighborhood Commercial District; 5) amending 
Sheet SU02 of the Zoning Map to delete the Divisadero Street Alcohol Restricted Use 
Special Use District; and_ 6) adopting environmental findings, Planning Code Section 302 
findings, and findings of consistency wifh the General Plan and the Priority Policies of 
Planning Code Section 1 O~ .1 . 

.Please return this cover sheet with the Commission's. response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodrett Place,_San Francisco, CA 94102. 

~****************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

__ . No Comment 

Recommendation Attached 

--..,.-------------------

Chairperson, Small Business Comm!ssion· 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San .Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTICE OF PUBLIC HEARING 
. . 

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO · - · ··· · - · 

LAND USE AND ECONOMIC DEVELOPMENT COMMITTEE 

NOTICE IS HEREBY GIVEN THAT the Land Use· and Economic Development . 
Committee will hold a public hearing to consider the following proposal and said public 
hearing will be held as follows, at. which .time all interested parties may attend and be heard: 

Date: Monday, October 20, 2014 

Time: 1 :30 p.m. 

Location: Committee Room 263, located at Cify Hall 
1 Dr. Carlton B. Gc:>odlett Plac~, San Francisco, CA 

. . 
Subject: File No. 120796. Ordinance amending the Planning Code to establish 

the Divisadero ~treet Neighborhood Commercial District (NCO) along 
Divisadero Street between Haight and O'Farrell Streets; deleting the 
Divisadero Street Alcohol Restricted Use District (RU_D); amending 
various other Cocfe sections to make conforming and other technical 
changes; amending the Zoning Map to add the Divisadero Street NCO 
and deleting the Divisadero St~eet RUD; affirming the Planning. 
Department's California Environmental Quality Act determination; arid 
making findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

In accordance with.Administrative Code, Section 67.7-1, persons who are unable to. 
attend the hec:iring on this matter may submit written comments to the City prior to the time· 
the hearing begins. These comments will be made as part of the official public record in this 
matter, and shall be brought to the attention of the members of the Committee. Written 
comments should be addressed to Angela Calvillo, Clerk ofthe Board, City Hall, 
1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information relating to 
this matter is available in the Office of the .Clerk of the Board. Agenda information relating to 
this matter will be available for public review on Friday, October 17, -2014. · 

DATED: October 8, 2014 · 
PUBLISHED/POSTED: October 10, 2014 

A,~-Jr-·CAA~ . 
{ Angela C~lvillo, Cl~rk of the Board 
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CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAILY JOORNAL CORPORATION 
Mailing Address: 915 E FIRST ST, LOS ANGELES, CA 90012 

Telephone (213).229-5300 J Fax (213) 229-5481 
Visit us @ WWW.LEGALADSTORE.COM 

~ndrea ausberry 
S.F. BD OF SUPERVISORS {OFFICIAL NOTICES} 
1 DR CARL TON B GOODLETI PL #244 
SAN FRANCISCO, CA 94102 

COPY .OF NOTICE 

Notice Type: 

Ad Description 

GPN GOVT PUBLIC NOTICE 

LU Zoning Map 120796 

To the right is a copy of the notice you sent to us for publication in the SAN 
FRANCISCO CHRONICLE. Please read this notice carefully and call us 
with any corrections. The Proof of Publication will be filed with the Clerk of 
the Board. Publication date(s) for this notice is (are): 

10/10/2014 

Daily J.ournal Corporation 
Serving your legal advertising needs throughout Califomi13. Call your local 

BUSINESS JOURNAL, RIVERSIDE 

DAILY COMMERCE, LOS ANGELES 

LOS ANGELES DAILY JOURNAL, LOS ANGELES · 

ORANGE COUNt'Y REPORTER.. SANTA ANA 

!3AN DIEGO COMMERCE, SAN DIEGO 

SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO 

SAN JOSE POST-RECORD, SAN JOSE 

THE DAILY RECORDER, SACRAMENTO 

THE INTER-CITY EXPRESS, OAKLAND 

(951) 764-0111 

(213) 229-5300 

(213) 229-5300 

(714) 543-2027 

(619) 232-3486. 

. .. (800) 640-4829 

(408) 287-4866 

(916) 444--2355 

(510) 272-4747 

111111111111 lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll 
*A 0 0 0 0 0 3 5 6·~ 8 2 0 * 

111 6 

CNS 2676268 

NOTICE OF PUBLIC HEARING LAND 
USE AND ECONOMIC DEVELOP· 
MENT COMMITTEE SF BOARD OF 
SUPERVISORS OCTOBER 20, 2014 • 
1 ;30 PM COMMITTEE ROOM 263, 
CITY HALL 1 DR •. CARLTON B. 
GOODLETT PI-ACi:, SF, CA 
NOTICE IS HEREBY GIVEN THAT the 
Land Use and Economic Development 
ComITT!lee will a hold a pubfic hearing to 

;;"~~~~~~~ol~'ri~i~:i'J':~~.ai.~ 
which time all interesled parties may at· 
land and be heard. File No. 120796. Or~ 
dinancii amending the Planning Code to 
establish the · Divisadero Street 

. Neighborhood Commercial Dislric! 
(NCO) along Dlvisadero Street between 
Haight and O'Farrell Streets; deleting 
the Divisedero Street Alcohol Reslricted 
Use Dislricl (RUD); amending various 
other Code sections to make conforming 

l::'ed :;,r:;g~~~cr,; ~'cl:tlh:: ~~~~~~ 
Street NCO and deleting lhe Divisadero 
Street RUD; affi1TJ1ing the Planning De­
partment's California Environmental 
Qualify Act determination; and making 
findings of consistency with the General 
Plan, and the eight priority policies of 
Planning Code, Sec!ion 101.1. In aCCOI'· 
dance with AdrrinistraUve Code, Section 
67.7-1. persons \vile are unable to a\. 
tend the hearing on this matter may 
submit written conimenta to the City 
prior to the time the hearing begins. 
These comments wiD be made as' part of 
the official public record In this matter,· 
and shall be brought to the attention of 
the members of the Committee. Written 
comments should be addressed to An­

.gala Calvillo, Clerk of the Board, City 
Hall, 1 Dr. Cartton Goodlett Place, 
Room 244; San Francisco, CA 94102. 
Information relating to this matter Is 
ava!lable In the Office of lhe Clerk of the 
eoard. Agenda information relating to 
this matter will be available for public re­
view on Friday, October 17, 2014. An· . 
gela Calvillo, Clerk of the B.oard 



Introduction Form i!• i: r· .. 
N -, t .. ri. a.- l...• 1:) i F [J 

. tH.it;Ph OF cl'~,~~.\ . 
By a Mem her of the Board of Supervisors 9rtbe Mayor S r / ._! t ::·...:,~ i; //i\:;·~J ;~/·; :: :. 

, :l j ' " _ Time stamp 
I hereby submit the following item for introduc~on (select only one): ,; '-' '1 ~1 LP 2 3 ~:of-4;-~·~ . ..,~.;~---

.. . ·.';~ 
D l. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter~filin:rent}-------·· . 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "~upervisor inquires" 
L----------------' 

5. City Attorney reqµest 

6. Call File No~I,...... -------.1 from Committ~e. 

D 7. Budget Analyst request ( a~h vvritten motion?·. 

~ 8. Substitute Legislation File No,. I f:ZoTH 

D 9. Reactivate File No . .._I. ____ ___. 

D 10. Question(s) submitte4 for Mayoral Appearance before the BOS on 
~---------------' 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

· D Small Business Commission D Youth Commission D Ethics Commission . 

0 Planning Commission 0 Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

I Breed 

Subject: 

Planning Code·- Establishing the Divisadero Street Neighborhood Commercial District 

The text is listed below or attached: 

Or~ce amending the Planning Code to establish the Divisadero Street Neighborhood Commercial District (NCD) 
along Divisadero Street between Haight and O'Farrell Streets, delete the Divisadero Street Alcohol Restricted Use 
District (RUD), amend various other Code sections to make conforming and other techniCal changes, amend the 
Zoning Map to add the Divisadero Street NCD and delete the Divisadero Street RUD, affirming the Planning · 
Department's California Environmental Quality Act determination; and making findings of consistency with the 
General Plan, and the eight Priority Policies of Planning Code, Section 101.1. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only: 
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