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. . SUBSTITUTED
o . 9/23/14 '
FILE NO. 120796 " ORDINANCE NO..

[Planning Code, Zonmg Map - Estabhshlng the Divisadero Street Nelghborhood Commermal
District and Deletlng the Dlvxsadero Street Restncted Use District]

Ordinance amending the Planning Code'to establish the Divisadero Street

Neighborhood Commercial District.(NCD) along Diviéadero Street between Haight and

~O'Farre|l Streets, deletmg the Dlwsadero Street Alcohol Restricted Use District (RUD),

amendmg various other Code sections to make conformmg and other technlcal _
changes, amendmg.the' Zonmg Map to add the Divisadero Street NCD and deleting the
Divisadero Street RUD, aﬁrhing the Planning Debértménf’s California E‘nvironmentail |
Quality Act determination; and making findings of_i:dnsiétendy with the General Plan,

and the eight priority policies of Planning Cdde, Sgc’ﬁon 101.1.

NOTE:  Unchanged Code text and uncodified text are in plain Ariel font.
- Additions to Codes are in zngle-underlzne italics Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double-underlined Ariel font.
Board amendment deletions are in strikethrough-Arielfort.
. Asterisks (* * * *) indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the Clty and County of San Francisco:
Section 1. F lndmgs

(a) The Planning Departmenf has determined that the actidns contemplated in this

'o'rdi.nance comply with the California Environmental Quality Act (California Public Resources

Code Section 21000 et seq.).‘The Board of Supervisors hereby affirms this determination.
Said determination is on file with the Clerk of the Board of Supervisors in File No. 120796 and

is incorporated herein by reference.
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| Board of Supervisors in File No. 120796.

(b) On June 13, 2013, the Planning Commission, in Resolution No. 18906, adopted '
findings that the actions contemplated in this ordinance are consistent, on bala’nce, with the
City's General Plan and the priority policies of F’Ianning Code Sectiqn 101.1. The Board -

adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the

-1

Section 2. The Plaﬁning Code is hereby amer;ded by adding.Section 746.1 and the
accompanying Zoning Contfol Table, toread as follows: -
SEC. 746.1. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL DISTRICT. 7

The Divisadero Street Neighborhood Commercial District (“Divisadero Street NCD”) extends

along Divisadero Sireet between Haight and O’Farrell Streets, Divisadero Street's densé mixed-use

character consists of buildings with residential units.above ground-story commercial use. Buildings

typically range in height from two to four stories with occasional one-story commercial buildings. The

district has an active and continuous commercial frontage along Divisadero Street for most of its

length. Divisadero Street is an important public transit corridor and throughway street. The

commercial district provides convenience goods and services to the surrounding neighborhoods as well

as limited comparison shopping goods for a wider market.

The Divisadero Street NCD controls are designed to encourage and promote development that

enhances the walkable, mixed-use character of the corridor and surrounding neighborhoods. Rear yard

requirements above the ground stbgy and at residential levels preserve open space corridors of interior

blocks. Housing development in new buildings is encouraged above the ground story. Existing

residential units are protected by limitations on demolition and upper-story conversions.

Consistent with Divisadero Street’s existing mixed-use character, new commercial development

is permitted at the ground and(second stories. Most neighborhood-serving businesses are strongly

encouraged. Controls on new Formula Retail uses are consistent with Citywide policy for

Supervisor Breed : . '
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Neighborhood Commercial Districts: Eativig and Drinking and Entertainment uses are confined to the

ground story. The second story may be used by some retail stores. personal services. and medical,

business and professional offices. Additional flexibili

is offered for second-

Entertainment, and Trade Shop uses in existing non-residential buildings to encourage the preservation

and reuse of such buildings. Hotels are monitored at all stories. Limits on late-night activi

facilities, and other automobile uses protect the livability within and around the district, and prohzote

continuous retail frontage.,

SEC. 746. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE
| Divisadero Street
No. {Zoning Category I8 Reterenée.§ Controls
\BUILDING STANDARDS - |
[746.10 |Height and Bulk Limit §8 102.12, 105, 106, 250 (Generally, 65-X. and 40-X
L 252, 260, 261.1, 263.20 south of Oak Street; see
270, 271 | | Zoning Map. Height Sculpting
| on Alleys: § 261.1. Additional
15 feet in height allowed for
v arcels in the 40-X and 50-X .
height district with’activel
uses: see § 263.20
ra611  LorSize | §61211. 79056 - |Pupto9.999sq fi: C10000|
[Per Development] » sg. fi. & above
746.12 Rear Yard - 8§ 130, 134, 136 \Required at the second story
énd above and at all ' )

Supervisér Breed .
BOARD OF SUPERVISORS

1002

Page 3




—

- 00 N O O AW N

NONN N N N A A ama A s s A A S e
8] AW N - Q © (o] ~] @ (&) B w N - (]

residential levels § 134(q) and

(e)
746.13 Street Frontage $ 145.1 Reguz'red
746.13a Street Frontage, Above Grade § 1451 Minimum 25 feet on ground
Parking Setback and Active Uses oor, 13 feet on floors abéve
746.13b Street Frontage, Reqz-{ir;ed 81454  |Required along Divisadero
' Ground Floor Commercial - Street between Haight and
. O'Farrell Streets- .
746.14 Awning § 136.1(a) P
74615  |Canopy s 136.10) P
746,16 Margquee §136.1(c) P
746.17 Sz‘r"eet&cape and Pedestrian : $ 138.1 [Required
‘ .ngrovemeﬁts _ ‘
JCOMMERCIAL’AND INSTITUT, I ONAL STANDARDS AND USES
74620  |Flooi Area Ratio 1667029, 10211, 123 125501
| ‘ § 124(a) and (b)
74621  |Use Size 16790130, 81212 \Pupt03.999 sq. fi.:
 \Non-Residential] C 4.000 sq. ft. & above
746.22 - |Of-Street Parking, Non- §S 145.1. 1501511, 153|None required Masimum

Supervisor Breed ]
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residential L 157,159 -160. 204.5 |permitted as set forth in
| \Section 151 i
m | Off-Street Freight Loading §8 150, 153 - 155, 204.3, |Generally, none re.auir.ed if
) ' 152. 161(B) gross floor area is less than.
| 10,000 s9. £
74624 |Oudoor Activity Area §§ 79070 145.2(@) (P iflocated in front: C if
‘ Jocated elsewhere |

746.25 Drive-Up Facility § 790.30
74626  |Wall-Up Facility §8 790140, 145.2(6)  |P if recessed 3 fi.:

. : ‘ ' C zf not recessed
746.27 {Hours of Operation M . "P6am -2am.;

o C2am -6am.

746.30 GenefalAdverﬁsin§ Sign 68262 602-604.608. |

| oo
746.31 Business Sign §§262.602- 604, P

‘ _ 607.]()‘)(2). 608, 609 |
746,32 |Other Signs §§ 262, 602 - 604, I
1 |607.1(c). (d).and (z)
608, 609
Divisadero Street A

&0;- [Zoning Category " |8 References Controls by Story

' $ 790118 Ist |2ﬂ1_ 3rd+
746.36 Residential Conversion ' § 317 ' C

Supervisor Breed o ;
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746.37 Residential Demolition 3j 7 P c C
74638  |Residential Division s 207.8 P P
746.39 Residential Merger 317 C o C
etail Sales and Services | '
746.40 Orher Retail Sales and Services 1§ 7 '0.1 02 , fﬁ P#
. [Not Listed Below] . | B
74641 |Bar " 790,22 P Py
74643 |Limited-Restaurant §700.90 P Py
746.44 | \Restaurant 790.91 4 P P #
74645 Liquor Store - $ 790.55 NP #
74646 |Movie Theater s 790.64 P lp#
74647 |Adult Entertaimment 15 790.36 |
746.48 'Ot.her Entertainment 790.38 P P #
l746.49. inancial Service §790.110 C i
74650 |Limited Finaneial Service §790.112 P
74651 |Medical Service § 790114 P p
746.52 Personal Service $790.116 P P
, _7_4(_5_5§ | Busfness or Professional Servz'ce $ 790.108 P 1P R
74654  |Massage Establishment | ©8790.60 C i
 18829.1-29.32 Heglth
Code :
746.55 Tourist Hotel $ 790.46 C “iC C
74656 |Automobile Parking 790.8, 145.1, 156, 160|C
746.57 dutomotive Gas Stétz'on § 790.14 C
Supervisor Breed
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14_6__28_ . |dutomotive Service Station | 1879017 C
746.59  |Automotive Repair - 790.15 e
746.60 Automotive Wash x § 790.18
746,61 Automobile Sale'l o‘r Rental o §7_90_]g
74662  |Animal Hospital 790.6 . i
746.63 . Aﬁbulancé Service : §_79_02
74661 |Mortuary e
74665  |Trade Shop  lezes P |p#
74666  |Storage | §790.117 R ]
746.68 Fringe Financial Service _ | §790.1 ] I INP #
746.69 - |Tobacco Paraphernalia s 790, 123 c
. \Establishments
746.69B - Amusement Game Arcade . $ 790.4 -C
(Mechanical Amuse}nen_t Devices)] | 1
746.69C  |Neighborhood Agriculture - |§102.35(a) P P P
746.60D  \Large-Seale Uban Agriculture 8 102.35(6) ° . & I
nstitutions and Non-Retail Sales and Services
l726.70 ddministrative Service . § 790.106 : 4 | 3 i
1746.80 Hbsm‘z"ai or Medical Center | $ 790.44 | A
746.81 Other Institutions. Largé' QM P C - C
746.82 - |Other Institutions, Small " 1§790.51 £ ‘ P .
746.83 - |Public Use -  lsz90.80 c - Ic c
746.84  |Medical Cannabis Dispensary  |6.790.141 p# |
1746.85 Philanthrépic Administrative - §790.107 P #
Supervisor Breed : » , . .
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IRESIDENTIAL STANDARDS AND USES
l74690  |Residential Use s70088 P P
1746.91 Residential Densz'ty, Dwa?lz'n,q . §8 207, 207.1, 207 .4, | Generdllv, I unit per 800 5q.
Units 790.88(a) fi. lot area
746.92 : | Residential Density, Group $§207.1, 208. 790.88([7) Gener&llv, 1 bedroom per 275
. mg: ' ' q. 11 lot érea '
746.93 Usable ‘O.Den' Space §$ j35. 136 Generally, éither 100 sq. ft. if
| [j’er Residential Unft] | r;'faz‘e. or JA33} sq. fi. if
. common § 135(d)
746.94 4 Off-Street Pdrkz'ng. Resz'dentz'a] 168150, 1511, 153 - 157, Nb’né.required. .P up to .5 cars
759 - 160 | - per unit, c uf t0.75 cars per
} ‘ unit. NP above
746.95 _ |Community Residential Pasz‘rg' §79010. C
SPECIFIC PROVISIONS FOR THE DIVISADERO STREET
NEI GHBORHOOD COMMERCIAL DISTRI CT

rticle 7 E -
Code. Other Code h
Section __Section ZO_’“_"&QOE!!_O_LY .
746.41 4 Bar Restaurant, Lzmzted—Restaurant, Movie Theater, Othe
1746.43 \Entertainment, Trade Shop. or Philanthropic Administrative Service use is
1746.44 efmz'tted’on the Second Story of existing buildings which have hadno
746.46 . z'mmedz'atelﬁprior second-story Resz’dential Use.
746.65

Supervisor Breed
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§ 746.40
§ 746.45

(a) Liguor Stores are notbefmiz‘ted within the Divisadero Szf'reet NCD.,

Liguor Store uses which become inactive for more_than 180 days may not

be reestablished. A lawfully existing Liquor Store may relocate within the

I(B) Ligﬁor Stores, General Grocery Stores, and Specialty Grocery Stores

district with Conditional Use authorization;

shall comg?}g‘with the following Good Neighbor requirements:

(1) The business operator shall maintain the main entrance to the

buildz’ng'ahd all sidewalks abutting the subject property in a clean and

\sanitary condition in compliance with the Department of Public Works

Streets and Sidewalk Maintenance Standards. In addition, the operator

' shall be responsible for daily monitoring of the sidewalk within a one-

block radius of the subject business to maintain the sidewalk free of litter

associated with the business during business hours, in accordance with

Article 1, Section 34 of the San Francisco Police Code.

For information about compliance. contact Bureau of Sireet Use

imanner sufficient to illuminate street and sidewalk areas and adjacent

and Mapping, Department of . Public. Works.

(2) The business operator shall provide outside lighting in a

 land clear doors-of the business shall bear advertising or signage of any

arking, as appropriate to maintain security, without disturbing area
residences,

(3) No more than one-third of the square footage of the windows

sort, and all advertising and signage shdll be placed and maintained in & :

marmer that ensures that law enforcement personnel have a clear and

unobstructed view of the interior of the premises. including the area in

SupeNisor Breed )
BOARD OF SUPERVISORS

Page 10

1009




—

© 00N O G A~ wN

[8;] N w N - (] © [0 0] ~I (o)) [$;1 B w N -0

. lor entrance to the premises.

hich the cashre gisters are maintained, from the exterior public sidewalk

¢ 746.68  |§249.35

 \(FESRUD)

 [to, properties within the Divisadero Street NCD.

FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT

\Boundaries: The FFSRUD and its % mile buffer includes, but is not limited

Controls: Within the FFSRUD and its % mile buffer, ﬁin,ég financial

sérbz‘ces are NP pur.s;izanf to Section 249.35. Outside the FESRUD and its

7 mile buffer, fringe financial services are P subject to the restrictions set
orth in Subsection 249.35(c)(3).

§ 74684 § |790.141

{Health
Code1§ 3308

. \Medical Cannabis Dispensaries may only operate between the hours of 8

am and I0p.m.

Section 3. The San Francisco Planning Code is hefebylamende‘d b_y‘_deleting Section

783, as follows:

Supervisor Breed. '
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* Section 4. The Planning Code i‘s" hereby amended by revising Tables 135A and 151.1,

follows:

Sections 151.1, 201, 207.5, 243, 249.35, 263.20, 607.1, 702.1, 702.3, and 790.55 and the
Zon'ihg Control Tables in Sections 711, 714, 722, 739, 740, 741,.742[ 810 and 811, toread as

TABLE 135A

MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING
OUTSIDE THE EASTERN NEIGHBORHOODS MIXED USE DISTRICT

District

Square Feet Of Usable Open’

Space Required For Each
Dwelling Unit If All Private

Ratio of Common
Usable Open Space
That. :

May Be Substituted
for Private ‘

% Kk kK

Neizhborhobd Commercial

See the Zoning Control Table for

General Area Districts,

| the District

Neighborhood Commercial

Transit Districts, Named

Neighborhood Commercial

General Area Di;vtriqts, and

Named Nez‘zhborhqod

Commercial Transit

Districts e._s'z‘ablished in

. Article 7 NC-L-NC-2-NCI-

100

Supervisor Breed
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. Mixed Use Districts See the Zoning Control Tt able for

established z'h Article 8 the District
. gl . g .E' ) . —48 -
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SEC. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN

| S_.PE-CIFIED DISTRICTS.

(a) Apphcablllty This subsection shall apply only to DIR; NCT, RC; RCD Hpper

| Market Street- NCD, RTO, Eastern Neighborhood Mixed Use, South-of Market-Mired-Use: M-,

PDR—1~—D, and PD R-1 -G, C-M, gnd e# C-3 Districts, and to the Broadway. Divisadero Street,

* %k k%

_ Excelsior Outer Mission Street, North Béach, .and Upper Market Nez'ghbbrhood Commercial Districts.

* Table 151.1
OFF-STREET PARKING PERMITTED AS ACCESSORY

Use or Actlwty

Number of Off-Street Car Parking Spaces_ .
‘or Space Devoted to Off-Street Car 4
Parking Permitted .

I M RSD %dSLRBiSH"—Zﬁ"FS and Chinatown

| Divisadero, North Beach, and #he Upper Market

® X k%

Dwelling units and SRO units in NCT, RC, C-

szed Use Districts, and the Broadwav

NED Neighborhood Commercial Districts,

except as specified below.

'P up to one car for each two dwelling units; C

_up to 0.75 cars for each dwelling unit, subject.

to the criteria and procedures of Section .
151 1(g) NP above 0.75.cars for each

dwelllng unit.

Avenue NCT Districts and the Excelsior Outer

Dwelling units in the Glen Park and Ocean

Alzsszon Street Nezghborhood Commercial Glen

P up to one car for each unit; NP above.

1016

Park NET Dlstrlct , ’ ' , ' ‘
Supervisor Breed
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SEC. 201. CLASSES OF USE DISTRICTS.

In order to éarry out the purpo'ses and provisions of this Code, the Ci,ty.is hereby

divided into the fbllowing classes of use districts:

* %k % %

Named Neighborhood Commercial Districts

(Defined in Sec. 702.1)

Broadway Neighborhood Commercial District (Defined in Sec. 714.1)

Castro Street Neighborhood Commercial District (Deﬁned in Séc. 715.1)

Inner Clement Street Neighborhood Commercial District (Defined in Sec. 716.1)

Outer Clement Street Neighborhood Commercial District (Defined in Sec. 7.17.1)

Dzvzsadero Nezghborhood Commercial District (Defined in Sec. 746.1)

Excelsior Outer. Mzsszon Nezzhborhood Commercial District (Deﬁned in Sec, 745.1)

Upper Fl-llmore Street Nelghborhood Commercial District (Deﬂned in Sec. 718.1)

Hélight Street Neighborhood Commercial District (Defined in Sec. 719.1)

Inner Sunset Neighborhood Commercial District (Defined in Sec. 730.1)

Irving Street Nezghborhood Commercial Dzstrzct (Deﬁned in 740.1)

Upper Market Street Neighborhood Commercial DlStr[Ct (Defined in Sec. 721 1)

, Judah Street Neighborhood Commercial District (Defined in Sec. 742:1)

Noriega Street Neighborhood Commercidf District (Defined in Sec. 739.1)

North Beach Neighborhood Commercial District (Defined in Sec. 722.1)

Supervisor Breed
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Pacific Avenue Neighborhood Commetcial District (Defined in Sec. 732.1)

Polk Street Neighborhood Commercial District (Defined in Sec. 723.1)

Sacramento Street »Neighborhood Commercial District (Defined in Sec. 724.1)

Taraval Street Neiehborhood Commercial District (Defined in 741.1)

Unioh Street N,eighborh.ood Commercial Dis{rict (Defined in Sec. 725.1)

24th Street-Noe Valley Néighborh‘ood Commercial District (Defined in Sec. 728.1)

West Portal Avenue Neighborhood Commeréiél District (Defined in Sec. 729.1)

L N

Named Neighborhood Commercial Transit Districts (NCT)
(Defined in Sec. 702.1) ‘

Folsom StreetNCT'(Deﬁned in Sec. 743.1)

'Glén Park NCT (Defined in Sec. 738.1)

Hayes-Gough NCT (Defined in Sec. 720.1)

Upper Market Street NCT (Defined in Sec. 733.1)

Mission Street NCT (Defined in Sec. 736.1)

Supervisor Breed )
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Ocean Avenue NCT (Defined in-Sec. 737.1) '

Regional Commercial District (Defined in Sec. 744.1)

SoMa NCT (Defined in Sec. 735.1)

24th Street - Mission NCT (Defined in Sec. 727.1)

Valencia Street NCT (Defined in Sec. 726.1)

o~

SEC. 207.5. DENSITY OF DWELLING UNITS IN MIXED USE DISTRICTS.
(a) The dwelling unit density in the Chinatown Mixed Use District shall be at a density

ratio not exceeding the amount set forth in the specific district tables in Article 8 foHowing Table

Density-of Dwelling-Units-in
Chi Mixed Use Distriets
. G . g l DO E - ! . D -E Ev -! ~. . ‘
ared '
- Visitor-Roseil - oo ittt fom pescle200ser ot
Supewiéor éreed

BOARD OF SUPERVISORS - : ‘ " Page20




—

© o N O oA W N

- (b) Except as indicated ih Paragraph (c) below, the dwelling unit density in the South of

‘Market Mixed Use Districts shall be as specified in the speciﬁc district tables in Article 8 shallnot

(c) There shall be no densnty limit for snngle room occupancy (SRO) umts in any South
of Market Mixed Use Dlstrlct »

(d) There shall be no ‘density llmlt for any residential use, as defined by Section 890 88 .
in any DTR district. . ‘ .

(e) There shall be no density limits for any residential use, as defined by Sectiqn

890.88, in the Eastern Neighborhoods Mixed Use Districts.

Supervisdr Breed .
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SEC. 243. VAN NESS SPECIAL USE DISTRICT.

% Rk %k

_(c) Controls. All pmviéions of the Gis Planning Codé applicable to an RC-4 District

shall apply except as otherwise provided in this Section.

* %k k&

(9). Limitation of Nonresidential Uses.

L ]

{6} Medical Center Parking. Notwithstanding any contrary provision of .
this Code, the maximum pafking provisions for the Van Ness. Medical Use Subdistrict shall not
exceed the lesser of 990 spacés or 125%‘ of the minimum number of spaﬁes required by Code
in the a'ggrégate for the Cathedral Hill Campus whi¢h, fdr purposes of this subsection, shall be
the Van Ness Medical Use District and Assessor's Bldck 0690, Lot 016, located at 1375 Sutter
_Street. Any parking sought up to this maximum but that exceeds the parking provisions .
outlined elsewhere in this Code may only be granted by the Planning Commission as a
Conditional Use Authorization. | . .

(G) ¢ Medical Cen’_cer Loading. Loading standards for medical centers
within the Van Ness Medical Use Subdistrict applicable under 'Sectionv 154(b) may bg reduced
from the réquired minimum dimensions through a Conditional Use Authorization, provided that
the dimensions provided will be sufficient to meét the reasonably foreseeable loading

demands associated with the proposed facility.

{1 Supervisor Breed ' o ) .
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(H) 4} Adult Entértainment Enterprises. The uses described in Section
221(k) of this Code areé not permltted

(D {5 Other Entertalnment Uses. Other Entertamment Uses as defi ned
in Section 790.38 of this Code shall require notification as set forth in Section 312 of this

Code.

e &7\ Medical Center Street Frontages. If authorlzed as a Conditional
Use under Section 303 of this Code, a medical center within the Van Ness Medical Use
Subdistrict may deviate from the street frontage requirements of Section 145.1 of this Code,

SO Iong as the Planning Commission finds that the proposed street frontages ofiherwise

achieve the intended purposes of Section 145.1 to "preserve, enhance and promote

attractive, élearly defined street frohtages that are pede’striah—_oﬁented , fine-grained, and
which are appropriate énd compatible with the buildings and uses” i.n the surrounding areas.

* % * %

SEC. 249.35. FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT.

HEEE XD

(b) Establishment of the Fringe Financial Service Restricted Use District. In order

to preserve the residential character and thé neighborhood-serving commercial uses of the

foliowing defined areas, a noncontiguous Fringe Financial Service Restricted Use District .

(Fringe Financial Service RUD) is hereby established for the following properties:

(1 Propertles in the Mission Alcohohc Beverage Special Use District, as

. descnbed in Section 249.60 784$ of this Code and as designated on Zewnirng Sectional Maps

Nh‘ﬁ%éeﬁ&‘ SUO? and SUOS of the. Zoning Map of the City and County of San Francisco;

‘Supervisor Breed" ' : . Ny ’
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(2) 'Propertiés in the North of Market Residential Special Use District, as
described in Sectidn 249.5 of this Code and as designated on Zening Sectional Maps Numbers

SU01 and SUOZ of the Zoning Mag of the Cz& and County ot San Francisco,
' (3) Properties in NC-1 and NCT-3 Districts and in the Broadway (Sec. 714). Castro

Street (Sec. 715), Inner Clement Street (Sec. 716), Outer Clement Street (Sec. 71 7). Divisadero Street

and-the Excelsior Outer Mission Street (Sec. 745). Upper Fillmore Street (Sec. 718). Haight Street

(Sec. 719). Upper Market Street (Sec. 721), Upper Market Street NCT (Sec. 733), Mission Street (Sec.
736). North Beach (Sec. 722), Pacz‘tzc Avenue (Sec. 732). Sacramento Street (Sec, 724). Inner Suﬁse

.(Sec 730) 24" Street — Mission (S’ec 727), 24" Street — Noe Valley (Sec. 728) Union Street (Sec. 725),

Valencia Street (Sec 726). and West Portal Avenue (Sec. 729) Nelghborhood Commercial Districts; .

(4) Properties in the Third Street Alcohol Reétricted Use District, as described in

Section 249.62 782 of this Code and as designated on Zeming Sectional Map Nember Sut0of
the Zoning Map of the Clty and County of San Francisco; and -

| (5) Properties in the Haight Street Alcohol Restricted Use Sudestrict as
described in Section 781 9 of this Code and as designated on Zening Sectzonal Maps Nombers
Su06 and SU07 of the Zomng Map of the Clty and County of San Francisco.

* ok ok Xk

SEC. 263.20. SPECIAL HEIGHT EXCEPTION ADDITIONAL FIVE FEET HEIGHT FOR

.ACTIVE GROUND FLOOR USES IN CERTAIN DISTRICTS

****

Supervisor Breed
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(b) Applicability. The special herght exceptlon described in thrs sechon shall only
apply to projects that meet all of the folIowrng criteria: '
(1) project is located in a 30-X, 40—X or 50-X Height and Bulk District as
designated on the Zoning Map;. ‘
| (2) project is located in one of the following districts:
(A) inan NCT district as designated on the Zoning Map;
(B) in the %fh—S#ee%——%e—Va#ey— Castro Street, UpperdfarketStreet, Inner

| ClemenI SIreeL ard Outer Clement Street, NEDs; Excelsior Outer Mlssron Street, Irvmg .

Street, Judah Street, Noriega Street, Taraval Street_and 24th Street — Noe Valley NCDs;

* k k%

‘SEC 607.1. NEIGHBORHOOD COMMERCIAL AND RESIDENTIAL COMMERCIAL

DISTRICTS.

* % Kk

(e),GeneraI Advertising Signs. General advertising signs, as defined in Section

| 602.7, shall_where permitted by the zoning controls for the individual NC di;s'tr'iCts,_ conform to the a

requirements of this subsection be-permit

In NC Districts where stich signs are perrnitted', g'eneral advertising signs may be either a wall

1| sign or freestanding, provided that the surfece of any freestanding sign shall be parallel fo and

within three feet of an adjacent building wall. In either case, the building wall shall form a
compIete backdrop for the srgn as the srgn is v1ewed from all-points from a street or alley from
which rt is IegrbIe ‘No general advertlsrng sign shall be permrtted to cover part or all of any
windows. Any extensron of the copy beyond the rectangular penmeter of the S|gn shall be .

included in the calculatron of the sign, as defi ned in Section 602 1(a) of this Code

Supervisor Breed : S . :
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(1) NC-2, NCT-2, a1 NC-S, and named NC and NCT. Districts. No more than one

general advertising sign shall be permitted per lot.or in NC-S Districts, per district. Sueh sign

shall not exceed 72 square feet in area nor exceed 12 feet in height. Such sign may be either

nomllumrnated orindirectly illuminated.

‘ (2) NC-3; and NCT-3—emd—Breedwey Drstncts No more than one ‘general
advertising sign not exceeding 300 square feet or two general advertising signs of 72 square
feet each shall be permitted per lot. The helght of any such S|gn shall not exceed 24 feet, or

the height of the wall to which it is attached, or the height of the lowest of any resrdentlal

windowsills on the wall to which itis attached, whichever is lower, if a wall sign, or the

adjacent wall or the top of the adjacent wall if a freestanding sign, whichever is lower. -

(f) Business Signs. Business signs, as defined in Section 602.3 shall be p'ermittediin

i1 all Neighborhood Commercial and Residential-Commercial Districts subject to the limits set

forth below.

Rk R

- (2). RQ, NC-2, NCT-2, NC-S, Broadway', Castro Street, Inner Clement Street,

Outer Clement Street, Divisadero, Excelsior Outer Mission Street Upper Fillmore Street, Folsom

- Street, Glen Park, Inner Sunset, Irving Street, Haight Street, H'ayes-Gough Judah Street,

Upper Market Street Eaeeels—wreQufeH»{zﬁﬁen—S#eet- Noriega Street, North Beach, Ocean

Avenue, Pacific Avenue, Polk Street, Regional Commerczal District, Sacramento Street SoMa

Taraval Street, Union Street, Valencia Street, 24th Street Mission, 24th Street Noe Valley, -

| and West Portal AvenuerGleﬁ%a#eﬁGDr%alFeésenhS#eﬁ Neighborhood Commercial

Districts.
(A) Window Signs. The total area of all window signs, as defined in
Section 602.1(b), shall not exceed 1/3 the area of the window on or in which the signs are

located. Such stgns may be nonilluminated, indirectly illdminated, or directly illuminated.

Supervisor Breed ) : : )
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(B) Wall Signs. The area of all wall signs shall not exceed two.square
feet per foot of stréet frontage occupied by the use méasured along the wé]l to which the |
signs are attached, or 100 square feet for each street frontage, whichever is less. The height
of any wall sign shall not exceed 24 feet, or thé height of the wall fo which if is attached, or the
héight of the lowest of any residential windowsill on the wall to which the sign is attached, -
whichever is lower. Such signs may be nonilluminated, indiréctly, or djrectly illuminated.

' ©) P'rOjt‘actin‘g’ Signs. The nurﬁber of ;.)’rojecting‘signs shall not exceed
one per business. The area of such sign, as defined in Section 602.1(a), shall not exceed 24
square feet. The height of such gign shall not exceed 24 feét, or thé height of the wall to which
it is attached, or the height of the lowest of any resideritial windowsill on the wall to which the

sign is a’ctachéd, whichever is lower. No part of the sign shall project more than 75 bercent of -

{| the horizontal distance from the street property line to the curbline, 'or six feet six inches,

| whichever is less. Such signs may bé nonilluminated or indirectly illuminated; or during

business hours, may be directly illuminated.

E '(D) Signs on Awnfﬁgs and Marquees. Sign copy may be located dn
permitted awnings or marquees in lieu of projecting signs. The area of such sigh copy as
defined in Section 602.1(c) shall not exceed 30.square feet. Such sign copy may be
nonilluminated or indirectly iﬂuminated; except that sign copy on marqueesfbr movie theaters
or piaces of entertainment may be directly illuminated during business houfé; |

(E) Freestanding Signs and SiQn Towers: With the exception of

automotive gas and service statibns, which are regulated under Paragraph 607.1(f)(4), one

' freestanding sign or sign tower per lot shall be permitted in lieu of a projeéting sign, if the

building or buildings are recessed from the street propeérty line. The existence ofa
freestanding business sign shall preclude the erection of a freestanding iden‘ciinng sign 6n the:

same lot. The area of such freestanding sign or sig'n tower, as defined in Section 602.1(a),

Supervisor Breed : - .
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shall not exceed 20 square feet nor shall the hgight of the sign exceed 24 feet. No part of the
sign shall projectv more than 75 percent of the horizontal distance from the street property line
to the curbline, c.)r‘six feet, Whichever .is less. Such signs rhay be. nonilluminated or indirectly
illuminated; 6r during business hou.ré, may be directly illuminated. | | .

* % % %

SEC. 702.1. NEIGHBORHOOD COMMERCIAL USE DISTRICTS.

Named Neighborhood Commercial Districts | - | Section Number
1| Broadway INeighb'olrhood Commercial District §714 -

Castro Street Neighborhood Commercial District ' . | §715

.Inner Clement Street Neighborhood Commercial District §716

Outer Clement Street Neighborhood Commercial District § 7;17

Divisadero Street Neighborhood Commercial District . 1 §746

Excelsior Outer Mission Street Neighborhood Commercial District § 745

Upper Fillmore Street Neighborhood Commercial District _ §718 . |

Haight Street Neighborhood Commercial Distriét ' §719
'Irvin,q Street Neighborhood Comiﬁércial District ' : $740

Judah Street Neighborhood Commei*cz'ézl District | | , §_242 '

Upper Market Street Neighborhood Commercial District - | § 721

Noriega Street Nez‘zhborhood Commercial District | 8739

North Beach Neighborh.ood Commercial District : §722

4Paciﬁ4c'Avenue Neighborhood Commercial District | 8732

Polk Street Neigﬁborhood .Commercial District . § 723

Regional Comrﬁercial District 744.1

Supervisor Breed ' . : o . .
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Sacramento Street Neighborhood Commercial District § 724
Inner Sunset Neighborhood Commercial District m
Taraval Sz‘r;eet Nefghborhood Commercial instrict : 741
24th Streer-Noe Valley Neighborhood Commercz'al District 728
Union Street Neighbbrhood Commercial District 1§725
2415 Street-NoeVelley-Neiohborkood-C. reial Distr 5728
West Portal Avenue Neighborhood Commercial District § 729
z g'  Neiohborkood C 0 Distrei | £730
Foving Street Neighborhood-Commencial Disiriet § 7402
£7242.1
$-743-1
§—744.—}
§H451 ‘
Nameci Neighbérhood Commercial Transit (NCT) Districts Section Number
.»F olsom Street Neighborhood Commercial Transit District $743
Gle-ﬁ Park Neighborhood Commercial Transit District §_7_8
Hayes-Gough Neighborhbod' Commercial Transit District § 720
Upper Market Street Neighborhood Commercial Transit ‘District §733 732 -
Mission Street Neighborhood Commercial Transit District $736
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$737

£726

: s
SoMa Neighborhood Commercial Transit District - |s735
24th Street-Mission Neighborhood Commercial Transit District 727
Valencia Street Neighborhood Commercial Transit"Dfstrict ' $726
o ParkNeighborhood C. iol TransitDisteict $738

SEC. 702.3. NEIGHBORHOOD COMMERCIAL RESTRICTED USE SUBDISTRICTS.

In addition to the Neighborhood Commercial Use Districts established by Section 702.1

of this Code, certain'Ne'ighborhood Commercial Special Use Districts are established for the

adversely affect the character of certain Neighborhood Commercial Districts.

‘purpose of controlling the expansion of certain kinds of uses which if uncontrolled may *

The purposes and provisions set forth in Sections 781.1 through 7816 781.10, Séctions‘
784 #83-through786, and Sections 249.35 through 249.99 of this Code shall apply respectively

within these disf(icts. The bounffaries of the districts are as shown on the Zoning Map as

referred to in Section 105 of this Code, subject to the provi’sions of that Section.

Neighborhood Commercial Restricted Use Subdistricts

Section Number

Taraval Street Restaurant Subdistrict

§781.1

Geary Boulevard Formula Retail Pet Supply Store and Formula Retail

Supervisor Breed
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Eating and Dfinki'ng Subdistrict

§781.5

Mission Streéet Formula Retail Restaurant Subdistrict
North Beach Financial Service,'Linﬁited Financial Service, and Business or ’
. ‘ §781.6
Professional Service Subdistrict
Chestnut Street Financial Service Subdistrict §781.7 .
Haight Street Alcohol Restricted Use District §781.9
'Lower Haight Street Alcohol Restricted Use District §784
Fringe Financial Service Restricted Use District §249.35
' . S § 249.60
Mission Alcohol Restricted Use District ‘ o
‘ (formerly 781.8)
- o ‘ §249.62
Third Street Alcohol Restricted Use District
(formerly 782)

SEC. 711. SMALL-SCALE NEIGHBORHOOD CCMMERCIAL DISTRICT NC-2

{Retail Sales and Services

ZONING CONTROL TABLE
e x | . NC-2
No. ..:»Z.oni'ng Category * § References Controls by Story
' © l§790.118 - hst  fend - [3rd+

»*x* . lAmusement Game Afcade 572904 790.40
711.69B . |(Mechanical Amusement |

ooxoxx Devices)

Supervisor Breed
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Article 7 Other Code ] .

Code Section | Section ___Zoning Controls

P

§711.68 18 249.35 FRINGE FINANCIAL SERVICE RESTRICTED USE

| |DISTRICT (FFSRUD) - -
Boundaries: The FFSRUD and its % ile buffer
includes, but is not Iim'ited to; Apr.o'pé'rtie's Withih: the
Missif;n Alcoholic Beveragé épec,ial Use District; the
Lower Haight Street Alcohol Restricted Use District; the
Third Street Alcohol Re‘stricted Use District; he-Divisadere
SERI-ard ST, and includes Small-Scale Neighborhood
Commercial Districts within its boundaﬁes.
Controls: Within the FESRUD and its % mile buffer,
fringe financial services are NP'pursuant ;co Section
-1 249.35. Outside the FFSRUD and its % mile buffer, fringe

financial services are P éubject to the restrictions set
forth in Subsection 249.35(c)(3).

¥x ok ok
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SEC. 714. BRQADWAY NEIGHBEORHOOD COMMERCIAL DISTRICT

W N e o s W N

4 §790.130
[Non-Residential] T

~"ZONING CONTROL TABLE
-Broadway
' No. Zoning Category : § References Controls
COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
g - - 25101
714.20 | Floor Area Ratio - §§ 102.9, 102.11, 123 '
- o § 124(a) (b)
P up 102,999 sq. ft;
Use Size C3,000sq ft.&
714.21 :

‘above § 121.2

None Required.

1032

Off-Street Parking, §§ 150, I51.1, 153 - 157, | required ifoceupied
7.z Commercial/Institutional 159 - 160, 204.5 _ﬂ&e%a*—ea—w—l&s—s—t—kaﬁ
$$IsLA61(e)
SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT
' ZONING CONTROL TABLE
North Beach
No. : Zoning Category | § References Controlé
' COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
72220 | Floor Area Ratio §§ 102.9, 102.11,123 | 1.8t0 1
Supenvisor Breed v
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§ 124(a) (b)

P up t0.1,999 sq. ft.;
C#2,000 sq. ft. to

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES

- 3,999 sq. ft.
722.21 | Use Size [Nonresidential] §790.130
‘ 4 ' NP 4,000 sq. ft. and
above B
§ 121.2
None Reguired.
N Ceneralsnore
Off-Street Parking; §§ 150, 1511 153 - 157, | regisred-ifocespied
722.22 . S
Commercial/Institutional 159 - 160, 204.5 Aoorareaistessthan
‘ ' - 5.000-sg-
. . s§E55161Hg)
SEC. 739. NORIEGA STREET NEI.GHBORHOOD.COMMERCIAL DISTRICT -
' ZONING CONTROL TABLE '
' | Noriega Street
No. Zoning Category § References Controls
BUILDING STANDARDS
l**** . | Streetscape and Pedestrian Required -
g ' §138.1 A
739.17 | Improvements Street-Trees . £F138 1

o §§ 262, 602-604, 608, . '
739.31 | Business Sign T P §607.1(fe) 2
' 609
S_upervisor'Breed g
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- SEC. 740. IRVING STREET NEIGHBORHOOD COMMERCIAL DISTRICT

740.31 [ Business Sign

- | 609

* % % %

ZONING CONTROL TABLE _
, Irving Street |
No. Zoning .Cate'gory ' § References | Controls
BUILDING STANDARDS .
FrEE St}‘eetscape and Pedestrian , Required
740.17 | Improvements StreetTrees 13871
COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES -
L ‘ .
| §§ 262, 602-604, 608,.
‘ ' P §607.1(fe) 2 .

SEC. 741. TARAVAL STREET NEIGHBORHOOD COMMERGCIAL DISTRICT

ZONING CONTROL TABLE

Taraval Street

Controls.

No. .| Zoning Category .| § References

BUILDING STANDARDS

** %% | Streetscape and Pedestrian : '| Required
‘ §138.1 '

74117 | Improvements Street-Lrees $138 7

COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES

|| 741.31 | Business Sign

* k% *x

609 -

* ok ok k

§§ 262, 602-604, 608,

| P§607.1(fe) 2

Superwsor Breed

BOARD OF SUPERVISORS |

1034

Page 35




-3

© o ~N O g A w N

BRSNS & I o0 »» v 2 o

SEC. 742. JUDAH STREET NEIGHBORHOOD COMMERCIAL DISTRICT -

ZONING CONTROL TABLE
Judah Street
Nb'. Zoning Category - - § References Controls
BUILDING STANDARDS
HEEx Stree‘tscébé and Pedestrian© | - ' Required
742. 17 Imgrovement Street Trees ' 381
COMMERCIAL AND INSTlTUTIONAL STANDARDS AND USES
o , §§ 262, 602-604, 608, : <
742.31 | Business Sign . P § 607.1(fe) 2
* % *‘* » . 609 ' ‘
» Table 810
CHINATOWN COMMUN!TY BUSIN_ESS DISTRICT
ZONING CONTROL TABLE
Chinatown |
Community
Business Districf
No. AZ’oning Category. -§ References Cohfrois

NIEEXE

| COMMERCIAL AND INSTITUTIONAL STANDARDS AND SERVICES

- . . . 2.8t01
.19 Floor Area Ratio ‘1 8§ 102.9, 102.11, 123
' ' _ , § 124(a) (b)
.20 ' |Use Size - . . |§890.130 "~ | Pupto5,000sq.ft.
Supervisor Breed . . .
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[Nohresidential]

C 5,000 sq. ft. &

' above, except for

Restaurants.

§121.4

FeStaurants

Table 811
~ CHINATOWN VISITOR RETAIL DISTRICT -
_ZONING CONTROL TABLE

Chinatown Visitor

Retail District

' § References

| Controls

No. Zoning Category

® k k %

'COMMERCIAL AND INSTITUTIONAL STANDARDS AND SERVICES

2.01to01

19 | Floor Area Ratio 185 102.9, 102.11, 123
» § 124(a) (b)
P up to 2,500 sq. ft.
C 2,501 to 5,000 sq.
Use Size : ft. Except for
20 , §890.130
[Nonresidential] Restaurants fill-service

restewrants - 5,000 sq. '
ft. § 121.4 '

* % %%

"Supervisor Breed
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SEC. 790.55. LIQUOR STORE.

Section Zohing Contfrols
o - 50 N Height and Bulk District as mapped on-Sectional
§ 811.10 § 270 ' '
' Map 1H
' '| The other entertainment use must be in cdnjunction with
§ 811.47b § 890.37 o : - ,
an existing Restaurant full-servicerestanrant
MASSAGE ESTABLISHMENT -
'Controls. Massage shall generalfy be subject to
. Conditional Use authorization. Certain, excebﬁons to the
§ 890.60, ! ; ‘
: : - | Conditional Use requirement for massage are described .
. 852912932 C o .
| §811.54 in Section 303(0). When considering an application for a
1960 Health : . 4 '
conditional use permit pursuant fo this subsection, the .
Code a o
Planning Commission shall consider, in addition to the
criteria listed in ‘Section303(c), the criteria described in
Section 890.50(b). |
%* k¥

* A retail use which sells beer, wine, or distilled spirits to a customer in an open or closed

container for'_consumpﬁon off the premises and which needs a State of California Alcoholic

Beverage Control Board License type 20 (off-sale .beer and wine) or type 21 (off—éale general)

This classification shall not include retail uses that:

Supervisér Breed
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(a) are (1) classified as a general grocery store use as set forth in Section 790.102(a),
ora specralty grocery store use as set forth in Section 790 102(b) and (2) have a gross floor
area devoted to alcoholrc beverages that is within the accessory use limits set forth in Section -
703.2(b)(1 ){c)(vi); or '
| (b) have (1)a use size as defined in-Section 790'.130~of this Code of greater than

10,000 gross square feet éhd (2) a gross floor area devoted to-alcoholic beverages that is

within accessory' use limits as set forth in Section 204.2 or 703.2(b)(1)(C) of this Code,
depending on the zonrng drstnct in Wthh the use is located. '

(c) For purposes of Planning Code Secﬂons 249.5,781.9, 782 783 and 784, the
retarl uses exphcrﬂy exempted from this definition as set forth above shal! only apply to
general grocery and speclalty grocery stores that exceed 5,000 s/f in size, that do not;

1) sell any malt beverage with an alcohol content greater than 5.7% by volume
any wine with an alcohol content of greatér than 15% by volume, except for "dinner wines"
that have been aged two years or more and maintained in a.oorked bqttlé; ‘or any distilled
spmts in contalner sizes smaller than 600 mi; | |

(2) devote more than 15% of the gross square footage of the establishment to the
display and'sale of alcoholrc oeverages, and ' ‘

‘ (3) sell single servings of beer in container sizes 24 oz. or smaller. .
' Section 5. Sheets ZN02 and ZNO?‘of the Zoning Map of ’che City and CoLmty of San.

Francisco are hereby amended, as follows:

Use District fo be  Use District -

Description of Property - Superseded Hereby Approved
All parcels zoned NC-2 ' NC2 Divisadero Street
on Blocks 1100, 1101, 1126, - . Neighborhood Gommercial
1127, 1128, 1129, 1153, 1154, District |
Supervisor Breed - ‘ : c
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1155, 1156, 1179, 1180, 1181,
1182, 1201, 1202, 1203, 1204,
1215, 1216, 1217, 1218, 1237,
1238, 1239, and 1240 |

Section 6. Sheet SU02 of the Zonlng Map of the City and County of San Francisco is
hereby amended to delete the Divisadero Street Alcohol Restricted Use SUD.

Section 7 Effective Date This ordinance shall become effective 30 days after .
enactment. Enactment occurs when the Mayor s:gns the ordinance, the Mayor retums the
ordlnance un3|gned or does not sign the ordinance within ten days of receiving it, or the Board

of Superylsors overrides the Mayor’s veto of the ordinance.

Section 8. Scope of Ordinance. In enacting'this ordinance, the Board intends to

amend only those words, phrases, paragraphs, subsections, sections, articles, humbers,

punctuation marks, charts, diagrér_ns, or any other constituent parts of the Mdnictpal Code that

are explicitly shown in this ordinance as additions, deletions, Board arnendment additions,

and Board amendment deletions in.accordance with the "Note" that appears under the official

title of the legislation.

APPROVED AS TO FORM:
DENNIS J4HERRERA, Gity Attomey

{CJ;DITH A BOYAJIAN V "/
puty City Attorney _

n\legana\as2014\1200576\00958019.docx
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FILE NO. 120796

LEGISLATIVE DIGEST
(Substituted 9/23/2014)

[Planning Code - Establishing the Divisadero Street Neighborhood Commercial District and
Deleting the Divisadero Street Restricted Use District]

Ordinance amending the Planning Code to establish the Divisadero Street
Neighborhood Commercial District (NCD) along Divisadero Street between Haight and
O'Farrell Streets, delete the Divisadero Street Alcohol Restricted Use District (RUD),
amend various other Code sections to make conforming and other technical changes,
amend the Zoning Map to add the Divisadero Street NCD and delete the Divisadero
Street RUD, affirming the Planning Department’s California Environmental Quality Act
determination; and making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1.

Existing Law

An NC-2 District (Small-Scale Neighborhood Commercial) currently extends along Divisadero
Street between Haight and O'Farrell Streets. The Divisadero Street Alcohol RUD:
encompasses the NC-2 parcels on Divisadero Street between Haight and O’Farrell Streets. It
restricts new Liquor Store uses but permits existing Liquor Store uses to relocate from within
or outside the RUD with conditional use authorization, establishes certain "good neighbor"
policies for Liquor Stores within the RUD, and establishes certain limitations on the sorts of
alcoholic beverages that may be sold by small general grocery and specialty grocery uses
within the RUD. The RUD is within the Fringe Financial Special Use District, which prohibits
new Fringe Financial uses. .

Amendments to Current Law

This ordinance establishes a new Divisadero Street Neighborhood Commercial District (NCD)
which (1) modifies certain of the former NC-2 district controls, (2) incorporates the controls
from the RUD, which is repealed except that the transfer of Liquor Store uses from outside the
District is not permitted and restrictions on the sorts of beverages that may be sold by small
general grocery and specialty grocery uses are removed, and (3) retains the Fringe Financial
Special Use District controls that were in the RUD.

Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other Entertainment, Philanthropic
Administrative Services and Trade Shops, which otherwise are not permitted on the second
floor, are permitted on the second floor of existing buildings with no prior residential use.
Buildings on lots located in the 40-X height district are permitted an additional 5 feet in height,
if that additional height is used to provide a tall ground floor housing active street-fronting
residential or non-residential uses. Minimum parking requirements for all uses are eliminated
from the district. Maximum permitted parking for residential and non-residential uses are
reduced to that of a Neighborhood Commercial Transit (NCT) District. Controls on new

Supervisor Breed
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FILE NO. 120796

Formula Retail uses will be consistent with Citywide policy for Neighborhood Commercaal
Districts. _

Background Information

Divisadero Street between Haight and O’Farrell Streets has a dense mixed-used character
consisting of buildings with residential units above ground-story commercial use. It has an
active and continuous commercial frontage for most of its length. Divisadero Street is an
important public transit corridor and throughway street. The commercial district provides
convenience goods and services to the surrounding nelghborhoods as well as limited
comparison shopping goods for a wider market.

The controls for the Divisadero Street NCD are designed to encourage and promote
development that enhances the walkable, mixed-use character of the corridor and
surrounding neighborhoods. Most neighborhood-serving businesses are strongly encouraged
and controls on new Formula Retail uses will be consistent with Citywide policy for
Neighborhood Commercial Districts.

n\leganatas2012\1200576\00958209.doc-

Supervisor Breed
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120195
s 12079
July 26,2013 o , : - 120814
L » : 130372
Ms. Ang'e]a. Calvillo, Clerk of.the 'Board of Supervisors - 1804 84
City and County of San Francisco ‘ 1800717
City Hail, Room 244 . : 120 7-12
1 Dr. Carlton B, Goodlett Place ) .
San Francisco, CA 94102 . 130735
’ ; ' 1830748

Re: , Transmittal of Planning Department Case Number 2013.0936U:
- Formula Retail Controls: Today and Tomorrow :
Planning Commission Resolution: Recommending to the Board of Supenrlsors

that the issue of formula retail controls be further studied

Dear Ms. Calvillo:

On July 25, 2013, the San Francisco Planning Commission conducted a duly noticed public hearing
- at the regularly scheduled meeting to consider the issue of formula retail, including 2 presentation
about the history of the controls, recent and pending changes to the controls, and topics to study
in order to inform future policy. At the hearing, the Planning Commission passed a resolution
recommending to the Board of Supervisors that the issue be studied further and that if proposals
do move forward in the short term, that the Board resist patchwork changes to the structural
components of the formula retail controls. Specifically, Planning Commission Resolution No.
18931 states: C . '
Recommending to the Board of supervisors that the issue of formula
retail be studied further to increase understanding of the issue overall
and to examine potential economic and visual impacts of .the
" proposed controls versus the absence of new controls. If proposals
are to move forward before further study can be done, the
commissjon recommends resisting patchwork changes to structural
components of the controls such as the definition of formula retail, for
these types of structural changes are best applied citywide.

Please inclirde this transmittal, including Resolution No. 18931 and the Executive Summary (both
attached) in the files for recent and pending formula retail proposals, including: BF 120814;
introduced by Supervisor Breed; BF 130468, also sponsored by Supervisor Breed; BF 130712

sponsored by Supervisor Kim; BF 120193, sponsored by Superwsor Wiener; and BF 130677, also
sponsored by Supervisor Wiener.

Please find attached documents relatmg to the action of the Planmng Commission. If you have any
questlons or requu-e further information please do not hesitate to contact me.

| www.sfplanning.org »
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Transmita) Materials . . CASE NO: 2013.0936U

Formula Retail Controls: Today and Tomorrow
Smcerm V

AnMarie Rodgers
'Manager of Legislative Affairs 4

cc: .

Supemsor C.l‘uu, District 3, Premdent of the Board of Supervisors, and Member, Land Use
Committee

Supervisor Breed, District 5 :

Supervisor Kim, District 6, and Member, Land Use Commxttee

Supervisor Wiener, District 8 and Chair, Land Use Committee

_ Jason Elliot, Mayor’s Director of Legislative & Government Affairs

Amy Cohen, Mayor's Office of Economic and Workforce Development

Attachments (two I.xardv coigies of the following):
Planning Commission Resolution 18931
Planning Department Executive Summary

SAN FRANCISCO . . 2
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SAN FRANCISCO
'PLANNING DEPARTM ENT

Memorandum to the Plannlng Commlssmn

HEARING DATE: JULY 25, 2013

Project Name:.  * Formula Refail Controls Today and Tomorrow

Case No.: - 12013.0936U
Initiated by: Planning Commission
-Staff Contact: -~ Sophie Hayward, Leglslahve Planrier
‘ (415) 558-6372 sophie.hayward@sfgov.org
~ Jenny Wun, Legislative Intern
Reviewed by: . AnMarie Rodgers, Manager, Legislative Affairs
AnMarie.Rodgers@sfgov.org

Recommendation: Recommend Further Study

'STATEMENT OF PURPOSE

On June 13, 2013, Planning Commission President Rodney Fong directed staff to review and
analyze planning controls for formula retail uses in San Francisco due to the numerous pending
proposals to change these controls, While the Department has requested additional time to

develop“a thorough proposal the Commission will consider a pending proposed Ordinance

introduced by Supervisor Cohen to establish the Third Street Formula Retail Restricted Use
Dlstnct during the July 25, 2013 hearing,

This report will provide a history of formula retail controls in San Francisco, and will summarize
existing controls across zonmg'dlstncts, highlighting similarities'and differences. In addition,
this report-will outline recent legislative proposals to amend the formula retail controls in

individual neighborhoods. It is the Department’s goal to develop a series of controls that are -

clear, concise, and easy to implement that will protect neighborhood character and provide

necessary goods and services. Finally, this report will identify topics for additional study and
-will outline ideas for future amendments to the formula retail controls to better maintain both a-

diverse array of available goods and services and the urique character of San Francisco’s
neighborhoods, mcludmg Ne1ghborhood Commercial Districts, downtown districts, a.nd
mdustnal areas.

BACKGROUND .

, History of San Francisco’s Formula Retail Conlrols n 2004 the Board of Superwsors adopted
San Francisco’s first formula retail ‘use controls, which added Section 703.3 (“Formula Retail
Uses”) to the Planning Code to provide both a definition of formula retail and.a regulatory
framework that intended, based on the findings outlined in the Ordinance, to protect “a diverse

' www.sfplanning.org
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'Executive Summary ' S * CASE NO. 2013.0936U
Hearing Date: July 25, 2013 . . - Formula Retail Controls

retail base with distinct neighborhood retailing personalities comprised of a mix of businesses.”?
The Ordinance established the existing definition for formula retail as “a type of retail sales
activity or retail sales establishment which, along with eleven or more other retail sales
establishments, maintains two or more of the following features: a standardized array of
merchandise, a standardized facade, a standardized décor and color scheme, a uniform apparel,
standardized signage, a trademark or a servicemark.”? This first identification of formula retail
in the Planning Code prov1ded the following controls:

* Neighborhood Notification pursuant to Planning Code Sectlon 312 for most permitted
uses in Neighborhood Commercial Districts (NCDs);
e Conditional Use (CU) authorization for specific blocks and lots in the area of Cole and
- Carl Streets and Parnassus and Staniyan Streets; and,
» A prohibition on all formula retail uses within the Hayes—Gough Naghborhood
Commercial District.

The 2004 Ordinance established a precedent for formula retail cont:ols; a number of amendments’
in quick succession added districts in which formula retail uses require CU. authorization,
including: 2005 amendments that added the Haight Street NCD and the small-scale NCD along
Divisadero Street between I-Ialght and Turk Streets, and a 2006, amendment that added the .
Japantown Special Use District (SUD).? In addition, a 2005 amendment added a prohibition on
formula retail uses in the North Beach NCD.4 In 2006, Section 803.6 was added to the Plarming
Code, requiring CU authorization for fox:mula retail uses in the Western SoMa Planmng Area
SuUD.s

I 2007, formula retail controls were further expanded when San Francisco voters approved
Proposition G, the so-called “Small Business Protection Act,” which amended the Planning Code
by adding Section 7034, requiring CU authonza’aon for formula retail uses (as defined n the
Code) proposed for any NCD.*

1 Ordinance  Number 6204  Board File 031501, . available . online at
http:/isfeov Jegistar com/l egislationDetail.aspx? -473759&G[HD—A83D3A84—B457—4B93 -BCF5-
11058DDA5598&0Options=ID1 Text| &Search=62-04 (July 16, 2013). It is interesting to note that when this Ordinance was
originally proposed, the definition of “formula retail” referred to a retail establishment with four or more outlets, rather
than eleven or more other establishments (as indicated in “Version 17 of the legislation). In addition, during the
legislative review process, the Planning Department was not supportive of the controls, and cited difficulties in
implementation and the additional staff required in order to implement the additional review procedures,

2 Planning Code Section 703.3(b).

3 Ordinances Nos. 8-05 (Haight Street), 17305 (Divisadero Street), and 180-06 (Japantown). Available online at:
http://sfgov.Jegistar.com/Legislation. aspXx,

¢ Ordinance No. 65-05, available online at: http://sfgov.legistar. com/Legxslahorn.aspx

5 Ordinance No. 204-06. This Section has since been further amended to allow formula retail uses with Conditional Use
authorization in the MUG, UMU, Western SoMa SUD, the Chinatown Business District and the Chinatown Residential
Neighborhood Commerdial District, and to prohibit formula retail uses in the Chinatown Visitor Retail District, and to
prohibit formula retail Restaurants in any Chinatown Mixed Use District. The Ordinances are available online at: -
available online at: http://sfgov.legistar.com/Legislation.aspx.

¢ The text of the Proposition, as well as arguments for {drafted by then -Supervisors Peskm, Sandoval, Ammiano, Daly,
Mirkarimi, Gonzalez, and the nonprofit San Franciseo Tomorrow) and against (drafted by then-Supervisors Elsbernd and
Alioto-Pier) are available online here: http://smartvoter.org/2006/11/07/ca/sf/meas/G/ (July 16, 2013).
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The passage of Proposition G set the stage for a series of further amendments to the Planning,
Code that have further limited formula retail uses in a range of zoning districts, through CU
authorization requirements and prohibitions, as summanzed in Table 1, below.

Voter-Eslabhshed Controls vs. Typical Planning Code Amendments. Proposition G, a voter-
approved ballot proposition, established FPlanning Code Section 703.4; therefore, the contents of
this section can only be changed through a similar ballot process, and may not be amended by
the typical legslauve process.

The speaﬁc provision that may not be altered without a ballot initiative requires that formula
- retail uses proposed for an NCD requires Conditional Use authorization by the Planning
Commission. Conversely, the definition of “formula retail,” the use types included in the
definition, and the criteria for consideration may be altered through a standard Planning Code
" Amendment initiated by the mayor, the Board of Supervisors, or the Planning Commission.
Furthermore, Section 703.4 specifically riotes that the Board of Supermsors may adopt more
Testrictive prowsmns to regulate formula retail in any NCD.

The Way It Is Now: -

Definition. The Planning Code indudes an identical definition of “Bormula Retail” in three
locations: Section 303(i)(1), 703.3, and 803.6(c). “Formula Retail” is defined as: “a type of retail
sales activity or retail sales establishment which, along with eleven or more other retail sales
establishments located in the United States, maintains two or more of the following features: a’
standardized array of merchandise, a standardized facade, a standardized décor and color
scheme, a uniform apparel, standardized signage, a trademark or a serv1cemark.” As noted
’ above, this deﬁmtlon was first established in Section 703.3.

Use Types Sub]ect to the Definition of Formula Retml. Section 303D (2) reﬁ.nes the definition of
formula rétail to include the following specific retail uses:

e Bars (defined in Section 790.22); :

e  Drive-Up Facilities (defined in Section 790 30); ' ' .

- » Eating and Drinking Use, Take Out Food, Limited Restaurant, and Restaurants (defined

. in Sections 790.34, 790.122, 790.90, and 750.91);

» Liquor Store (defined in Section 790.55);

» Sales and Service, Retail (defined in Section 790.104);

. Fmanmal Service (defined in Section 790.110); and,

»  Movie Theatre, Amusement and Game Arcade (defined in Sechons 790.64 and 790 4)

The formula retail controls described in Articles 7 and 8 refer Section 303(i)(2) for the above listed
uses. The exception to this list is “Trade Shop,” a use defined in Section 790.124, which is only
subject to the formula retail controls when proposed in the Taraval Street NCD, N onega Street
NCD and the Irving Street NCD.” .

7 Sections 739 1arid 740.1. Section 790,124 defines Trade Shop 2s: “A retail use which provides custom craftad goods
and/or services for sale directly to the consumer, reserving some storefront space for display and retail service for the
goods being produced on site ...” includes: repair of personal apparel, accessories, household goods, appliances, furniture
and similar items, but excluding repair of motor vehicles and structures; upholstery services; carpentry, building,

San FRANDISCO . ' . 3
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Zoning Districts that Control Formula Retail. Retail uses that fall into the category of formula
retail, as described above, may be permitted, prohibited, -or may require CU authorization,
depending on the zoning district in which the use is proposed. In addition, there are specific
controls or combinations of controls that apply only in certain zoning districts. Controls for
formula retail uses are summarized in Tables 1 and 2 below.

Table 1: Summary of Basic Controls for Formula Retail Uses

Formula Retail Not Permitted

Formula Retail Permitted

- Formula Retail Reguires a CU

All Neighborhood Commercial

_C-2, C3 (all), C-M, M-1, M-2,

PDR-1-G, PDR-1-D, PDR-1-B,

Hayes-Gough NCT Districts listed in Article 7 PDR-2 (Section 218)
i o ) : ; Potrero Center Mixed Use SUD
North Beach NCD RC-3 and RC4 (Section 209.8(d}) {Section 248.40)

RH-1(D}-3, RM-1-4, RTO, RTO-M (Section
209.8)

Japantown SUD (249.31)

South Park District {Section 814)

Bayshore Boulevard Home

Chinatown Visitor Retail District {Section | Improvement SUD (249.65, when

811) 10,000 square feet or larger.) RSD (Section 815)
’ Chinatown Community Business
Residential Enclavé District {Section 813) | District (Section 810) SLR (Section 816)
- : Chinatown Residential NCD {Section v
RED-MX (Section 847) .812.1) SLI (Sectioh 817)

Western SoMa SUD (Section 823,
in;luding specific review criterla) S50 (Section 818)
Rincon Hill Downtown

Residential District (Section

MUG District {Section 840) 827)
Transbay Downtown Residential

UMU (Section 843) 1. District (Section 828)
Southbeach Downtown
Residential District (Section

WMUG (Section 844) 829)

SALI{Section 846), with size limits MUR {Section 841)

WMUO (Section 845}, with size :

limits MUO (Section 842)

Table 1 summarizes the baszc controls for Formula Retail by zoning district.

As illustrated above, formula retail uses typically require CU authorization in NC districts, are
not permitted in residential dlstncts, and are permitted in downtown and. South of Market
industrial districts.

Wi’rhin ‘a number of zoning districts however, formula retail controls are further refined and
differ from the basic uses and controls that apply to formula retail, as summarized below in Table
- 2. These controls have typically been added in response to concern regarding over-concentration
-of certain uses, perceived threats to independent businesses, or the impacts to. nelghborhood '
character caused by large use sizes within a geographlc area.  Examples of these specific controls

plumbing, electrical, painting, roofing, furnace or pest control contractors ; pn.ntmg of a minor pmmmg nature;
tailoring; and other artisan cra.ft uses, mcludmg fine arts uses.
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include the stipulation that Trade Shops (defined in Section790.124) are subject to formula retail
controls in certain NC districts in the Sunset, and that Pet Supply stores are subject to the controls
on Geary Boulevard - a district that does not restrict many other uses categorized as formula

retail.

Table 2: Summary of Formula Retail Controls Applicable to Individual Zoning Districts

Zoni}ig Districts with Specific FR Controls Suminary of Control or Controls Underlying FR Control
Upper Fillmore NCD {Section 718) FR Restaurants/Limited Restaurants NP | FR Reguires CU

{ Broadway NCD (Section 714) FR Restaurants/Limited Restaurants NP FR Reg uires CU-
Mission Street FR Restaurant SUD ' . . .
{Section 781.5) FR Restaurants/Limited Restaurants NP FR Requires CU

Taraval Street Restaurant SUD

FR Restaurants/Limited Restaurants NP

FR Requires CU

Geary Boulevard FR Retall Pet Store and

FR Pet Supply Store NP and FR

Restaurant SUD (Section 781.4) Restaurants/Limited Restaurants NP FR Requires CU
Taraval Street NCD (Section 741)_ Trade Shbps are subject to FR Controls FR Requires CU
Noriega Street NCD (Section 739) | Trade Shops are subject to FR Controls FR Requires CU
Irving Street NCD {Section 740) Trade Shops are subject to FR Controls FR Requires CU
WMUO (Section 845) FR NP if use is over 25,000 square feet FR Requires CU
SALI (Section B46) FR NP if use is over 25,000 square feet FR Requires CU

Table 2 summarizes the more speczﬁc controls that apply in certain zoning districts.

- As Table 2 indicates, a , number of NCDs and SUDs have adopted controls specifically geared -
toward controlling formula retail restaurants, as well as more limited concern regarding formula
retail pet supply stores and trade shops. Use size in association with formula retail has been -
identified as an issue to closely manage in the south of market districts. ‘ ®

Conditional Use.Criteria. When hearing a request for CU authorization for a formula retail use,
Section 303(i)(3) outlines the following five criteria the Commission is required to consider in
addition to the standard Conditional Use criteria set for in Section 303(c):

1. The exsting concentrations of formula retail uses within the district.
2. Theavailability of other similar retail uses within the district.
8. The compatibility of the proposed formula retail use with the exlsbng arc}utechual and
. aesthetic character of the district.
4. The existing retail vacancy rates within the dlStnCt.
5. The existing mix of Citywide-serving retail uses and nexghborhood—servmg retail uses within
the district.

" Changes of Use. Planning Code Section 303(i)(7) requires that a change of use from one formula
_retail Use to another formula retail use requires a new Conditional Use authorization. In
addition, a new Conditional Use authorization is requlred When the use remams the same, but
the operator changes, with two exceptions::
. 1. . Where the formula use establishment remams the same size, function and Wlth the same
merc.handme, and .
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2. Wherethe change in the formula retail operator is the result of the ‘busmess bemg purchased
by another formula retail operator who will retain all components of the existing retailer and .
make minor alterations to the estabhshment(s) such as signage and branding.”

When the exceptions apply and no new Conditional Use authorization is required, all conditions
of approval that were imposed with.the ﬁrst authorization remain associated -with the
entitlement. '

The Way It Would Be:

Active or Pénding Legislation, Pohaes, or Decisions Related to Formula Retail. The
Commission is expected to consider the contents of this report on July 25, 2013. During this same
hearing, the Commission also is expected to consider a draft Ordinance ffom Supervisor Cohen
that would enact two changes regarding formula retzil [Board File 130372]. This amendment - -
would first create the Third Street Formula Retail Restricted Use District (RUD) along Third
Street from Williams Avenue to Egbert Avenue. Second, the proposed RUD would require that
any new formula retail use on Third Street between Williams Avenue and Egbert Avenue seek
CU authorization to operate. If any existing formula retail use has not already procured a CU
pen:mt {o operate as a formula retail use, any alteration permits for a new formula retail use
would require CU authorization. Any expansion or intensification of an existing Formula Retail
use would also require CU authorization.

In addition to Supervmor Cohen s pending ordinance described above, there are seven other
proposals or pending modificatiens formula retail ¢ontrols in the City." The followmg isa
summary of active formula retail control proposals:

1. Commission Policy for Upper Market. This policy (established by Comrhission Resolution
Number 18843 on April 11, 2013) provides the first quantitative measure for concentration.
Under the law, concentration is to be considered but without guidance, concentration levels
have been interpreted differently. Under this enacted policy, the Department recommends *
disapproval if certain concentratons arereached.” .

2. . Supervisor Breed would create the Fillmore [BF 120814] and Divisadero [BF 120796] NCDs
which, among other controls, originally sought to prohibit new formula retail uses. Her new
proposal would seek to weigh the community voice over other considerations (incdluding
staff recommendation); generally weigh'the hearing towards disapproval; -legislate a
requirement for pre-application meeting; and codify our current formula retail policy for

* Fillmore and Divisadero. While the commission recommended against codifying the formula
retail policy and against deferring the commission recommendation to community groups,
the Supervisor is still conmdenng how to best amend this pmposal.

3. Supervisor Breed would also amend the definition of formula reta:l but only in the Hayes—

" Gough NCT [BF 130468]. The legislation proposes to modify the definition of formula retail
to include formula retail that is a type of retail sales activity or retail sales establishment and
has eleven or more other retail sales establishments located anywhere in the world (emphasis
added). The definition of formula retail would also include a type of retail sales activity or

-retail sales establishment where fifty percent (50%) or more of the stock, shares, or any
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similar ownersth interest of such estabhshment is owned by a formula retail nuse, or a -
subsidiary, affiliate, or parent of a formula retail use, even if the establishment itself may
have fewer than- eleven retail sales establishments located anywhere in the world.

4. Supervisor Kim introduced interim controls {BF 130712] at the July 9%, 2013 Board of --
Supervisors’ hearmg that would impose interim zoning controls requiring conditional use
authorization for certain formula retail uses, as defined, on Market Street, from 6th Street to
Van Ness Avenue, subject to specified exceptions for grocery stores, for 18 months.

*5. Implications from recent Board of Appeals hearing. The Board of Appeals recently ruled
(Appeal No. 13-030) that if a company has signed a lease for a location (even if the location is
not yet occupied) those leases count that toward the 11 establishments needed to be
considered formnula retail. The Board discussed, but did not act on web-based establishments.

6. Mpbile Food Facilities. Supervisor Wiener’ s‘recenﬂy approved ordinance amended the
Department of Public Work’s code [BF 120193] to restrict food trucks that are associated with
formula retail establishments in the public right of way. The change of note is that for this
restriction, the formula retail definition includes “affiliates” -of formula retail restaurants,
which includes an entity ’fhat is owned by or has a financial or contractual agreemient with a.
formula retail use. . -

7. Interim Controls in Upper Market. On June 25, 2013, Supervisor Wiener introduced interim
controls for Upper Market [BF 130677]. Although not specifically related to formula retail this
resolution seeks to require CU for uses that are not currently regulated by formula retail
controls but that have been suggested for inclusion in formula retail definition in the same
way that financial services were recently added to the definition. Centers around 16th and
Market would require a CU for limited financial and business services for 18 months.

REQUIRED COMMISSION ACTIONS

No action is required. The proposed ~re§oluﬁoh is before the Commission so that it may
recommend further study of the issue. '

ISSUES AND CONSIDERATIONS

As has been noted in recent case réports by the Departmerit that address specific proposals and

* projects that include a formula retail component, San Francisco. has struggled with the how best
to define, manage, and evaluate chain establishments since the 1980s, when the NCDs were
added: to the Planning Code. The NCDs districts were specifically created to protect and
maintain the unique character of these districts. That said, there are districts and neighborhoods
that want to encourage access to the goods and services prov1ded by certain forms of formula
retail, or by specific companies that are considered formula retail; there are also neighborhoods
that have banned formula retail of all kinds in order to protect the character denved from -
independent busmesses
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In this section, we cbnsxder the definition-of fcrmula retail; statistics relﬁted to CU authorization
'apphcahons since the implementation of the first formula retail controls, a review of the

.economic impacts of formula retall .and the approach to formula retail contols taken in other
jurisdictions.

Formula Retail Defined: Chain Stores, National Brands, and Local Favorites

- Existing formula retail controls apply to businesses that one would expect to consider “chain
stores,” such as so-called big box retailers, as well as to businesses that may be surprising, such as
smaller-scale businesses with local ownershlp, but with eleven or more brick and mortar
establishments. The broadest definition of “Formula Retail” included in the Planning Code is:

[A use] heréby defined as a type of retail sales activity or
retail sales establishment which, along with eleven or more
other retail sales establishments located in the United States,

" mairitains two or more of the following features: a
standardized array of merchandise, a standardized facade, a
standardized décor and color scheme, a uniform apparel,
standardized signage, a trademark or a servicemarlk.® .

The definition currently appears in three places in the Planning Code: Sections 303(i), 703.3(c),
and 803.6, and captures many of the types and sizes of businesses generally associated with the
term “chain store”:
¢  “Bigbox” retailers such as Walmart, I—IomeDepot and CV S;
s Fast food restaurants such as Subway, McDonalds, and casual dmmg estabhshments
such as TGI Fridays and Chipotlé;
» Nationally recognized brands such as the Gap, Fooﬂocker, and AMC Mov1e 'I’heaters

"As noted in the Finding 9 of Section 703.3(1), wh1ch outlines the general controls applicable
‘within the City’s NCDs, formula retail establishments may ..."unduly limit or éliminate business
establishment opportunities for smaller or medium-sized businesses, many of which tend to be
_non-traditional or unique, and unduly skew the mix of businesses towards national retailers in
Jlieu of local or regional retailers[...]” The controls are explicit in their intent to provide
additional oversight to national brands that may fit general use size limitations, but may also
pose a'threat to the unique visual character of San Francisco’s neighborhood commercial districts.

However, the definition also captures a number of local brands and smaller retailers that may not
typically be associated with the term chain store, such as:
- » LaBoulange Bakery, which has 20 locations, all in the Bay Area;
o Pet Food Express, which has 47 stores, all in the Bay Area;
+  Blue Bottle Coffee, which has 11 locations: six in the Bay Area, and five in New York
City;
» Benefit Cosmetics, which has six Bay Area locations, as_we]l as ﬁve in the Chicago area,
* and seven in the northeast including New York, Massachusetts, and Connecticut.

8 Planning Code Sections 703.3 and 803.6
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Conversely, the definition does not apply to a number of establishments that are nationally
known brands with standardized signage, a standardized décor, and a trademark, such as:

+ Uniglo, Boots Pharmacy, and David’s Teas: three internationally known stores and

- - brands with fewer than 11 stores or retail outlets in the United States;

¢ High end dothiers that are found in many department stores, with few brick and mortar

: stores, such as Gant Jack Spade, and Joie;
e Chevron Gas Station and Equinox Gym meet threshold criteria for the number of
" locations as well as standardized branding, but do not fall into the types of “retail” to .
which the controls apply

Data Related to Apphcahons for CU Authorization for Formula Refail in San Francisco

Of the cases that have been filed with the Department and resolved since the enactment of San
Francisco’s formula retail controls in 2004, there have been approximately 93 formula retail
Conditional Use cases. Of those 12 have been withdrawn, 11 have been disapproved, 70 have
been approved. Not mduchng currently active cases,

= 25%ofall F ormula Retail Conditional Use applications have been either withdrawn
by the applicant or disapproved by the Commission and :

= 75% of all Conditional Use applications have been a pgroved by the Plannmg '
~ Commission.

Actlons on Condltlonal Use Apphcatlons

for Formual Retail -
= Approved

13%

® Disapproved

B Withdrawn

This pie-chart shows the resulis of the 93 CU applications for formula vetail that have been resolved.. In
addition to the closed cases shoun above, there are currently 12 tzpplzcutzons whzch are pending a hearing
- before the Plannmg Cammzsszon .
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Survey of Economic Impacts of Formula Retail Uses and Non-Formula Retail Uses

During a staff review of existing research and study of formula retail, the Department found that
most of the studies done to date focused on' big box retail. The Institute for Local Self-Reliance
maintains a collection of research, some of which was relevant information for San Francisco.
Attachiment C contains a survey of material, some published in journals such as the Cambridge
Journal of Regions and Economy and Society, Economic Development Quarterly, some not. The
majority of the relevant research has been completed by Civic Economics and The Institute for
Local Self-Reliance, as commissioned work. A review of existing findings of this work showed
several case studies that compare economic impacts from formula retail uses and non-formula
retail uses, including one study conducted in San Francisco®, Although most studies investigate

economic impacts in smaller cities with less density and ‘intense uses.than San Francisco, the’
studies condude that non-formula retall uses generate greater economic J.mpacts for the local -

economy.

Below, the department réviews two recent studies examining fonmila retail and non-chain stores:

an overview of other studies by Ridley & Associates in 2008 and the Civic Economics that was

specific to San Francisco in 2007.1 Both of these studies found that both formats have economic

advantages. The Rxdley & Assoaates study compared the economic impacts of “local stores” vs.

“chain storeg” and established three major findings: :

e  First, formula retailers provide goods and services at a more affordable cost and can
serve as retail anchors for developing neighborhoods. :

o Second, these formula retailers can- also. attract new customers, and offer a greater

selection of goods and services. -

' Third, conversely, independent businesses generate a Iugher investrnent return, and

" overall economic growth, for the local economy in comparison to formula retailers.

According to the Teport, local stores generate more economic growth because they tend

. to pay higher wages; purchase goods and services from local businesses at twice the rate

as chain stores; and employees and owners tend to live in the local area, therefore-

* returning their earnings back to the local commumty

Looking specnﬁcally at San Fram:lsco, ’rhe Civic Economics study stated that the increased retail
sales generated by independent merchants generate additional taxable income for public services.
The study highlights that independent restaurants tend to generate the most economic growth for

.the local economy due to the fact they function like small manufacturing establishments and pay -

higher wages. Other independent merchants that generate less pronounced economic. growth

include book stores, toy stores and sporting goods stores. Figure 1 illustrates the difference in.

economic growth generation between chain and independent retailers in three communities:

¥ Institute for Local Self- Reliance. “Key Studies on Big Box Retail and Independent Busmess" http: [[www ilsr, org@g
tudxes-walmart—and -bighox-retail/ (June 28, 2013).

10 Ridley & Associates, Inc. “Are Chain " Stores Bad?” 2008.
hitp:/jwww.capecodcommission. org[resources@onormcdevelgpment_/Are Chain Stores Bad.pdf and Civic Economics.

Civic Economics, “The San Frandsco Retail ~ Diversity Study.” May 2007.
hitp://civiceconomics.com/app/download/5841704804/SFRDS+May07.pdf K
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Anderson, 11].111015, Maine, and in Austm, Texas The Department believes that further researdl is

needed in this area.

The Impact of Spending $100 ‘at Local vs. Chain Stores

{  MLocal Store @ Chain Store | '
$100+ - -
Local stores have a retaen as much
: . as3tmesk%uﬁnnchmstores
580+ 568 1o the community

N

Andersonville, IL Study Mid Coast Maine Study : Austm, ™ Study

This graphic prepared by deley and Associates illustrates the hzgher investment return to the commumiy
by Zocal stores .

Formula Retail Controls Across the Nation

“The proliferation of formula retail is occurring throughout the nation. Several cities are in the
process of or have recently adopted formula retail regulations. (See Attachment B for a table of
cities with such controls compiled by the Institute for Local Self-Reliance.) Staff review of these
controls Teveal that concerns about formula retail include: 1) pfeservaﬁon of the neighborhood
character; 2) maintenance of diverse store fronts, goods and services. 3) activation of streetscapes
and 4) support for potential economic advantages of independent businesses. Many of the
.ordinances do not seek to prohibit every formula establishment, but instead seek to prevent a
_proliferation of. formula retail ‘may disrupt the culture of a nelghborhood and/or dlscourage
diverse retail and services.

Formula retail controls have been enacted in states including Texas, Florida, Idaho and
Massachusetts, - Cities that have adopted formula retail laws tend to be smaller than San
Francisco and are often located in California. Other than San Francisco, the largest city that has

an enacted law is Fairfield Connecticut which has a population of 57,000. In addition to whole -

cities, a portion of New York City, the Upper West Side neighborhood, has enacted controls that
while not formula retail controls per se, do seek to limit the size of establishments and impose

" BAN FRANGISCO
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aéstheﬁc_ regulation of transparency, largely as a response to a perceived over-proliferation of

banks?,

Generally, other jurisdictions define formula retail in a manner similar to San Francisco. Typical

definitions include retail establishments that are required to operate using standardized
merchiandise, trademarks, logos, uniform apparel, 'and other standardized features. To date,
zoning tools have largely required special permits (similar to San Francisco’s CU authorization),
instilled a ban, or have limited the number of establishments or the size of the establistiments
permitted. As described above, San Francisco defines formula retail as eleven or more national

- establishments, whereas Malibu's definition captures retail establishments with six or more other
locations in Southern California.’2, On.the other end of the spectmm, Chesapeake City's
threshold for formula retail is 50 or more estabhshments, regardless of loca’aon in the United
States .

This report explores controls from two cities. One set of contro]s enacted in New York City
represents an attempt to encourage “active and varied” retail in a large dense, urban area similar
to San Francisco. The other set of controls passed in the small town of Coronado California, is
important in that it withstood a court cha]lenge

1 Upper West Side, New York City.

San Francisco is often compared to New York City (NYC) in regards to the intensity of land
uses, density and urbanity. While not regulahng formula retail per se, in 2012 NYC City
Council passed a zoning téxt and map amendment to to promote an “active and varied”
retail environment in the Upper West Side (UWS) of Manhattan. The UWS is typified by
high residential density and limited commercial space. After the community board and

elected officials approached New York City Department of City Planning (NYCDCP) with -

"concerns that the current retail landscape and the overall aesthetic of the neighborhood were
threatened, the New York Department of City Planning conducted a block-by-block survey
of the area, which illustrated that banks disproportionately occupied the existing retail
frontages of the limited commercial space.®. At that time, 69 banks had in retail frontage in
the UWS. The banks uses often consolidated between 60-94’ of street frentage, while the
smaller, neighborhood-serving uses featured storefronts that were 10-17"4,

The adopted Special Enhanced Commercial Districts i in the UWS provide stricter controls for
the two neighborhood-serving commercial corridors, and less restrictive controls for the
. regional-commercial hub. The controls restrict the size of street frontages for banks as well as
residential lobbies and non-retail uses. Highlights of the adopted controls include: '
a. Forevery 50’ of street frontage, there must be at least two store fronts;.
b. No single store may include more than 40’ of street frontage. (Grocery stores,
' houses of worship and schools are exempt from restrictions.)

1 New York City Department of City Planning. “Special Enhanced Commercial District Upper West Side Neighborhood
Retail Street.” Accessed July 15, 2013. hitp://www. nyc.gov/hlml/dcp/hml/uws/index.shtnﬂ

2 Malibu’s ordinance defines “Southern California” as the counties of San Luis Obispo, Kemn, San Bernardino, Santa
Batbara, Ventura, Los Angeles, Orange, Riverside, San Diego, and Imperial.

13 New York City Department of City Planning. “Special Enhanced Commercial District Upper West Side Naghborhood
Retail Street” Accessed July 15, 2013, hitp://www.nyc.gov/html/dcp/html/uws/index.shtinl

uUjpper West Sidé Neighborhood Retail Streets - Approved! Presentation - updated on June 28, 2012, reﬂechng City
Council adoption of proposal” Accessed July 16, 2013, hitp:/fwww.nyc.gov/htm!/dcp/html/uws/presentation.shtml
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‘c' Banks and residential lobbies are limited to 25’ of ground floor frontage. .
d. "A 50% transparency requirement is established.’s '

The iritent of this district is to maintain and encourage a pedestrian friendly neighborhood
and the retail diversity of the district, while protecting the neighborhood-serving retailers.

-2, Coronado, California

Coronado is an affluent resort city of 24 000 people located in San Diego County. It is

_ described to have a village atmhosphere, “in which its housing, shops, work places, schools,

- parks and civic facilities co-exist in relative harmony —its streets invite walking and bicycling
and its eclectic architecture styles create a sense of timelessness that have contributed to a’
strong Sense of community,”6 Coronado has two zoning ordinances that regulate formula
retail establishments: one establishes limits on formula retail restaurants; the other requires
conditional use authorization for formula retail stores. The Formula Restaurant Ordinance
allows no more than ten formula restaurants to be approved in the city. New formula retail
restaurants must obtain a special use permit, may not locate on a corner, and must meet

.adopted design standards. '

In Décember 2000 Coronado adopted a formula retail ordmance related to commercnal
* stores. The ordinance requires that formula retail businesses obtain a special use permit from
the city. Approval hinges on demonstrating that the store will contribute to an appropriate-
balance of local, regional, or national- based businesses and an appropriate balance of small,
- medium, and large-sized businesses. Formula retail businesses must be compatible with
.surrounding uses and occupy no more than 50 linear feet of street frontage

Coronado’s formula retail ordinance was challenged in court shortly after it was enacted, but
a California Appeals Court upheld the law in June 2003. In its decision, the court stated that
the ordinance does not violate the US Constitution’s commerce and equal protection dauses,

" andis a valid use of municipal duthority under Cahforma state law. "7 Specifically, the court
stated, :

“[The] primary purpose was to provide for an economically viable

‘and diverse commercial area that is consistent with the ambiance

of the city,'and that it believed the best way to achieve these goals

was to subject to greater scrutiny, those retail stores that are

. contractually bound to.use certain standard procésses in
displaying and/or marketing their goods or services, and to limit

15 NYC Zoning Resolution 132-20 “Special Use Regulations” ~ Special Enhanced Commercial Disﬁ'i;ts: EC 2 (Columbus
and - Amsterdam - Avenues) and EC = 3 {Broadway). Available online at:
hitp:/fwww.nyc, @v@: tmi/dep/pdfizone/art13¢02.pdf (July 17, 2013). 3 ’ .

16 Coronadoe’s Formula Retail Ordinance. "http /fwww ilst. org/rule/formula -business-restrictions/2312-2/"
17 Ihid. . .
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the frontage area of these busmesses to conform with existing
busmesses 18

By upholding Coronado’s right to enact conﬁols that prov1ded strict oversight over formula
retail establishments, the Court sent a signal to other jurisdictions considering local controls.

RECOMMENDATION '

The Department recommends that the Commission recommend that the issue of formula retail be
studied further to increase understanding of the issue as a whole, and to examine potential
economic and visual impacts of the proposed controls compared to the absence of new controls.

If pending proposals move forward before the Department -completes further study, the

Department recommends that the Commission recommend resisting patchwork changes to
structural components of the controls (such as modifying the defmmon of formula retall), these
_ types of structural changes are best applied atyw1de

BASIS FOR RECDMMENDAT!ON

The goal of this report is to the lay the groundwork for a set of’controls that appropnately and
‘accurately evaluates the merits of formula retail and manages its impacts - positive and negative.

The Department seeks a solution that will consolidate controls in a manner that is dear to the
* public, and consistently implemented by staff. Further, the Department seeks to develop criteria
based on sound economic data and land use policy in order to protéct the diversity of goods and
services available to residents and visitors as well as the economic vitality of commercial districts
large and small. :

Formula retail controls in San Francisco have evolved over the last nine years, and as indicated
by the diversity of pending legislative proposals, many elected officials believe the controls need
updating. As the issues and implications are numerous, the department recommends that
changes be made based upon data and sound research. . To assist with this effort, the Director has
asked staff to seek consulfant assistance on a study of the issues early this fall.

There are at least six discreet topics that staff ‘grapples with and that the Department seeks to

understand better, including: 1) the structure of the.controls indluding the definition of use types,
size, and number of establishments, 2) the criteria for evaluation, 3) visual impacts, 4) econormc
impacts, and 5) geographic boundaries of the controls.

1 Structural Controls: Definition, Use Types, and Size

ATl formula retail use types are currently considered in the same manner, and the cntena for
evaluation are universally applied: a clothing store is evaluated using the same criteria as are
used to consider a proposed new grocery store or .a fast food restaurant: This begs the
question: should the formula retail controls treat all use types equally? Are there formula

18 The Malibu Times, “Public Forum: Chain Stores, formula reteil ordinances and the future of Malibu”. Posted on March
27, 2013, Retrieved from: hl
July 16, 2013,
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retail tise types that should be encouraged and others that should be d15couraged? Do all.

formula retail uses have the same impacts in every location?

. The Department would like to explore whether uses such as grocery stores and pharmac.les ’

provide needed neighborhood-serving goods and services to underserved areas, and

whether there exist a sufficient number of independent retailers to provide such goods and -

services. Proposed amendments to the formula retail controls may target specific uses, such
as grocery stores, for specific underserved areas and .provide a set of criteria and/or
incentives to encourage use types that provide éssential goods or services in appropriate
locations. Based upon the current controls, on the other hand, it appears that formula retail

restaurants are less beneficial, perhaps having a greater lmpact on neighborhood character :

than other use types. - . A '

Conversely, the range of use types and sizes captured by the existing definition of formula
. retail may decrease the availability of neighborhood-serving goods and services, and lead to
gentrificaion. Can the presence of upscale formula retail lead to gentrification? A 2002
report from the Institute for Local Self Reliance (ILSR) addresses the role of formula retail in

gentrification, and specifically addresses the role of protecting neighborhood-serving .

retailers.” Sfacy Mitchell of ILSR notes, “[...]JAnd of course there are plenty of formula
businesses that are very expensive, such as Whole Foods, Restoration Hardware, and many
clothing chains. (Indeed, these are probably the kinds of formula busmesses that would
locate in Hayes Valley if given the chance.)”®

Further, many proposals seek to expand the definition of formula retail. Perhaps the trigger

of eleven national establishments could be revised, or perhaps the definition should also -

consider the prevalence of an establishment within San Francisco. It seems increases in the
square footage, street frontage or number of formula retail establishments within San
'Franmsco may dilute the City’s unique character. :

-2, Cntena for Evaluation .

As noted throughout this report the same five criteria are used to evaluate all forms of
' formula retail proposed in districts that require CU authorization. The Department proposes
to consider gradations of criteria that address concentration on one hand, and use types on
the other.

Should local retailers with eleven establishnients be subject to the same criteria as Walmart?
Or, does it make more sense to establish a simpler set of criteria for smaller outlets that are
not part of large retailers that perhaps already have a significant presence in the city, and to

. impose a more rigorous set of criteria on larger stores? Is “eleven” the appropnate number
to define a business as a formula retail establishment? :

* A recently adopted Commission poli¢y considets the existing concentraﬁon of formula retail
uses within the Upper Market NCT when evaluating new formula retail proposals.in the
© district. This approach will be reviewed as the Department’s proposal is developed.

19”Tad<lmg the Problem of Commercxal Gentnﬁcahon,” November 1, A2062, . available online at
-gentrification/ (July 17, 2013).

20 Stacy Mitchell. Institute for Local Self Reliance. E-mail commu:ﬁcaﬁon. July 17, 2013.
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3. Visual Impacts -
The unique character of San Francisco neighborhoods is denved not only from the diversity

of goods and services offered, but also from the appearance of the streetscape. While the -

term “formula retail”. may conjure images of large big box chain stores, formula retail
establishments may also be small, upscale boutiques. The common thread is that formula
- retail businesses all have a standardized brand used across a minimum of eleven locations.

Does this level of standardization allow for a sense of place that can respond to the unique -

nelghborhood character of a partxcular location?
4. Economic Impacts

While one study of potenhal economic impacts of formula retail has been completed in San

Francisco (the previously cited Civic Economics Report), the Department would like to

examine the issue more specifically with neighborhood case studies comparing
neighborhoods with and without controls to assess vacancy rates, commercial rents, tum-
over rates, and the availability. of services and goods appropriate to the neighborhood.

The Department intends to explore ways to incorporate use size limits, street frontage
maximums, transparency thresholds, and signage. considerations into our formula retail
controls as ways to further protect and enhance the visual character of neighborhoods. Until
this study can be completed, the Department is wary of enacting a patchwork of different
formula retail controls throughout the city without specific evidence to warrant such
changes. For this reason, the Department recommends minimal changes until a study can be
completed to clarify impacts of formula retail controls to neighborhood vitality and character.

5. Geographic Boundaries of Controls

Two. pending proposals would extend formula retail controls beyond the traditional

neighborhood commerdial districts and mixed use districts and into more the industrial
production, distribution, and repair districts [Supervisor Cohen, BF 130372] and the city’s
downtown C-3 district [Supervisor Kim, BF130712]. The department seeks to inform

potential geographlc expansion with new mf.ormaﬁon gleaned from exploration of the issues

above.

If the Commission agrees, the Department proposes to develép a more robust set of amendments

to bring forward to the Commission for consideration in the fall of 2013 to ensure that -

neighborhood-serving retailers thrive, the visual character of individual neighborhood
commercial districts is maintained, and essential goods and services are avallable to residents
and visitors alike.

ENVIRONMENTAL REVIEW

The proposal to conduct a study prior to further changes to existing controls would result in no
physical impact on the environment. This proposal is exempt from environmental review under
Section 15060(c)(2) of the CEQA Guidelines.
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PUBLIC COMMENT

As of the date of this report, the Planning Department has received an email from Paul Wermer
summarizing his understanding of existing community sentiment as well as his own proposal for
the regulation of formula retail. The letter is attached

[EZCOMZMENDATION: Recommendation of Fuxthér Study : ]
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SAN FRANCISCO

1850 Mission St.
Sulte 400
San Francisce,
Plan ning Commlssmn Resolution No. 1 8931 CASHOS2470 .
HEARING DATE: JULY 25, 2013 Reception:
: #415.558.6378
Date: July 25,2013 415.558:6408
Case No.: -+ 2013.0936U : . :
Initiated by: Planning Commission ’ t : ll:r?g:;;%om
Staff Contact:  Sophie Hayward, Legislative Planner . . 4155588377
) : (415) 558-6372 sophie hayward@sfgov.org
) Jenny Wun, Leg151a1:lve Intern .
Reviewed by: AnMarie Rodgers, Manager, Leglslahve Affa1rs

AnMarie Rodgers@sfgov.org

Recommendation: Recommend Further Study -

RECOMMENDING TO THE BOARD OF SUPERVISORS THAT THE ISSUE OF FORMULA RETAIL
BE STUDIED FURTHER TO INCREASE UNDERSTANDING OF THE ISSUE OVERALL AND TO
EXAMINE POTENTIAL ECONOMIC AND VISUAL IMPACTS OF THE PROPOSED CONTROLS
VERSUS THE ABSENCE OF NEW CONTROLS. IF PROPOSALS ARE TO MOVE FORWARD
BEFORE FURTHER STUDY CAN BE DONE, THE COMMISSION RECOMMENDS RESISTING
PATCHWORK CHANGES TO STRUCTURAL COMPONENTS OF THE CONTROLS SUCH AS THE
DEFINITION OF FORMULA RETAIL FOR THESE TYPES OF STRUCTURAL CHANGES ARE BEST
APPLIED CITYWIDE.

PREAMBLE

Whereas, in 2004, the Board of Supervisors adopted San Francisco’s first Formula Retail Use controls,
which added Section 703.3 (“Formula Retail Uses”) to the Planning Code to provide both a definition of
formula retail and a regulatory framework that intended, based on the firidings ouflined in the
Ordinance, to protect “a diverse retail base with distinct neighborhood retaﬂmg personahtles comprised
of a mix of businesses.”; and :

- Whereas, in 2007 formula retail controls were further expanded when San Francisco voters approved
Proposition G, the so-called “Small ‘Business Protection Act,” which amended the Planning Code by
adding Section 703.4, requmng Conditional Use authorization for formula retail uses (as defined in the
Code) proposed for any Nelghborhood Commercial District.; and

W'hereas, since the passage of Proposnilon G, controls for formula'retail have been amendment multlple
hmes, and )

www.sfplanning.org '
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Whereas, curren’dy there are no less than e1ght proposals to further amend formula retail coritrols ’rhat are
under consideration; and

'Whereas, the San Francisco Planning Commission (hereinafter ”Comxmsaon”) wants to ensure that
changes to formula retail are fully vetted and researched; and

Whereas, the proposed policy is notan n action subject to CEQA; and

Whereas, on Iuly 25, 2013 the Commission conducted a duly noticed public heanng at a regularly
scheduled meeting to consider the proposed Policy and adopted the proposed pohcy, and

" . Whereas, the Comrmssmn has heard and cons1dered the testimony presented fo it at the public hearmg

and has further considered written materials and oral testlmony presented on behalf of the public,
'Departrnent staff, and other interested parties; and ‘

'Whereas, the all perhnent documents may be found in the files of the Deparmxent as the custedian of
records, at 1650 Mission Street, Suite 400, San Francisco; and :

' MOVED, that the Commission recommends that the issue of formula retail be studied further to increase’
" understanding of the issue overall and to examine potential economic and visual impacts of the proposed
controls verses the absence of new controls. If proposals are to move forward beforé further study canbe
done, the Department recommends that the Commission recommend resisting patchwork .changes to
structural components of the controls such as the definition of formula retail, for these types of structural
E changes are best applied c1tyw1de .

FlNDINGS

Having reviewed the materials identified in the preamble above, and having heard all teshmony andl
* arguments, this Commission finds, concludes, and determines as follows:

. » The Commission seeks a solution that will consolidate controls in a manner that is clear to the
public, and consistently implemented by staff.

» The Commission seeks to develop criteria based on sound econormic data and land use policy

in order to protect the diversity of goods and services available to residents'and visitors as
" well as the economic vitality of commercial districts large and small. '

s Formula retail controls in San Francisco have evolved over the last nine years, and as
indicated by the diversity of pending legislative proposals, many elected officials believe the
controls need updating.

» As the issues and implications are numerous, the Comnussmn recommends that changes be
made based upon data and sound research. To assist. with this effort, the Director has asked
staff to seek consultant assistance on a study of the issues early this fall.

e The ’cop1cs that staff are grappling with and that the Commission would seek to understand
better at least six topics includ:ng' 1) the very structural of the controls such as definition use

. SAN FRANCISGD - ‘ . . 2
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_ ‘types and size, 2) the criteria for evaluation, 3) visual impacts, 4) economic impacts, and 5)
geographic boundaries of the controls. ' -
' The Commission has directed Planning Department staff to include public involvement in the
process of developing future policy recommendations. : :

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on July 25, 2013.

Jonas P Ionin

Acting Commission .S.ec.retar.y'.
AYES: ' ~ Commissioners Borden, Moc;re, Sugaya; ana Wu |
NAYS: None |
ABSENT:  Commissioners Antonird, Fong, .and Hillis
ADQPTED: July 25,2013
SAN ramc@ca ‘ 0 ‘ . 3
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June 17, 2013

Ms. Angela Calviilo, Clerk
Supervisor London Breed

Board of Supervisors

City and County of San Francisco
City Hall, Room 244 - )
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transxmttal of Board Flle No. 120796, Version 3; Planning Case No. 2012.0950’12
Divisadero Street NCD

Planning Commission Recommendation: Approval w1th modifications

Dear Ms, Calvillo and Supervisor Breed;

~ OnJune 13, >2013 the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly .
noticed public hearing at a regular[y scheduled meeting to conslder the proposed Ordmance, mt:oduced

by Supervisor Breed.

‘The proposed Ordinance would create a new named -Neighborhood Commercial District along
Divisadero Street from Haight Street to O’Fartell Street. The Commission heard the original version of
this Ordinance on November 29, 2012 the outcome of which was transmitted to the Clerk of the Board
on December 4,2012.

The proposed Ordinance would result in no physical impact on the environment. The proposed

amendment is'éxempt from environmental review under Section 15061(b)(3) of the CEQA Guidelines.

" At the June 13, 2013 hearing, the Commission adopted Resolution Number 18906 with a
recommendation of approval with modifications to the Board of Supervisors for the proposed ordinance.
This recommendation is based on the proposed Ordinance as well as a miemo sent by Supervisor
Breed to the Planning Commission outhmng some proposed changes to the Ordinance (see
attachment).

Specifically, the Commission recommended that the Board of Supervisors modify Supervisor Breed's
proposed Ordinance [Board File No. 120796, Version 3] by incorporating the changes proposed by the
Plannmg Commission, whlch are as follows:

1. Recommend that the Board of Supervisor codify the pre-application meeting require:hent in the
‘ Planning Code, by adding the following language to Planning Code Sections 303(i), 703. 3 and
803.6 that states:

_ “Prior-to accepting a Conditional Use application for Formula Retail, the Planning Department

will verify that the applicant has conducted a pre-application meeting, per the specifications

outlined in the Planning Commission’s Pre-Application Meeting policy.”

www.sfplanning.org.
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2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning
Commission shall pay attention to the input of the community and merchants groups, This
recommendation removes the “particular” from the language proposed by’ Supervisor Breed

- and makes it apply to all Formula Retail Conditional Use applications

3. Recommend that the Board of Supervisor not codify a ”Pianning staff predilecﬁon for
" disapproval such that staff only recomménds approval of a formula retaﬂ apphcatxon if there isa
demonstrated overriding need or public support for the parhcular use.”

4 Elumnate the Formula Retail ban from'the proposed Ordinance and state that the Commission
will proceed with adopting a similar pohcy for the Divisadero NCD that was adopted for the
- Upper Market Neighborhood.

‘ The Department recommends that the legislative sponsors advise the City Attorney at your earliest
convenience if you wish to incorporate any changes recommended by the Commission. This electronic

' copy is our transmittal to the Board of Supervisors. Per instriictions by the Clerk of the Board, no hard
copies will be provided; however hardcopies will be provided upon request. Attached are documents
relating to the Commissjon’s action. If you have any queshons or require further information please do
not hesitate to contact me. :

Sincerely,

e

AnMarie Rodgers
Manager of Legislative Affairs

cc: Alisa Miller, Assistant Clerk
Conor Johnston, Aide to Supervisor Breed
Judith A. Boyajian, Deputy City Attorney

ttachments [one copy of each of the followin:
Planning Commission Resolution Number 18906
" Planning Commission Executive Summary
Memo from Supervisor Breed
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1650 Mission St

: , : , : Sulte 400
. o . e ’ . San Francisco,
Planning Commission . CASI0B24T0
Resolution No. 18906 - Hsssm
HEARING DATE: JUNE 13, 2013 : Fax:
, 415.558.6409
Project Name: Amendments relating to the proposed Divisadero Street NCDs ~ Planning
Case Number: - 2012.0950TZ [Board File No. 120796 Version 3] . mﬂg‘g’gm
Initiated by: Supervisor Breed/ Reintroduced February 26, 2013 ’
Staff Contact: . Aaron Starr, Legislative Affairs
aaron.starr@sfgov.org, 415-558-6362
'Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: ~ Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT WOULD AMEND THE SAN FRANCISCO PLANNING CODE BY:
1) ADDING SECTION 7431 TO ESTABLISH THE DIVISADERO NEIGHBORHOOD
COMMERCIAL DISTRICT; 2) REPEALING THE DIVISADERO STREET ALCOHOL RESTRICTED
USE DISTRICT ESTABLISHED IN SECTION 783; 3) AMENDING SECTION 151.1 AND A PORTION
OF TABLE 151.1, SECTIONS 263.20, 607.1(F), AND 702.3, THE SPECIFIC' PROVISIONS OF THE
SECTION 711 ZONING CONTROL TABLE, AND SECTION 790.55 TO MAKE CONFORMING AND
OTHER TECHNICAL CHANGES; 4) AMENDING SHEETS ZN02 AND ZN07 OF THE ZONING MAP
TO INCLUDE THE DIVISADERO NEIGHBORHOOD COMMERCIAL DISTRICT; 5) AMENDING
SHEET SU02 OF THE ZONING MAP TO DELETE THE DIVISADERO STREET ALCOHOL
RESTRICTED USE SUD; AND 6) ADOPTING ENVIRONMENTAL FINDINGS PLANNING CODE
SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND
THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1.

PREAMBLE

Whereas, on July 24, 2012, Former District 5 Supervisor Olagué introduced a proposed Ordinance urider
- Board of Supervisors (hereinafter “Board”) File Number 120796 which would amend the San Frandisco
Planning Code by 1) adding Section 743.1 to establish the Divisadero Neighborhood Commerdial District;
2) repealing the Divisadero Street Alcohol Restricted Use District established in'Section 783; 3) amending
Section 151.1 and a portion of Table 151.1, Sections 263.20, 607.1(f), and 702.3, the Specific Provisions of
the Section 711 Zoning Control Table, and Section 790.55 to make conforming and other technical
changes; 4) amending Sheets ZN02 and ZN07 of the Zoning Map to include the Divisadero
Neighborhood Commercial District; 5) amending Sheet SU02 of the Zoning Map to delete the Divisadero
Street Alcohol Restricted Usé SUD; and 6) adopting environmental findings, Planning.Code Section 302
findings, and findings of consistency with the General Plan and the Pnonty Policies of Planning Code
Section 101.1; and : '

www.sfplanning-.org
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Resolution No. 18906 i - CASE NO. 2012.0950TZ
Hearing Date: June 13, 2013 ‘ . Proposed Divisaderq Stieet NCDs

Whereas, on November 29, 2012, the San Francisco Planningv Commission (hereinafter “Commission”)
conducted a duly noticed public. hearing at a regularly scheduled meeting to consider the proposed
Ordinance and recommended approval with modiﬁcations of the proposed Ordinance; and

Whereas, on February 26, 2013, Supervisor Breed introduced a substltute version of the proposed'
Ordinance incorporating the Planning Commission’s Tecommendations as well as induding abanon all -
.Formuiila Retail in the proposed Divisadero Street NCD; and

Whereas on April 25, 2013, Supervisor Breed send the Planning Department a memo outhmng additional
) mod.lﬁcauons to the proposed Ordinance; and .

Whereas, on-June 13, 2013, the San Francisco Planmng Commission (hereinafter “Commission”)
conducted-a duly noticed public hearing at a regularly scheduled meetlng to consider the proposed-
revised Ordinance; and

Whereas, on October 23, 2012, the Project was deté.niﬁned to be exempt from the California .
Environmental Quality Act- (“CEQA”) under the General Rule Exdusion (CEQA Guidelines Section
15061 (b)(3)) as described in the determination contained in the Planning Department files for this Project;
and . :

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testlmony presented on behalf of the applicant,
Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department as the Custodlan of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
of the proposed Ordinance with modifications and adopts the attached Draft Resoluhon to that ef:fect.
The proposed modifications include:: .

1. Recommend that the Board .of Supervisor codify the pre-application meeﬁng requirement in the
Planning Code, by adding the followmg language to Planning Code Sections 303(i), 703.3 and
~ 803.6 that states:

“Prior to accepting a Candzt-zonal Use application for Formula Retail, the Planning Department
will verify that the applicant has conducted a pre-application meeting, per the specifications
‘outlined in the Planning Commission’s Pre-Application. Meeting policy.”

2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning Commission
shall pay attention to the input of the community and merchants groups. This recommendation
removes the “particular” from the language proposed by Supervisor Breed and makes it apply to
all Formula Retail Conditional Usé applications

SAH FRANGISGO : ‘ 2
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Resolution No. 18906 - ‘ CASE NO. 2012.0950TZ
Hearing Date: June 13, 2013 . : Proposed Divisadero Street NCDs

3.

Recoﬁlmend that the Board of Supervisor not codify a.“Flanning staff predilection for
disapproval such that staff only recommends approval of a formula retail application if there is a
demonstrated overriding need or public support for the particular use.” ,

-Eliminate the Formula Retail ban from the proposed Ordinance and state that the Commission

will proceed with adopting a similar policy for the Divisadero NCD that was adopted for the

“Upper Market Nelghborhood

Pending ordinances which should be accommodated in this draft ordmance This note is being.
provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordmances
which may present conflicting amendments as the legislative process Proceeds

1. Sections 263.20 BF 120774 Permitting a Helght Bonus in Castro Street and 24'1‘ Street NCDs
2. Sections 151.1,702.1 BF Pending Western SoMa Plan
3. Sections 151.1, 263.20, 702.1, 702.3, 703.3 BF Pending Code Corrections Ordmance 2012
4. Sections 151.1, 263.20, 744.1, 607.1 BF 120796 Divisadero Street NCD
FINDINGS ' '

Having reviewed the materials identified in the preamble above, and having. heard all testimony and -
arguments this Commission finds, concludes, and determines as follows:

.Ind1v1dua11y named nelghbonhood commercial districts “help to preserve and enhance the

character of a neighborhood and a sense of identity.

The Divisadero Street has been transformed over.the paét decade by changing demographics and
increased involvement from merchants -and residents. Creating a named neighborhood:
commerdial district for the Divisadero Street would help continue this transformation and allow
the ne1ghborhood to more easily respond to emerging 1ssues and concerns.

" The Commission’s role in eifaluaﬁng Formula Retail applications is to take staff’s professional’

analysis and public comment into consideration when making its decision. Strict Formula Retail
bans or mumerical caps remove the Commlssmns ability to take community sentiment .into
consideration.

The Commission finds that Pre-application meetmgs are an mportant community outreach tool.
They provide an opportunity for the community to hear and comment on proposals prior to their
submittal to the Planning Department and they allow the applicant an opportunity to hear any

concerns from the community prior to finalizing their proposal.

Stipulating as a criteria that the Planning Commission shall pay attention to the input of the
community and merchants groups for Formula Retail Conditional Use applications will reinforce

the applicant’s responsibility to conduct appropriate levels of cammunity outreach and give the -

issue greater attention in Staff’s analysis of the project; however the Commission ‘does not
recommend making this a weightéd criteria. Placing greater emphasis on community input

“would hamper the Commission’s ability to weigh all of the criteria when making its decision.

Certain public policy goals may be more important in any one case and the Commission is the
Charter-authorized body to apply discretion to planning issues. As'part of that the Commission
is requ.lred to consider all fac:tors when makmg its deasmn.

_ SAN FTANCISCO : . 3
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* Hearing Date: June 13, 2013 ‘ ) . Proposed DlVlsadero Street NCDs

e The Commission finds that codifying a “planning staff predilection for disapproval unless there

‘ is overwhelming need or public support for the particular use” would be impractical to

implement because it's a highly subjective criterion. Further, a requirement like this would -

Temove Staff’s impartiality and require planners to base their recommendation of approval or
disapproval on a highly subjective criterion.

1. General Plan Compliance. The proposed Ordmance is consistent with the folIowmg Objectives and
Policies of the General Plan:

‘w

THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH

OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC |
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO'S

EMPLOYMENT AND SERVICE BASE. '

OBJECTIVE4
IMPROVE ‘THE VIABILITY OF " EXISTING INDUSTRY IN THE CITY AND THE
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY. '

. Policy 6.2 : -
Promote economically vital nelghborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to economic and technological
innovation in the marketplace and society. '

The propose:f legislation would create an mdwlduull y named Nezghborhood Commercial Districi on
Divisadero Street, which would help to preserve and enhance the character of a neighborhood and create a

- sense of identity. The proposed changes will also ‘allow this neighborhood to more easily respond to
economic and technological innovation in the marketplace and society. '

Pohcy 6.6
Adopt specific zoning districts, which conform to a generahzed neighborhood commeraal Iand
use and density plan. :

As amended, the proposed NCD conforms to the generalized neighborhood commercial land use and density .
plan published in the General Plan.

2. The proposed replacement pro]ect is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

A) °  The exsting neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced: :

The proposed Ordinance does mot propose significant changes to the controls in the subject
Neighborhood Commercial Districts. Howevet, creating named NCDs will allow the district to

SAN FHMEC!SGO L ’ - 4
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Hearing Date: June 13, 2013 ‘ Proposed Divisadero Street NCDs

B)

D)

1

G)

SAN FRANCISCO
PLANRING

respond more easily to emerging issues that may impact opportumtzes for resident employment in
and oumership of neighborhood-serving retail uses.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic d1vers1ty of our ne1ghborhoods

The proposed legislation would create individually named Neighborhood Commercial Dzstrzcts on
Divisadero Street, which help to preserve and enhance the character of the various neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance will have no a.dperse effect on the City's supply of affordable housing.

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordznance will not result in comrmuter traffic zmpedzng MUNI transit service or
overburdmmg the streets or nezghborhood parkzng ’

A diverse economic base will be mamtamed by protecting our industrial and service
sectors from displacement due . to commercial office development. And future

" . opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future

. opportunitieé for resident employment or ownership in these sectors,

The City will achieve the greatest p0551b1e preparedness to protect agamst m]ury and loss
of life in an earthquake.

Preparedness agaznst mjury and loss of life in an earthquake is unaffected by the proposed
Ordinance. Any new construction or alteration associated. with a use would be execiited in
compliance with all applicable construction and safety measures.

That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed Ordinance. Should a .
proposed use be located within a landmark or historic building, such site would be evaluated under

typical Planning Code provisions and comprehensive 'Plannz'ng Depaﬂment policies.

Parks and open space and their access to sunlight and vistas will be protected from
development:

The City’s parks and open space and their access to sunlight and vistas would be unaffected by the
_proposed Ordinance. It is not anticipated that permits would be such that sunlight access, to

- public or private property, would be adversely impacted.

DEPARTMENT
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Ihereby certify that the Planning Commission ADOPTED the foregoing Resolution on April 25, 2013.

Jonas P Ionin

A . , Commission Secretary
AYES: Commissioners Borden, Hillis, Moore, Sugaya, Wa
NAYS: Commissioner Antonini
ABSENT: Commissjoner Fong
" ADOPTED:  June 13, 2013
" SAM FRANCISCO . ) : : 8
PLANMING DEFARYMENT . .
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Memo to the Planmng Commlssmn 050 Mision
HEARING DATE: JUNE 13, 2013 San Franclsco,
Originally Heard on November 29, 2012 GA94103-2479
' g . : Reception:

- , . - g _ 415.558.6378
Project Name: Amendments relating to the proposed Divisadero Street NCD ‘ A
Case Number: 2012.0950TZ [Board File No. 120796] ) : E‘g 558.6408 -
Initiated by: Supervisor Breed/ Re-introduced February 26, 2013 o
Staff-Contact: Aaron Starr, Legislative Affairs , : Planning

: aaronstarr@sfgov.org, 415-558-6362 . gos";gg’ §377
Reviewed by: ~ AnMarie Rodgers, Manager Legislative Affairs ’

: anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: ~ Recommend Approval with Modifications

BACKGROUND .

Former District 5 Supervisor, Christine Olague, introduced the original version of this Ordinance on July

© 24, 2012, The Commission voted to recommend Approval with Modification on November 29, 2012,
Subsequently, Supervisor Breed was ‘elected Supervisor for District 5 and took over sponsorship of the
Ordinance. Supervisor Breed then reintroduced the Ordinance on February 26, 2013 incorporating the
Commission’s recommendations and adding a new provision that would ban Formula Retail from the
proposed Divisadero Street Nelghborhood Commercial District. The Ordinance is back before the-
Commission so that they can review and make a recommendation on the revised Ordinance. While the
entire Ordinance can be reconsidered by the Commission, the focus of this memo and Staff’s presentation
will be on the addition of the Formal Retail proh.tbmon to the Ordmance

The original Ordinance as reviewed by the Commission in November 2012 contained the following major
provisions (see attached cdse report for more detail): '

1. Created a new named Neighborhood Commeraa.l District along Divisadero from Haight to
O'Farrell Street. ’ ,

2. Permit Bars, Restaurants, Limited-Restaurants, Movie Theafers‘, Other Entertaixment,
Philanthropic Administrative Services and Trade Shops on the second floor of buildings with no
prior residential use.

3. Institute maximum parking controls W1th:1n the Dmsadero Street NCD, as outlined under Sectlon :
15L.1. :

4. Remove the Divisadero Street Alcohol Street Restricted Use Districts, but preserve the prohibition

" onnpew liquor stores in the new NCD. The Ordinance would remove the restrictions on the type -
of alcohol that can be sold in the Liquor Stores that. already exist on. Dlwsadero Street, which the
Department has found difficult to enforce

5. Maintain the prohibition on Fringe Fmanaal Serv1ces in the proposed Divisadero Street NCD. -

www .sfplanning.org
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‘Hearing Date: April 25, 2013 Divisadero Street NCD

6. Provide a 5 foot height bonus for properties zoned 40-X along Divisadero Street. There are only
two block on this stretch of Divisadero Street from Haight to Oak that are zoned 40-X. The restof -
the blocks are zoned 65-X and would not be impacted by this provision.

. The Commission voted 6 to 1, with Commissioner Antonini voting 1o, to recommend Approval with
Modifications. The recommended modifications included the following in addition to some dlerical
modifications:

1. Modify the descnphon of the proposed Divisadero to read: "All parcels cun'enﬂy zoned NC 2on -
blocks 1100, 1101, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156 1179, 1180, 1181, 1182, 1201, 1202,
1203, 1204. 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 12: .

2. Reinstate the “Good Nelghbor Policies” for General and Speaalty Grocerles, which ‘was
inadvertently removed when the Ordm;x,nce was drafted. These policies are listed in the zoning
_contro] table for the proposed Divisadero Street NCD in the. “SPECIFIC PROVISIONS” section.

3. Modify the Ordinance so that Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other
Entertainment, Philanthropic Administrative Services and Trade Shops are permitted on the
second floor so long as they are not displacing “an existing residential unit,” instead of allowing
them only in a space where there was “no prior residential unit.” ‘

" The revised Ordinance incorporétes the Commission’s previous recommendations. Therefore, the
remainder of this report will focus on the new substantive change for Formula Retail.

CURRENT PROPOSAL

The Ordinance before the Commission is substantially the same as the original; however Supervisor
Breed has integrated the Commission recommendations and included a provision that would ban all
Formula Retail in the Divisadero Street NCD. h

. Since the revised Ordinance was introduced, Supervisor Breed sent the Department a memo detailing a
revised proposal (see Exhibit E) that would eliminate the proposed Formula Retail ban in favor of
codifying pre-application meetings, additional Conditional Use criteria’ and having the Commission
‘extend its policy on Formula Retail concentration in the Upper Market nexghborhood to, the Fillmore
NCD. The additional conditional use criteria are as follows:

¢ Include a weighted condition in the Conditional Use stipulating that the Planning Commmission
" . shall pay particular attention to.the input of the commumty and merchants groups and have a
. strong predilection toward disapproval- :

¢ Codify a Planning staff predilection for dlsapproval such that staff only recommends approval of
a formula retail application if there is a demonstrated ovemchng need or public support for the
particular use.

L Supervisor Breed’s memo uses the term “condition,” however the Planning Code uses the term

“criteria” when referring to the issues the Commission shall consider in assessing conditional use -
applications. For consistency with the Planmng Code, the Department also uses the term criteria in this
memo.

SAN FRANCISCD ! . 2
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Memo to Planning Commission ‘ " CASE NO. 2013.0109T
- Hearing Date: April 25, 2013 ' _ . Divisadero Street NCD

REQUIRED COMMISSION ACTION

’I'he proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modlﬁcahons to the Board of Superwsors

ISSUES FOR'CONSIDE_RATION
: Formyla Retail: Pasf and Present

The City has been struggling with how to regulate Formula Retail at least since the 1980s when the
- Neighborhood Commercial (NC) Districts were added to the Code. At that time, the main concern was
over chain fast-food restaurants; so various restaurant definitions were added to the Code to either
prohibit larger chain fast-food restaurants or limit them throuigh the Conditional Use process. In 2004,
the Board of Supervisors adopted San Franisco’s first official Formula Retail use controls that established
- a Formula Retail definition and prohibited Formula Retail in one district while requiring Conditional Use
authorization in'another. In 2007, San Francisco voters approved Proposition G, which required any
Formula Retail use desiring to locate.in any NC district to obtain Conditional Use authorization. Most
. recently the Board of Supervisors passed an Ordinance (BF 120047) expanding the definition of Formula
Retail so that it included Financial Services (most commonly, barks) and ‘expanded the Formal Retail
Controls to the Western SOMA Plan (BF 130002). Yet desp1te these efforts, Formula Retail proliferation
contmues to be a concern in many communities. :

‘ Eormu.la Retail Bans

Of the 27 individually named neighborhood commercial districts only two, the Hayes Valley NCD and
the North Beach NCD, have chosen to ban Formula Retail entirely. In the Mixed Use Districts, Formula
Retail is also banned in the Chinatown Visitor Retail District (CVRD) and the Residential Mix- Enclave
(RED-MX) District. Some NCDs have adopted more targets controls that ban Formula Retail Restaurants
and Limited Restaurants. Outright bans are a simple and effective solution to the problem of over
concentration, but it does present some cha]lenges Banning Formula Retail means that most if not all
large groceries stores and banks are prohibited from moving into a neighborhood because there are very
few large grocery stores and banks that are not Formal Retail. This problem could be further exacerbated
if the list of uses included in the Formula Retail definition is expanded, as was recently done for Financial
Services. Once the ban is in place it's very difficult to overturn should the needs of a neighborhood

change.

Another difficulty with Formula Retail bans is that not all Formal Retail is valued equally by the
community. The Department evaluates each application based on the Planning Code and the General
Plan, and cannot place a- value judgment on the type of business or its business model; Jhowever,
community members often decide which Formula Retail to support or oppose based on those factors.
The Commission’s role is to take staff's professional analysis as well as public comment into
consideration when making its decision. Strict Formula Retail bans remove the Commission’s ability to
take community sentiment into consideration and prohibit some desirable locally owned or unique
business from establishing in these neighborhoods that a community may want or need. :

SAN FRANCISGO . .
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Upper Market Formula Retail Controls

On April 11, 2013 the Planning Commission adopted a Policy that established a method to determine the
- appropriate level of concentration of Formula Retail in the Upper Market Neighborhood. Under the
proposed policy, Planning Department staff would recommend disapproval of any project that brings the -
concentration of Formal Retail within 300 feet of the subject property to 20% or greater. The Department
'would still evaluate the proposed Formula Retail application based on the other applicable criteria in the
Planning Code to aid the Commission’s deliberation, and the Commission would still retain its discretion
to approve or disapprove the use. If the concentration were determined to be lower than 20%, the.
Department would evaluate the proposed. Formula Retail application based on the other applicable
criteria in the Planning Code and recommend approval or disapproval accordingly. "Please see Exhibit B.
fora complete outline of the policy.

Pre-Application Meeting Requuements

The Pre-application meeting requirement is a Commission policy that was adopted as part of the larger
Discretionary Review reform process in 2010. Pre-application meetings are intended to initiate neighbor
communication to identify issues and concerns early on; provide the project sponsor the opportunity to
address neighbor concerns about the potential impacts of the project prior to submltnng an apphcatxon,
and, reduce the number of Discretionary Reviews (DRs) that are filed.

The policy requires applicants to host a pre-application meeting prior to submitting any entitlement for a
project subject to Section 311 or 312 notification that is either new construction, a vertical addition of 7
feet or more, a horizontal addition of 10 feet or more, decks over 10 feet above grade or within the
required rear yard; or any Formula Retail uses subject to a Conditional Use Authorization.

Pre application meetings are subject to the following rules:

Invite all Neighborhood Associations for the relevant nelghborhood o
Invite all abutting property owners and occupants, including owners of properties d.uecﬂy across
the street from the project site to the meeting. |
Send one copy of the invitation letter to the project sponsor as proof of mailing,

e Invitations to the meeting should be sent at least 14 calendar days before the meeting.
Conducted the meeting at either the project site, an alternate location within a one-mile radius of
the project site or, at the Planning Department. Meetings are to be conducted from 6:00 p.m. -9:00
p-m., Mon-Fri; or from 10:00 a.m.-9:00 p.m., Sat-Sun., unless the Project Sponsor has selected a
Department Facilitated Pre-Application Meeting. Facilitated pre-application meetings will be
conducted during reégular business hours.

Other Pending Proposals

', In addition to this Ordinance and the Fﬂlinore Street NCD Ordnance, two other Ordnances have been
introduced at the Board of Supervisors that would modify the Formal Retail controls. The fo]lowmg are a
summary of those proposals that have been introduced at the Board: .

Supervisor Breed would also amend the definition of Formula Retail but only in the Hayes—Gough
. District. The legislation proposes to modify the definition of formula retail for the Hayes-Gough
NCT only, to include formula retail that is a type of retail sales activity or retail sales :

SAN FRANCISCO : ' ' o , -4
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establishment and has eleven or more other retail sales establishments located anywhere in the
world, The definition of formula retail would also include a type of retail sales activity or retail
sales establishment where fifty percent (50%) or more of the stock, shares, or any similar
ownership interest of such establishment is owned by a formula retail use, or a subsidiary,
affiliate, or parent of a formula retail use, even if the establishment itself may have fewer than
eleven retall sales establishments located anywhere in the world.

Supemsor Cohen is proposmg to create a “Third Street Formula Retail RUD”. The 1eg151at10n would

require that any new formmla retail use on Third Street between Williams Avenue and Egbert
Avenue seek conditional uge authorization to operate, If any existing formula retail use has not
already procured a conditional use permit to operate as a formula retail use, any alteration
permits for a new formula retail use would require conditional use authorization. Any expansion
or intensification of an existing formula retail use would also requu-e conditional use-
authorization.

RECOMMENDATION

" The Department recommends that the Commission recommend approval with modzﬁcatwns to the
Board of Supervisors.

Specifically, the Department recommends that the Commission recommend the following modifications:

1.

Recommend that the Board of '.Superwsor codify the pre-application meeting requirement in the
Planning Code, by adding the following language to Planning Code Sections 303(1), 703.3 and
803.6 that states:

“Prior to accepting a Conditional Use application for Formula Retail, the Plannmg Department
will verify that the applicant has conducted a pre-application meeting, per- the specifications
‘outlined in the Planninig Commission’s Pre- -Application Meeizng policy.”

Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planm.ng Commission

“shall pay attention fo the input of the community and merchants groups. This recommendation

removes the “particular” from the langtiage proposed by Supervisor Breed and makes it apply to
all Formula Retail Conditional Use applications

Recommend that the Board of Supervisor not codify a “Planning staff predilection for
disapproval such that staff only recommiends approval of a formula retail application if there is a
demonstrated overriding need or public support for the particular use.”

Eliminate the Formula Retail ban from the proposed Ordinance and state that the Commission

“will proceed with adopting a similar policy for the Divisadero NCD ‘that was adopted for the

Upper Market Ni elghborhood.

BASIS FOR RECOMMENDAT!ON

The Department is in support of the majority of the propose ordinance and apprecxates Superwsor Breeds
openness. to considering formula retail controls in lieu of an outright.ban. .Towards that end, the
" Department recormmends that the Commlssmn consider recommendmg the four modifications described

below to Supervisor Breed.

SAN FRANCISCD - . 5
PLANNIN . .
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Memo to Planning Commission'. o CASE NO. 2013.0109T
Hearing Date: April 25, 2013 ) . ‘ Divisadero Street NCD

Recommendation 1: Codify Neighborhood Meeting requirements

Pre-application meetings are an important community outreach tool. They provide an opportunity for,
‘the community to hear and comment on proposals prior to their submittal to the Planning Department
and they allow the applicant an opportunity to hear any concerns from the community prior to finalizing
their proposal. Per Planning Commission Policy, Formula Retail applicants are already required to
conduct pre-application meetings. This policy was adopted as part of the larger Discretionary Review
reform process in 2010. The intent behind making the pre-application meeting a policy rather than
codifying it in the Planning Code was to test out the effectiveness of pre-application meetings and their
associated requirements; Planning Commission policies are easily amended while Planning Code
Tequirements are not. The Department supports the Supervisor’s intent to codify the pre-application

- meeting requirement for Formula Retail applications, The Department would like retain the ability to -
amend' certain procedural issues in administering the pre-application requirement through commission
policy should the need arise, therefore, Department recommends codification of this requuement with
the langnage described above.

Recommendation 2. Add Specific Criteria to COIISIdel' Community Impact.

While taking community input into consideration is implied in the Conditional Use process, the
Department finds that making it a criteria for Formula Retail Conditional Use applications will reinforce
the applicant’s- responsibility to conduct appropriate levels of community outreach and give the issue -
greater attention in Staffs analysis of the project; however staff does not recommend making this a
weighted criteria that requires the Commission to pay particular attention to community input. The
. purpose of a CU process is to allow uses that would otherwise be prohibited if the Commission finds that
the proposal is necessary or desirable. Placing greater emphasis on community input would hamper the
Commission’s ability to weigh all of the criteria when making its decision. Certain public policy goals
may be more important in any one case and the Commission is the Charter-authorized body to apply
discretion to planning issues. As part of that the Commission is required to cons1der all factors when
making its decision.

" If the Commission or the Board decides that a weighted condition of this type is necessary for Formal
Retail, the Department would strongly recommend that it be done city-wide. Creating special Formula

" Retail criteria for the Divisadero Street NCD would set a precedent for special criteria in other NCDs, and
the Department wants to avoid creating a patchwork of controls throughout the city. The Department
would prefer an outright ban on Formula Retail in the Divisadero Street NCD, as proposed in the revised
ordinance, over special conditional use criteria “on for the Divisadero Street NCD. The Department is
open to working with Supervisor Breed on reevaluate our citywide Formula Retail Controls, but we
strongly advise against making special criteria for any one NCD.

" Recommendation 3: Maintain the Commission’s Role in Assessing Community Support -

Staff finds that codifying a “planning staff predilection for disapproval unless there is overwhelming
need or public support for the particular use” would be impractical to implement because it’s a highly
subjective criterion. For the Department to provide an impartial analysis we would need some way to
quantify an overriding need or public support. Even if we had a quantifiable way to do that, would the
Department then be réquired to make a distinction between public support from residents or businesses
of immediate vicinity verses other places in the City? Public support has always been a crudial factor in
how the Commission makes its decisions, but the Commission, not the Department, has always been the
entity that evaluates the quality and quantity of that support. Staff recommendations are made based on

SAN FRANCISCO . . ' . 6
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Memo to Planning Commission oo , . " CASE NO. 2013.0109T
Hearing Date: April 25, 2013 S Divisadero Street NCD

our impartial analysis of the project; a requirement like this would remove that impartiality and require
planmers to base their recommendation of approval or disapproval on a highly subjective criterion.
" Recommendation 4: Apply the Commission Policy to the Divisadero Street NCD '

Adopting a Commission poli&y that sets a maximum concentration rather than placing an outright ban on
Formula Retail in the Planning Code gives the Commission more flexibility when making its decision by
being able to take community sentiment into-consideration.

| RECOMMENDATION: " Approval with Modifications
Attachments:
Exhibit A: Draft Resolution o
Exhibit B: Board of Supervisors File No. 120796, Version 3

Exhibit C: - Original Case Report for the Divisadero Street NCD from November 29, 2013
Exhibit D: Adopted Upper Market Formula Retail Conh:ols
ExhibitE: .~ Memo from Supervisor Breed

$AH FRANCISOD , .
NG DEPARTMENT . -7
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Member, Board of Supervisor

- District 5 Ciity and County ef San l’f‘rancnsco

LONDON N. BREED

" The original iterations of our Fillmore and Divisadero Neighborhood Commercial District
legislation, files 120814 and 120796 respectively, included outright formula retail bans.
Supervisor Breed is committed to protecting local small businesses and fostering unique
commercial communities. In District 5 we have had tremendous success with a formula
retail ban in Hayes Valley. However, after careful deliberation with merchants and
residents along Fillmore and Divisadero, as well as consultation with Planning staff and

" the City Attorney, Supervisor Breed has elected to revise the formula retail approach ln
these NCDs. ,

The Supervisor wants the process for these NCDs to be strongly biased against formula
retail uses, but to nonetheless allow formula retail under certain circumstances. [f there.
is a manifest need for the use and demonstrable community support, then the formula
retail should be considéred for a conditional use. Supervisor Breed believes this will
give our communities more flexibility to meet their needs, without having to perpetually
re-fight the same battles against fonnula retailers who do not meet their needs.

The Superwsor is actively working W|th the City Attorneys office to amend the NCDs In
lieu of a formula retail ban, the amended leglslatlon will:

1. Requirea pre-application notice for any formula retail applicant, such that prior
to applying for Conditional Use the applicant will be required to conduct
substantive meetings with the relevant nelghborhood and merchant groups. This -
requirement will be codified.

2. Include a weighted condition in the Condition'al Use stipulating that the
Planning Commission shall pay particular attention to the input of the community
and merchants-groups and have a strong predilection toward disapproval.

3. Codify a Planning staff predilectlen for disappfoval such that staff only
" recommends approval of a formula retail application if there is a demonstrated
.overriding need or pubhc support for the particular use,

4. Incorporate Planning’s recently-developed 20% within 300’ gmdelmes such
that Planning staff will recommend disapproval whenever 20% or more of the
.existing retail frontage WIthln a 300 foot radius of the applicant’s site is already

formula retail use.

We believe these changes will make the Divisadero and Fillmore NCDs n‘ior‘e gffective,
more flexible, and more reflective of the communities they serve. Supervisor Breed
welcomes your feedback and thanks you for your con3|derat|on and your service to San
- Francisco. .

City Hall e 1 Dr. Carlton B. Goodlett Place e San Francisco, California 94102-4689 « (415) 554-7630 .
Fax (415) 554 - 7634 ¢ TDD/TTY (415) 554-5227 » E-mail: London.Breed@sfgov.org
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- SAN FRANCISCO
PLANMING DEFﬁlmTMmNT

December 4, 2012 : 4 . 1650 Mission St
. e Suite 400
R ) : . . ' : O ’ San Francisco,
Supervisor Olagueand - ' : CA 641032479 -

Ms. Angela Calvillo, Clerk

: . Recepiion:

B(?ard of Supervisors e 215,558 5378
City and County of San Francisco . : ' .
City Hall, Room 244 . A ) - Fax:

.1Dr. Carlton B. Goodlett Place ‘ . . ' ) 415.558.6409°
San Francisco, CA 94102 . ' . Planning

. . : ’ Information; )

Re:  Transmittal of Planning Case Number 2012.0950TZ ’ 415.558.8377

Board File No. 12-0796: Divisadero Street NCD

Recommendation: Approval with Modifications

Dear Supervisor Olague and Ms. Calvillo,

On November 29, 2012, the San Francisco Planning Commission- {(hereinafter “Commiséion")
conducted a duly noticed public hearings at a regularly scheduled meeting to consider the
proposed Ordinance under Board of Supervisors File Number 12 0796.

At ‘the November -29* hearing, the Commission voted 6-1 to recommend approval with
modifications of the proposed Ordinance, which would create the Divisadero Street NCD.

The attached resolution and exhibit provides more detail about the Commission’s actiori. If you
have ényquestions or require further informaﬁon please do not hesitate to contact me. )

SmcereM
AnMarie Rodgers

Manager of Leglslatlve Affau-s
Ca City Attorney Judith A. Boyajian

Attachments (one copA y_of the following): Planning Commissjon Resclution No, 18751
’ ' Department Executive Summary

vavw sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT .

1650 Mission St.

. . Suile 400
. v - ) San Francisco,
Planning Commission = OA B4103.2479
Resolution No. 18751 505
HEARING DATE: NOVEMBER 29, 2012 - Fax
' ' " - 415.558.6409
Project Name: Amendments relating to.the proposed Dzvmadero Street NCD Planning
Case Number: 2012.0950TZ [Board File No. 120796] : z‘ig_:‘";;“?‘gm .
Initiated by: - Supervisor Olague/ Introduced July 24, 2012 A
Staff Contact: Aaron Starr, Legislative Affairs
" aaron.starr@sfgov.org, 415-558-6362
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

" anmarie.rodgers@sfgov.org, 415-558-6395

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE -
WITH MODIFICATIONS THAT WOULD AMEND THE SAN FRANCISCO PLANNING CODE BY:
1) ADDING SECTION 7431 TO ESTABLISH THE DIVISADERO NEIGHBORHOOD
COMMERCIAL DISTRICT; 2) REPEALING THE DIVISADERO STREET ALCOHOL RESTRICTED
USE DISTRICT ESTABLISHED IN SECTION 783; 3) AMENDING SECTION 151.1 AND A PORTION
OF TABLE 151.1, SECTIONS 263. 20, 607.1(F), AND 7023, THE 'SPECIFIC PROVISIONS OF THE

~ SECTION 711 ZONING CONTROL TABLE, AND SECTION 790.55 TO MAKE CONFORMING AND

" OTHER TECHNICAL CHANGES; 4) AMENDING SHEETS ZN02 AND ZN07 OF THE ZONING MAP

TO INCLUDE THE DIVISADERO NEIGHBORHOOD COMMERCIAL DISTRICT; 5) AMENDING
SHEET SU02 OF THE ZONING MAP TO DELETE THE DIVISADERO STREET ALCOHOL
RESTRICTED USE SUD; AND 6) ADOPTING ENVIRONMENTAL FINDINGS, PLANNING CODE
SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND :
THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1.

'PREAMBLE

Whereas, on July 24, 2012 Supervisor Olague introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-0796 which would amend the San Frandisco Planning
Code by 1) adding Section 743.1 to establish the Divisadero Neighborhood Commercial District; 2)
repealing the Divisadero Street Alcohol Restricted Use District established in Section 783; 3) amending
Section 151.1 and a portion of Table 151.1, Sections 263.20, 607.1(f), and 702.3, the Specific Provisions of
the Section 711 Zoning Control Table, and Section 790.55 to make conforming and other technical
changes; 4) amending Sheets ZN02 and ZNO7 of the Zoning Map to incude the Divisadero
Neighborhood Commercial District; 5) amending Sheet SU02 of the Zoning Map to delete the Divisadero °

* Street Alcohol Restricted Use SUD; and 6) adopting environmental findings, Planning Code Section 302
ﬁndmgs, and findings of consistency with the General Plan and the Priority Policies of Planning Code
Section 101.1; and

www sfplanning.org
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Draft Resolution No. 18751 . CASE NO. 2012.0950TZ
Hearing Date: November 29, 2012 . Proposed Divisadero Street NCDs

Whereas, on November 29, 2012, the San Fraricisco Planning Commission (hereinafter ”Coxmnission")
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and .

Whereas, on October 23, 2012, the Project was detem:uned to be exempt from the Cahforma
_ Environmental Quality Act (“CEQA”) under the General Ru.le Exclusion (CEQA Guidelines Section

15061(b)(3)) as described in the determination contamed in the Planmng Department files for this I’ro;ect
and

Whereas, the Commission has heard and considered the tesﬁmony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of the applicant,
" Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Departrnent, as the custodlan of,
records, at 1650 MISSIOH Street Smte 400, San Francisco; and -

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the. Board of Supervi.sors recommends approval
of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect.

The proposed modifications include:

1. Modify the descné’aon of the proposed Divisadero to read: "All parcels currently zoned NC-2 on
‘blocks 1100, 1101, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156, 1179, 1180, 1181, 1182 1201, 1202,
1203, 1204, 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 1240."

2. Reinstate the “Good ‘Neighbor Policies” for General -and Specialty Grocenes, whxch was
inadvertently removed when the Ordinance was drafted. These policies are listed in the zoning
- control table for the proposed Divisadero Street NCD in the “SPECIFIC PROVISIONS” section.

3. Modify the Ordinance so that Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other
- Entertainment, Philanthropic Administrative Services and Trade Shops are permitted on the °
second floor so long as they are not dlsplacmg an existing res1dent1al unit,” instead of allowmg
them only in a space where there was “no prior residential unit. '

4, Moch.fy the Pl'ulanthroplc Adrmrustrahve Services to remove subsections (a) and ().

The followmg are clerical modifications and are only proposed to provide more clanty to the Planning
Code or correct errors in the Planning Code. ‘

5. Amend Section 201, 702.1 to add new named NCD in addition to the named NCD recently
adopted for the Outer Sunset (Taraval, Noriega, Judah and Irving NCDs)

6. Amend 207.4 and 207.5 by removing specific table listings and add a sentence referring the reader
to specific district tables in Articles 7 & 8. These tables are not necessary because the information

! These Good Neighbor Policies cover adequate lighting and window transparency standards.

SAN FRANCISEE ) ‘ . 2
PLANNING ) - .
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Draft Resolution No. 18751 | ' CASE NO. 2012.0950TZ
Hearing Date: November 29, 2012 Proposed Divisadero Street NCDs

"8

is alreadjr listed in the individual use tables. This section is often overlooked when new zoning
districts are added. Removing these tables will reduce the number of cross reference Code errors.

Make the following change to the proposed Divisadero Street NCD Use Table:

| 743.68 | Fringe Financial Service | §790.121 [enpt |
The pound sign (#) refers to a prohlbmon on ange Fmanmal Semces, makmg the P confusmg
and inconsistent. T T T - o T

Adopt clerical changes outlined in Ex]:ub1t D.

Pending ordinances which should be accommodated in this draft ordinance: This note is being
provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordinances
which may present conflicting amendments as the legislative process proceeds.-

L

2
3.
4

Sections 263.20 BF 120774 Permlttmg ‘a Height Bonus in Castro Street and 24% Street NCDs
Sections 151.1, 702.1 BF Pending Western SoMa Plan

Sections 151.1, 263 20, 702.1,702.3, 703.3 BF Pendmg Code Corrections Ordmance 2012
Sections 151.1, 263, 20, 744.1, 607.1 BF 120796 Dlvxsadero Street NCD

- FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
argumgnts, this Commission finds, concludes, and determines as follows: -

SAN FRANCISCO

Individually named neighborhood commercial districts help to preserve and enhance the
character of a neighborhood and a sense of 1dent1ty

The Divisadero Street has been transformed over the past decade by changixig demographics and
increased involvement from merchants and residents. Creating a named neighborhood.
commercial district for the Divisadero Street would help continue this transformation and allow
the neighborhood to more easily respond to emerging issues and concerns.

As written, the legislaﬁon only includes parcels that front along Divisadero Street in the
proposed Divisadero Street NCD; however, " several blocks along ‘Divisadero Street’ contain
parcels that are zoned NC-2 and do not front on Divisadero Street. This would result in
orphaned NC-2 zoned parcels adjacent to the proposed Divisadero Street NCD. It's the
Commission’s understanding that this recommendation is consistent with the Supervisor’s intent
with the legislation. :

The Commission does riot find that there is a benefit to excluding spaces that do not currénﬂy

" have a residential unit, but which may have had one 50 years ago from being occupied by a-

commerctal use.
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Draft Resolution No. 18751, - _ . , CASE NO. 2012.0950TZ
Hearing Date: November 29, 2012 . - Proposed Divisadero Street NCDs

o Parts of the Philanthropic Administrative Services definition are redundant, unnecessary and '
seem to conflict with Section 317 in that they allow an office use to dlsplace at least part of a
dwellmg unit without any floor area limitations. -

1 General Plan Compliance, The proposed Ordmance is consistent w1th the followmg ObJecuves and
Policies of the General Plan:

~ L_COMMERCE & INDUSTRY ELEMENT
THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH
OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC
"ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO'S
EMPLOYMENT AND SERVICE BASE. '

OBJECTIVE 4
IMPROVE THE VIABILITY OF EXISTING. INDUSTRY ]N THE CITY AND THE
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY. - .

Policy 6.2

Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsxve to- economic and technological
innovation in the marketplace and society. :

The proposed legfslation would create an individually named Neighborhood Commercial Districts ;zlong S

' Divisadero Strezt, thhich helps to preserve and enhance the character of a neighborhood and create a sense of
identity. The proposed changes will also allow these areas to more easily respond to economic and
technological innovation in the marketplace and society. ’

Policy 6.6 .
Adopt specific zoning districts, which conform to a generahzed neighborhood commercial land
. use and densﬁy plan. :

" As amended the proposed NCD conforms to the generalzzed nezghborhood commercial land use and density
plan published in the General Plan.

2. The proposed replacement pro]ect is consistent with the e1ght General Plan priority policies set forth
in Section 101.1 in that .

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for re51dent employment in and ownership of such businesses will be

enhanced:

The proposed Ordinance does not propose szgny‘icunt changes to the controls in the subject
Neighborhood Commercial Districts. However, creating named NCDs will allow the district to

- AN FRANGISCR , o ' 4
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Draft Resolution. No. 18751 ' A o CASE NO. 2012.0850TZ
Hearing Date: November 29, 2012 ’ Proposed Divisadero Street NCDs

B)

Q)

D)

E)

AF)

G)

SAM FRANGISCE
T PLANNS

vrespond more easzly to emerging issues that may impact opportumhes for reszdent employment in
and ownership of nezghborhood servzng retail uses.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

 The proposedlégislahon would Er'eateAz'ndir;i—qudliy namedN;lghborhoodCammercul Districts on

Divisadero Street, which help to preserve and enhance the character of the various neighborhoods.
The City’s supply of affordable housirl_g will be preserved and enhanced:
The ;ireposed Ordinuuc‘e will have no adverse eﬁ‘eét fm the Citi/’s supply ofaﬁordable housin;g.

The commuter h:afﬁc will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordmance wzll not result in cominuter h’qﬁic 1mpedmg MUNTI transit service or 4
overburdening the streets or nezghborhaod parking.

A diverse economic base will be maintained by protechng our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ommershlp in these sectors will be enhanced: -

The proposed Ordinance would not adversely ajj‘ect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect agamst injury and loss
of life in an earthquake.

Preparedness against_ injury and loss of life in an earthquake is unaffected by the proposed
Ordinance. Any new construction or alteration associated with a use would be executed in

compliance with all applicable construction and safety measures,

That landmark and historic buildings will be preserved:

Landmarks and historic buildings would be unaffected by the proposed Ordinance. Should a
proposed use be located within a landmark or historic buildr'ng, such site would be evaluated under
typical Plunning Code provisions and comprehensive Planning Department policies. .

Parks and open space and their access to sunhght and vistas will be protected from
development:

The City’s parks and open space and their access to sunlight and vistas would be unaffected by the
proposed Ordingnce. It is not anticipated that permits would be such that sunlight access, to
public or private property, would be adversely impacted.

NG DEPARTMENT . . : 5
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Draft Resolution No. 18751 , 4 CASE NO. 2012.0950TZ
Hearing Date: November 29, 2012 Proposed Div isadero Street NCDs

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November 29,
2012. - : - ) ‘

JonasP.lonin

Commission Secretary -
AYES: Cormhissioner; Borden, Fohg, Hillis, Moore, Sugaya, Wu
NAYS: Comnxis'sioﬁer.Antoriini
ABSENT: ‘none |
4ADAOPTE]‘D: Nm./ember 29, 2012
S oA o ‘ - -
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SAN FRANCISCO
PLANNING DEPARTMENT

Executive Summary L i,

Zoning Map and Planning Code-Text Change byt
HEARING DATE: NOVEMBER 29, 2012 )
Reception:
T O O U e — R el e - 415558.8378...

Project Name: Amendments relatmg to the pmposed D1v15adem Street NCD Fax
Case Number: 2012.0950TZ [Board File No. 120796] 415.558.6409
Initiated by: Supervisor Olague/ Introduced July 24, 2012 o ' C baming -
Staff Contact: Aaron Starr, Legislative Affairs _ ‘ Infortalion: .

~ "+ aaronstarr@sfgov.org, 415-558-6362 : M15.558.6377
Reviewed by: ~ AnMarie Rodgers, Manager Legislative Affairs

: anmarie.rodgers@sfgov.org, 415-558-6395 -
Recommendation: ~ Recommend Approval with Modifications

PLANNING CODE AMENDMENT

The proposed Ordinance would amend the San Franelsco Planning Code by 1) adding Section 743.1 to
establish the Divisadero Neighborhood Commercial District; 2) repealing the Divisadero Street Alcohol
Restricted Use District established in Section 783; 3) amending Section 151.1 and a portion of Table 151.1,
Sections 263.20, 607. 1(f), and 702.3, the Specific Provisions of the Section 711 Zoning Control Table, and
Section 790.55 to make conforming and other technical changes; 4) amending Sheets ZN02 and ZN07 of
the Zoning Map to include the Divisadero Neighborhood Commercial District; 5) amending Sheet SU02
of the Zoning Map to delete the Divisadero Street Alcohol Restricted Use SUD; and 6) adopting
environmental findings, Planning Code Section 302 findings, and ﬁndmgs of con51stency ‘with the
General Plan and the Priority Pohc1es of Planmng Code Section 101.1.

The Way It Is Now: .
e Properties along Divisadero from Halght to O'Farrell are zoned Nexghborhood Commercxal
Small-Scale (NC-2), which is a general zoning district found throughout the City.

. Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other Entertainment, and Trade Shops
are prohibited on the second floor, which is standard in most NC-2 and named Neighborhood
Commercial Districts. Philanthropic Adrmmstrahve Servlces are not permitted in the®NC-2
zoning district. .

e. NC-2 Districts have minimum parking controls that are outlined in Plarning Code Section 151.

e The Divisadero Street Alcohol Restricted Use District. encompasses the NC-2 parcels on
Divisadero Street between Haight and O’Farrell Streets. It restricts new Liquor Store uses,
establishes certain "good neighbor" policies for liquor stores within the district, and establishes
certain limitations on the sorts of alcoholic beverages that may be sold by existing liquor stores.
Itis intended to preserve the residential character and the neighborhood-serving commerc1al uses .
of the area by reducing the number of liquor stores along Divisadero Street.

www.sfplanning.org
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Executwe Summary - Case #2012.0950TZ
Hearing Date: November 29, 2012 . : Divisadero Street NCD

o The Alcohol Restricted Use District is within the Fringe Fmanaal Services Specxal Use District,
which prohibits Fringe Financial Services (aka check cashing or pay day loan busmesses) within
Y% of a mile of the district.

. The Way It Would Be: » . .
- = The proposed legislation woulds -« - = it e e

* Create a new named Neighborhood Commeraal sttnct along Dlmsadero from Haight to
O'Farrell Street. See Exhibit C for a map of the proposed district.

¢ Permit Bars, Restaurants, Lmuted—Restaurants, Movie Theaters, O’&xer Entertain;nent, .
"+ Philanthropic Administrative Services and Trade Shops on the second floor of buildings with no
" prior residential use.

» Institute maximum parking controls within the Divisadero Street NCD, as outlined under Section
151.1. (Other changes outlined in this section of the Ordinance were already voted on and
approved by the Plannmg Commission as part of the NE Legislation, they are included to ensure

- that this ordinance does not negate those changes.)

«  Remove the Divisadero Street Alcohol Street Restricted Use Districts, but preserve the prohlbmon
on new liquor stores in the new NCD. The Ordinance would remove the restrictions on the type
of alcohol that can be sold in the Liquor Stores that already exist on D1v1sadero Street, which the -
Department has found difficult to enforce.

e Maintain the prohibition on Fringe Financial Services in the proposed D1V15adel‘0 Street NCD.

* Provide a 5 foot height bonus for propertles zoned 40-X along Divisadero Street. There are only
two block on this stretch of Divisadero Street from Haight to Oak that are zoned 40-X. The rest of
the blocks are zoned 65-X and would not be impacted by this provision.

ISSUES AND CONSIDERATIONS
NC-2 and Named Neighborhood Commercial Districts

NC-2 Districts are intended to serve as the City's Small-Scale Neighborhood Commerdial District. These
districts are linear shopping streets which provide convenience goods and services to the surrounding
neighborhoods as well as limited comparison shopping goods for a wider market. The range of goods
and services offered is varied and often includes specialty retail stores, restaurants, and neighborhood-
serving offices. NC-2 Districts are com.monly located along both collector and arterial streets which have
transit routes. These districts range in size from two or three blocks to many blocks, although the
commercial development in longer districts may be interspersed with housing or other land uses.

Named Commercial Districts are generally of the same scale and intensity as NC-2 Districts. .There are
currently 27 named NCDs in the City. Some of the oldest named NCDs in the City include the Broadway,
Castro, Upper Fillmore, Haight and Inner and Outer Clement NCDs, and there is a trend to create more’
individually named NCDs throughout the City. These types of districts allow for more tailored controls =
and help to protect or enhance unique characteristics associated with a neighborhood. ‘Changes that are
made to a named commercial district only apply to that district, whereas changes made to NC-1 and NC-
2 Districts apply citywide. For example, if a named NCD wants to control the number of nail salons.
because of a perceived overconcenh'atlon, then the controls for that named NCD can be changed to
prohibit or require Conditional Use authorization for Personal Service uses. Conversely, if a

SA FRANGISCY - ) L : 2
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Executive Summéry . ' ' Case #2012.0850TZ
Hearing Date: November 29, 2012 : ‘ Divisadero Street NCD

nelghborhood wants to encourage a type of use, the controls for that named NCD can be changed so that
use is principally permitted.

 Alcohol Restricted Use District and Fringe Financial Services Restricted Use Districts
The Divisadero Street Alcohol Restricted Use District and the Fringe 'Fmanmal Services Restucted Use

District were added to this stretch. of-Divisadero-because of community-concern over-liquor-stores-and- - -~

check cashing stores.. Because this area was zoned as a general zoning district, NC-2, Liquor Stores and
Fringe Financial Services could not be prohibited outright without changing the zoning for all NC-2
Districts throughout the City. If this stretch of Divisadero Street has its own named NCD, the Restncted
Use Districts are no longer needed to control for the over proliferation of these two uses.

NCD Height Controls

. San Francisco’s commercial height districts tend to be ba;seAten numbers such as 40, 50, etc. These base ten
districts may lead to buildings that are similar in height to the neighboring buildings but that are lesser in
human comfort than buildings of similar scale built prior to the City’s height limits. This is due to the
desire to maximize the number of stories in new projects. Recent community planning efforts have
‘highlighted some failings of these base 10 height districts. The 2008 Market & Octavia® and Eastern
Neighborhoods? Plans recognize that the base ten height limits in neighborhood commercial districts
often encourage inferior architecture, For this reason, both of these plans sought to encourage more
active and attractive ground floor space by giving a five foot height bonus to buildings which meet the
definition of “active ground floor” use. This five foot increase must be used for adding more space to the
ground floor. '

In 2008, Supervisor Sandoval sponsored a -similar text amendment that extended this height increase
outside of established plan areas to provide for a maximum five foot special height exception for active
ground floor uses in the NC-2 and NC-3 designated parcels fronting portions of Mission Street®, Another
amendment introduced by Supervisor Avalos in 2009 that now allows a maximum five foot height
increase in certain NC-1 parcels in District 114 Most recently, Geary Boulevard, Inner Clement, Outer
Clement, the new Outer Sunset NCDs, 24%-Noe Street NCD and NC-2 zoned portlons of Balboa Street
were added to the list of zoning districts that allow the 5 height bonus

“The proposed Ordinance would not allow an additional floor to new projects. A 40-X and 50-X height
limit can accommodate a maximum of four and five floors, respectively. Sinice the additional five foot
height can only be used on the ground floor, the helght Limit st111 can only accommodate the same
number of floors. '

Philanthropic, Administrative Services
Philanthropic Administrative Services is defined as follows:

10rd. 72-08, File No. 071157, App. 4/3/2008.

2 Ord, 297-08, 298-08, 299-08 and 300-08, App. 12/19/2008.
' 20rd. 321-08, File no. 081100, App. 12/19/2008.

+Ord. 510, Eile No. 090319, App. 1/22/2010 -

SAN FRANCISCS ’ ) ' . 3
ml"ﬁ‘ DEPARTMENT " ° N

1089



Executive Summary ‘ : Case #2012.0950TZ

Hearing Date: November 29, 2012 - . - . Divisadero Street NCD

A nonretail use which provides executive, management, administrative, and clerical services and support related to
-philanthropic activities that serve non-profit institutions and organizations; such philanthropic activities may
include funding and support of educahonal medical, environmental, cultural, and social services institutions and

orgamzatwn. Such uses:

{a)" May not be located on the first story of buzldmgs, where the most recent przor use of which was any use

___other than reszdenﬁaloroﬂice and A R

) May be Iocated in a single undwzded space not physically sepamted Sfroma reszdeniuzl use; promded that:

(1 . Arty Residential Conversion above the first story, associated with, or following, cammencement of such
use shall be considered a conditional use requiring approval pursuant to Section 703.2(b)(1)(B); and

(2)  Any loss of dwelling units described in Section 317 shall requzre approval as provided in Section 317.

This use was added to the Planmng Code in 2009 to allow a private charitable foundation to operate in a
residential bulldmg Icated at 2503 Clay Street in the Upper Fillmore NCD. Cuurently this use is only

permitted in the Upper Fillmore NCD. According to City records, this use was never established at 2503 -

Clay Street and since it was added to the Plannmg Code 1o other nonproﬁt has taken advantage of this
definition.

Because this definition was added to the Planning Code under unusual circumstances, it includes some
unusual provisions listed in subsections (a) and (b) above. Subsection (a) prohibits the use.from
operatmg on the first floor and subsection (b) allows the use to operate in a residence without regard to

-accessory use controls and reiterates that the loss of a dwelling unit is subject to the requirements

outlmed in Section 317.

"REQUIRED COMMISS[ON ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

RECOMMENDATION

The Departinent recommends that the Commission recommend approval with modzﬁcatzon of the
proposed Ordinance and adopt the attached Draft Resolution to that effect. The proposed mod1ﬁcat10ns

’ include:

The proposed 'modiﬁcaﬁons indude:'

1 Modify the description of the proposed Divisadero to read: "All parcels currently zoned NC-2 on
blocks 1100, 1101, 1126, 1127, 1128, 1129, 1153, 1154, 1155, 1156, 1179, 1180, 1181, 1182, 1201, 1202,
1203, 1204, 1215, 1216, 1217, 1218, 1237, 1238, 1239, and 1240."

2. Reinstate the “Good Neighbor Policies®” for General and Specialty’ Groceries, which was
: 'madvertently removed when the Ordinance was drafted. These policies are listed in the zoning
control table for the proposed Divisadero Street NCD in the “SPECIFIC PROVISIONS” section. -

3. . Modify the Ordinance so that Bars, Restaurants, Limited-Restaurants, Movie Theaters, Other
Entertainment, Phxlanthroplc Administrative Services and Trade Shops are permltted on the

® These Good Neighbor Policies cover adequate lighting and window transparency standards.

SAN FRANGISGO ’ ’ ' . 4
PLANNING DEPARTMENT
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Executive Summary . . . Case #2012.0950TZ
Hearing Date: November 29, 2012 C . Divisadero Street NCD

second floor so long as they are not dlsplacmg “an existing res1denha1 unit,” instead of a]lowmg
them only in a space where there was “no prior residential unit.”

4. Modify the Philanthropic Adxmmstra'ave Services to remove subsecﬁons (a) and (b).

The following are clerical modifications and are only proposed to prov1de more clanty to the Planning
Code or correct errors in the Planrung Code. .

5 "Amend Sectlon 201 702 1to add.r;e{v named NCD in addltlon to the ngmed NCD recently. -

adopted for the Outer Sunset (Taraval, Noriega, Judah and Irving NCDs)

6. Amend 207.4 and 207.5 by removing specific table listings and add a sentence feferring the reader

to specific district tables in Articles 7 & 8. These tables are not necessary because the information
. is already listed in the individual use tables. This section is often gverlooked when new zoning
" districts are added. Removing these tables will reduce the number of cross reference Code ‘eITorS.

© 7. Make the following change to the proposed Dlwsadero Street NCD Use Table:
[743.68 | Fringe Financial Service | §790.111 |eNP# |

The pound sign (#) refers to a prohibition on Fringe Finandial Services, making the P confusing

and inconsistent.

8. Adopt derical changes outlined in Exhibit D.

BASIS FOR RECOMMENDATION

The Department supports creating an individually named neighborhood commercial district for
Divisadero Street; named NCDs help to preserve and enhance the character of a neighborhood and they
. also help create a sense of identity. The Divisadero Street has been transformed over the past decade by
~ changing demographics and increased involvement from merchants and residents. The existing
Restricted Use Districts helped to prov1de more balance in the types of uses and services found on
Divisadero Street. Creating a named neighborhood commercial district for the Divisadero Street would
- help continue this transformation and allow the nelghborhood to mote easily respond to emergmg issues
and concerns. : -

Recommendahon 1

As written, the legislation only includes parcels that front along Divisadero Street in the proposed
Divisadero Street NCD; however, several blocks along Divisadero Street contain parcels that are zoned
NC-2 and do not front on Divisadero Street. This would result in orphaned NC-2 zoned parcels adjacent
to the proposed Divisadero Street NCD. It's the Department’s understanding that this: recommendation
is consistent with the Supervisor’s intent with the legislation. .

Recommendatlon 2

Good neighbor policies currently apply to Liquor Stores as well as General and Specxalty Groceries in the
Divisadero Street Alcohol Restricted Use District. This recommendation would continue the status quo.

" Recommendation 3

As currently drafted, the proposed Ordinance would only allow Bars, Restaurants, Limited-Restaurants,
Movie Theaters, Other Entertainment, Philanthropic Administrative Services and Trade Shops on the
second floor if that bmldmg never had a residential unit in that space. The Department believes that this
provision will be difficult to enforce and does not see the benefit to excluding spaces that do not currently

SAH FRANGISGD - . : . 5
PLANNING DEPARTMENT .
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Executive Summary ’ : Case #2012.0950TZ
Hearing Date: November 29 2012 ’ ' ) Divisadero Street NCD

have a residential unit, but which may have had one 50 years ago. The proposed recommendation would
allow the uses listed above if there is not currently a residential unit in that space.

Recommendatmn 4

Staf_f is recommendmg that subsechons (2) and (b) be removed from this defmmon. Subsection (a) is
unnecessary because uses are controlled by floor in neighborhood commerdial chstncts if the intention is

to"prohibit this"use ori"the first floor theri the tisechart can show that it's prohibited on the fifst floot

Subsection (b) is a confusing. provision that was crafted for a particular property that ended up not
establishing this use. The Department doesn’t think it is necessary and it seems to conflict somewhat with
Section 317 in that it allows an office use to displace at least part of a dwelling unit. Further, accessory

use controls allow home off:lces in residential units.

Recommendatmn 5-8

These recommendations are clerical in nature and are only proposed: to correct references or to provide
more clarity to the Planning Code. Some of these corrections are also in the Code Correction Ordinance
and duplicated here to ensure that one Ordinance does not cancel out the other.

Pending ordinances which should be accommodated in this draft ordinance: This note is being
provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordinances
Wthh may present conflicting amendments as the legxslahve process proceeds.

. ® Sections 263.20 BF 120774 Permitting a Height Bonus in Castro Street and 24% Street.
NCDs

e Sections 151.1,702.1 BF Pending Western SoMa Plan
» Sections 151.1, 263 20, 702.1, 702. 3 703.3 BF Pending Code Correchons Ordmance 2012
e Sections 151.1, 263.20, 744.1, 607.1 BF 120814 Fillmore Street N CD

ENVIRONMENTAL REVIEW

The proposal ordinance would result in no physical impact on the environment. The Project was
determined to be exempt from the California Environmental Quality Act (“CEQA”) under the General
Rule Exclusion (CEQA Guidelines Section 15061(b)(3)) as descnbed in the determination contained in the

. Planning Department files for this Project.

PUBLIC COMMENT o |
As of the date of this report, the Planning Department has received several inquiries about the proposed

- legislation from members of the public. The Department has not rece1ved any comments exphatlyr

statmg opposition or support for the proposed ordmance

| RECOMMENDATION: Recommendation of Approval with Modification
Attachments:” . : A :
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 120796

Exhibit C: Map of Proposed District
Exchibit D: Additional Code Correction Changes

ExhibitE: ©  Environmental Determination’
SAN FRANGISCA - S : ) ‘ 6
PLANNING DWM . . , N
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Exhibit D

263.20

(a) Intent In order to encourage generoﬁs ground ficor ceiling heights for commercial and other active uses,
encourage additional light and. air into Qround ﬂoor'space.s, allow for wélk-up ground floor resi&enﬁal usestobe
raised slightly from sidewalk level for privacy and usability of front stoops, and create better buildiﬁg fronfage on
the public street, up o an additional 5' of height is allowed along major streets in NCT districts; or in specific
districts listed below, for buildings that feéturé either higher ground floor ceilings for non—résidenﬁal uses or ground’
floor resi&ential units (that have direct walk-up access from the sidewalk) raised up from sidewalk level.

(b) Applicability. The spécia| height exception d.escﬁbed in_ this section shall only apply td projects that meet
all of the following criteria: ‘ | : _
‘(1) projectis located in a 30-X, 40-X or 50-X -Hefght and Bulk District as designated on the Zoning Map;
(2) projectis located in one of the following bistric(s: ’ ‘

(A) inan NCT district as designéted on the Zoning Map;

. (B) inthe Upper Market Street, Inner Clement Street, Outer Clement Street, Irving Street, Taraval Street,
Noriega Street, Judah Street, 24th Street- Noe Valley, Divisadero Street and Fillmore Street NCDs;

. (C)on aNC-2or NC-3 designated parcel fronting Mission Street, from Silver Avenue to the Daly City -
border; '

(D) onaNC-2 designated parcel on Balboa Street between 2rid Avenue and 8th Avenue, and between
32nd Aventie and 39th Avenue; .

(E) onaNC-1 designated parcel within the boundaries of Sargent Street to Orizaba Avehue to Lobos
Street to Plymouth Avenue to Farallones Street to San Jose Avenue to Alemany Boulevard to 19th Avenue to
Randolph Street to Monticello Street and back to Sargent Street; or

-(F) onaNC-3 designated parcel fronting on Geary Boulevard from Masonic Avenue to 28th Avenue,
except for parcels on the north side of Geary Boulevard between Palm Avenue and Parker Avenus;

(G) ona parcel zoned NC-1 er—NG;ZWIth a commercial use on the ground floor on Nonega Irving,
It araval or Judah Streets west of 19th Avenue
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(3) project features ground floor commerciall‘sbace or other active use as defined. by Section 145. 1(b)(2)
with clear ceiling heights in’excess of ten feet from s:dewalk grade, or in the case of resndentlal uses, such walk-up
res;dentlal units are raised up from sidewalk level; )

(4) said ground ﬂoor commercial space, active use, or walk-up residential use is primarily oriented along a
right-of-way wider than 40 feet; .

(5) said ground floor commercial space or active use occupies at least 50% of the project's ground floor
area; and :

(6) except for projects located in NCT districts, the project sponsor has con'duéively demonstrated that the-
additional 5' increment allowed through Section 263.20 would not add new shadow to any public open spaces.

() One additional foot of height, up fo a total of five feet, shall be permitted above the designated heigﬁt limit
for each additional foot of ground fioor clear ceiling height in excess of 10 feet from sidewalk grade, or in the case
of residential units, for each foot the unit’is raised above sidewalk grade. '

607.1

(2) - NC-2, NCT-2, NC-§, RC, Broadway, Castro Street, Inner Clement Street, Outer Clement Street, Divisadero
Fillmore, Upper Fillmore Street, Inner Sunset, Haight Street, Hayes-Gough, Upper Market Street, North Beach,
Ocean Avenue, Pacific Avenue, Polk Streef, Sacramento Street, SoMa, Union Street, Valencia Street, 24th Street -
Mission, 24th Street - Noe Valley, West Portal Avenue, Glen Park, Jrvin gStreet Taraval Street, Noriega Street, and.
Judah Street Neighborhood Commercial Districts.

SEC. 702.3. NEIGHBORHOOD COMMERCIAL RESTRICTED USE §UBDISTRICTS

In addition to the Nelghborhood Commermal Use Districts established by Section 702.1 of this Code, certain

Neighborhood Commercnal SpeCIal Use Districts are estabhshed for the purpose of controlhng the expansion of
‘certain kinds of uses which if uncontrolled may adversely affect the character of certain Neighborhood Commercial

Districts.
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~ The purposes and provisions set forth in Sections 781.1 through 784-6-781.10, awd Sections 784 -786_and Sections

249.35-249.99 of this Code shall apply respectively within these districts. The boundaries of the districts are as

shown on the Zoning Ma'g as referred to in Section 105 of this Code, subject to the provisions of that Section.

Neighborhood Commercial Restricted Use Subdistricts » - | Section Number
|Taraval Street Restéurant Subdistrict . ' . ] §781.1
Irving Street Restaurant Subdistrict A : o C §781.2
Oocean-AvenueFast-Food-Subdistrict _ 35 D §7813
Geary Boulevard Formula Retail Pet Supply Store and Formula Retail Eating and |
Drinking Subdistrict . . |§7814
Mission Street Formula Retail Restaurant Subdistrict . §781.5
North Beach Financial Service, Limited Financial Service, and Business or §7816
Professional Service Subdistrict
| Chestnut Street Financial ‘ sz
Haight Street Alcohol Restricted Use District ’ . |§7818
Divisadero Street Alcohol-Resticted Use Distric 4 §783
Lower Haight Street Alcohol Restricted Use District : §784
Excelsior Alcohal Special Use District . : a T . [§785
Lower Haight Tobacco Paraphernalia Restricted Use District ' - |§788
F_rz'nge Financial Service Restr;icted Use District §249.35
Mission dlcohol Restricted Use District - ) ‘ 249.60 (former!
. . ‘ : R - |78L8)
Third Sireet Alcohol Restricted Use District T : 8 249.62 (formerly
. 782)

SEC.711. SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-2

ZONING CONTROL TABLE
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NC-2
No. . Zoning Category § References Controls
BUILDING STANDARDS"
711.13 Street Frontage §145.1 Required
g -
_ — e 2 fo - NC-2
No. Zoning Category § References Controls by Story
RETAIL SALES AND SERVICE
711.54 Massage Establishment § 790.60, C#
§ 1900
Health Code
711.69B Amusement Game Arcade $700.04-§790.4
{(Mechanical Amusement
Devices)

SPECIFIC PROVISIONS FOR NC-2 DISTRICTS

Ardicle 7 Other Code .
Code Section |Section . | Zoning Controls
§711.54 § 790.60, MASSAGE ESTABLISHMENT -
) § 1900 ‘
Health Code ) .
"|Controls. Massage shall generally be subject to Conditional Use guthorization,
Certain exceptions to the Conditional'llse requirement for massage are described in
§790.60(c). When considering an application for & conditional use permit pursuant to
this_subsection, the Planning Commission shall consider, in addition to_the criteria
. listed in Section 303(c). the additional criteria described in §303(o).
§711.68 § 24935 FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT (FFSRUD)

Boundaries: The FFSRUD and its Y4 mile buffer includes, but is not limited to,
properties within: the Mission Alcoholic Beverage Special Use District the Haight Su'cet
Alcohol Restricted Use District; the Third Street Alcohol Restricted Use District; #e
Divisadero-Street-Aleohol Restricted-tse-Distriat; the North of Market Residential
Special Use District and the Assessor's Blocks and Lots fronting on both sides of
Mission Street from Silver Avenue to the Daly City borders as set forth in Special Use

| District Maps SU11 and SU12; and includes Small-Scale Neighborhood Commercial

Districts within its boundaries.

"] Controls: Within the FFSRUD and its % mile buffer, fringe financial services are NP

pursuant to Section 249.35. Outside the FFSRUD and its Y4 mile buffer, fringe financial
services are P subject to the restrictions sct forth in Subsection 249.35(c)(3).

1096




SEC. 790.55. LIQUOR STORE.
A retail use which sells beer, wine, or distilled spirits to a customer inan open or closed container for consu’mpﬁon

off the premlses and whlch needs a State of Cahfomla Alcohohc Beverage Control Board License type 20 (off—sale

beer and wine) or type 21 (off -sale genera!) Thls c!assf catron shall not include retail uses that

(a4) are bot (I ) classified asa general grocery store use as set forth in Section 790.102(3), ora specialty

. grocery store use as set forth in Sectlon 790. 102(b) and (2 #) have a gross ﬂoor area devoted to alcoholic

beverages that is within the accessory use limits set forth in Section 703. 703.2(b)(1 )(C)(vr) or

(b.2) have both{ L a—) a use size as defined in Section 790.130 of this Code of greater than 10,000 gross square
feetand (2 b) a gross floor area devoted to alcoholic beverages that is within accessory use limits as set forth in

Sectron 2042 or 703 703.2(b)(1){c) of this Code, dependmg on the zoning drstnct in which the use is located.

’ (e) For purpeses of Plannlng Code Sectlons 249.5,7 81.8, 781.9, 782,783.an d 784, the retail uses exphcnﬂy

exempted from this definition as set forth above shall only apply to general grocery and specialty grocery stores

that exceed 5,000s/ in size, shall that do not:

{1 @) sell any malt beverage with an alcohol content greater than 5.7% by volume; any wine with an alcohol content
of greater than 15% by volume, except for "dinner wines" that have been aged two years or more and maintained

in a corked bottle; or any distilled spirits in container sizes smaller than 600 mj;

" (2 &) devote more than 15% or the gross square footage of the establishment {o the display and sale of alcoholic

beverages; and

(3 ¢) sell single servings of beer in container sizes 24 oz. or smaller. ‘

Noriega and Irving Street NCDs

Correct the reference for Business Signs in Section 739.31 and 740.31 frox'r\ §607He)2 1o § 607.1(f)2

810.20 -

20 . Use Size . v § 890.130- : P up to 5,000 sq. ft.
.} [Nonresidential] . C 5,000 sq. ft. & above
. : . §1214
Except for fill-service
#Restaurants
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20 Use Size § 890.130 Pupto2,500sq.ft. _
[Nonresidential] : C 2,501 10 5,000 sq. ft.
‘ ’ Except for fidlservice -
#Restaurants - 5,000 sq. ft.
. S SR e e 81214 L
811.47b reference
§ 811.47b § 890.37 The other entertainment use must be in conjunction with an ex{éting -

serviee rRestaurant
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City Hall
-Dr. Carlton B. Goodlett Plice, Room 244
" San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS .

L _MEM ORA N DUM oo e

TO: . Regina Dick-Endrizzi, Dlrector

Small Business Commrssron City Hall, Room 448
FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economic Development
: Commrttee Board of Supervrsors »
DATE: ' October 6, 2014 .

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS |
' Land Use and Economic Development Committee

The Board of Supervisors’ Land Uee’ and Economic Development Committee has received
the following legislation, which is being referred to the Small Business Commission for

comment and recommendation. The Commission may provide any response it deems

appropriate within 12 days from the date of this referral.
File No. 120796 -
Ordinance amending the Planning Code to establish the Divisadero Street

Neighborhood Commercial District (NCD) along Divisadero Street between
Haight and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted

Use District (RUD), amending various other Code sections to make conforming .

and other technical chaniges, amending the Zoning Map to add the Divisadero
Street NCD and deleting the Divisadero Street RUD, affirming the Planning
Department’s California Environmental Quality Act determination; and making

findings of consistency with the General Plan, and the eight priority pollcres of

~ Planning Code, Section 101.1.

Rlease return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102. _

’ ******************‘***'J{*********************************************'k*'lg******‘k***********************

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:.

No Comment

Recommendation Attached ,.

Chairperson, Small Business Commission
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184 - -
Fax No. 554-5163
TDD/TTY No. 554-5227

~ BOARD of SUPERVISORS

TO: * John Rahaim, Director, Planning ‘Department

| FROM: - Andrea Ausberry, Assistant Clerk, Land Use and Economic Development
: Committee, Board of Superwsors

DATE:  October 3, 2014
SUBJECT:  LEGISLATION INTRODUCED

Thé Board bf Supervisors’ Land Use and Economic Development Committee has received the
following proposed legislation, introduced by Supervisor Breed on’ September 23, 2014t

File No. 120796

Ordinance amendlng the Plannmg Code to establish the Divisadero Street
Neighborhood Commercial District (NCD) along Divisadero Street between Haight
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use ‘
District (RUD), amending various other Code sections to make conforming and
other technical changes, amending the Zoning Map to add the Divisadero Street
NCD and deleting the Divisadero Street RUD, affirming the Planning Department’s
California Environmental Quality Act determination; and making findings of
consistency with the General Plan, and the eight priority policies of Planning

~ Code, Section 101.1.

If you have any additional comments or reports to be included with the file, please forward them
to me at the Board of Superwsors City Hall, Room 244, 1 Dr Carlton B. Goodlett Place, San
Francisco, CA 94102,

c: - AnMarie Rodgers,Planning Department
Aaron Starr, Planning Department
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City Hall
\ Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/T TY NO. 554-5227

BOARD of SUPERVISORS

- October 2, 201 4

Planning Commission

Afin: Jonas fonin

1650 Mission Street, Ste. 400
" San Francisco, CA 94103

Dear Commissioners:
On September 23, 2014, Supervisor Breed introduced the following substituted législation:
File No. 120796 -

Ordinance amending the Planning Code to establish the Divisadero Street
Neighborhood Commercial District (NCD) along Divisadero Street between Haight
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use
District (RUD), amending various other Code sections to make conforming and -
other technical changes, amending the' Zoning Map to add the Divisadero Street
'NCD and deleting the Divisadero Street RUD, affirming the Planning Department’s
California Environmental Quality Act determination; and making findings of
consistency with the General Plan, and the eight pnorlty policies of Plannlng
Code, Section 101.1.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for
public hearing and recommendation. The ordinance is pending before the Land Use and
Economic Development Committee and wm be scheduled for hearing upon receipt of your
response.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Assistant Clerk
Land Use and Economlc Development Committee

¢. John Rahaim, Director of Planning
Aaron Starr, Acting Manager of Legislative Affairs
AnMarie Rodgers, Senior Policy Manager
Scott Sanchez, Zoning Administrator
Sarah Jones, Chief, Major Environmental Analysis
Jeanie Poling, Environmental Planning
Joy Navarrete, Environmental Planning
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SMALL BUSINESS COMMISSION . . City AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS EpwiN M. LEE, MAYOR

November 26, 2012

Ms Angela Calwllo Clcrk of the Board
Board of Supervisors -

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

Fxle No. 120796 [Plannmg Code, Zoning Map Establxshmg the Drvlsadero Street Nelghborhood Commerclal
District]

Small Business Commission Recommendation: Approval
‘Dear Ms. Calvillo:

On November 26, 2012 the Small Busmess Comxmssmn held 2 hearmg on Board of Supervisors File No. 120796 and
_voted 6-0 to recommend approval. .

Theé Small Business Commission supports the creation of a named NCD district on Divisadero Street and finds that
allowing individualized zoning controls on the corridor will increase the vitality of the street. In particular, this
ordinance will provide for increased flexibility in zoning controls along the corridor and adaptation to emerging
trends that may occur in the future. Over the past decade Divisadero Street has created a new rdentlty for the
shopping district and individualized controls are warranted and desirable.

The Commission also supports the repeal of the Divisadero Alcohol Restricted Use District and the transferring of
controls into the new NCD. Additionally, the Commission, consistent with previous direction, continues to support
the expansion of the five foot special height exception for 40x and 50x zoned parcels.

. Smcerely,

el %

Regma Dick-Endrizzi
- Director, Office of Small Business

» Ccf Jason Elliott, Mayor’s Office
.Supervisor Olague
Aaron Starr, Planning Department

SMALL BUSINESS ASSISTANCE GENTER/ SMALL BUSINESS COMMISSION
1DR. CARLTON B, GOODLETT PLACE, ROOM 110 SAN FRANGISCO, CALIFORNIA 841024681
(415) 5546408 . -
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CHAMBER OF COMMERCE - - 130372 o T
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San Francisco Board of Supervisors - . 130735 o2
1 Dr. Carlton B. Goodlett Placs, Suite #244 _ ‘ . 180788 . o

San Francisco, CA 94102-4689

RE: Holdlng Formula Retait Legislation Until City’s Ecoﬂomic Analysis {s Completed
Dear President Chiu;

. Yeisterday, during the public hearing on formula retail, the San Francisco Planining Commission appraved its staff
recormendation that policies dictating permitting decisions for formula retail use be evaluated through a
comprehensive economic study. The study, which will analyze formula and non-formula use in individual nenghborhoods

- and.citywlde, will be aandumed by an independant consultant and results and recommendaunns are expected this fall.

The San Francisco Chamher-m‘ Commerce, representing over 1500 businesses, including formula and non-'for.muia
retaifers as well as many small [ocaibusinesses, agrees that astudy of San Francisco’s formuia retail use is critical to
understanding the value, benefits and impacts of both formula and non-formula retail in our commercial areas and on
‘the city's economic vitatity as a whole.. We also agree with staff'srequest at the hearing that legislation proposed by
several members of the Board of Supervisars to alter the definition of formula retail and/or related controls in their
districts be held untll the study has been completed, recommendations made and publicly vetted, and new citywide
policies a pproved .

There are currently eight individual ordinances in San Francisco’s legislative pipeline (with introduction of the gt
anticipated next week from Supervisor Mar) related to formula retail. This patchwork of new policies, should they all be
approved, will create confusion and a lack of uniformity of formuta retail controls district by district. The better approach
is to wait until r.he economic study produces facts and data upon which. pohcy declslons related to all retail use can be
mada, .

The San Franc:sco Chamber of CGmmerce requests that alf formula retail-relatad legislation, resolut:ons and other policy
actions be held until the economic study is complete and new polrcies are adopted citywide. -

Sim:ere[y,

(\;;

fim Lazarus
Senior Vice President for Public Poﬁcy

-, et BOS Clerk (distributa to all supervxsors) Rodney Fong, SF Planning Commission Prasrdent John Rahaim, SF Planning
Director; AnMarie Rogers, Sf Planning Manager Legislative Affalrs, Mayor Bd Lee ~ .

Received Time-Jul. 29. 2013 3:04PM No. 1272 1103
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August 28,2013 : 4 : Q S Hé& '/307 s v
Angela Calvillo, Cletk of the Board o . REs—(f -
San Francisco Board of Supervisors : o - jl 20796 | ..

- 1 Dr. Carlton B. Goodlett Place™ "~ ~ =~ 7 = o om0 208144
City Hall, Room #244 oL ' L C/Pa’? ﬂ 71 3063'72

_San Francisco, CA 94102 : 130 18l
. Re: Ecqnomic Analysis }‘or Formula Retail LegiglaﬁOn J i ' l 56"735
, . P 13078% .

~ Dear Board Member Calvillo;

I am writing on behalf of the Retail Industry Leaders Association (RILA) to express our membership's concern about
the legislation put forward by the San Francisco Board of Supervisors’ before the economic study on formula retail in
the city is completed. We encourage the Board to carefully evaluate those results and consider the implications of
discriminatory legislation for formula retailers in the commumty

By way of background, RILA is the trade association of the world’s largest and most innovative retail

companies. RILA promotes consumer choice and economic freedom through public pohcy and industry operatlonal
excellence. Its members include more than 200 retailers, product manufacturers, and service suppliers, which together
account for more than $1.5 trillion in annual sales, millions of American jobs and operate more than 100,000 stores,
manufacturing facilities and distribution cénters domestlcally and abroad.

RILA’s member companies operate hundreds of md1v1dual locations in the 01ty of San Francisco. Enacting premature
legislation before a full economic analysis is conducted is detrimental to these retailers and has potential to drive out
future plans for new development in the city, creatmg mxssed opportunmes for new jobs and lost tax revenues.

In closing, RILA requests that all formula retail-related legislation, resolutlons and other policy actions be held until
the economic study is complete. San Francisco’s retailers provide good jobs and benefits for employees and offer
affordable products and services at convenient locations. We urge you to weigh these important pomts when
evaluating all pohcy decisions.

Sincerely,

Joe Rinzel | . | ‘ .

.Vice President; State Govemment Affairs
Retail Industry Leaders Association (RILA)

cc: David Chiu, SF Board of Supervisors Pre51dent, Rodney Fong, SF Planmng Commission President; John Rahalm,
SF Plannmg Dxrector, AnpMarie Rogers, SF Planning Manager Legislative’ Affalrs, Mayor Ed Lee :
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

October 2, 2014

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:
On September 23, 2014, Supervisor Breed introduced the following substituted legislation:
File No. 120796

Ordinance amending the Planning Code to establish the Divisadero Street
Neighborhood Commercial District (NCD) along Divisadero Street between Haight
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use
District (RUD), amending various other Code sections to make conforming and
other technical changes, amending the Zoning Map to add the Divisadero Street
‘NCD and deleting the Divisadero Street RUD, affirming the Planning Department’s
California Environmental Quality Act determination; and making findings of ‘
consistency with the General Plan, and the eight priority policies of Plannlng
Code, Section 101.1.

The proposed.' ordinance is being transmitted pursuant to Planning Code Section 302(b) for
public hearing and recommendation. The ordinance is pending before the Land Use and
Economic Development Commlttee and will be scheduled for hearmg upon receipt of your
response

Angela Calvillo, Clerk of the Board
By: Andrea Ausberry, Assistant Clerk’
Land Use and Economic Development Commlttee

¢.  John Rahaim, Director of Planning - Not defined as a project under CEQA
Aaron Starr, Acting Manager of Legislative Affairs Guidelines Sections 15378. and 15060(c)
AnMarie Rodgers, S_emor PQ“FY Manager (2) because it does not result in a
Scott Sanchez, Zoning Administrator . physical change in the environment.
Sarah Jones, Chief, Major Environmental Analysis :
Jeanie PO“ng, Environmental Planning Digitally signed by Joy Navarrete

. . =Joy Ni te, o=Planni|
Joy Navarrete, Envifonmental Planning Joy Nava [rete st g
. emall=joy.navarrete@sfgov.org, c=US

Date: 2014.10.17 15:54:41 -07'00'
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
- San Francisco 94102-4689
Tel. No. 554-5184 -
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

w S M EMORAND u M -

TO: - Regina DICk-EndrlZZl Director
~ Small Busmess Commlsswn, City Hall Room 448

FROM: .Andrea Ausberry, Ass:stant Clerk, Land Use and ECOHOIT)IC Development
Commlttee Board of Supervisors .

" DATE: October 6, 2014

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use and Economic Development Committee

The Board of Supervisors’ Land Use-and Economic Development Committee has received
the following legislation,- which is being referred to the Small Business ‘Commission for
comment and recommendation. The Commission may provide any response it deems
,appropnate within 12 days from the date of thls referral.

Flle No. 1 20796

Ordinance amendmg the Planning Code to estabhsh the Divisadero Street
Neighborhood Commercial District (NCD) along Divisadero Street between

~ Haight and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted

_ Use District (RUD), amending various other Code sections to make conforming.
and other technical changes, amending the Zoning Map to add the Divisadero
Street NCD and deleting the Divisadero Street RUD, affirming the Planning
Department’s California Environmental Quality Act determination; and making
findings of consistency with the General Plan, and the eight priority policies of
Planning Code, Section101.1.

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102. ‘

****'k***********************************************‘********N************************m***********

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment .
Recommendation Attached

Chairperson, Small Business Commission
1106 » |



" City Hall
Dr. Carlton B, Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184 - :
‘Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDU L

TO: John Rahaim, Director, Plannlng Department

FROM: . Andrea. Ausberry, Assistant Clerk, Land Use and Economlc Development
Committee, Board of Supervisors .

DATE: -October 3, 2014

SUBJECT:i LEGISLATION INTRODUCED

The Board of Super\)isors' Land Use and Economic Development Committee has received the -
following proposed ]eglslatxon introduced by Supervnsor Breed on September 23, 2014.

" File No. 120796

. Ordinance amending the Planning Code to establish the Divisadero Street

" Neighborhood Commercial District (NCD) along Divisadero Street between Haight
and O'Farrell Streets, deleting the Divisadero Street Alcohol Restricted Use
District (RUD), amending various other Code sections to make conforming and

- other technical changes, amending the Zoning Map to add the Divisadero Street .
NCD and deleting the Divisadero Street RUD, affirming the Planning Department’s
California Environmental Quality Act determination; and making findings of
consistency with the General Plan, and the eight priority pOIICIeS of Plannmg
Code, Section 101.1. ,

If you have any additional comments or reports to be included with the file, please fowvard them -
to me at the Board of Supervisors, City Hall Room 244, 1 Dr. Carlton B Goodlett Placs, San
Francisco, CA 94102.

c. AnMarie Rodgers, _Planning Department
Aaron Starr, Planning Department
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City Hall -
Dr. Carlton B. Goodlett Place, Room 244
“San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

ME.MO RANDUM
TO:. ©~ +  John Rahaim, Director, Plahn‘ing Department
: ' Regina Dick-Endrizzi, Director,_Ofﬁce of Small Business

FROM: Alisa Miller, Clerk, Land Use and Economic Development Commlttee
Board of Supervnsors

" DATE: March 13, 2013

'SUBJECT:  SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors' Land Use and Economic Development Committee has received the
fo!lowing substitute ordinance, introduced by Supervisor Breed on February 26, 2013; ‘

File No. 120796-3

~ Ordinance amending the Plannmg Code to estabhsh the Divisadero Street
Neighborhbod Commercial District (NCD) along Divisadero Street between Haight and
O'Farrell - Streets; repeal the Divisadero Street Alcohel Restricted Use District (RUD);

- amend various other sections to make conforming and other technical changes;
amending the Zoning Map to add the Divisadero Street NCD and delete the Divisadero
Street RUD; and adopting environmental findings, Planning Code, Section 302, findings,
and findings of consistency with the General Plan and the Pnonty Policies of Planning
Code, Section 101.1.

The Plan’nihg Commission held a pUbl.ic hearing on' this matter on November 29, 2012, and
provided their recommendation for approval with modifications (Resolution No. 18751).

The Small Business Commxssnon held a hearing on this matter on November 26; 2012, and -
prowded their recommendation for approval

. This matter is being forwarded to your department/commission for informational purposes since .
responses have already been received. If you have additional comments or reports to be
included with the file, please forward them to me at the Board of Supervisors, City Hall, Room
244 1Dr. Cariton B. Goodlett Place San Franc;sco CA 94102,

. C Scott Sanchez, Zoning Adminstrator, Plannmg-Department
' Sarah Jones, Chief Environmental Review Officer, Planning Department
AnMarie Rodgers, Legislative Affairs Manager, Plannlng Department
Joy Navarrete, Planning Department
Monica Pereira, Planning Department
“Jonas lonin, Secretary, Planning Commission
Chris Schulman, Small Business Commission
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. City Hall
Dr. Carlton B. Goodlett Place, Room 244

'BOARD of SUPERVISORS' San Francisco 94102-4689
: *Tel. No. 554-5184
~ Fax No. 554-5163
TDD/TTY No. 554-5227
Aug ust 9 201 2
Flle No 120796-2
Bill Wycko

Environmental Review Officer-
Planning Department

1650 Mission Street, 4™ Floor -
San Francisco, CA 94103

Dear Mr. Wycko
On July 31, 20‘12,,Supérvisor Olague substituted the following proposed legislation:
File No. 120796-2.

Ordinance amending the San Francisco Planning Code by: 1) adding Section
743.1 to establish the Divisadero Neighborhood Commercial District (NCD) along
Divisadero Street between Haight and O'Farrell Streets; 2) repealing .the
Divisadero Street Alcohol Restricted Use District established in Section 783; 3)
amending Section 151.1 and a portion of Table 151.1; Section 263.20, 607.1(f),
702.3, the specific provisions of the Section 711 Zoning Conirol Table, and
Section 790.55 to make conforming and other technical changes; 4) amending
‘Sheets ZN02 and ZNO7 of the Zoning Map to rezone specified properties to the
Divisadero Street NCD; 5) amending Sheet SU02 of the Zoning Map to delete
the Divisadero Street Alcohol Restricted Use Special Use District; and 6)

_ adopting environmental findings, Planning Code Section 302 findings, and
findings of consistency with the General Plan and the Priority Policies of Planning
Code Section 101.1.

This Ieglslatlon is being transmitted to you for enwronmental review, pursuant o
Planmng Code Section 306.7(c).

Angela.Cal'viIIo, Clerk of the Board‘
By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment

¢ Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning -
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City Hall :
‘Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

Planning Comimission

Attn: Linda Avery :
1660 Mission Street, 5% Floor
San Francisco, CA 94103

| Dear Commissioners:
On July 31, 2012, Supervisor Olague introduced the fc;llowing substitute legislation:
* File No. 120796-2 |

Ordinance 'amending the San Francisco Planning Code by: 1) adding Section
743.1 to establish the Divisadero Neighborhood Commercial District (NCD) along
Divisadero Street between Haight and O'Farrell Streets; 2) repealing the
Divisadero Street Alcohol Restricted Use District established in- Section 783; 3)
amending Section 151.1 and a portion of Table 151.1, Section 263.20, 607.1(f),

702.3, the specific provisions of ‘the Section 711 Zonlng Control Table and
Section 790.55 to make conforming and other technical changes; 4) amending
Sheets ZN02'and ZNO7 of the Zoning Map to rezone specified properties to the
Divisadero Street NCD; 5) amending Sheet SU02 of the Zoning Map to delete -
the Divisadero Street Alcohol Restricted Use Special Use District; and 6)
adopting environmental “findings, Planning Code Section 302 findings, and
findings of consistency with the General Plan and the Priority Policies of Planning
Code Section 101.1.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) ~
for public hearing and recommendation. The ordinance is pending before the Land Use -
& Economic Development Committee and will be scheduled for hearing upon receipt of
your response. o . :

Angela Calvillo, Clerk of the Board
.Byﬁ Alisa M'illerv, Committee Clerk |
Land Use & Economic Development Committee

c: John Rahaim, Dlrector of Planmng
Scott Sanchez, Zoning Administrator
Bill Wycko, Chief; Major Environmental Analysis’
AnMarie Rodgers, Legislative Affairs ‘
Monica. Pereira, Environmental Planning
Joy Navarrete, Environmental Planni{mﬁ;1 0



BOARD of SUPERVISORS

TO:

FROM:

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244 .
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Regma Dick-Endrizzi, Director
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Rbom 448

Alisa Mlller Clerk, Land Use and Economlc Development Committee
Board of Supervisors

August 9, 2012

SUBJECT:  REFERRAL FROM BOARD OF SUPERVISORS

Land Use & Economic Development Committee

The Board of Supervisors’ Land Use and Economic Development Committee has received the
following substitute legislation, which is being referred to the Small Business Commission for
comment and recommendation. The Commission  may provide any response it deems
appropriate within 12 days from the date of this referral.

. File No. 1207962

Ordinance amending the San Francisco Planning Code by: 1) adding Section 743.1 to
establish the -Divisadero Neighborhood Commercial District (NCD) along Divisadero
Street between Haight and O'Farrell Streets; 2) repealing the Divisadero Street Alcohol
Restricted Use District established in Section 783; 3) amending Section 151.1and a
portion of Table 151.1, Section 263.20, 607.1(f), 702.3, the specific provisions of the
Section 711 Zoning Control Table, and Section 790.55 to make conforming and other
technical changes: 4) aménding Sheets ZN02 and ZNO7 of the Zoning Map to rezone .
specified properties to the Divisadero Street NCD; 5) amending Sheet SU02 of the
Zoning Map to delete the Divisadero Street Alcohol Restricted Use Special Use District;

and. 6) adopting environmental findings, Planning Code Section 302 findings, and
fihdings of consistency with the General Plan and the Priority Policies of Planning Code
Section 101.1. A

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102,

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

nnnnnnnn Fridesk kekhddokkkdkkkkddkkh ikl % Fedek

No Comment

Recommendation Attached

Chairperson, Small Business Commission
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City Hall
Dr Carlton B. Goodlett Place, Room 244

'BOARD of SUPERVISORS San Francisco 94102-4689 .
: Tel. No. 5545184 .
Fax No. 554-5163
TDD/TTY No. 554-5227
July 27 201 2
_ File No 120796
Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Franc:lsco,mCA 94103

Dear Mr. Wycko
On July 24, 2012, Superwsor Olague lntroduced the followmg proposed legislation:

File No. 120796

Ordinance amending the San Francisco Planning Code: by 1) adding Section
743.1 to establish the Divisadero Neighborhood Commercial District; 2) repealing
the Divisadero Street Alcohol Restricted Use District established in Section 783;

3) amending Section 151.1-and a portion of Table 151.1, Sections 263.20,

607.1(f), and 702.3, the specific provisions of the Section 711 Zoning Control
Table, and Section 790.55 to make conforming and other-technical changes; 4)
amending Sheets ZN02 and ZNO7 of the Zoning Map to include the Divisadero
Neighborhood Commercial District; 5) amending Sheet SU02 of the Zoning Map
to delete the Divisadero Street Alcohol Restricted Use Special Use District; and
6) adopting environmental findings, Planning Code Section 302 findings, and
findings of consistency with the General Plan and the Pnonty Policies of Planning

~ Code Section 101.1.

Th|s legislation is being transmitted to you for enwronmental re\new pursuant to
Planning Code Section 306.7(c).

Angela Calvillo; Clerk of the Board

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment

c. Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning

1112



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

.BOARD of SUPERVISORS

Juy 27,2012

- Plannlng Commlssmn
Attn: Linda Avery
1660.Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners: .
On July 24, 2012, Supervisor Olague introduced. the following proposed legislation:
File No. 120796 |

Ordinance amending the ‘San Francisco Planning Code: by 1) adding Section
743.1 to establish the Divisadero Neighborhood Commercial District; 2) repealing
the Divisadero Street Alcohol Restricted Use District established in Section 783;
3) amending Section 151.1 and a portion of Table 151.1, Sections 263.20,
607.1(f), and 702.3, the specific provisions of the Section 711 Zoning Control

" Table, and Section 790.55 to make conforming and other technical changes; 4)
amending Sheets ZN02 and ZN07 of the Zoning Map to include the Divisadero
Neighborhood Commercial District; 5) amending Sheet SU02 of the Zoning Map
to delete the Divisadero Street Alcohol Restricted Use Special Use District; -and
6) adopting environmental findings, Planning Code Section 302 findings, and
findings of consistency with the General Plan and the Priority Paolicies of Planning
Code Section 101.1.

The proposed ordinance is bemg transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for heanng upon recelpt of
your response.

Angela Calvillo, Clerk of the Board
By: Alisa Miller, Committee Clerk .
Land Use & Economic Development Committee

c: John Rahaim, Director of Planning
Scott Sanchez, Zoning Administrator A
Bill Wycko, Chief, Major Environmental Analysis .
AnMarie Rodgers, Legislative Affairs
Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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BOARD of SUPERVISORS

City Hall :
Dr. Carlton B. Goodlett Place, Room 244"
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

TO: Regma chk-EndrIZZI Director
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448
FROM: Alisa Miller, -Clerk, Land Use and Economlc Development Committee
: Board of Supervisors
DATE:  July 27,2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

Land Use & Economic Development Committee-

The Board of Supervisbrs’ Land Use and Economic Development Committee has received the
following, which is being referred to the Small Business Commission for comment and
recommendation. - The Commission may provide any response it deems appropriate w1thln 12
days from the date of this referral.

File No. 120796

Ordinance -amending the San Francisco Planning Code: by 1) adding Section 743.1 to
establish the Divisadero Neighborhood Commercial District; 2) repealing the Divisadero
Street Alcohol Restricted Use District established in Section 783; 3) amending Section
151.1 and a portion of Table 151.1, Sections 263.20, 607.1(f), and 702.3, the specific
provisions of the Section 711 Zoning Control Table, and Section 790.55 to make
conforming and other technical changes; 4) amending Sheets ZN02 and ZNQ7 of the
Zoning Map to include the Divisadero Neighborhood Commercial District; 5) amending -
Sheet SU02 of the Zoning Map to delete the Divisadero Street Alcohol Restricted Use
Special Use District; and 6) adopting environmental findings, Planning Code Section 302
findings, and findings of consistency with the General Plan and the Prlonty Policies of
Planning Code Section 101.1.

Please retum this cover sheet with the Commission’s. response to me at the Board of

. Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,bSan Francisco, CA 94102.

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

ek Jodededovedode dededededoded ok e e e de ok o v s e e e e e e e e e e o et de e e e e de e e de e de e e e e de e e ke

- No Comment

' Recqmmendation Attached

Chairperson, Small Business Commission
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City Hall
1 Dr Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING ‘
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO - - -
LAND USE AND ECONOMIC DEVELOPMENT COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development .
Committee will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date: Monday, October 20, 2014
~ Time: 1:30 p.m.

Location: Committee Room 263, located at City HaII
o 1Dr. Carlton B. Goodlett Place, San Franclsco, CA

Subject: Flle No. 120796. ‘Ordinance amending the P!annmg Code to establish
~the Divisadero Street Neighborhood Commercial District (NCD) along
Divisadero Street between Haight and O'Farrell Streets; deleting the
- Divisadero Street Alcohol Restricted Use District (RUD); amending
various other Code sections to make conforming and other technical
changes; amending the Zoning Map to add the Divisadero Street NCD
and deleting the Divisadero Street RUD; affirming the Planning.
Department’s California Environmental Quality- Act determination; and
making findings of consistency with the General Plan, and the elght
priority policies of Planning Code, Section 101.1.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to.
attend the hearing on this matter may submit written comments to the City prior to the time:
the hearing begins. These comments will be made as part of the official public record in this
matter, and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall,

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information relafing to
this matter is available in the Office of the Clerk of the Board. Agenda information relating to
this matter will be available for pubhc review on Fnday, October 17, 2014.

Angela Calvillo, Clerk of the Board

DATED: October 8, 2014 -
PUBLISHED/POSTED: October 10, 2014
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Notice Type:

CALIFORNIA NEWSPAPER’ASERVICE BUREAU

DAILY JOURNAL CORPORATION

Maiiing Address : 915 E FIRST ST,‘LOS ANGELES, CA 90012
Telephone (213).229-5300 / Fax (213) 229-5481
Visit us @ WWW.LEGALADSTORE.COM

andrea ausberry

S.F. BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244

SAN FRANCISCO, CA 94102

COPY OF NOTICE

GPN GOVT PUBLIC NOTICE

Ad Description LU Zoning Map 120796

Tothe n‘ght'is a copy of the notice you sent fo us for publication in the SAN

FRANCISCO CHRONICLE. Plsase rsad this notice carefully and call us

with any corrections. The Proof of Publication will be filed with the Clerk of

the Board. Publlcaﬁcm date(s) for this nobce is (are)

10/10/2014

Daily Journal Corporatlon
Serving your legal advemsmg needs throughout California. Call your local

BUSINESS JOURNAL, RIVERSIDE (951) 784-0111
DAILY COMMERCE, LOS ANGELES (213) 229-5300
LOS ANGELES DAILY JOURNAL, LOS ANGELES " (213) 229-5300
ORANGE COUNTY REPORTER, SANTA ANA (714) 543-2027
SAN DIEGO COMMERCE, SAN DIEGO (619) 232-3486
SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO " (800) 6404829
SAN JOSE POST-RECORD, SAN JOSE (408) 287-4856
THE DAILY RECORDER, SACRAMENTO (916) 444-2355
THE INTER-CITY EXPRESS, OAKLAND

(510) 2724747

RN
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. Neighborhood

CNS 2676268

NOTICE OF PUBLIC HEARING LAND
USE _AND ECONOMIC DEVELOP-
NMENT COMMITTEE SF BOARD OF
SUPERVISORS OCTOBER 20, 2014 -
1:30 PM COMMITTEE ROOM 263,
CITY HALL 1 DR. CARLTON B.
GOODLETT PLACE, CA
NOTICE 1S HEREBY GIVEN THAT the
Land Use and Economic Development
Comirittes will a hold a public hearing to
consider the following proposal and sald
public hearing will be held as follows, a
which time all interested parties may al—
tend and be heard. File No. 120796, Or= .
dmanue arnendmg 1he Planning Code to
the Street
Commerclal Disirict
{NCD) along Divisadero Street betwean
Haight and O'Fame)l Streets; deleting
the Divisadero Street Alcohol Restrigted
Use District (RUD); amending various
other Code sections to make conforming
and other fechnical changes; amending.
the Zoning Map to add fhe Divisadero
Street NCD and dejsting the Divisadern
Street RUD; affimming the Pianning De-
partments  Califomia  Environmentat
Quality Act delermination; and making
findings of consistency with the General

‘Plan, and the elght riority policies of
; 1071p

Planning Code, Secfion in accor-
dance with Administrative Cods, Section
67.7-1, persons who are unable to at-
fend the hearing on this matter may
submit written comments to the Cily
lla_hnr io the time the hearing begins.
ese comments will be made as'part of
the official public record in this matter,”
and shall be brought to the attention of
the members of the Committee. Wnﬂen
comments should be add;
-gela Calvillo, Clerk of the Bnard City
Hall, 1 Dr._ Caron Goodlett Place.
Ronm 244, San Francisco, CA 94102
Information relafing fo this matler Is
avallable In the Office of the Clerk of the
Board. Agenda information relating lo
this matter wil be available for public re-
view on Fndg bar 17, 2014, An-
gela Calvillo, Clerk of the Board



Introduction Form

Bya ber of the Board of Supervisors or the

AP A
Time stamp

’ : ' ' SHL o o aa L ;
I hereby submit the following item for introduction (select only one): Al sep 23 (Opmeetingdate

e

O 1. For reference to Commitee. (An Ordinance, Resolution, Motion, or ChéétEfKﬁEidm«:nt)—«—-_.N. .

[0 2. Request for next printed agenda Without Reference to Committee.
[0  3.Request for hearing on a subject matter at Committee.
[0  4.Request for le‘t.t'er beginning "'Supervisor - inquires”
[0 ° 5. City Attorney request. |
[0 6.CallFileNo. | ‘ from Committee.
[0 7. Budget Analyst request (attach written motion). - |
8. Substitute Legislation file No..| {20796
| ~ 9. Reactivate File No. | 4
| | 10. Question(s) submitted for Mayoral Appearance before the BOS on
Please check the apprc;priate boxes. The proposed legislatioﬁ sﬁould be forwarded to the following:
‘[0 Small Business Commission [ Youth Commission [ Eth‘ics Commission
| ' D Planning Commission [ Bmldmg Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.
Sponsor(s): | -
Breed
Sub]ect

Planning Code Estabhshmg the D1v15adero Street Neighborhood Commerc1a1 District

The text is listed below or attached

Ordinance amending the Planning Code to establish the Divisadero Street  Neighborhood Commercial District (NCD)
. along Divisadero Street between Haight and O'Farrell Streets, delete the Divisadero Street Alcohol Restricted Use

District (RUD), amend various other Code sections to make conforming and other technical changes, amend the
Zoning Map to add the Divisadero Street NCD and delete the Divisadero Street RUD, affirming the Planning -
Department’s California Environmental Quality Act determination; and making findings of consistency with the -
General Plan, and the eight Priority Policies of Planning Code, Section 101.1.

Signatﬁre of Sponsoring Supervisor:
For Clerk's Use Only:
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