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AMENDED IN BOARD
10/28/14
FILE NO. 120814 ' ORDINANCE NO.

[Planning Code, Zoning Map Establishing the Flllmore Street Neighborhood Commercual

| District].

Ordinance amending the Planning Code to establish the Fillmore Street Neighborhood
Commercial District along Fillmore Street between Bush and McAllister Streets; '
amending varioﬁs other Code sections to make conforming and other technical
changes; amending the Zoning Map to add the Fillmore Street NCD; affirming the
Planniﬁg Department’s California Envifonmental Quality Act determination; and making
findings of consistency With the General Plan, and the eight priority policies of

Planhing Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Ariel font.
Additions to Codes are in sznzle underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Ariel font.
Board amendment deletions are in .
Asterisks (* * * *) indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

(a) The Planning Department has determined that the actions (:ontemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resourceé
Code Section 21000 et seq.). The Board of Supervisors hereby affirms this determination.
Said determination is on file with the Clerk of the Board of Supervisors in File No. 120814 and
is incbrporated herein by reference. |

(b) On June 13, 2013, the Planning Commission, in Resolution No. 18907, adopted

findings that the actions contemplated in this ordinance are consistent, on balance, with the

City’s General Plan and the priority policies of Planning Code Section 101.1. The Board

Supervisor Breed
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adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the

Board of Supervisors in File No. 120814.

Section 2. The Planning Code is hereby amended by adding Section 747.1 and the
accompanying Zoning Control Table, to read as follows: -

SEC. 747.1. FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

The Fillmore Street Neighborhood Commercial District (“Fillmore Street NCD ) extends along

Fillmore Street between Bush and McAllister Streets. Fillmore Street's dense mixed-use character

consists of buildings with residential units above ground-story commercial use. Buildings range in

height from one-story commercial buildings to high-rise towers. Fillmore Sireet and Geary Boulevard

are important public transit corridors. The commercial district provides convenience goods and

services to the surrounding neighborhoods as wellas shoppingcultural-and entertainment uses that

attract visitors from near and far.

The Fillmore Street NCD controls are designed to encourage and promote development that

enhances the walkable, mixed-use character of the corridor and surrounding neighborhoods. Rear yard

requirements at residential levels preserve open space corridors of interior blocks. Housing

development in new buildings is encouraged above the ground story. Existing residential units are

protected by limitations on demolition and upper-story conversions.

Consistent with Fillmore Street’s existing mixed-use character, new commercial development is

permitted at the ground and second stories. Most neichborhood- and visitor-serving businesses are

strongly encouraged. Controls on new Formula Retail uses are consistent with Citywide policy for

Neighbothood Commercial Districts; Eating and Drinking and entertainment uses are confined to the

ground story. The second story may be used by some retail stores, personal services, and medical,

business, and professional offices. Parking and hotels are monitored at all stories. Limits on drive-up
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facilities and other automobile uses protect the livability within and around the district and promote

continuous retail frontage. N

SEC. 747. FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING

CONTROL TABLE

Fillmore Street
(No. Zoning Category \§ References \Controls
BUILDING STANDARDS
747.10 Height and Bulk Limit §8 102.12, 105, 106, 250 |Generally, 65-X, and 40-X -
£ 252, 260, 261.1, 263.20.1south of Qak Street; see
270, 271 Zoning Map.t Height Sculpting
on Alleys; § 261.1. Additional
5 feet in height allowed for
arcels in the 40-X and 5 0-X
height district with active |
uses; see § 263.20
747.11 Lot Size §6790.56,121.1 |Pupto 9,999 sq.ft.: C 10.000
Per Development] sg. ft. & above
747.12 Rear Yard §§ 130, 134, 136 Requiréd at résidential levels
134(a) and (e)
74713 |Street Frontage s 145.1 Required
747.13a Street F roﬁtagg, Above Grade  |§145.1 Maximum 25 feet on ground
Parking Setback and Active Uses oor; 15 feet on floors above
747.13b Street Frontage, Reéuz’red $§ 145.4 equired along Fillmore
Supervisor Breed ,
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Ground Floor Commercial Street ﬁ’o:ﬁ Bush Street to
McAllister Street
747.14 Awning ¢ 136.1(a) P
747.15 Canopy ¢ 136.1(b) P
747.16 Marquee § 136.1(c) P
747.17 Streetscape and Pedestrian § 1381 Required
Improvements
COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
747.20 Floor Area Ratio §§102.9, 102,11, 123 PB.6tol
§ 124(a) and (b)
747.21  |Use Size §790.130.§121.2  Pupto5.999sq. fi.;
on-Residential] C 6,000 sq. ft. & above
747.22 Off-Street Parking, Non- §§145.1, 150, 151.1, 153|None required. 'Max;'mum
residential - 157, 159 - 160, 204.5 ermitted as set forth in
- Section 151.1
747.23 Off-Street Freight Loading §§ 150, 153 - 155, 204.5, |Generally, none required if
| 152, 161(b) igross floor area is less than
10,000 sq. ft.
747.24 Outdoor Activity Area §§ 790.70, 145.2(a) P if located i’n front: Cif
Supervisor Breed
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.located elsewhere
747.25 = |Drive-Up Facility - $ 790.30
747.26 |Walk:Up Facility §§ 790140, 145.2(%)  |Pifrecessed 3 fr:
C if not recessed
747.27  |\Hours of Operation § 790.48 No limit
747.30 General Advertising Sign §§ 262, 602 - 604, 608,
. 09
74 7.31 Business Sign §§ 262, 602 - 604, P
607.1(f)(2), 608, 609
747.32 |Other Signs §§ 262, 602 - 604, P
607.1(c), (d).and (g), i f
[Fillmore Stréet‘
No. Zoning Category § References Controls by Story
§790.118 Ist 2nd 3rd+
74 7.35 Residential Conversion § 317 P N£ NP
747.37 Residential Demolition § 317 P C C
747.38 Residential Division § 207.8 P p P J
747.39 Residential Merger § 317 C |C | C
Retail Sales and Services .
747.40 Other Retail Sales and Services |§ 790.102 P P P
[Not Listed Below]
747.41 Bar i§ 790.22 P P
747.43 Limited-Restaurant $ 790.90 P P
Supervisor Breed
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747.44 Restaurant 790.91 P P

747.45 Liquor Store $ 790.55

747.46 Movie Theater 790.64 P P

747.47  |4dult Entertainment 790.36 C C

747.48 Other Entertainment § 790.38 P P .

/47.49 Financial Service §790.110 P P
w47.50 Limited Financial Service $ .790. 11 2 P P
V4751 Medical Service s 790.114 p p p
&4 7.52 [Personal Service §790.116 P P
1747.53 Business or Proféssional Service |§ 790.108 P P P
747.54 Massage Establishment $ 790.60 c C

§29.1 — 29.32 Health
Code

747.55 Tourist Hotel ¢ 790.46 C C C
747.56 dutomobile Parking $790.8, 145.1, 156, 1 60_ C
\747.57 Autoﬁoﬁve Gas Station $ 790.14 C

|74 7.58 [ dutomotive Service Station §_7§_?Q_1_7 C
\747.59 Automotive Repair 790; 15 C C
;74 7.60 Automotive Wash § 790.18 C
1747.61 [ dutomobile Sale or Rental 790.12 C
i747.62 Animal Hospital 790.6 C

747.63 [ Ambulance Service § 790.2 C

747.64 Mortuary § 790.62 C C C
747.65 Trade Shop §790.124 P C C

Supervisor Breed
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747.66  \Storage § 790.117 c C c
1747.68 Fringe Financial Service §790.111 NP #
1747.69 Tobacco Paraphernalia 1§ 790.123 _C_'
Establishments .
1747.698 Amusement Game Arcade § 790.4 C
(Mechanical‘ximusement Devyices)
74 7 69C Neighborhood Agriculture §102.35(a) P P P
747.69D Large-Scale Urban Agriculture |§ 102.35(b) C C C
Institutions and Non-Retail Sales and Services
747.70  |ddministrative Service ls 790.106 c c c
- 1747.80 Hospital or Medical Center § 790.44 \ C i ; C
747.81  |Other Institutions, Large 790.50 p p. p
747.82  |Other Institutions. Small s 790.51 P P P
747.83 {Public Use $ 790.80 C C | C -
747.84 Medical Cannabis Dispensary  |§ 790.141 P # . ;
747.85  \Philanthropic Administrative  |§ 790.107 P
ervice
RESIDENTIAL SfANDARDS AND USES
747.90 Iéesidentz'al Use $ 790.88 P P P
747.91 Residential Density, Dwelling  |§§ 207, 207.1, 207.4, " |Generally, 1 unit per 600 sq.
@tgb ‘ 790.88(a) | 1. lot area
747.92 Residential .Densitv, Group §¢ 207.1, 208, 790.88(b) |Generally, 1 bedroom per 210
Housing sq. fi. lot area '
1747.93 Usable Open Space g8 135, 136 Generally, either 80 sq. ft. if
Supervisor Breed
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lcommon § 135(d)
747.94 Off-Street Parking, Residential |§§ 150, 151.1, 153 - 157, |None required. P up to .5 cars
| 159-160 - er unit, C up to .75 cars per
unit, NP above
747.95 Community Reésidential Parking |§ 790.10 | | C C C
SPECIFIC PROVISIONS FOR THE FILLMORE STREET
NEIGHBORHOOD COMMERCIAL DISTRICT

Article 7 « ‘

rg;’ftfo,, %@E | . Zoning Controls

§ 74 7.68 |§249.35 FRINGE FINANCIAL SERVICE RESTﬂ CTED USE DISTRICT
(FFSRUD) |
Boundaries: The FESRUD and its % mile buffer includes, but is not limited
to, properties within the Fillmore Street NCD.- |
Controls: Within the EFSRUD and its ¥ mile buffer, fringe financial
services are NP pursuant to Section 249.35. Qutside the FFSRUD and its
Ve mile buffer, fringe financial services are P subie‘ct to the restrictions set
orth in Subsection 249.35(c)(3).

§747.84 § 1790.141 Medical Cannabis DiSpénsaries may only operate between the hours of 8

 \Health Code § la.m. and 10 p.m.
3308

Supervisor Breed
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SEC. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN

SPECIFIED DISTRICTS.

(a) Applicability. This subsection shall apply only to BZR; NCT, RC, RCD, tpper
Market-Street NCD: RTO, EasternNeighborkood Mixed Use, South-of-MarketMixed Use: M-1,

PDR-1-D, and PDR—1‘-G, C-M, and e C-3 Districts,_and to the Broadway, Divisadero Street,

Fillmore Street, Excelsior Outer Mission Street," North Beach, and Upper Market Neighborhood

Commercial Districts.

Table 151.1
OFF-STREET PARKING PERMITTED AS ACCESSORY
. Number of Off-Street Car Parking Spaces
Use or Activity or Space Devoted to Off-Street Car

Parking Permitted

* k k k

Dwelling units and SRO units in NCT, RC, C-
M, RSD, and SLR Distssets, and Chinatown

Mixed Use Districts, and the Broadway,

Divisadero Street, Fillmore Street, North Beach,

and #ke Upper Market NGD Neighborhood

Commercial Districts, except as specified

below.

P up to one car for each two dwelling units; C
up to 0.75 cars for each dwelling unit, subject
to the criteria and procedures of Section

151 .1(g); NP above 0.75 cars for each

dwelling unit.

Dwelling units in the Glen Park and Ocean

Avenue NCT Districts and the Excelsior Outer

Mission Street Neighborhood Commercial Glen

Park-NCT District

P up to one car for each unit; NP above.

Dwellingunits-in-the Folsom-Street NCT-and RED

Supervisor Breed
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SEC. 201. CLASSES OF USE DISTRICTS.

In order to carry out the purposes and provisions of this Code, the City is hereby

divided into the following classes of use districts:

* % % %

Named Neighborhbod Commercial Districts

(Defined in Sec. 702.1)

Broadway Neighborhood Commercial District (Defined in Sec. 714.‘1)

Castro Street Neighborhood Commercial District (Defined in Sec. 715.1)

Inner Clement Street Neighborhood Commercial District (Defined in Sec. 71 6.1)

Outer Clement Street Neighborhood Commercial District (Defined in Sec. 717.1)

Divisadero Street Neighborhood Commercial District (Defined in Séé. 746.1)

Excelsior Quter Mission Neighborhood Commercial District (Defined in Sec. 745.1) -

Fillmore Street Neighborhood Commercial District (Defined in Sec. 747.1)

Upper Fillmore Street Neighborhobd Commercial District (Deﬁned' in Sec. 718:1)

Héight Street N'eighborhood Commercial District (Defined in Sec. 719.1)

Irving Street Neighborhood Commercigl District (Defined in 740.1)

Judah Street Neighborhood Commercial District (Defined in Sec. 742.1)

Upper Market Street Neighborhood Commercial District (Defined in Sec. 721.1)

Noriega Street Neighborhood Commercial District (Defined in Sec. 739.1)

.| North Beach Neighborhood Commercial District (Defined in Sec. 722.1)

Supervisor Breed |
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Pacific Avenue Neighborhood Commercial District (Defined in Sec. 732.1)

Polk Street Neighborhood Commercial District (Defined in Sec. 723.1)

Regional Commercial District (Defined in Sec. 744)

Sacramento Street Neighborhood Commercial District (Defined in Sec: 724.1)

Inner Sunset Neighborhbod Commercial District (Defined in Sec. 730.1)

' Taraval Street Neighborhood Commercial District (Defined in 741.1)

24th Street-Noe Valley Neighborhood Commercial District (Defined in Sec. 728.1)

Union Street Neighborhood Commercial District (Defined in Sec. 725.1)

* k k%

SEC. 249.35. FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT.

(b) Establishment of the Fringe Financial Service Restricted Use District. In order
to preserve the residential character and the neighborhood-serving commercial uses of the
following defined areas, a noncontiguous Fringe Financial Service Restricted Use District

(Fringe Financial Service RUD) is hereby established for the folloWing proberties:

Supervisor Breed
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(1) Properties in the Mission Alcoholic Beverage Special Use District, as
described in Section 249.60 7818 of this Code and as designated on Ze#ing Sectional Maps
Numbers SUO7 and SU08 of the Zoning Map of the City and County of San Francisco;

(2) Properties in the North of Market Residential Special Use District, as
described in Section 249.5 of this Code and as designated on Zexing Sectional Maps Nemibers
SU01 and SU02 of the Zoning Map of the-City and County of San Francisco;

(3) Properties in NC-1 and NCT-3 Districts, and in the Broadway (Sec. 714), Castro

Street (Sec. 715), Inner Clement Street (Sec. 716), Quter Clement Street (Sec. 717); Divisadero Street
(Sec. 746) ’

and-the Excelsior Outer Mission Street (Sec. 743), Fillmore Street (Sec. 747)! Upper Fillmdre

Street (Sec. 718), Filmore-Street{Sec747); Haight Street (Sec. 719), Upper Market Street (Sec.
721), Upper Market Street NCT (Sec.733), Mission Street (Sec. 736), North Beach (Sec. 722), Pacific

Avenue (Sec. 732), S‘acramento Streét (Sec. 724), Inner Sunset (Sec. 730), 24™ Street - Mission (Sec.

727), 24" Street - Noe Valley (Sec. 728), Union Street (Sec. 725), Valencia Street (Sec. 726), and West
Portal Avenue (Sec. 729) Neighborhood Commercial Districts~as-deseribed-in-Section745-of this

4) Prppeﬁies in the Third Street Alcohol Restricted Use District, as described in
Section 249.62 782 of this Code and as designated on Zenirg Sectional Mab Number SU10 of -
the Zomng Map of the Clty and County of San Francisco; and

(5) Properties i in the Haight Street Alcohol Restricted Use Subdxstnct as
described in Section 781.9 of this Code and as designated on Zenirg Sectional Maps Numbers
SU06 and SUO7 of the Zoning Map of the City and County of San Francisco. |

Supervisor Breed
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SEC. 607.1. NEIGHBORHOOD COMMERCIAL AND RESIDENTIAL-COMMERCIAL
DISTRICTS.
(e) General Advertising Signs; General advertising signs, as defined in Section

602.7, shall, where permitted by the zoning controls for the individual NC districts, conform to the

In NC Districts where such signs are permitted, general advertising signs may be either a wall

sign or freestanding, provided that the surface of any freeéstanding sign shall be parallel to and

within three feet of an adjacent building wall. In either case, the buiilding wall shall form a
complete bbackdrop for the sign, as the sign is viewed from all points from a street or alley from
which it is legible. No general advertising sign shall be permitted to cover part or all of any
windows. Any extension of the copy beyond the rectangular perimeter of the sign shall be
included in the calculation of the sign, as defined in Section 602.1(a) of this Code.

(1) NC-2, NCT-2, and NC-S, and named NC and NCT Districts. No more than one

general advertising sign shall be permitted per lot or in NC-S Districts, per district. Such sign
shall not exceed 72 square feet in area nor exceed 12 feet in height. Such sign may be eithef
nonilluminated or indirectly illuminated.

(2) NC-3,; and NCT-Bﬁ%%edway Districts. No more than one general
advertising sign not exceéding 300 square feet or two general advertising signs of 72 square
fee.tveach shall be permitted per lot. The height of any such sign shall not éxceed 24 feet, or
the height of the wall to which it is attached, or the height of the lowest of any residential
windowsills on the wall to which it is attached, whichever is lower, if a wall sign, or the

adj'acent wall or the top of the adjacent wall if a freestanding sign, whichever is lower.

Supervisor Breed :
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(f) Business Signs. Business signs, as defined in Section 602.3 shall be permitted in
all Neighborhood Commercial and Residential-Commercial Districts subject to the limits set
forth below.

* %k k %

(2) RC, NC-2, NCT-2, NC-S, Broadway, Castro Street, Inner Clement Street,

Outer Clement Street, Divisadero Street, Excelsior Quter Mission Street,- Fillmore Street, Upper

Fillmore Street, Folsom Street, Glen Park, Inner Sunset, Irving Street, Haight Street, Hayes-

Gough, Judah Street, Upper Market Street, Exeelsior-Outer-Mission-Street; Noriega Street,

North Beach, Ocean Avenue, Pacific Avenue, Polk Street, Regional Commercial District,

Sacramento Street, SoMa; Taraval Street, Union Street, Valencia Street, 24th Street -
Miééion,,24th Street - Noe Valley, and West Por?al Avenue,-Glen-Park-RCD-and Folsont-Strect
Neighborhood Commercial Districts.

‘ (A) Window Signs. The total area of all window signs, as defined in
Section 602.1(b), shall not exceed 1/3 the area of the window on or in which the signs are
located. Such signs may be nonilluminated, indirectly illuminated, or directly illuminated.

(B) Wall Signs. The area of all wall signs shall not exceed two square
feet per foot of' street frontage occupied by the use measured along the wall to which thé
signs are attached, or-100 square feet for each street frontage, whichever is less. The height
of any wall sign shall not exceed 24 feet, or the height of the wall to which it is attached, or the
height of the lowest of any residential Windowsill on the wall to which the sign is attached,
whichever is lower. Such signs may be nonilluminated, indirectly, or directly illuminated.

© Pfojecting Signs. The number of projecting signs shall not exceed
one per business. The area of such sign, as defined in Section 602.1(a), shall not exceed 24
square feet. The height of such sign shall not excéed 24 feet, or the height of the wall to which

it is attached, or the height of the lowest of any residential windowsill on the wall to which the

Supervisor Breed
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sign is attached, whichever is lower. No part of the sign shall project more than 75 percent of
the horizontal distance from the street property line to the curbline, or six feet six inches,
whichever is less. Such signs may be nonilluminated or indirectly illuminated; or duﬁng
business houré, may be directly illuminated. .

4 (D) Signs on Awnings and Marquees. Sign copy may be located on
permitted awnings or marquees in lieu of projecting signs. The area of such sign copy as

defined in Section 602.1(c) shall not exceed 30 square feet. Such sign copy may be

nonilluminated or indirectly illuminated; except that sign copy on marquees for movie theaters

or places of evntertainment may be directly illuminated during business hours.

_ (E) Freestanding Signs and Sign Towers. With the exceptioh of
automotive gas and service stations, which are regulafed under Paragraph 607.1(f)(4), one . : ‘
freestanding sign or sign tower per lot shall be permitted in lieu of a projecting sign, if the
building or buildings are recessed from the street property line. The existenc;,e of a
freestanding business sign shall preclude the erection of a freestanding identifying sign on the
same lot. The area of such freestanding sign or sign tower, as defined in Section 602.1 (é),
shall not exceed 20 square feef nor shall the height of the sign exceed 24 feet. No part of the
sign shall project more than 75 percent of the horizontal distance frqm the street property line
to the curbline, or six feet, whichever is less. Such signs may be nonilluminated or indirectly
illuminated; or during Business hours, may be directly illuminated. |
SEC. 702.1. NEIGHBORHOOD COMMERCIAL USE DISTRICTS. .

(a) The following districts are established for the purpose of implementing the

‘Commerce and Industry element and other elements of the General Plan, according to the

objective and policies stated therein. Description and Purpose Statements outlihe the main

Supervisor Breed :
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functions of each Neighborhood Commercial (NC) District in the Zoning Plan for San
Francisco, supplementing the statements of purpose contained in Section 101 of this Code.
The description and purpose statements and Jand use controls applicable to each
of the general and individual area districts are set forth in this Code for each district class. The
boundaries of the various Neighborhood Commercial Districts are shown on the Zoning Ma;S

referred to in Sections 105 and 106 6f this Code, subject to the provisions of that Section.
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EEE
Named Neighborhood Commercial Districts : Section Number
Broadway Neighborhood'CommerciaI District ~§714

Castro Street Neighborhood Commercial District ' ' - §715

Inﬁé'r Clement Street Neighborhood Commercial District §716

Outer Clement Street Neighborhood Commercial District ' : - §717
Divisadero Street Neighb.‘orhood‘ Commercial District 8§ 746
Excelsior OQter Mission Street Neighborhood Commercial District $745
Fillmore Street Neighborhood Commercial Dzstrzct $747

Upper Fillmore Street Neighbdrhood Commercial District §718

Haight Street Neighborhood Commercial District ' § 719

Irving Street Neighborhood Commercial District | §740

Judah Street Neighborhood Commercial District § 742

Upper Market Street Neighborhood Commercial District §721
Noriega Street Neighborhood Commercial District § 739

North Beach Neighborhood Commercial District § 722

Supervisor Breed
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Pacific Avenue Neighborhood Commercial District § 732
Polk Street Neighborhéod Commercial District §723
Reqional Commeréial District §744
Sacramento Street Neighbérhood Commercial District §724
. Inner Sunset Neighborhood Commercial District - § 730
Taraval Street Neighborhood Commercial District §741.1
24th Street-Noe Valley Neighborhood Commercial District 728
Union Street Neighborhood Commercial District. § 725
West Portal Avenue Neighborhood Commercial District § 729
| S  Neiahborhood G ial District §730
Slon Park Neighborhood-C ial Transit District  §738.4
Noi Strect Neichborhood-C il District §730.4
T | Stroat Neichborhood-C il District §7414
R . l a . lg tri ‘ ’ ' §—Z44-—1-
§H5F
Folsom Street Neighborhood Commercial Transit Distr'ic"t § 743.1

Supervisor Breed
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Glen Park Neighborhood Commercial Transit District $743.1
Hayes-Gough Neighborr;ood Commercial Transit District § 720
§726
$727
Upper Markét Street Neighborhood Coﬁmércial Transit District $§732
Mission Street Neighborhood Commercial Transit District - §736
Ocean Avenue Neighborhood Commercial Transit District § 737
Clen-ParkNeichborhood-C. .”_,i. '.D' .. §—7—38
EolsonSirect Neiohborhood C. o] Tesit Disiri %
SoMa Neighborhood Commercfal Transit District $735
24th Street-Mission Neighborhood Commerciél Transit District $727
Valencia Street Neighborhood Commercial Transit District $726 |

* % % %
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Section 4. Sheets ZN02 and ZNO7 of the Zoning Map of the City and County of San

Francisco are hereby amended, as follows:

Use District to be  Use District
Description of Property Superseded Hereby Approved
All parcels zoned NC-3 ' NC-3 Fillmore Street Neighborhood

on Blocks 0677, 0678, 0683,
0684, 0702, 0707, 0708, 0725,
0726, 0731, 0732, 0749, 0750,
0755, 0756, and 0774;

Commercial District

Section 5. Effective Date. This ordinance shall become effective 30 days after .

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors ovérrides the Mayor’s veto of the ordinance.

Section 6. -Scope of Ordinance. In enacting this ordinance, the Board intends to

amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

punctuation marks, charts, diagrams, or any other constituent parts of the Municipal Code that

are explicitly shown in this ordinance as additions, deletions, Board amendment additions,

and Board amendment deletions in accordance with the "Note" that appears under the official

title of the legislation.

APPROVED AS TO FORM:
DENNIS/J. HERRERA, City Attorney

By: ‘
&DDITH A. BOYAJIARE”*
eputy City Attorney

A

n:\legana\as2014\1200576\0096667 3.docx
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FILE NO.120814 -

REVISED LEGISLATIVE DIGEST
(Substituted 9/23/2014)

[Planning Code, Zoning Map - Establishing the Fillmore Street Neighborhood Commercial
District]

Ordinance amending the Planning Code to establish the Fillmore Street Neighborhood
Commercial District along Fillmore Street between Bush and McAllister Streets;
amending various other Code sections to make conforming and other technical
changes; amending the Zoning Map to add the Fillmore Street Neighborhood
Commercial District (NCD); affirming the Planning Department’s California
Environmental Act determination; and making findings of consistency with the General
Plan, and the eight priority policies of Planning Code, Section 101.1.

Existing\ Law

The Fillmore Street commercial district between Bush and Fulton Streets is currently zoned
NC-3, Moderate-Scale Neighborhood Commercial.

Amendments to Current Law

This ordinance establishes a new Fillmore Street Neighborhood Commercial District (NCD)
which modifies certain of the former NC-3 district controls. Residential Conversion is
prohibited above the ground floor. Philanthropic Administrative Services, which currently are
not permitted in the district, are permitted on the second floor. Buildings on lots located in the
40-X and 50-X height district are permitted an additional 5 feet in height, if that additional
height is used to provide a tall ground floor housing active street-fronting residential or non-
residential uses. Minimum parking requirements for all uses are eliminated from the district.
Maximum permitted parking for residential and non-residential uses are reduced to that of a
Neighborhood Commercial Transit (NCT) District. Controls on new Formula Retail uses will be
consistent with Citywide policy for Neighborhood Commercial Districts.

Back‘qrouhd Information

Fillmore Street between Bush and Fulton has a dense mixed-use character consisting of
buildings with residential units above ground-story commercial use. Fillmore Street and Geary
Boulevard are important public transit corridors. The commercial district provides convenience
goods and services to the surrounding neighborhoods as well as. shopping, cultural, and
entertainment uses that attract visitors from near and far.

The controls for the Fillmore Street NCD are designed to encourage and promote

development that enhances the walkable, mixed-use character of the corridor and
surrounding neighborhoods. Most neighborhood- and visitor-serving businesses are strongly

Supervisor Breed
BOARD OF SUPERVISORS ’ : - .Page 1
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encouraged and controls on new Formula Retail uses will be consistent with Citywide policy
for Neighborhood Commercial Districts.

n:\legana\as2012\1200576\00258210.doc
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AN FRANCISCO
PLANNING DEPARTMENT

: Certificate of Determination e Mssm S
EXCLUSIONI EXEMPTION FROM ENVIRONMENTAL REVIEW g:iﬁ?;’n%m
. CA 94103-2479
Case No.: 2012.1087E —
Project Title: ~  Board File No. 120814 (Estabhshmg the Fxllmore Street Neighborhood 4:?;50;_' 6378
Commercial District)
" Zoning: NC-1 (Neighborhood Commercial Cluster), NC-3 (Ne:ghborhood :‘;’; 558.6400

- Commercial, Moderate-Scale), RM-3 (Residential, Mixed Districts, -
Medium Density), RM-4 (Residential, Mixed Districts, High Density), and - Planning
RH-3 (Residential, House Districts, Three-Family) Pl
Height-Bulk: " 40-X, 50-X, 65-A, 130-B, 160-F o
Block/Lot/ Lot Size: Various
Project Sponsor Supe_rvxsor Olague, District 5, San Francxsco Board of Supervxsors
Staff Contack: Heidi Kline ~ (415) 575-9043

HeidiXline@sfgov.org

PROJECT DESCRIPTION:

The proposed project is an ordinance that would amend San Francisco Planning Code by adding Section

744.1, establishing the Fillmore Street Nei ghborhdod Commercial District (Fillmore Street NCD) on

parcels along Fillmore Street between Bush and Fulton streets. The ordinance would also amend

Sections 151.1, 263.20, and 607.1(f), to make conforming and other technical changes. Zoning Map Sheets

ZN02 and ZN07 would be changed to reflect the rezoning of parcels to the Fillmore Street NCD.
[Continued on following page.]

EXEMPT STATUS
General Rule Exclusion {State CEQA Guidelines, Section 15061(b)(3))

REMARKS:

Please see next page.

: DETERMINATlON
I do hereby cerhfy that the above determmaﬂon has- been made pursuant to State and Local

requn-eme:\ts

— S :
i e Y JFJGQ
BllWyko &7/ ‘ Date
Environmental Review,Ofﬁcer :

cc Aaron Starr, San Francxsco Planmng Dept. . )
Superwsor Olague . Virna Byrd, M.D.F

www.sfplanning.org
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PROJECT DESCRIPTION (CONTINUED)

Section 744‘1 the Fx]hnore Street NCD, would allow generally the same penmtted uses and
development standards as the NC-2 which is the current zoning designation for parcels within the

proposed new special use district. The primary change would be to include the provision allowing an -

additional 5-foot height increase under certain circumstances as specified in Planning Code 263.20.
Section 26320 provides a 5-foot height exception for active ground floor uses in Neighborhood

. Commercial Transit (NCT) Districts, the Upper Market Street, Inner Clement, and Outer Clement NCDs,

and ‘certain NC-1, NC-2 and NC-3 parcels. In addition, the 5-foot height exception has been proposed for
Divisadero, Glen Park and Fisherman’s Wharf areas. The 5-foot special height exception is applicable to
properties that contain ground-floor commercial, other active, or residential uses, where the ground-
floor commercial space or active use occupies at least 50 percent of the project’s ground floor area, and

where the project sponsor has conclusively demonstrated that the additional 5-foot increment would not -

add new shadow to any public open space. Furthermore, Planning Code Section 263.20 specifies that 1

* additional foot of height, up to a total of 5 feet, is permitted above the designated height limit for each

additional foot of ground floor clear ceiling height in excess of 10 feet from sidewalk grade, or in the case
of residential units, for each foot the unit is-raised above sidewalk grade. .

The 5—foot excephon pro\nded by Planmng Code Section 26320 is not sufficient to add another story but
provides an incentive for developers to create lively ground-floor commercial spaces along NCD
corridors. Older buildings along commercial streets in the 30-X, 40-X, and 50-X height districts are

" generally three or four stories with each story having a minimum of 12-foot clear ceiling heights, with

spaces that are directly accessed from the street. The older remdenhal buildings in these districts often
have ground-floor units that are elevated several feet above the sidewalk level and include stoops to
provide direct access to individual units. Newer buildings along commercxal streéets in the 30-X, 40-X

‘and 50-X height districts, however, tend: to have three, four or five 10-foot stories, and the residential

buildings.often contain a single ground-floor entrance lobby providing access to multiple dwelling units.

" These buildings generally lack visutal interest and humani scale and don't contribute to public life on the

street. The intention of the 5-foot height exception is to encourage developets to incorporate the design
elements of the older types of buildings into new commerdial and residential development projects to
offer more attractive uses that will better activate the public realm. .o

Figure 1 identifies the pa:cels proposed for the 5-foot height increase as part of the new Fillmore Street
NCD under proposed Board of Supervisors Ordmance No-120814.

REMARKS: : . :
California Environmental Qualify Act (CEQA) State Guidelines Section 15061(b)(3) establishes the

. general rule that CEQA applies only to projects that have the potential to cause a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the actxwty is not subject to CEQA. -

Land Use. The proposed project would rezone parcels on Fillmore Street between. Busl'; and Fulton
streets currently zoned NC-3, and several zoned NC-1, RM-3, RM-4, and RH-3, to Fillmore Street NCD.

Parcels within the new NCD that are also in the 40-X and 50-X height and bulk district could be -

SAN FRANGISCO
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developed with projects up to 5 feet taller than other non-NCD properties in that height and bulk

designation, as Jong as taller ground-floor retail space is included in the building design. All of the

parcels are within the 40-X and 50-X height and bulk district, except for those between Turk and Post
streets. The parcels on this three-block length. of Fillmore Street are within the 65-A, 130-B, and 160-F
height and bulk districts. The Planning Department staff considers the 65-A, 130-B, and 160-F height and

. bulk districts to be a sufficient height to accommodate a taller grounid-floor retail use. Therefore, an
additional 5 feet'of height is not needed to achieve the ground-floor retail goal.

The existing land use in the area covered by ‘this leglslatlon is generally ground-floor commercial uses
with residential use on the upper floors, as well as multi-unit residential buildings. Most parcels are *
. developed with a range-of one- to eighteen-story buildings, though the majority of buildings are two- to

four-story in height. All parcels affected by this Jegislation that would be eligible for the additional 5-
foot height are within an area where the existing buildings generaily range from one- to four-story in
height and with a commercial use on the ground floor with residential use on the upper floors.

Housing development is encouraged-in new buijldings above ﬂ{e ground floor in all NCDs. Future
commercial growth is directed to the ground floor in order to promote more continuous and active retail
frontage. The residential density would generally remain the same as the NC-3 district currently permits

the same 1 unit per 600 square feet as the proposed Fillmore Street NCD would. The residentially-zoned

parcels would retain’their current density in instances where it permits a higher density than 1 per 600
square feet. Therefore, there would not be any decrease in potential housing as a result of this rezoning.

A project could have a significant effect on land use if it would physically divide an established

- community; conflict with any applicable land use plan, policy, or regulation of an agency with

jurisdiction over the project (including, but.not limited to the general plan, specific plan, local coastal

program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental --

effect; or have a substantial adverse impact on the existing character of the vicinity. .

The proposed project would allow for slightly taller buildings to be constructed on a limited two-block
portion of the proposed Fillmore Street NCD. However, this height would be consistent with other
existing buildings in this area. The permitted land uses in this NCD would be similar to the existing NC-
. 3 designation for the properties. Therefore, this rezoning would not be considered to cause a substantial
adverse impact on the existing character -of the NCD. Furthermore, the proposed project would not
physically disrupt or divide an established community, or conflict with any land use plan, policy, or
regulation that has been adopted for the purpose of avoiding or mitigating an environmental effect. For

- these reasons, the proposed project would not result in a significant effect on land use.

Visual Quality and Urban Design. The proposed project would increase maximum,permittéd building

heights along a six-block-portion of the Fillmore Street NCD. These parcels are located on Fillmore Street
between Bush and Post streets and between Turk and.Fulton streets. The proposed height exception
would be minor, up to 5 feet, atd would occur within a highly developed urban environment. The 5-foot
height exception is not so great as to allow another story to be added to an existing building. The parcels

that are subject to the proposed height increase are mostly adjacent to residential districts, zoned RM-3 -

(Low-Density Mixed Residential) and RM-4 (Residential House, One-Family), and all which are
designated 40-X and 50-X. The development of individual NCD parcels to a height 5 feet above existing
height allowances could be noticeable to'immediate neighbors; however, in the dense urban character of
deve]opmen{' within and surrounding the NCDs, -this minor increase in height would have
correspondingly minor visual impacts.

SAN FRANCISCO ’ 3
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In reviewing visual quality and urban design under CEQA generally, consideration of the existing

. context is required, and evaluation must be based on the impact on the existing environment. That some

people may not find a given development project attractive does not mean that it creates a significant
aesthetic environmental impact; projects must be judged in the context of the existing conditions. For the
proposed height exception, the context is urban right-of-way that is already developed. Given the
context and the minor allowable increase of up to 5 feet and the incremental nature of such development
along an NCD, the proposed height exception would be consistent with the existing, developed
environment, and its visual effects would not be unusual and would not create adverse aesthetic impacts
on the environment. Furthermore, it would not be likely to result in a substantial, demonstrable negative
aesthetic effect, or obstruct or degrade scenic views or vistas now observed from public areas. Thus, the
proposed pro]ect would result in less-than-significant lmpacts on visual quality and urban design.

In addmon, the increased height allowed by the proposed legislation would not directly or indirectly
contribute to the generation of any obtrusive light or glare. For all the above reasons, proposed

legislation would not result in a significant adverse effect on public views or aesthetics.

Historic Resources. The proposed special height exception could result in increased building heights
within a potential historical district or affect known historical resources. The allowable increase in
height, however, would be minor (up to 5 feet) and in and of itself would not result in a material
impairment to a historic district or historic building. Projects taking adVantage of the height exception

. could involve the reuse and remodeling of existing historical buildings, but such a minor height increase
" could be accomplished maintaining the general scale, design, and materials of the historical resources,

thereby maintaining their historic context. Any development proposal taking advantage of the ‘height -
exception would be subject to further review for a determination of whether the project would result in

potential impacts to the environment, including historic resources. The proposed legislation therefore
would not result in a significant effect on historical resources. -

Noise and Air Quality. The proposed special height exception of up to 5 feet would potentially result in
an’ incremental increase in construction achiviies or greater intensity of use at future development
project sites, in that such development projects that would occur regardless of the proposed legislation -
could be up to 5 feet taller. Thus, the resulting increase in operational or construction noise would be

. n'ummal, and noise and air quality xmpacls would be less than significant.

Shadow. Planning Code Section 263.20(b)(6) specifies that in order for a project to be ehgible to take
advantage of the additional 5 feet in total height it must be shown that the additional 5-foot increment
would not add any new shadow to a public open space. For this reason, the proposed legislation would -
not result ina s1gmﬁcant unpact with regard to shadow. ,

Lxght and Air. The 5-foot specxal height exception could result in slightly taller development projects
that could potentially change or reduce that amount of light and air available to adjacent buildings. Any
such changes could be undesirable for those individuals affected. Given the minor increase in height that
would be permitted, it is anticipated that any changes in light and air would also be minor and would:
not affect a substantial number of people. Thus, the potential impact of the proposed legislation on light
and air would notbe s1gmﬁmnt.

Wind. The proposed legislation would allow a minor 5-foot increase in height for future development
projects. The parcels affected by this legislation which would be eligible for an additional five-foot
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height increase are within the 40-feet and 50-feet height district; thus, the maximum resulting building
height would be 45 feet or 55 feet, respectively. In general, buildings up to 55 feet in height do not result
in wind speeds that would exceed the hazard criterion of 26 miles per hour for a single hour of the year

-as established in the Planning Code Section 148. For this reason, the proposed legislation would not

result in a significant impact with regard to wind.

Cumulative Impacts. The proposed 5-foot height exception could potcntially result in a minimal
increase in construction activities and greater intensity of use at individual future development project

. sites, in that such development projects that would occur regardless of the proposed legislation could be

up to 5 feet taller. This increase in activities and intensity of use would not be considered significant.

- Thus, cumulative impacts would be less than significant. -

Neighborhood Concerns. A “Notification of Project Receiving Environmental Review” was mailed on
October 3, 2012, to potentially interested neighborhood groups. No comments were received.

Conclusion. CEQA Guidelines Section 15061(b)(3) provides an exemption from environméntél review

. where it can be seen with certainty that the proposed project would not have a significant impact on thé

environment. As noted above, there are no unusual circumstances surrounding the current proposal that
would suggest a reasonable possibility.of a significant effect. Since the proposed project would have no

" .signiﬁcant environmental effects, it is appropriately exempt from environmental review under the

General Rule Exclusion (CEQA Guidelines Section 15061(b)(3).

Attachment: Figure 1 - Map showing Parcels within the proposed Fillmore Street NCD 4 '
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the Proposed Fillmore Street NCD
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120195
' _ 12079l
July 26,2013 © o - 1208 14_
e K © 130372
Ms. Angela Calvillo, Clerk of the Board of Supervisors . 180480
City and County of San Francisco iy 13061
City Hall, Room 244 ‘ . 130 M2
1Dr. Carlton B. Goodlett Place . . 13
San Francisco, CA 94102 - _ 130735
‘ , S : : 180188
Re: - Transmittal of Planning Department Case Number 2013, 0936U :

Formula Retail Controls: Today and Tomorrow
+ . Planning Commission Resolution: Recommending to the Board of Supervisors
that the issue of formula retail controls be further studied

Dear Ms. Calvillo;

On Iuljr 25, 2013, the San Francisco Planning Commission conducted a duly noticed public hearing
at the regularly scheduled meeting to consider the issue of formula retail, including a presentation
about the history of the controls, recent and pending changes to the controls, and topics to study
in otder to inform future policy. At the hearing, the Planning Commission passed a resolution
recommending to the Board of Supervisors that the issue be studied further and that if proposals
do move forward in the short term, that the Board resist patchwork changes to the structural

components of the formula Tetail controls. Specifically, Planmng Commission Resoluhon No. *~

18931 states:
Recommmdmg to the Board of supervisors that the issue of formula
retail be studied further to increase understanding of the issue overall
and to examine potential economic and. visual impacts of the
proposed controls versus the absence of new ‘controls. If proposals
.are to move forward before further study can be done, the
_-commission recommends resisting patchwork changes to structural
components of the controls such as the definition of formula retail, for
these types of structural changes are best applied citywide.

Please include this transmittal, including Resolution No. 18931 and the Executive Summary (both
attached) in the files for recent and pending formula retail proposals, including: BF 120814,
introduced by- Supervisor.Breed; BF 130468, also sponsored by Supervisor Breed; BF 130712
sponsored by Supervisor Kim; BF 120193, sponsored by Supervisor Wiener; and BF 130677, also
sponsored by Supervisor Wiener.

Please find attached documents relating to the action of the Planning Comrmssmn. If you have any
. queshons or requ1re further mformahon please do not hesitate to contact me. )

www.sfplanning.org
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Transmital Materlals , ' CASE NO. 2013.0936U

Formula Retail Controls: Today and Tomorrow
Smcerm ZV

AnMarie Rodgers
Manager of Legislative Affairs

cc
Supervisor Chiu, District 3, Pres1dent of the Board of Supervxsors and Member, Land Use
Committee . .
Supervisor Breed, District 5 ‘
Supervisor Kim, District 6, and Member, Land Use Committee
Supervisor Wiener, District 8 and Chair, Land Use Committee
_ Jason Elliot, Mayor’s Director of Legislative & Government Affairs
Amy Cohen, Mayox’ s Ofﬁce of Economic and Workforce Development

Attachments (two hard copies of the followmg)=

Plannirig Commission Resolution 18931
Planning Department Executive Summiary ,
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Memorandum to the Plannmg Commlssmn .

HEARING DATE: JULY 25, 2013

Project Name: Formula Retail Controls Today and Tomorrow
Case No.: .~ 2013.0936U0F s
Initiated by: ~  Planning Commission
Staff Contact: Sophie Hayward, Legislative Planner
VT (415) 558-6372 sophie hayward@sfgov. org
.7 Jenny Wun, Legislative Interit -
Reviewedby:. ~ AnMarie Rodgers, Manager, Legmlahve Affairs
' AnMane.Rodgers@sfgov org.

Recommendation: Recommend Fuzther Study

STATEMENT OF PURPOSE

On June 13, 2013 Plarming Commxssmn Premdent Rodney Fong directed staff to review and
analyze planning controls for formula retail uses in San Francisco dueé to the numerous pending
proposals to change these controls. While the Department has requested additional time to
develop a thorough proposal, the Commission will consider a pending proposed Ordinance
introduced by Supervisor Cohen to establish the Third Street Formula Retail Restricted Use
District during ihe July 25, 2013 hearing. C

This report will prov1de a history of formula retail controls in San Franasco, and will summarize
existing controls across zoning districts, }ughhghﬁng similarities and differences. In addition,
- this report-will outline recent legislative proposals to amend the formula retail controls in
indjvidual neighborhoods. It is the Department’s goal to develop a series of controls that are

clear, condise, and easy to implement that will protect neighborhood character and provide -
necessary goods and services. Finally, this report will identify topics for additional study and .

will outline ideas for future amendments to the formula retail controls to better maintain both a
diverse array of available gobds and sérvices and the unique character of San Francisco’s

neighborhoods, including Neighborhood Commercial Districts, downtown dlsh:Lcts and
' industrial areas.

BACKGROUND : : ' . : : .

" History of San Francisco’s Formula Retail Controls. In 2004, the Board of Supervisors adopted
San Frandisco’s first formula retail use controls, which added Section' 703.3 (“Formula Retail
Uses”) to the Planmng Code to provide both a definition of formula retail and a regulatory

framework that intended, based on the findings outlined in the Ordinance, to protect “a diverse

www.sfplanning.org
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. Executive Summary . : CASE NO. 2013.0936U
Hearing Date: July 25,2013 . : * Formula Retail Controls

retail base with distinct neighborhood retailing personalities comprised of a mix of businesses.”?
The Ordinance established the existing definition for formula retail as “a type of retail sales
activity or retail sales establishment which, .along with eleven or more other retail sales -
establishments, maintains two or more of the following features: a standardized array of
merchandise, a standardized facade, a standardized décor and color scheme, a uniform apparel,

" standardized signage, a trademark or a servicemark.”? This first 1denhﬁcahon of formula retall
in the Planning Code prov1ded the followmg controls:

. Nexghborhood Notlﬁcahon pursuant to Plannmg Code Sectlon 312 for most penmtted
uses in Neighborhood Commercial Districts (NCDs);
- » Conditional Use (CU) authorization for specific blocks and lots i 1n the area of Cole and-
~ Carl Streets and Pamassus and Stanyan Streets; and,
e A prohibition on all formula retail uses within the Hayes-Gough Neighberhood
Commercial District. '

The 2004 Ordinance established a precedent for formula retail controls; a number of amendments

in quick succession added districts in which formula retail uses require CU authorization, -
including: 2005 amendments that added the Haight Street NCD and the small-scale NCD along
Divisadero Street between Haight and Turk Streets, and a 2006 amendment that added the
Japantown Special Use District (SUD).? In addition, a 2005 amendment added a prohibition on,
formula retail uses in the North Beach- NCD.# In 2006, Section 803.6 was added to the Planning
Code, J:equmng CU authorization for fonnula retail uses in the Western SoMa Planmng Area
SUD.>

In 2007 formula retzil controls were further expanded when San Francisco voters approved
Proposition G, the so-called “Small Business Protection Act,” which amended the Planning Code -
by adding Section 703.4, requiring CU authonzatlon for formula retall uses (as defined in the
Code) proposed for any NCD.s - . S

1 Ordinance Number 62-04, Board File - 031501, ° . available online at

v.legistar. islationDetail. D=473759& -A83D3AB4-B457 4B93-BCF5-
11058DDA5598&0ptions=ID | Text| &Search=62-04 (July 16, 2013). It is interesting to note that when this Ordinance was
originally proposed, the definition of “formula retail” reférred to a retail establishment with four or more outlets, rather
than gleven or more other establishments (as indicated in “Version 1 of the legislation). In addition, during the
legislative review process, the Planning Department was not supportive of the controls, and cited difficulties in ..
implementation and the additional staff required in order to implement the additional review procedures,

. 2Planning Code Section 703.3(b).

3 Ordinances Nos. 8-05 (Haight Street), 173-05 (Dmsadero Street), and 180-06 Gapantcwn) Available online at
hitp//sfgov.legistar.com/Legislation.aspx. :

¢ Ordinance No. 65-05, available online at http://sfgovlegistar.com/Legislation.aspx.

5 Ordinance No. 204-06. This Section has since been further amended to allow formula retail uses with Conditional Use
authorization in the MUG, UMU, Western. SoMa SUD, the Chinatown Business District and the Chinatown Residential °
Neighborhood Commercial District, and to prohibit formula retail uses in the Chinatown Visitor Retail District, and to
prohibit formula retail Restaurants in any Chinatown Mixed Use District. The Ordinances are available online at:
available online ak: http:/fsfgov.legistar.com/Legislation aspx.

¢ The text of the Proposition, as well as arguments for (drafted by then-Supervxsozs Peskin, Sendoval, Ammiano, Da.ly,
Mirkarimi, Gonzalez, and the nonprofit San Francisco Tomorrow) and against (drafted by then-Supervisors Elsbernd and
Alioto-Fier) are available online here: : oter.o 1/07/ca/st/meas/G/ (uly 16, 2013).
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Executlve Summary : CASE NO. 2013.0936U
Hearing Date: July 25, 2013 ‘ ) . : Formula Retail Controls

The passage of Proposxton G set the stage for a series of further amendments to the Planning
.Code that have further lirnited formula retail uses in a range of zoning districts, through Cu
authorization requirements and prohibitions, as summarized in Table 1, below.

Voter-Established Controls vs. Typical Planning Code Amendments Proposition G a voter-
‘approved ballot proposition, established Planning Code Section 703.4; therefore, the contents of
‘this section can only be changed thmugh a similar ballot process, and may not be amended by
the typical 1eg151a11ve process.

The specific provision that may not be altered without a ba]lot initiative reqmres that formula
retail uses proposed for an NCD requires Conditional Use authorization by the Planning
Commission. Conversely, the. definition of “formula retail” the use types included in the
. definition, and the criteria for consideration may:be altered through a standard Planning Code
Amendment initiated by .the mayor, the Board of Supervisors, or the Planning Commission.
Furthermore, Section 7034 specifically notes that the Board of Supervisors may adopt more
restrictive provisions to regulate formula retail in any NCD. :

TheWay tls Now
Definition, The Planning Code includes an identical deﬁmhon of “Formula Retail” in three

locations: Section 303(i)(1), 703.3, and 803.6(c). “Formula Retail” is defined as: “a type of retail ‘
sales activity or retail sales establishment which, along with eleven or more other retail sales.
establishments located in the Unifed States, maintains two or more of the following features: a°
standardized array of merchandise, a standardized fagade, a standardized décor and color

scheme, a uniform apparel, standardized signage, a trademark or a se.rwcemark.” As noted

above, this definition was first established in Sectmn 703.3. .

Use Types Subject to the Deﬁmtmn of Formula Retaﬂ. Secuon 303(1)(2) refines the deﬁmuon of
formula retail to include the following specific retail uses:

"e _ Bars (defined in Section 790.22);

»  Drive-Up Facilities (defined in Section 790 30),

= Eating and Drinking Use, Take Out Food, Limited Restaurant, and Restaurants (defined

in Sectionis 790 .34, 790.122, 790,90, and 790.91); )

Liquor.Store (defined in Section 790.55);
Sales and Service, Retail (defined in Section 790.104);
Finandal Service (defined in Section 790.110); and,
Movie Theatre, Amusement and Game Arcade (defined in Sections 790.64 and 790.4).

The formnula retail controls described in Articles 7 and 8 refer Section 303(1)(2) for the above listed
" uses. The exception to this list is “Trade Shop,” a use défined in.Section 790.124, which is only
subject to the formula retail contrals when proposed in the Taraval Street NCD, Nonega Street
NCD and the Irving Street NCD.”

7 Sections 739.1 arid 740.1, Section 790.124 defines Trade Shop as: “A retail use which provides custom crafted goods
and/or services for sale directly to the consumer, reserving some storefront space for display and rebul service for the
goods being produced on site ...” includes: repair of personal apparel, accessories, household goods, appliances, furniture
and similar itemns, but e:duding repair of motor vehidles and structures; upholstery servica; carpentry; building,
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Zoning Districts that Control Formula Retail. Retail uses that fall into the category of formula

retail, as described above, may be permitted, prohibited, or may require CU authonzaﬁon,

depending on the zoning district in which the use is proposed. In addition, there are specific

controls.or combinations of controls that apply only in certain zoning dlstncts. Controls for
formula retail uses are summarized in Tables 1 and 2 below.

Table1: Summary of Basic Controls for Formula Retail Uses

Formula Retail Not Permitted - Formula Retail Requiresa CU . Formula Retail Permitted:
: 3 C-2, C-3 (all), C-M, M-1, M-2,
. All Neighborhood Commercial PDR-1-G, PDR-1-D, PDR-1-B,
Hayes-Gough NCT Districts listed in Article 7 PDR-2 (Section 218)
. . - Potrero Center Mixed-Use SUD
North Beach NCD RC-3 and RC-4 {Section 209.8(d}) {Section 249.40)
RH-1(D)-3; RM-1-4, RTO, RTO-M (Sectlon .
209.8) . "Japantown SUD (249.31) South Park District (Section 814)
. i Bayshore Boulevard Home -
Chinatown Visitor Retzil District (Section | Improvement SUD {249.65, when ) .
811) 10,000 square feet or larger.) RSD {Section 815) . L,
Chinatown Community Business ’ o
Residential Enclave District (Section 813) | District (Section 810) SLR (Section 816)
. ) K | Chinatown Resldential NCD (Secﬂon
RED-MX {Section 847) : 812.1) SU {Section 817)
: Western SoMa SUD (Section 823, :
including specific review criteria) S50 {Section 818)
Rincon Hill Downtown
Residential District (Section
MUG District {Section 840} 827)
: : Transbay Downtown Residential
UMU (Section 843) 1{ District {Section 828)
. Southbeach Downtown
' o Residential District {Section
WMUG (Section 844) 826)
SALI (Section B46), with size limits MUR {Section 841)
WMUO (Section 845), with size .
fimits MUO (Section 842)

Table 1 summarizes the basic controls for Formula Retazl by zoning district.

As illustrated above, formula retail uses typ1ca11y require CU authorization in NC districts, are
not permitted in residential districts, and are-permitted in downtown and South of Market

mduslnal districts.

Within a number of zonmg districts, however, formula retail controls are further refined and
differ from the basic uses and controls that apply to formula retail, as summarized below in Table
* 2. These controls have typically been added in response to concemn regarding over-concentration
_ of certain uses, perceived threats to independent businesses, or the impacts to neighborhood
character caused by large use s1zes within a geographic area. Examples of these specific controls

plumbmg, electrical, pammxg, roofing, fumare or p%t control contractors ; pnnhng ofa mmor processing nature;
tm.lonng; and other artisan craft uses, including fine arts uses,
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include the stipulation that Trade Shops (defined in Section 790.124) are subject to formula retail

controls in certain NC districts in the Sunset, and that Pet Supply stores are subject to the controls
on Geary Boulevard - a dlstmct that does not restrict thany other uses categorized as formula
retail. . .

Table 2: Summary of Formula Retail Controls Applicable to Individual Zoning Distrfx_cfs

Zoning Districts with Specific FR Contrals { Summary of Controf or Controls Underlying FR Control
Upper Fillmore NCD (Section 718) FR Restaurants/Limited Restaurants NP. FR Reguires CU
Broadway NCD (Section 714) FR Restaurants/Limited Restaurants NP FR Requlrés CcuU
Mission Street FR Restaurant SUD ’ .

{Section 781.5) FR Restaurants/Limited Restaurants NP FR Requires CU
Taraval Street Restaurant SUD FR Restaurants/Limited Restaurants NP FR Requires CU
Geary Boulevard FR Retail Pet Store and FR Pet Supply Store NP and FR .

Restaurant SUD (Section 781.4) Restaurants/Limited Restaurants NP FR Requires CU
Taraval Street NCD (Section 741) Trade Shops are subject to FR Controls FR Requires CU
Noriega Street NCD (Section 739) Trade Shops are subject to FR Controls FR Reguires CU
Irving Strest NCD {Section 740) Trade Shops are subject to FR Controls FR Requires CU
WMUO (Section 845) -FR NP if use is.over 25,000 square feet | FR Requires CU
SALI {Section 846) FR NP if use is over 25,000 square feet FR Requires CU

&

Table 2 summarizes the more speajﬂ: controls that apply in certain zoning districts.

As Table 2 mdmates, number of NCDs and SUDs have adopted controls specifically gea:red'
toward control]mg formula retail restaurants, as well as more limited concern regarding formula

- retail pet supply stores and trade shops. Use size in association with formula retail has been -
identified as an issue to closely manage in the south of market districts.

Conditional Use Criteria, When hearing a request for CU authorization for a fonnula retail use,
" Section 303(i)(3) outlines the following five critetia fhe Commission is required to consider in
addition fo the standard Conditional Use criteria set for in Section 303(c)::

1. The existing concentrations of formula retail uses within the district.
2. 'The availability of other similar retail uses within the district.
3. The compatibility of the proposed formula retail use with the existing architectural and
. aesthetic character of the district. *
4. 'The existing retail vacancy rates within the district.
5. The existing mix of Citywide-serving reta11 uses and nmghborhood—servmg retail uses within
the district.

Changes of Use. Planning Code Section 303(1)(7) requires that a change of use from ope formula

retail Use to another formula retail use requires a new Conditional Use authorization. Tn

addition, a new Conditional Use authorization is required when the use remains the same, but

the operator changes, with two exceptlons

1. Where the formula use establishment temains the same sxze, functxon and with fhe same
: merchandlse, and
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*2.  Where the change in the formula retail operator is the result of the “business being purchased
by another formula retail operator who will retain all components of the existing retailer and
make minor alterations to the establishment(s) such as signage and branding.”

When the exceptlonsv apply and no new Conditional Use authorization is required, all conditions
. of approval that were zmposed with the ﬁrst authorization remain associated with the
entitlement. ‘

The Way It Would Be
Active or Pending Legislation, Pohcxes, or Deasmns Related to Formula Retail. The

Commission is expected to consider the contents of this report on July 25, 2013, During this same
hearing, the Commission also is expected to consider a draft Ordinance from Supervisor Cohen
that would enact two changes.regarding formula retail [Boar&_ File 130372]. This amendment
would first create the Third Street Formula Retail Restricted Use District (RUD) along Third,
Street from Williams Avenue to Egbeft Avenue. Second, the proposed RUD would require that
any new formula retail use on Third Street between Williams Avenue and Egbert Averue seek
CU authorization to operate. If any existing formula retail use has not already procured a CU
permit to dperate' as'a formula retail use, any alteration permits for a new formula retail use
would require CUJ authorization. Any expansion or intensification of an existing Formula Retail
use would also require CU authorization.

In addition to Supervisor Cohen’s pending ordinance described above, there are seven other
proposals- or pending modifications formula retail controls in the City. The following is a
summary of active formula retail control proposals:

-1. Commiission Policy for Upper Market. This policy (established by Commission Resolution
Number 18843 on April 11, 2013) provides the first quantitative measure for concentration.
Under the law, concentration is to be considered but without guidance, concentration levels
have been interpreted differently. Under this enacted policy, the Department recommends
disapproval if certain concentrations are reached. -

2. Supervisor Breed would create the Fillmore [BF 120814] and Divisadero [BF 120796] NCDs
_ which, among other controls, originally sought to prohibit new formula retail uses. Her new
proposal would seek to weigh the community voice over other considerations (including
staff recommendation); generally weigh the hearing towards dlsapproval, legislate a
requireinent for pre-apphcahon meeting; and codify our current formula retail policy for
Fillmore and Divisadero. While the commission recommended agairist codifying the formula
retail policy and against deferring the commission recommendation to cormnumty groups,

the Supervisor is still considering how to best amend this proposal.

. 3. Supervisor Breed w0u1d also amend the definition of formula retail but only in the Hayes-

" Gough NCT [BF 130468]. The legislation proposes to modify the definition of formula retail
to include formuula retail that is a type of retail sales activity or retail sales establishment and -
has eleven or more other retail sales establishments located anywhere in the world (emphasis
added). The definition of formiula retail would also include a type of retail sales activity or
retail sales establishment where fifty. percent (50%) or more of the stock, shares, or any
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similar ownerslup interest of such estabhshme’nt is owned by a formula- retail use, or a
subsidiary, affiliate, or parent of a formula retail use, even if the establishment itself may
have fewer than eleven retail sales establishments located "anywhere in the world.

4 Supemsor Kim introduced interim controls [BF 130712] at the July 9%, 2013 Board of

Supervisors’ hearing that would impose interim zoning controls requiring conditional use

. authorization for certain formula retail uses, as defined, on Market Street, from 6th Street to
Van Ness Avenue, subject to speciﬂed exceptions for grocery stores, for 18 months. ’

5. Imphcahons from recent Board of Appeals heanng. The Board of Appeals recently ; ruled
(Appeal No. 13-030) that if a company has signed a lease for a location (even if the location is.
not yet occupied) those leases count that toward the 11 establishments needed to- be
congidered formula retail. The Board discussed, but did not act on web-based establishments.

.6. Mobile Food Facilities. Supervisor Wiener's recently approved ordinance amended the
Department of Public Work's code [BF 120193] to restrict food trucks that are assaczated with
formmla retail establishments in the public right of way. The change of note is that for this

" restriction, the formula retail definition includes “affiliates” of formula retail restaurants,
which includes an entity that is owned by or has a financial or contractual agreement with a
formula retail use. .

7. Interim Controls in Upper Market. On June 25, 2013, Supervisor Wiener introduced interim
controls for Upper Market [BF 130677). Although not specifically related to formula retail this
resolution seeks to require CU for uses that are not currently regulated by formula’ retail
controls but that have been suggested for indusion in formula retail definition in the same
way that financial services were recently added to the definition: Centers around 16th and
Market would require a CU for limited financial and business services for 18 months.

REQUIRED COMMISSION ACTIONS

No action is required. The proposed resolution is before the Commission so that it may
recommend further study of the issue..

ISSUES AND CONS]DERATIONS

As has been noted in recent case reports by the Department that address specific proposals and
projects that include a formula retail component, San Francisco has struggled with the how best
to define, manage, and evaluate cham establishments since the 1980s, when the NCDs were
added to the Planning Code. . The NCDs districts were specifically created to protect and
maintain the unique character of these districts. That said, there are districts and neighborhoods
that want to encourage access to the goods and.services provided by certain forms of formula
retail, or by specific companies that are considered formula retail; there are also Tneighborhoods
that have banned formula retail of all kinds in order to protect the character denved from
independent businesses.
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In this sect.io.n, we consider the definition of formula retml, statistics related fo CU authorization
applicaﬁons since the implementation of the first formula retail controls, a review of the.
economic impacts of formula retaﬂ, and the approach to fomlula retail controls taken. in, other

jurisdictions.

Formula Retail Defined: Chain Stores, National Brands, and Local Favorites .
Existing formula retail controls apply to businesses that one would expect to consider “chain

stores,” such as so-called big box retailers, as well as to businesses that may be surprising, such as

smaller-scale busiriesses with Jocal ownership, but with eleven or more brick and mortar

establishments. The broadest definition of “Formula Retail” included in the Planning Code is:

[A use] hereby defined as a type of retazl sales activity 01'
retail sales establishment which, along with eleven or more
other retail sales establishments located in the United States,

" maintains two or more of the following features: a
standardized array of merchandise, a standardized facade, a
standardized décor and color scheme, a uniform apparel, -
standardized signage, a trademark or, a servicemark.8

The definition currently appears in three places in the Planning Code: Sections 303(i), 703.3(c),
and 803.6, and captures many of the types and sizes of businesses generally associated w1’rh the .
term. “chain store”: .
e “Big'box” retailers such as Walmart, HomeDepot and CVS;
e Fast food restaurants such as Subway, McDonalds, and casual dining establishments
. such as TGI Fridays and Chipotle;
e ' Nationally recognized brands such as the Gap, Fooﬂocker, and AMC Movie Theaters.

As noted in the Finding 9 of Section 703.3(1), which outlines the general controls apphcable
within the City’s NCDs, formula retail establishments may ...”unduly limit or eliminate business
establishment opportunities for smaller or medium-sized businesses, many of which tend to be
non-traditional or unique, and unduly skew the mix of businesses towards national retailers in
Lieu of local or regional refailers[...]” The controls-are explicit in their intent to provide
additional oversight to national brands that may fit general use size limitations, but may also
pose a threat to the unique visual character of San Francisco’s neighborhood commercial districts.

However, the definition also captures a number of local brands and smaller retailers that may not .
typlca]ly be associated with the term chain store, such as:
» » LaBoulange Bakery, which has 20 locations, all in the Bay Area;.
s PetFood Express, which has 47 stores, all in the Bay Area;
* Blue Bottle Coffeé, which has 11 locations: six in the Bay Area, and five in New York
City;
‘ » Benefit Cosmehcs, which has six Bay Ared locations, as well as five in the Chicago area,
‘ and seven in the northeast including New York, Massachusetts, and Connecticut.

8 Planning Code Sections 7033 and 803.6
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Conversely, the definition does not apply to a number of establishments that are nationally
known brands with standardized signage, a standardized décor, and a trademark, such as:
e Uniglo, Boots Pharmacy, and David’s Teas: three internationally known stores and
- *  ‘brandswith fewer than 11 stores or retail outlets i in the United States;
e High end clothiers that are found in many department stores, with few bnck and, mortar
stores, such as Gant, Jack Spade, and Joie;. '
» Chevron Gas Station and Equinox Gym meet threshold criteria for the number of
locations as well as standardized branding, but do not fall into the types of retaﬂ” to
which the controls apply .

' _ Data Related to Applications for CU Authorization for Formula Retail in San Fr;nqiséo

Of the cases that have been filed with the Department and resolved since &1e.enad'1ne'nt of San -
Francisco’s formula retail controls in 2004, there have been approximately 93 formula retfail
Conditional Use cases. Of those 12 have been withdrawn, 11 have been dlsapproved, 70 have
been approved. Not mdudmg currently active cases,

«  25% of all Formula Retail Conditional Use applications have been either withdrawn
by the applicant or disapproved by the Commission and

* 75% of all Conditional Use apphcahons have been zpproved by the Planmng
Commission.

Actions on Conditional Use Applications

for Formual Retail
= Approved

. 13%,

[ ] Disépproved

=i Withdrawn

- This pie-chart shows the results of the 93 CU applications for formula retail that have b;:en resolved. In
addition to the closed cases shown above, there are currenily 12 apphadwns which are pending a heunng
before the Planning Commission.
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Survey of Economxc Impacts of Formula Retall Uses and Non-Formula Retail Uses

During a staff review of e:nstmg research and study of formula retail, the Department found that
most of the studies done to date focused on'big box retail. The Institute for Local Self-Reliance
maintains a collection of research, some of which was relevant information for San Francisco.
Attachment C contains a survey of material, some published in journals such as the Cambridge
Journal of Regions and Economy and Society, Economic Development Quarterly,. some not. The:
majority of the relevant research has been completed by Civic Economics and The Institute for
Local Self-Reliance, as commissioned work, A review of existing findings of this work showed
several case studies that compare economic impacts from formula retail uses and non-formula
retail uses, including one study conducted in San Francisco’. Although most studies investigate
economic impacts in smaller cities with less density and intense uses.than San Francisco, the
.studies conclude that non-formula retail uses generate greater economic nnpacts for the local
economy. . . . .

Below, the department reviews two recent studies examining fonnula retail and non-chain stores:

an overview of other studies by Ridley & Associates in 2008 and the Civic Economics that was
specific to San Francisco in 2007. 1* Both of these studies found that both formats have economic -
advantages. The Ridley & Associates study compared the economic impacis of “local stores” vs.
chaln stores” and established three major findings: S

o First, formula retailers provide goods and. services at a more affordable cost and ¢an
serve as retail anchors for developing neighborhoods.

e Second, these formula retailers can also attract new customers, and offer a greater
selection of goods and services.

» Third, conversely, independent businesses generate a higher investment reh:m, and
averdll economic growth, for the local economy in comparison to formula retailers.
According to the report, local stores generate more economic growth because they tend * -
to pay higher wages; purchase goods and services from local businesses at twice the rate
as chain stores; and employees and owners tend to livé in the Iocal area, therefore

- returning their earnings back to the Iocal community.

Looking specifically at San Francisco, the Civic Economics study stated that the increased retail
sales generated by independent merchants generate additional taxable income for public services.
The study highlights that independent restaurants tend to generate the most economic growth for
 the Iocal economy due to the fact they function like small marmfacturing establishments and pay

higher wages, Othér-independent merchants that generate less pronounced economic growth
include book stores, toy stores and sporting goods stores. Figure 1 illustrates the difference in
economlc growth generahon between chain and mdependent retailers in three. communities:

9 Institute for Local Self- Reliance. "Key Studies on Big Box Retail and Independent Business”, _tt_g[[\_@_mlsz_%&ey_
studies-walmart-and-bighox-retailf (june 28, 2013)

1 Ridley & Associates, Inc. “Are . Chain Stores Bad?” 2008

http://www.capecodcommission. org/resources/economicdevelopment/Are Chain’ Stores Bad.pdf end Civic Economics.

Civic Economics. “The San Francisco Retail - Diversity Study.” May 2007.

http://civiceconomics.com/app/download/5841704804/SFRDS+May(07.pdf
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Anderson, Tilinois, Maine, and in Austin, Texas. The Department believes that fu.rfher research is
needed in this area.

The Impact of Spending $100 at Local vs. Chain Stores

[ MLocal Store H Chain Store |
$100- _
Local stores havwe 2 retumn as moch
: 2s 3 fimes lacgear than cham stores
3804 <68 to the community .

B Andersonyille, 1L Study Mid Coasl Mame Sludy Auslm X Study

This graphic prepared by deley and Associates fllustrates the hzgher investment return to the community
by local stores.

Formula Retail Controls Across the Nation

The proliferation of formula retail is occurring throughout the natiori. Several cm&c are in the
process of or have recently adopted formula retail regulations. (See Attachment B for a table of .
‘cities with such controls compiléd by the Institute for Local Self-Reliance.) Staff review of these
controls reveal that concerns about formula retail include: 1) preservation of the neighborhood
character; 2) maintenance of diverse store fronts, goods and services, 3) activation of streetscapes
and 4) support for potenhal economic advantages of independent businesses. Many of the
ordinances do not seek to prohibit every formula establishment, but instead seek to prevent a
.proliferation of formula retail may disritpt the culture of a nelghborhood and/or dlscourage
diverse retail and services.

‘Formula retail controls have been enacted in states including Texas, Florida, Jdaho and
Massachusetts.  Cities that have adopted formmla retail laws tend to be smaller than San
Francisco and are often located in California. Other than San Frandsco, the largest city that has
an enacted law is Fairfield Connecticut which has a population of 57,000. In addition to whole
cities, a poruon of New York C1ty, the Upper West Side neighborhood, has enacted controls that
while not formula retail controls per se, do seek to limit the size of establishments and impose

N FRANGISCO ) : ’ 11
PLANNING DEPARTMENT .

229 -



Executive Summary -

CASE NO. 2013.0936U

Hearing Date: July 25, 2013 ' . Formula Retail Controls

aesthetic regulahon of transparency, largely -as a response to a percewed over-prohferahon of -

banks.

Generally, other ]unsdlchons define formula retail in a manner similar to San Francisco. Typical
 definitions include retail establishments that are required to operate using . standardized
merchandise, trademarks, logos, tmiform apparel, and other standardized featm;es To date;
~ zoning tools have largely required special permits (similar to San Francisco’s CU authorization),
_ instilled a ban, or have limited the number of establishments or the size of the establishments
- permitted. " As described above, San Francisco defines formula retail as eleven or more national
establishments, whereas Malibu’s definition captures retail establishments with six or more other
Iocations in Southern California.2. On. the other end of the spectrum, Chesapeake City’s
threshold for formmla retail is 50 or more establishments, regardless of locahon in the United

States.

This report explores controls from two cities. - One set of controls enacted in New York City
represents an attempt to encourage “active and varied” retail in a large dense, urban area similar
to San Francisco. The other set of controls passed in the small town of Coronado California, is
important in that it withstood a court challenge.

1 Upper West Side, New York City.
San Franc:sco is often compared to New York City (NYC) in regards to. the intensity of land

uses, density and urbanity. While not regulating formula retail per se, in 2012 NYC City

Council passed a zoning text and map amendment to to promote an “active and varied”

’ retail erivironment in the Upper West Side (UWS) of Manhattan. The UWS is typified by
high residential density and limited commercial space. After the community board and
elected officials approached New York City Department of City Planming (NYCDCP) with
concerns that the current retail landscape and the overall aesthetic of the neighborhood were
threatened, the New York.Department of City Planning conducted a block-by-block survey
of the area, which illustrated that banks disproportionately occupied the existing retail
frontages of the limited commercial space., At that time, 69 banks had in retail frontage in
the UWS. The banks uses often consolidated between 60-94" of street frontage, while the
smaller, neighborhood-serving uses featured storefronts that were 10-17"14, '

The adopted Special Enhanced Commercial Districts in the UWS provide stricter controls for
the two neighborhood-serving commercial corridors, and less restrictive controls for the
.- regional-commercial hub. The controls restrict the size of street frontages for banks as well as
residential lobbies and non-retail uses. Highlights of the adopted controls include:
a. Forevery 50’ of street frontage, there must be at least two store fronts;.
b. No single store may include more than 40’ of street frontage (Grocery stores,
houses of worship and schools are exempt from testrictions.) '

1 New York City Deparlment of City Plarmmg. "Spemal Enhanced Commercial stizmt Upper West Side Neighborhood
Retxzil Street.” Accessed July 15, 2013. hﬁp :/fwrwrw.nyc gov/himl/dep/himlfuws/index.shtml

2 Malibu's crdinance defines “Southem California” as the counties of San Luis Obispo, Kern, San Bemardino, Santa
Barbara, Ventura, Los Angeles, Orange, Riverside, San Diego, and Imperial

® New York City Department of City Planning. “Special Enhanced Commercial District Upper West Side Neighborhood
Retail Street.” Accessed July 15, 2013. hitp:/fwww.nyc.gov/htm!/dcp/htmlfuws/index.shtml

¥Upper West Side Neighborhood Retxil Streets - Approved! Presentation - updated on June 28, 2012, reflecting City
Council adoption of proposal” Accessed July 16, 2013. hitp:/fwww.nyc.gov/html/dep/html/uws/presentationshtml =~
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¢ Banksand residential lobbies are limited to 25" of ground floor frontage.
d.' A 50% transparency requirmlent is established. 15

» 'Ifhe iritent of this dlsma is to maintain and encou;rage a pedestman friendly naghbo:hood
and the retail diversity of the chstnct, th'le protecbng the nelghborhood-se.rvmg retailers,

2. Coronado, California

Coronado is an affluent resort city of 24,000 people located in San Diego County. It is
described to have a village atmosphere, “in which its housing, shops, work places, schools,
parks and civic facilities co-exist in relative harmony—its streets invite walking and bicydling
and its eclectic architecture styles create a sense of timelessness that have contributed o a .
strong Sensé of commmunity.”% Coronado has two zoning ordinances that regulate formula
retail establishments: one establishes limits on formula retail restaurants; the.other requires
conditional use authorization for formmla retail stores, The Formula Restaurant Ordinance
allows no more than ten formula restaurants to be approved in the city. New formula retail
réstaurants must obtain a special use penmt, may not locate on a corner, and must meet -
adopted design standards. -

In December 2000, Coronado adopted a formula retail ordinance related to commercial

stores. The ordinance requires that formula retail businesses obtain a specml use permit from

the city. Approval hinges on demonstrating that the store will contribute to an appropriate *
"balance of local, regional, or national-based businesses and an appropriate balance of small,

medium, and- large—sized businesses, Formula retail businesses must be compatible with

‘'surrounding uses and occupy no more than 50 linear feet of street frontage.

Coronado's formula retail ordinance was challenged-in couxt shortly after it was enacted but
a California Appeals Court upheld the law in June 2003. In its decision, the court stated that
the ordinance does not violate the US Constitution’s commerce and equal protection dlauses,
and is a valid use of municipal authority under California state law.”” Specifically, the court

#[The] primary purpose was to provide for an economically viable
and diverse commerdal area that is consistent with the ambiance
of the city, and that it believed the best way to achieve these goals
was to subject to greater scrutiny those retail stores that are
contractually bound fo use certain standard processes in
displaying and/or marketing their goods or services, and to Limit

¥ NYC Zoning Resolution 132-20 “Special Use Regulations” — Special Enhanced Commercial Districts: EC 2 (Columbius
and Amsterdam Avenues) and. EC 3 (Broadway). Available online at;
‘h@:[[www.nycggv@mﬂdglgg f/zone/art13c02 pdf (Tuly 17, 2013).

1 Coronado's Formula Reteil Ordinance, “http://www.ilsr. org/rulelfomuﬂa—bumness—mmchonslzslz 2/
17 Tbid.
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' the frontage area of these businesses to conform w1th existing
businesses.” 6 .

By upholding Coronado’s right to enact cont:o]s that prov1ded strict oversight over formula -

retail establishments, the Court sent a signal to other jurisdictions considering local controls.

RECOMMENDATION

The Department recommends that the Commissioh recommend that the issue of formula retml be

studied further to increase understandmg of the issue as a whole, and fo examine potential
_ economic and visual impacts of the proposed controls compared to the absence of new controls,

If pending proposals move forward before the Department completes further study, the

Department recommends that the Commission recommend resisting patd1work changes to

structural components of the-controls (such as modifying the definition of formula retaﬂ), these
' types of structural changes are best applied citywide.

BASIS FOR RECOMMENDATION

The goal of this report is to the lay the groundwork for a set of’controls that appropriately and
"accurately evaluates the merits of formula retail and manages its impacts — positive and negative,
The Department seeks a solution that will consolidate controls in a manner that is clear to the
public, and consistently implemented by staff. Further, the Department seeks to develop criteria
based on sound economic data and land use policy in order to protect the diversity of goods and
services available to residents and visitors as well as the economic vitality of commercial districts
large and small., : :

Formula retail controls in San Francisco have evolved over the last nine years, and as indicated
by the diversity of pendmg legislative proposals, many elected officials believe the controls need

updating. As the issues and implications are numerous, the department recommends t.hat_'

changes be made based upon data and sound research. To assist with this effort, the Director has
asked staff to seek consultant assistance on a study of the i issues, early this fall. .

There are at least six discreet topics that staff grapples w1th and that the Department seeks to

-understand better, including: 1) the structure of the-controls indluding the ‘definition of use types,
size, and number of establishments, 2) the criteria for evaluation, 3) visaal 1mpacts 4) economic
impacts, and 5) geographic boundaries of the controls.

L Structural Controls: Deﬁmﬁon, Use Types, and Size

 All formula retail use types are currently considered in the same mariner, and the cntena for

evaluation are universally applied: a clothing store is evaluated using the same criteria as are
used o consider a proposed new grocery store or a fast food restaurant. This begs the

question: should the formula retail controls treat all use types eqn;ally” Are there formula

"18 The Malibu 'I'Jmes “Public Forum: Chain Stores, formula retail ordinances and the future of Malibu”. Posted on March

27, 2013. Refrieved from: h .malibutimes.c inionfartcle 145150ca-9718-1162-892¢-001adbef887a htrnl on '

July16 2013, - ‘ B
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. ‘retail use types that should be encouraged, and others that should be discouraged? Do all
formula retail uses have the same impacts in every location?

The Depariment would like to explore whether uses such as grocery stores and pharmacies
provide needed neighborhood-serving goods and services - to underserved areas, and
whether there exist a sufficient rumber of independent retailers to provide such goods and
services. Proposed amendments to the formula retail controls may farget specific uses, such
as grocery stores, for specific underserved areas and provide a set of criteria and/or
incentives to encourage use types that provide essential goods or services in appropriate
locations, Based upon the current controls, on the other hand, it appears that formula retail
restaurants are less beneficial, perhaps having a greafe_r impact on neighborhood character
than other use types.

. Conversely, the range of use types and sizes captured by the existing definition of formula

. retail may decrease the availability of neighborhood-serving goods and services, and Iead to

.gentrification. Can the presence of upscale formula retail lead to gentrification? A 2002

" report from the Institute for Local Self Reliance (ILSR) addresses the role of formula retail in

gentrificatior, and specifically addresses the role of protecting neighborhood-serving

retailers,® Stacy Mitchell of ILSR notes, “[...JAnd of course there are plenty of formula

‘businesses that are very expensive, such as Whole Foods, Restoration Hardware, and many.
dlothing chains. (Indeed, these are probably the kinds of formula businesses that would - -

* locate in Hayes Valley if given the chance.)”®

Further, many proposals seek to expand the definition of formula retail. Perhaps the tigger
of eleven national establishments could be revised, or perhaps the definition should also
consider the prevalence of an establishment within San Francisco. It seems increases in the
square footage, street fronmtage or number of formula retail establishments within San
Francisco may dilute the City’s unique character,

2. Critera for Evaluation . ' :

As noted throughout this report, the same ﬁve criteria are used to evaluate all forms of
formula retail proposed in districts that require CU authorization. The Department proposes
to cons1der gradahons of criteria that address concentration on one hand, and use types on
the other,

Should local retailers with eleven estabhslments be subject to the same criteria as Walmart?
Or, does it make more sense to establish a simipler set of criteria for smaller outlets that are
not part of large retailers that perhaps already have a significant presence in the city, and to

- impose a more rigorous set of criteria on larger stores? Is “eleven” the appropriate number :
to define a business as a formula retail establishment? -

A recently adopted Commission policy considets the emstmg concentration of formula retail
uses within the Upper Market NCT when evaluating new formula retail proposals in the
" district. This approach will be reviewed as the Department’ 5 proposal is developed.

BeTackling the Problem of Commercial Gentrification,” November 1, .2002, available online at
" hitpi//www jler.org/retail/mews/tackling-problem-commercial-gentrification/ (July 17, 2013).
 Stacy MiitchelL. Institute for Local Self Reliance, E-mail communication. Tuly 17, 2013.
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Hearing Date: July 25,2013 . i . Formula Retail Controls

3. Visual Impacts

The unique character of San Francisco nelghborhoods is derived not only from the chversﬂy '

of goods and services offered, but also from the appearance of the streetscape. While the
term “formula retail” may conjure images of large big box chain stores, formula retail
establishments may also be small, upscale boutiques. The commeon thread is that formula
retail businesses all have a standardized brand used across a minimum of eleven locations.
Does this level of standardization allow for a sense of place that can respond to the unique
neighborhood character of a particular location?

4. .Economic Impacts
While one study of pc;teriﬁa,l economic impacts of formula retail has been completed in San

Francisco (the previously cited Civic Economics Report), the Department would like to .

. examine the issue more specifically with neighborhood case studies comparing
neighborhoods with and without controls to assess vacancy rates, commercial rents, turm-
over rates, and the availability of services and goods appropriate to the neighborhood.

The Department intends to explore ways to incorporate use size limits, street frontage
maximums, iransparency. thresholds, and signage- considerations into our formula retail
 controls as ways to further protect and enhance the visual character of neighborhoods. Until
this study can be completed, the Department i is wary of enacting a patchwork of different
formula retail controls throughout the city without specific evidence to warrant such
changes. For this reason, the Department recommends minimal changes until a study can be
completed to clarify impacts of formula retail controls to neighborhood vitality and character.

5. Geographic Boundaries of Controls

Two pending proposals would extend formula refail controls beyond the traditional
neighborhood . commercial dlstnc!s and mixed use districts and into more the industrial

* production, distribution, and repalr districts [Supervisor Cohen, BF 130372] and the dity’s
downtown C-3 district [Supermsor Kim, BF130712]. The department seeks to inform
potential geographic expansion with new information gleanéd from exploraﬁon of the issues
above. .

If the Commission agrees, the Department proposes to develop a more robust set of amendments
to bring forward to the Commission for consideration in the fall of 2013 to, ensure that
" meighborhood-serving retailers thrive, the visual character of individual neighborhood
commercial districts is maintained, and essential goods and services are. available to residents
and visitors alike.

ENVIRONMENTAL REVIEW

The proposal to conduct a study prior to further changes to existing controls would result in no
physical impact on the environment. This proposal is exempt from envn-onmental review under
Section 15060(c)(2) of the CEQA Guidelines.

SAN FRANDISCO
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" PUBLIC COMMENT
As of the date of this report, the Planning Department has received an email from Paul Wermer
summarizing his understanding of existing community sentiment as well as his own proposal for
the regulahon of formula retail. The letter is attached.

l RECOMMENDATION: Recommendation of Forther Stu'd}} , ] .

.
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“SAN FRANCl800
PLANNING DEPARTM ENT
1650 Misslon St
Suits 400
San Francisca,
Plannmg Commlssmn Resolutlon No. 1 8931 CABI03 24 -
. HEARING DATE: JULY 25, 2013 Reception:
: 415.558.6378
- : : Fa '
Date: July 25,2013 . . . 415.558.6408
Case No.: 2013.0936U ' ‘ " i
hitisled by: ~ Planning Commission | | Hoing
Staff Contact: Sophie Hayward, Legislative Planner ' - 415.558.6877
(415) 558-6372 sophie hayward@sfgov.org ’
. : Jenmy Wun, Legislative Intern”
Reviewed by: AnMarje Rodgers, Manager, Legislative Affairs
AnMarie Rodgers@sfgov.org.  _

Recommendation: Recommend Further Study

. RECOMMENDING TO THE BOARD OF SUPERVISORS THAT THE ISSUE OF FORMULA RETAIL
BE STUDIED FURTHER TO'INCREASE UNDERSTANDING OF THE ISSUE OVERALL AND TO
EXAMINE POTENTIAL ECONOMIC AND VISUAL IMPACTS OF THE PROPOSED CONTROLS

. VERSUS THE ABSENCE OF NEW CONTROLS. IF PROPOSALS ARE TO MOVE FORWARD
BEFORE FURTHER STUDY CAN BE DONE, THE COMMISSION RECOMMENDS RESISTING

- PATCHWORK CHANGES TO STRUCTURAL COMPONENTS OF THE CONTROLS SUCH AS THE
- DEFINITION OF FORMULA RETAIL, FOR THESE TYPES OF STRUCTURAL CHANGES ARE BEST

-APPLIED CITYWIDE.

PREAMBLE . o
Whereas, in 2004, the Board of Supervisors adopted San Francisco’s first Formula Retail Use controls,
which added Section 703.3 (“Formula Retail Uses”) to the Planning Code to provide both a definition of
formula retail and a regulatory framework that intended, based on the findings ouflined in the
Ordmance, to protect “a diverse retail base with dmtmct ne1ghbor_hood retailing personahhes compnsed
of a mix of busmesses o and

-Whereas, in 2007, ‘formula retail controls were further expanded when San Francisco voters approved

Proposition G, -the so-called “Small Business Protection Act” which amended the Planning Code by’
adding Section 703.4, requ.u'mg Conditional Use authorization for formula retaJl uses (as defined in the
Code) proposed for any Neighborhood Commercial District;and = -

Whereas, since the passage of Proposition G, controls for formula retail have been amendment mulhple i
times; and . ‘

www.sfplanning.org
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Whereas, currently there are no less than e1ght pmposals to further amend formula retml controls that are -
. under consideration; and .

Whereas, the San Francisco Planmng Commission (hereinafter “Commission”) wants to ensure that
changes to formula retail are fully vetted and researched; and :

Whereas, the proposed policy is not an action subject to CEQA; and

Whereas, on ]uly 25, 2013 the Commission conducted'a duly noticed public hearing at a regularly
scheduled meeting to consider the proposed Policy and adopted the proposed policy; and ‘

. Whereas, the Commission has heard and considered the testimony piesented to if at the public héaring
and has further considered written materials and oral testimony presented on behalf of the public,
Department staff, and other interested parties; and

Whereas, the all perhnent documents may be found in the files of the Deparment, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

MOVED, that the Commission recommends that the issue of formula retail be studied further to increase
" understanding of the issue overall and to examine potential economic and, visual impacts-of the proposed
controls verses the abgence of new controls. If proposals are to move forward before further study can be
done, the Department recommends that the Comimission recommend resisting patchwork changes to
structural components of the controls such as the definition of formula retail, for these ltypes of structural
. changes are best apphed atyw1de .

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
argumenits, this Commission finds, concludes, and determines as follows . .

o The Commission seeks a solution that will consolidate controls in a manner that is clear tothe .
public, and consistently implemented by staff. :

s * The Commission seeks to develop criteria based on sound ecoriomic data and land use pohcy
in order to protect the diversity of goods and services available to residents and visitors as
well as the economic vitality of commercial districts large and small,

e Formula retail controls in San Francisco have evolved over the last nine years, and as
indicated by the diversity of pending legislative proposals many elected ofﬁaals be.lleve the
controls need updating,

» As the issues and implications are numerous, the Commission recommends that changes be
made based upon data and sound research. To assist with this effort, the Director has asked
staff to seek consultant assistanice on a study of the issues early this fail.

» The topics that staff are grappling with and that the Commission would seek fo understand
better at least six topics including: 1) the very structural of the controls such as definition use
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Hearing Date: July 25, 2013 ] Formula Retail Controls

types and size, 2) the criteria for evaluation, 3) v1sua1 Jmpacts 4) economic mlpacts, and 5) -

geographic boundaries of the controls.
*  The Commission has directed Planning Deparlment staff to include publlc mvolvement in the
process of developing future policy recommendahons

Ihereby certify that the Planning Commission ADOPTED the foregoing Resolution on July 25, 2013,

Jonas P Ionin
Acting Commission Secretary
AYES: Commissioneré Bordm Moore, Sugaya, and Wa
NAYS:  'Nome
ABSENT: - ‘Commissioners Antonini, Fong, and Fhllis
ADOPTED:  July 25,2013
Sm FRANCISCO : ) . 3
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June 17, 2013

" Ms. Angela Calvillo, Clerk
Supervisor London Breed
Board of Supervisors
City and County of San Francisco
City Hall, Room 244 .
1Dr. Carlton B. Goodlett Place S
San Francisco, CA 94102 :

Re:  Transmittal of Board File No 120814, Version 2; Plannmg Case No 2012.1183TZ
Fillmore Street NCD
Planning Commmsmn Recommendation: A,vproval unth modtficahons

Dear Ms. Calvillo and Supervisor Breed;

On June 13, 2013, the San Francisco Planning Commission (hereinafter “Copmmission’ n") conducted adlﬂy
noticed public hearing at a regularly scheduled meeting to con51der the proposed Ordmance, introduced
by Supervisor Breed. : .

The proposed Ordinance would create a new named Neighborhood Commercial District along Fillmore -

Street from Bush Street to McAlister Street.

1650 Mission St.
Suite 400
San Frangisco,

CA 94103-2478

Recepfion:
415558.6378

Fax

415.508.6408 -

Planning

" Information:

415.558.6377

."I'l';e proposed Ordinance wotlld result in no physical impact on the environment. The proposed Lo

amendment is exempt from environmental review under Section 15061(b)(3) of the CEQA Guidelines.

At the’ June 13, 2013 hearing, the Commission adopted Resolution Number 18907 with a -

recommendation of approval with modifications to the Board of Supervisors for the proposed ordinance.
This recommendation is based on the proposed Ordinance as well as a memo sent by Supervisor
Breed to the Planning Commission outlining some proposed changes fo the Ordinance (see
attachment) .

) Speciﬁcally, the Commission recommended that the Board of Supervisors modify Supervisor Breed's

proposed Ordinance [Board File No. 120814] by mcorporatmg the changes proposed by the Planning
Commission, wluch are as follows: .

1 Recommend that the Board of Supervisor codify the pre-application meeting requirement in the
. Planning Code, by adding the following language to Planmng Code Sections 303(i), 703.3 and
* B803.6 that states:

“Prior to accepting a Conditional Use applicatimi for Formula Retail, the Planning Department
will verify that the applicant has conducted a pre-application meeting, per the specifications
outlined in the Planning Commission’s Pre-Application Meeting policy.”

2. Recommend that a criteria be added to Section 303(i)3) stipulating that the Planning
Commission shall pay attention to the input of the community and merchants groups. This

Www.sfplanning.org
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recommendation removes the “particular” from the language proposed by Supervisor Breed..
- and makes it apply to all Formula Retail Conditional Use applications -

* 3. Recommend that the Board of Supervisor not codify a “Planning staff predﬂecnon for
disapproval such that staff only recommends approval of a formula retail apphcatlon if thereisa
demonstrated overriding need or public support for the particular use.” :

4. Eliminate the Formula Retail ban from the proposed Ordinance and state that the Comm1ssmn
will proceed with adopting a similar pohcy for the Fillmore NCD that was adopted for the
Upper Market Neighborhood.

The Department recommends that the legislative sponsors advise the City Attorney at your earhest '
convenierice if you wish to incorporate any changes recommended by the Commission. This electronic
copy is our transmittal to the Board of Supervisors. Per instructions by the Clerk of the Board, no.hard
. copies will be provided; however hardcopies will be provided upon request. Attached are documents
. relatmg to the Commission’s action. If you have any qu&shons or requu'e further information please do
not hesitate to contact me.. )

Ml-pz——

AnMarie Rodgers
Manager of Legislative Affan‘s

cc Alisa Miller, Assistant Clerk
’ ‘Conor Johnston, Aide to Supervisor Breed
Judith A. Boyajian, Deputy City Attorney

Attachments [one copy of each of the following]

Planning Commission Resolution Number 18907
Planning Commission Executive Summary -
Memo from Supervisor Breed
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1650 Mission St.
i : - Sulte 400
. . _ .. San Franclstd,
Planning Commission Ch4103-2478
Resolution No. 18907 - ~ Hossnonms
HEARING DATE: JUNE 13, 2013 - Foc
) : 415.558.6400
Project Name: . Amendments relating to the proposed Fillmore Street NCDs Flanning
Case Number: 2012.1183TZ [Board File No, 12-0814] , '4":%”2?{';3 -
Initiated by: . Supervisor Breed/ Reintroduced February 26, 2013 Co )
Staff Contact:. Aaron Starr, Legislative Affairs’.
C aaron.starr@sfgov.org, 415-558-6362
- Reviewed by: AnMarie Rodgers, Manager Legislative Affairs -

-anmarie rodgers@sfgov.org, 415-558-6395 -

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT WOULD AMEND THE SAN FRANCISCO PLANNING CODE BY:
1) ADDING SECTION 7441 TO ESTABLISH THE FILLMORE STREET NEIGHBORHOOD
COMMERCIAL DISTRICT ALONG FILLMORE STREET BETWEEN BUSH AND FULTON STREETS;
2) AMENDING SECTION 1511, A PORTION OF TABLE 1511, SECTION 26320 AND SECTION
607.1(F) TO MAKE CONFORMING AND OTHER TECHNICAL CHANGES; 3) AMENDING SHEETS
ZN02 AND ZNO07 OF THE ZONING MAP TO REZONE SPECIFIED PROPERTIES TO THE
FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT; AND 4) ADOPTING
ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF
.CONSISTENCY WITH THE GENERAL PLAN AND THE PRIORITY POLICIES OF PLANNING
. CODE SECTION 1011

PREAMBLE

Whereas, on Iulj 31, 2012, former Supervisor, Olague reintroduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-0814 which would amend the San Francisco Planning
. Code by: 1) adding Section 744.1 to establish the Fillmore Street Neighborhood Commercial District alohg
- Fillmore Street between Bush and Fulton Streets; 2) amending Section 151.1, a portion of Table 151.1,
Section 263.20 and Section 607.1(f) to make conforming and other technical changes; 3) amending Sheets
ZNO02 and ZNO7 of the Zoning Map to rezone specified properties to the Fillmore Street Neighborhood
Commercial Dls(nct; and 4) adopting environmental findings, Planning Code Section 302: findings, and
findings of consistency with the General Plan and the Priority Policies of Planning Code Section 101.1;
and

Whereas on November 7, 2013 Supervisor Breed was elected Supervisor for District 5 and once in office
took over sponsorship of the Ordinance; and .

Whereas Supervisor Breed reintroduced the Ordinance on February 26, 2013 as “Version Two”; and

www.sfplanning.org
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Whereas on April 25, 2013, Supervisor Breed send the Planning Dei)arhnent a memo outlining additional
. modifications to the proposed Ordinance; and :

"Whereas, on June 13, 2013; the San Prancisco Planning Commission (hereinafter “Commission”)
conducted a duly noticed public heanng at a regularly scheduled meeting to consider the proposed
Ordinance; and

Whereas, on October 23, 2012 the Project was determined to be exempt from the California-
Environmental Quality Act (“CEQA”) under the General Rule Exclusion (CEQA Guidelines Section
15061(b)(3)) as described in the determinatiorn contained in the Planning Department files for this Project;
and : : . . '

Whereas, the Commission has heard and considered the testimony presented to it at the pubﬁc hearing
- and has further considered written materials and oral testimony presented on behalf of the apphcant
Department staff, and other interested parhes, and - .

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
" records, at 1650 Mission Street, Suite 400, San Francisco; and

‘Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect.

The proposed modifications include:
1. Recommend that the Board of Supervisor codify the pre-application meeting requirement in the

Planning Code, by addmg the following language to Planmng Code Sections 303(1), 703.3 and
-803.6 that states: o

"Pnor to accepting a Conditional Use application for Formula Retail, the Planning Department
will verify that the applicant has conducted a pre-application meeting, per the speczﬁcaiwns
outlined in the Planning Commission’s Pre—Appchatwn Meeting pohcy ”

2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning Commission
.shall pay attention to the input of the community and merchants groups. This recommendation
removes the “particular” from the language proposed by Supervisor Breed and makes 1t apply to
-all Formula Retail Conditional Use applications .

3. Recommend that the Board of Supervisor not codify a ”Planmng staff predﬂechon for
disapproval such that staff only recommends approval of a formuila retail application if there is a
demonstrated overriding need or public support for the parhcular use.”

4. Eliminate the Formula Retail ban from the proposed Ordinance and state that the Comlrussron
will proceed with adopting a similar pohcy for the Divisadero NCD that was adopted for the

Upper Market Nelghbor.hood.
5. Make the followmg change to the proposed Fillmore Street NCD Use Table:
744.25 | Drive-Up Facility .| §790.30 L #tremovet) |
smmmclﬁrg o A A o : . . ’ 2
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Hearing Date: June 13, 2013 Proposed Fillmore Street NCDs

Pending ordinances which should be accommodated in this draft ordinance: This note is being
provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordmances
which may present conflicting amendments as the legislative process proceeds.

* 1. Sections263.20 BF 120774 Penmthng a Height Bonus in Castro Street and 24% Street NCDs
2. Sections 1511, 702.1 BF Pending Western SoMa Plan

3. Sections 151.1,263.20, 702.1, 702.3, 703.3 BF Pending Code Correcuons Ordinance 2012

4. Sections 1511, 263.20 744.1, 607.1 BF 120796 Divisadero ShfeEt NCD

FlNDINGS

Havmg reviewed the materials 1dent|.ﬁed in the preamble above, and havmg heard a]l teshmony and
arguments, this Commission finds, concludes, and determines as follows:

. Ind1v1dually named’ neighborhood commercial districts help to preserve and enhance the
character of a ne1ghbozhood and a sénse of 1den11ty

s This nelghborhood was under the authonty of the Redevelopment Agency for several decades
and this stretch of Fillmore Street experienced a concentrated period of development in the late
1980s and early 1990s. While the new development kept the density, the new buildings did not
maintain the historic ties to the street that the historic ground floor commercial spaces once had.
Many of the new buildings face the street with arcades, utility boxes and non-active uses on the .
ground floor, which has a negative effect on visual interest and street activity.

s ' In the last decade the ne.ighborhobd underwent another wave of urban renewal in the form of a
' new 'Jazz District.” In many ways this effort was successful in bring increased nightlife activity .-
back to the area; however the street still suffers from a lack of activity and vitality during the day.
Creating a.named Neighborhood Commercial District for the Fillmore is a positive first step
improving the vitality of this commercial street because it provides a mechanism for .the .
community to further build upon its identity. R

e The Commission’s role in evaluating Formula Retail applications is to take staff's professional
analysis and public commerit into consideration when making its decision. Strict Formula Retail
bans or numerical caps remove the Commission’s ability to take community sentiment into
consideration. : '

_ o The Commission finds that Pre-application meetings are an important community outreach tool
They provide an opportunity for the commumity to hear and comment on proposals prior to their
submittal to the Planning Department and they allow the apphcant an opportunity to hear any -
concerns from the community pnor to finalizing their proposal.

. Sttpu_lahng as a criferia that the Plannmg Commission shall pay attention to the input of the
. community and merchants groups for Formula Retail Conditional Use applications will reinforce
’ . : ) . .
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the applicant’s responsibility to conduct appropriate levels of community outreach and give the
issue greater attention in Staff’s amalysis of the project; however the Commission does not
recommend making this a weighted criteria. Placing greater emphasis on community input
would hamper the Commission’s ability to weigh all of the criteria when making its decision.

- Certain public pohcy goals may be moré important in any one case and the Comission is the
Charter-authorized body to apply discretion to planning issues. As part of that the Commission
is required to consider all factors when making its decision. :

e The Commission finds that codifying a “planning staff predilection for disapproval unless there
is overwhelming need or public support for the particular use” would be impractical to
implement because it's a highly subjective criterion. Further, a requirement like' this would
remove Staff’s impartiality and require planners to base their recommendation of approval or
dlsapproval on a highly subjective criterion. .

e Removing parking maximutns is consistent with the City’s Transit First policy, the General Plan
and because it will help increase the supply of affordable housing in the City. Requiring that .
each unit have parking adds considerable cost to the dwelling unit. It also takes away space that
could othe_rwiée be dedicated to commercial storefronts or other residential amenities.

* 1. - General Plan Compliance. "The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan: ' '

~ L_COMMERCE & INDUSTRY ELEMENT
THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL PLAN SETS FORTH
OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO'S
EMPLOYMENT AND SERVICE BASE.

OBJECTIVE 4 ' ~.
IMPROVE THE VIABILITY OF EXISTING . INDUSTRY IN THE CITY AND THE
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY.

Policy 62 ’ :

Promote econon:uca]ly vital neighborhood commercial districts Whlch foster smaJl business
enterprises and entrepreneurship and which are responswe to ‘economic and technological
innovation in the marketplace and society.

The proposed legislation would create an individually named Neighborhood Commercial District on
Fillmore Street, which would help to preserve and enhance the character of a neighborhood and create a

“sense of identity. The proposed changes will also allow this neighborhood to more easily respond to
economic and technological innovation in the marketplace and society. '

Policy 6.6
~ Adopt specific zoning districts, which conform to a generahzed neighborhood commercial land
use and density plan.
SAB FRANCISCO - ’ 4
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Resolution No. 18907 o ' " CASE NO. 2012.1183TZ:
Hearing Date: June 13, 2013 : Proposed Fillmore Street NCDs

As amended, the proposed NCD conforms to the generalized neighborhood commerczal land use and density

plan published in the General Plan.

2. The proposed replacement project is consistent with the eight General Plan priority policies set forth

ir Section 101.1 in that:

A)

B)

Q)

D)

B

The exxstng neighborhood-serving retail uses will be preserved and enhanced and future
" opportunities. for. resident. employment in and ownership of such businesses will be

. enhanced:

The proposed Ordinance does riot propose significant changes to the controls in the subject

Neighborhood Commercial Districts. However, cteating named NCDs will allow the district to -

respond more easily to emerging issues that may tmpact opportunities for resident emnploy _/ment in
and ownership of neighborhood-serving retail uses.

The ‘existing housing and neighborhood character will be' conserved and protected in
order fo preserve the cultural and economic diversity of our neighborhoods:

The preﬁased legislation would create individually named Neighborhood Commercial Districts on

Fillmore Street, which help to preserve and enhance the character of the various neighborhoods.
The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance will have no adverse effect on the City’s supply of affordable housing.

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: ‘ .

The proposed Ordinance will not result in commuter traffic impeding MUNI transit seivice or
overburdening the streets or neighborhood parking.

A diverse econemic base will be mamtamed ‘by protecting our industrial and service -

sectors from displacement due to commercial office development. And future

. opportunities for resident employment and ownership in these sectors will be enhanced:

- The praposai Ordinance would not adversely affect the indusirigl or service sectors or future
- opportunities for reszdent employment or awnersth in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake is un'aﬁected 'by the proposed

.Ordinance. Any new construction or alteration associated with a use would be executed in

complignee with all applicable construction and safety measures.

G) That landmark and historic buildings will be preserved:
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Resolution No. 18907 . CASE NO. 2012:1183TZ
Hearing Date: June 13, 2013 Proposed Fillmore Street NCDs

Landmarks and historic buildings woﬁld be unaffected by the proposed Ordingnce. Should a
proposed use be located within a landmark or historic building, such site would be evaluated under~
* typical Planning Code provisions and comprehensive Planning Department pohczes -

H) Parks and open space and their ‘access to -sunlight and vistas will be protected from
development:

The City’s parks and open space and their access to sunlight and vistas would be unaffected by the

proposed Ordingnce. It is not anticipated that permits would. be such that sunlight access, to
public or private property, would be adversely impacted.

I hereby certify that the Planning Commission ADOFTED the foregbing Resolution on June 23, 2013.

Jonas P Jonin )
. Commission Secretary
AYES: Commiésioners Borden, Hiﬁis, Méére, Sugaya and Wu
NAYS: Commissioner Antonini
ABSENT: éonlmission&r Fong N
ADOPTED:  Jume iB, 2013
B - o s
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Executive Summary 1650 Mission S1
Zoning Map & Planning Code Text Change: Ay
HEARING DATE: JUNE 13, 2013 ,
A . Reception;
. ‘ : : . 415.558.6578 -
Project Name: * Amendments relating to the proposed Fillmote Street NCDs Fac .
Case Number: 2012.1183TZ [Board File No. 120814] . 415.558.6400
Initiated by: . Supervisor Breed/ Re-introduced July 31, 2012 ‘ Praming
Staff Contact: ~  Aaron Starr, Legislative Affairs " ntormation:
aaron.starr@sfgov.org, 415-558-6362 - .. | 4155586377

Reviewed by: AnMarie Rodgers, Manager Legislative Affairs
: anmarie rodgers@sfgov.org, 415-558-6395
Recommendation:  Recommend Approval with Modifications

PLANNING CODE AMENDMENT

The proposed Ordinance would amend the San Francisco Planning Code and Zoning Map by: 1) adding
Section 744.1 to establish the Fillmore Street Neighborhood Commercial District along Fillmore Street

" between Bush and McAllister Streets; 2) amending Section 151.1, a portion of Table 151.1, Section 263.20
and Section 607.1(f) to make conforming and other technical changes; 3) amending Sheets ZN02 and
ZNO07 of the Zoning Map to rezone specified properties to the Fillmore Street Neighborhood Commercial
District; and 4) adopting environmental findings, Planning Code Section 302 findings, and findings of
consistency with the General Plan and the Priority Policies of Planning Code Section 101.1.

The Way It Is Now:

There is a Neighborhood Commercial, Moderate-Scale (NC-3) zoning district that runs along
Fillmore Street from Bush to.McAllister that also includes parcels that front on Webster, Turk,
Geary, Sutter and Bush Streets.

NC-3 Zoning Districts have minimum parking requirements that are outlined in Planning Code
Section 151. . '

In NC-3 Districts, residential conversion is permitted on the ground ficor and requu:es
Conditional Use authorization on the second and third floors.

Pkulanthropm Administrative Serv1ces are only pemuthed in the Upper Fillmore N elghborhood
Commercial District.

The subject area is within the ange Financial Services Restricted Use District, which pI'OhlbltS
new check caching services.

Formula Retail requires Cornditional Use authorization

The Way It Would Be:

The proposed legislation would:

. www.sfplanning.org
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. Create a new named Nelghborhood Commercial District (NCD) pnmanly along Fillmore Street -
from Bush to McAllister. -

‘s Institute maximum parking controls within the Fillmore Street NCD, as outlined under Section
151.1. The new controls would permit up to one car for each two dwelling units, require
Conditional Use authorization for up to 0.75 cars for each dwelling unit, and prohibit parking
above 0.75 cars for each.dwelling unit. Commercial uses would be governed by the standard
maximum parking controls in Section 151.1 ‘

» Provide a5 foot height bonus for properties zoned 40-X along Fillmore Street.
s  Prohibit residential conversion on the second and third floors.
- »  Allow Philanthropic Administrative Se.rvmes on the second floor as of right.

e Pet the way the Ordinance is currently drafted, all Formula Retml would be banned from the new

NCD. However, Since the revised Ordinance was introduced, Supervisor Breed sent the

‘Department a memo detailing a revised proposal (see Exhibit E) that. would eliminate the

proposed Formula Retail ban in favor of codifying pre-application meetings, "additional

_ Conditional Use findings and having the Commissioh extend its policy on Formula Retall
concentraﬁon in the Upper Market neighborhood to the Flllmore NCD. :

. Since the revised Ordmance was introduced, Supervisor Breed sent the Department a memo de a
- revised proposal (see Exhibit E) that would eliminate the proposed Formula Retail ban in favor of
codifying pre-application meefings, additional Conditional Use criteria! and having the Commission
" extend its policy on Formula Retail concentration in the Upper Market neighborhood to the Fillmore
NCD. The additional conditional use criteria are as follows: o

» Indudea weighted condition in the Conditional Use shpulatmg that the Plarmmg Commxssmn
" shall pay particular attention to the input of the community and merchants groups and have a
strong predilection toward disapproval.

» Codify a Planning staff predilection for d15approva1 such thiat staff only recommends approval of
a formula retail apphcatlon if there is a demonstrated overriding need or public support for the
particular use. ‘ ‘

ISSUES AND CONSIDERAT!ONS
NC-3 and Named Nelghborhood Commercial Districts

NC-3 Districts are intended to offer a wide variety of comparison and- speaalty goods and semces toa
population ‘greater than the immediate neighborhood, additionally providing convenience goods and
services to’ the surrounding neighborhoods. NC-3 Districts are linear districts located along heavily
trafficked thoroughfares which also serve as major transit routes. NC-3 Districts include some of the
longest linear commercial streets in the City, some of which have continuous retail development for
many blocks. Large-scale lots and buildings.and wide streets distinguish the districts from smaller-scaled

1 Supervisor Breed’s memo uses the tenn “condition,” however the Planning Code uses the tem
- “criteria” when referring to the issues the Commission shall consider in assessing conditional use
applications. For consistency w1th the Planning Code, the Department also uses the term criteria in this
. memo. :

SAK FRARCISCO ' : : . o
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' Small-Scale (NC-2) Districts. There are currently 27 named NCDs in the City. Some of the oldest named -

Executive Summary
Hearing Date: June 13, 2013

Case #201 2. 1 18372
Fillmore Strest NCD

commercial streets, although the'districts may include small as well as moderately scaled lots. Buﬂdjﬁgs
typically range in height from two to four stories with occasional taller structures.

Named Commercial Districts are generally of the same scale and intensity as Neighborhood Commercial,

NCDs in the City indude the Broadway, Castro, Upper Fillmore, Haight and Inner and -Outer Clement
NCDs, and there is'a trend to create more individually named NCDs throughout the City. These types of
districts allow for more tailored controls and help to protect or enhance unique characteristics associated
with a neighborhood. Changes that are made to a named commercial district only apply to that district,
whereas changes made to NC-1, NC-2 or NC-3 Districts apply citywide. For example, if a named NCD
wants to control the number of nail salons because of a perceived over-concentration, then the controls
for that named NCD can be changed to prohibit or require Conditional Use authorization for Personal

Service uses. Conversely, if a neighborhood wants to encourage a type of use, the controls for that named n
. NCD can be changed so that use is prmapa]ly permitted. .

Japantown Planning Process

The Japantown Economic and Social Hentage Strategy (formerly ]apantown Better Nelghborhoods Plan) .

will incdlude multiple- strategies for preserving. and supporting Japantown’s social heritage and

_ stimulating its economy. One of these strategies will be the creation of a Japantown Neighborhood
Commercial - Transit (NCT) District along those portions of Post and Buchanan Streets that are reflective -

of Japanese and Japanese American culture and commerce. None of the properties included in the

"proposed Fillmore NCD are being considered for inclusion in the ]apantown NCT.

NCD Height Controls

San Francisco’s commercial height districts tend 1o be base ten numbers such as 40, 50, etc. These base ten
districts may lead to buildings that are similar in height to the neighboring buildings but that are lesser in
human comfort than buildings of similar scale built prior to the City’s height limits. This is due to the

desire to maximize the number of stories in new projects, Recent community planning efforts have.

highlighted sorne failings of these base 10 height districts. The 2008 Market & Octavia? and Eastern

Neighborhoods?® Flans recognize that the base ten height limits in neighborhood commerdial districts ~

often encourage inferior architecture. For this. reason, both of these plans sought to encourage more

. active and attractive ground floor space by giving a five foot height bonus to buildings which meet the

definition of “active ground floor” use. This five foot increase must be used for addmg more space to the
ground floor.

In 2008, Supervisor Sandoval sponsored a similar text amendment that extended this height increase
outside of established plan areas to provide for a maximum five foot special height exception for active
ground floor uses in the NC-2 and NC-3 designated parcels fronting portions of Mission Street. Another
amendment introduced by Supervisor Avalos in 2009 that now allows a maximum five foot height
increase in certmn NC-1 parcels in District 115 Most recently, Geary Boulevard, Inner Clement, Outer

2 Ord. 72-08, File No. 071157, App: 4/3/2008.

. % Ord. 297-08, 298-08, 299-08 arid 300-08, App. 12/19/2008,

4 Ord. 321-08, File no. 081100, App. 12/19/2008.
5 Ord. 5-10, File No. 090319, App. 1/22/2010
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Clement the new Outer Sunset NCDs, 24“’-Noe Street NCD and NC-2 zoned porhons of Balboa Street
were added to the list of zoning districts that allow the 5" height bonus. -

The proposed Ordinance would not allow an additional floor to new projects. A 40-X and 50-X height
Jimit can accommodate a maximum of four and five floors, respectively. Since the additional five foot

height can only be used on the ground floor, the helght limit still can only accommodate the same |

number of ﬂoors

Parking Requlrements

A recent study done by Michael Manville at UCLA found that there is a strong correlation between the -

elimination of parking mandates and increase housing supply®. The study found that when parking
" requirements are removed, developers provide more housing and less parking, and also that developers
provide different types of housing: housing in older buildings, in previdusly disinvested areas, and
housing marketed towatd non-drivers. Minimum parking requirements result in more space being
dedicated to parking than is really needed; height limits, setback requirements, open space requirements
and other development regulations leave less space for actual housing units. Further, because of the
active street frontage requirements in the Planning Code, parking in newer buildings is typically

provided ~underground, ‘and underground parking spaces are expensive costing.

between $30,000 and $50,000 each or more. Developers recoup those costs by including it in the cost of
housing. .
Formula Retail: Past and Present

The City has been struggling with how to regulate Formula Retail at least since the 1980s when the

Neighborhood Commercial (NC) Districts were added to the Code. At that time, the main concern was
. over chain fast-food restaurants, so various restaurant definitions were added to the Code to. either

prohibit larger chain fast-food restaurants or limit them through the Conditional Use process. In 2004,
- the Board of Supervisors adopted San Francisco’s first official Formula Retail use controls that established.

a Formula Retail definition and prohibited Formula Retail in one district while requiring Conditional Use
authorization in another. In 2007, San Francisco voters approved Proposition G, which required any
Formula Retail use desiring to locate in any NC district to obtain Conditional Use authorization. Most
recently the Board of Supervisors passed an Ordinance (BF 120047) expandmg the definition of Formula
Retail so that it included Financial Services (most commonly, banks) and expanded the Formal ‘Retail
Controls to the Western SOMA Plan (BF 130002). Yet despite thege efforts, Formula Retail proliferation
continues to be a concern in many communities.

Formula Retail Bans

Of the 27 individually named nelghborhood commercial dlstncts only two, the Hayee Valley NCD and
the North Beach NCD, have chosen to ban Formula Retail entirely, In the Mixed Use Districts, Formula
Retail is also banned in the Chinatown Visitor Retail District (CVRD) and the Residential Mix- Enclave
(RED-MX) District. Some NCDs have adopted more targets controls that ban Formula Retail Restaurants
and Limited Restaurants, Outright bans are a simple and effective solution to the problem of over
concentration, but it does present some challenges. Banning Formula Retail means that most if not all

large groceries stores and banks are prohibited from moving into a neighborhood: because there are very .

few large grocery stores and banks that are not Formal Retail. This problem could be further exacerbated
*if the list of uses included in the Formula Retail definition is expanded, as was recently done for Financial

6 hﬁ:p://www.its.ilcla.edu/research/rpubs/manvﬂle_aro_ﬁec_ZO10.pd.f
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Servu:es Once the ban is in place it's very difficult to overturn should the needs of a neighborhood
change.
Another d]f_ﬁcnﬂty with Formula Retail bans is that not all Formal Retail is valued equally by the

community. The Department evaluates each application based on the Planning Code and the General
Plan, and cannot place a value judgment on the type of business or its business model; however,

community members often decide which Formula Retail to support or oppose based on those factors. . '

The Commission’s role is to take staff’s professional analysis as well as public comment into
consideration when making its decision. Strict Formula Retail bans remove the Commission’s ability to

take community sentiment info consideration and prohibit some desirable locally owned or unique

business from establishing in these neighborhoods that a community may want or need.
Upper Market Formula Retail Controls

On April 11, 2013 the Planning Commission adopted a Policy that established a method to determine the . )

appropnate level of toncentration of Formula Retail in the Upper Market Neighborhood. Under the
proposed policy, Plamung Department staff would recommend disapproval of any project that brings the
concentration of Formal Retail within 300 feet of the subject property to 20% or greater. The Department

would still evaluate the proposed Formula Retail application based on the other applicable criteria in the .

Planning Code to aid the Commissiori’s deliberation, and the Commission would still retain its discretion

" to approve or disapprove the use. If the concentration were determined to be lower than 20%, the

Department would evaluate the proposed Formula Retail application based on the other applicable
criteria in the Planning Code and necommend approval or disapproval accordingly. Please see Exhibit B
for a complete outline of the pohcy

Pre-Application Meeting Requirements

The Pre-app]ication meeting reqxﬁrer'nent is a Commission policy that was adopted as part of the 'large;
Discretionary Review reform process in 2010. Pre-application meetirigs are intended to initiate neighbor
communication to identify issues and concerns early on; provide the project sponsor the opportunity. to

address neighbor concerns about the potential impacts of the project prior to submltl:mg an apphca’aon, .

and, reduce the number of D13cret10nary Reviews (DRs) that are filed.
The policy requires applicants to host a pre-application meeting prior to submitting any entitlement for a

.. project subject to Section 311 or 312 notification that is either new construction, a vertical addition of 7 -

feet or more, a horizontal addition of 10 feet or more, decks over 10 feet above .grade or within the
required rear yard; or any Formula Retall uses subject to a Condmonal Use Authorization.

Pre apphcahon meetings are subject to ﬂ1e following rules:
‘e Tnviteall N e1ghborhood Associations for the relevant neighborhood.

e Inviteall abuthng property owners and occupants, including owners of propertles directly across
the street from the project site to the meet:mg.

e Send one copy- -of the invitation letter to the project sponsor as proof of mailing.
e Inwtahons to the meeting should be sent at least 14 calendar days before the meehng

'« Conducted the meeting at either the project site, an alternate location within a one-mile radius of
the project site oz, at the Planning Department. Meetings are to be conducted from 6:00 p.m. -9:00
p-m., Mon.-Fri.; or from 10:00 am.-9:00 p.m., Sat-Sun., unless the Project Sponsor has selected a

SAN FRARCISCH 5
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Department Facilitated Pre-Apphcahon Meeting. Facxhtated pre—apphcauon meehngs will be -
conducted during regular business hours. -

Other Pending Proposals

In addition to this Ordinance and the Fll]more Street NCD Ordnance, two other Ordnances have been
introduced at the Board of Supervisors that would modify the Formal Retail controls. The following are a
summary of those proposals that have been introduced at the Board:

Supemsor Breed would also amend the definition of Formula Retail but only in the Hayes—Gough

' District. The legislation proposes to modify the definition of formula retail for the Hayes-Gough

NCT only, to incdlude formula retail that is a type of retail sales activity or retail sales

establishment and has eleven or more other retail sales establishments located anywhere in the

world. The definition of formula retail would also include a type of retail sales activity or retail

sales establishment where fifty percent (50%) or more of the stock, shares, or any similar

" ownership interest of such establishment is owned by a formula retail use, or a subsidiary,

- affiliate, or parent of a formula retail use, even if the establishment itself may have fewer than
eleven retail sales estabhshments Iocated anywhere in the world. .

Supervisor Cohen is proposing to create a “Third Street Formula Retail RUD”. The leg1$1atlon would
require that any new formula retail use on Third Street between Williams Avenue and Egbert -
Avenue seek conditional use authorization to operate. If any emstmg formula retail use has not
already procured a conditional use permit to operate as a formula retail use, any alteration

.permits for a new formula retail use would require conditional use authorization. Any expansion -
or intensification of an existing formula retail use would also require condmonal use
authorization.

_ REQUIRED comms_smn' ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejetﬁom or
adoption with modiﬁcations to the Board of Supervisors. .

7’

- RECOMMENDATION .

" The Department recommends that the Commission .recommend ' approval with modification of the
proposed Ordinance and adopt the attached Draft Resolution to that effect. The proposed modifications

" include;

1. Recommend that the Board of Supervisor codify the pre-application meeting reqmreuaent in the
Planning Code, by addmg the following language fo Planning Code Sections 303(i), 703 3 and -
803.6 that states:

"Pnor to acceptrng a Condltwnal Use applzcatwn ﬁ)r Formula Retail, the Planning Depariment
will verify that the applicant has conducted @ pre-gpplication meeting, per. the specifications
outlined in the Planning Commission’s Pre-Application Meeting policy.”

2. Recommend that a criteria be added to Section 303(i)(3) stipulating that the Planning Commission
. shall pay attention to the input of the community and merchants groups. This recommendation
removes the “particular” from the language proposed by Supervisor Breed and makes it apply to .
all Formula Retail Conditional Use applications )
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8. Recommend that the Board of Supervisor not codify a “Planning staf:f predilection for
disapproval such that staff only recommends approval of a formula retail application if thereisa
demonstrated overriding need or public support for the particular use.”

4. Eliminate the Formula Retail ban from the proposed Ordinance and state that the Comnﬁssion
will proceed with adopting a similar- pohcy for the Divisadero NCD that was adoPted for the

Upper Market Neighborhood.
5. Make the following change to the proposed Fillmore Sh:eet NCD Use Table:
i 744.25 | Drive-Up Facility - 1.8790.30 | #remove#) - |
BASIS FOR RECOMMENDATION

The Department supports the creation of an md1v1dually named neighborhood commercnal district on
Fillmore Street; individually named NCDs help to preserve and enhance the character of a neighborhood
and they also help create a sense of identity. This- neighborhood was undet the authority of the
Redevelopment Agency for several decades and this stretch of Fillmore Street experienced a concentrated
. period of development in the late 1980s and early 1990s. While the new development kept the density,
the new buildings did not maintain the historic ties to the street that the historic ground floor commercial
spaces once had. “Many of the new buildings face the street with arcades, utility boxes and nion-active
uses on the ground floor, which has a negative effect on visual interest and street activity. Further, in the
last decade the neighborhood underwent another wave of urban renewal in the form of a new "Tazz
District.” In many ways this effort was successful in bring increased nightlife activity back to the area;
however the street still suffers from a lack of activity and vitality during the day. Creating a named
Neighborhood Commercial District for the Fillmore is a positive first step improving the vitality of this -
commercial street because it provides a mechaniém for the-community to further build upon its identity.

Parking Maximums

The Department supports the removal of the parking miniriums because it is consistent with the City’s
Transit First policy, the General Plan and because it will help increase the supply of affordable housing in
the City. Requiring that each unit have parking adds considerable cost to the dwelling unit. It also takes
away space that could otherwise be dedicated to commerclal storefronts or other residential amenities,

Recommendahon 1: Codify Neighborhood Meeting requirements

Pre-application meetings are an important community outreach tool. They provide an opportunity for
" the community to hear and comment on proposals prior to their submittal to the Planning Department
and they allow the applicant an opportunity to hear any concems from the community prior to finalizing
their proposal.  Per Planning Commission Policy, Formula Retail applicants are already required to
conduct pre-application meetings. This policy was adopted as part of the larger Discretionary Review
reform process in 2010. The intent behind making the pre-application meeting a policy rather than
codifying it in the Planning Code was o test out the effectiveness of pre-application meetings and their
associated requirements; Planning Commission policies are easily amended while Planning Code
requirements are not. The Department supports the Supervisor's intent to codify the pre-application
" meeting requirement for Formula Retail applications. The Department would like retain the ability to
amend certain procedural issues in administering the pre-application requirement through commission
policy should the need arise, therefore, Department recommends codification of this requirement with
the language described above. .
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- Recommendation 2: Add Specific Criteria to Consider Commumty Impact.

While taking community input into.consideration is implied in the Conditional Use protess, the
Department finds that making it a criteria for Formula Retail Conditional Use applications will reinforce
the applicant’s responsibility to conduct appropriate levels of community outreach and give the issue.

.. greater attention in Staff's analysis of the project; however staff does not recommend making this a

weighted criteria that requires the Commission to pay particular attention to community input. The
purpose of a CU process is to allow uses that would otherwise be prohibited if the Commission finds that
the proposal is necessary or desirable. Placing greater emphasis on community input would hamper the
Commission’s ability to weigh all of the criteria when making its decision. Certain public policy goals
may be more important in any one case and the Commission is the Charter-authorized body to apply
discretion to planning issues. As part of that the Commission is requued to consider all factors When

making its decisiori.

If the Commission or the Board decides that a weighted condition of this type is necessary for Formal
Retail, the Department would strongly recommend that it be done city-wide. Creating special Formula
Retail criteria for the Divisadero Street NCD would set a precedent for special criteria in other N CDs, and
the Department wants to avoid creating a patchwork of controls throughout the city. The Department
would prefer an outright ban on Formula Retail in the Divisadero Street NCD, as proposed in the revised
ordinance, over special conditional use criteria on for the Divisadero Street NCD. The Department is
open to working with Supervisor Breed on reevaluate our citywide Formula ‘Retail Controls but we
strongly advise against making speaal criteria for any one NCD.

. Recommendation 3: Maintain the Commssmn s Role in Assessing Community Support -

Staff finds that codifying a “planning staff predilection for disapproval unless there is overwhelming
need or public support for the particular use” would be impractical to implement because it’s a highly
subjective criterion. For the Department to, provide an impartial analysis we would heed some way to
quantify an overriding need or public support. Even if we had a quantifiable way to do that, would the
Department then be required to make a distinction between public support from residents or businesses
of immediate vicinity verses other places in the City? Public support has always been a crucial factor in
how the Commission makes its decisions, but the Commission, not the Department, has always been the )
entity that evaluates the quality and quantity of that support. Staff recommendations are made based on'
our impartial -analysis of the project; a requirement like this would remove that impartiality and-require
planners to base their recommendation of approval or disapproval on a highly subjective criterion.

' Recommendation 4: Apply the Commission Policy to the Divisadero Street NCD
" Adopting a Commission policy that sets a maximum concentration rather than p]acing an ouﬁight ban on

Formula Retail in the Planning Code gives the Commission more flexibility when making its decision by
being able to take community sentiment into consideration. :
Recommendation 5 . .

This is a clerical correction. The # 51gn refers you to the Specific Provisions for the Fillmore Street NCD
chart at the end of the use table; however there is no speuﬁc prowsmn listed for Drive-up Facilities in this
table, Drive-up facilities are prohibited.

Pending ordinances which should be’ accommodated in this dmﬂ ordinance: This note is bemg

" provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordinances

which may present conflicting amendments as the legislative process proceeds
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NCDs )
Sections 151.1, 702.1 BF Pendirig Western SoMa Plan

Case #201 2 1 183TZ
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Sections 263.20 BF 120774 Permitting a Height Bonus in Castro Street and 24 Sireet

Secl:lons 1511, 263 20,702.1,702.3, 703.3 BF Pending Code Corrections Ordinance 2012

Sections 151.1, 263 20, 744.1, 607.1 BF 120796 D1v15adero Street NCD

ENVIRONMENTAL REVIEW

“The proposal ordinance has woild result in no physical impact on the environment. The Pro]ect was
determined to be exempt from the California Environmental Quality Act (“CEQA”) under the General
Rule Exclusion (CEQA Guidelines Section 15061(b)(3)) as described in the determination contained in the
Planning Department files for this Pro;ect. ’ ,

PUBLIC COMMENT

As of the date of this report, the Plannmg Department has received several inquiries about the proposed ,
legislation form members of the public. Representatives of Safeway supermarket have contact our office
and expressed concerns over the proposed parkmg ratlo, signt controls and the proposed ban on Formula
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Attachments;. ' " ‘

 Exhibit A: Draft Planning Commission Resolution

Exhibit B: Boatd of Supervisors File No. 120814, Version 2
Exhibit C: Map of Proposed District

- Exhibit D; Environmental Determination
Bxhibit E: Adopted Upper Market Formula Retail Controls.
Exhibit F: Memo from Supervisor Breed )
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Member, lioard of Supervisor

. District 5 City and County. of San Francisco

" LONDON N. BREED

The original iterations of our Fillmore and Divisadero Neighborhood Commercial District

legislation, files 120814 and 120796 respectively, included outright formula retail bans.
Supervisor Breed is committed to protecting local small businesses and fostering unique
commercial communities. In District 5 we have had tremendous success with a formula

_retail ban in Hayes Valley. However, after careful deliberation with merchants and
residents along Fillmore and Divisadero, as well as consultation with Planning staff and
the City Attorney, Supervisor Breed has elected to revise the formula retail approach in
these NCDs ~

The Supervrsor wants the process for these NCDs to be strongly biased against formula _
retail uses, but to nonetheless allow formula retail under certain circumstances. If there
is a manifest need for the use and demonstrable community support, then the formula
retail should be considered for a conditional use. Supervisor Breed believes this will -
give our communities more flexibility to meet their needs, without having to perpetually
re-fight the same battles against formula retailers who do not meet their needs. '

The Supervisor is actively working with the City Attorney’s office to amend the NCbs. In
lieu of a formula retail ban, the amended legislation will: ‘

" 1. Require a pre-application notice for any formula retail applicant, such that prior
to applying for Conditional Use the applicant will be required to conduct
substantive meetings with the relevant nerghborhood and merchant groups. This
;requrrement will be codified.

2. Include a werghted condition in the Conditional Use stipulating that the
Planning Commission shall pay particular attention to the input of the community
~and merchants groups and have a strong predilection toward disapproval.

3..Codify a Planning staff predrlectron for disapproval such that staff only
recommends approval of a formula retail application if there is a demonstrated
overrldlng need or public support for the partlcular use. :

4. Incorporate Planmng s recently-developed 20% within 300’ guidelines such
. that Planning staff will recommend disapproval whenever 20% or more of the
existing retail frontage within a 300 foot radius of the applicant’s site is already
formu}a retail use.

We beheve these changes will make the Divisadero and Filimore NCDs more effective,
more flexible, and more reflective of the communities they serve. Supervisor Breed
welcomes your feedback and thanks you for your consrderatron and your service to San

Franclsco

City Hall e 1 Dr. Carlton B. Good!ett Place e San Francisco, California 941024689 « (415) 554-7630
Fax (415) 554 - 7634 « TDD/TTY (415) 554-5227 » E-mail: London.Breed@sfgov.org
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~ ) G‘AMB;R OF COMMERCE ) ‘ y ) 130372 tg ;g“..:?;
Lo . . ) ' ’ 130481t - e @
July 29, 2013 o g C oy e
S . B ] _ 180677 = f‘_i:':"g
The Honorable David Chiu, President -, . 7‘.%0712 @ ?%
San Francisco Board of Supervisors e 130785 - Iy S
1 Dr. Carlton B, Goed(ett Place, Sujte #244 ' ' . 130768 . o

San Francisco, CA 94102-4689

RE: Holdlng Formula Retal! Leglslatmn Until Clty's Economic Analysis is Com pleted

Dear Pre5|dent ChlU,

Yesterday, duﬁng the public hearing on formula retail, the San Francisco Planning Commission approved its staff
recormmendation that policies dictating permitting decisions for formula retail usa be evaluated througha
comprehensive economic stody. The study, which will analyze formula and non-formula use in individug! nexghhorhoods
and crtdee, will be candﬂc-tad by an mo‘ependent consultant and results and recommendatmns are expected this fall.

The San Francisco Chamber-of cDmmerce, representing over 1500 buﬁnesses, mcludmg formula and non—fonnuia
retaitars as well as many small locai businesses, agrees that-arstudy of San Francisco’s formufa retail use s critical to
understanding the value, benefits and impacts of both formula and non-formula retail in our commercfal areas and on
‘the city’s economic vitatity as a whola. Wae also agree with staff'srequest at the hearing that legislation proposed by
several members of the Board of Supervisors to alter the definition of formula retail and/or refated contrals in their
d:stm:ts be held until the study has been compieted recommendatmns made and publicly vetted, and new citywide
pohmes a[Jpl‘OVed

There are currently'eight individual ordinances in San Francisco’s legislative pipeline (with introduction of the 9®
anticipated next week from Supervisor Mar) related to formula retail, This patchwork of new policies, should they afl ba
approved, will create confusion and a lack of unlformity of formuta retail controls district by district, The better approach
is to wait until the economic studv produces facts and data upon which policy declslons related to all retail use can be
made. . :

The San Francisco Chamber of Commerce requests that all formula reta1—retated legisfation, resolutmns and other policy -

* actions be held until the economic study is camplete and new policles are adopted citywide.

Smceirely,

lim Lazarus
Senior Vice President for Public Policy

cc! BOS Clerk (distribufe to all suﬁervisofs); Rodney Fong, SF Planning Commission President; Jahn Rahaim, SF Plannlng’
Diractor; AntMarie Rogers, SF Planning Manager Legislative Affairs; Mayor Ed Lee :
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' . RECEIVED '
. : BOAKD OF SUPERYISDSY 1700 NORTH MOORE STREET
RILA . ' S l"‘g r-ﬁ iﬁ .;":“:‘fl-.. - o SUITE 2250
ARLINGTON, VA 22208

A ~r
RETAIL INDUSTRY LEADERS ASSOCIATION . a % 841- ’
Educate.Innovate.Advocate. - L3 AU 30 PH 2 18 . mmaﬂi? Foee 347 e
' ' - . HEY ~ '
. August28,2013 5 ' | F(. /507 §& LU
Angela Calvillo, Clerk of the Board . o B 0& (
San Francisco. Board of Supervisors . L
1 Dr. Carlton B. Goodleit Place : . ' ; CZ g[ 7 20 ;4
City Hall, Room #244 o . _ E : CIP ﬂ 780 68.72
San Francisco, CA 94102 : ' 130 484
. Re: ° Economic Analysis for Formula Retail Legislation o I .. 130785
L ~ o 13 0'78 &

Dear Board Meéember Calvillo;

" Iam writing on behalf of the Retail Industry Leaders Association (RILA) to express our membershlp s concemn about |
the legislation put forward by the San Francisco Board of Supervisors® before the economic study on formula retail in
the city is completed. We encourage the Board to carefully evaluate those resulis and consider the implications of
discriminatory legislation for formula retallers in the commumty

By way of background, RILA is the trade assoc'iaﬁon of the world’s largest and most innovative retail

companies. RILA promotes consumer choice and-economic freedom through public policy and industry operational
excellence. Its members-include more than 200 retailers, product manufacturers, and service suppliers, which together
account for more than $1.5 trillion in annual sales, millions of American jobs and operate more tha.n 100, 000 stores,

" 'manufacturing facilities and d15tnbut10n centers domestically and abroad.

RILA’s member compames operate hundreds of md1v1dua1 locations in the city of San Francisco. Enacting premature
legislation before a full economic aualysis is conducted is detrimental to these retailers and has potential to drive out
future plans for new development in the city, creating missed opportunities for néw jobs and lost tax revenues.

In closing, RILA requests that all formula retail-related legislation, resolutions and other policy actions be held until
the economic study is complete San Francisco’s retailers provide good jobs and benefits for employees and offer
affordable products and services at convenient locations. We urge you to weigh these important points when
evaluatmg all pohcy declsmns ~

Sincerely,
%?Jﬁ

Joe Rinzel
'Vice President, State Government Affairs
Retail Industry Leaders Association (RTLA)

cc: David Chju, SF Board of Supervisors President; Rodney Fong, SF Planning Commission President; John Rahaim,
" SF Planning Director; AnMarie Rogers, SF Planning Manager Legislative Affairs; Mayor Ed Lee :
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333 BUSH STREET, 30TH FLOOR SAN FRANCISCO CALIFORNIA 94104-2834
wvw.sedgwicklow.com  415.781.7900 phone 415.781.2636 fax

Sedgwick; |

"Anna .S' himko
anna.chimko@sedpwicklaw.com

" January 8, 2013

Via E-mail
President Rodney Fong and Members of the
San Francisco Planning Commission
San Francisco Building Department
- 1650 Mission Street, Suite 400
San Francisco, CA 94103 . -

Re: Proposed Amendments Relating to the Proposed Fillmore Street Nelghborhood Commercial District
Case No. 1183TZ, Board File 1208 14
File No.: 02954-124423

Dear President Fong: and Members of the San Francxsco Planning Commission:

) This firm represents Safeway, Inc. (“Safeway”), which.as you know owns and operates several
grocery stores in the City of San Francisco, including a store at 1335 Webster Street (the “Grocery
Store™), just south of Geary Street. The Grocery Store and its associated parking are located within the

- boundaries of the proposed Fillmore Neighborhood Commercial District (the “Fillmore NCD”), the

. legislation for which (the “Legislation”) was originally proposed by former Supervisor Christina Olague
and is scheduled to be considered at your hearing on January 10, 2013. Inclusion of the Grocery Store
and its associated parking (the “Safeway Parcel”) in the Fillmore NCD would be inconsistent with the
goals and policies of the Legislation, which is intended to create a, “small-scale” neighborhood
commercial district along Fillmore Street. Furthermore, inclusion of the Safeway Parcel would mean
that the signage and parking elements of the significant Safewsy remodel approved by both the
community and the City and completed in 2008 would be considered nonconforming uses and/or -
structures; as a result, Safeway’s ability to make future signage and parking modifications ~ even those
as simple as changing the logo on a sigh — would be severely and adversely impacted. For these
reasons, we ask that if you recommend that the Board of Supervisors.approve the Legislation, you also
amend to the Legislation to remove the Safeway Parcel from the Flllmore NCD.

Safeway’s representatives have previously met to dlscuss thexr concerns with Supervisor Olague
and her staff, who,expressed interest in working with Safeway and the community to formulate a '
solution that would eliminate any negative impacts to merchants as a result of the establishment of the
Fillmore NCD. Supervisor Olague thereafter requested, and was granted, a continuance to undertake -
neighborhood outreach with respect to the Legislation, in which Safeway was invited to participate. -
Unfortunately, that neighborhood outreach has not yet occurred. While it would be logical to further
continue this item to allow Safeway, other interested parties, and the newly-elected Supetvisor Breed the

 SF/3641650v3
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Pre51dent Rodney Fong and Members of the San Francisco Plannmg Commission .

Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commercml Dlstnct
. Case No. 1183TZ, Board File 120814

January 8, 2013

Page 2

opportumty to further discuss reﬁmng the Leglslatlon, it is our understanding that your heanng on the
Legislation must take place no later than January 10. Consequently, consistent with the Planning
Department’s recommendations to remove certain other parcels from the Fillmore NCD due to their
inconsistency with the intent of the Legislation, Safeway now respectfully requests that the Planning
Commission also embrace Safeway’s proposal to eliminate the Safeway Parcel from the Fillmore NCD
due to its inconsistency with the Legislation. The removal of the Safeway Parcel from the district would -
be easily accomplished by the simple text change proposed at the end of this letter, especially in light of
the fact that the Safeway Parcel is on the geographic edge of the proposed Fillmore NCD, and thus could
be removed from the district easily Wlthout affecting the district’s overall geographlc composmon.

&_cl_cgm__d

By way of background, you were first scheduled to consider the Legxslatxon which would
create. a “named commercial district” along the Fillmore Street corridor between Bush Street and
. approximately Fulton Street — on November 29, 2012. Among other things, the Legislation effectively
- would restrict commercial signage and parking by 1) decreasing by approximately 33% the amount of
permitted wall, projecting, and freestanding signage and decreasing by approximately 25% the amount
of awning signage that any business may maintain, and 2) imposing a maximum (as opposedto a
minimnim) parking requirement on properties within the district. These regulauons are not consmtent
with current conditions on the Safeway Parcel. »

In 2008, after working with the community and the Redevelopment Agency for four years,
Safeway completed an extensive remodel of its Webster Street grocery store. Through this remodel, the
exterior of the Safeway was redesigned to better blend with the color schemes and architecture in the
immediately surrounding areas. Additionally, the parking area located between the Safeway store and
‘Geary Boulevard, which serves the parking needs of Safeway patrons as well as the needs of patrons of
the surrounding retail establishments and an office building, was upgraded to meet current storm water,
ADA, and hghtmg requirements. Safeway also installed more aesthetically pleasing and modernized
signage. Consistent with the currently-applicable NC-3 zoning, the Grocery Store now has over 126
square feet of wall signage, whereas the Legislation only would permit 100 square feet — representing a
reduction of more than 20%. The parking area— which also serves adjacent shops and an office building
— currently contains 273 spaces, whereas under the Legislation, only approximately 160 spaces would be
permitted. For these reasons and the other reasons discussed in more detail below, inclusion of the
Safeway Parcel in the Fillmore NCD is unwarranted and in fact contrary to the best interests of the
Fillmore NCD. : .

The Safeway Parcel is Inconsistent wiﬂ_1 the Goais of the Proposed Fillmore NCD

The creation of “named commercial districts” such as the proposed Fillmore NCD is intended to
“allow for more tailored controls and help to protect or enhance unique characteristics associated with a
neighborhood.” (Exécutive Summary prepared for the November 29, 2012 hearing on the Amendments

" Relating to the Proposed Fillmore NCD (“Department Executive Summary™), page 2.) As the

Department explains, Named Commercial Districts, such as the proposed Fillmore NCD, “are generally
of the same scale and intensity as Neighborhood Commercial, Small-Scale (NC-2) Districts.” :
(Department Executive Summary at 2.) The City’s Planning Code (“Planning Code™) Sectlon 7111
deﬁnes NC-2 Dlstucts as follows

SF13641650v3
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" President Rodney Fong and Members of the San Francisco Planning Commission
Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commercial District

Case No. 1183TZ, Board File 120814

" -January 8, 2013

Page 3

NC-2 Districts are intended to serve as the City’s Small-Scale
Neighborhood Commercial District. These Districts are linear shopping-
streets which provide convenience goods and services to the surrounding

" neighborhoods as well as limited comparison shopping goods for a wider
market. The range of comparison goods and services offered is varied and
often includes specialty retail stores, restaurants; and neighborhood-
serving offices.” (Planning Code § 711.1 (emphasis added).)

. As explained in the Department Executive Summary, the Fillmore NCD — consistent with the definition
of NC-2 districts — is intended primarily to encompass the parcels lining the relatively narrow Fillmore

Street from Bush Street to approximately Fulton Street. (Draft Ordinarice at2.) Tn evaluating
establishment of the proposed Fillmore NCD, the Department has expressly recommcnded against .
including parcels that would expand the Fillmore NCD to include properties that contain buildings and
uses that are not consistent with the character of a neighborhood commercial district. Specifically, the
Planning Department recommends the removal from the Fillmore NCD of “all parcels that are not
currently zoned NC-3 as well as the Kabuki Cinema:lot (Assessor’s parcel 0701/001).” (Department
Executive Summary, page 4.) '

The operation of a single, large-scale grocery store on the Safeway Parcel is also inconsistent

" with the character of an NC-2 district, as it constitutes a more moderate scale of neighborhood

commercial activities, consistent with its existing NC-3 zoning designation. Parcels designated NC-3
“are intended to offer a wide variety of comparison and specialty goods and services to a population

. greater than the immediate neighborhood, additionally providing convenience goods and services to the

surrounding neighborhoods,” and are typically distinguished by large-scale lots along wide streets that

- are occupied by larger buildings. (Department Executive Summary at 2.) The uses on these lots are

smgle, sizeable commercial enterprises. (Department Executive Summary at 2.)! The Grocery Store
serves not only the immediately-surtounding Western Addition, but also Japantown, Pacific Heights,

and all of-the cross-City traffic traveling along Geary, which is approximately 475 feet away. The intent

of the Legislation, to develop small-scale neighborhood, is thus at cross-purposes with the fundamental
nature of the Safeway Parcel, which serves a more widespread area. The Safeway Parcel is
quintessentially “NC-3” in character, and should remain as such.

The Inclusion of the Safeway Parcel Woﬁld Be Detrimental to the Success of the Fillmore NCD

Placing the Grocery Store within the Fillmore NCD would not only fail to help in achieving the

. goals of the Legislation, but it could substantially obstruct those goals. The Grocery Store’s success —

which will nselfhelp to revitalize Fillmore Street’s character by drawing additional potential customers
to the area — is heavﬂy reliant upon Safeway s large customer base, which relies in no small part upon

1Unlike the Safeway parcel, the other NC-3 parcels that would be rezoned through establishment of the Fillmore NCD
support uses that are compatible with a smaller-scale “neighborhood commercial” construct. For example, the 1550 Fillmore
Street building (Assessor’s Parcel No. 0708/013A) houses mixed uses, including Pescara Ristorante and Leslie’s Nails 2. -
Additionally, the building at 1520 Fillmore Street (Assessor’s Parcel No. 0708/012) houses a sushi restaurant, and the
building at 1506 Fillmore Street (a portion of Assessor’s Parcel Nos. 0708/021-179) honses a Subway restanrant on the
ground floor with residential uses located on the second and third floors. Conversion of these NC-3 zoned parcels to a
“named commercial district™ that is similar in scale to NC-2 zoning Is proper as these parcels do actually reflect a smaller-
scale retail character along Fillmore Street, as envisioned for the Fillmore NCD.

SF/3641650v3
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Pres1dent Rodncy Fong ong and Members of the San Francisco Plannmg Comm15s1on
Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commcrcml District
. Case No. 1183TZ, Board File 120814 .
Jamary 8,2013
Page 4 ’

the ablhty ofi 1ts customers to 1) locate thc Grocery Store by its signage, and 2) be assured of sufficient
parking spaces.”> As you know, signage is a critical component of the success of any retail venture, and
"becomes even more vital for businesses such as Safeway when it serves to draw customers from
important arterials, such as Geary, to which it is not directly adjacent.. In addition, parking is an
important element for large-scale grocery ventures in particular. If the Grocery Store’s parking and
signage were restricted as currently envisioned by the Legislation, the Grocery Store could lose a
significant amount of business, dramatically reducing the number of visitors to the area:  Thus, the
imposition of the Legislation on the Safeway Parcel could have negative implications for the .

. enhancement and vitality of the entire neighborhood — including the other properties proposed to be
included within the Fillmore NCD.

The Legislation could be problematic for Safeway despite the fact that Safeway already.
maintains an existing store at the Safeway Parcel. If the Safeway Parcel were included in the Fillmore
NCD, all of the extremely costly parking and signage upgrades that were implemented in 2008 would be
rendered nonconforming uses and structures pursiant to Planming Code Sections 181-189. As such, the
slightest change to an existing nonconforming sign (even if relating only to logo or design) could result
in a reduction in its size or even its elimination due to the need to comply with the Legislation’s
mandated 20% decrease in the overall amount of permitted signage for the Grocery Store. Similarly, if
" Safeway were to propose changes in services or operations to keep up with the times and customer
demands, the maximum permitted number of parking spaces could be at risk; thus, Safeway’s ability to
. remodel the Grocery Store in firture decades or even to make relatively minimal changes to rcspond to
new technologies, shopping patterns, or shopping needs could be constrained.

Conclusion

. Safeway respectfully requests that, in the event that you recommend that the Board of

Supervisors approve the Legislation, you first modify the Legislation to exclude the Safeway Parcel
along with the other excluded parcels. In order to do so, you need merely modify a portion of page2 of
the proposed Resolution attached to the Depamnent Executive’ Summary, as follows (bolded, underlined
text indicates an addition):

MOVED that the Commission hereby recommends that the Board of Supcrvisors
recommends approval of the proposed Ordinance with modlﬁcatlons and adopts the
attached Draft Resolutlon to that cﬁ'ect -

The propqsed modlﬁcatlons mclude:

1. Remove all f:arcels that are not currently zoned NC~3 as-well as the Kabuki
Cinema lot (Assessor’s parcel 0701/001) and the Safeway'store and parking
area {Assessor’s parcel 0725/030) from the proposed new Fillmore Street NCD.

2 In this respect, the Safeway Parcel is more closely associated with the larger commercial properties along Webster, Eddy
and Turk Streets, which the Planning Departrment separately mentions should not be included in the Fillmore NCD as they .
have little visual connection to the commercial uses on Fillmore Strect. (Department Executive Summary at5.)
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“President Rodney Fong and Members o of the San Francisco Planmng Commission

Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commercial District
Case No. 1183TZ, Board File 120814 -

January 8, 2013

Page 5 -

2. Mod1fy the Philanthropic Administrative Services to Temove’ subsecﬁons (a) and
(®)

Thank you very much for your conmderatmn of this request. Ifyou have any questions in
advance of the hearing, please do not hiesitate to contact me or Natalie Mattei (Tel. 925-467-3063)
Safeway’s Real Estate Manager in charge of the Grocery Store. .

Very truly yours,

G é—w

Anna Shimko
Sedgwick LLP

cc: Supervisor London Breed
John Rahaim, Planning Director
Clerk of the Board
Steve Gouig
Natalie Mattei
Kimberly Smith

SF/3641650v3
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

"BOARD of SUPERVISORS

MEMORANDUM

- TO: - John Rahaim, Director, Planning Department

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economlc Development
. Committee, Board of Supervisors - .

DATE: "October 8,‘ 2014

SUBJECT: LEGISLATION lN'l;RODUCED

The Board of Supervisors’ Land Use and Economic Development Commlttee has.
received. the follow:ng proposed leglslatnon introduced - by Supervisor Breed on
September 23 2014: ' S

File No. 120814

Ordinance amending the Planning Code to establish the Fillmore Street
Neighborhood.Commercial District along Fillmore Street between Bush and
McAllister Streets; amending various other Code sections to make
conforming and other technical changes; amending the Zoning Map to add
the Fillmore Street NCD; affirming the Planning Department’s California '
Environmental Quality Act determination; and making findings of
consistency with the General Plan, and the eight prlorlty pohcles of
Planning Code, Section 101.1.

If you have any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244 1 Dr. Carlton B.
Goodlett Place, San Franc:sco CA 94102 . .

c: AnMarie Rodgers, Planning Department :
Aaron Starr, Planning Department
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

October 6, 2014

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Cbmmissioners:
On September 23, 2014, Supervisor Breed introduced the following legislation:
File No. 120814

Ordmance amending the Planning Code to establish the Flllmore Street
Neighborhood Commercial District along Fillmore Street between Bush and
McAllister Streets; amending various other Code sections to make conforming
and other technical changes; amending the Zoning Map to add the Fillmore
Street NCD; affirming the Planning Department’s California Environmental

. Quality Act determination; and making findings of consistency with the
General Plan, and the eight priority policies of Planning Code, Section 101.1.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for
public hearing and recommendation. The ordinance is pending before the Land Use and
Economic Development Committee and wxll be scheduled for hearing upon receipt of your
response.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Assistant Clerk

Land Use and Economic Development Commlttee

c:  John Rahalm Dlrector of Planning : . Not defined as a project under CEQA

Aaron Starr, Acting Manager of Legislative Affairs Guidelines Sections 15378 and 15060 (c)
AnMarie Rodgers, Senior Policy Manager. (2) because. it does not result in a
Scott Sanchez, Zoning Administrator physical change in the environment.

Sarah Jones, Chief, Major Environmental Analysis e
. sign oy Navarrete
Jeanie Poling, Environmental Planning Jov Navarret Dﬁ:n%;ofumiﬁffﬁmmmg,
Ol wironmental Plannin
Joy Navarrete, Environmental Planning , Oy NavalTele sevemaniroms =

Date: 2074.10.17 16:01:17 -07'00"
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. City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
" TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO:. o Regina Dick-Endnzz1 Director ~
_ Small Business Commission, Clty Hall Room-448

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economic Development
' Commtttee, Board of Superwsors

' DATE:  Ocober 6, 2014

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
" Land Use and Economic Development Committee

The Board of Supervisors’ Land Use and. Economic Development Committee has received
.the following substituted legislation, which is being. referred 'to the Small Business
Commission for comment and recommendation. The Commission may provide any
response it deems appropriate within 12 days from the date of this referral. '

File No. 120814

Ordinance amending the Planning Code to estabhsh the Fillmore Street .
Neighborhood Commercial District along Fillmore Street between Bush and
McAllister Streets; amending various other Code sections to make conforming
and other technicél changes; amending the Zoning Map to add the Fillmore
Street NCD; affirming the Planning Department’s California Environmental
Quality Act determination; and making findings of consistency with the '
General Plan, and the eight priority policies of Planning Code, Section 101.1.

) Please return this cover sheet with the Commission’s response to rﬁe at the Board of
Supervisors, City Hall,"Room 244, 1 Dr. Carlton B. Goodlett Place, San Francxsco CA
. 941 02. .

nnnnnnnnnnnnnnnnnnnnnnnnnnnn ki kkkkkikikk TRXRK LY L2 22 3.4 3 *

RESPCNSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment
Recommendation Attac_:héd

Chairperson, Small Business Commission
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

March 19, '201'3'

File No. 120814

Sarah Jones

Environmental Review Offi cer
Planning Department .
" 1650 Mission Street, 4™ Floor
San Francisco, CA 94103

‘Dear Ms. Jones:

On March 5, 2013, Supervisor Breed introduced the following substituté legislation:
File No. 120814-2 - | S : .
Ordinance amending the Planning'Code to establish the Fillmore Street
Neighborhood Commercial District (NCD) along Fillmore Street between Bush
and McAllister Streets; amend various other sections to make conforming and
other technical changes; amendlng the Zoning Map to add the Fillmore Street
NCD; and adopting environmental findings, Planning Code, Section 302,
findings, and findings of consistency with the. General Plan and the Pnonty
Policies of Planning Code, Section 101.1.

This legislation is being transmltted to you for enwronmental revnew pursuant to
Plannlng Code Section 308. 7(c). .

, Angeg:/alvillo, Cle(k of the Board
By: Alisa Miller, Committee Clerk
" Land Use & Economic DeveIOpment Commlttee

. Attachment

c:  Monica Pereira, Environmental Planning
" Joy Navarrete, Environmental Planning
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City Hall -
Dr. Carlton B. Goodleit Place, Room 244
San Francisco 94102-4689 -
Tel. No. 554-5184 ’
. . Fax No. 554-5163
-TDD/TTY No. 554-5227 .

BOARD of SUPERVISORS

* March 19, 2013

Planning Commission

Attn: Jonas lonin :
1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:
On March 5, 2_01 3, Supervisor Breed introduced the following substitute legislation:
File No. 120814-2 .

" Ordinance amending the Planning Code to establish the Fillmore Street
Neighborhood Commercial District (NCD) along Fillmore Street between Bush-
- and McAllister Streets; amend various other sections to make conforming and
‘other technical changes; amending the Zoning Map to add the Fillmore Street
NCD; and adopting environmental findings, Planning Code, Section 302,
findings, and findings of consistency with the General Plan and the Pnonty
Pohcnes of Plannmg Code Section 101.1. :

: The proposed ordinance is being transm[tted pursuant to Planning Code Section 302(b)

for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be-scheduled for hearing upon recelpt of
your response. .

Angela Calvillo, Clerk of fhe Board
S . ~ By: Alisa Miller, Commiittee Clerk
' "Land Use & Economic Development Commlttee

-.¢: John Rahaim, Director of Planning

* Scott Sanchez, Zoning Administrator

Sarah Jones, Chief, Major Environmental Analysis .
AnMarie Rodgers, Legislative Affairs

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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City Hall
Dr. Carlton B. Gooedlett Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184 -
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: - Regina Dick-Endrizzi, Director
" Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448

FROM: -  Alisa Miller, Clerk, Land Use and Economlc Development Committee
: Board of Supervisors .

DATE:  March 19, 2013

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use & Economic Development Committee

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following substitute legislation, which is-being referred to the Small
. Business Commission for comment and recommendation. "The Commission may
provide any response it deems appropriate within 12 days from the date of this referral. -

File No. 120814-2

Ordinance amending the Planning Code to establish .the Fillmore Street
- Neighborhood Commercial District (NCD) along Fillmore Street between Bush

and McAllister Streets; amend various other sections to make conforming and

other technical changes; amending the Zoning Map to add the Fillmore Street

NCD; and adopting environmental findings, Planning Code, Section 302,

findings, and findings of consistency with the General Plan and the Pnorlty
- Policies of Planning Code, Section 101.1.

‘Please return this cover sheet with the Commission’s resbonee to me at the Board of
-Supervisors, Clty Hall Room 244, 1 Dr. Carlton B. Goodle’ct Place, San. FraHCISCO CA .
94102 .

L2 2 o Tkkkkickkhkd *kkk L2235 L3 d 43

RESPONSE FROM SMALL BUSINESS COMMISSION Date:

No Comment

Recommendation Attached

Chairperson, Small Business-Commission
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. City Hall
' : Dr. Carlion B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 941(}2-4689
Tel. No. 5545184
_ Fax No. 554-5163
TDD/TTY No. 554-5227
August 10, 2012
File No. 120814
Bill Wycko

Environmental Review Oﬁ' cer
Planning Department =
1650 Mission Street, 41" Floor -
San Francisco, CA 94103

Dear Mr. Wycko:
On July 31, 2012, 'Suber\)isor Olague introduced the following prop'osed legislation:
File No. 120814

Ordinance amending the San Francisco Planning Code by: 1) adding Section
744.1 to establish the Fillmore Street Neighborhood Commercial District along
Fillmore Street between Bush and Fulton Streets; 2) amending Section 151.1, a
portion of Table 151.1, Section 263.20, and Section 607.1(f) to make conforming
and other technical changes 3) amendlng Sheets ZNO2 and ZN07 of the Zoning
- Map- to. rezone specified- properties to the Fillmore Street Neighborhood
Commercial District; and 4) adopting environmental findings, Planning Code |
"Section 302 findings; and findings of.consistency with the General Plan and the
Priority Policies of Plannlng Code Section 101.1. :

This’ Ieglslatlon is being. transmltted to you for enVIronmental rewew pursuant to
Planning Code Sectlon 306.7(c). :

Angele Calvillo, Clerk of the Board
By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment

¢:  Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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City Hall
 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 5545227

BOARD of SUPERVISORS

" August 10, 2012

Planning Commission

Atftn: Linda Avery

" 1680 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:
On J'uly 31', 2012, Supervisor Olague introduced the following proposed legistation: .
~ File No. 120814 | |

Ordinance amending the San Francisco Planning Code -by: 1) adding Section
744.1 to -establish the Fillmore Street Neighborhood Commercial District along -
Fillmore Street between Bush and Fulton Streets; 2) amending Section 151.1, a
portion of Table 151.1, Section 263.20, and Section 607.1(f) to make conforming
and other technical changes; 3) amending Sheets ZN02 and ZNO7 of the Zoning
Map to rezone specified properties to the Fillmore Street Neighborhood

- Commercial District; and 4) -adopting environmental findings, Planning Code
Section 302 findings, and findings of consistency with the General Plan and the
Priority Policies of Planning Code Section 101.1.

The proposed ordinance is being transmitted pursuant to-Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and wﬂl be scheduled for heanng upon receipt of -
your response »

Angela-Calvillo, Clerk of the Board
By: Alisa Miller, Committee Clerk , »
~ Land Use & Economic Development Commlttee

c: . John Rahaim, Director of Planning
- Scoft Sanchez, Zoning Administrator
Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs
Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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City Hall

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163

TDD/TTY No. 554-5227

. BOARD of SUPERVISORS

MEMORANDUMA

TO: * Regina Dick-Endrizzi, Director
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448

FROM: Alisa Miller, C!erk Land Use and Economic Development Commlttee
Board of Supewlsors

DATE: . August 10, 2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
: ' Land Use & Economic Development Committee

The Board of .Supervisors’ Land Use and Economic Development Committee has
received the following, which is being referred to the Small'Business Commission for
comment and recommendation. The Commission may provide any response it deems
~ appropriate within 12 days from the date of this referral. '

File No. 120814

'Ordlnance amendmg the San Francisco Planning Code by: 1) adding Section
744.1 to establish the Fillmore Street Neighborhood Commercial District along
*. Fillmore Street between Bush and Fulton Streets; 2) amending Section 151.1; a -
portion of Table 151.1, Section 263.20, and Section 607.1(f) to make conforming _
and other technical bhanges; 3) amending Sheets ZN02 and ZNO7 of the Zoning -
Map to rezone specified properties to the Fillmore Street Neighborhood
Commercial District; and 4) adopting environmental findings, Planning Code
Section 302 findings, and findings of consistency-with the General Plan and the
Priority Policies of Planning Code Section 101.1. . : -

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors,- City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA .

- 94102.

. i .
ooooo L2 22 *kkkrk KERRTRRE RS

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

S——

No Comment
Recommendaﬂon Attached

" Chairperson, Small Business Commission
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

- BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO
LAND USE AND ECONOMIC DEVELOPMENT COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Economlc Development
* Committee will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard '

Date: : Monday, October 20, 2014
Time: 1:30 p..m.

Lccation:' Committee Rdom 263, located at City Hall
1.Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 120814. Ordinance amending the Planning Code fo establish

' the Fillmore Street Neighborhood Commercial District along Fillmore
Street between Bush and McAllister Streets; amending various other
Code sections to make conforming and other technical changes,.
amending the Zoning Map to add the Fillmore Street Neighborhood .
Commercial District; affirming the Planning Department’'s California
Environmental Quality Act determination; and making findings of
consistency with the General Plan, and the eight priority poIICIes of
Planning Code, Section 101.1.

In accordance with Administrative Code, Sectlon 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments to the City prior to the time
the hearing begins. These comments will be made as part of the official public record in this
matter, and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvilio, Clerk of the Board, City Hall,

1 Dr. Carlton Goodlett Place, Room 244, San Francnsco CA 94102. Information relating to
this matter is available in the Office of the Clerk of the Board. Agenda information relating to
this matter will be available for public review on Friday, October 17, 2014.

0O Gdvedd.
Angela Calvillo, Clerk of the Board

DATED: October 8, 2014
PUBLISHED/POSTED: October 10, 2014
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CALIFORNIA NEWSPAPER SERVICE BUREAU

DAILY JOURNAL CORPORATION,

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (213) 229-5300 / Fax (213} 229-5481
Visit us @ WWW.LEGALADSTORE.COM

andrea ausberry .
S.F. BD OF SUPERVISORS (OFF!CIAL NOTICES)

.1 DR CARLTON B GOODLETT PL #244
SAN FRANCISCO, CA. 94102

CNS 2676248

NOTICE OF PUBLIC HEARING LAND
ECONOMIC DEVELOP-

COPY OF ‘NQT'CE- C s%“ﬁ"ms-és;mmm*

NOTICE IS HEREBY GIVEN THAT the
Land Use and Economic Development

- Notice Type: GPN GOVT PUBLIC NOTICE : . (.kznwnnteli= will'a hold a public hearing }g
Description LU zoning map 120814 Publc hearing wil bo el a8 "’""‘""a:.
. Ad Description e map i ’ tend and be heard, Flls No. 120814, Or-

: Sttt e, Fiore Srost Nelonboe:

- ‘ I ol

To the right is a copy of the nofice you sent to us for publication in the SAN oot Commercial Distict along Fiimara
FRANCISCO CHRONICLE. Please read this notice carefully and call us Shests; amning vaous-other Cons

with any corrections. The Proof of Publication will be filed with the Clerk of sechnglghmke confarming t:ﬂdz:,:ther

the Board. Publication date(s) for this nofice is (are): Neohnical changes; amancing the Zoning

. . Neighborhood Commerclal District; af

firming the Planning Department's Cali-.

fomla Environmental Quality Act deter-

. mination; and making findings of consis-
teng with lhedIGane‘r;lmPlan. angogm
R BIQ pnn cies anning, e,
. 10/10/2014 : '671” in accordance with Ad-
. mmlslrabve Code, Section 67.7-1, per-
) sons who are unable to atiend the hear-
R . ing on this matter may submit writtan
comments to the Clty prior Io the- hme
?vllg b'f""'&% pad nf th ofﬁual puhﬁ
made as 2 e
record in this matler, and shall
brought to the mlenhon of the members
. of the Commitiee. .Written cal
- . N . . should be addressed to ela Ca!vlilo.
. . Clerk of the Board, cny 1 Dr. Carl-
. ton Goodlett Plaee, m 244, San
CA 84102, Infnnnaﬁm relat-
np to this matter Js avallable in the.Of
fice of the Clerk of tha Board, Agenda
information nalah lo th]s mamar will be
avaliable . for Friday,
October 17, 2 4. Angela 0a1villo. Clerk
of the Board
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Infroduction Form

embe! oard o) isors o or

. Thereby submit the following item for introduction (seléct only one):

O . 1. For refcrénce to Committee. (An Ordinance, Rgséh_lﬁon, Motion, or Cha:teraAmendmént)»——-i@——*"

[J° 2. Request for next printed agenda Without Reference to Committee,
0o s Request for hearing on a subject matter at Committee. |
1 4 Request for letter béginning "Supervisor - in.quires'f.
O s.City Attorney request. | o .
Ij 6. Call File No. o from Committee,
I;l 7. Budget Analyst request (attach written motipn).
8. Substitute Legislation File No. ||20%(Y -
LT . 9. Reactivate File No.
[0  10. Question(s) submitted for Mayoral Appearance before the BOS on
Please chéck the appropriaté boxes. The proposed legislation should be forwarded to the following:
[l Small Business Commission O Youth Commission . [  Ethics Commission
‘ o [ Planning Cbmmission | [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.
Sponsor(s):.
Breed
Subject:

Planning Code - Establishing the Fillmore Street Neighborhood Commercial District

'The text is listed below or attached:

[Ordinance amending the Planning Code to establish the Fillmore StreetN(‘eighborhood' Commercial District along
Fillmore Street between Bush and McAllister Streets, amend Various other Code sections to make conforming and
other technical changes, amend the Zoning Map to add the Fillmore Street Neighborhood Commercial District,
affirming the Planning Department’s California Environmental Act determination; and making findings of

consistency With the General Plan, and the eight Priority Policies of Planning Code, Section 101.1.

Signature of Sponsoring Supervisor: z w\é W g vcg&?’

- For Clerk's Use Only:
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