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FILE NO. 120814 

AMENDED IN BOARD 
10/28/14 

ORDINANCE NO. 

1 

2 

[Planning Code, Zoning Map - Establishing the Fillmore Street Neighborhood Commercial 
District]. · 

3 Ordinance amending the Planning Code to establish the Fillmore Street Neighborhood 

4 Commercial District along Fillmore Street between. Bush and McAllister Streets; 

5 amending various other Code sections to make conforming and other technical 

6 changes; amending the Zoning Map to add the Fillmore Street NCO; affirming the 

7 Planning Department's California Environmental Quality Act determination; and making 
I 

8 findings of consistency with the General Plan, and the eight priority policies of 

9 Planning Code, Section 101.1. 

10. 

11 

12 

13 

14 

NOTE: Unchanged Code text and uncodified text are in plain Ariel font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strike threugh italies Times }kw Remart }ant. 
Board amendment additions are in double-underlined Ariel font. 
Board amendment deletions are in strikethrough Ariel font. 
Asterisks (* * *. *) indicate the om.ission of unchanged Code 
subsections or parts of tables. . 

. 15 Be it ordained by the People of the City and County of San Frandsco: 

16 Section 1. Findings. 

17 (a) The Planning Department has determined that the actions contemplated in this 

18 ordinance comply with the California Environmental Quality Act (California Public Resources 

19 Code Section 21000 et seq.). The Board of Supervisors hereby affirms this determination. 

20 Said determination is on file with the Clerk of the Board of Supervisors in File No. 120814 and 

21 is incorporated herein by reference. 

22 (b) On June 13, 2013, the Planning Commission, in Resolution No. 18907, adopted 

23 findings that the actions contemplated in this ordinance are· consistent, on balance, with the 

24 City's General Plan and the priority policies of Planning Code Section 101.1. The Board 

25 
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1 adopts the.se findings as its own. A copy of said Resolution is on file with the Clerk of the 

2 Board of Supervisors in File No. 120814. 

3 

4 Section 2. The Planning Code is hereby amended by.adding Section 747.1 and the 

5 accompanying Zoning Control Table, to read as follows: · 

6 SEC. 747.1. FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT. 

7 The Fillmore Street Neighborhood Commercial District ("Fillmore Street NCD") extends along 

8 Fillmore Street between Bush and McAllister Streets. Fillmore Street's dense mixed-use character 

9 consists of buildings with residential units above ground-story commercial use. Buildings range in 

10 height from one-story commercial buildings to high-rise ·towers. Fillmore Street and Geary Boulevard 

11 are important public transit corridors. The commercial district provides convenience goods and 

12 services to the surroundingneighborhoods as-weZZ-as--:;hvpping.-cuitural;an-d entertainment uses that 

i 3 attract visitors -from near and far. 

14 The Fillmore Street NCD controls are designed to encourage and promote development that 

15 enhances the walkable, mixed-use character o(the corridor and surrounding neighborhoods. Rear yard' 

16 requirements at residential levels preserve open space corridors ofinterior blocks. Housing 

17 development in new buildings is encouraged above the ground story. Existing residential units are 

18 protected by limitations on demolition and upper-story conversions. 

19 Consistent with Fillmore Street's existing mixed-use charader. new commercial development is 

20 permitted at the ground and second stories. Most neiihborhood- and visitor-serving businesses are 

21 strongly encouraged. Controls on new Formula Retail uses are consistent with Citywide policy for 

22 Neighbo~hood Commercial Districts.· Eating and Drinking and entertainment uses are confined to the 

23 ground story. The second story may be used by some retail stores, personal services, and medical. 

24 business, and professional offices. Parking and hotels are monitored at all stories. Limits on drive-up 
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[acilities and other automobile uses '{2.rotect the livabilifJ!. within and around the district and 12romote 
I 

continuous retail "frontage. \ 

SEC. 747. FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING 

CONTROL TABLE 

Fillmore Street 

Wo. lzonim.1· Cater!OrV References Controls 

IBUILDING STANDARDS 

747.10 Heif!ht and Bulk Limit SS 102.12 105 106 250 Generallv. 65-X and 40-X · 

.... 252 260 261.1 263.20 isouth of Oak Street· see 

~70 271 'IZoninf! Mav. Heif!ht Sculvtinrz 

on Allevs: S 261.1. Additional 

I 

5 feet in heif!ht allowed for 

varcels in the 40-X and 50-X 

heif!ht district with active 

u.ses· see S 263.20 

747.11 [ot Size so 790.56 121.1 P u:n to 9 999 so. ft.: C JO 000 

rper Develovmentl c«G. ft. & above 

747.12 Rear Yard 00 130. 134. 136 Reouired at residential levels 

s l 34(a) and (e) 

1 747.13 ')treet Fronta<ze s 145.1 Reauired 

747.13a ')treet Fronta<ze. Above Grade s 145.l Maximum 25leet on f!round 

Parkin'Z Setback and Active Uses floor. 15 feet on floors above 

747.13b ')treet Fronta<ze. Reauired s 145.4 Reauired alonf! Fillmore 
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Ground Floor Commercial 

747.14 1Awnin2" S 136.J(a) 

747.15 Canovv s 136.lfb) 

747.16 Marauee S 136.l(c) 

747.17 Streetscave and Pedestrian s 138.1 

Tmvrovements 

COMMERCIAL AND INSTITUTIONAL STANDAJi.DS AND USES 

1747.20 H'loor Area Ratio 00 102.9 102.11 123 

747.21 Use Size s 790.130. s 121.2 
.. 

fNon-Residentiall 

747.22 Off-Street Parkin2". Non- 00 145.1 150 151.1 153 

residential -157 159-160. 204.5 

l 
I 

747.23 Off-Street Frei2"ht Loadin2" 00 150 153 -155. 204.5, 

152 161(b) 

I 
I 

747.24 Outdoor Activitv Area SS 790. 70. 145.2(a) 

Supervisor Breed 
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Street from Bush Street to 

McAllister Street 

p 
~ 

p 
:.... 

p 
:.... 

Reauired 

3.6to 1 

S 124(a) and (b) 

P uv to 5 999 sa. ft. · 
: 

C 6 000 sa. ft. & above 

Wone reauired. ·Maximum 

vermitted as set forth in 

Section 151.1 

Generallv. none reauired if 

'lross floor area is less than 

I 0 000 sa. ft. 

P iflocated in front· C if 
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747.25 Drive-Uv Facilitv 

747.26 · Walk.:.uv FaciHtv 

747.27 Hours of Overation 

747.30 General Advertisinrr Sim 

747.31 Business Sfrzn 

747.32 Other Sitzns 

: 

lY/!.:. Zonin!! CateP-orv 

747.36 Residential Conversion 

747.37 Residential Demolition 

747.38 Residential Division 

747.39 Residential Merrrer 

!Retail Sales and Services 

747.40 Other Retail Sales and Services 

fNot Listed Belowl 

747.41 1l_gr_ 

747.43 !Limited-Restaurant 

Supervisor Breed 
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8790.30 

88 790.140. 145.2(b) 

's 790.48 

SS 262 602.- 604 608-

@2. 

SS 262 602- 604 

607.lffJ(2} 608 609 

SS 262 602- 604 

607.Jfc) fd>.and frr)_ 

. 608 609 

S References 

s 790.118 

ILJll 

ILJll 

s 207.8 

ILJll 

s 790.102 

s 790.22 

s 790.90 
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'ocated elsewhere 

0 if recessed 3 fl. · 

C if not recessed 

No limit 

p 
::.... 

p_ 

- : 

Fillmore Street 

Controls bv Storv \ 

!11. ~ k!!± 
D '?iP. NE ~ 

D [;_ £ ~ 

D p_ . ~-::.... 

[;_ [;_ £ 

IP p ~ :._ : 

p_ D 
::.... . 
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747.44 Restaurant 

r:/47.45 UauorStore 

~47.46 Movie Theater 
' 

~47.47 Adult Entertainment 

~47.48 Other Entertainment 

747.49 Pinancial Service 

747.50 limited Financial Service 

~47.5i Medical Service 

~47.52 Personal Service 

1747.53 Business or Professional Service 
I 
I . 

'(147.54 M assaf!e Establishment 
I 

I 

I 

I 
747.55 TouristHotel 

' 
747.56 !Automobile Parldnf! 

1747.57 !Automotive Gas Station 
I . 
!747.58 !Automotive Service Station 
I 

!Automotive Revair i747.59 
' 

747.60 !Automotive Wash 

I 
1747.61 !Automobile Sale or Rental 
I 
!747.62 !Animal Hosvital 

747.63 Ambulance Service 
I 

I 
l747.64 Mortuarv 

I 
1747.65 TradeShov 
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s 790.91 p e. :.... 

s 790.55 

Q 790.64 ip p 
:.... 

Q 790.36 Q Q 

Q 790.38 p p 
~ ~ 

Q 790.110 p p 
~ :.... 

s 790.112 p p 
~ :.... 

. s 790.114 p p p 
~ :.... :.... 

Q 790.116 p p 
~ :.... 

Q 790.108 p p p 
~ :.... :.... 

0 790.60 Q c· 
~. 

8829.1 - 29.32 Health 

Code 
·' 

Q 790.46 Q [;_ c ......... 

00 790.8 145.l 156 160 Q 

0 790.14 [;. 

Q 790.17 Q 

Q 790.15 [;_ [;_ 

0 790.18 [;_ 

0 790.12 [;_ 

s 790.6 [;_ 

Q 790.2 c 

Q 790.62 £'. Q Q 

Q 790.124 e Q Q 
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~47.66 Storaf!e 

1747.68 H'rinf!e Financial Service 

747.69 Tobacco Paravhernalia 

Establishments 

747.69B !Amusement Game Arcade 

fMechanicalAmusement Devices) 

747.69C Weif!hborhood Amculture 

747.69D ILarf!e-Scale Urban Amculture 

'lnstitu.tions and Non-Retail Sales and Services 

747.70 !Administrative Service 
I 
747.80 'IF!osvital or Medical Center 

747.81 Other Institutions Laree 
I 

I 74l.82 Other Institutions Small 

747.83 Public Use 

747.84 Medical Cannabis Disvensarv 

747.85 Dhilanthrovic Administrative 

1':Jervice 

WESIDENTIAL STANDARDS AND USES 

'747.90 Residential Use 

747.91 Residential Densitv. Dwelling-

Units 

747.92 Residential Densitv. Grouv 

ffousin<z" 

747.93 Usable Oven Svace 

-
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¢ 790.117 c Q Q 

¢ 790.111 NE.Ji. 

0 790.123 Q 

6 790.4 Q 

¢ 102.35(a) D P. . P. ::.... 

6 102.35fb) Q Q Q 

s 790.106 Q Q Q 

6 790.44 Q C' 
~ Q 

s 790.50 p P. ·. D 
::.... ::.... 

6 790.51 D P. . D 
::.... ::.... 

s 790.80 Q (;_ Q 
; 

s 790.141 D# 
~ 

0 790.107 P. 

0 790.88 p_ 

¢¢ 207 207.1 207.4 Generallv. 1 unit ver 600 sa. 

790.88(a) ft. lot area 

SS 207.1. 208 790.88fb) Genera/Iv. 1 bedroom ver 210 

l~n. ft. lot area 

00 135 136' Generallv. either 80 sa. ft. if 
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'Per Residential Unitl vrivate or 100 sa. ft. if 
.. 

common¢ 135(d) 

747.94 Off-Street Parldntz. Residential ¢¢ 150. 151.1. 153 -157 rYone reauired. P uv to .5 cars 

159-160 ver unit C uv to . 7 5 cars ver 

unit NP above 

747.95 Communitv Residential Parldnf! Q 790.10 Q ~ ~ 
SPECIFIC PROVISIONS FOR THE FILLMORE STREET 

NEIGHBORHOOD COMMERCIAL DISTRICT 

Article 7 

~ Other Code· 
ection Section Zoning_ Controls 

6 747.68 Q 249.35 FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT 

~FFSRUD) 

IJJoundaries: The FFSRUD and its Y,, mile buffer includes but is not limitea 

to vroverties within the Fillmore Street NCD. · 

Controls: Within the FFSRUD and its Y,, mile buffer mnf!e financial 

iservices are NP vursuant to Section 249.35. Outside the FFSRUD and its 

Y,, mile buffer mnf!e financial services are P sub;ect to the restrictions set 

'"orth in Subsection 249.35(c)(3). 

Q 747.84 Q 790.141 Medical Cannabis Disvensaries mav onlv overate between the hours of 8 

Health Code !$ la.m. and 10 v.m. 

3308 

Section 3. The Planning Code is hereby amended by revising Table 151.1 and 

Sections 151.1, 201, 249.35, 607.1, and 702.1, to read as follows: 
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SEC.151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN 

SPECIFIED DISTRICTS. 

(a) Applicability. This subsection shall apply only tom, NCT, RC. RCD, Upper 

},/a,rketStreetNCD, RTO, Esstern}kighborhood Mixed Use, South o.fi\farkeU,{ixed Use, M-1, 

PDR-1-D, and PDR-1-G, C-M, and er C-3 Districts, and to theBroadway,·Divisadero Street. 

Fillmore Street, Excelsior Outer Mission StreefNorth Beach. and Upper Market Neighborhood 

Commercial Districts. 

**** 

Table 151.1 

OFF-STREET PARKING PERMITTED AS ACCESSORY 

Use or Activity 

I ::::ing units and SRO units in NCT, RC. C-

M, RSD, -and SLR Districts, and Chinatown 

Mixed Use Districts. and the Broadway, 

Number of Off-Street Car Parking Spaces 
or Space Devoted to Off-Street Car 
Parkinc.i Permitted 

P up to one car for each two dwelling. units; C 

up to 0.75 cars for each dwelling unit, subject 

to the critena and procedures of Section 

I Divisadero Street. Fillmore Street. North Beach, 151.1 (g); NP above 0.75 cars for each 

and the Upper Market N-GJ) Neighborhood 

Commercial Districts, except as specified 

below. 

dwelling unit. 

20 11---------------r----------------1 

21 

22 

23 

24 

25 

Dwelling units in the Glen Park and Ocean 

Avenue NCT Districts and the Excelsior Outer 

Mission Street Neighborhood Commercial Glen 

I .. %rk .¥GT District 

P up to one car for each unit; NP above. 

Dwelling units in the .. %lsom Street NCT and RCD P up to one car for eaeh two d·welling units; up to 

Supervisor Breed 
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Districts 0. 75 oors for each dwelling 1;1;nit, tmbject to the 

criteria andprocedures e.fSection 151.1 (g); }fP 

aho"Pie 0. 75 eaP.J fer e£Jeh d·welling 1;1;nit. 

SEC. 201. CLASSES OF USE DISTRICTS. 

In order to carry out the purposes and provisions of this Code, the City is hereby 

divided into the following classes of use districts: 

**** 

Named Neighborhood Commercial Districts .. : 

(Defined in Sec. 702.1) 

Broadway Neighborhood Commercial District (Defined in Sec. 714.1) 

Castro· Street Neighborhood Commercial District (Defined in Sec. 715.1) 

I 

Inner Clement Street Neighborhood Commercial District (Defined in Sec. 716.1) 

Ou~er Clement Street Neighborhood Commercial District (Defined in Sec. 717 .1) 

Divisadero Street Neighborhood Commercial District (Defined in Sec. 746.1 l 

Excelsior Outer Mission Neig}iborhood Commercial District (Defined in Sec. 7 45.12 

Fillmore Street Neighborhood Commercial District (J2efined in Sec. 747.1 l 

Upper Fillmore Street Neighborhood Commercial District (Defined in Sec. 718;1) 

Haight Street Neighborhood Commercial District (Defined in Sec. 719.1) 

. lnner Sunset }feighborhood Gommercfril District (Defined in Sec. 7J(). lj 

111ling Street Neighborhood Commercial District (J2efined in 7 40.12 : 

Judah Street Neighborhood Commercial District (J2efined in Sec. 742.12 

Upper Market Street Neighborhood Commercial District (Defined in Sec. 721.1) 

1 
Noriega Street Neighborhood Commercial District (Defined in Sec. 739.12 

.I North Beach Neighborhood Commercial District (Defined in Sec. 722.1) 

I 
Supervisor Breed 
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Pacific Avenue Neighborhood Commercial District (Defined in Sec. 732.1) 

Polk Street Neighborhood Commercial District (Defined in Sec. 723.1) · 

Regj_onal Commercial District (J2efi.ned in Sec. 7441 

Sacramento Street Neighborhood Commercial District (Defined in Sec~ 724.1) 

Inner Sunset Neighborhood Commercial District (j)e-flned in Sec. 730.1 l 

Taraval Street Neighborhood Commercial District (Pefi.ned in 741.l l 

24th Street-Noe Vallf!J!.. Neighborhood Commercial District (Defined in Sec. 728. l l 

Union Street Neighborhood Commercial District (Defined in Sec. 725.1) 

~4t-ft &Feet A'fee Valley }':ikighberheed GemmereiaU;)i5ffiet (Defined in See. 7-28 . .J..) 

West Portal Avenue Neighborhood Commercial District (Defined in Sec. 729.1) 

l~.'feFiega &Feel }feighberheed GemmeFeial f)ismet (Defined in See. 7J9 . .J..) 

I-Pring &Feet .. ·\T-eigl<tber,T.ieed GemmeFeifll f)i!Jffiet (Defined in 74() . .J..) ~ : 

~ 

fflfflW:ll &Feet }feighberheed GemmeFeitiZ f)is/:Fiet (Defined in 741 . .J..) 

JHaat:l StFeet NeigAeeFt:leea GemmeFeial QistFist {QefiRee iR See. 742.~ ~ 

R:.egienal GemmeFeifllf)isffiet (Defined in See. 744) 

I Exeelsier Outer },{is5ien .. Veighb_erheed Cemmereifll f)ismet (Defined in See. 745.1) 

**** . 

SEC. 249.35. FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT. 

**** 

der · (b) Establishment of the Fringe Financial Service Restricted Use District. In or 

to preserve the residential character and the neighborhood-serving commercial uses of th e 

following· defined areas, a noncontiguous Fringe Financial Service Restricted Use Distri"ct 

(Fringe Financial Service RUD) is hereby established.for the following properties: 

I I -
Supeivisor Breed 
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(1) Properties in the Mission Alcoholic Beverage Special Use D_istrict, as 

described in Section 249.60 W-;8 of this Code and as designated on Zening Sectional Maps 

Numbers SU07 and SUOB of the Zoning Map of the City and County of San Francisco; 

(2) Properties in the North of Market Residential Special Use District, as 

described in Section 249.5 of this Code and as designated on Zening Sectional Maps .Nunibers 

SU01 and SU02 o(the Zoning Map of the Ctty and County o(San Francisco; 

(3) Properties in NC-1 and NCT-3 Districts; and in the Broadway (Sec. 714). Castro 

Street (Sec. 715), Inner Clement Street (Sec. 716). Outer Clement Street (Sec. 717); Divisadero Street 

(Sec. 7 46) Akehol Restricted Use District, f.lS described in 783 o.fthis Code f:lnd f.lS designf:lte¢ en 

Zening },fsps }{umbers SU02 tmd Sur:J7 of the Zening },fsp of the City a,nd Ceunty ofSrm P1"flneiseo 

a,ndthe Excelsior Outer Mission Street (Sec. 745). Fillmore Street (Sec. 747). Upper Fillmore 

'Street (Sec. 718), Fillmore Street (Sec. 747), Haight Street (Sec. 719), Upper Market Street (Sec. 

721), Upper Market Street NCT (Sec. 733), Mission Street (Sec. 736), North Beach (Sec. 722), Pacific 

Avenue (Sec. 732). Sacramento Stre~t (Sec. 724), Inner Sunset (Sec. 730), 24th Street~ Mission (Sec. 

727). 241h Street - Noe Valley (Sec. 728), Union Street (Sec.· 725), Valencia Street (Sec. 726), and West 

Portal Avenue (Sec. 729) Neighborhood Commercial Districl!, es described in Seetien 745 ofthis 

Code a,nd f.lS desig/'lf:ltc:d on Zoning },fsp ZV08 of the Zening },lap o:fthe City a,nd County o.fSan 

Praneisce; 

(4) Properties in the Third Street Alcohol Restricted Use Districf, as described in 

Section· 249. 62 m of this Code and as designated on Zoning Sectional Map Number SU 10 of 

the Zoning Map of the City and County of San Francisco; and 

(5) Properties in the Haight Street Alcohol Restricted Use Subdistrict, as 

described in Section 781.9 of this Code and as designated on Zening Sectional Maps }lumbers 

SU06 and SU07 of the Zoning Map of the City and County of San Francisco. 
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SEC. 607.1. NEIGHBORHOOD COMMERCIAL AND RESIDENTIAL-COMMERCIAL 

DISTRICTS. 

*** 

(e) General Advertising Signs. General advertising signs, as defined in Section 

602. 7, shall. where permitted by the zoning controls for the individual NC districts, conform to the 

requirements o(this subsection bepermitted in }leighborhood Commer-ciczlDistricts, except in the 

Inner Sunset Neighborhood Commercial District where they ere no~permitted, es provided for beww. 

In NC Districts where such signs are permitted, general advertising signs may be either a wall 

sign 9r freestanding, provided that the surface of any freestanding sign shall be ·parallel to and 

within three feet of an adjacent building wall. .In either case, the building wall shall form a 

complete backdrop for the sign, as the sign is viewed from all points from a street or alley from 

which it is legible. No general advertising sign shall be permitted to cover part or all of any 

windows. Any extension of the copy beyond the rectangular perimeter of the sign shall be 

included in the .calculation of the sign, as defined in Section 602.1(a) of this Code. 

(1) NC-2, NCT-2, and NC-S, and named NC and NCT Districts. No more than one 

general advertising sign shall be permitted per lot or in NC-S Districts, per district. Such sign 

shall not exceed 72 square feet in area nor exceed 12 feet in height. Such sign may be either 

nonilluminated or indirectly illuminated. 

(2) NC-3, and NCT-3, sndBroedway Districts. No more than one general 

advertising sign not exceeding 300 square feet or two general advertising signs of 72 square 

feet-each shall be permitted per lot. The height of any such sign shall not exceed 24 feet, or 

the height of the wall to which it is attached, or the height of the lowest of any residential 

windowsills on the wall to which it is attached, whichever is lower, if a wall sign, or the 

adjacent wall or the top of the adjacent wall if a freestanding sign, whichever is lower. 
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(f) Business Signs. Business sig.ns, as defined in Section 602.3 shall be permitted in 

all Neighborhood Commercial and Residential-Commercial Districts subject to the limits set 

forth below. 

**** 

(2) RC, NC-2, NCT-2, NC-S, Broadway, Castro Street, Inner Clement Street, 

Outer Clement Street, Divisadero Street. Excelsior Outer Mission Street; Fillmore Street.· Upper 

Fillmore Street, Folsom Street. Glen Park. Inner Sunset, Irving Street, Haight Street, Hayes

Gough, Judah Street, Upper Market Street, &eelsier Ouk!r1Vissien Street, Noriega Street, 

North Beach, Ocean Avenue, Pacific Avenue, Polk Street, Regional Commercial District. 

Sacramento Street, SoMa, Taraval Street, Union Street, Valencia Street, 24th Street -

Mission,_ 24th Street- Noe Valley, and West Portal Avenue, Glen Perk, RCD, endPelsem Str-eet 

Neighborhood Commercial Districts. 

I (A) Window Signs. The total area of all window signs, as defined in 

Section 602.1 (b ), shall not exceed 1/3 the area of the window on or in which the signs .are 

located. Such signs may be nonilluminated, indirectly illuminated, or directly illuminated. 

(B) Wall Signs. The area of all wall signs shall not exceed two square 

feet per foot of street frontage occupied by the use measured along the wall to which the 

signs are attached, or· 100 square feet for each street frontage, whichever is iess. The height 

of any wall sign shall not exceed 24 feet, or the height of the wall to which it js attached, or the 

1 height of the lowest of any residential windowsill on the wall to which the sign is attached, 

whichever. is lower. Such signs may be nonilluminated, indirectly, or directly illuminated. 

(C) Projecting Signs. The number of projecting signs shall not exceed 

one per business. The area of such sign, as defined in Section 602.1 (a), shall not exceed 24 

square feet. The height of such sign shall not exceed 24 feet, or the height of the wall to which 

it is attached, or the height of the lowest of any residential windowsill on the wall to which the 
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sign is attached, whichever is lower. No part of the sign shall project more than 75 percent of 

the horizontal distance from the street property line to the curbline, or six feet six inches, 

whichever is less. Such signs may be nonilluminated or indirectly illuminated; or during 

business hours, may be directly illuminated. 

(D) Signs on Awnings and Marquees. Sign copy may be located on. 

permitted awnings or marquees in lieu of projecting signs. The area of such sign copy as 

defined in Section 602.1 (c) shall not exceed 30 square feet. Such sign copy may be 

nonilluminated or indirectly illuminated; except that sign copy on marquees for movie theaters 

or places of entertainment may be directly illuminated during business hours. 

(E) Freestanding Signs and Sign Towers. With the exception of 

automotive gas and service stations, which are regulated under Paragraph 607.1 (f)(4), one. 

freestanding sign or sign tower per lot shall be permi~ed in lieu of a projecting sign, if the 

building· or buildings are recessed from the street property line. The existence of a 

freestanding business sign shall preclude the erection of a freestanding identifying sign on the 

same lot. The area of such freestanding sign or sign tower, as defined in Section 602.1 (a), 

shall not exceed 20 square feet nor shall the height of the sign exceed 24 feet: No part of the 

sign shafl project more than 75 percent of the horizontal distance from the street property line· 

to the curbline, or six feet, whichever is less. Such signs may be nonilluminated or indirectly 

illuminated; or during business hours, may be directly illuminated. 

**** 

SEC .. 702.1. NEIGHBORHOOD COMMERCIAL USE DISTRICTS. 

(a) The following districts are established for the purpose of implementing the 

Commerce and Industry element and other elements of the General Plan, according to the 

objective and policies stated therein. Description and Purpose Statements outline the main 
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furictions of each Neighborhood Commercial (NC) District in the Zoning Plan for San 

Francisco, supplementing the statements of purpose contained in Section 101 of this Code. 

The description and purpose statements and land use controls applicable to each 

of the general and individual area districts are set forth in this Code for each district class. The 

boundaries of the various Neighborhood Commercial Districts are shown on the Zoning Map 

referred to in Sections 105 and 106 of this Code, subject to the provi~ions of that Section. 

* * * * . 

Named Neighborhood Commercial Districts Section Number 

Broadway Neighborhood Commercial District . § 714 

Castro Street Neighborhood Commercial District § 715 

Inner Clement Street Neighborhood Commercial District § 716 

Outer Clement Street Neighborhood Commercial District : . § 717 

Divisadero Street Neighborhood Commercial District ~· 

Excelsior Outer Mission Street Neighborhood Commercial District § 745 

Fillmore Street Neighborhood Commercial District § 747 

Upper Fillmore Street Neighborhood Commercial District § 718 

Haight Street Neighborhood Commercial District § 719 

Irving Street Neighborhood Commercial District § 740 

Judah Street Neighborhood Commercial District § 742 

Upper Market Street Neighborhood Commercial District § 721 

Noriega Street Neighborhood Commercial District § 739 

North Beach Neighborhood Commercial District § 722 
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Pacific Avenue Neighborhood Commercial District 

Polk Street Neighborhood Commercial District 

Regional Commercial District 

Sacramento Street Neighborhood Commercial District 

Inner Sunset Neighborhood Commercial District 

Taraval Street Neighborhood Commercial District 

24th Street-Noe Valle~ Neighborhood Commercial District 

Union Street Neighborhood Commercial District. 

24tt:i StFeet Nee Valley Nei§f::ll3eFf:leeEI GemmeFGial QistFist 

West Portal Avenue Neighborhood Commercial District 

IRRSF s~rnset Nei§f::l9emeeEI Gemmei:eial QistFist 

GleA PaFk Nei§f::l9eFf::leeEI GemmeFGial +raAsit QistFist 

NeFie§a StFeet Nei§f::leeFf::leeEI Gemmei:eial QistFist 

IFViA§ StFeet Nei§ASeFf::leeEI Gemmei:eial b)istFist 

+araval StFeet Nei§f::ll3eFf:leeEI GemmeFsial QistFist 

J1;1ElaA StFeet Nei§AB9FA99EI GemFReFGial QistFist 

i%1sem S!Feet- l:ikighhe:ffleed Gemmereiel Pfflns# ./;)isffiet 

Re§ieAal GemmeFsial b)istFist 

&eelsie1' Qute1' 1~4issien S!Feet }kighherheed Gemmereiel ./;)isffiet 

**** 

Folsom Street Neighborhood Commercial Transit District 
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Glen Park Neighborhood Commercial Transit District 

Hayes-Gough Neighborhood Commercial Transit District 

Valeneitl &Feet }leigkber.~eed Gemmereitll fiansit Disffiet 

:2 #h Street 1~11issien 1"1leighberheed Gemmereitlt Prtlnsit Dismet 

Upper Market Street Neighborhood Commercial Transit District 

Sei'ltl }leighheFheed GemmeFeitll ffinsit Distriet 

Mission Street Neighborhood Commercial Transit District 

Ocean Avenue Neighborhood Commercial Transit District 

Gkn i0 tlrk ... VeighheFheed GemmeFeitll ;Frtlnsit Dismet 

i'IZelsem Sffeet ... Veighhe'Fheed Gemmereitll fiansit DisMet 

SoMa Neighborhood Commercial Transit District 

24th Street-Mission Neighborhood Commercial Transit District 

Valencia Street Neighborhood Commercial Transit District 

**** 
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1 Section 4. Sheets ZN02 and ZN07 of the Zoning Map of the City and County of San 

2 Francisco are hereby amended, as follows: 

Use District to be 
Superseded 

Use District 
Hereby Approved 

3 

4 

5 

6 

Description of Property 

Alf parcels zoned NC-3 NC-3 Fillmore Street Neighborhood 

on Blocks 0677, 0678, 0683, Commercial District 

7 0684,0702,0707,0708,0725, 

8 0726,0731,0732,0749,0750, 

9 0755, 0756, and 07747 

1 O Section 5. Effective Date. This ordinance shall become effective 30 days after. 

11 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

12 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

13 of Supervisors overrides the Mayor's veto of the ordinance. 

14 Section 6. ·Scope of O~dinance. In enacting this ordinance, the Board intends to 

15 amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 

16 punctuation marks, charts, diagrams, or any other constituent parts of the Municipal Code that 

17 are explicitly shown in this ordinance as additions, deletions, Board amendment additions, 

18 and Board amendment deletions in accordance with the "Note" that appears under the official 

19 title of the legislation. 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS~ . HERRERA, City Attome: ' 

By: ' · "fl ,,f!_ Ji!P-cw~ 
DITH A. BOYAJIA 

eputy City Attorney 

n:\legana\as2014\ 1200576\0096667~.docx 
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FILE N0.120814 

REVISED LEGISLATIVE DIGEST 
(Substituted 9/23/2014) 

[Planning Code, Zoning Map - Establishing the Fillmore Street Neighborhood· Commercial 
District] 

Ordinance amending the Planning Code to establish the Fillmore Street Neighborhood 
Commercial District along Fillmore Street between Bush and McAllister Streets; 
amending various other Code sections to make conforming and other technical 
changes; amending the Zoning Map to add the Fillmore Street Neighborhood 
Commercial District (NCO); affirming the Planning Department's California 
Environmental Act determination; and making findings of consistency with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1. 

Existing Law 

The Fillmore Street commercial district between Bush and Fulton Streets is c:;urr:ently zoned 
NC-3, Moderate-Scale Neighborhood Commercial. 

Amendments to Current Law 

This ordinance establishes a new Fillmore Street Neighborhood Commercial District (NCO) 
which modifies certain of the former NC-3 district controls. Residential Conversion is 
prohibited above the ground floor. Philanthropic Administrative Services, which currently are 
not permitted in the district, are permitted on the second floor. Buildings on lots located in the 
40-X and 50-X height district are permitt~d an additional 5 feet in height, if that additional 
height is used to provide a tall ground floor housing active street-fronting residential or non
residential uses. Minimum parking requirements for all uses are eliminated from the district. 
Maximum permitted parking for residential and non-residential uses are reduced to that of a 
Neighborhood Commercial Transit (NCT) District. Controls on new Formula Retail uses will be 
consistent with Citywide policy for Neighborhood Commercial Districts. 

Background Information 

Fillmore Street between Bush and Fulton has a dense mixed-use character consisting of 
buildings with residential units above ground-stbry commercial use: Fillmore Street and Geary 
Boulevard are important public transit corridors. The commercial district provides convenience 
goods and services to the surrounding neighborhoods as well a.s. shopping, cultural, and 
entertainment uses that attract visitors from near and far. 

The controls for the Fillmore Street NCD are designed to encourage and promote 
development that enhances the walkable, mixed-use character of the corridor and 
surrounding neighborhoods. Most neighborhood- and visitor-serving businesses are strongly 
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encouraged and controls on new Formula Retail uses will be consistent with Citywide policy 
.for Neighborhood Commercial Districts. 

n:\legana\as2012\ 1200576\0095821 O.doc 
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SAN. FRANCISCO .. 
PLANNING DEPARTMENT. 

Certificate of Determination 
.EXCLUSION/EXEMPTION FROM ENVIRONMENTAL REVIEW 

Case No.: 
Project Titli!: 

Zoning: 

Height-Bulk: 
Block/Lot/ Lot Size: 
Proje_ct Sponsor 
Staff Contact 

PROJECT DESCRIPTION: 

2012.1087E 

Board File-No. 120814 (Establishing the Fi,llmore Street Neighborhood 

Commercial District) 
NC-1 (Neighborhood Commercial Cluster), NC-3 (Neighborhood 

Commercial, Moderate-Scale), RM-3 (Residential, Mixed Districts, . 

M~dium Density), RM-4 (Residenti<i:I, Mixed Districts, High Density), and 

Rfl..-3 (Residential, House Districts, 'fhree-Family) 
40-X, 50-X, 65-A, 130-B, 160-F .-
Varioils 

Sup~vis~r Olague, District 'S, San. Fr~cisco Board of Sup'ervisors 
Heidi Kline- (415) 575-9D43 
HeidiJ<Jine@sfgov.org 

The proposed project is an ordinance that :would ~mend San Francisco Plannin·g Code by adding Section 
744.1, establishing the Fillmore Street Neighborhood CommerciaI·District (Fillmore Street NCO) on 
parcels along Fillmore Street between Bush and Fulton str~ets. The ordinance would also amend 
Sections 151.1, 26320, and 607.l(f), to make conforming and other technical changes. Zonin~ Map Sheets 
ZN02 and ZN07 would be changed to reflect the rezoning of parcels to the FiJlmore Street NCO .. 

[Continued on following page.] · 

EXEMPT STATUS: 
General Rule Exclusion (State <;EQA Guidelines, Section 15061(b)(~)) . 

REMARKS: 
Please see next page . 

. OETERMINATION: · .. 
·r do hereby certify that the above determination has. been made pursuant to State and Local 
requirements. 

BiIJWycko f. 
Environmental Review. Officer 

cc ~~n Starr, San Francisco Planrµng Dept 
Supervisor Olague 

Date 

Virna Byrd, M.D.F 

www.sfplanning.org 
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· 1650 Mi~ion St. 
Suite 400 
San Franeisca. 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.5.58.6409 

. Planning 
Information; 
415.558.6377 . 



PROJECT DESCRIPTION {CONTINUED): 

Section 744.1, the Fillmore Street NCD, would allow generally the same permitted uses and 
development standards as the NC-2 which iS the current zoning designation for parcels within. the 
proposed new special use district. The primary change would be to include the provision allowing an· 
additional 5-foot height increase .under certain circumstances as specified in Planning Code 263..20. 
Section 26320 provides . a 5-foot height excep~on for active ground floor uses in Nei~borhood 

. Commercial Tr~t (NCI) Districts, the Upper Market Street, Inner Oement, and Outer Oement NCDs, 
and 'certain NC-1, NC-2 and NC-3 parcels. ht addition, the 5-foot height exception has been proposed for 
Divisadero, Glen Park and Fisherman's Wharf arefls. The 5-foot special height exception is applicable to 
properties that contain ground-floor commercial, other acti~e, or residential uses, where the ·ground
floor commercial space or active use occupies at least 50 percent of the project's groun~ floor. area, and 
where the project sponsor has concluSively demonstrated that the additional 5-foot increment w9uld not · 
add new shadow to any public open space. Furthermore, Planning Code Section 263.20 specifies that 1 

. additional foot of height, up to a total of 5 feet, is permitted above the designated height limit for each 
additional foot of ground floor clear ceiling height in excess of 10 feet from Sidewalk grade, or iri the case 
of residential UnitS, for each foot the unit is· raised above sidewalk grade. 

. . 
The 5-foot exception provided by Planning. Code Section 26320 is not sufficient to add another story but 
provides an incentive· for developers to create lively ground-floor commercial spa~s along NCD 
corridors. Older buildings along ·commercial. Street:S in the 30-X, 40-X, and 50-X height districts are 
generally three or four stories with each story having a mirii.mum of U-foot clear ceiling heights, witli 

1 . 

spaces that are directly accessed from the street. The .older r(;!Sidential buildings in these districts ·ofter.i. 
have ground-floor units that ate elevated several feet above the sidewalk level and include stoops to 
provide direct access to individual units. Newer buildings along commer~al streets in the 30-X, 40-X 
·and 50-X height districts, however, tend· to have three, four or five 10-foot stories, arid the residential 
buildings. often coi;itain a single ground-floor entrance lobby providing acces; to multiple dwelling units. 
These buildings generally lack visllal inter.est and human scale and don't contnbute to publiclife on tli.e 
street The intention of the 5-foot hei~ exc~tion is to encourage developers to incorporate the design 
elements of the older types of buil~ into new commercial and residentiai development projects to 
offer more attractive uses that will better activate the public realm. · 

Figure 1 identifies the parcels proposed for the 5-foot :lieight increase as part of the new Fillmore Street 
NCD under proposed lfoard of Supervi11ors Ordinance No.120814 .. 

REMARKS: 

California Environmental Quality Act (CEQA) State Guidelines Section 15061(b)(3) establishes the 
gen~al rule that CEQA applies only to projects that have the potential to cause ": signiP.cant effect on the 
environment. Where it.can be seen with certainty· that there is no possibility tliat the actiVity in question 
may have a significant effect on the environment, the activity is not subject to CEQA. · 

Land Use. The proposed project_ wou,Id rez.one parcels on Fillmore Street between. Bush and Fulton 
streets currently· zoned NC-3,.and several zoned NC-1, RM-3, RM-4, and RH-3, to Fillmore Street NCO. 
Parcels within the new NCD that are also in the 40-X and 50-X height and. bulk district could be · 
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developed with projects up to 5 feet taller than othei; non-NCD properties in that height and bulk 
designation, as "Jong as taller groun~-floor retail space is included in ·the building design- All of the· 
parcels are within the 40-X and 50-X height and bulk district, except for those between Turk and Post 
streets. The parcels on this three-bli:>ck .length.of Fillmore Street are within the 65-A, 130-B, and 160-F 
height and bulk districts. The Planning Department staff considers the 65-.!\., 130-B, and 160-F height and 

. bulk districts to be a sufficient height to accomm9date a. taller ground-floor retail use. Th~refore, an 
additional 5 feefof height is not needed to achieve the ground-floor retai_I goal. 

The existing land use in the· area covered by this legislation is generally groun~-floor commercial uses 
~ith residential use on the up.per floors, as well ·as multi-unit residential buildings. Most parcels are . 
developed with a range·o~ one: to eighteeit~story buildings, though the majority of buildings are two- to 
four-~tory in height. All parcels affected by this Jegisl~tion that would be eligible for the additional 5-
foot height are within an area where the existing buildings generally range from one- to four-story. in 
height and wjth a commercial use on the ground floor ~ith residential usi: on ·the upper floors. 

Housing development is encouraged· in new build~gs above ~e ground floor in all NCDs. Future 
commercial growth is directed to the ground floor in order to promote more continuous and active retail 
frontage. The-residential density wo:uld generally remain the same as the NC-3 district eurr~tly permits 
the same 1 unit per 600 square feet as the proposed Fillmore Street NCO would. The residentially-zoned · 
parcels would retain· their current density in instanc~ where· it permits a higher density than \ per 600 

square feet. Tiwrefore, .there wouid not ~e any ~ecrease in potenti~f housing as a r~ult of this rezo~ing. 

A project co~ld have a significant. effect on lancl· use if it would physically divide an established 
community; conflict with any applicable land use plan, policy, or regulation of an agency with 
jurisdiction over the project (including, but. not limited to the general plan, specific plan, local coastal 
program, ·or zoning ordinance) adopted for the pu·rpose of avoiding or mitigating an environmental.· 
effect; or have a substantial adverse impact on ~e existing character of the vicinity. . 

The proposed P.roject would allow for slightly taller buildings to be constructed on a limited l:Wo-block 
portion of the proposed Fillmore Str~t N!2[>. How~ver, this height would be consistent" with other 
existing buildings in thi~ area. The permitted land uses in this NCD wouid be similar to the existing NC-

. 3 designation for the properties. Therefore, this rez6ning would not be considered to cause a· substantial 
adverse impact on the existing character -of the NCD. Furth~ore, the proposed project would not 
physically disrvpt or di~de an established community, or conflict with any land use plan,· policy, or 
regulation that has been adopted for the purpose of avoiding or mitigating an environmental effect_ For 

. these re~sons, the proposed project woUl.d not result in a significant effect on land use. 

Visual Quality and Urban Design. The proposed project would.increase maximum.permitt~d builaing 
heights along a six-block·portion of the Fillmore Street NCD. These parcels ai-e located on Fillmore Street 
between Bush and Post streets and between Turk and.Fult~n streets. The proposed. _height exception 
would be minor, up to 5 feet. and would ocrur within a highly developed urban environment. The 5-foot 
height exception is not so great as to allow another story to be added to an existing building. The parcels 
that are subject to the proposed height increase are mostly adjacent to residential districts, zoned RM-3 
(Low-Density Mixed Residential) and ~-4 (Residentiill House, One-Family), and all which are 
designated 40-X and 50-X. The deveJopx:nent of individual NCD parcels to a height 5 feet a!;>ove existing 
height.allow~nces could be noticeable to· immediate neighbors; however, in the dense urban character of 
development withiil and surrounding the NCDs, -this minor increase in height would have 
correspondingly minor visual impacts_ 
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Jn reviewing visual_ quality and r.irban design unde):' CEQA generally, consideration of the existing 
. context is required; and. evaluation must be based on the impact on the existing environment_ That some 
people may not find a given deVelopment project attractive does not mean that it creates a significant 
aesthetic environmental impact; projects must be judged in the context of the existing conditions. ~or the 
proposed height exception, the context is urban right-of-way that is. already developed. Given the 
context and th~ minor allowable increase <?f up to 5 feet and the incremental nature of such development 
along an NCO, the pr_oposed height exception would be consistent with the existing, developed 
environment, and its visual effects would not be un~ual and would not create adverse aesthetic impacts 
on the environment. Furthermore, it would not be likely to r~lt in a substantial, _demonstrable negative 
aesthetic effect, or obstruct or degrade sc~k views· or vistas now observ~d from public areas. Thus, the 
proposed project wo~ld result in less-than-significant impacts on visual quality and urban design. · 

In addition,. the increased height allowed by t):i.e proposed legislation would npt direct;ly or indirectly 
contribute to the generation of any obtrusive_ light or glare. For all the above reasons, proposed 
legislation would not result in .a significant adverse effect on public views or aestheties. · 

Historic Resources. The proposed sp_ecial heiih.t exceptiox:i could result in increased building heights 
within a potential historical district or affect known historical resources. The allowable incre~ in 
height, however, would be minor (up to s· feet) and in and of itself woula not .result in a material 
imp~ent to ~ historic distric.t" or historic building. Projects taking advantage of the height ~cei:)Eion 

. could involve the reuse and remodeJing of existing historical buildings, but suCh a minor height increase 
could be. accomplished maintaining the general scale, design, and materials of the histori~ res~urces, 
thereby maintaining their historic context. Any development proposal taking advantage of the height · 
exception would be subject to further review for a determination of whether the project would result in 
potential impacts to the environment, including historic resources. The proposed legislation therefore· 
would not result in a significant effect on historical resources .. 

Noise and Air Quality. The proposed special height exception of up to 5 feet would potentially result in 
an· incremental increase in construction activities or greater intensity of use at future development 
project sites, in th.at such development projects that would occur regardless of the. proposed legislation 
could be up to 5 feet taller. Thus, the r~ulting increase in operational or oonstruction noise would be · 

. minimal, and noise and air quality impacts .would be Jess than significant. 

Shadow." Planning Code Section i63.20(b)(6) specifies that~ order for a project to be eligible to take 
advantage of the additional 5 feet in total height it must be shown that the· additional 5-foot increment 
would not add any new shadow to a public open space. For this reason, the propo&ed legislation would · 
not result in a significant impact with regard to ~adow. 

Light and Air. The 5-foot special height exception could result in slightly taller development projects 
that could potentially change or reduce that amount of light and air available fo adjacent buildings. °Any 
such ch<1D-ges could be undesirable for those individuals affected. Given the minor increase in height that 
would be permitted, it is anticipated that any changes in light and air would also be minor and would· 
not affect a substantial number of people. Thus, the potential impact of the proposed legislatjon on light 
and air. would not be significant 

W"md. The proposed legislation would ~llow a minor -5-foot increase in height for future development 
projects. The parcels affecteq ~y fuis legislatioR which w.ould be eligible for an additional five-foot 
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height increase are within the 40-feet and SO-feet height ·district; thus, the maximum resulting building 
height _would be 45 feet or t!S feet, respectivcly. In g~eral, buildings up to 55 feet in height do not result 
in wind speeds that would exceed the ha7..ard criterion of 26 miles per·hour for a single hour of the year 

. as established in the Planning Code Section 148. For this reason, the proposed legislation would not 
result in a significant impad with regard to wind. 

Cum~lative Impacts. The proposed 5-foot height exception could potentially result i1' a minimal 
increase in construction activities and greater foteruiity of use at individual future development project 
site~, in that such development projects that would occur regardless of the proposed legislation could be 
up to 5 (eet taller. ·This incr~ase in activities and intensity of use would not be considered significant. 

. Thus, cumulative impacts would be Jess than sign~ficant. · . · 

Neighborhood Conc~ms. A "Notification of Project Receiving Environmental Review''. was mailed on 
October 3, 2012, to potentially interested neighborhood groups. No comments were received. 

. . 
Conclusion. CEQA Guidelines Section 15061(b)(3) provides an exemption from environmental review 

. where it can be seen with certainty !=hat the p~oposed. project would not have a significant impact on the 
environment A.s noted above, there are no unusual circumstances surrounding. the current proposal that 
would suggest a rea~onable possibilify.of a_~ignificant effect. Since the prt?posed project would have no 

".significant eyivironmental effects, it is appropriately exempt from environmental review under the 
General Rule Exclusion (CEQA Guidelines Section 1506l(b){3). · 

Attachment Figure 1- Map showing Parcels withiil the proposed Fillmore Street NCD · 
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· Figure 1 Map showing _the Proposed Fillmore Street NCD 
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1201q5 
1201q1p 
.12081'/_ 
1508'12 
1SDl/8fl 
130~"1'1 
1ao'11i 

Ms. Angela Calvillo, Oerk of the Board of Supervisors 
City and CoUnty of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94i02 

Re: · Transmittal of Planning Department Case Number 2.013;0936U: 

· 1~0135 
1SD'1BB 

Formula Retail Controls: Today and Tomorrow · · · 
. Planning.Commission ,Resolution: Reco~ending to the Boar~ of SupervisOrs. 
that the issue of formula retail controls be further studied 

Dear Ms. Calvillo: 

On July 25, 2013, the San Francisco Planning Commission conducted a duly noticed public hearing 
at the regularly scheduled meeting to consider the issue of form~la retail, ~eluding a presentation 
about the histc:>ry C?f the controls, reeent and pending changes to the controls, and topics to study 
in otder to inform future policy. At the hearing, the Planning Commission passed a resolution 
.recommending to the Board of Supervisors that the issue be studied further and that jf proposals 

do move forward in the short term, that the Board resist patch.work chang~ to the structural 
comp,on~ts. of the .formula retail controls. Specifically, Pianning Coi:ruhission Resolu~on No. 
18931 states: . . . 

Recommendin~ to the Board of supervisors that the issue of formula 
retail be studied further to iricrease understanding of the issue overall 

and to exIDruD.e p0te11tial economic and- visu!tl impacts of the 
proposed controls versus the absence of new ·controls. If proposals 
. are to move forward . before further study can be done, the 

.. ccimmission recommends resisting patch.work Changes to strq.ctural 
components of the controls Stich as the definition of formula retail, for 

th~ types of structural changes are best applied citywide. 

Please include this transmittal, including Resolution No.18931 and the Executive Summary (both 

attached) in the files for .recerit and pending formula retail proposals, including: BF 120814, 
introd~ced by.· Supervisor. Breed; BF 130468, alsO· sponsored by Supervisor Breed; BF 130712 
sponsored by Supervisor Kiin; BF 120193, sponsored by Supervisor Wiener; and BF 130677, also 
sponsored by Supervisor Wiener. 

~ease find attached documents relating to the action of the Planning C?mmission. If you have any 
. questions or require further information please do not hesitate to contact me. 
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Transl!lital Materials CASE NO. 2013.0936U 
Formula Retail Con~ols: Today and Tomorrow 

I • 

AM~~~ 
AnMarle Rodgers 

Manager of Legislative Affairs 

cc: 
Supervisor Chiu, District 3, President of the Board of SuperVisors, and Membe:r, i:and Use 
Committee · 

Supervi~r Breed, District 5 
Supervisor Kim; District 6, and Member, Land Use Committee 
Supervisor Wiei;ier, Distri~ 8 and Chair, Land Use .Committee 
Jason Elliot, Mayor's Director of Legislative & Government Affairs 
Amy Cohen, Mayor's Office of Economic and Workforce J:?evelopment 

Attachments ftwo ·hard copies of the following): 
Plannirig Commission Resl?llition 18931 · · 
Planning Department Executive Summary . 
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PLAN·NING DEPARTME!NT 

Memorandum to _the P.lanning Commission 

Project Name: 
Case No.: 
Initiated m1: 
Staff Contact: 

HEARING DATE: ~ULY25, 2013 

Fo.tmula Retail Controls Today and Tomorrow 
2013.0936U . 

Planning Commission 
Sophie Hayward, ~egislati.ve Planner 
(415) 558-6372 sophie.hayward@sfgov.org 
J~y wlln, Legislative Inieµi. · 
AnMarle Rodgers, Manager, t~gislative Affairs 
.AnM.ari~Rodgers®sf~ov'.org. 

Recommendation: Recommend Further Study 

STATEMENT OF PURPOSE 

On June 13, 2013, P1annini Commissiqn President Rodney Fong directed staff to review and 
analyie plamrlng controls for formula retail uses in San Francisco due to the numerous pending 
proposals to change these controls. While the Departmer:it has requested additional time to 
develop a thorough proposal, the Commission will consider a pending propo~ Ordinar;uze 
intr9duced by Supervisor Cohen to establish the Third Street Formula Retail Restricted Use 
Distrlct during the July 25, 2013 hearing. . 

This report will provide a history of formula retail controls in San Francisco; and will summarize 
existing controls across zoning districts, highlighting similarities .and differences. In addition, 
this report·will outline recent legislative proposals to amend the formula retail controls in 
individual neighborhoods. It is the Deparbnenfs goai to develop a .series of' controls that are 
clear, concise, and e'!SY to implement that . will protect neighborhood character and provide . 
necessary. goods and 

0

Services. Finally, this J;epOrt will ~dentify"topics for additional study and .. 

w.iI!. outline ideas for future amendments to the formula retail controls to bette;r maintain both a 
diverse array of available goods and services and the unique character of San Francisco's 
neighborhoods, including Neighborhood Commercial Districts, downtown districts, and 
indusb:ial areas. 

BACKGROUND 

· History of San Francisco's Formula Retail Controls. 'In 2004, the Board of Supervisors a,dopted 
San Francisco's first formula retail use controls, ·which. added Sectioir 703.3 ("Formula Retail 
Uses") to the· Pi.anning Code to provide both a definition of formula retail and a regulatory 
framework that intended, bas~ on the findings ou~d in the <?refinance, to prote~ "a ~verse 
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Executive Summaty 
Hearing Date: July 25,.2013 

CASE NO. 2013.0936U 
Formula Retail Controls 

.retail base with distinct neighborhood retailing personalities comprised of a mix of businesses."1 

The Ordinance established the existing definition for fonnula retail as "a type of retail sales 
activity or retail sales establishment which, .along With eleven or more other retail sales · 
establishmentS, maintains two or mo~. of the following features: a standardized array of 
merchandise, a standardized fa91de, a standarcliZed decor and color scheme, a uniform apparel, 
standardized signage, a trademark or a servicemark. "2 This first ideri.ti.fi.cation of formula .retail 
in. the Planning Code provided-the follo~g controlS: · · 

• . Neighborhood Notification pursuant to Planning Code Section 312 for most permitted 
uses :hi. Neighborhood Commercial Districts {NCDs); · 

• Conditional Use (CU) authorizati~n for specific blocks and lots in the area of Cole and 
Carl Street:S and P~ and Stanyan Streets; and, . 

• A prohibition on all fomutla retail uses Within the Hayes-Gough Neighborhood 
Commercial District. 

The 2004 Ordinance established a precedent for fo~ula retail controls; a numbe;r of amendments 
in quick succession added districts in which formula retail• uses require cu authorization, . 
includlng: 2005 amendments that added the Haigti.t Street :t:J'CD and tlie small-scale NCD <!long 
Divisadero Street between Haight and Turk Streets, and a 2006 amendment that added ~ 
J~pantown Special Use District (SUD}.3 In addition, a ,?-005 amendment added a prohibition on 
formula retail uses in the North Beach· NCD,' In 2Q06, Se;ction 803.6 was added to the ;E'lannmg 
Code, requiring CU authorization for fonnula retail uses in the Westem SoMa Planning Area 
~5 . 

fu 2007, formula :i:etail controls were further expanded when San Francisco voters approved 
Proposition G, the so-called "Small Business Protection Act," whi~ amended the Planning Code 
by a~ding Section 703.4, requiring CU authorization for formula retail uses (as defined in the 
Code) proposed for any NCD.6 ' · 

Ordinance Number 62-04,. Board File · 031501, · ·: available online at 
ht!p:f/sfgov.legistar.com/Le~IationDetaiLas.px?ID=473759&GIJID=A83D3A84-B457-4B93-BCF5-

11058DDA5598&Qptiorur=ID I Text I &Search=62-04 auiy +6, 2013). It is interesting to note that when this Ordinance was 
originally proposed; the definition qf "formula retail" referred to a retail ~t with four or more outlets, rather 
than eleven or more other establishments (as indicated in "Version 1" of the legislation). In addition, during the 
Ii!gi$.tive rev.iew process, the .~g Deparlment was not supportive of the controls, and cited difficulties in .. 
implementation and the additional slaff required in order t~ impl~ent the additional review procedures. 

1 Planning Code Section 703.3(b). 
3 Ordinances Nos. 8-05 (Haight Street), 173-05 (Divisadero Street), and 180-06 aapantown). Available online at 
http://sfgov.legistar.com/Legisl¢ion.a5px. . 
'Ordinance No. 65-05, available online at http://sfgovlegistar.com/Legislalion.aspx. 
5 Ordinance No. 204-06. This Sediqn has smce been further amended to allow formula retail uses With Conditional Use 
authorization in the MUG, UMU, Western. SoMa SUD, the Chinatown Business District and the Chinatown Residential 
Neighborhood Comme:rcial District, and to prohibit formula retail.uses in the Chinatown.Vi!!itor Retail District, and to 
prohibit formula retail Restaurants in any Clrlriatown Mixed Use District. The Ordinances are available oiiline at 
a~le Online at: bttp://sfgov.legistar.com/Legislation.aspx. · · · . 
6 The text of the Proposition, as well as arguments for (drafted by then-Supervisors Peskin,. Sandoval, Ammiano, Daly, 
Mirkar.imi, Gon.Zalez, and the nonprofit S;µi F.cinc:isCO' Tamorrow) and against (drafted by then-Supervisors Elsbemd and 
Alioto-Pier) are available online here: hJW;flsmartvoter.org/2006/ll/07/ca/sflme~s/G/ (fuly 16, 2013). 
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Ex~cutive Summary . 
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CASE NO. 2013.0936U 
Formula Retail Controls 

The passage of ·Proposition G set the stage for a series of further amendments to the Planning 
. Code that have further· limited formula retail uses in a range of zoning districts, through CU 
authorization requirements and prohibitions, as~ in.Table l,.below. 

Voter-Established Col;ltrols vs. Typical Planning Code Am~ndmenb; .. Pr6position G, a voter
·app~oved ballot propositiOn, established Pianning Code Sectio~ 703.4; therefore, the contents of 
"this section can only be ch~ throµgh a similar ballot process, and may not be amended. by 
the typkar legislaJ;ive process. · · 

The specifi.c provision that may not be altered without a ballot initiative requires that formula 
·retail uses proposed fpr an NCD requires Conditional Use authorization by the Planping 
Commission. Conversely, the. definition of "formula retail,'; the use. types included in the 

. definition, and the criteria for consideration may be altered through a standard Planning Code 
Amendment initiated -by .the mayor, the Board of ~uperVisors, or tqe ,Planning Commission. 
Furthermo~ Section 703.4 specifically notes that. the Board of Supervisors may adopt more 
restrictive provisions to regulate formula retail in any NCD.· 

The Way It Is NoW: 
Definition. The Planning Code includes an ~dentical definition of "Formula Retail" in three 
locations: Section 303(i)(l), 703.3, and 803.6(c). ''Fomrula Retail" is deBned as: ua type of retail 
sales activity or retail sales establishment which, aloi;i.g with eleven or more other retail sales .· 
establishments located in the United States, maintains two or more of the following features: a· 
standardized array of merchandise, a ~aa:rdized fa~ade, a standardized . decor and color 
scheme, a uniform apparel, standardized signage, a trademark or a servicemark" As noted 
above, this definition was first established in Section 703.3. 

Use Types Subject to the Definition of Formula Retail Section 303(i)(2) refines the de£niti.on of 
formula retail to :include the followmg specific retail uses: · 

• Bars (definedinSection790.22); 
• Drive-Up Facilities (defined in Section 790.30); 
• Eating and Drinking Use, Take Out Food, Limited Restaurant, and Restaurants (defined 

in Sectioris 790.31:, 790.122, 790.90, and 790.91); 
• Liquor.Store (~efi;rled in Section 790.55); 
• Sales and Service, Retail (defined in Section 790.104); 
• Financial Service (defined in Section 790.110); and, 
• Movie Theatre, Amuserri.ent and Game Arcade (defined. :in Se.ctions 790.64 and:790.4). 

The formula retail controls destribed in Articles 7 and 8 refer Section 303(i)(2) for the above listed 
uses. The exception to this list is "Trade Shop,"· a use defined in. Section 790.124,· ~hich is only 
subject to the formuia retail controls when proposed in the Taraval Street NCO, Noriega Street 
NcD and the Irving Street NCO. 1 . 

7 Secti6ns 739.1 and 740.1. Section 790.124.de.fine& Trade Shop as: u A retail use which provides custom crafted goods 
and/ar services for sale directly to the consumer, reserving some stoi-efron.t space for display and retail ~ervi,ce for the 
goods being produced on site ••• " includes: repair of personal apparel, accessories, ~ehold goods, appliances, fumilure 
and similar items, but excluding repair of motor vehicles and structures; upholstery serv:i.c~ caxpentry; building, 
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Zoning Districts that Control Fonnula Retail. Retail uses .that fall into the category of formula 
retail, as described above, n:iay be permitted, prohibited, or may require cu ~uthorization,. 
.d:epending on the zoning district in ~hich the use is proposed In addition; there are specific 
controls .or combinations of controls thaf apply only in certain zoning districts. · Controls for 
formula retail iises are summarized in Tables 1 and 2 below. 

Table.1: Summary of Basic ~ontrols for Form:ttla Retail Uses 

Fonnula Retail Not Pennitted. Formula Retail Requires a CU . Formula Retail Permitted· 

C-2, C-3 (all), C-M, M-1, M-2, 
All Neighborhood Commercial PDR-1-G, PDR-1-D, PDR-1-B, 

Hayes-Gough NCT Districts listed' in Article} PDR-2 (Section 218) 
Potrero Center Mixed-Use SUD 

North Beach NCD RC-3 and RC-4 {Section 209.8(d)) (Section 249.40) 
RH-l(D)-3; RM-1-4, RTO, RTO-M (Section 
Z09.8) · Japantown SUD (249.31) South Parle District (Section 814) 

Bayshore Boulevard Home • 
Chinatown Visitor Retail District (Section Improvement SUD (249.65, when 
811). 10,000 square feet or larger.) RSD {Section 815) 

Chinatown Community Business 
Residential Enclave District (Section 813) District (Section 8;!.0) SLR (Section 815) 

Chinatown Resjdentlal NCO (Section 
RED-MX (Section 847) 812.1) SU (S~ction 817) 

W~em SoMa SUD {Section 823, 
including specific review criteria) 550 (Section f$i8) 

Rincon Hill Downtown 
Residential District (Section 

MUG District (Section 840) 827) 
Transbay Downtown Residential 

UMU. (Section 843) 
.. 

· District (Section 828) 
Southbeac:h Downtown 

: Residential District {Section 
WMUG (Section 844) 829} 

SAU (Section 846), with size limits MUR (Section 841) 
WMUO {Section 845),'wlth size 
limits MUO (Section 842) 

Table 1 summarizes· the basic controls far Fonnula Retail by zoning district, 

As illustrated above, formula retail uses typically require CU auiho?zation in NC districts, are 
not permitted in residential districts, and are· permitted in downtown and South of Market 
industrial districts. ' . 

Within a number of zoning districts, however, formula retail controls are further refined and 
differ from the basic uses and controIS that apply tt:i formula retail, as ~ed. below in Table 
2 These controls have typically b.een added in response to concern regarding over-concentration 

. of certain usell, pereeived threats to independent businesses, oi: the impacts to neighborhood 
, character caused by large use siZes within a geographi!C area. Examples of flie~e specific controls 

plumbing, e1ectricaJ, p~~ roofing, furnace or pest control contractors; prlnl:fug of a ~or processing~ 
tailoring; and other artisan cr;ift uses, including .fine arts uses: 
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include the stipulation that Trade Shops (de£ned in Section 790.124) are subject to fo:onula retail . 
controls m certain NC district!ii m the Sunset, and that Pet Supply stores are subject to the controls 
on Geary Boulevard - a district that does not ·restrict ri:tany qther uses categorized as formula 
r~ . 

Table 2: Summary of Formula Re_tail Controls Applicable to Individual Zoning DisW.cts 

Zoning Districts with Specific FR Contrqls Summary of Control or Controls Underlying FR Control 

Upper Fillmore NCO (Section 718) · FR Restaurants/Limited Restaurants NP. FR Rei:iuires CU 

Broadway NCO {Section 714) FR Restaurants/Limited Restaurants NP FR Requires CU 
Mission Street FR Restaurant SUD 
(Section 781.S) FR Restaurants/Limited Rest;rnrants NP FR Requires CU 

Taraval Street Restaurant SUD FR Restaurants/Limited Restaurants NP FR Requires CU 
Geary Boulevard FR Retail Pet Store and FR Pet Supply Store NP and FR 
Restaurant SUD (Section 781.4) Restaurants/Limited Restaurants NP FR Requires CU 

Taraval Street NCO (Section 741) Trade Shops are subject to FR Controls FR Requires CU 

Noriega Street NCO (Section 739) Trade Shops are subject to FR (:ontrols F.R Requires CU 
Irving Street NCD (Section 740) Trade Shops are subject to FR Controls FR Requires CU 

WMUO (Section 845) ·FR NP if use is.over 25,000 square feet FR Requires CU 

SAU {Section 846) FR NP if use is over 25,000 square feet FR Requires CU 

Table 2 su.mmarizes the mare specific controls thai apply in certain zoning disf:ricts. 

As -Table 2 indicates, a number of NcQs and SUDs have ai;J.opted controls specifically g~ed · 
toward controlling formula retail resb:~urants, as weµ as more limited concern regarding fonnula 

· retail pet Sllpply stores and trade shops. Use size in association with formula retail has been · 
identified as an issue to cloSelyinanage in the°.south of ma:rket districts. 

Conditional Use Criteria. When hearing a request for CU authorization for a formula retail use, 
· Section 303(i)(3) outlines the following :five criteria the Co~sion is required to consider in. 

addition to the standard Conditional Use criteria set for in Section 303( c):: 

1. The existing concentrations of formula retail uses within the district 
2 The availability of other similar retail use5 within the district . 
3. The compatibility of the proposed formula retail use with the existing architectural . and 

aeithetic character of the district · · 

4. The existing retail vacancy rates within t;he district . 
5. The existing mix of Citywide-serving retail uses and neighborhood-serving"retail uses within 

the~ct- . 

Changes of Use. Plamrlng Code Section S03(i){7) requires that a change of use from one formula 
retail Use to another fo~ula. retail use requires a new Conditional Use authorization. Jn 
addition, a new Conditional Use au:fuorizati.on is required when the use remains the same, but 
the operato:e changes, with two exceptions:: . 
1. · Where the fo:Cnula use establishment remains the same size, function and with 1he same 

d: · merchandise, and . . . · 
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· 2. Where the change in the fomn.ila retail operator-is the result of the "business being purchased 
by another formula retail" operator who will retain all components of the eX:i.sting .retailer .and 
make minor alter~tions to the establisbment(s) such as signage and branding/' 

. . 
When the exceptions apply and no n~ Conditional Use authorization is required, all conditions 

. of approval that were impo~ed with the first autl:i.orization remain associated With the 
entitleµ:i.ent 

The Way It Would Be: . 
Active or Pending Legislation, Policies, or Decisions Related to Formula Retail. The 
Commission is expected to consider the contents of this "report on July 25,. 2013. During this same 
hearing, the Commission also is expected to consider a draft Ordinance :li:om ~upervisor Cohen 
that would enact tw9 changes.regarding fo~ retail [Board_ File 13o372]. This amendment 
wotild .first create the Third Street Formula Retail Restricted Use District (RUD) along Third. 
Street fo;>in Williams Av~ue to Egbert Avenue. Second, the proposed RUD would require that 
any J?.eW formula retail use on Third Street be~een Williams Avenue and_ Egbert Avenue seek 
CU authori;Zation to operate. If any existing formllla retail use ha,s not already procure4 a CU 
permit to operate· as· a formula _retail use, any alteration permi~. for a new form~ retail use 
would require CU authorization. Any expansion or intensification of an existing Formula _Retµl 

use w9u.1:d also require CU authorization. 

Jn additiori to Supervisor Cohen's pending ordinance described above, there are .seVen other 
proposals. or. pending modifications formula retail controls in the City. . The following is- a 

summary of active formula retail conl:r?l proposals: 

· 1. Comniission Policy for Upj>er.M.arket This policy (established by Commission Resolution 
Number 18843 on April 11, 2013) provides the .first quantita~ve measure for concentration. 
Under the law, concentration is to be considered but without guidance, concentration levels . 
have been int~reted differently._ Under tlris enacted policjr, the Department recommends 
disapproval if certain concentrations are rea<;:hed. · · 

2. Supervisor Breed would c::reate the Fillmore [BF 120814) and Divisadero [BF 120796] NCDs 
. which, among other controls, originally sought to prohibit new formula retail uses. Her new 

proposal would seek to weigh the commuruty voice over other _consideratipns (including 
staff recommendation); generally weigh the hearing towards disapproval; legislate. a 
requirement for pre:.applici.tion ~ and codify our current formula retail policy for 
Fillmore and Divisadero. While the .commission recommended agairist codllyll:tg the formula 
retail policy and ag~ deferring the· commission recommendation to commun:lty groups, 
the Supervisor is still ~nsidering how to best ame:qd this proposal · 

. 3. Supervisor Breed would also amend_ the definition of fonnula retail but only in the Hayes
Gough NCT [BF 130468]. The legislation proposes to modify the definition of formula retail 
to include formula retail that is a type of retail sales activity or retail sales establishment and 
has eleven or more -other retail sales esta:tilisbments located amJWhere in the world (emphasis 
added). The definition of formula retail would also include a type of retail sales activity or 
retail sales _establishment where fifty percent (50%) or more of the stock, shares, or any 
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similar ownership interest o.f such estab~hment is owned by a formula· }'etail use, or a 
subsidiary, affiliate, or parent of a fo~ .retail use,· even if the establishment itself may 
have fewer than ele~ retail sales establishments located · anyw~e in the .-.world 

4. Supervisor Kim introduced interim controls [BF 130712] at the July 91h, · 2013 Board . of 
Supei;visors' hearing that would impose interim zonmg controls requiring conditional use 

. authoriz.ation for ·certain formula retail uses, as defined, on Market Street, from 6th Street to 
Van Ness A venue, ~bject to. specified exceptions for grocery stores, for 18 months. 

5. Implications from recent Board of Appe3;ls hearing. The Boru:d nf Appeals r~ently ,ruled 
(Appeal No. lS-030) that if a c6mpaiiy has Signed a lease for a location (even if the location is. 
not yet occupied) those leases count that towar~ the 11 establishments needed to· be 
con£?idered fOrmula retail The Board discussed, but did not act on web-based establishments . 

. 6. Mobile Food FaciJities. Supervisor Wiener's recer)1:1.y approved ordinance amended the 
Department of Public Work's code [BF 120193] to restrict food bucks that ~ a5sociated with 
formula retail establishmentS in the public right of way. The change of note is that ~r this 
restriction, the fonn,ula retail definition includes "affiliates" of formula retail restaurants, 
which includes an entity that is owned by or has a financial or contractual agreement with a 
formula retail use. 

7. Interim ·controls in Upper Market. On June 25, 2013, Supervisor Wiener introduced interim 
controls for Upp~ Market [BF 130677]. Although not specifically related to ·form$ retail this 
resoltiti~m seeks to require CU _for uses that are not currently regulated 1?Y formula· retail 
controls but that have been suggested for inclusion-in formula retail definition in the. same 
way that financial services were recently added to the definitio~ Centers around 16th and 
Market woUld require a. CU for limite<;l finan~ and business services for l8 man~. 

REQUIRED COMMISSION ACTIONS 

No action is required.. The' p~oposed resolution is before the Commission so that it may 
recomn:iend further study of the ~e.. · 

ISSUES AND CONSIDERATIONS 

As has been noted m: recent case reports by the Department that address .specific proposals and 
projects that include. a formula retail component, San Francisco.has st:mggled with the how best 
to define, manage, and evaluate chain establishments since the 1980s, when the NCDs were 
added to the Planning Code. . The NCDs districts · wete specifically created .to protect and 
maintain the unique ·character of these districts. '!'Pat said, there are districts and neighborhoods 
that Wan.t to encourage access to the goods and.s"ervices provided by certain forms of formula 
retail, or by specific companies that are considered formula retail; there are also .neighborhoods 
.that have. banned formula retail of all kinds in order to protect the character derived from 
independent businesses. · 
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In this section, we. consider the defuuti.on of formula retail; statistics related fo CU authorization 
applications since the implem~tation of the .first formula retail· controls, a review of the . 
economic impacts of formula retail, and the approach to _formula retail controls taken in, other 
jurisdictions. . . 

Formula Retail Defined: Chain Stores, National Brands, and Local Favorltes 
Existing formula retail coritrols apply to businesses that one would expect to .co~der "chain 
stores:' such as so-called_ big box retailers, as well as to businesses that may be surprising, such as 
~er-scale Pusiriesses with .focal ownership, but with. eleven or more brick and mortar 
establishments. The broadest defuiitlon of ~ormula Retail" included in the Planning Code is: 

[A. use] hereby defined as a type -0£ retail sales activity ~r.· 
retail saies establishment w~ch, along With eleven or more 
other rel:iill sales establishments located in the United States, 

· maintains two or more of the following features: a 
standardized array of merchandise, a ~darmzed fa~de, a 
standardized decor and color scherne, a uniform apparel, · 
stari.dardized signage, a trad~ oi; a servicemark.B 

The definition currently appears in three places iri the Pla:aiung Code:· Seclio:i;is 303(i), 703.3(c), 
and 803.6, and cap~es many of the types and sizes of businesses generally associated with ·the . 
term." chain store": · . . · · 

~ "Big'box" retBi1ers such as Walmart, Ho~er'ot, and CVS; 
• . Fast food restaurants such as Subway, McD~nalds, and casual dining establishments 

such as TGI Fri.days and Chipotle; 
• Nationally recognized brands Sl,lcli as the Gap, Footlocker, and AMC Movie Theaters. . 

As noted in the ~iJ;.ding 9. of Seclion 703.3(1), which outlines the gener_al controls applicable 
within the City's NCDs, formula retail establishments may ... "unduly limit or eliminate business 
estab~ent opportunities for sm.aller or medium~d busiri.esses, many of which tend to be 
non-traditional or unique, and unduly skew the mix of businesses towards ~tional retailers in 
lieu _of local or regional retailers[ ... J". The controls· are explicit in their. intent to provide 
additi.Onal oversight to national bian~ that may fit general use size limitations, but may also 
pose a threat to the unique visiµ1 character· of Sm Francisco's neighborhood commercial districts. 

However, the definition also captures ·a n1:lfilber of local brands and smaller re~~s that m_ay not . 
typically be associated with the term chain store, such as: 

• .La Boulange Bakery, which has 20 locations, all in the Bay Area;. 
• Pet Food Express, which has 47 stores, all in the Bay Area;_ . 
• Blue Bottle Coffee,.whicll has ·11 locations: six in the Bay .Axea, and five in New York 

City; . 

• Benefit cOsmetics, which has six Bay Area locations, as well as five in the Chicago area; 
and seven in !he northeast including New York, Mas~achusetts, and Connecticut. 

s Planning Code Sections 703.3 and 803.6 
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Conversely, the definition does not apply to a number of establis~ts that are nationally 
~own brands with standarillzed signage, a standar~d decor, and a trademark, such as: . 

• Uniqlo, 'BootS· Pharmacy,. and David's Teas: three internationally known stores and 
brands with fewer than 11 stores or retail outlets j.n the United States; 

• High end clothiers that are found in many department stores, with few brick and mortar 
stares, such as Gant, Jack Spade, and Joie;. . . 

• Chevron Gas Station and Equinox Gyin meet threshold criteria for the numb~ of 
locations as well as stanfudized branding, but do not fall .into the type,s of "retail" t9 
wlW;:h the controls apply. · 

Data Rei.;,ted to Applications for <;U Authorization for Formula Retail in San Fr.~cisco .. 

Of the cases that have been filed with the Department and resqlve4 Since the. enactment of San:· . 
Francisco's formula retail controls in 2.004, there have been approximately 93 formula retail 
Conditional Use cases. Of those 12 have been withdrawn; 11 have been disapproved, 70 have 
been approved. Not including currently ac!ive cases, · 

* 25% of all Form:ui.a Retail Conditional Use applicatiollii have 'Deen either withdrawn 
by the applicant or disawroved by fue Commission and 

• 75% of all Conditional Use applications have been approved by. the Planning 
Commissfon. · · 

Actions on Conditional Use Applications 
for Formual Retail 

•Approved 

• Disapproved 

::.! Withdrawn 

. This pie-chart shows the results of the 93 CU applicatian8 far formula retail. that have been resolved. In 
addition to the closed ~es shown above, there are· currently 12 applications which are pending a hearing 
before the Planning Commission. 
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Survey of. Economic Impacts of Formula Retail Uses and Non-Formula Retail Uses 

During a staff review of ~g research and sttidy of formula :retail,. ihe Department found that 
Ill-Ost of the studies done to date focused orrbig box retail. The ;rnsti.tute for Local Self-Reliance 
maintains a collection of research, some of. which was relevant information for S.an Francisco. 
Mtachment C contains a survey of material, some published. in jounUtls such as the cambridge 
Jo~ of Regions and Economy and Society, Ec6nomic Development Quarterly,. some not.. The 
majority of the relevant research has been completed by Civic Economics and The Institute for 
Local Self-Reliance, as commissioned work A review of existing findings of thiS work showed 
several ca::;e studies that compare economic impacts from formula retail uses and non-formula 
retail uses, including one study conducted in San Francisco9• Althoiigh most studies investigate 
economic impacts in smaller· cities with less density and intense uses. ihan San Francisco, the 

. studies conclude that non-fqr:mula retail u.Ses generate greater economic iinp~cts for .the local 

econom:r-

Below, the department reviews two recent studies examining fomtula retail and non-chain stores: 
an overView of other studies by Ridley & Associates in 2008 and the Civic Econo~cs that was 
specific to San Francisco in 2007. 10 Both of these Bhl:dies found that both formats have economic 
advantages. The Ridley·& Associates study compared the economic impacts of "local stores'' vs. 
"chain·stores" and eStablished ihree major findings: · · 

• First, formula retailers providE; goods and· !lervices at a more affordable cost and am 
serve as retail anchors for developing neighborhoods: · 

• Second,· tJ;tese formula retailers can a],so attract new customers, and offer a greater 
selection of goods and services. . 

• Third, conversely, independent businesses generate a higher investment re~ and 
overall econqmic growth, for the local ecOn.omy in compariSon to formula retailers. 
According to the report, local stores generate more economic growih because they tend 
to pay higher wages; purchase goods and services from local businesses at twice ifi:e rate 
as chain stores; and employees and owners ten~ to live in the local area, therefore 
returning their earnings back to the lcx;al community._ 

Looking specifically at San Francisco, the. Civic .E~omics Study stated that the increased retail 
sales generated by independent merchants generate additional taxable income for public services. 
The study highlights that independent restaurants tend to generate the most economic growth for 
t1ie local eConomy due to the fact they function like small manufacturing establiShments and pay 
higher wages. Other· independent ;merchants that generate less pi:onoum:ed. · econom?-c growth 
include book stores,. toy stores and sporting goods stores. Figure 1 illustrates the difference ill 
economi~ groWth generation be~een chain and independent retailers in three. communities: 

9 Institute for Local Self- Reliance. "Key Studies on "f!ig Box Retail and Independent Business". http:llwww.ilsr.orWkey-· 
studies-wal.mirt-and-bigbox-retail/ (Tune 28, 2013). 

10 Ridley & Associates, J:r:i,c. "Are Chain Stores Bad?" 2008. 
httP://www.capecodc:ommission.org/resources/eronomicdevelopment/Are Oiain. Stores Bad.pd£ and Qvic Economics. 
Civic Ecariomics. "The San Francisco Retail Diversity Study." May 2007. 
http://civiceconomics.com/app/download/5841704804tSFRDSt-May07.pdf · 
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Anderson, Illinois, Maine, and in Austin, Texas. The Department b~eves that further research.is 
needed in this area · 

The Imp~ct of Spending $10.0 1tt Loca.l '!S. Chain Stores 

$1 

j •Locat Store El Chain store I 

Loci! sto= have ll. retnm a,, mnch 
.1---------1 49 3 lin:te~lru:gec'lhan chain stores 

to the community 

· Andersonville, IL Study Mid Coast Maine Siudy Austin, TX Study 

~ graphic prepared by Ridley and Associat~ Blustrates the higher investment return to the community 
bi; local stores. 

Fonn.Uta :Retail Controls .A:cross the Nation 

The proliferation of formula .retail is occurring throughout the nation. ~al cities are in the 
process of or have recently adopted formula retail regulations. (See Attachment B for a table of 
'cities with:such controls compiled by the Institute for Local Sell-Reliance.) Staff rev:i,ew of these 
cont:rqls r~al that concerns about formula retail include: 1) preservation of the neighborhood 
character; 2) main~ of q.iverse store fronts, goods and services. 3) activation of streetscapes 
and 4) support for potential economic advantages of independent businesses. Many of the 
ordinances do not seek" to prohibit every formula .establishment, but instead seek to prevent ~ 
.proliferation of formula retail may disrilpt the culture .of a neighborhood and/or discourage 
diverse retail and services. 

·Formula retail controls have been enactea in states including Texas, Flqrida, Idaho and 
Massachusetts. Cities that have adopted formula retail laws tend to be smaller than San 
Francisco and are often located in Califomia. Other than San Francisco, the largest city that has 
an enacted law is Fairfield Cbnnedicut yvhich has a population of 57,000. Jn addition to whole 
cities, a portion of New York City, the Upper West Side neighborhood, has enacted controls that 
while not form.Ula retail controls per se, do seek to limit the size of establ:iShments and imp~se 
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aesthetic reghlation. ot transparency, largely ·as a response to a perceived over-proliferation of 
b~~ . 

Generally, other jurisdictions define formula retail in a manner similar· to San Francisco. Typical 
· definitions .include retail establishments that are required: to operate using standardized 
merchandise, trade:ii:iarks; logos, uniform apparei and othei standardized fea~es. To date; 
zonmg tools have largely required special permits ($nilar to San Francisco's CU authorization), 
instip.ed a ban, or have limited the ·number of establishments or the size of the establishments 

· permitted. · As described above, San FranclSco defines formula retail as eleven or more ru;itional 
establishments, whereas Malibu's definitjpn caphires retail establishments with six or more other 
locations in South.em California 12• a;. the other end of the sp~trum, Chesapeake d.ty' s 
threshold for formula retail is 50 or more establishments, regardless of location in the United 
States. . 

This report explores controls from two cl.ti.es: . One set of controls enacted in NeW York City 
represents an attempt to encourage "active and varied" retail :in a large dense, urban area similar 
to San Francisco. The 0th.er set of controls passed in the small town of Coronado CalifQrnia, is 
:important in.thatit withstood a co~ ~enge. · · 

1. Upper West Side,. New York City. 

San Fr~cisco is often compared to New York City {NYC) in regards to. the intensity of land 
uses, deilsi.tY and urbanity. While not regulating fumula retail per se, in 2012 NYC City. 
Council passed a zoning text and map amendment to to promote an "active and varied''. 

' retail ertV:i.ronment in the Upper West Side (UWS) of Manhattan. The -UWS is fypmed by 
high residential density an.d limited conynercial .space. After the community board and 
elected officials approat::hed New York City Department of City Plannlng (NYCDCP) with 
concerns that the·current retail lands~e and the overall aesthetic of the neighborhood were 
threatened, the New York,Department of City Planning conducted a block-by-block 5urvey 
of. the area, which illustrated that b~ · disproportionately occupied the existing retail 
frontages of the limited commercial space.13• At that time, 69 banks ha~ in retail frontage in 
the UWS. The banks uses often consolidated. be~een 60-94' of street .frontage, while the 
smaller, neighborhood-serving uses featured storefronts that were 10-17'14. 

. . ' . -

The adopted Special Enhanced Commercial Districts in the UWS provide stncter- controls for 
the two neighboih.ood-serving commercial corridors, and less restrictive controls for the 
regional-c~ercial hub. The controls restrict the size of street frontages for banks as well as 
residential lobbies and non-retail uses. Highlights of the adopted controls include: 

a For every 50' of street frontage, there·must be at least two store fronts; •. 
b. No single store may include more than 40' of street fronmge. (Grocery stores, 

houses of worship and schools are exempt from restrictions.) 

11 N:ew York City "Department of City P1ann.ing. "Special Enhanced Commercial District Upper West Side Neighborhood 
Retail Street;" Accessed July 15, 2013. http://www.nyc.gov/htnil/dcp/hlrnl/uwsfmdex.shtml 
12 Malibu's. ordinance defines usouthem Californian as the counlies of.San Luis Obispo, Kem, San Beniardino, Santa 
Barbara, Venhlra, Los Angeles, Orang$ Rivexside, San Diego, and Imperial 
13 New York City Department of City Planning. "Special Enhanced Comme.rc:iaJ. District Upper West Side Neighborhood 
Retail Street." Accesse~July 15, 2013. http://www.nyc.gov/hlml/dcp/hlml/uws/index.shtml 
1Vpper West Side Neighborhood Retail Streets - Approved! Presentation - updated on June .28, 2012, reflecting City 
Council adaption of proposal" Accessed July 16, 2013. http://www.nyc.gov/hi:m1f dcpi'html/uws!presentation.shtml 
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i::. Banks i;m.d residential lobbies are limited to 25' of ground .floor .frontage. 
d; A 50% transparency requirement is established.15 

The iriten~ of this district is to ~tain and encourage a pedestrian friendly neighborhood 
and the _retail diversity of the district,. while protecting the neighborhood-serving retailers. 

2. Coronado, California 

Coronado is an affluent :resort city of 24,000 people located in San Diego County. It is 
described to have a village atmosp?ere, "in. which its housing, shops, work places, schools, 
parks and civic facilities C<HXist in relative harmony-its streetS.invite walking and bicycling 
and its eclectic architecture styles create a sen~ of timelessness that have contributed to a 
stronf Sense of community."16 Coronado has two zoning or~res. that reiula.te formula · · 
retail establishments: one establishes limits on formula retail restaurants; ~.other requires 
conditional use authorization for formula retail stores. The Formula Restaurant Ordinance 
anows no more than ten formula :restaurants to be approved-in the city. New formula retail 
restaurants must obtain a special use permit, may not °locate on a corner, and must meet 
adopted desigi;t standards. 

Iri December 4000, Coronado adopted a formula retail ordinahce related to commercial 
stores. The ordinance requires thB.t formula ~tail businesses obtain a speclaI use pemrlt from 
t):l.e oty. Approval.hinges on demonstrating that the store will contribute to an appropriate· 

· balance of local, regional, or national-based businesses and an appropriate balance of small, 
medium, ·and· large-sized businesses, Fomwla retail businesses must be compatible with 
· surro1;1Dding ~s and occ:Upy JJO more than 50 linear feet of street frontage. 

. . 
Coronado's formula retail ordinance was challenged·in court shortly after it was enacted, but 
a Califomia Appeals Court upheld the law in June 2_003. In its ~eci.sion,_the court stated that 
"the ordinance does not violate the US Constitution's comm~ce and equal protection clauses, 
and is a valid use of municipal authority under California.state law.11 Specifically, the <;ourt 

·stated, · · 

"[The] primary purpose was to provide for an econ9micaUy viable 
and diverse commercial area that is consistent with the ambiance 
of the city, and that it believ:ed the best way to ~chi.eve these goalS 
was to subject to greater· scrutiny those retail stores that are 
contractually bound to use certain stmdard processes in 
displf!.ying an.Ci/or markefutg ~ goo.ds or services~ and to Iirpit 

l5 NYC Zoning Resolution 132-20 "Special Use Regulations'' - Special Enhanced Commercial. Districts: EC 2 (Colmnb'us 
and Amsterdam. Avenues) and EC 3 (Broadway). Available online at 
_htl;I!:lfwww.nyc.gov/htmUdc;plpdf/zone/art13c02.pdf (July 17, 2013). 

16 Coronado's FOIID.ula ~ Ordinaru:e. "httpi//www .ilsr.org/rule/fomiula-business-restrictions/2312-21" 
l7Jbid. 
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the .frontage area of these businesses to confo~ with existin~ 
businesses."lB 

By upholding Coronado's right to enact contr()ls that provided strict oversight over formula 
retail establishments, the Court sent a signal fo other jurisdictions considering local controls. 

RECOMMENDATION 

The Department reromm,ends that the Comnlissi.on :i:ecommend that the issue of formula retail be 
studied further to increase understancling of the issue as a whole, and to examine potential 

. economic and visual imp!1C15 of the proposed controls compared to the absence of new controls. 
If pending proposals move forward before the Department completes further study, the 
Department recommends ~t the Commission recommend resisting patdi.work changes to 
slnictural components of the·controls (such a5 modifying the definition of for:qtula retail); these 

· types of .structural changes are best applied citywide, 

BASIS F:OR RECOMMENDATION 

The goal of th.iS report is to the lay the groundwork for a set of' controls that appropriately aDd 
accurately evaluates the merits of formula retiil and manages its impacts -positive ·and negative. 
The D~partment ~ a so!utlon that will consolidate controls in a manner that is clear to the 
public, and consistently. implemented by staff. Further, the Department seeks tp devel~p criteria 
based on sound economic° data and land use policy in order to protect the diversity of goods and 
servii:es available to resj.dents and visitors as well as the economic viuility of commercial districts 
large and small 

Formula retail ·controls in San Francisco have evolved over the last nine years, and as indicate4 
by fl:te diversity' of pending legislative proposals, many elected officials believe the controls need 
Updating. As the issues and implications are numerous, the department recommends that 
changes be made based upon data ru;i.d sound research. To asSist with this effort, the Director has. 
asked. staff to seek consultant assistance on a study of the ~es early this fall. · 

There are at least six discreet topics that staff grapples ._with and that the Department seeks to . 
-understand better, including: 1) the structure of the-controls including the ·definition of use types, 
size; and number of establishments, 2) the criteria for evaluation, 3) Visual impacts, 4) economic 
impacts, and 5) geographic boundari~ of.the controls. 

1. StructmalControls: Definition, Use Types, and Sjze 
·All fo~ula retail use types are currently considered :in the same mariner, and the citerla for 
evaluation are universally applied: a clothing store is evaluated u~ the same crltena as aie 
~ to ·consider a proposed new gro~ store or· a fast food restaurant This begs the 
question: should the formµIa retail _controls treat all use types ~y? Are there formula 

· 18 The Malibu ~, '1'ublic Forum: Chain Stores, fomntla retail ordinances and the future of Malibu". Posti:d on March 
27, 2013. Retrieved from: h!:!;p:/fwww.malibutimes.-com/cminion/article 145150c:a.-971B-11e2-B92c-001a4bcf887a.html on 
JUly 16, 2013. 
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. retail use types th.at shotild 'De encouraged,, and others that should be discouxaged? Do all 
formula retail uses have the same impacts in every location? 

The Dep~ent would like to explore whether uses such as grocery stores ~d pharmacies 
provide needed neighborhood-serving goods and services · to underserved areas, and · · 
whether there exist a sufficient Illlill.ber of independent retailers to provide such goods !'lild 
services. Proposed amendments to the formula retail i:ontrols may target specific uses, such 
as grocery stores~ for speci?c un&rserved areas and proVide a set of criteria and/or 
incentives to encourage µse types that provide essential goods or services in app:f?prlate 
locations. Based ·upon the ClllTent controls, on the other hand, it appears that formula retail 
restaurants are less beneficial, perhaps having a greater impact on neighborhood character 
than other use tnies. -

. . . 
. Conversely, the range of use types and sizes captured by ih:e existing definition of formula 
. ·retail may decrease the availability of neighborhood-serving goods and services, and lead to 
. gentrinca:lion. Can the presence of upscal~ formula retail lead to gentrification? A 200~ 
· report from the Institute for Local Self Reliance (ILSR) addresses the role of forn;tula retail in 

gentrification, and specifically addresses the role of protecting neighborhood-serving 
retailers,19 .Stacy Mitchell of IT.BR notes, "[ . .'.}And of course there are. plenty of formula 
businesses th.at are very expensive, such as Whole Foods, Restoratjon Hardware, and many 
clothing chains. (Indeed, these are probably the ~els of formula businesses th.at would 
locate in Hayes Valley if given the chance.)"20 

Further, many prop9sals seek to 'expand the d~tion of formula retmL Perhaps the tiigger 
of eleven nati.~nal establishments could be revised, or perhaps the definition should also 
cqnsider the pr~valence of an e~bli$ment within San Francisco. It seems inc:reaSes in the 
square footage, street frontage or number of formula retail establishments witp.in San 
Francisco may dilute the City's unique character~ 

2. Criteria for Evaluation . 
As noted th:i:oughout this report the same five criteria are used to evaluate all forms of 
formula retail proposed in districts th.at require. CU authorization. The Dep~ent proposes 
to consider gradations of criteria that address concentration·on one hand, and use types on 
the other. · · · 

Should local :retailers with eleven establishments be subject to the same criteria as Wal.mart? 
Or, does it make more sense to establish a sinipler set of criteria for smaller outlets th.at are 
not part of large tel:ail.ers that perhaps already have a .significant presence in the city, and to 

. impose a more rigorous set of criteria on larger stores? Is 0 eleven" the appropriate number 
to define a business as a formula retail estab~ · · 

. . 
A recently adopted Commission policy considers the existing concentration of formula retail 
uses within the Upper Market NCT wlien evaluating new formula retail proposals in the 

· district. This approach will be reviewed as the Department's pr~posal is developeQ. 

l9"Tacl<llng the Problem of Commercial Gentrification," November· 1, . 2002, available online at 
· http:t/www.ilsr.org!retail/newsltackling-problem<ammerctaI-gentrificationf Uuly 17, 2013). 

20 Stacy Mitchell Institute fur Local Self Reliance. E-mail communication. 'July 17, 2013. . . 
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3. Visual Impacts 
The unique character of San Francisco neighboi:ho~s is derived not only from tlie diversity 
of goods and services offered, but also from the appearance of . the streetscape. While the 
term· "formula retail" may. conjure images of large big box chain stores, formula retail 
establishments may also be small, upscale boutiques. The common thread is that formula 
retail busine.sses all have a standardized brand used across a minimum of eleven locatfons. 
Does tltls level of standarc:lizaticin allow for a sense of place that can respond to the unique 
neighboi:hood character of a particular location? 

4. . Economic Impacts 

While on~ study of potential economic impacts of formula retail has been completed in'San 
Francisco {the previously cited Civic Economics .Report}, the Department would like to 
examine . the issue. mpre . specifically wfth neighboi:hood case studies comparing · 
neighborhoods with and without con,trols to assess v:acancy rates, commercial rents, tum

o~er rates, and the availability of services and goods appropriate to the neighborhood. 

The Deparbnent intends to explore ways to incorporate u.Se size limits, street frontage 
maximums, transparency. thresholds, and signage- considerations into our _formula retail 

· controls as ways to further protect and enhance the visual character of neighborhoods'. Until 
this study can. be completed, the Department :iS wary of enacting a patchwork of different 
formula retail controls throughoiit the city without specific ~vidence to warrant such 
changes. For this reason,. the Department recommends minimal Changes until a study can be 
completed to clarify impacts of formula retail controls to neighborhood vitality and qurracter. 

. . . . 
5. _ Geographic'Bounda:ries of Controls 

Two pending proposals wo14d extend formula retail controls_ beyond the traditional 
neigl\borhood. commercial .districts and. mixed use districts and ~to more the industrial 

. production,. diStribution,. and repair districts [Supervisor Cohen, BF 130372] and the ci.tj'~ 
downtown C-3 distriq [Supe:rvlsor ~ BF130712]. The department seeks to inform 
potential geogra.vhic expansioi\ wi~ new information gleaned from exploration of the issues 
above. 

If the Commisffi,on ~es, the Department proposes to develop a more rob.ust set of a:n:i.endments 
to bring forward· to the .commission for consideration in the fall of 2013 to. ensure that 
neighborhood--serving retailers thrive, the visual character of individual neighborhood 
commercial districts is maintained, and essential goods and services are available to residents 
and v;isitors alike.· · · 

ENVIRONMENTAL REVIEW 

Th~ proposal to con~uct a study prior to further chaitges to exiSting controls would result in no 
physicitl impact on the environment "This proposal is exempt from environmental review under 
Section 15060( c)(2) of the CEQA Guid~es" 
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. PUBLIC COMMENT 

As of the date of this rep.ort, the Planning Department has received an email from Paul Wermer 
swnmarizing his understanding of existing communitJ sentiment as well as his own proposal for 
the regulation of formula retail Tue letter is attached. 

~l_RE __ c_o_M1v.1END ______ A_.T_I_O_N_: _____ R __ ec_o_mm ....... en __ da_fi_·o_n __ of_.F_ur __ th_e_r_stu __ a~y------------------.....1l . 

•• 
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Recoinmendatian: RecommeJ:1;d Further Study 

·. RECOMMENDING TO THE BOARD OF SUPERVISORS TllAT THE.ISSUE OF FORMULA RETAIL 
BE STUDIED FURTI:IBR TO· INCREASE UNDERsTANDING OF THE °ISSUE OVERALL AND TO 
EXAMINE POTENTIAL ECONOMIC AND VISUAL IMPACTS OF THE PROPOSED CONTROLS 
VERSUS nIB ABSENCE OF NEW CONTROLS. IF PROPOSALS ARE TO MOVE FORWARD 

' ' 

BEFORE FURTHER STUDY CAN BE DONE, TIIE COMMISSION ~CO:Ml\IBNDS RESISI:ING 
·PATCHWORK CHANGES TO STRUCTURAL COMPONENTS OF THE CONTROLS SUCH AS THE 

· DEFINITION OF FO~ RETAIL, FOR TIIESE TYPES .OF STRUCTURAL CHANGES ARE BEST 
·Ar.PLIED CITYWIDE. 

PREAMBLE 

Whereas,. in 2004,, the Board- of Supervisors adopted San Francisco's first Formula Retail Use controls, 
which added Section 703.3 ("Formula Retail Uses") to the Planning Code to provide both a: defi:pition of 
formula retail and a regulatory framework that intended, based on the findings outlined :in .the 
Ordinance, to protect "a diverse retail base with ~ct neighborhood retailing personali.ties comprised 
of a.mix of businesses."; and · 

. ' . 
·Whereas, in 2007, formula retail controls were further expanded when San Francisco voters approved 
Proposition G, -the so<alled "Small Business Protection Act," which amended the Planning Code by. 
adding Section 703.4, requiring Conditional Use alitl:)orization for fonnuh retail uses (as defined in the 
Code) proposed for any Neighborhood Commercial District.; and 

Whereas, since the passage of Proposition G, controls for formula retail have been amendmehl: multiple 
times; and 
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Resolution No. 18931 
Hearing Date: July 25, 2013 

CASE NO. 2013.0936U 
Formula Retail Controls 

~eas, currently there -are no less than eight proposals to further amend formula retail controls that are · 
under consideratio!i; and . 

Whereas, the San Frap.cisco Planning Commission (hereinafter "Coriunission") wants to 'ensure that 

changes to .formula retail are fully vetted and researched;~ 

Whereas, the proposed policy is not an action subject to CEQA; and 

Whereas, on July 25, 2013 the Commission conducted: a duly noticed public hearing at a regularly 

scheduled meeting to cansider the proposed Policy and adopted fl:ie proposed policy; and 
. . . . ' . . . 

. Whereas, the Commission has heard and ccinsidered: the ~ony presented to ii: at the public ~g 
and has further considered written materials and oral testimony presented on behalf of the public, 
Deparl:n\ent staff, and other interested parties; and 

Whereas, the all pertinent documents may be found iri the files of the Departmerit, as the custodian of. 
records, at 1650 :Mission Street, Suite 400, San Francisco; and 

MOVED, that the Commission ;recommends that the issue of formula retail be studied further to increase 
understanding of the issue overall and to examine potential economic and. visruil im'pacts-0f the proposed 
controls v~ the absence of new controls. If proposals are .to move forward before further study can be 
done, the Pepartmen~ recommends that the COIIlmission reco'mm~d r~g patchwork changes to 
structural components of the contro1s such as the definition of.formula retail, for the~e types of structural 
changes ~e best applied citywide. .. . . 

FINDINGS 

HaVing reviewed the materials identified in the preamble above, and having heard all testimony and 
arguinents, this Commission finds, concl~des, and determines as follows: . . 

• The Commission seeks a solution that will consolidate controls in a manner that is clear to the 

public, and consistently implemen~d by staff. . 
• . The Commission, seeks to develop criteria based on sound ecori.qmic data and land use policy 

~ order to' protect the diversity of goods and services ·availal?le to ;residents arid visitors as 

wEil:1 as the 17conomic vitality of commerciiil districts large and small. 
• Form~ retail controls in San Francisco have evolved over the last nine years, and as 

indicated by the diversity of pending legislative proposals, many clected officials believe the 
-controls need updating. . 

• As the issues and implications are numerojis, the Commission recommends ~t changes be 

made based upon data and sound research. To assist with this effort, the Director h?S asked 
staff to seek consultant assistance on a study of the issue$ early this .fall 

• . The topics that staff are grappling with and that i:he <;:ommission would seek to understan_d 

:t>etter at least six to:pics inclu~ 1) the very structural of the controls such as definition use 
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Resolution No. 18931 
~earing Date: July 25, 2013 

CASE NOr 2013.0936U 
Formula Retail Controls 

types and size, 2) the criteria for evaluatioflt S) visual impacts, 4) econoniic impacts, and 5) · 
geographic botlndaries of the controls. . . . 

• 1he Commission has directed ~anning Department staff to include public :involvemi;n.t in the 
process of developing future policy recommendations. 

I hereby certify that the Planning Co:o;unission.ADOPTED the foregoing Resolution on July 25, ?013. 

Jonas P Ionin . . 
Acting Commission Secretary 

AYES: Co~si.o~s Bordelli: Moore, Sugaya, and Wu 

NAYS: .None 

ABSENT: .Coinmissioners Antonini, Fong, and Hillis 

ADOPTED: July25,.2013 
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June 17, 20i3 

· Ms. Angela Calvillo, Clerk 
SU:pervisor London Breed 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room.244 
1 Dr~ Carlton B. Goodlett Place 
San Francisco, CA 94102 · 

·- - .... . . . .. . -'----=~ 

. . 

.. . - ·- . ·-- . 

Re: ·Transmittal of Board File No.120814, Version 2:.Planning ~~e No. 2012.ll83TZ 
Fillmore Street NCD . . . . . 

Planning Commission Recammendation: Approval with modificati.ons · 

Dear Ms. Calvillo and Supervisor Breed; 

On June 13, 2013, the San Francisco Planning Commission (hereinafter ;,Commissi,on") conduct~~ duly 

noticed public hearing at a regularly scheduled m~ting to consider the proposed Ordinance, introduced 
by Supervisor Breed. .. 

The proposed Ordinance would create a new named N:eighborll.ood Comm~al District along Fillmore · 
Street from Bush Street to McAlister Street . 

. The proposed Ordinance wollld result in no physicaI impact on the· environment The proposed 
· amendment is exempt from environmen~ reView under Section 1506l(b)(3) of the CEQA Guidelines. 

At the· June. ·13, 2013 hearing, the Commission adopted. Resolution Number 18907 with a · 

recommendation f!f appro'Oa~ witk modifications to the Board of Supervisors for the proposed ordinance. 
This recommendation is based on the proposed Ordinance as well as a memo seµt by Super.Visor 
Breed to the Planning Commission outlining some proposed changes to the. Ordinance (s!'!e 
attachment}. . 

Specifically, the Commission recommended that the Board of Supervisors modify Supervisor Breed's _ 
proposed Ordinance [Board File No. 120814] by incorporating the ·changes proposed by the Planning 
Commission, which are as follows: 

1. Recommend that the Board of Supervisor codify the pre-application meeting requirement in the 
Planning Code, by adding the following langu<l:ge. to Planning Code Sections 30~{i), 703.3 and 
803.6 that states: 

"Prior to accepting a Conditional Use applicatiDnfor Formula Retail, the Planning Department 
wiil verify that the applicant has conducted a pre-application meeting, per the specifications 
outlined in the' Planning Commission's Pre-Application Meeting policy." 

2. Recommend thai: a criteria be added to Section 303(i)(3) . stipulating that . the Planning 
Commission shall pay attention to the input of the community. and merchants groups. This 

www.sfplanning.org 

239 

. . . --·-.. ·----

1650 Missioo st 
Surte40D 
San Francisco, 
CA 94103-2479 

Reception: 
415.551.6378 

'Fax: 
415.558.6409 

Planning . 
lnformalion: 
415.551.6377 



----·------

' . 
recommendation removes the "particular'' from the language proposed by Supervisor Breed. 
and makes it apply to all ~o~ula Retail Conditional Use applications · 

· 3. Rec~mmend that the Board of Supervisor not codify a ''Planning staff predilection for· 
disapproval such that staff only recommends approval of a fprmula retail application if th~ is a 
dem~ted overriding need· or pub~ic Su.pport for the particular use." · 

4. Eliminate the Formula Retail ban from the proposed Ordinance and state that the Commission 
will. proceed with adopting a similar policy for the Fillmore NCD that was adopted for the .. 
Upper Market Neighborhood. 

The Deparbnent recommends that the legislative sponsors advise the ·City Attorney at your earliest 
conveni_ertce if you· wish to incorporate any Changes recommended by the Commission. 'This electronii:: 
copy is our transID.ittal to the Board Qi Supervi.~ors. Per h;lstructi.ons by the Oerk of the Board, no.hard 
copies will be provided;' however·hardcopies will be ~ovided upo~ request. Attached are documents 
reiating to .the Commission's action. If you have any questj.ons or require further inf~rmation please do 
not hesitate to contact me .. 

~P1r-. 
AnMarie Rodgers . 
Manager of Legislative Affairs .. 

cc Alisa Miller, Assistant Oerk 
· Conor Johnston, Aide to Supervisor Breed 
Judith A. Boya~ Deputy City Atlomf:!y 

Attachments [one copy of each of the following] 
Planning Commission.Resolution Number 18907 
Planning Commission Executive Summary 
Memo from Suj>ervisor Breed 
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SAN FRANCISCO 
PLANNING DEPARTMENT 
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~ 650 Mission st 
Sulte400 

· Planning Commissiol'.l 
Re$olution No. 18907 

HEARING DATE: JUNE13, 20.13 

San Fram:isco, 
CA 94103-2479 

Project Name: 
Case Number:. 
Initiated biJ: . ... 
Staff Contact:·. 

Reviewed by: 

Amendments rel.ating to the proposed Fillmore Street NCDs 
2012.l183TZ [Board File No. 12-0814] 
Supervisor Breed/ Reintroduced. Februarj 26, 2013 
~on Starr; Legislativ~ Affairs·. · 
aaron.starr@sfgov.org, 415-558-6362 
AnMarle Rodgers, Manager Legislative Affairs · 
. anmarie.~odgers@sfgov.org, 415-558-6395 · 

Reteiilion: 
415.558~6378 

Fax: 
415.558.6409 

Planning 
lnfonnatlon: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE 
WITH MODIFICATIONS IBAT WOULD AMfilm TiiE SAN FRANCISCO PLANNING CODE BY: 
1) ADDING SECTION 744.1 TO ESTABLISH THE FILLMORE STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT AL<?NG FILLMORE STREET BETWEEN BUSH AND FULTON.STREETS; 
2) AMENDING SECTION 15Ll, A PORTION OF TABLE 15L1, SECTION 263.20 AND SECTION 
607.l(F) TO MAKE CONFORMING AND OTHER TECHNICAL ~GES; 3) AMENDING SHEETS 
ZN02 ANQ ZN07 OF THE ZONING MAP TO REZONE SPECIFIED PROPERTIES TO TiiE 
FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT; AND 4) ADOPTING 
ENVIRONMENTAL FINDING~, PLANNJNG CODE SECTION 302 FINDINGS, AND l'INDINGS OF 

. CONSISTENCY WITH THE GENERAL PLAN AND THE PRIORITY POLICIES OF PLANNING 
CODE SECTION 101.1. 

PREAMBLE 

Whereas, on July 31, 2012, former SuperVisor. Olague remi;roduced a prop.osed Or~ under Bqard of 
Supervisors (hereinafter "Board") File Number 12-0814 which would amend the San Francisco Planning 
Code by: 1) adding Section 744.1 to establish: the J:i'.illmore Street Neighborhood Commercial District along 

· Fillmore Street between Bush and Fulton Streets; 2) amending Section 151.1, a por~on of Table 151.1, 
Section 263.20 and Section 607.l(f) to make confomiing and other technical changes; ·3) amending Sheets 
ZN02 ~ .ZN07 of the Zoning Map to rezone specified p~operties to the Fillmore Street Neig.J:tborhood 
Commercial District; and 4) adopting environmental findings, Planning Code Section 302· findings, and 
findings of consistency with the General Plan and ·the Priority Policies of Planning Cocie Section 101.1; 
and 

Whereas on Novemb~r 7, 2013 Supervisor Breed was elected Supervisor for District 5 and once in office 
took over sponsorship of the Ordi,nance; and 

Whereas Supervisor Breed reintroduced the.Ordinance on February 26, 2013 as "Ve1'.Sion Two"; and 
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· Resolution No. 18907 
Hearing Date: June 13, 2013. 

CASE NO. 2012.1183TZ 
Proposed Fillmore Street NCDs 

Whereas on April 25, 2013, Supervisor Breed send the Planning Deparlment a memo outlining additional 

modifications to the proposed Ordinance; and 

··Whereas, on June 13, · 2013;~ the San Francisco Planning Commission (herehlluter "Commission'') 

conducted !1- duly noticed public hearing at a regularly scheduled meeting to consider the proposed 
Ordiruince; and 

Whereas, on October 23, 2012 the Project was determined to be exempt from the California. 

Enviroriinental. Quality Act (PCEQA") under the General Rule Exclusion (CEQA Guidelines Section 

15061(b )(3)) as descriJ?ed in ~ determination contained in the Planning Deparbnent files for this Project; 
and 

Whereas,· the Commission has heard and considered the testimony presented to it at the public hearing 

and haS fur~ considered written ·materials and oral testimony presented on behalf of the applicant, 
Department staff, and other interested parti~; and . · · 

Whereas, the all p~ent documents may be found in the files of the Deparbn~t, as the custodian of 
· records, at 16~0 MiSsion Street, Suite 400, San Francisco; and 

. . 
·Whereas, the Commission has reviewed the proposed Ordinance; and 

MOVED, that the Co~sion hereby recommends tha.t th~ Board of Supervisors recommends approval 
of the proposed Ordi'nance with "!11-°difications and adopts the attached J?raft Resol~tion t~ that effect 

The. proposed modifications include:· 

1. Recommend that the Board of Supervisor codify the pre-applieation meeting requirement in the 
Plannillg Code, by adding the following 1anguage to Plannirig Code Sections 303(i), 703.3 anq 
-803.6 that states: 

"Pnm to accepting a Conditional Use application for Fonnula Retaz1, the Planning Department 
· wili veri.fiJ that the applicant has conducted a· pre-_applicati.on mee_ting, per the specifiiations 
outlined in the Planning Commission's P_re-Ap]ilication Meeting policy." 

2. Recommend that.a criteria be added to Section 303(i)(3) stipulating that the ~g Commission 
.shall pay attention to the inpu~ of the conimunity and merchants groups. This recommendation 
~oves the "particular'' from the language proposed by Supervisor Breed and· makes it apply to 
.all Formula Retail Conditional Use applications 

3. Recommend that the B'oard of Supervisor not codify a "Planning staff predilection for 
disapproval such that staff only recommends approval of a fo~uia retail application if there is a 
demonstrated. overriding need or public support for the particular use." 

4. Eliminate· the· Formula Retail ban from the proposed Oi-dinance and state that the Commission 
will proceed with adopting a similar policy for ihe Divisadero NCD that was adopted ~or the 
Upper Market.Neighborhood. -

. . 
5. Make the following change to the proposed Fillmore Street NCD Use Table: 

I 744.25 ·.j Drive-Up Facility ,.§790.30 .I #-(rerp.ove#) 
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Resolution No. 18907 
Hearing Date: June 13, 2013 

CASE NO. 2012.1183TZ 
Proposed Fillmore Street NCPs 

Pending ordinances which should be accommodated in this draft ordinance: This· note iS b$ig 
provided as a courtesy to the City Attorney and the Clerk of the Board to help identify other Ordinances 
which may pres_ent conflicting amendments as the legislative process proceeds. 

1. Sections 263.20 BF 120774 Permitting a Height Boru.is in Castro Street and 24~ Street NCDs 

2 Sections 151.1, 7021 BF Pending Western SoMa Plan 

3. Sections.151.1, 263.20, 702.1, 702.3; 703.3 BF P~g Code <;orrections Ordinance 2012 

4. Sections i51:1, 263.20, 744.1, 607.1BF120796 Divisadero StreetNCD 

FINDINGS 

Having reviewed the materials identified in the preamble above, and havfug he~d all testimony and 
arguments, this Commission finds, concludes, '!l1ii determines as follows: 

r. 

• Individually named· neighborhood commercial districts hclp to preserve and enhance the 
character of a neighborhood and a sense of identity. 

. . 
• This neighb~rhood was under the authority of the Redevelopment Agency .for several decades 

and this stretch of Fillmore Street experienced a concentrated period of development in the late 
1980s ~d early 1990$. While the new development kept the density, the new buildings did not 

maintain the historic ties to the street that the historic ground .6.oor commercial spaces once had. 
Many of the new buildmgs face the street with arcades, utility boxes and non-active uses on the . 
ground floor, whidi. has a n~tive effect on visual interest and stieet activity. 

• · Jn the last decade the neigbborho~d underwent another wa~e of urban renewal in the forni. of a 

new ''Jazz District" Jn Iml!1Y ways this effort was siiccessful in bring increased nightlife activity . · 
back to the area; however the .street still suffers from a lack of activity and vitality during the day. 

Creating a.named Neighb~rhood Commercial District for the Fillmore· is a positive fii:st step 
impro'ving' the vitaijty of this commercial· street because it provides a mechanism for . the 

community to further build upon its identity. 

• The Commission's role in evalll.ating Formula Retail applications is to take staffs professional 

analysis 8nd public com.merit into consideration when making its decision. Strict Formula Retail 

bans or numerioil caps remove the Commission's ability to take community sentiment into 
consideration. · 

• The Commission finds that Pre-application meetings are an important community outreach tool 

They provide an opportunity for the community to hear and comment on proposals prior to their 
.submittal to the Planning Department and they allow t:l:tf7 applicant an opportunity to hear any 
concerns from the community prior to finalizing their pr~posal. · 

. . . . . 
• Stipulating as a criteria that the Planning Commission shall pay attention to the input of the 

community and merchanf:S groups for Formula Retail Conditional Use applications will reinforce 
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Resolution No. 18907 
Hearing Date: June 13,_ 2013 

-----~-

CASE NO. 2012.1183TZ 
Proposed Fillmore Street NCDs 

~e applicant's responsibility to conduct appropriate levels of community qutreach and give the 
issue greater attention in Staff's analysis of the project; how~er the Commission does not 
recommend making this a w:eighte~ criteria. Placing greater emphasis on community input 
would hamper the Commission's _ability to weigh all of the criteria when :p:iaking its decision._ 

· Certain public policy goals may be more important in any one cas~ and ihe Commiss;ion is the 
Charter-authorized body to apply discretion to planning issues. As part of that the Commission 
is required to consider all factors when making its· decision. 

• The Commission finds that codifying a "planning staff predil~on for disapproval unless there 
is overwhelming need or public support for the particular use" would be impractical to 
implement because it's a highly ·subjective criterion. Further, a requirement lik~· this would 
remove Staff's impartiality and require planners to ~ase their recorrunepdation of approval or 
disapproval on a highly subjective criterion. 

• Removing parking maximums is consistent With the City's Transit First policy, the General Plan 
and because it will help increase _the supply of affordable housing in the City. Requiririg that 
each unit have parking adds eonsiderable cosfto the dwelling unit It also takes away space that 
could otherw:iSe be dedicated to commeri;:i.al storefronts or other residential amepities. 

1. · General Plan Compliance. ·The proposed Ordinance is consistent with the following Objectives and 
Policies of the General Plan: · 

I. COMMERCE &INDUSTRY ELEMENT 
TI:IE COMMERCE AND INDUSTRY ELEM.ENT OF THE GENERAL PLAN SE'IS FORlli . . . 
OBJECTIVES AND POUCIES THAT ADDRESS THE BROAD RANGE. OF ECONOMIC 
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTRMS THAT CONS'ITIUE SAN FRANCISCO'S 
EMPLOYMENT AND SERVICE BASE. 

qBJECTIVE4 
IMPROVE THE VIABILITY OF EXISTING . INDUSTRY IN THE CTIY AND THE 
A'IJ'RACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY. 

Policy6.2 
Promote economically vital neighborhood commercial districts which foster small business 
enterprises and entrepreneurShlp arid which are responsive to ·economic and technological 
innovation in the marketplace and society. 

The proposed legislation would create an individuaJly named Neighborhood Cammercial District on 
Fillmore Street, which. wauld help to preseroe and enhanie the character of a nei.ghborhood and create a 
sense of identi.ty. The praposed changes will also allow this neighborhood to more easi1y respond to 
economic and technological. innovation in the marketplace and society. · . 

Policy6.6 
Adopt specific zoning districts, which conform to a generalized neighborhood commercial la,nd 
use and density pl!m-
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Resoh.dion No.18907 . 
Hearing Date: June 13, 2013 

CASE NO. 2012.1183TZ· 
Proposed Fillmore Street NCDs 

As amended, 'the proposed NCD canfonns to the generalized neighborhood commercial land use and densitlJ 
plan publiShed in the General PJ.m:.. 

2 ~ proposed replacement project is consistent with the eight General Plan priority policies set forth 
m Secti0n 101.1 in that 

A) The _existing neighborhood-serving retail uses will be preserved and enhanced and future 
· opportunities for resident. employment in and ownership of such businesses will be 
enhanced: 

The proposed Ordinance does not propose significant changes to the controls in. the subject 
Neighbor1io_od Commercial Districts. However, creating named NCDs will allow the district to 

re5p~d more easily to emerging issues tha~ may impact' opportunities for reiident employment in 
and_ oWriership of neighborhood-seroing retail uses. 

B) The· existing housing and neighborhood character will be· conserved and protected in 
order to preserve the cultural and economic diversity of ciur neighborhoods: 

. . . 
The proposed legislation would create individwilly nained Neighborhood Commerd.al Districts on 
Fz1lmore Street, which help to preserve ·and enhance the character of the vario~ neighborhoods. 

C) The City's supply of affordable housing will be preserved. and enhanced: 

The proposed Ordinance wz1l ha:ve no adverse effect on the City's supply of affordable housing. 

D) The commuter traffic will not :irp.pede MUNI transit s~ce or overburden our s~eets or 
neighborhood parking: 

The pr6posed Ordinance UJill not result in commuter traffic impeding MuNI transit service or 
oiJe:burdening the streets or neigh~orhood parking. 

E) A diverse economic base will be maintained. ·by protecting our industrial and service · 
sectors from displacement due t~ colDm.ercial office development And future 
opportunities for resident employment~ ownership in these sectors will, be enhanced: 

The proposed Ordinance would not. adversel.y affect i:he industrial or seroice sectors or future 
opportunities for resident emplmj111£1lt or OOmership in these sectors. . 

F) The City will achieve the '7eatest possible preparedness to protect against injury and loss 
of life iri. an earthquake. 

Preparedness against injun1 and loss of life. in an earthquake is unaffected btj the proposed 
.Ordinance. Any new construction or_ alteration- associated with a use would be executed in 
compliance with all appljcable construction and safety measures. 

G) That landmar~ and historic buildings will be preserved: 

.5 
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Resolution Np.18907 
Hearing Date: June. 13, 2013 

, CASE N0 .. 2012;1183TZ 
Proposed Fillmore Street NCDs 

. I 

Landmarks and historic buil.dings would be unaffected btj the proposed Ordinance. Slwuld a 
proposed use be located within a landmark or historic buz1ding, such site would be evaluated under· 

· typical Planning Code provisions~ comprehensive Planning Departmentpoli.cies. _ 

H) Parks and open space and their· access to .s.unJight and vistas will be protected from 
development 

The City's parks and open space and their access to sunlight and vistas would be unaffected btj the 
proposed Ordinance. It is 1UJt anticipated that permits would- be such that sunlight access, to 
public or private prf!Perly, would be !i(1.versely impacted. 

I hereby certify that_ the ~lanning Commission ADOPTED the foregoing Resolution on June 23, 2013. 

. . 
AYES: Commissioners Borden, Hillis, Mqore, Sugaya and Wu 

NAYS: Commissioner Antonini 

ABSENT: Commissioner Fong 

ADOPTEO: Jurie 13, 2013 
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DEPARTMENT 

Executive Summary 
Zoning Map & Planning Code Text Change· 

HEARING DATE~ JUNE 13, 2013 

"f'roject Name: 
Case Number: 
Initiate(/. by: 
Staff Contai;t: 

Recommendation: 

· Amendments relating to the proposed Fillmore Street NCDs 

2012.1183'IZ [Board File No. 120814] · 

Su:f>ervisor Breed/ Re-introduced July 31, 2012 
· Aaron Starr, Le~tive AHairs 

aaron.starr@sfgoy.org, 415-558-~62 

AnMarie Rodgers, Manager Legislative Affairs 

anmarle.rorl:gers@sfgov.org, 415-558-6395 

Recommend Approval with Modificati.ons 

.PLANNING CODE AMENDMENr 

The proposed Ordinance would amend the San Francisco Planning Code arid Zoning Map by: 1) addlng 
Section 7 44.1 to esta~lish the Fillmore Street Neighborhood c;onqnercial District along Fillmore Street 

· between Bush and McAllister Streets; 2) amending Secti~n 151.1, a portion of Table 151.1, Section 263.20 
and Section 607.1(£) to make conforming and other technical changes; 3) amend,ing Sheets ZN02 and 
ZN07 of. the Zoning Map to rezone specified properties to the Fillmore Street N¢,~orhood Commercial 
District; and 4) adopting environmental .findings, Planning Code Section 302 .findings, and findings of 
consistency with the General Plan ~d the Priority Policies of Planning Code Section 101.1. 

1650 Mission St 
Sulte400 
San Francisco, 
-GA 94103-2479 

Reception: 
415.558.&37a 

Fax: . 
415.558.6409 

Planning 
lrmmnatlon: 
415.558.6371 

The Way It Is Now: 
· • There. is a Neighborhood Commercial, Moderate-Scale (NC-?) zoning district trui"t runs along 

Fill.more Street from Bush to .McAllistei: that also includes parcels that front on Webster, Tm:k,· 
Geary, Sutter and Bush Streets. . 

. . 
• NC-3 Zoning Districts have ntlrrlmum. parking requirements that are outlined in Planning Code 

Section 151. 

• In NC-3 .Districts, residential conversion is permitted on the ground floor and requires 
Conditional· Use authorization on tP.e second and third floors. 

- . 

• Philanthropic Administrative Services are only p~tted in the Upper Fillmore Neighbo+l:tood 
CominerciciI District. 

• The subject area is within the Fringe Financial' Services Restricted Use District, which prohibits 
new check cachlng services. 

• Formula Retail reqUires Co;rtditional Use authorization 

The Way It Would Be: 

The proposed legislation would: 

. www.sfplanning.org 
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Executive Summary 
Hearing Date: June.13, 2013 
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• Create a new named Neighborhood Commercial District (NCD) primarily along Fillmore Street · 
from Bush to McAllister. 

• Institute maximum parking contro~ within the Fillmore Street l'.'JCD, as outlined under Section 
151.1. The new controls would permit up to on~ car for each two dw~g units, . require 
Conditional Use authorization for up to 0.75 cars for each dwelling unit, and prohibit parking 
above 0.75 cars for each. dwelling unit Commercial uses would be govemed by the standard 
maximum parking controls in Section 151.1 

• Provide a 5 foot height bonus for properties zoned 40-X along Fillmore Street 

• Prohibit residential conversion ori the second and i:hird floors.. 

• AJiow Philanthr~p~c A~trative Services on the second .floor as of right 

• Per fue way the Ordinance is ~ently drafted, aJi. Formula Retatl would be bann~d.fr~m the new 
NCD. However, Since the revised Ordinarice ~ introduced, Supervisor Breed sent the 

· Department a memo detailing a revised proposal (see· Exhibit E) that. would eliminate the 
proposed Formula R$il ban in favor of codifying pre-application meetings, · additional 
Conditional Use findi:rigs mid having the Commission extend. its policy on Formula Retail 
coocentration in the Upper Market neighborhood to ~e Fillmore NCD. . . . . . . 

. Since the revised Ordinance was introduced, Supervisor. Breed sent the Pepartment a memo detailing a 
· re$ed proposal (see Exhibit E) thaf would eliminate the proposed Formula Retail ban in favor of 

cO:difying p.i;e-applicati.on meetings, additional Conditional Use criteria1 and having the Commission 
extend its policy on Formula ~etail concentration in the Upper ·Market neighborhood to the Fiihµore 
NCD. The <1dditional conditional use criteria are as follows: 

• Include a weighted condition in .the Conditional Use stipulating that the Planning Co!nmission 
shall pay particular attention to the input of the community and merchants groups and have a 
strong predilection toward disapproval. 

• Codify a Planning staff predilection for disapproval Su.ch that staff only recommends approval of 
a formula retail application if there is a demonstrated overriding need or public support for the 
particular use: 

ISSUES AND CONSIDERATIONS 
NC·3 and Named Neighborhood Commercial Districts 

. . . 
NC-3 Districts are intended to offer a wide variety of comparisoli. and ·specialty goods and· services to a 

population ·greater thaD. the iminediate neighborhood, additionally providing conyenienre goods 'and 
services to· the surrounding neighborhoods. NC-3 Districts are linear districts located along heavily 
trafficked thoroughfures which also serve as major _transit routes. NC-3 Districts include some of the 
longest linear commercial streets in the City, some of -which have continuous ·retail development for 
many blocks. Large-scale lots and buildings.and wide streets distinguish the districtS from smaller-scaled 

1 Supervisor Breed's memo uses the term ucondition/' however the Planning Code uses the term 
· "criteria" when referring to the issues the Commission shall consider in assessing conditional use 

applications. For consistency with the Plaiining Code, the Depa:rtn:lent also uses the term criteria in this 
.memo. 

2 
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commercial streets, although the' districts may include small as well as moderately ~ed lots. Buildings 
typically range in height from two to four stories with occasional taller structures. 

Named CqmmerclaI Districts are generally of the same scale and intensity as Neighborhood Commercial, 
· Small-Scale (NC-i) Districts. There are CUII'ep.tly 27 named NCDs in the City: Some of the oldest named· 
NCDs in the O.ty include the Broadway, Castro; Upp~ Fillmore, Haight and Inner and "Outer O.ement 
NCDs, and there is"a trend to cr:eate more individually named NCDs throughout :the City. These types of 
districts allow for more.tailored controls and help to protect or enhance unique characteristics associated 
with a neighbo:i:qood. Changes that are made to· a named commercial district only apply to that district, 
whereas changes made to NC-1, NC-2 or N~-3 ~cts apply citywide. For example, if a named NCD 
wants to control the nuµiber of nail salons beca~ ~f a perceiveQ. over-concentration, then the co~trols 
for that named NCD can be changed to prolu.bit or require Conditional Use authorization for Personal 
Service uses.· Conversely, if a neighborhood wants to encourage a type of use, the controls for that named .. 

. NCD can be chang~ so that use is principally permitted. 

japantown Planning Process 

The Japanto'wn Economic and Social Heritage Strategy (formerly Japantown Better Neighborhoods Plan) 
will include multiple· strategies for preserving. and supporting Japantown's social heritage ~d 
.stimulating its economy. ·0ne of these strategies will be the creation of a Japantown Neighborhood 
Commercial- Transit {NCT) District along those portions of Post and Buchanan Streets that are reflective 
of Japanese and Japanese .American culture and commerce None of the properties included in the 
·proposed Fillmore NCD are being considered.for inclusion in the Japanto~ NCT. 

NCO Height Controls 

San Francisco's commercial height districts tend to be base tennu:mbers such as 40, 50, etc. These base ten 

districts may lead to buildings that are similar in .height to the neighboring buil.dings but that are lesser in 
human comfort than buildings of similar scale built prior to the· City's height limits. This is due to the 

desire to maximize the numbeJ'. of stories in new projectS, Recent community planning efforts have . 

highlighted some failings of these base 10 height districts. The 2008. Market & Octavia2 and Eastern. 
Neighborhoods3 Plans recogniZe that the base ten height limits in neighborhood ccimmerci.al districts 

often encourage inferior architecture. For this. ~eason,. both of thei;;e plans sought to encourage more 

active and a~aclive ground floor space by. giving a five foot ¥ght bonus to buildings which meet the 

definition Of II active ground floor" USe. This flve foot increase '.inUSt be used for adding more space to the 
ground floor. 

Jn 2008, Supervisor Sandoval sponsore:d a similar text amendment that E?Ctended this. height increase 
outside of established plan areas to provide for a maximum fiv.e foot special height exception for active 
ground floor uses in the NC-2 and NC-3 designated parcels .fronting portions of Mission Street'. Another 
amendment. intrQ!iuced by Supervisor Avalos in 2009 that now allows a maximum :fi'.ve foot height 
increase in certain NC-1 parcels in District 115• Most·recently, Geary Bouleva¢, Inner O.ement,. Outer. 

2 Ord. 72-08, File No. 071157, App; 4/3/2008. 

3 Ord. 297-08, 298-08, 299-08 an:d 300-08, App.12/19/2008. 

4 Ord. 321-08, File no. 081100, App. 12/19/2008. 

5 Ord. 5-10. File No. 090319, App. 1/22/2010 
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Cement, the new Outer Sunset NCDs, 24th-Noe Street NCD and NC-2 zoned portions of Balboa Street 
were added to the list of zoning districts that all,ow the 5' height bonus. · · 

The proposed Ord.iiiance would not allow an additiq:rlal floor to .new "projects. A 40-X and 50-X height 
limit can accommodate a maximum of four and .five floors, respectively. Since the additional five foot 
height can -only be used on the grmmd floor, the height limit still can only accommodate the same 
number of floors. 

Parking Requirements 

A recent study done by Michael ManVme at UCLA found that there is a strong correlation between the · 
elimination of parking man~tes and increase housing supply6• The study' round that when parking 

· . requireinents are removed,. dev'elopei:s provide ·more housing and less parking, and also that developers 
provid!? !iifferent types of housing: housing in older. buildihgs, in previously disinvested areas, and 
housing marketed towai:d non-drivers. Minimum parking requirer!lents result in more space being 
dedicated to parking than iS really needed; height limits, setback requirements, open space requirements 
and ci~er development regulations leave less space for actual housing units. Ft.U'ther, because of the 
active street frontage requirements in the Planning Code, parking in newer buildings is typically 
provided · underground, ·and underground parking spaces are exi?ensive costing . 
between $.30,000 and $50;000 each or more. Developers recoup those costs by including it in the cost of 
housing. 

Formula Retail: Past and Present 

The City has been struggling with how i:o regulate Formula Retail at least since the 1980s when the 
Nclghborhood Commercial (NC) Districts were added to the Code .. At that _time, the main concern was 
over chain fast-food restaurants, so various restaurant definitions were a!fded to the Code to. either 
prohibit larger chain fast-food restaurants or limit them through the Conditional Use process. In 20o4, 
the Board of Supervisors adopted San Francisco's first official Formula Retail use c~~trols that established 
a Formula Retail definition and prohibited Formula Retail in one district while requiring Conditional Use 
authorization in ~other. In 2007, San Francisco voters approv~ Proposition G, which required any 
Formula Retail use desiring to locate in ariy NC district'to obtain Conditional Use authorization. Most 
recently the Board of Supervisors _passed an Oidinance (BF 120047) expandirig the definition of Formula 
Retail so that it included Firijmcial Services (most comm.only, banks) and expanded the Formal 'Retail 
Controls to the Westem SOMA Plan (BF 130002). Yet despite the$e efforts, Formula Retail proliferation 
cori.tinnes to be a concern in many comm.~tie5. 

Form.ula'Retail Bans 

Of the 27 individually .i:uuned neighborhood commercial districts only two, the Hayes Valley NCD and 
the North Beach NCD, have chosen to ban Formula Retail entirely. In the Mbced. Use Districts, Formula 
Retail.is also banned in the Chinatown Visitor Retail District (CVRD) and thf! Residential Mix- Enclave 
(RED-MX) District Some NCDs have adopted more targets controls that ban Fo~ula Retan Restaurants 
and Limited Restaurants. Outright. bans a:i:e a simple and effective S<?~u!ion to the problem of over 
concentration, but it does present some challenges. Banning Formula Retail means that most if not all 
large groceries stores and banks are prohibited from moving into a neighborhood· because there are vety 
few large grocery stores and banl<s that are not Formal Retail. ~problem could be further exacerbated 
. if the list of uses inclu~ed in the Formula Retail definition is expanded, as was recently dope for Financial 

6 http://www Jts.uclaedu/researcb/rpubs/manville_aro_aec_2010.pdf 
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Services. Once the ban is in place it's ·very difficult to overturn. should the needs of a neighborhood 
change. 

Another difficulfy with Formula Retail bans is that not all Formal Retail. is valued equally by the 
community. The Deparbnent evaluates each application based on the Planning Code and the General 
Pl~ and cannot place a value judgment on the· type pf business or its. business model; however, 
~ommunity members .often doode whidi. .Formula Retail to 51,l.pport or oppose based on those factors .. 
The Commission's role is to take Staff's professional analysis as well as ·public comment into 
consideration when making its decision. Strict Formula Retail bans remove the CommisS:ion's ability to 
take community sentiment into consideration and prolu"bit some desirable locally oWI1ed or unique 
business from establishing in these neighborhoods that a community may Want or need. 

Upper Market Formu¥ Retail, Controls . 

On April 11, 2013 the Planning Coriunissi~n adopted a Policy that established a method to determine t:b.e': '.· 
appropriate level of t~ncentration of Formula Retail in the Upper Mark~t .Neighborhood. Under the 
proposed policy, Planning Department staff would recommend disapproval of any project that brings the 
concentration of Formal Retail within 300 feet of the. subject property to 20% er greater. The Department 
would still evaluate the proposed ;Formula Retail application based on the other applicable criteria in the . 
Planning Code to aid the Commission's deliberation, and the Commission would still retain its discretion 
to approve or disapprove· the use. If the. concentration were detemrined to be lower than. 20%, the 
Deparbnent would eyaluate the proposed Formula Retail application based on the other applicable 
criteria in the Pimring Code and re~ommend approval or disapproval accordingly. Please see Exhibit B 
for a complete outline of the p~licy, · 

Pre-Application Meeting Requirements 
. . 

The Pre-application meeting requireml'.Ilt is a Commission policy that was adopted as. part of the larger 
Discretionary Review reform process in 2010. Pre-application meetirigs are intended to ·initiate neighbor 
communication to identify issues and concerns early on; provide the project sponsor the opportunity to' 

address neighbor concerns ~out the potential impacts of the project prior to submitting an application; . 
and, reduce th~ number of Discretionary Reyiews (DRs) that are filed. 

The policy requires-· applicants to host a pre-application meeting prior'to submitting any entitlement for a 
.. project subject to Section 311 or 312 notification that is either new construqion, a_ vei:tlcal addition of 7 · 

feet or more, a horizontal addition of 10 feet or morel. decks over 10 feet above. grade or within the 
required rear yard; ~r any Formula Retail use5 subject to a Conditional Use Authorization.. . 

Pre application meetings are subject ~o the followiri.g rules: 

. • Invite all Neighborhood Associ~tions ~or the relevant neighb<?rhood. 

• Invite all abuttmg property o~ers and occupants, bl eluding owners of properties directly across 
the street from the project site to the meeting. 

• Send one copy·of the ~vitation letter to the project sponsor as proof of mai,ling. 

• In.vitations to the meeting ~ould be sent at least 14 calendar day~ before the meeting. 

• Conducted the meeting at either the project site, an altemate locati_on within a one-mile radius of 
the project site or, at the Planriing Department. Meetings are to be co~ducted from 6:00 p.m.. -9:00 
p.m., Mon..-Fri.; or fro~ 10:00 a.m.-9:00 p.m., Sat-Sun., unless the Project Sponsor has selected a 
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Depaitment Facilitated Pre-Application Meeting. Facilitated pre-applica~on meetings will b~ · 
conducted during regular business hours. · 

Other Pending Proposals 

In addition to this Ordinance and the Fillmore Street NCO Ordnance, two other Ordnances have been 
introduced at the Board of Supervisors that would modify the Formal Retail controls. The following are a 
~ of those proposalS that have qeen introduced.at the Board: . 

. . 
Supervisor Breed would also amend the defi+tltion of Formula Retail but only :in the ~yes-Gough 

District. The legislation proposes to modify the definition of formula retail for the Hayes-Gough 
NCT only, to include formula retail that is a type of retail. sales activity or retail sales 
establishment and has eleven or more other retail sales establishments located anywhere fu the 
world. The definition of formula retail would also include a type of retail sales activity or retail 
sales eStablishment where fifty percent (50%) or more of the stock, shares, or any similar 
ownership :interest of such establishment is owned by a formula retail use, or a subsidiary, 

. affiliate, or parent of a formula retail. use, even if the establishment itself may have fewer than 
eleven retail sales estab~ents ~ocated anywhere in 'the .world. 

Supervisor Cohen is proposing to· create a "Third Street Formula Retail RUD;,. The legislation would 
require that any new formula retail use on Third Street between Williams ~ yenue and Egbert 
A venue seek conditional use au,thorization to operate. If any existing formula retail use has not 
already procured a conditional use permit to operate as a formuia retail µse, any alteration 

. permits for a new fo:imula retail use would require conditio!¥tl use authorization. Any expansion · 
or intenmnC:ation · of a,n. existing formUla retail use woul~ also require conditional use 
authorizatimL 

REQUIRED COMMISSION ACTION 

The proposed .Ordinance is before the Commission so that it may recommend. adoption, rejei:tion, or 
adoption with modifications to the Board of Supervisors. 

· RECOMMENDATION . 

· The Department recommends that the Commission. recommend· approval with' modification of the 
proposed Ordinance and adopt the attach~d Draft Resolution to ~t effect. The proposed modifications 
include: 

1. Recommend that the Board. of Supervisor. codify the pre-application meeting requirement in the 
Planning Code, by adding the following language fo Planning Code .Sections 303(i), 703.3 and 
80~.6 that states: 

"Prior ta accepting a Conditional Use application for Formula 1?.etaiI., the Planning Department 
will verifiJ that the applicant has conducted ti. pre-application meeting, per. the sped.ficatirms 
outlined in the Planning Commission's Pre-Application Meeting policy.~ 

2~ Recommend that a criteria be added to Section 303(i)(3) stipulating that the.Planning Commission 
shall pay attention to the input of the community and mer~~ groups. This recommendation 
removes the "particular" from the language proposed by Supervisor Br~d and makes it apply to . 
all Formula Retail Conditional Use applicati.on8 · 
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·3_ Recommend that the Board of Supervisor not codify a · "Planning staff predilection for 
disapproval such that staff only recommends approval of a formula retail application if there is a 
demo:i:tst:rated overriding need or public support for the particular use." 

4. Eliminate· the Formula Retail ban from the. proposed Ordinance and state that the Commission 
will proceed 'with adopting a similar ·policy for the Divisadero NCO that was adopted for the 
Upper Market Neighbo~ood. · · 

5. Make the following change to the proposed Fillmore Street ~CD Use Table: 

I 744.25 l·Drive-UpFacility 1.§ 790.30 I #-(remove#,) 

BASJS FOR RECOMMENDATIGN 

The Department supports the creation of ait :jndividµally. named neighborhood commercial district on 
Fillmore Street; individually named NCDs heip to preserVe and enhance the clraracter of a neighborhood 
and they also help create a sense ·of id.entity. This· neighborhood was undet the authority of the 
Redevelopment Agency for several de~des and this str~tch of Fillmore Street experienced a concentrated 

. penod of development in the late 1980s and early 1990s. While the new development kept the density, 
1he new buildings did not maintain the historic ties to the street that the historic ground floor commercial 
spaces once had. . Many of the new buildings face 1he street with arcades, utility boxes and non-active 
uses on 1he ground floor, which has a negative effect on visual interest and .street activity. Further, in the 
~decade the neighborhood underwent another wave of urban renewitl in the form of a new 'Jazz 
District." In many ways this effort was success£ul in l!ring increased nightlife activity back to the area; 
however the street still suffers from a lack of activity and vitality during 1he day. Creating a· named 
Neighborhood Commercial District for the Fillmore is a positive first step improving the vitality of this 
commei:cial stteel because it provides a mechaniSm for 1he· community to further build up~n its identity. 

Parking Maximums 

The Department supports the removal 0£ the parking mkumums because it is consistent with 1he City's 
Transit First policy, the General Plan and beca.us~ it will ~elp increase the supply of affordable housing in 
the City. Requiring that each unit pave parking adds considerable cost to the dwelling unit. It also takes 
away sp~c~ that ~o~d o1herwise be dedicated to comm.er~ storefronts or other residentiiil amenities. 

:itecommendation ~ Co~ Neighborhood Meeting requirements 

Pre-application meetings are an important community outreach tool They provide an opportunity for 
the community to hear and comment on proposals prior to 1heir si;bmittal to the Planning Department 
i:md ~ey allow the applicant an opportunity to hear any concerns from the comm.unity prior to finalizing 
their proposal Per Planning .Commission Policy, Formula Retail applicants .are already required to 
conduct pre-application meetings. Thls·policy was adopted as part of the larger Discretionary Review 
reform process .in 2010. The intent behind making 1he pre-application meeting a policy ra1her ~ 
codifying it in the Planning Code was t,o test out the effectiveness of pre-application meetings and 1h* 
associated requirements; Planning Commission policies are easily amenQ.ed while Planning Code 
requirements BFe not The Dep~ent supports 1he Supei:visor' s intent to codify the pre-application 

· meeting requirement for Formula Retail applications. The Department would like retain the ability to 
amend certain pro~dural ·issues in administering the pre-application requirement through commission .. 
policy should the need arise, therefore, Department·recomm.ends codification of this requirement with 
the language desc:n"bed above. 
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While taking community input into. co11Sideration is implied in the Conditional Use process{ the 
Department finds that making it a criteria for Formula Retail Conditional Use applications will reinforC:e 
the applicant's respOI1S1bility to conduct appropriate le~els of community outreach and give the issue. 
greater atten!ion in Staff's analysis of the project; however Staff does ,not recommend making this a 
weighted criteria that requires the Commission to pay particular attention to community input. The 
purpose of a CU pr~cess is to allow uses that would otherwise be prolu"bited if the Commission finds that 
the propoS<!l is :r;iecessary or desirable. Placing greater emphasis on community input would hamper the 
Commission's ability to weigh all of the criteria when making its decisioil. Certain public policy goals 
may be. more unportant in any one case and the CommisSion is the Charter-authorized body to apply 
discretion to planning issues. As p~ of that the Commission is required to consider all factors when 
making its decision. 

If the Commission or the Board decides that a weighted condition or this type is necessary for Fonnal 
Retail,. the Deparlment wmµd strongly recommend that it be done city-~de. Creating special Formula 
Retail criteria for the Divisadero Street NCD would set a precedent for special cri~eria in other NCDs, and 
the Department wants to avoid creating .a patchwork of controls throughout the city. The Department 
would pref~ an ~utright ban on formula Retail in the Divisadero Street NqJ, as proposed in the revised 
ordinance, over special conditional use criteria on for tl;te Divisadero Street NCD. The Department is 
open to working with Supervisor Breed on reevaluate our citywide Formula Retail Controls, but we 
strongly advise against ~g special criteria for any one NCD. 

Recommendation 3: Maintafu the Commiss~on's Role in Assessing C0mmunity Support . 

Staff finds that codifying a "planning staff predilection for diSapproval unless there is overwhelming 
need or public suwort for the particular use'' would be impractical to implement because it's a highly 
subjective Criterion. For the Department to. provide an impartial analysis we would.need some way to 
quantify an overriding need or public support. Even if we had a quantifiable way to do that, would the 
Department then be required to make a distinction :between public support from residents or b~s 
of immediate vicinity verses other places in the City? Public support has a1ways been a crucial factor in 
how the Commission makes its decisions, but the Comnrlssion,.not The Department, has always be~ the . 
entity that evaluates the quality and quantity of that support. Staff recomn;iendatio:r;is are made based on· 
our impartial analysis of the· project; a requirement like this would remove that impartiality and.require 
planners to base their recommendation of approval or disapproval on a highly subjective criterion. 

R~o~endafion 4:·Apply the Co~sion Policy to the Divisadero Street NCD . 
. . 

Adopting a Commission policy that sets a. ~um concentration rather than placjng an outright ban on 
Formula Retail in the Planning ·eode gives the Commission more fl.eXibility when making its decision by 
being able to take community sentiment into consideration. 

Recommendation 5 

This is a clerical corr~ction. The # ~ r<µers you to the Specilic Provisions fa~ f4e Fillmore Street NCo 
chart at the end of the use table; however there is no specific provision listed for Drive-up facilities in :this 
table. Drive-up facilities are probibited. 

Pending ordinances which should be· accommodated in this draft ordinance: This note is being 
. provided as a courtesy to the City Attorney and the Oerkof the Board to help identify other Ordinances 

which.may present conflicting amendments as the legislative process proceeds. 
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• Sections 263.20 BF 120774 Permitting a Height Bonus in Castro Street and 24th Street 
Nms 

• Sections 151.1, 702.1 BF Pencfuig WeStem SoMa Pl~ 

• Sections 151.1, 263.20, 702.1, 702.3, 703.3 BF Pen~ Code Corrections Ordinance 2012' 

· • Sectio~ 151.1, 263.20, 744.1, 607.1BF120796 Divisadero Street Nm 

ENVIRONMENTAL REVIEW 

'The proposal ~rdinance has woUld r~t iii no physical impact on the environment The Project was 
determined to be exempt from the California Environmental Quality Act ("CEQA") under the General 
Rule Exclusion (CEQA GtJ!.delines Section 15061(b){3)) as described in t?e determination contained in the 

Planning Department files for this Project. 

PUBLIC COMMENT 

As of the date of this repprt, the PlBmrlng Department has received m:veral inquiries about the proposed . 

legislation form members of the public. Representatives of Safeway supermarket have contact our office 
and expressed concerns over the proposed parking ra1;i.o, sign controls a'nd the proposed ban·on Formula 

Retail.. 

RECOMMENDATION: Recommendation of Approval with Modification 

Attachments:. 
Exhibit A: 

. ExhibitB: 

ExhibitC: 
ExhibitD: 
. Exlu"bit E: 
Exlu"bit F: 

Draft Planning C9mmission Resolution 
Board of Supervisors File No. 120814, Version2 
Map of Proposed District · 
Environmental Determination 
Adopted Upper Market Formula Retail Controls . 
Memo froin: Supervise~ Breed 
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Member, Board of Supervisor 
. District~ 

LONDON N. BREED 

City and County_ of San Fr:ancisco 

The original iterations of our Fillmore and Divisadero Neighborhood Commercial District· 
.legislation, files 1_20814 and 1-20796 respectively, included outright formula retail bans. 
Supervisor Breed is committed to protecting local small businesses and fostering unique 
comme·rcial communities. In District 5 we have had tremendous success with a formula 

. retail ban in Hayes Valley. However, after careful delibefation with merchants. and 
residents along Fillmore and Divis~dero; as well as consultation with Planning. staff and 
the City Attorney, Supervisor Breed has elected to revise the formula retail approach in 
.these NCDs. · · · 

The Supervisor wants the process for these NCDs to be strongly biased against formula 
retail uses', but to nonetheless allow formula retail under certain circumstances. If there · 
is a manifest need for the use and demonstrable community support, then the formula 
retail should be considered for a conditional _use. Supervil?or Breed believes this will · 
give our communities more flexibility to meet their needs, without having to perpetually 
re-fight the sai:ne battles against formula retailers who do not meet.their needs. 

The Supervisor is actively working with the City Attorney's office to amend the NCDs. In 
li~u of a fonnula.retail ban, the amended legislation.will: 

· 1. Require a pre-application notice for any fonnula retail applicant, such that prior 
to applying for Conditional Use the applicant will. be required to conduct . 
substantive meetings with the relevant neighborhood and merchant groups. This 
-requirement will be codified. 

. . 

2. Include a weighted condition in the Cond.itional Use Stipulating that the . 
Planning Commission shall pay particular attention to the input of the community 

. and merchants groups and have a stfc:>ng predilection toward disapproval. 

3 •. Codify ·a Planning staff predilection for disapproval such that staff only 
recommends approval of a formula retail application if there is a demonstrated 
overriding need ~r public support for the particular us_e. 

. . 
4. Incorporate Planning's recently-devel~ped 20% within 300' guidelines such 

that Planning staff will recommend disapproval whenever 20% or more of the 
existing retail frontage within a 300 foot radius ·of the applicant's site is already 
formula retail use. 

We believe-these changes will make the Divisadero and Fillmore NCDs more effective, 
more flexible, and m.ore reflective of the communities .they serve. Supervisor Breed 
welcomes _your feedback and thanks you for your consideration and your seniice to San 
francisco. 

City Hall • 1 Dr. Carlton B. Goodlett Place • San Francisco, California 94102-4689 • (415) 554-7630 
Fax·(415) 554 - 7634 • 1DDfT!Y (415) 554-5227 •E-mail: London.Breed@sfgov.org 
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.RE~ Holding Formula Retail Legislation Until City's Economic Analysis ls Completed . . . . ~ 

Dear President Chiu; 

PAGE 02/02 

'J' 

Yesterday, during the public hearing on formula retail, the San Francisco Planning Commission approved its staff 
recon:m1endation that policies dictating permitting decisions furformura retail use be evaluated through a . .. . 
comprehensive economic study~ The studyt which will analyze form'ula a.11d .r:!on·formula use in indMdu.al neJghborhoods 
and.cityWide, will be cend-1;1~e.d by an irictependent consultant and result~ and recommendations are ~pected this fa.II. 

The San Francisco Chamber-of Commerce, represent!l)g over 15.00 busiftes5es, including formula and n~n..:fonn~ia 
r-etailers as we!f as many small loca:i·businesses, agrees that-a-study of San Franciscors formuta retail use Is c_ritical to 
understai:tding_the value, benefit;s and impacts of both formula and non-formula retail in our comrnercial areas and on 
·the city's economic Vttality as a whole. We also agree with staffs-request-at t-he f:learing tnqt legislation proposed by 
several members of the ·soard of SuperviSors to alter the -definition of fonnula retail and/or related c1;mtrols in their 
districts be held until the study has been completed, r.ecommendationirmade and publicly vetted, and new cityWide 
polides approved. · · · · · 

There are curren1;Iy" eight inclivJdual ordinances in San Francisco's legislative pipeline (with intrpduction of the 9th 
anticipated next week from Supervisor Mar) related t-0 formula retail. This patchwork of new policies, should they aH be 
approved, wJll create-confusion and a lack of ~nlformity of formula retail control.s district by distrrct. The better approach 
is to wait until the economic study produces facts and data upon which poiicy decisions related ·to all ret;ail use can be 
made.. · · · : -

The San Fran~isco Cham~er of Commerce requests that all formula retefl-related legislation, resolutions and other policy 
9..ctions be held until the economic study is complete and new policies are adopted. citywide. · 

Since.rely, 

Jim Lazan.is 
Senior Vi~e President for Public Policy 

ci:: BOS. Cler.k (distribute to all supervisors); Rodney Fong, SF Planning Commission Presrdent; ·John Rahaim; SF Pl?tnnlng · 
Director; AnMarie Rogers, SF Planriiog Manager _Legislative Affairs; Mayor Ed [ee -
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REJ'AIL INDUSTRY LEADERS ASSOCIATION 
Educate. Innovate.Advocate. . 

August 28, 2013 

Angela 6uvillo, Clerk of the Board 
San Francisco. Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room #244 
San Francisco, CA 94102 

Ztll1AUG 30 Pl~ 2: l 8 

Re: · Economic Analysis for Formula Retail Legislation 

Dear Board Member Calvillo; 
! 

1700 NORTH MOORE s·TREET 

SUITE2250 
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. . . 
I am writjn.g on behalf of the Retail Industry Leaders Association (RILA) to express our membership's concern about . 
the legislation put forward by the San Francisco Board of Supervisors• before the economic study on formula retail in 
the city is completed. We encourage the Board to carefully evaluate those results and consider the implications of 
discriminatory legislation for formula retailers in the com.Di.unity 

By way of background, RILA is the trade assoCiation of the world's largest and most innovative retail 
compa:iiies. RILA promotes consumer choice and· economic freedom through public policy and industry operatjonal 
excellence. Its members include more than 200 retailers, product manufacturers, and service suppliers, which together 
account for more than $1.5 trillion in annual sales, millions of American jobs and operate more than 100,000 stores, 

· ·manufacturlDg facilities and distribution centers domestically and abroad. . · · . . . 

RILA' s member companies operate hundreds of individuai locations in the city of .San Francisco. Enacting premature 
legislation before a full economic 8.I.lalysis is conducted is detrimental to these ·retailers and has potential td drive out 
future plans for ~ew development in the "city, creatirig missed opportunities. for new jobs an,~ lost tax revenues. 

In closing, RILA requests that all formula retail".' related legislation, resolutions and .other policy actions be held until 
the economic stu<;l.y is complete. San Francisco's retailers provide goodjobs and benefits for: employees and offer 
affordable products and services at convenient locations. We urge you to weigh ~ese important points when 
evalµating·all policy decisi~n.S. · · 

Sincerely, 

~ P· 
JoeRinzel 
Vice President, State Government Affairs 
Retail Industry Leaders Association (RITA) 

cc: David Ch.in, SF Board of Supervi.Sors President; Rodney Fong, SF Planning Commission President; John Rahaim, 
SF Planning Director; Aii.Marie Rogers, SF Planning Manage~ Legislative Affairs; Mayor Ed Lee 
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333 BUSH STREET, 30TH FLOOR SAN FRANCISCO, CALIFORNIA 941.04-2834 

111iPw.udg111i&klaw.&om 415.781.7900 phone 415.781.2635 fax 

Sedgwicl{~ 

· Januazy 8, 2013 

Via E-mail 
President Rodney Fong and Members of the 
San Francisco Planning Commission. 
San Francisco Building Department 

· 1650 Mission Street, Suite 400 
San Francisco, CA 94103 ·. 

Atma Shimko 
a1111a..rhimko@.redgwick/a111.com 

Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commercial District 
Case l'fo. ll83TZ, Board File 120814 · 
File No.: 02954-124423 

Dear President Fong and Members of the San Francisco Planning Commission: · 

This firm represents Safeway, Inc. ("Safeway"), which.as youlmow owns and operates several 
grocery stores in the City of San Francisco, including a store at 1.335 Webster Street (the "Grocery 
Store''), just soutli of Geazy Street The Grqcery Store and its associated parltj.ng are located within the 
boundaries of the proposed Fillmore Neighborhood Comniercial Dis1rict (the "Fillmore NCD''), the 
legislation for which (the "Legi.Slation") was originally proposed by former Supervisor Christina Olagiie 
and is schedUled to be considered at your hearing on Januazy 10, 2013. Inclusion of the Grocery Store 
and its associated· parking (tl:;te "Safeway Parcel") in the Fillmore NQJ would be inconsistent with the · 
goals. and policies of the Legislation, which is iritended to create a. "small-sc3.Ie" neighborhood 
commercial district along Fillmore Street. Furthermore, inclusion of the Safeway Parcel would mean 
that the signage and parking element:S of the significant. S~eway remodel approved ~y both the 
community and the City and completed in 2008 would be considered nonconforming uses and/or· 
structures; as a result, Safeway' s ability to make future signage and parking modifications - even those 
as simple as changing the logo on a.sign-would be severe~y· and adversely impacted. For these 
reasons, we ask that. if you reCOIJ:!lllend that the Board of Supervisors. approve the Legislation, you also 
amend to the Legislation to remove the Safeway Parcel from the Fillmore NCD. 

Safeway's representatives have previously met to discuss their concerns with Supervisor Olague 
and her staff, who, expressed .interest in working with Safeway and the community to formulate a 
solution that would e~te any negative impacts to merchants as .a result of the establishment of the 
Fillmore NCD. Supervisor Olague thereafter requested, and was granted, a continuance. to undertake · 
neighborhood outreach with respect to the Legislation, in which Safeway was invited to participati::. · 
Unfortunately, that neighborhood outreach has not yet occurred. While it would be logical to further 
continue this item to allow Safeway, other interested parties, and the newly-elected. Supervisor Breed the 
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·-: .. -··-··-·· . Presid~ntRodriey Fong and Membersof th~-saii Francisco Plamung~foIDn;issi~n .. --·--··----·-·-·· -·--····-· .. - --

Re: Proposed Amendments Relating to the Proposed Fillmore Street Neighborhood Commercial District 
· . Case No. l183TZ, Board File _120814 

January 8, 2013 · 
Page2. 

opportunity io .further disc~s refining the Legislation, it i.S our understanding that your hearing on the 
Legislation must take place no later than January 1 O. Consequently, consistent with the Planning 
Department's. recommendations to remove certain other parcels from the Fillmore NCD due to their 
inconsistency with the intent of the Legislation, Safeway now respectfully requests th.at the Planning 
Commission also embrace Safeway's proposal to eliminate the Safeway Parcel from the Fillmore NCD 
due to its inconsistency with the Legislation. The removal of the Safeway Parcel from the district would 
be ·easily accomplished by' the simple text change proposed at the end of this letter, especially in light of 
the fact that the Safeway Parcel i~ on the geographic edge of the proposed Fillmore NCD, and thus could 
be removed from the district easily wit~out affecting the d~strict' ~ overall geographic compositi~n. 

Background 

By way of backgroun~ you were first scheduled to consider the Legislation - which woul<;l 
create. a "named commercial districf' along the Fillmore Street corridor between Bush Street and 
approximately Fulton Street - on November 29, 2012. Among other things, the Legislation effectively 
would restrict commercial signage and parking by 1) decrea5ing by approximately 33% the amount of 
permitted wall, projecting, arid freestanding signage and decreasing by approximately 25% the amount 
of awning signage that any business maY.maintain, and 2) imposing a maximum (as opposed· to a 
.rninimtim) parking requirement on properties within the district These regulations are not ~nsiStent 
with current conditions on the Safeway Parcel. 

.. 
In 2008, after working with the community and .the Redevelopment Agency for four years, 

Safeway completed an extensive remodel of its Webster Street grocery store. Through this.remodel, the 
exterior of the Safeway was redesigned to better blend with the color schemes and ~chitectrire in the 
immediately surrounding areas. Additionally, the parking area located between the Safeway Store and 
·Geary Boulevard, which serves the parking needs of Safeway patron.S as well as the needs of patrons of 
the surrounding retail establishments and an office building, was upgraded t9 meet current storm water, 
ADA, and lighting requirements. Safeway also installed more aesthetically pleasing and modernized 
signage. Consistent with the currentlY:·applicable NC-3 zoning, the Groc~ Store now has over 126 
square feet of wall signage, whereas the Legislation only would permit 100 square feet - representing 'a 
reduction of more than 20%. The parking area- which also serves adjacent shops arid an office building 
- currently contains 273 spaces, whereas under the Legislation, only approximately 160· spaces would be 
permitted. For these reasons and the other reasons discu~sed in more detail below, inclusion of the 
Safeway Parcel in.the Fillmore NCD is unwarranted and in fact contrary to the best interests of the 
Fillinore NCD. · 

. . 
. The Safeway Parcel is Inconsistent wit:J:i the Goals of the Proposed Fillmore NCD 

The creatipn of ''named commercial districts" such as the proposed Fillmore. NCD is intended to 
~'allow for _more tailored controls and help to protect or enhance unique characteristics associated with a 
n~ighborhood." (EXecutive Summary prepared for the November 29, 2012 hearing on the Amendments 

· · . Relating to the Proposed Fillmore NCD (''Department Executive Summary''), page 2.) As the 
Department explains, Named Commercial Districts, such as the proposed Fillmore NCD, "are generally 
of the same scale and intensity as.Neighborhood Commercial, Small-Scale (NC-2) Districts.'; 
(Department. Executive S~ary at 2.) The City's Planning Code (''Plannmg Code'') Section 711.1 
defines NC-2 Districts as follows: · 
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NC-2 Districts are intended to serve as the City's Small-Scale 
Neighborhood Commercial District. These Districts are linear shopping· 
streets which provide convenience goods and services to the surroun~ing 

· neighborhoods as well as limited.comparison shopping goods for a wider 
market The range of comparison g_oods and services offered is varied and 
often includes specialty retail stores, restaurants; al:ld neighborhood
serving offices." (Planning Code.§ 711.1 (emphasis added).) 

As explamed in.the Department Executive ~ummary, the Fillmore NCD - con5istent With the definition 
of.NC-2 districts.- is intended primarily to encompass the parcels lining the relatively narrow Fillmore 
Street fro,rn Bush Street to approxiniately Fulton Street (Draft Ordina:lice .at 2.) ·In evaluating 
establishment of the proposed Fillmore NCD, the Department has expressly recommended against. 
including par~els that.would expand the Fillmpre NCD to include properties that contain buildings and 
uses that are not consistent with the character of a neighborhood commercial district. Specifically, the 
Planning Department recommends the removal from the Fillmore NCD of "all parcels that are not 
currentiy zonedNC-3 as well as the Kabuki Cinema· lot (Assessor's parcel 0701/001)." (Department 
Executive Sumiilary, page 4-) · 

The operation of a single, large-scale grocery store on the Safeway Parcel is also inconsistent 
with the character of an NC-2 district, as ~t constitutes a more moderate scale of neighborhood 
commercial activities; consistent with its existing NC-3 zoning designation. Parcels designated NC-3 
"are intended to offer a wide variety of comparison and specialty goods and services to a population 

. greater th.all the immediate neighborhood, additionally providing convenience goods and services to the 
surroundfug neighborhoods," and are typically-distinguished by large-.scale lo~ along wide.streets that 
are occupied by larger buildings. (Department Executive Summary at 2_) The uses on these lots are 
single, sizeable comm,erciB.l enterprises. (Department Executive Summary at 2.) 1 The Grocery Store 
serves ·not only the immediately-surroUn.ding Western Addition, but aiso Japantown, Pacific Heights, 
and all of.the cross-City traffic traveling along Geary, which is approximately 475 feet away. The intent 
of the Legislation, to develop "smalJ..:scalt neighborhood, is thus at cross-purposes with the fundamental 
nature of the Safeway Parcel, which serves a more widespread area. The Safeway Parcel is 
quin~sseritially "N C-3 '.' in character, and should remain as such. 

The Inclusion of the Safeway Parcel Would Be Detrimental to the Success of the Fillmore NCD 

· Placirig the Grocery Store withfu the Fillmore NCD would not only fail to help in ~hieving the 
goals of the Legislation, but it could substantially obstruct those· goals. The Grocery Store's success
wliich will itself help to reVitalize Fillmore Street's character by drawing additional potential. custom~rs 
to the area- is heavily reliant upon Safeway' s large customer base, which relies in no small part upon 

1 Unlike the Safeway parcel, the other NC-3 parcels that would be reZDned through establishment of the Fillmore NCD 
support uses that are compatible "With a smaller-scale ''Il.eighbor!wod.commercial" construct. For example, the 1550 Fillmore 
Street building (Assessor's Parcel No_ 0708/0BA) houses miXed uses, including Pescara Ristorante and Leslie's Nails 2 .. 
Additionally, the building at 1520 .Fillmort< Street (Assessor's Parcel No. 0708/012) houses a sushi restaurant, and the 
building at 1506 Fillmore Street (a portion of Assessor's Parcel Nos. 0708/021-179) houses a Subway restaurant on the 
groi.ind tloorwi1h residential. uses located on the second.and "!bird floors. Conversion of these NC-3 zoned parcels to a 
"named commercial district" that is similar in scale to NC-2 :zoning is proper as these parcels do actually reflect a smaller
scale retail character along Fillmore Street, as envisioned for the Fillmore NCD. 
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the ability ofits customers to 1) locate the Grocery Store by its signage, and 2) be assUred of sufficient 
parking $pa<?es.2 As you Imow, signage is a critical component of the success of any retail venture, and 
·becomes even more vital for businesses such as Safeway when it serves to draw customers from 
important arterials, such as Geary, to which it is not directly adjacent. In addition, parking is an 
important element for large-scale grocery ventµres in particular. If the Grocery Store's parking and 
signage were restricted as currently envisioned by the I,,egislation, the Grocery Store could lose a 
significant amount of business, dramatically reducing the number of visitors to the area,· Tulis, the 
imposition of the Legislation on the Safeway Parcel could have negative implications for the . 

' enhancem,ent 'and vitality' of the entire neighborhood- including the other properties proposed to be 
included within the Fillmore NCD. . 

The Legislation could be problematic for Safeway despite the fact that Safeway already. 
maintains an existing store i:i,t the Safeway Parcel. If the Safeway Parcel were included in the Fillmore 
NCD, ~ of tjie extremely costly parking and signage upgrades that ·were implemented in 2008 would be 
rendered nonconforming uses and structures purSilant to Planning Code Sections 181-189. As such, the 
slightest change to an existing nonconforming sign (even ifrelating·only to logo or design) could i:esult 
in a reduction in its size or even its elimination due to the need to comply with the Legislation's 
mandated 20% decrease in the overall amount ofpermittedsignage for the Grocery Store. Similarly, if 

. Safeway were to propose changes in services or operations to keep up with the '(:imes and customer 
demands, the maximum permitted number of parking spaces could be at risk; thus, Safeway' s ability to 
remodel the Grocery Store in future decades or even to make relatively minimal changes to respond to 
new tecqnologies, shoppin:& patterns, or shopping needs could be constrained. . 

Conclusion 

Safeway respectfully requests that, in the event that you recommend that the Board of 
Supervisors approve the Legislation, you :first modify the Legislation to exclude the Safeway Parcel 
along with the other excluded parcels. In order to do so, you n~ed merely modify 11- portion ofpage'2 of 
the proposed Resolution attached to the Department Executive 'Summary, as follows (bolded, underlined 
text indicates an addition): · · · 

MOVED, that the Commission hereby recommends that the Board of Supervisors 
recmiimends approval of the proposed Ordinance with modifications and adopts the 
attached Draft Resolution to that effect. · · 

The propo_sed modificii.tions include: 

1. Remove all parcels that are not currently zoned NC~3 as.well as the Kabuki 
Cinema lot (~sessor's par~l 0701/001) and the Safeway· store and parking 
area (Assessor's parcel 0725/030) ·from the proposed new Fillmore Street NCD. 

2 In this respect, the Safeway Parcel is more closely associated with the larger commercial properties along Webster, Eddy 
and Tutk Streets, which the Planning Departri:lent separately mentions should not be included in the Fillmore NCD .as they . 
have little visual connection to the commercial uses on Fillmo~e Street {Departri:lent Executiye Summary at 5.) · 

·. 
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January 8, 2013 -
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· 2. Modify the Philanthropic Administrative Services to remove· subsections (a) and 
(b). . . 

Thank you very much for your consideration. of this request. If you have any questions in 
advance of th~ hearing, please do not hesitate to contact me or Natalie Mattei (Tel. 925-467~3063), 
Safeway' s Real Estate Manager in charge of the Grocery Store. -

Very truly yours, 

Anna Shimko 
Sedgwick LLP 

cc: Supervisor London Breed 
John Rahaim, Planning Director 
perk of the Board 
Steve Gouig 
Natalie Mattei 
Kimberly Smith 
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'BOARD of SUPERVISORS 

MEMORANDUM 

TO: John Rahaim, Director, Planning Department 

FROM: Andrea· Aus.beriy, Assistant' Cl.erk, Land Use and Economi~ Development 
Committee, Board of Supervisors · 

DATE: ·october B,·2014 

SUBJECT: LEGISLATION INTRODUCED 

The Board of. Supervisors' L(ind Use and Economic Development Committee has 
re.ceived'. the .following prqpos·ed legislation, introduced·. by Supervisor Breed on· 
September 23, 2014: 

File No. 120814 

Ordinance amending the Planning Code to establish the Fillmore Street 
Neighborhood.Commercial District along Fillmore Street between Bush and 
McAllister Streets; ame·nding variou~ other Code section~ to make 
conforming and .other technical ·changes; amending the Zon.ing Map to a~d 
the Fillmore Street NCO; affirming the Planning Department's California · 
Environmental QuaHty Act determination; and making tindings_of 
consistency with the General Plan, and the eight priority policie~ of 
Planning. Code, Section 101.1. 

If you have any additional comments or reports tc;> be included with the file, please 
forward them to me at the Board·of Supervisors, City Hall,' Room 244, 1 Dr. Carlton B. 
Goodlett Pia~, San i::-rancisco, CA 941 Oi. _· . . 

c: AnMarie. Rodgers, Planning Department 
Aaron Starr, Planning Department · 
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BOARD of SUPERVISORS 

Planning Commissi.on 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

October 6, 2014 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!ITY No. 554-5227 

. i 

On September 23, 2014, Supervisor Breed introduced the following legislation: 

File No. 120814 

Ordinance amending the Planning Code to establish the Fillmore Street 
NeighborhQod Commercial District along Fillmore Street between Bush and 
McAllist~r Streets; amending various other Code sections to make conforming 
and other technical changes; amending the Zoning ·Map to add the Fillmore 
Street NCO; affirming the Planning Department's California Environmental 

. Quality Act determination; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and. recommendation. The ordinance is pending before the Land Use and 
Economic Development Committee and will be scheduled for hearing upon ·receipt of your 
response. · 

Angela Calvillo, Clerk of the Board 

c-A~ 
By: Andrea AusberrY, Assistant Clerk 

Land Use and Economic Development Committee 

c: John Rahaim, Director of Planning . 
Aaron Starr, Acting Manager bf Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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Not defined as a project under CEQA 
Guidelines Sections 15378 and 15060(c) 
(2) because-it does not result in a 
physical change in the environment. 

. Dlgltally signed by Joy Navarrete 

J N ON: 01=.Joy Navarrete, o=Plannlng, oy a var ret e ou=Envlronmental Planning, 
• emall=joy.navarrete@sfgov.org, c=US 
. Date:20T4.10.1716:01:17-07'00' 
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BOARD of SUPERVISORS 

MEMORANDUM 
TO: Regina Dlck-Endrizzi, Director 

. Small Business Commission, City Hall, Room·448 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economic Development 
Committee1 Board of Supervisors · 

DATE: October 6, 2014 

SUBJECT: REFERRAL FR.OM BOARD OF SUPERVISORS 
Land Use and Economic Development Committee 

The Board of Supervisors' Land Use and.Economic Development Committee has received 
. the "following substituted legislation, which is being . referred · to the Small Business 
Commission for comment and recommendation." The Commission may provide any 
response it deems appropriate within 1.2 days from the. date of this referral. 

File No. 120814 

Ordinance amending the Planning Code to establish the Fillmore Street .. 
Neighborhood Commercial District along Fillmore Street between Bush and 
McAllister Streets; amending various other Code sections to mak.e conforming 
and other technical changes; amending the Zoning Map to add th~ Fillmore 
Street NCO; affinning the Planning Department'$ Califoi:nia Environmental 
Quality Act determination; and making find!ngs of consistency with the · 
Gene~I Plan, and the eight priority polici~. of Plan.ning Code, S.ection 101.1. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supeiyisors, Cify Hall, ·Room 244, 1 Dr. Carlton B. Goodlett. Place, San Francisco, CA 

.94102. . 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:-----'---

No Comment 

Recommendation Attached 

Chairperson, Small Business Commission 
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BOARD of SQPERVISORS 

Sarah Jones 
Environmental' Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Franci~co, CA 94103 

Dear Ms. Jones: 

I .•• t ... •.• .. : .. 

.. 
March 19, 2013 

FHe No. 120814 

On March 5, 2013, Supervisor Breed introdu~ed the following substitute l~gislation: 

File No. 120814-2 - . '-

Ordinance amending the Planning Code to establish .the Fillmore Street 
Neighborhood Commercial. District (NCD) along Fillmore Street between Bush 
and McAllister streets; amend. various other sections to make confonning and 
other technical changes; amending the Zoning· Map to add the Fillmore Street 
NCD; and adopting environmental findings, Planning Code, Section 302, 
findings, 1?nd findings of consistency with· the. General Plan and the ·Priority 
Policies of Planning Code, Section 101.1. · 

This legislation is being transmitted to you for enviro.nmental review, pursuant to 
Planning Code Section 30q.7(c}. · 

Angela Calvillo, Clerk ofthe Board 

.-(?/~~--
By: Alisa Miller, Committee Clerk 
· Land Use & Economic DevelOpl')'lent Committee 

Attachment 

c: Monica Pereira, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1660 Mission Street, 5th Floor 
San Francisco, CA 9410~ 

Dear Commissioners: 

March 19, 2013 

On March 5,. ~013, Supervisor Breed introduced the following substitute legislation: . . . 

File No. 120814-2 · 

. Ordinance amendirig the Planning Cod~ to establis~ the Fillmore Street 
Neighbo.rhood Commercial District (NCD) along Fillmore Street between B.ush · 

· . and McAllister Streets; amend various other sections to· ~ake conforming and . 
·other techni.cal changes; amending the Zoning Map to add the Fillmore Street 
NCD; ·and ~dopting environmental findings·, Planning. Code, Section 302, 
findings, and findings .of consistency with the General Plan and the Priority 
Policies·of.Planning Code, Section 101.1. · . . 

The proposed ordinani;:;e is being transmitted pursuant to Planning Code Section 302(b} 
for public hearing and recommendation: The ordinance is pending before the Land Use 
& Economic Deveioprnent Committee and will be·s.cheduled for hearing upon .receipt of 
your response. 

Angela Calvilio, Clerk of the Board 

QI~~· 
By: Alisa Miller, Committee Clerk 

· Land Use & Economic Development Committee 

.. c: John Rahaim, Director of Planning 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
AnMarie Rodgers, Legislativ~ Affairs 
Monica Pereir~. Environmental Planning 
Joy Nayarrete, Environmental Planning 
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BOARD of SUPERVISORS 

M E JV1 o· R A N D U M 
TO: .Regina Dick-Endrizzi, Director 

Chris Schulman, Co.rnmission Secretary 
Small. Business Commission, City Hall, Room 448 

FROM: Alisa Miller, Clerk, Land Use and Economic .f?evelopment Committee 
Board of Supervisors 

DATE: March 19, 2013 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use & Economic Development Committee 

The Board of Supervisors' Land Use and Economic Development Committee has 
reCE?ived the following substitute legislation,_ which is· being ·referred to the Small 
Business Commission for comment and r~commendation. ·The Commission may 
provide any response it deems appropriate within 12 days from the date of this referral: · 

File No. 120814-2 

Ordinance amending the Planning· Code. to ·establish . the Fillmore Street 
Neighbornood Commercial District (NCD) alpng Fillmore Street between Bush 
and Mc-Allister Streets; amend various other sections to make conforming and 
other technical changes; amending the Zoning Map to add the Fillmore Street 
NCO; and adopting environmental findings, Planning Code, Section 302, 
findings, and findings of consistency with the General Plan and the Priority 
Policies of Planning Code, Section 101.1. 

·Please return this cover sheet with the. Commission's response to me at the Board of 
· S_uper\t'lsors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, .San. Francisco, CA 
94102. 

***************************************************************k*'*********************************** 
,/ . . . . 

RESPONSE FROM SMALL BUSINESS COMMISS(ON - Date:-------

No Comment 

Recommendation Attached 

Chairperson, Small s·usiness·Commission 
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BOAlID .of SUPERVISORS 

BillWycko . 
Environmental Review Officer 
Planning Department · . · 
1650 Mission Street, 4th Floor 
San Frandsc~. CA 94103 

Dear Mr. Wycko: 

- -·· ....... ·----!..·----

1't>. • City Hall 
~ Dr. Carlton B. Goodlett Pla.ce, Room 244 
Z San Francisco 94102-4689 

August10,2012 

TeL No. 554-5i84 
Fax No. 554-5163 

TDD!I'TY No. 554-5227 

File No. 120814 

On July.31, 2012, Supervisor Olague introduced the following proposed legislation: 

· File No. 120814 

Ordinance amending the San Francisco Planning Code by:· 1) adding Section 
7 44.1 to establish the Fillmore Street Neighborhood Commercial District along 
Fillmore Street between Bush and Fulton Streets; 2) .amending Section 151.1, a 
portion of Table 151.1, Section 263 .. 20,,and Section 607.1(f) to make qonforming 
and other technical changes; 3) amending SJ:ieets ZN02 and ZN07 of the Zoning · 
Map· to. rezone specified· properties to the Fillmore Street Neighborhood 
Commercial District; and 4) adopting environmental findings, Planning Code 
·Section 302 findings; and findings of.consistency with the General Plan and the 
Priority Policies of Planning Code Section 101.1. · 

This· legisla~on is being. transmitted to YC?U for environmental review, pursuant to 
Planning Co.de Section 306.7(c).. . 

Angela Calvillo, Clerk of the Board 

.·(2(~~ 
By: Alisa Miller, Committee Clerk 

Land Use & Economic Development. Committee 

Attachment 

c: Monica Pereira, Environmental Planning 
·Joy Navarrete, Environme.ntal Pl.anning 
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BOARD of suPERVISORS 

Planning Commission 
Attn: Linda Avery . 
1660 Mission Street, 5th Floor 
San Franci~co, CA 941Q3 

Dear Commissioners: 

August 10, 2012 

On july 31, ?012, Supervisor Olague.introduced the following.proposed legislat.ion: 

File No. 12os14 

Ordinance amending the San Francisco Planning Code .by: 1) adding Section 
744.1 to ·establish the Fillmore Street Neighborhood Commercial District along· 
Fiilmore Street between Bush and Fulton Streets; 2) amending Section 151.1, a 
portion of Table 151.t Section 263.20, and Section 607 .1 (f) to make conforming 
and oth~r technical changes; 3) amending .Sheets ZN02 and ZN07 of the Zoning 
Map to rezone specified properties to the Fillmore Street Neighborhood 

· Commercial District; and 4) ·adopting environmental· findings, Planning Code 
Section 302 findings, and findings of consistency with the General Plan and .the 
Priority Policies of Planning Code Section 101.1. 

The proposed ordinance is being transmitted pursuant to-Pla.nning Code Section 302(b) 
for public hearing and recommendation. The ordinance is pending before the Land Use 
& Economic Development Committee an~ will be. scheduled for hearing 1:1pon receipt of 
your response. 

Angela Calvillo; Clerk of the Board 

Q(~~. 
By: Alisa Miller, Committee Clerk . 

. Lan~ Use & ~conomic Developn:ient Committee 

c: .. John Rahaim, Director of Planning 
· Scott Sanchez, Zoning Administrator 

Bill Wycko, Chief, Major Environm~ntal Analysis 
AnMarie Rodgers, Legislative Affairs · 
Monica Pereira, Environmental Planning 
Joy Navarrete, ~nvironmental Planning 
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BOARDofsuPERVISORS 

MEMORANDUM 
TO: Regina Dick-Endrizzi; Director 

Chns Schulman, Commission Secretary 
Small Business Com~issi~n,. City Hall, Room 448 

FROM: Alisa Miller, Clerk,. Land Use and Economic Development Committee 
Board of Supervisors 

DATE: . Augu~t 1.0. 2012 

SUBJECT: REFERRAL FROIVI BOARD OF SUPERVISO.~S 
Land Use & Economic Development Comn:iittee .; 

' 

The Board of . Supervisors' "Land Use and Economic Development Committee has 
received the ·following, which is being referred to the Sm<;ill. Business Commission for 
comment and recommerid_ation. The Commission may provide any response it. deems 
appropriate within 12 days from the date of this referral. · 

File No. 120814 

·Ordinance amending the San Frar1cisco Planning Code by: 1) adding Section 
7 44.1 to establish the f:illmore Street Neighborhc;>ad Commercial District along 
Fillmore Street between Bush and Fulton Streets; 2) amending. Section 151.1; a 
portion of Table 151.1, Section 263.20, and Section 607.1 (f) to make conforming 
and other technical changes; 3) amending Sheets ZN02 and ZN07 of the Zoning· .... 
Map to rezone· Specified properties to the Fillmore Street Neighborhood. 
Commercial District; and 4) adopting environmental findings, Planning Code 
Section 302 findings, and findings of consistency-with the General Plan and the 
Priority Polici~s of Planning Code Sectiqn .101.1. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors,. City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, Sari Francisco, CA 

. 94102. 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: -------..,...---------

No Comment 

Recor:nmendation Attached 

Chairperson, SmaU Business Commission 
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BOARD of SUPERVISORS 

NOTICE OF PUBLIC HEARING 
BOARD OF SUPERVISORS OF THE CITY AND COUNTY .OF SAN FRANCISCO 

LANO USE.AND ECONOMIC DEVELOPMENT COMMITTEE 

NOTICE. IS HEREBY GIVEN TfiA T the. Land Use and Econqmic Development 
Committee will hold a public hearing to consider the following proposal and said public .. 
hearing will be held as follows, at which time all interested parties may attend and be heard: 

Date: · Monday, Oc~ober 20, 2014 

Time: 1 :30 p.m. 

Location: Committee Room 263, located at City Hall 
1.Dr. Carlton B. Goodlett Place, San Francisco, CA 

Subject: ·File No.· 12os14. Ordinance.amending tne Planning Code to.establish 
the Fillmore Street Neighborhood Commercial District along Fillmore 
Street between Bush an~ McAllister Streets; amending various other 
Cod~ sections to make conforming and other technical qhanges;. 
amending the Zoning fy'lap to add the Fillmore Str~et Neighborhood . 
Commercial District; affirming the Planning Qepartment's California 
Environmental Quality Act determination; and making findings of · 
consistency witti the General Plan, and the eight piiprity policies of 
Planning Code, Section 101.1. · 

In accordance with Administrative Code, S~ction 67.7-1; persons who are unable to 
attend the hf!aring on this matter may submit written comments to the City prior to the time 
the hearing begins. These comments will be made· as part of the official public record in this 
matter, and shall be brought to the attention ·of ~e m~mbers of the Committee. Written 
comments should be· addressed to Angela Calvillo, Clerk of the Board, City Hall, 
1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA .94102. lnformatic»n relating to 
this matter is available in the Office of the Clerk of the Board. Agenda information relating to 
this matter will be available for public review on Friday, October 17, 2014. 

DATED: October 8, 2014 
PUBLISHED/POSTED: October 10, 2014 

. . . 

~~~~--· . 
. { Angela Calvillo, Clerk of the 8013rd 
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CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAILY JOURNAL CORP-ORATION 

Mailing Address: 915 E FIRST ST, LOS ANGELES, CA 90012 
Telephone (213) 229-5300 I Fax (213) 229-5481 

Visit us @ WWW.LEGALADSTORE.COM 

andrea ausbeny . 
S.F. BO OF SUPERVISORS (OFflCIAL NOTICES) 

. 1 DR CARL TON B GOODLETT PL #244 
SAN FRANCISCO, CA 94102 

· Notice Type: 

. Ad Description 

COPY OF NOTICE 

GPNGOVTPUBLICNOTIC~ 

LU zoning map 120814 

To the right is a copy of !he notice you sent to us for publication In the SAN 
FRANCISCO CHRONICLE. Please read this notice carefully and call us 
with any corrections. The Proof of Publication will be filed with the Clerk of 
the Board. Publication date{s) for this notice is (are): 

10/10/2014 

Daily Journal Corporation 
Serving your legal adveriising l")eeds throughout California. Call your local 

BUSINESS JOURNAL, ~!VERSIDE 
DAILY COMMERCE, LOS ANGELES 

LOS ANGELES DAILY JOURNAL, LOS ANGELES 

ORANGE COUNTY REPORTER. SANTA~ 
SAN DIEGO COMMERCE, SAN DIEGO· 

'SAN ~CISCO DAILY JOURNAL, SAN FRANCISCO· 

SAN JOSE POST-RECORD, ~N JOSE - 1 

THE DAILY RECORDER, SACRAMENTO 

THE INTER-CITY EXPRESS, OAKLAND 

(951) 7.84--0111 

1213) 229-5300 

{213) 229-5300 

(714) !?43-2027 

(619) 232-3485 

·caoo) 640-4829 

(408) ~87-4865 
(916) 444-2355 

{510) 272-4747 

I lllllll llll Bill Ill~ lllll lllll lllll lllll lllll lllll lllll ll~l lllll llll llll-* A 0 0 0 0 0 3 5 6 3· 8 1 9 * 
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Nonce OF PUBLIC HEARING LANO 
USE AND ECONOMIC DEVELOP· 
llENT COMMITTE!; SF BOARD OF 
SUPERVISORS OCTOBER 20, 2014 • 
1:30 PM COMMrrTEE ROOM 263, 
CITY HALL 1 DR. CARLTON B. 
GOODLETT PLACE, SF, CA 
NOTICE IS HEREBY GNEN ~T the 
Land Use and Economic Development 
Comnittee Will's hold a public hearing lo 

;::t:=:i~~~r..l'J':"Mi~"."~ . 
which time au interested parties may at
tend and be heard. FUe No. -120814. Or-='i:t, "ll:"~~~ ~=n~=:. 
hood·Commert:ial District along Fiiimore 
Street between Bush and McA!lislar · 
streets; amending various. other Code 
sections lo make confonnlng and other 
tectmical changes: amending the Zoning 
Map lo add the Ftnmore Slreet 
Nelghbomood Commercial District; af
fuming the Planning Oepartmanl's Cal~. 
fomla Environmanlal Quality Act deter
minallon; and making findings af mnsls
tency wll!l the General Plan, and lhe 

~~"~1Cl':f.4~~:..:..rUn:mi Cod.J: 
minlslrative Code, Section 67.7-1, per
sons who are unable to attend the hear
ing on lhls maller may subrril written 
corrrnents to the City prior to the· time 

!!; :~i ~ot11h':.""om:i: 
record In this nial!er, and shall be 
brought to the attention af the members 
cf Iha Comnittee •. Written comments 
should be addressed to Angela CaJvlllo, 
Cieri{ of the Board, City Hal~ 1 Dr. Carl
ton Goodlett Place, Room 244, - San 
Francisco, CA 94102. lnformaflon relat
ing to this matter Is avallable Jn the.Of
fice of the Clerk of Iha Boartl. Agenda 
Information ll!la!ing lo thls matter wm be 
avallable. for Pllbllc" review on Friday, 
October 17, 2014. Angela Calvillo. Clerk 
oflhe Boqrd 
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..:;;..;.:;i. ___ ··-- ·--------·--·-:-··--------------- ---··---. 

·-·-------- -··· ·-- ·-· -··-·· ···· -~------·- · ·1nfroauctfoii-Forni"-------·----~·-ftEG~ ~-~~~;·--- ··~------·· 

· . • _ ~ ,- - , '"' - n '.J I'; 1··· · -By a Member of the Board ofSuperyisors or the Ma_yor B CJ / 1 f\ '.>! 0 r : ;_; ;- ;:.1·; • • ·-·. c • r· -· 
~~!~f~ F~:: \i-!GlSi.:C· 

. I hereby submit the follo:wfilg item for introduction (select only one): 
. . Time stamp 

'>ni t!·c .. ~p ~ or. · ~ 
,.Uf 1l .)L {. •" 

D L For ref~r~nce to Committee. (An Ordinance; Resolution, Motion, or CharteriA.men~t)~_.:."29=--

D · 2. Request for next printed agenda Wrthout Referenc<? to Committee. 

D 3. Request for hearing _on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires~ 
~---------------' 

5.· City Attorp.ey request 

6:·Call File No. I.--------.! .from Committe~. 

D 7. Budget Analyst request (attach written motion). 

18:1 S. Substitute Legislation ~ile No. ~ll~_o_'l>_(_~--~ 

o- 9. Reactivate File No. j~----~ 

D 10. Question(s) submitted fo:t Mayoral Appearance before the BOS on l._~-----------'----1· l 
Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission . D . Ethics Commission 

D PlaD.ning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the p~ted·agenda), 11Se a Jmperative F.o:im. 

Spo;nsor(s):. 

!Breed 

Subject: 

Planning_ Code - Establishing the Fillmore Street Neighborhood Comme~ial District 

The text is listed below or attached: 

Ordinance amending the Planning. Code to establish the Fillmore Street N eighbothood Commercial District along 
Fillmore Street between Bush and McAllister Streets, ainend various other Code sections to make conforming·and 
other technical changes, amend the Zoning Map to add tlie_Fillmore. Street Neighborhood Commercial District, 
affirming the Planning Departmenf s California Environmental Act determination; and making :findings of 
consistency with the General Plan,. and the eight Priority Policies of Planning (;Qde, Section 101.1. 

Signatur~·of Sponsoring Superviso~~c.--..J ~ ... <~ 
· For Cler~'s Use Only: 
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