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FILE NO. 141034 : RESOLUTION NO.

[Street Encroachment Avalon Bay Commumtxes chkory Street Frontage of 307-323-325
Octavia Street] ,

Resolution granting revocable permission to Avalon Bay Communities to occupy a
portion of the public right-of-way to construct and maintain improvements within
Hickory Street between Octavia and Laguna Streets fronting 307-323-325 Hickory Streef
(Assessor’s Block No. 0831, Lot No. 023) and making environmental findings, and
findings of consistency with the General Plan, and the eight‘ priority policies' of

Planning Code, Section 101.1.

WHEREAS, Pursuant to Public Works Code, Section 786, permission was requested
by AGS, Inc., on behalf of Avalon Bay Communities, to occupy a portion of the public right-of-
way to construct and maintain improvements within Hickory Street between Octavia and
Laguna Streets; the improvements include connecting HiCkory Street between Octavia and
Laguna Streets, consistent with the Better Streets Plan, the construction of a shared street,
landscaping and landscaped swales with a bio-retention facility in conformance with the San
Francisco Stormwater Design Guidelines, and driveways to provid‘e vehicular access to the
new dwelling units at the subject property, as shown on the plans, a copy of which is on file in -
the ofﬁce of the Clerk of the Board of Supervisors in File No. 141034; and

WHEREAS, The Transportation Advisory Staff Committee, at its meeting of August 28,
2014, recommended approval of the proposed encroachments; and

WHEREAS, The Planning Department, by lefter dated May 9, 2013, declared that the
proposed encroachments are in conformity with Market Octavia Area Plan of the General Plan
Obijectives and consistent with the eight priority policies of Planning Code, Section 101.1; a
copy of said letter is on ﬂlelwith the Clerk of the Board of Supervisors in File No. 141034, and
is incorporated herein by reference; and '

Supervisor Breed ,
BOARD.OF SUPERVISORS Page 1-
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WHEREAS, The permit and associated encroachment agreement, which are
incorporated herein by reference and attached hereto as Exhibit A, shall not become eff'ective.
until:

(a) The Permittee executes and acknowledges the permit and delivers said permit to
the City’s Controller, and |

(b) Permittee delivers to the City Controller a policy of insurance provided for in séid
agreement and the Confroller shall have had approved the same as complying with the
requirement of said agreement. The Controller may, in his discretion, accept, in lieu of said
insurance policy, the certificate of an insurance company certifying to the existence of such a
policy; and

| (¢) The City Controller records the permit and associated agreement in the office of the
County Recorder; and

WHEREAS, The Permittee_, at the Permittee’s sole expense and as is necessary as a
result of this permit, shall make the following arrangements:

(a) To provide for the support and protection of facilities belonging fo the Department of
Public Works, San Francisco Water Department, the San Francisco Fire Department and
other City Departments, and public utility companies; and |

(b) To remove or relocate such facilities and'providé access to such facilities for the
purpose of constructing, reconstructing, maintaining, operating, or repairing suéh'facilities;
and |

WHEREAS, The Permittee shall procure the necessary permits from the Central Permit
Bureau, Department of Building Inspection and/or Bureau of Street-Use and Mapping, -
Departmen.t of Public Works, and pay the necessary permit fees and inspection fees before

starting work; and

Supervisor Breed
BOARD OF SUPERVISORS. ) ’ Page 2
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WHEREAS, The public right-of~way occupancy assessment fee shall be wajved based -
on the subject improvements being a requirement under Planning Code Section 138.1 , that

the subject improvements satisfy and are in compliance with the Better Streets Plan and per

Section 786.7(f) subsection (b), of the Public Works Code,

WHEREAS, No structure shall be erected or constructed within said street right-of-way
except as specifically permitted herein; and, '

WHEREAS, The Permittee shall assume all costs for the maintenance and repair of the
encroachments and no cost or obligation of any kind shall acérue té the City and County of
San Francisco by reason of this permission granted; now, therefore be it

RESOLVED, That pursuant to Public Works Code Section 786, the Board of
Supervisors hereby grants permission, revocable at the will of the Director of the Department
of Public Works, to Avalon Bay Communities to construct and maintain improvements within
Hickory Street between Octavia Street and Laguna Streéts fronting 307-323-325 Hickory
Street. (Assessor's Block No. 0831, Lot No. 023); and, be it

FURTHER RESOLVED, That this Board adobts the ﬁndings of the Planning
Department which determined that said permit is consistent with the eight priority policies of

Planning Code Section 101.1.

ED:
APPROV/ L~
o /é/\/ —
—/W

Mohammed Nuru

Director of Public Works

Department of Public Works
BOARD OF SUPERVISORS Page 3
o ' ’ 10/1/2014

12014 work 4d3|34mjeds\nak and octavia {avalon hayes)files fo be forwarded to the board\octavia street307-322-325 res ( final).doc




City and County of San Francisc ~ San Fr. :isco Department of Public Works

' Office of the Director
s 1 Dr. Carlton B. Goodlett Place, City Hall, Room 348
ST , San Francisco, CA 94102
I N (415) 554-6920 = www.sfdpw.org

Edwin M. Lee, Mayor '
Mohammed Nuiu, Director ' R 8‘5 T .{ ]%3
. ‘ B

September 30, 2014

Angela Calvillo, Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689

Dear Ms. Calvillo:

Attached please find an original, three copies and supporting documents of a proposed
resolution for Board of Supervisors consideration. Electronic copies of the proposed
resolution and accompanying documents will be sent to you separately. This resolution would
grant revocable permission to Avalon Bay Communities to occupy a portion of the public
right-of-way to construct and maintain improvements within Hickory Street between Octavia
and Laguna Streets. The improvements include connecting Hickory Street between Octavia
and Laguna Streets, consistent with the Better Streets Plan, the construction of a shared
street, landscaping and landscaped swales with a bio-retention facility in conformance with
the San Francisco Stormwater Design Guidelines, and driveways to provide vehicular access
to the new.dwelling units. The resolution would also make findings of consistency with the
eight priority policies of Planning Code Section 101.1.

Pursuant to Section 786 of the Public Works Code, AGS, Inc., on behalf of the property owner,
Avalon Bay Communities, requested a Major Encroachment Permit in a letter dated February
14, 2013. The Transportation Advisory Staff Committee (TASC), at its meeting of August 28,
2014, recommended the proposed encroachments for approval. The Planning Department, by
letter dated May 9, 2013, declared that the proposed encroachments are in conformity with the
General Plan and with the eight priority policies of Planning Code Section 101.1.

The following is a list of accompanying documents (three sets):

. Letter from AGS, Inc., dated February 14, 2013.

¢ Planning Department General Plan Referral, dated May 9, 2013.

e DPW Order No. 182928 approved September 15, 2014, recommending approval of
the proposed Major Encroachment.

San Francisco Dep?r#&qé\t of Public Works
Making San Francisco a beautiful, le, vibrant, and sustainable city.




. Signed.and Notarized Street Encroachment Agreement.

e Proposed civil and architectural plans for the Major Encroachment Permit.

The following person may be contacted regarding this matter: Mr. Berhane Gaime of BSM at
(415) 554-4185. ,

‘Sincerely,

Mohammed Nuru
Director of Public Works

Attachmen_ts: As Noted

) San Francisco Department of Public Works
Making San Francisco a beautifu1,3i3§ole, vibrant, and sustainable city.
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February 14, 2013

Nick Elsner / Stacey Lee

City and County of San Francisco
Department of Public Works
Bureau of Street Use & Mapping
875 Stevenson St #460

San Francisco, CA. 94103

‘Subject ~ Parcel P - Avalon Hayes Valley
Sidewalks Improvements (Laguna, Oak and Octavia Streets)

Dear Mr. Elsner:

The Avalon Hayes Valley sidewalk improvements include the reconstruction of the sidewatks
surrounding the project site along Laguna Street, Oak Street, Octavia and the reconstruction
and extension of the roadway and sidewalks on Hickory Street within in the City's public right of
way. New curb ramps shall be installed at all curb retums and on the north side of Hickory
Street. In addition to the sidewalk improvements, the existing 6-foot wide concrete parking strip
along Oak Street shall be reconstructed.

The width of the sidewalk on Laguna Street (15'), Oak (10’) and Octavia (12') shall remain the
same except at the curb return buib outs to be installed at the northwest corner of Laguna and
Oak Streets and the northeast corner of Laguna and Octavia Streets. The sidewalk width at the
bulb outs shall be 18-feet and include new sidewalk, curb ramps and landscape improvements.
The bulb out at the north east corner of Laguna and Oak Street shall extend approximately 48-
feet east of the property line and the bulb out at the south west corner of Laguna and Octavia
Street shall extend approximately 43-feet to the west on Oak and 49-feet to the north on Octavia
Street. The bulb out areas will include new sidewalk, curb ramps and landscape improvements.

The sidewalks will be warped at the building entrances along Laguna and Oak Streets due to
the existing roadway grades. Landscape planters shall extend beyond property line along
project frontages. The landscape planters shall not extend more than 1-1/2 feet into the
sidewalk areas. New utility services for the project shall be installed along Oak and Octavia. No
new utility services are proposed to be installed on Laguna Street. No new street lights or traffic
signals are proposed along the project frontages. The 4-foot wide furniture zones along Laguna,
Oak and Octavia Streets shall include tree wells and pavers to treat stormwater runoff from the
public right of way in conformance with the San Francisco Stormwater Design Guidelines. The
existing traffic signals and street light conduits in the furniture zone shall be relocated out of the
permeable paver section. The existing utility vaults will be reset to grade and relocated to

- accommodate new curb ramps, permeable paves and landscaping.

Sincerely,
AGS, Inc.

A o

Erik Alderson, P.E.
Project Manager

cc{Via email): Bryan Moore, Senior Project Manager- AvalonBay Communities Inc.
Brucs Baumann, Bruce Baumann & Associix;,;
Ken Litle, Kenneth J. Litle, PE, PLS, LEED lﬁﬂcipal Civil Engineer - AGS, inc.



'SAN FRANCISCO
PLANNING DEPARTMENT

’ ; 1650 Mission St |
General Plan Referral Sweaw
' - San Francisco,
‘ I S A : © GA84103-2478
Date: May 9, 2013 . Receptin:
415,558.6378
Case No. Case No. 2013.0305R Fax
307 Octavia Boulevard — Major Encroachment Permit : 415.558.6469
Block/Lot No.: 0831/023 o Flanning
: ' - Information;
Project Sponsor: Bruce Baumann #16.558.6377

(415) 551-7884

- Bruce Baumann and Associates
1221 Harrison Street, Suite 22
San Francisco, CA 94103

Applicant; - Javier Rivera
(415) 554 5810
San Francisco Department of Public Works
1155 Market Street, 34 Floor -
San Francisco, CA 94103

Staff Contact: +  Mat Snyder - (415) 575-6891
' mathew.snyder@sfgov.org

i

Recommendation:  Finding the project, on balance, in conformity with the General -
Plan, as described further in this Case Report.

By:

PROJECT DESCRIFTION - T
The project has two components: The first component is to construct bulb-outs at the southwest corner of
QOak Street and Laguna Street and at the southeast corner of Oak Street and Octavia Street. The Oak /
Laguna bulb-out would extend. into. Oak Street for a depth of approximately eight feet for-a length of
approximately 47.feet; the Oak/Octavia bulb-out would extend both into Oak Street and Octavia Street for
a depth of eight feet for a length of approximately 42 feet and 48 feet respectively. The bulb-outs would
feature pedestrian access ramps and ground landscaping.

The second compénent is to construct improvements along Hickory Street, a narrow 35 foot right-of-way
that runs parallel to Oak Street between Laguna and Octavia; Hickory Street along this segment is

www.siplanning.on '
YT



GENERAL PLAN REFERRAL CASE NO, 2013.0305R
307 OCTAVIA BOULEVARD - -

generaﬂy unimproved except for a depth of approximately 90 feet off of Octavia Street. The project
would include improving the right-of-way for its full 35-feet width and along the full length between
Laguna and Octavia. At the intersections, the improvements would include installing new curb lines and
typical intersection ADA access ramps. Further into the interior of the block, the improvements would
“include a flush shared street design between the walkway and roadway. The improvements would
include a variety of surface treatments including integrated color concrete, concrete unit pavers,
landscaped swales, and would feature pedestrian lighting and other related improvements.

SITE DESCRIPTION AND PRESENT USE

The site at 307 Octavia Boulevard was the previous site of the Central Freeway on-ramp. It is currently
vacant with various portions featuring asphalt paving. The site has most recently been used as an
informal urban farm. A mixed-use development was recently approved for the site, which is assocxated
with this General Plan Referral apphcatlorh

ENVIRONMENTAL REVIEW '

On 4/19/2013, the Environmental Planning section of the San Francisco Planning Department determined
that the Project (sidewalk comner extension) was cleared under case no. 2007.1238E; Mitigated Negative .
Declaration for the Better Streets Plan Project, dated September 15,2010,

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

The Project is consistent with the Eight Priority Policies of Planning Code Section 101.1 as described in the
body of this letter and is, on balance, in-conformity w1th the following Ob;ect:ves and Policies of the
General Plan:

Note: General Plan Objectives and Policies are in BOLD Font; General Plan text is in regular font; Staff
‘comments are in itglic font. - . :

MARKET OCTAVIA AREAFLAN

OBJECTIVE4.1
PROVIDE SAFE AND COMFORTABLE PUBLIC RIGHTS .OF-WAY FOR PEDESTRIAN USE AND

IMPROVE THE UBLIC LIFE OF THE NEIGHBORHOOD.

POLICY 411

Widen sidewalks and shorten pedesman ‘crossings with cornexr plazas and boldly marked crosswalks
here poss1ble without affecting traffic lanes. Where such improvements may reduce lanes, the
Improvements should first be studied. . :

The sidewalk bulb-outs on Oak Street will i improve. the pedestrian environment by promdmg greater width at the
corners, shortening crossing distances and making the sidewalks more comfortable for those on foot.

e DEPARTMENT - 2
- 1389




GENERAL PLAN REFERRAL CASE NO. 2013.0305R
307 OCTAVIA BOULEVARD c

POLICY 415 ~ : : : R e o
Prohibit the vacation of pubhc nghts-of -wiy, especxally alleys, where new development creates the
opportum’cy extend the area’s aIIey netwcrk g

POLICY 416"
Pursue thz extension of alleys where it would enhance the existing network.

POLICY 4.1.7 - :
Tntroduce traffic-calming measuyes on residential alleys and consider making mprovements fo alleys
with a resxdenhal character to create shared, multipurpose pubhc space for the use of residents.

TheH:ckary zmprazzemeuts will create a new pedestrian-focused right-of way where one does not exist: it will
provide 4 new shorter means to cross between Laguna and Octavia Streets, and wzll be designed to calm traffic and
make those on foot feel comfortable and protected.

TRANSPORTATION ELEMENT,

OB]EC'I'IVE 1,
MEET THE NEEDBS OF ALL RESIDENTS AND VISITORS .FOR SAFE, CONVENIENT AND
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND -BETWEEN THE CITY AND OTHER
PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING EN'VIRONMENT
OF THE BAY AREA. . .

1]

W

POLICY12 \ o
- Ensure the safety and comfort of pedestnans thmughout the city.

The bulb-outs will reduce pedestrian crossing dzstances, increase pedestrian visibility to motorists, and provide a
more comfortable walking experience along Oak Street.

OBJECTIVE 2
USE-THE :-TRANSPORTATION SYSTEM:AS & MEANS FOR GUIDING "DEVEECPMENT AND
IMPROVING THE ENVIRONMENT.

POLICY 24 .
Organize ‘the transportation system to reinforce community -identity, ifnprove linkages among
interrelated activities and provide focus for community activities.

The pra}ect will help t6 enhance the respectwe sh'eets roles qsa key pedesman link by pravzdzng a greatly _/ 1mprm;ed
crossing on Oak Street, T

POLICY-18.4
Discourage high-speed through traffic on- loca.l streets in res1dentml areas through traffic" Calmmg“
measures that are designed not.to disrupt transit semce or bicycle movement, mdudmg-

e, pEeARTMENT A - 3
1390 -
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GENERAL PLAN REFERRAL ' CASE NO. 2013.0305R
307 OCTAVIA BOULEVARD ’

By extending the sidewalk, this project will discournge high-speed traffic by visudlly hghtenmg the vehzcular
enirance to the residential neighborhood aloug Octvia, Laguna and Oak. _ .

OBJECTIVE 23
IMPROVE THE CITY'S PEDESTRIAN CIRCULATION SYSTEM TO PROVIDE FOR EFFICIENT

PLEASANT, AND SAFE MOVEMENT.
" POLICY 23.6 :
Ensure convenient and safe pedestrxan crossings by minimizing the dxstance pedestrians must waik to

cross a street

POLICY 23.9

Implement the provisions of the Americans with Disabilities Act and the cify's curb ramp program to

* improve pedestnan access for all people.

The subject improvements would include new curb ramps consistent with ADA standards at the Octavia /Hickory
intersection where there currently are none. . The bulb-outs would improve the overall pedcsfrum environment by
making the sidewalks at their locations wider and more comfortable and welcoming for those using the public right-
ofwiy. The improvements on Hickory would create a new pedestrian cross through between Octavia and Laguna
making pedestrian travel distances genevally shorter. Moreover, the Hickory improvements would create safe and
comjfortable pedestrian realm and would feature high quality finishing materials and elements. . .

OBJECTIVE 24 , : :
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT,

POLICY 24.2
Mamtam and expand the planﬁng of street trees and the mﬁ-astmcmre to support them.

POLICY 24.3
Install pedeshian—serving street furniture where appropriate.” -

-Asnoted:above; the bulb-out and Hickory improvements will-creaté a high quality pedestrian envir onment azablzng
a choice for pedestrians crossing between Octavia and Laguna on the subject block.

OBJECTIVE 26

CONSIDER THE SDEWALK AREA AS AN IMPORTANT ELEMENT IN THE CITYWIDE OPEN

SPACE SYSTEM.

POLICY 26 3
Encou:age pedestnan serving uses on the 51dewa.1k.

The Project will bring additional pedestruzn space and amenities to Oak, Laguna, Octavia, and Hickory Streets and
‘will include planterswth seutmg, and additional street trees. : :

URBAN DESIGN ELEMENT

SAN FRANCISCD ’ . 4




GENERAL PLAN REFERRAL ' | CASE NO. 2013.0305R
307 OCTAVIA BOULEVARD : A

POLICY 1.5 : : -
Emphasize the special nature of each district th:cough dxstmc{:we Iandscapmg and other features.

The proposed sidewalk extension will include landscapmg and specinl paving in the furnishing zone. The Hickory
improvements will feature o wide variety of surface treatments including o vegetated swale planting, integraied
color concrete paving, seat walls, and pedestrian-scale lighting. The inrer portion of the Hickory will feature a
shared flush condition between the pedestrian throughway and the vehicular roadway

POLICY & 11

" Make use of street space and other unused public areas for recreation, particularly in dense
ne1ghborhoods such as those close to downtown, where land fur b:adxhonal open spaces is more
dxfﬁculf to assemble -

The pedestrian zmprovements, especially on Hzcko;y Street will enable the pubhc nght—of way to be used as publzc
open space.

RECREATION & OPEN SPACE ELEMENT .

POLICY 29
Maintain and expand the urban’ forest.

The proposed project includes pumerous additional street trees.,

PROPOSITION M FINDINGS ~ PLANNING CODE SECTION 101.4

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of discretionary
approvals and permits for consistency with said policies. The Project is found to be consistent with the
Eight Priority Policies as set forth in Planning Code Section 101.1 for the following reasons:

. Eight Priority Policies Findings
The subject project is found- tobe-consistent w1th the Eight Priority Pohc;es of Plarming Code: ‘Section

101.1 in that:

‘1. That existu;g' neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced.

The Project would have no adverse effect on nexghborhaad serving retail uses or opportunities for employment'
in or ownership of such businesses.
2. That emshng housing and neighborhood character be conserved and protected in order to preserve
.the cultural and economic diversity of our neighborhood '

The Project would have no adverse effect on the Czty 5 houszng stock or on netghborhood character T?ze .

. existing housing and neighborhood character will be conserved

SEN FRANCISCD . 5
PLANNING DEPARTMENT 1392




GENERAL PLAN REFERRAL : : . CASE NO. 2013.0305R .
307 OCTAVIA BOULEVARD .

3. . That the City’s supply of affordable housing be preserved and enhanced.
The Project would have no adverse effect on the City's supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking. : :
The Project would not result in commuter traffic impeding MUNT's transit service, overburdening the streets
or altering current neighborhood parking. ’

B. . That a diverse economic base:be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportumhes for resxdentlal
employment and ownership in these sectors be enhanced.

The Project zaould not affect the exzstmg economic base in this area. .

6. That the C1ty achieve the greatest poss1b1e preparedness to protect against injury and loss of life in

an earthquake.

The Project would not adversely affect achieving the greatest possible prepuredness against injury and loss of
life in an earthquake.

© 7. THat landmarks and historic buildings be preservéd.

The project does not involve any historic buildings.

H

8, 'I'haf out parks and open space and their access to sunhght and vistas be protected from

development.

The Project would have no adverse effect on parks and open space or their qccess to sunlight and vistas:

RECOMMENDATION:

Finding; the Project, on balance, in-conformity with the General Plan.

I\Citywide\General Plin\General Plan.I.(eJ‘erraIs \2013\2013.0305R - Major Encroachment Permit.docx

SAN FRANGISCD .
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City and County of San Francisco San Francisco Department of Public Works
. Office of the Deputy Director & City Engineer, Fuad Sweiss

Bureau of Street-Use & Mapping

1155 Market Street, 3rd Floor

San Francisco Ca 94103

{415) 554-581 0 & waw, sfdpw org

Edwin M. Lee, Mayor

Mohammed Nuru, Director Jerry Sanguinetti, Bureau Manager

DPW Order No: 182928

APPROVAL OF MAIOR (STREET) ENCROACHMENT PERMIT TO CONSTRUCT
IMPROVEMENTS WITHIN HICKORY STREET BETWEEN OCTAVIA AND LAGUNA
STREET FRONTING 307-323-325 OCTAVIA STREET (BLOCK 0831, LOT 023).

APPLICANT: Bruce D. Baumann & Associates
for Avalon Bay Communities
1221 Harrison Street, Suite 22
San Francisco, CA 94103

PROPERTY IDENTIFICATION: ‘Lot 023 in Assessor’s Block 0831
(307-323-325 Octavia Street)
San Francisco, CA 94102

DESCRIPTION OF REQUEST:  Major (Street) Encroachment Permit

BACKGROUND:

1. On January 25, 2013, the applicants filed a request with the Department of Public Works
(DPW) to consider approval of a Major (Street) Encroachment Permit to construct
improvements and extend Hickory Street for its entire length and width between Octavia
Street and Laguna Streets. The improvements include connecting Hickory Street between

-Octavia and Laguna Streets, consistent with the Better Streets Plan, the construction of a
shared street, landscaping and landscaped swales with a bio-retention facility in conformance
with the San Francisco Stormwater Design Guidelines, and driveways to prov1de vehicular

- access to the new dwelling units at the subject property.

2. The Transportation Advisory Staff Committee (TASC), at its meeting of August 28, 2014,
recommended the proposed encroachment for approval.

3. The Planning Department, in response to a referral dated March 12, 2013, by letter dated
May 9, 2013, found the project, on balance, in conformity with the General Plan.

4, DPW scheduled a public hearing for September 10, 2014 to consider the proposed
encroachment. On August 28, 2014, DPW mailed notices for the hearing to property owners
within a 300-foot radius of the subject location.

5. Hearing Officer Aileen Gonzales conducted a hearing on the merits of the Major (Street)
Encroachment Permit on September 10, 2014.

San Francisco Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.

1394




6. Joe Kirchofer, representing Avalon Bay Communities, the developer/owner of the subject
property and Adrianne Steichen of Pyatok Architects attended the public hearing. Mr.
Kirchofer testified stating that they are eager to get the permit and to construct the public
space.

7. No other testimony was presented at the public hearing in favor or in opposition to the
encroachment. '

8. The Hearing Officer considered and reviewed all of DPW’s files on this encroachment.
Based on this information the Hearing Officer made her decision on September 11, 2014 to
recommend the proposed Major (Street) Encroachment to the Board of Supervxsors for
approval.

HEARING OFFICER RECOMMENDATION: APPROVAL of the request for a Major -
(Street) Encroachinent Permit based on the following findings: ~

FINDING 1. Rgcommendation for approval by TASC and Planning Department’s
determination that the subject ericroachment is in conformity with the General Plan.
FINDING 2. Said enictoachment complies with the City’s Better Streets Plan. .
FINDING 3. Said encroachment provides a safe and comfortable public right-of-way for shared -
‘use and improves the quality of life in the neighborhood.

FINDING 4. The subject encroachment is desirable and convement to the Avalon Bay
Communities’ Hayes Valley development.

FINDING 5. Said encroachment shall be subject to an annual assessment fee.

) 9/15/2014 ) 9/15/2014
> 5 73
R s
. ;\r\v\ \“ . -@,\‘ i /’{ K P
W TR N )

X OO K X 7
Sanguinetti, Jerry Sweiss, Fuad :
Bureau Manager : Deputy Director and City Engineer

9/15/2014 ‘ 4 .

X Mohammed Nuru

Nuru, Mohammed
Director, DPW

San Franciseo Department o Fublic Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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Department of Public Works ‘B'ureau of Street-Use and Mapping

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

'STREET ENCROACHMENT AGREEMENT

WITNESSETH

In consideration of the adoption by the Board of Supervisors of the City and County of
San Francisco of Resolution No. at its meeting of ,a
true copy of which is attached hereto marked Exhibit A, and by this reference
incorporated herein, and subject to all the terms, conditions and restrictions of this
Agreement, also by reference incorporated herein, Permittee agrees that in accordance
with this agreement and Exhibit A:

1. The permitted encroachment shall constitute a revocable license, shall be personal
to Permittee and shall not be assignable or transferable by Permittee, whether
separate from or together with any interest of Permlttee

Upon revocation the undersigned permittee, subsequent owners, or their heirs and
assignees will within 30 days remove or cause to be removed the encroachment and
all materials used in connections with its construction, without expense to the City
and County of 'San Francisco, and shall restore the area to a condition satisfactory to
the Department of Public Works :

2. The occupancy, construction and maintenance of the encroachment shall be in the
location and as specified by the plans submitted, revises, approved and filed in the
Department of Public Works. The permittee, by acceptance of this permit,
acknowledges its responsibility to comply with all requirements of the occupancy,
construction and maintenance of the encroachment as specified in Public Works
Code Section 786 and with the sidewalk maintenance requirements specified in
Public Works Code Section 706. :

3. The permittee shall verify the locations of City and public service utility company
facilities that may be affected by the work authorized by this permit and shall
assume all responsibility for any damage to such facilities due to the work. The
permittee shall make satisfactory arrangements and payments for any necessary
temporary relocation of City and public utility company facilities.

4. In consideration of this Permit being issued for the work described in the application,
Permittee on its behalf and that of any successor or assign, and on behalf of any
lessee, promises and agrees to perform all the terms of this Permit and to comply”
with all applicable laws, ordinances and regulations.
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Permittee agrees on its behalf and that of any successor or assign to hold harmless,
defend, and indemnify the City and County of San Francisco, including, without
limitation, each of its commissions, departments, officers, agents and employees
_(hereinafter collectively referred to as the “City”) from and against any and all losses,
liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or
judgments including, without limitation, attorneys’ fees and costs (collectively,
“claims”) of any kind allegedly arising directly or indirectly from (i) any act by,
omission by, or negligence of, Permittee or its subcontractors, or the offices, agents
or employees of either, while engaged in the performance of the work authorized by
this Permit, or while in or about the property subject to this Permit for any reason
connected in any way whatsoever with the performance of the work authorized by
this Permit, or allegedly resulting directly or indirectly form the maintenance or
installation of any equipment, facilities or structures authorized under this Permit, (ii)
any accident or injury to any contractor or subcontractor, or any officer, agent, or
employee of either of them, while engaged in the performance of the work
authorized by this Permit, or while in or about the property, for any reason connected
with the performance of the work authorized by this Permit, or arising from liens or
claims for services rendered or labor or materials furnished in or for the performance
of the work authorized by this Permit, (iii) injuries or damages to real or personal
property, good will, and persons in, upon or in any way allegedly connected with the
work authorized by this Permit from any cause or claims arising at any time, and
potentially falls within this indemnity provision, even if the allegations are or may be
groundless, false or fraudulent, which obligations arises at the time such claim is
tendered to Permittee by the City and continues at all times thereafter. Permittee
agrees that the indemnification obligations assumed under this Permit shall survive

expiration of the Permit or completion of work.

Permittee shall obtain and maintain through the terms of this Permit insurance as the
City deems necessary to protect the City against claims for damages for personal
injury, accidental death and property damage allegedly arising from any work done
under this Permit. Such insurance shall in no way limit Permittee’s indemnity -
hereunder. Certificates of insurance, in form and with insurers satisfactory to the
City, evidencing all coverages above shall be furnished to the City before
commencing any operations under this Permit, with complete coples of policies
furnished promptly upon City request.

5. Permittee will, at its own expense, maintain in full force and effect an insurance
policy or policies issued by insurers with ratings comparable to A-VIII, or higher that ,
are authorized to do business in the State of California, and that are satisfactory to
the City. Approval of the insurance by City shall not relieve or decrease Permittee’s
liability hereunder. .

Permittee must maintain in force, during the full term of the Agreement, insurance in
the following amounts and coverages. Workers' Compensation, in statutory
amounts, with Employer’s Liability limits not iess than $1,000,000 each accident,
injury, or iliness: and Commercial General Liability Insurance with Limits not less
than $1,000,000 each occurrence and $2,000,00 in the aggregate for bodily injury
and property damage, including contractual liability, personal injury, products and
completed operations; and Commercial Automobile Liability insurance with limits not
less than $1,000,000 each occurrence combined single limit or bodily injury and
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property damage, including owned, non-owned and hired auto coverage as
applicable. Said policies shall include the City and County of San Francisco and its
officers and employees jointly and severally as additional insured and shall apply as
primary insurance and shall stipulate that no other insurance affected by the City -
and County of San Francisco will be called on to contribute to a loss covered

" hereunder. ' :

All policies shall be endorsed to provide thirty (30) days advance written notice to the
City of reduction, nonrenewal or material changes in coverages or cancellation of
coverages for any reason. Notices shall be sent to the Department of Public Works,
Bureau of Street Use and Mapping, 1155 Market Street, 3™ Floor, San Francisco,
CA, 94103. The permission granted by said resolution shall automatically terminate
upon the termination of such insurance. Upon such termination, Permittee shall
restore the right-of-way, without expense to the “Personal Injuries”, as used herein,
shall include wrongful death. ~

6. The permittee shall obtain a building permit as the Central Permit Bureau, 1660
Mission Street for the construction or alteration of any building.

7. The permitee shall contact the DPW Street Inspection Section (415) 554-7149, at
least 72 hours prior to starting work to arrange an inspection schedule.

8. The permittee acknowledge its responsibility to notify any successor owners of the
existence of the encroachment and the successor owner’s obligation to obtain a
permit from the Department of Public Works 60 days in advance of any pending sale
of the permittee’s adjacent property. The permittee’s obligation to remove the
-encroachment and restore the right-of-way to a condition satisfactory to the
Department of Public Works shall survive the revocation, expiration or termination of
this permit or sale of permittee’s. adjacent property.

9. The permitee’s right to use City property, as set forth in this permit is appurtenant to
the property described as: ~ Hickory Street, between Laguna Street and Octavia Street, adjacent to

the parcel at 325 Octavia, Block 0831, Lot 023.
. The provisions of the permit shall bind all subsequent purchases and
owners of the described property.

Subsequent purchasers and owners shall be subject to the revocation and
termination provisions set forth in this permit.

10.The permittee or subsequent owners recognize and understand that this permit may
-create a possessory interest subject to property taxation and that the permittee or
subsequent owner or owners may be subject to the payment of such taxes.

11.The permittee or subsequent owner or owners recognize the recordation of this
- permit. :

All of the provisions of this agreement shall be deemed provisiohs_of said resolution. All
of the provisions of said resolution shall be deemed provisions of this agreement.

JAPERMITS FORMS\2012 Forms\WORD - 1155 Market\StreeflE8d8chment Agreement2013.doc



In witness whereof the undersigned Permittee(s) have executed this agreement this
y day of Septeimbe- 2004

Hayes Valley. L.P., a.Delaware limited partnership ‘ '
BY: Avalon Hayesﬁ] alley Managgr, Inc., a Maryland corporation, its General Partner

LD N,

NathanmHong, Senior V l\fj President

STATE OF CALIFORNIA )
) SS
COUNTY OF . )
Oon___ ' before me, Notary Public in

and for said County and State, personally appeared
personally known to me (or proven to me on the name(s) is/are subscribed to
- the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by this by his/her/their signature(s) on the
instrument the person(s), or entity upon behalf of which the person(s) acted, executed
the instrument.

WITNESS my hand and official seal (NOTARY STAMP OR SEAL)

Notary Public in and for said
County and State
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of S F(\d/\/\ S o

on O9 (%(’ (&O(L(' beforeme, S . S&CPRASERY  Noearst PobUIC

(Here insert name &nd title of the officer)

personally appeared MO&%CU/\ HD LA\ Ol\

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the mstrument

»

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

: i S. SAPPRASERT
WITNESS my hand and official seal. I\‘“)TCA:‘?MM.# 2053120 9
Y PUBLIC - CALIFORNIA
— W : SANFRANCISCO COUNTY |
! N
Signature ofNotary;:l;;’) /7//1/ (Notary Seal) 1y Comm Expires Dec. 23, 2017 | 1y

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be
. properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such 'a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document continued)

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment,
Date of notarization must be the date that the signer(s) personally appeared which
must als