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I FILE NO. 141035 RESOLUTIOI\J 1\JO. 

!I 
1 I [Engineering Services Agreement Amendment- URS Corporation - New Irvington Tunnel 

Project- Not to Exceed $14,873,561] · 
2 

3 Resolution approving and authorizing the General Manager of the San Francisco Public 

4 Utilities Commission to execute Amendment No. 4 to the professional ·services 

5 agreement for the New Irvington Tunnel Project with URS Corporation to increase the 

6 amount by $500,000 for a total revised agreement amount of $14,873,561 and extend 

7 the agreement term by one year for a total revised agreement term of ten years, 

8 through June 30, 2016, pursuant to Charter Section 9.118. 

9 

10 WHEREAS, On May 9, 2006, the San Francisco Public Utilities Commission (SFPUC) 

11 awarded Agreement No. CS-820, New Irvington Tunnel (NIT) Project, Engineering Services, 

12 and authorized the General Manager of the SFPUC to execute a professional services 

13 agreement, in the amount of $8,600,000 and with a term of seven (7) years, concluding on 

14 June 27, 2013, with URS Corporation; and 

15 WHEREAS, On September 22, 2009, this Board approved Amendment No. 2 to the 

16 agreement, increasing the amount to a total of $13,898,561, and extending the duration for a 

17 term of eight (8) years, by Resolution No. 370-09; and 

18 WHEREAS, The SFPUC approved Amendment No.3 in 2011 for $475,000, increasing 

19 the not-to-exceed agreement amount to $14,373,561, and extending the agreement term by 

20 one (1) year for a total agreement duration of nine (9) years to June 2015 in order to provide 

21 on-going engineering support during construction, and address the unanticipated increase in 

22 design consultant reviews of submittals and engineering substitutions/re-designs submitted by 

23 the construction contractor; and 

24 WHEREAS, On August 26, 2014, the SFPUC, by Resolution No. 14-0134, approved 

25 Amendment No. 4 to increase the agreement by $500,000, for a total not-to-exceed 

Public Utilities Commission 
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agreement amount of $14,873,561, and extend the agreement term by up to twelve (12) 

months to June 2016, in order to provide additional design engineer-of-record support during 

final construction, closeout of the NIT project, and additional engineering support services for 

the inspection of the existing Irvington Tunnel, subject to Board of Supervisors' approval, 

pursuant to Charter, Section 9.118; and 

WHEREAS, Funds for this agreement are available from Project No. CUW35901 -

New Irvington Tunnel; and 
1 . 

1 WHEREAS, The proposed Amendment No. 4 is on file with the Clerk of the Board of 

I Supervisors in File No. 141 035, and is hereby declared to be part of this Resolution as if fully 
I 

set forth herein; now, therefore, be it 

RESOLVED, That the Board of Supervisors, pursuant to Charter, Section 9.118 hereby 

approves and authorizes the General Manager of the SFPUC to execute Amendment No. 4 to 

increase the amount of Agreement No. CS-820 with URS Corporation by $500,000, for a total 

revised agreement amount of $14,873,561, and with a time extension up to twelve (12) 

months for a total agreement duration of up to ten (1 0) years if the Amendment is approved in 

substantially the form on file with the Clerk of the Board, and in such final form as approved by 

the General Manager and the City Attorney; and, be it 

FURTHER RESOLVED, That within thirty (30) days of Amendment No.4 being fully 

executed by all parties, the SFPUC shall provide the final Amendment No. 4 to the Clerk of 

the Board for inclusion· into the official file. 

Public Utilities Commission 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 19,2014 

Department: 

Public Utilities Commission 

Legislative Objectives 

The proposed resolution would authorize the fourth amendment to the existing contract 
between the Public Utilities Commission (PUC) and the URS Corporation (URS) to increa~e the 
not-to-exceed contract amount by $500,000, from $14,373,561 to $14,873,561 for URS to 
provide New Irvington Tunnel project closeout services and inspect the existing Irvington 
Tunnel. 

Key Points 

• The existing Irvington Tunnel was completed in 1930 and is currently the only water 
conveyance tunnel that connects the water system in the Sierra Nevada mountains to the 
Alameda Creek Watershed. Because the existing Irvington Tunnel is the only water 
conveyance tunnel between these two water systems, it has been in constant use since 
1966 without regular maintenance or repair. 

• The New Irvington Tunnel is an additional water conveyance tunnel that connects the 
water systems in in the Sierra Nevada mountains to the Alameda Creek Watershed. Once 
the New Irvington Tunnel is completed, the PUC will be able to drain the existing tunnel, 
inspect the tunnel for immediate repairs and deferred· maintenance, and install new 
security structures at the ends of the existing tunnel. 

• In June 2006, the PUC entered into a contract with URS Corporation (URS), following a 
competitive solicitation process, to provide (a) geotechnical investigation, (b) engineering 
design services, and (c) support services during bid, award, construction, and close-out for 
the project. 

• The proposed resolution would authorize the fourth amendment to the existing contract 
for URS to provide New Irvington Tunnel project closeout services and inspecting the 
existing Irvington Tunnel. 

• According to Mr. Carlos Jacobo, PUC Budget Director, inspecting the existing Irvington 
Tunnel was not part of the original contract with URS but is being added because the work 
is consistent with the Environment Impact Review (EIR) that was approved for this project. 

Fiscal Impact 

• The proposed resolution would increase the not-to-exceed contract amount by $500,000 
to provide $150,000 in funds for URS to inspect the existing Irvington Tunnel, $50,000 for 
archiving services, and $300,000 for continued services through the end of the New 
Irvington Tunnel project. 

• According to Mr. Jacobo, funding for the requested $500,000 increase will be provided 
from existing proceeds of Water Revenue bonds, as previously approved by the Board of 
Supervisors. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 19,2014 

MANDATE STATEMENT/ BACKGROUND 

Mandate Statement 

City Charter Section 9.118(b) states that a contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification with a $500,000 impact or more is subject to Board of 
Supervisors approval. 

Background 

New Irvington Tunnel Project 

The existing Irvington Tunnel was completed in 1930 and is currently the only water 
conveyance tunnel that connects the water system in the Sierra Nevada mountains to the 
Alameda Creek Watershed. Because the existing Irvington Tunnel is the only water conveyance · 
tunnel between these two water systems, it has been in constant use since 1966 without 
regular maintenance or repair. According to Mr. Carlos Jacobo, San Francisco Public Utilities 
Commission· (PUC) Budget Director, repairing or maintaining the existing Irvington Tunnel 
requires draining the tunnel, which would significantly interrupt water supply in the Bay Area if 
the New Irvington Tunnel was not operational. 

The New Irvington Tunnel is an additional water conveyance tunnel that conneCts the water 
systems in in the Sierra Nevada mountains to the Alameda Creek Watershed. The New Irvington 
Tunnel project is part of the PUC's Water System Improvement Program and is included in the 
PUC capital plan. Once the New Irvington Tunnel is completed, the PUC will be able to drain the 
existing tunnel, inspect the tunnel for immediate repairs and deferred maintenance, and install 
new security structures at the ends of the existing tunnel. Once the existing tunnel is repaired 
and improved, both tunnels will be functional and will provide constant water supply. 

URS Corporation Contract 

In June 2006, the PUC entered into a contract with URS Corporation (URS), following· a 
competitive solicitation process, to provide (a) geotechnical investigation, (b) engineering 
design services, and (c) support services during bid, award, construction, and close-out for the 
project. Since June 2006, the PUC has amended the contract three times to increase the not-to
exceed contract and to extend the effective term of the contract, as shown in Table 1 below. 

Table 1: Original Contract Between the PUC and URS, Inc. Has Been Amended Three Times to 
Increase the Not-To-Exceed Contract Amount and Term 

Term Increase 
Not-to-Exceed 

Contract Amount 

Original Contract June 2006- June 2013 n/a $8,600,000 

First Amendment $1,398,561 9,998,561 

Second Amendment June 2013 -June 2014 3,900,000 13,898,561 

Third Amendment June 2014- June 2015 475,000 14,373,561 

Total Increase $5,773,561 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 19,2014 

According to Mr. Jacobo, through November 7, 2014, the PUC had expended or encumbered 
$14,322,348, or 96.6 percent, of the currently authorized amount of $~4,373,561. 

Because the initial term was for seven years and for an amount less than $10,000,000, the 
contract was not subject to Board of Supervisors approval. The second amendment, which 
increased the contract amount by $3,900,000 from $9,998,561 to $13,898,561, was subject to 
Board of Supervisors approval (File 09-0879} because it increased the total contract amount to 
more than $10 million. The third amendment to the contract, which increased the amount by 
$475,000, was not subject to Board of Supervisors approval. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the fourth amendment to the existing contract 
between the PUC and URS to increase the not-to-exceed contract amount by $500,000, from a 
not-to-exceed contract amount of $14,373,561 to a not-to-exceed contract amount of 
$14,873,561 for URS to provide New Irvington Tunnel project closeout services and inspecting 
the existing Irvington Tunnel, and to extend the term of the contract by one year from June 
2015 through June 2016, which increases the contract term to a total of ten years. 

The original contract amount between PUC and URS will have increased by $6,273,561 or 72.9 
percent, from $8,600,000 in 2006 to $14,873,561 under the proposed fourth amendment. The 
total New Irvington Project budget, including the subject contract with URS, has increased by 
$124,461,000 or approximately 58 percent, from the original budget of $214,650,000 in 2005 to 
the current budget of $339,111,000. According to the September 3, 2009 memorandum from 
the PUC to the Budget Analyst, "the discovery of difficult underground construction conditions 
during geotechnical investigations required substantial revisions to the original design concept 
for the New Irvington Tunnel". 

In August 2014 a 65-foot section of the steel pipe liner inside the tunnel failed, which may 
cause a delay in the New Irvington Tunnel completion date. According to the quarterly Water 
System Improvement Project report, "a detailed investigation is under way with the SFPUC 
retaining a third party independent consultant to evaluate the cause of the failure ... a few 
disputed issues remain unresolved ... and the CM (construction management) team is working 
to define and resolve these issues with the contractor1

. It is expected that settlement of these 
issues will result in an increase in the contract cost". 

According to Mr. Jacobo, the requested contract extension and related $500,000 increase in the 
contract amount is for URS to provide for additional services during the project close-out phase 
with emphasis on archiving documents and to expand the scope of services to include draining 
and inspecting the existing Irvington Tunnel to determine any repairs that may require 
immediate attention and to catalog deferred maintenance in, the tunnel. 

1 The construction contractor is Southland/Tutor Perini Joint Venture; the construction management contractor is 
Hatch Mott MacDonald; and the design contractor is URS Corporation. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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According to Mr. Jacobo, inspecting the existing Irvington Tunnel was not part of the original 
contract with URS but is being added because the work is consistent with the Environment 
Impact Review (EIR} that was approved for this project. 

FISCAL IMPACT 

A summary of the additional contract costs of $500,000 is shown in Table 1 below. 

Table 1: Requested $500,000 Increase in Not-To-Exceed Contract Amount 

Service 

Tunnel Inspection 

Archiving 

Continuing Service for 12 Months 

Total 

Estimated Cost 

$150,000 

50,000 

300,000 

$500,000 

According to Mr. Jacobo, PUC does not expect any further amendments to this contract with 
URS. Funding for the requested $500,000 increase will be provided from existing proceeds of 
Water Revenue bonds, as previously approved by the Board of Supervisors. 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISJ,.,ATIVE ANALYST 
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Services of the San Francisco Public Utilities Commission 

TO: Angela Calvillo, Clerk of the Board 

FROM: Erin Hagan, Policy and Government Affairs Manager 

DATE: October 6, 2014 
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SUBJECT: Approving amendment to engineering services agreement ! 
for SFPUC New Irvington Tunnel · 

Attached please find an original and one copy of a proposed resolution 
approving and authorizing the General Manager of the San Francisco Public 
Utilities Commission to execute an amendment to increase the amount of a 

·professional services agreement for the New IrVington Tunnel Project with URS 
Corporation by $500,000, for a total revised agreement amount of $14,873,561, 
and extend the agreement term by one year for a total revised agreement term 
of ten years, pursuant to Charter Section 9.118. 

The following is a list of accompanying documents (2 sets): 
1 . Board of Supervisors Resolution 
2. Resolution No. 370-09 
3. SFPUC Resolution No.14-0134 
4. Agreement No. CS-820 
5. Amendment 2 to CS-820 
6. Amendment 3 to CS-820 
7. Amendment 4 to CS-820 

Please contact Erin Hagan at 554-0706 if you need any additional information 
on these items. 

· F 415.554.3161 

TTY 415.554.3488 
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Harlan l. Kelly, Jr. 
General Manager 



PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 

WHEREAS, On May 9, 2006, this Commission awarded Agreement No. CS-820, New 
Irvington Tunnel (NIT) Project, Engineering Services, and authorized the General Manager of 
the San Francisco Public Utilities Commission (SFPUC) to execute a professional services 
agreement, in the amount of $8,600,000 and with a term of seven (7) years, concluding on June 
27,2013, with URS Corporation; and 

WHEREAS, Amendment No. 1 was issued on August 21. 2008 for $1,398,561, 
increasing the total not-to-exceed agreement amount to $9,998,561, with no change to the 
contract duration, in order to provide continued engineering services for the final design; and 

WHEREAS, Amendment No. 2 was issued on September 22, 2009 for $3,900,000, 
increasing the not-to-exceed agreement amount to $13,898,561, and extending the agreement 
term by one (1) year for a total agreement duration of eight (8) years to June 2014, in order to 
provide continued engineering design . services needed during pre-construction, including 
engineering support services for the environmental review and permitting process; and to provide 
engineering support during construction, start-up, commissioning and closeout of the project; 
and · 

. WHEREAS, Amendment No.3 was issued on July 12,2011 for $475,000, increasing the 
not-to-exceed agreement amount to $14,373,561, and extending the agreement term by one (1) 
year for a total agreement duration of nine (9) years to June 2015, in order to provide on-going 
engineering support during construction and address the unanticipated increase in design 
consultant reviews of submittals and engineering substitutions/re-designs submitted by the 
construction contractor; and 

WHEREAS, Amendment No. 4 is being requested to increase the agreement by 
$500,000, for a total not-to-exceed agreement amount of $14,873,561 and extend the agreement 
term by up to twelve (12) months to June 2016, in order to provide additional design engineer
of-record support during final construction, closeout of the NIT project, and additional 
engineering support services for the inspection of the existing Irvington Tunnel; and 

WHEREAS, A Contract Monitoring Division subconsulting goal of 6% Local Business 
Enterprise participation of the total value of services to be provided has been established for this 
agreement; and 

WHEREAS, Funds for this agreement are available from Project No. CUW35901- New 
Irvington Tunnel; now, therefore, be it 



RESOLVED, That this Commission hereby approves Amendment No. 4 to Agreement 
No. CS-820, New Irvington Tunnel Project- Engineering Services, with URS Corporation, to 
continue as design engineer-of-record for the constmction of the tunnel and support the 
inspection of the existing Irvington Tunnel; and authorizes the General Manager of the SFPUC 
to negotiate and execute this amendment increasing the agreement up to $500,000, for a total 
noHo-exceed agreement amount of $14,873,561, and with a time extension up to twelve (12) 
months for a total agreement duration of up to ten (10) years, subject to Board of Supervisors 
approval pursuant to Charter Section 9.118. 

I hereby certify that the .foregoing resolution was adopted by the Public Utilities Commission at 
its meeting of August 26, 2014. 



City and County of San Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
525 Golden Gate Avenue, 81

h .Floor 
· San Francisco, California 94102 

Fourth Amendment between the City and County of San Francisco 
(through the San Francisco Public Utilities Commission) 

and 
URS Corporation (dba URS Corporation Americas) 

(CS-820) 

THIS AMENDMENT (this "Amendment") is made as oflY.[onth ##, 2014, in San Francisco, 
California, by and betweenURS Corporation (dba URS Corporation Americas) 
("Contractor"), and the City and County of San Francisco, a municipal corporation ("City"), 

acting by and through the San Francisco Public Utilities Commission. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREASY City and Contractor desire to modify the Agreement on the terms and conditions set 
f01ih herein to extend the performance period for the Contractor to provide continued specialized 
engineering design services during construction and the closeout ofthe New Irvington Tunnel 
Project, increase the contract amount, and update contract clauses; and 

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission via 
the Department of Human Resources approved Contract number 4055-05/06 on September 23, 
2014; and 

WHEREAS, approval for this Amendment was obtained when the San Francisco Public Utilities 
Commission (SFPUC) approved Resolution No.14-0134 on August 26, 2014; and 

WHEREAS, approval for this Amendment was obtained when the Board of Supervisors 
approved Resolut.ion No. ##if.## on JY.lo~tq,#th 2014. 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment; 

a. Agreement. The term "Agreenient" shall mean the Agreement dated May 24, 2006 
between Contractor and City, as amended by the First Amendment dated August 21, 2008; the 
Second Amendment dated September 22, 2009 and the Third Amendment dated December 15, 
2011. . 

P-550 (7-11) 1 of7 CS-820 
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b~ Othe.r Terms. Terms used and not defined in this Amendment shaH have the 
me~nings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby moditled as follows: 

2a. Section 2. Section 2, Term of the Agreement, currently reads as follows: 

2. Term of the Agreement. Subject to Section I, the term of this Agreement 
shall be June 27,2006 through June 30,2015. 

Such section is hereby amended in its entirety to read as follows; 

2. Term ofthe Agreement. Subject to Section l; the term of this Agreement 
shall be June 27, 2006 through June 30,2016. 

2b. Section 5. Section 5, Compensation, currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the first day of each month for work, as set forth in Section 4 ofthis Agreement that the 
General Manager, in his or her sole discretion, concludes has been performed as of the 
last day of the immediately preceding tnonth. ln no event shall the amount of this 
Agreement exceed Fourteen Million, Three Hundred Seventy Three Thousand, 
Five Hundred Sixty One Dollars ($14,373,561 ). The breakdown of costs associated 
with.this Agreement appears in Appendix B, ·~calculation of Charges," attached hereto 
and incorporated by reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, DBE 
utilization, schedule, deliverables, budget and costs to cmnplete the task.· A final task 
order scope will be negotiated between the SFPUC Project Mana.ger and the Contractor 
and then submitted to Project Management Bureau Manager for approval. Each Task 
Order shall identify t~e entire amount to which the Contractor shall be entitled to fully 
perform and deliver to City all work identified in that Task Order. The task order 
request will be processed for Controller certification of funding, after which a Notice to 
ProceedwiiJ be issued. The Contractor is hereby notified that work cannot commence 
until the Contractor receives a written Notice to Proceed in accordance with Chapter 6 
of the San Francisco Administrative Code. Any work performed without a Notice to 
Proceed will be at the Contractor's own commercial risk. The calculations of costs 
and methods of compensation for all task orders under this contract shall be in 
accordance with the negotiated master contract and billing rates set forth in Appendix 
B. However, as provided in the RFP, the budget iden.tified for tasks in Appendix B is an 
estimate, and the City reserves the right to modify the budget allocated to any task as 
more specific information concerning the task order scope becomes available. 

P-550 (7 -ll) 2 of7 CS-820 
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No charges shall be incurre'd under this Agreement nor shall any payments become due 
to Contractor until reports, services, or both1 required under this Agreement are 
received from Contractor and approved by the San. Francisco Public Utilities 
Commission as being in accordance with this Agreement. City may withhold payment 
to Contractor in any instance in which Contractor has failed or refused to satisfy any 
material obligation provided for under this Agreement. 

In no event shall City be liable for interest or late charges. for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor·'s submission ofHRC Form 7, "Prime Consuftant/Joint Ve.nture Partner(s) 
and Sub-consultant Participation Report." lfHRC Form 7 is not submitted with 
Contractor's invoice, the Controller will notify the department, the Director ofHRC 
and Contractor ofthe omission. If Contractor's failure to provide HRC Form 7 .is not 
explained. to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until HRC Form 7 is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit 
using HRC Form 9, "Sub~Consultant Payment Affidavit," verifying that all 
subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or 
before the thirtieth day of each month for workj as set forth in Section 4 of this 

· Agreement, that the General Manager ofthe Public Utilities Commission, in his or her 
sole discretion, concludes has been performed as of the last day of the imq1ediately 
preceding month. In no event shall the amount ofthisAgreement exceed Fourteen 
Million Eight Hundred Seventy~ Three Thousand Five Hundred and Sixty-One 
Dollars ($14,873,561). The breakdown of costs associated with this Agreement 
appears in Appendix B, "Calculation of Charges," attachedhereto and incorporated by 
reference as though fully set forth herein. No charges shall be incurred under this 
Agreement nor shall any payments become due to Contractor until reports, services, or 
both, required under this Agreement are received from Contractor and approved by the 
San Francisco Public Utilities Commission as being in accordance with this Agreement. 
City may withhold payment to Contractor in any instance in which Contractor has 
failed or refused to satisfy any material obligation provided for under this Agreement. 

In no event shall City be liable for interest or late charges for any late payments except 
as set fo1ih in Section 6.22(1)(7) of the Administrative Code. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Form. IfProgress Payment Form 
is not submitted with Contractor's invoice, the Controller will notify the. department, 
the Director ofCMD and Contractor ofthe omission. If Contractor's failure to provide 
CMD Progress Paymel1t Form is not explained to the Controller's satisfaction, the 
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Controller will withhold 20% of the payment due pursuant to that invoice until CMD 
Progress Payment Fonn is provided .. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that 
all subcontractors have been paid and specifying the amount.. 

2c. Sectjon 32. Section 32, Replacing "Earned Income Credit (EIC) Forms" with 
"Consideration of Criminal History in Hiring and Employment Decisions." Section 32, 
~'Earned Income Credit (EIC) Forms," is hereby replaced in its entirety to read as follows: 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. Contractor agrees to comply fully with and be bound by ali of the provisions of 
Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code 
(Chapter 12T), including the remedies provided, and implementing regulations, as may 
be amended froin time to time. The provisions ofChapter 12T are incorporated by 
reference and made a part of this Agreement as though fully set forth herein. The text 
of the Ch<:~pter 12T is available on the web at www.sfgov.org/olse/fco. A partial listing 
of some of Contractor's obligations under Chapter 12T is set forth in this Section. 
Contractor is required to comply with all of the applicable provisions of 12T, 
irrespective of the listing of obligations in this Section. Capitalized terms used in this 
Section and not defined in this Agreement shall have the meanings assigned to such 
terms in Chapter 12T. 

b. The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the 
performance ofthis Agreement, shall apply only to applicants and employees who 
would be or are performing work in furtherance of this Agreement, shall apply only 
when the physical location of the employment or prospective employment of an 
individual is wholly or substantially within the City of San Francisco, and shall not 
apply when the application in a particlllar context would conflict with federal or state 
law or with a requirement of a government agency implementing federal or state Jaw. 

c. Contractor shall incorporate by reference in all subcontracts the provisions of 
Chapter 12T, and shall require all subcontractors to comply with such provisions. 
Contractor's failure to comply with the obligations in this subsection shall constitute a 

material breach of this Agreement. · 

d. Contractor or Subcontractor shall not Inquire about, require disclosure of, or if 
such information is received base an Adverse Action on an applicant's or potential 
applicant for employment, or employee's: ( 1) Arrest not leading to a Conviction, unless 
the Arrest is undergoing an active pending criminal investigation or trial that has not 
yet been resolved; (2) participation in or completion of ad iversion or a deferral of 
judgment program; (3) a Conviction that has been judicially dismissed, expunged,' 
voided, invalidated, or otherwise rendered inoperative~ (4) a Conviction or any other 
adjudication in thejuvenile justice system; (5) a Conviction that is more than seven 
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years old, from the date of sentencing; or (6) information pertaining to an offense other 
than a felony or misdemeanor, such as an infraction. 

e. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employment. or employees to disclose on any employment 
application the facts or details of any conviction history, unresolved arrest, or any 
matter identified in subsection 32(d), above. Contractor or Subcontractor shall not 
require such disclosure or make such inquiry until either after the first live interview 
with the person, or after a conditional offer of employment 

f. Contractor or Subcontractor shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment to be performed under this Agreement, that the Contractor or · 
Subcontractor will consider for employment qualified applicants with criminal histories 
in a manner consistent with the requirements of Chapter l2T. 

g. Contractor and Subcontractors shall post the notice prepared by the Office of · 
Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous 
place at every workplace, job site, or other location under the Contractor or 
Subcontractor's control at which work is being done orwill be done in furtherance of 
the performance ofthis Agreement. The notice shall be posted in English, Spanish, 
Chinese, and any language spoken by at least 5% of the employees at the workplace, 
job site, or other location at which it is posted. 

h. Contractor understands and agrees that if it fails to comply with the requirements 
of Chapter 12T, the City shall have the right to pursue any rights or remedies available 
under Chapter 12T, Including but not limited to, a penalty of $50 for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to 
whom a violation occurred or continued, termination or suspension in whole or in part 
of this Agreement. 

2b. Section 16. Section 16, Indemnification, is hereby replaced in its entirety to read as 
follows: 

Indemnification For Design Professionals. To the fullest extent p~nnitted by law, 
Contractor shall assume the defense of (with legal counsel subject to approval of the 
City), indemnify and save harmless the City, its boards, commissions, officers, and 
employees (collectively "lndemnitees"), from and against any and all claims, loss, cost, 
damage, injury (including, without limitation, injury to or death of an employee ofthe 
Contractor or its subconsultants), expense and liability of every kind, nature, and 
description (including, without limitation, incidental and consequential damages, court 
costs, attorneys' fees, litigation expenses, fees of expert consultants or witnesses in 
litigation, and costs of investigation), that arise out of, pertain to, or relate to, directly or 
indirectly, in whole or in part, the negligence, recklessness, or willful misconduct of the 
Contractor, any subconsultant, anyone directly or indirectly employed by them, or 
anyone that they control (collectively, "Liabilities"). 
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{a) Limitations. No insurance policy covering the Contractor's performance under 
this Agreement shall operate to limit the Contractor's Liabilities under this provision. 
Nor shall the amount of insurance coverage operate to limit the extent of such 
Liabilities, The Contractor assumes no liability whatsoever for the sole negligence, 
active negligence. or willful misconduct of any Indemnitee or the contractors of any 
Indemnitee. 

(b) Copyright Infringement. Contractor shall also indemnify, defend and hold 
harmless alllndemnitees from all suits or claims for infringement of the patent rights. 
copyright trade secret, trade name, trademark, service mark, or any other proprietary 
right of any person or persons in consequence of the use by the City, or any of its 
boards, commissions, officers, or employees of articles, work or deliverab)es supplied 
in the perforn:wnce of Services. Jnfringement of patent fights, copyrights, oi' other 
proprietary rights in the performance ofthis Agreement, ifnotthe basis for 
indemnification under the law, shaH nevertheless be considered .a material breach of 
contract. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the effective date . 

. 4. Legal Efiect. Except as expressly modified \Jy this Amendment, all of the terms and 
conditions oftheAgreement shall remain unchanged and in full force and effect, 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
John G. White 
Deputy City Attorney 

P-550 (7-11) 

CONTRACTOR 

URS Corporation 
(dba URS Corporation Americas) 

Sigllat~: :~:iesentative 
//.,.IJZ. 1#&~;,.,?-;; ,., #t: ~ ?/Jc:-oj)C-407 

Title 

City vendor mun ber: 191 03 
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San Francisco 
Water t SevJer 
Services of the San Francisco Public Utllities Commission 

ContractAdministrailon Bureau 
1155 Minke! Street, 9th Floor 

San Francisco, CA 94103 
T 415.551.4603 

F 415.554.3225 

Apdl 13,2012 

Noel Wong 
U RS Corporation 
One Montgomery Street. Suite 900 

San Francisco, CA 94104 
Email: Noel_ Wong@urscorp.com 

RE: I) Notice of Contract Amendment Certification- Engineering Design Services, New 
Irvington Tunnel (CS-820) 

2) Transmittal -Executed Agreement #3 between City and County of San Francisco 
Public Utilities Commission and URS Corporation 

Dear Mr. Wong: 

This letter provides a nolificatimz of amendmellt certljlcrtliott for an INCREASE in 
contract value ~md duration for the following contracted work: 

BLANKET J>URCHASE ORDER NO: 

SCOPE: 

EFFECTIVE DATE: 

CONTRACT TO DATIG: 

BPUC06500037 

- Work may not be charged against this 
blanket purchase order number 

Professional Engineering/Constnwtion 

.June 27, 2006 to ,J un.c 30, 2015 

Total value of contract not to exceed 
$14,3 73,561.00 

Tnvoices must be charged against specific task orders only after a Notice to Proceed has 
been issued. 

Should you have any questions, please do not hesitate to contact Rosiana Angel at ( 415) 
554-1549. 

Enclosure: Executed Amendment #3 

cc: David Tsztoo 
File/NCAC~CS-820 Amendment #3 

Edwin M. LUll 

l'vlayw 

1\nson Moran 
Prc5idu111 

ArtTorms 
Vice l'ro;;idr!lll 

Ann Moller Cm;m 
COililllissimwr 

Francese[! Victor 
r.ollllliiSr.io,mr 

Vim;(l Courlnny 
Gornmissinnor 

Ed Hnrringtou 
Genoral Jvl;magr:r 



Gity and County of San Fi·<1ncisco 
San Francisco Pubiic Utilities Commissioi1 

'Contrnct Administration Bureau 
1155 Market Street, 91h Floot• 

Sail Fnmcisco, California 94103 

Third Arnettdtnent between the City and Com1ty of San Francisco 
(tlu·ough the San Fran~isco Public Utilities Commission) 

and 
URS Corporation (dba URS Corporation Am.'ericas) 

CS~820 ED;girteering Services, New Irvington Tunnell>rojcct 

THIS AMENDMENT{this "Amendmen~') is made as of December 15,2011, in San Francisco, 
California, by and hetween tJ:RS Corporation (dlm URS Corpor·ation Americas) 
("Contractor"), ai1d the City and Gonnty of San Francisco, a municipal corporation ("City"), 
acting by and through acting by and through the San Francisco Public Utilities Commission. 

RECrTALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WJ..IEREA~;. City and Contractor desire to modify the Agreement on the tenus a:nd 
conditions set forth herein to extend the performance period for the Contractor to provide 
continued. specialized engineering design services during construction m1d the closeout ofthe 
New Irvington Tunnel Project, increase the Agreement not-to-exceed amount, .and update 
standard contractual clauses; 

WHEREAS, oi1 July 12, 2011, per Resolution No; 11-0119, the San Francisco Public 
Utilities Commission approved Amendment No. 3 to Agi·eement No. CS-820 for additional 
eng~neering design services for the New Irvington Tunnel, inct·easing the Agreemchtamount by 
$475,000 for a not-to-exceed value of$14,373,561, ahd increasing the duration by one (1) year, 
for a total duration of nine (9) years; and, 

WHEREAS, approval for this Amendment was obtained when the Civil Service 
Commission approved Contract number 4055- 05/06 on August 5, 2011; 

NOW~ THEREFORE, Contractor and the City agree as follows: 

t. Definitions. The follbwing defihitlons shall app1y to this Amendment:. 

a. Agreement. The term "Agreement" shall mean the Agreement dated May 24,2006 
between Contractor and City as amended by the: 

First amendment, dated August 21, 2008,and 
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Second amendment, dated September 22, 2009 

b. Other Tenus. Terms used and not defined in this Amendment shall have lhe 
meariii1gs assigned to such terms in the Agreement. 

2~ Modifications to the Agr~em~nt. The Agreement is hereby modified as follows: 

2a. . The inti·ocluctory paragraph of the Agreementis hereby revised to read as follows: 

This Agreement is made this 24111 day of May, 2006, in the City and County of San 
Francisco, State of California, by and between: DRS Corporation (elba URS Corporation 
Americas), 1333 Broadway, Suite 800, Oaklandl California 94612, hereinafter referred to 
as "Contractor,11 and the City and County of San Francisco, a municipal corporation, 
hereinafter referred to as "City, 11 acting by and through the San Francisco Public Utilities 
Cotnmission. 

2b. Section 2'("Term of the Agreement") of the Agreement cunently reads as follows: 

2. Term of the Agreement. Subject to Section 1, the term ofthis Agreement shall be 
from June27; 2006 throughJune; 30,2014. 

Su~h section is hereby amended in its eniircty to read as follows: 

2. Term of t·he Agreement. Subject to Section 1, the term of this Agreement shall be 
June 27, 2006 through .June 30,2015. 

2c. ' Section 5 of the Agreement, (''Compensation"), ·currently reads asfollows: 

Comp~nsation shaLl be made in monthly payments on or before the. first day of each 
month for work, as set forlh in Section 4 of this Agreement that the General Manager, in 
his or her sole discretion, concludes has been performed as ofthe last day of the 
immediately preceding month. In no event shall the amount of this Agreement exceed 
Thirteen Million, Eight Hundred & Ninety Eight Thousand, and Five Hundred and 
Sixty One'Dollars ($13,898,561). The breakdown ofcosts associated with this 
Agreement appears in Appendix B, "Calcubtion of Charges," attached hereto and 
inc'orporated by reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, DBE 
utilization, schedule, deliverables, budget and costs to complete the task. A final task 
order scope will be negotiated between the SFPUC Project Manager ~1!1d the Contractor 
and then submitted to Project Management Bureau Manager for approval. Each Task 
Order shall identify the entire amount to which Lhe Contractor shall be entitled to fully 
petform and deliver to City all work identified in that Task Order. The task order request 
will be processed for Controller certification of funding, ailer which a Notice to Proceed 
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will be issued. The Contractor is hereby notified that work cannot commence until the 
Contractor receives a written Notice to Proceed in accmdance with Chapter 6 of the San 
Francisco Administrative Code. Any work performed witlwut a Notice to Proceed will 
be at the Contractor's own commercia/risk. The calculations or costs and rnethods,of 
compensation for all task orders under this contract shal1 be in accordance with the 
negotiated master contract and billing rates .set forth in Appendix B. However, as 
provided in the RFP, the budget identified for tasks in Appendix B is an estimate, and the 
City reserves the right to modify the budget allocated to any task as more specific 
ii1formation concerning the task order scope becomes available. 

No charges shall be ii1curred under this Agreement nor shall any payments become due to 
Contractor until reports; services, or both, required under this Agreement are received 
from Contractor and approved by the San Francisco Public Utilities Commission as being 
in accordance with this Agreement. City may withhold payment to Contractor in any 
instance in which Contractor has failed or refused to satisfy any material obligation 
pl'ovided for under this Agreement. 

tn no eventshall.City be liable fo1; interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofHRC Form 7, "Prime Consultant/Joint Venture Partner(s) and 
Sub-consultant Participation Report." IfHRC Form 7 is not submitted with Contractor;s 
hwoice, the Controller will notify the department, the Director .ofHRC and Contractor of 
the omission. If Contractor's failure to provide HRC Form 7 is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment clue pursuant 
to that invoice until HRC Form 7 is provided. 

Following City's payment of an invoice, Contractor-has tei1 days to file an affidavit using 
HRC Form 9, "Sub-Consultant Payment Affidavit," verifying that all subcontractors have 
been paid and specifying the amount. 

Such section is hereby amended in its entirety ,to read as follows: 

Compensation shall be made in monthly payments on or before the first clay of each 
tnouth for work, as set forth in Section 4 of this Agreement that the Genernl Manager, in 
his or her sole discretion, concludes has been performed as of the last clay of the 
immediately preceding month. In no event shall the amount of this Agreement exceed 
Fourteen Million, Three Hundred Seventy Three Thousand, Five Hundred Sixty 
One Dollars ($14,373,561). The breakdown of costs associated with this Agreement 
appears in Appendix B, "Calculation of Charges," attached hereto and incorporated by 

. reference as though fully se~ forth hei·ein. 

As part of this contract Task Orders will be prepared in accorda11ce with Appet1dix A. 
Task Orders will identify a detailed project scope, sub tasks, statTing plan, DBE 
utilization, schedule, cleliverables, budget and costs to complete the task. A final task 
order scope will be negotjated between the SFPUC Project Manager and the Contractor 
and th~n submitted to Project Management Bureau Manager for approval. Each Task 
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Order shall identify the entil;e an1ount to which the Contractor shall be entitled to fully 
perform and deliver to City all work identified in that Task Order. The task order request 
w!ll be processed for Cantrelle~· certificatiot: of funding, after which a Notice to P_roceed 
Wtll be issued. The Contractor IS hereby notrl1cd that work cannot commence until the 
Contractor receives a written Notice to Proceed in accordance with Chapter 6 of the San 
Francisco Administrative Code. Any work peJformed without (t Notice to Proceed will 
be at the Contractor's own commercia/risk. The calculations of costs and methods of 
compensation for all task orders under this contract shall be in accordance with the 
11egotiated master contract and billing rates set forth in Appendix B. However, as 
provided in the RFP, the budget identilied for tasks in Appendix B is an estimate, and the 
City reserves the right to modify the budget allocated to any task as more specific 
information concerning the task order· scope becomes available. 

No charges shall be irtcuned under this Agreement nor shall any payments become due to 
Contractor until reports, scryiccs, or both, required under this Agreement are received 
from Contractor and approved by the San Francisco Public Utilities Commission as being 
in accordance with this Agreement. City may withhold payment to Cohtractor in any 
instance in which Contractor has failed or refused to satisfy any material obligation 
provide9 for under this Agreement. 

li1no event shall City be liab]e for interest or late charges fol' ahy late payments. 

The Controller is not authorized to pay invoices submitted by Contractor priqr to 
Contractor's submission ofHRC Form 7, <•Prime Consultant/Joint Venture Partner(s) and 
Sub-co.t1sultant Participation Report." If HRC Form 7 is not submitted with Contractor's 
invoice, the. Controllei' will notify the cl:epmtment, the Dii·ector ofl-IRC and Contractor of 
the omission. If Contractor's failure to provide HRC Form 7 is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment dl.le pursuant 
to tluit invoice until HRC Form 7 is provided. 

Following City's payment of an invoice, Contractor has ten clays to file an affidavit using 
HRC Form 9, "Sub-Consultant Payment Affidavit," verifying that all subcontractors have 
been paid and specifying the amount. 

2d. Submitting False Claims; Monetary Pettalties. Section 8 of the Agreement is revised in 
its entirety to read as follows: 

8. Submitting False Claims; Remedies. 

Pursuant to Article V of Chapter 6 of the San Francisco Administl;ative Code, any 
contractor, subcontractor, supplier, consultant or subconsultant who submits a false claim 
111ay be subject to monetary penalties, investigation and prosecution and may be declared 
an irtesponsible bidder or an unqualiJicd consultant and debarred as set forth in that Article. 
The text of Article V of Chapter 6, along with the entire San Francisco Administrative 
Code is available on the web at , 
http://www;amlegal.com/nxtlgateway.dU?f=templutcs&fn=default.htm&vid=amlegal:sanfl: 
ancisc;o_ca .. A contractor, subcontmctor, supplier, consultant or sub consultant will be 
deemed to have submitted a false claim to the City if the contractor, subcontractor, 
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supplier, consultant or subconsultant: (a) knowingly presents or causes to be presented to 
an officer or employee of the City a false claim or request for payment or approval; (b) 
knowingly makes, uses, or caiJses to be made or used a false record or statement to get a 
fah;e cJaim paid or approved by the City; (c) conspires to defraud the City by getting a false 
claim, allowed or paid by the City; (d) knowingly makes, uses, or ca(lses to be made or used 
a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
.rnoney or property to the City; or (e) is a beneficiary of an inadvertent submission of a false 
claim to the City, subsequently discovers the falsity ofthe claim, and fails to disclose the 

· false claim to· the City within a reasonable time after discovery of the false claim. 

2e. Lbuitations on Contributions. Section 42 of the Agreenieirt is revised in its ·entirety to 
read a~ follows: 

42. Limitations on Contributions. Through execution of this Agteement, Contractor 
aqknowledge&. that it is familiar with section 1.126 ofthe City's Campaign and 
GoVernmental Conduct Code, which prohibits any person who contracts with the City for 
the rendition of personal services~ for the furnishing of any material, ~upplies or equipment, 
for the sale or lease of any land or building, or for a gt:ant, loan or loan guarantee, from 
making·any campaign contribution to (1) an individual holding a City elective office ifthe 
co,ntract must be_. approved by the individual, a board on which that individual serves, or a 
board on which an appointee of that individual serves, (2) a candidate for the oftlcc held by 
such h1divi:dual, or (3) a committee controlled by such individi1al, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
Ii.egotiations for such contract or six months after the date the contract is approved. 
Contractor acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year 
hav~ a total anticipated or actual value of $50,000 or more. Contractor further 
acknowledges that Lhe prohibition on contributions applies to each prospective party to the 
contract; each member of Contractor1s board of directors; Contractor1s chairperson, chief 
e:;xecutive officer, chief financial <?fficer and chief operating officer; any person with an 
owneeship interest of more than 20 percent in Contractor; any subcontractor listed in the 
bid or contract; ~cl any committee that is sponsored or controlled by Contractor. 
Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. 
Contractor further agrees to provide to City the names of each person, entity or committee 
described above. 

2f. Requiring Minimum Compensation for Covered Employees. Section 43 of the 
Agreement is revised in its entirety to read as follows: 

42. Requiring Minimum Compensation for Covered Employees 
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a. Cont:ractor agrees to comply fully with and be hound by all of the provisions of 
the Minimwn Co:rnpensation Ordinance (MCO), as set forth in San Francisco 
Administi·ative Code Chapter 12P (Chapter 12P), including the remedies provided, and 
implementing guidelines and rules. The provisions of Sections l2P .5 m1d 12P .5.1 of 
Chapter 12P are incorporated herein by reference and made a part of this Agreement as 
though fully set forth. The text ofthe MCO is available on the web at 
www~sfgov.org/olse/mco. A partial listing of some of Contractor's obligations under the 
MCO is set forth in this Section. Contractor is required to c01i1ply with all the provisions 
of the MCO, iri·espective of the listing of obligations in this Section. 

b.. The MCO requires Contractor to pay Contractor's employees a minimum hourly 
gross compensation wage rate and to provide minimum compensated and uncompensated 
time.ofi The minimum wage rate may change from year to year and Contractor is 
obligated to keep informed of the then~current requirements. Any subcontract entered into 
by Contractor shall require the subcontractor to comply with the requirements of the MCO 
and Bhall contain contracttJal obHgations substantially the same as those set forth in this 
Section. It is Contractor's obligation to ensure that any subcontractors of any tier under 
this Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agreement fails to comply, City may pursue any ofthe iemcdies set forth in this Section 
against Contractor. 

c. Contractor shall not take adverse action ot otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of rights under the MCO. 
Such actions, if taken within 90 days of the exercise or attempted exercise of such rights, 
will be rebuttably presumed to be retaliation prohibited by the MCO. 

d. . Contractor shall maintain employee and payroll J;ecords as required by the 
MCO. If Contractor fails to do so, it shall be presumed that the Contractor paid no more 
than the minimum wage l'equired under State law. 

e. The City is authorized to inspect Cm1tractor's job sites and conduct interviews 
with employees and conduct audits of Contractor 

f. Coiltractor's commitment to provide the Mlnin1tml Compensation is a material 
element of the Citis consideration for this Agreement. The City in its sole discretion shall 
determine whether such a breach has occurred. The City and the public will suffer actual 
damage that yvill be impractical or extremely difficult to determine ifthe Contractor fails to 
comply with these requirements. Contractor agrees that the sums set forth in Section 
·12P.6.1 of the MCO as liquidated damages are not a penalty, but are reasoilable estimates 
of the loss that the City and the public will incur for Contractor's noncompliance. The 
procedures governing the assessment ofliquidated damages shall be those set forth in 
Section 1 2P.6.2 of Chapter 12P. 

g. Contractor understands and agrees that if it fails to comply with the 
requirements of the MCO, the City shall have the right to pursue any rights or remedies 
available. under Chapter 12P (including liquidated damages), under the lerms of Lhe 
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contract, and under applicable law. If, within 30 days after receiving written notice of a 
bteach.ofthis Agreement for violatingthe MCO, Contractor fails to cure such breach or, if 
such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
commence. efforts to cme within such period, or thereafter fails diligently to pursue such 
cure to completion, the City shall have the right to pursue any rights or remedies available 
under applicable law,' including those set forth in Section 12P .6( c) of Chapter 12P. Each of 
these remedies shall be exercisable individually oril1 combil1ation wHh any other rights or 
remedies available to the City. 

h. Contractor represents and warrants that it is not an entity that was set up, or is 
being used~ for the purpose of evading theintent ofthe MCO . 

. L If Contractor is exempt from the MCO when this Agreement is executed· 
becfi.use thecu111ulative amount of agreements with this department for the fiscal year is 
less than $25,000, but Cont1'actor later enters into an agreement or agreements that cause 
contractor to exceed that amount in a fiscal year, Contractor shall thereafter be required to 
comply with the MCO unclerthis Agreement. This obligation arises on the effective date 
of the agreement that causes the cumulative amount of agreements between the Contractor 
and this department to exceed $25,000 in the .fiscal year. 

2g. Health Care Accountability Ordinance. Section 44 ofthe Agreement is revised in its 
entirety to read as follows: 

44. .Health Care Accountability O'rdinance. Contractor agrees to comply fully with 
and be bound by all of the provisions of the Health Care Accountability Ordinance 
(HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, including the 
remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of sections 12Q.5.1 of Chapter 12Q are incorporated by reference 
and made a part ofthis Agreen1ent as though fully set forth herein. The text of the I-ICAO 
is available on the web at www.sfgov.org/olse. Capitalized terms used in this Section and 
not defined in this Agreement shall have the meanings assigned to such terms in Chapter 
12Q. 

a. For each Covered Employee~ Contractor shall provide the appropnate health 
benefit set forth in Section 12Q.3 ofthc I-ICAO. If Contractor choo'ses to offer the health 
plan option, such health plan shall meet the minimum standards set forth by the San 
Francisco Health Commission .. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section l2Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

'c. Contractor's niilure to comply with the HCAO shall constitute a material breach 
qf this agreement. City shall notify Contractor if such a breach has occulTed. If, within 30 
days after receiving City's written notice of a breach of this Agreement for violating the 
HCAO, Contractor ft1ils to cure such breach or, if such breach cannot 1·easonably be cutecl 
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within such period of 30 days, Contractor fails to commence efforts to cure within such 
petiod~ or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.1 and 12Q.S(f)(l-6). Each of these remedies 
shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subcontract entered into by Conu·actor shall require the SubcontraCtor to 
co1nply wlth the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those s.et forth in this Section. Contractor shall notify City's 
Office of Contract Administration when it enters into such a Subcontract and shall certify 
to the Office of Contract Administration that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the I-ICAO on 
Subcontractor through the Subcontract. Each Contractor shaH be responsible for its 
Slibcontractoi's, compliance with this Chapter. If a Subcontractor fails to comply, the City 
inay pursue the remedies set forth in this Section against Contractor based on the 
Subc.ontractor's failure to comply; provided that City has first provided Contractorwith 
notice and an bppotti1nity to obtain a cure_ of the violation. 

e. Contractor shall not discharge, reduce in compensation, Oi" otherwise 
discriminate against any employee for notifying City with regard to Contractor's 
noncompliance:or anticipated noncompliance with the requirements of the HCAO, for 
opposing any practice proscribed by the HCAO, for participating in proceedings related to 
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful 
n1eahs. 

f. Contractor represents and wmTants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the 1-ICAO. 

g. Contractor shall maintain employee and payroll records in compliance with the 
California Labor Code nncl Industrial Welfl1re Commission orders, including the number of 
hours each employee has. worked on the City Contract. 

h. Contractor shall keep itselfinfonned of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accorclm1ce with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors 
and Subtenants, as applicable. 

j. Contractor shall provide City with access to records pertaining t.o compliance 
with HCAO after receiving a writien request from City to do so and being provided at least 
ten bus,iness days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with 1-ICAO. 
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I. City may couduct random audits of CmHractor to ascertain its comp1iance with 
HCAO. Contn1ctor agrees to cooperate with City when it conducts such audits. 

m. If ContraCtor is exempt from the I-ICAO when this Agreement is executed 
because its ammmt is less than $25,000 ($50,000 for nonprofits), but Contractor late!' enters 
into at~ agreement or agreements that cause Contractor's aggregate amount of all 
agreements with City to reach $75,000, all the agreements shall be thereafter subject to the 
HCAO. This obligation arises on theeffective date of the agreei11ent that causes the 
cumulative amotint of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 

2h, App.cndix B, Calculation of Charges. The fourth paragraph of Appendix B, immediately 
preceding Section 1 of that Appendix, is hereby revised iri its entirety to read as follows: 

Pursuant to Article V of Chapter 6 of the San Francisco Ad'n1inisttative Code, ai1y 
- contractor, St!bcontractoi", supplier, 90nsultant or subconsultant who submits a false claim 

may be. subject to monetary penalties, investigation and prosecution and may be declared 
an irresponsible bidder or an unqualified consultant and debarred as set forth in that 
Attic] e. The text of Article V of Chapter 6, ·along with the entire San Francisco 
Administrative Code is avaihi.ble on the web at 
http://www.amlegal.com/nxtlgateway.clll?f=templates&fn=dcfault.htm&vid=:amlegal:san 
francisco_ca. A contractor, subcontractor, supplier, consultant or stib consultant will be 
deemed to have submitted a false claim to the City if the contractor, subcontractor, 
supplier, cbnsultant or subconsultant: (a) knowingly presents or causes to be presented 
to an officer or employee ofthe City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to 
get a false claim paid or approved by the City; (c) conspires to defraud the City by 
getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to 
be made or used a false record or statement to conceal, avoid, or decrease an obligation to . 
pay or transmit money or property to the City; oi· (e) is a beneficiary of an inadvertent 
submission of a false claim to the City,, subsequently discovers the falsity of the claim, 
and fails to disclose the false claim to the City within a reasonable time alter discovery of 
the false claim. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on the 
effective date as set forth in Section 3. 

4. Legal Effect. Except as expressly modified by this Amendment, all oft he terms an~l 
conditions of the Agreement shall remain unchanged and in full force and eftect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first teferei1ced above. 

CITY 

R~commended by: 

14J Ed Harrington .I -
1~y General Mana 

Jtl \¥" San Francisco Public Utilities Commission 

Approved as to Form: 

Deni1is J, Herl'era 
City Attorney 

By: 

CONTRACTOR 

URS Corporation (dba URS Corporation 
Americas) 

~~~?46 
Name of authorized representative 

{// C<? f,~ ft ~;.t 1-
Title 

City vendor number: 191 03~0 1 
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WATER 
WASTEWATER 

POWER 

GAVIN NEWSOM 
MAYOR 

ANN MOLLER CAEN 
. PRESIDENT 

F. X. CROWLEY 
VICE PRESIDENT 

FRANCESCA VIETOR 
COMMISSIONER 

jULIET ELLIS 
COMMISSIONER 

ANSON B. MORAN 
COMMISSIONER 

ED HARRINGTON 
GENERAL MANAGER 

SAN FRANCISCO PUBLIC UTILITIES COM MIS.SION 

Contract Administration Bureau 
Ivy V. Fine, Manager 

1155 Market Street. 9th Floor. San Francisco, CA 94103 • Tel. (415) 551-4603 • Fax (415) 554-3225 

Nove.tp.ber 12, 2009 

Louis Annstrong, Vice President 
URS Corporation 
1333 Broadway, Suite 800 
Oakland, CA 94612 

RE: 1) Notice of Contract Amendment Certification- Engineering Services 
New Irvington Tunnel Project (CS-820) 

2) Transmittal- Executed Agreement # 2 betWeen the City and County of 
San Francisco Public Utilities Commission and URS Corporation. 

Dear Mr. Armstrong, 

This letter provides a notification pf amendment certification for an INCREASE in contract 
value for the following contracted work: 

BLANKET PURCHASE ORDER NO: BPUC06500037- Work may not be charged 
against this blanket purchase order number 

SCOPE: No change in scope of work- Engineering 
Services for the New Irvington Tunnel Project. 

EFFECTIVE DATE: June 27, 2006 to June 30, 2013 

CONTRACT TO DATE: Total value of contract has been increased to 
$13,898,561.00 

Should you have any questions, please do not hesitate to contact Suyin Lim at 
(415) 554-2418. 

Enclosure: Executed Amendment #02 
cc: David Tsztoo 

File/NCAC 820 amend 02 

RECEIVED 
NOV 1 g 2009 

LOUIS J. ARMSTRONG 



City and County of San Francisco 
. San Francisco Public Utilities Commission 

Contract Administration Bureau 
1155 Market Street, 9th Floor 

. San Francisco, California ·9410 

Second Amendment between the City and County of San Francisco 
(through the San Francisco Puofic utilities Commission) 

and 
URS Corporation Americas 

CS-820 . 

THIS AMENDMENT (this "Amendment") is made a:s of, September 22, 2009~ in San Francisco, 
California, by and between URS Corporation Americas ("Contractor"), and the City and County 
of San Francisco, a municipal corporation ("City"), acting by and through the General Manager 
of San Francisco Public Utilities Commission. · 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS,,City and Contractor oesire to modify the Agreement on the terms and conditions set forth 
herein to extend the performance period, increase the contract amount, and update standard contractual 
clauses; 

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved 
Contract number 4055-05/06 on August 17, 2009; · 

WHEREAS, approvai for this Amendment was obtained from the Sari Francisco Public Utilities 
Commission on July 28, 2009, under Resolution No. 09-0126; 

WHEREAS, approval for this Amendment was obtained from the San Francisco Board of Supervisors on 
September 22, 2009, under Resolution No. 370-09; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreement" shall mean the Agreement dated May 24, 2006 between 
Contractor and.City, as amended by the: 

• First amendment, dated August 21, 2008. 

b. . Other Terms. Terms used and not defined in this Amendment shall have th~ meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. 
. . . ~ 

Section 2 ofthe Agreement, ("Term of the Agreement"), currently reads as follows: 
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Subject to Section 1, the term of this Agreement shall be 84 months from the effective date as set 
forth in Section 3. 

Such section is hereby amended in its entirety to read as follows: 

Subject to Sectiqn 1, the term ofthis Agreement shall be from June 27, 2006 tlu:ough June 30, 
2014. 

2b. Section 5 of the Agreement, ("Compensation"), currently reads as follows: 

Compensation shall be made in monthly payments on or before the first day of each month for 
work, as set forth in Section 4 of this Agreement that the General Manager, in his or her sole 
discretion, concludes has been performed as of the last day of the immediately preceding month. 
In no event shall the amount of this Agreement exceed Nine Million, Nine Hundred & Ninety 
Eight Thousand, and Five hundred and sixty One Dollars ($9,998,561). The breakdown of 
costs associated with this Agreement appears in Appendix B, "Calculation of Charges," attached 

. hereto and incorporated by reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A. Task 
Orders will identifY a detailed project scope, sub tasks, staffing plan, DBE utilization, schedule, 
deliverables, budget and costs to complete the task. A final task order scope will be negotiated 
between the SFPUC Project Manager and the Contractor and then submitted to Project 
·Management Bureau Manager for approval. Each Task Order shall id((ntizy the entfre amount to 
which the Contractor shall be· entitled to fully perform and ·deliver to City all work identified in 
that Task Order. The task order request will be processed for Controller certification of funding, 
after which a Notice to Proceed will be issued. The Contractor is hereby notified that work cannot 
commence until the Contractor receives a written Notice. to Proceed in accordance with Chapter 6 
of the San Francisco Administrative Code: Any work performed without a Notice to Proceed will 
be at the Contractor's own commercial risk. The. calculations of costs and methods of 
compensation for ail task orders under this contract shall be in accordance with the "negotiated 
master contract and billing rates set forth in Appendix B. However, as provided in the RFP, the 
budget identified for tasks in Appendix B is an estimate, and the City reserves the right to modifY 
the budget allocated to any task as more specific information concerning the task order scope 
becomes available. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by the San Francisco Public Utilities Commission as being in 
accordance with this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfY any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. · 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission ofHRC Form 7, "Prime Consultant/Joint Venture Partner(s) and Sub-consultant 
Participation Report." IfHRC Form 7 is not submitted with Contractor's invoice, the Controller 
will notifY the department, the Director of HRC and Contractor of the omission. If Contractor's 
failure to provide HRC Form 7 is not explained to the Controller's satisfaction, the Controller will 
withhold 20% of the payment due pursuant to that invoice until HRC Form 7 is provided. 
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. . . . 
Following City's payment of an invoice, Contractor has ten days to file an affidavit using HRC 
Form 9, "Sub-Consultant Payment Affidavit," verifYing that all subcontractors have been paid 
and specifying the amount. · 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the first day of each month for 
work, as set forth in Section 4 of this Agreement that the General Manager, in his or her sole 
discretion, concludes has been performed as of the last day of the immediately preceding month. 
In no event shall the amount of this Agreement exceed Thirteen Million, Eight Hundred & 

· Ninety Eight Thousand, and Five Hundred and Sixty One Dollars ($13,898,561). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though· fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A. Task 
Orders will identify a detailed project scope, sub tasks, staffing plan, DBE utilization, schedule, 
deliverables; budget and costs to complete the task. A final task order scope will be negotiated 
between the SFPUC Project Manager and the . Contractor and then submitted to Project 
Management Bureau Manager for approval. Each Task Order shall identify the entire amount to 
which the Contractor shall be entitled to fully_ perform and deliver to City all work identified in 
that Task Order. The task order request will be processed for Controller certification of funding, 
after which a Notice to Proceed will be. issued. The Contractor is hereby notified that work cannot 

· commence until the Contractor receives a written Notice to Proceed in accordance with Chapter 6 
of the San Francisco Administrative Code. Any work petformed without a Notice to Proceed will 
be at the Contractor's own commercial risk. The calculations of costs and methods of 

. compensation for all task orders under this contract shall be in accordance with tf;te negotiated 
master contract and billing rates set forth in Appendix B. However, as provided in the RFP, the 
budget identified for tasks in Appendix B is an estimate, and the City reserves the right to modifY 
the budget allocated to any task as more specific information concerning the task order scope 
becomes available. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by the San Francisco Public Utilities Commission as being in 
accordance with .this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission ofHRC Form 7, "Prime Consultant/Joint Venture Partner(s) and Sub-consultant 
Participation Report." If HRC Form 7 is not submitted with Contractor's invoice, the Controller 
will notifY the department, the Director of HRC and Contractor of the omission. If Contractor's 
failure to ·provide HRC Form 7 is not explained to the Controller's satisfaction, the Controller will 
withhold 20% of the payment due pursuant to that invoice until HRC Form 7 is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using HRC 
Form 9, "Sub-Consultant Payment Affidavit," verifYing that all subcontractors have been paid 
and specifYing the amount. 
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2c. Section 45 of the Agreement ("First Source Hiring Program") is hereby replaced in its 
entirety to read as follows: 

a. Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapter 83 of the San.Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Contractor shall 
comply fully with, a~d be bound by, all of the provisions that apply to this Agreement under such 
Chapter, including but not limited. to the remedies provided therein. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 83. · 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter 
into a first source hiring agreement ("agreement") with the City, on or before the effective date of 
the contract or property contract. Contractors shall also enter into an agreement with the City for 
any other work that it performs in the City. Such agreement shall: 

( 1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith ~fforts as to its attempts to do so, as set forth in the agreement. The 
agreement shall take into consideration the employer's participation in existingjob training, 
referral and/or .brokerage programs. Within the discretion of the FSHA, subject to appropriate 
modifications, participation in such programs maybe certified as meeting the requirements of this 
Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this 
Chapter. · 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the frrst opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry 
level positions. Employers shall consider a_ll applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, if the employer utilizes 

·· notrdiscriminatoiy screening criteria, the employer shall have the sole discretion to interview 
and/or hire individuals referred or certified by the San Francisco Workforce Development System 
as being qualified economically disadvantaged individuals. The duration of the first source 
interviewing requirement shall be· determined by the FSHA and shall be set forth in each 
agreement, but shall not exceed 10 days. During that period, the employer may publicize the entry 
level positions in accordance with the agreement. A need for urgent or temporary hires must be 
evaluated, and appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of · 
employment, identification of entry level and training positions, identification of English 
language proficiency requirements, or absence thereof, and the projected schedule and procedures 
for hiring for each occupation. Employers should provide both long-term job need projections and 
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. . . . 
notice before initiating the interviewing and hiring process. These notification requirements will 
take into consideration any need to protect the employer's proprietary information. 

( 4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for . 
documenting compliancewith the agreement. To the greatest extent possible, these requirements· 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith effort~ to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to 
develop employer good faith effort requirements appropriate to the types of contracts and 
property contracts handled by each department. Employers shall appoint a liaison for dealing with 
the development and implementation of the employer's agreement. In the event that the FSHA 
finds that the employer under a City contract or property contract has taken actions primarily for 
the purpose of circumventing the requirements of this Chapter, that employer shall be subject to 
the sanctions set forth in Section 83.10 of this Chapter. 

( 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice ofthe requirements of this Chapter in 
leases, 
subleases, and other occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may gt:ant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Contractor agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of contracts 
based on violations of contract provisions required by this Chapter as set forth in this section; 

(3) That the contractor's commitment to comply with this Chapter is a material 
element ofthe City's consideration for this contract; that the failure of the contractor to comply 
with the contract provisions required by this Chapter wm cause harm to the City and the public 
which .is significant and substantial but extremely difficult to quantity; that the harm to the City 
includes not only the financial cost of funding public assistance programs but also the insidious 
but impossible to quantifY harm that this community and its families suffer as a result of 
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unemployment; and that the assessment of liquidated damages ofup to $5,000 for every notice of 
a new hire for an entry level position improperly withheld by the contractor from the first source 
hiring process, as determined by the FSHA during its first investigation of a contractor, does not 
exceed a fair estimate of the financial and other damages that the City suffers as a result of the 
contractor's failure to comply with its first source referral contractual obligations. 

. ( 4) That the continued failure by a contractor to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the 
public, and that a second assessment of liquidated damages of up to $10,000 for each entry level 
position improperly withheld from the FSHA, from the time of the conclusion of the first 
investigation forward, does not exceed the financial and other damages that the City suffers as a . 
result of the contractor's continued failure to comply with its first source referral contractual 
obligations; 

· (5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on. the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a contractor to comply with its first source 
referral contractual obligations. 

( 6) That the failure of contractors to comply with this Chapter, except property 
.contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et 
seq. of the San Francisco Administrative Code, as well as any other remedies available under the 
contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of$5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. . Subcontracts. Any subcontract entered into by Contractor shall require the 
subcontractor to comply with the requirements of Chapter 83 and shall contain contractual 
obligations substantially the same as those set forth in this Section. 

. . 
2d. Section 15 of the Agreement ("Insurance''), is hereby repla~ed in its entirety to read as 

follows: 
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a. Without in any way limiting Contractor's liability pursuant to the "Indemnification" 
section of this Agreement, Contractor must maintain in force, during the full term of the 
Agreement, ·insurance in the following amounts and coverages: 

(1) Workers' Compensation, in statutory amounts, wi~h Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

(2) Commercial General Liability Insurance with limits not less than· 
$3,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations; and 

(3) Commercial Automobile Liability Insurance with limits not less than 
$1,0.00,000 each occurrence Combined Single"Limit for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

( 4) ·Professional liability insurance, applicable to Contractor's profession, with 
limits not less than $4,000,000 each claim with respect to negligent acts, errors or omissions in 
connection with professional services to be provided under this Agreement and any deductible not 
to exceed $50,000 each claim. · 

b. Commercial General Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

(1) Name as Additional Insured the City and County of San Francisco, its 
. Officers, Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or· suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the payment 
of any loss. Contractor agrees to obtain any endorsement that may be necessary to effect this 
waiver of subrogation.· The Workers' Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the City for all work .performed by the Contractor, its employees, agents and 
subcontractors. 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be · 
sent to the City address in the "Notices to the Parties" section. 

e. Should any of the. required insurance be provided under a claims-made form, 
Contractor shall maintain such coverage continuously throughout the term of this Agreement and, 
without lapse, for a period of three years b~yond the expiration of this Agreement, to the effect that, 
should occurrences during the contract term give rise to claims made after expiration of the 
Agreement, such claims shall be covered by such claims-made policies. 

f. Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense costs 
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be included in such general annual aggregate limit, such general annual aggregate limit shall be 
double the occurrence or claims limits specified above. 

· g. Should any required insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be p~ocessed until the City receives satisfactory 
evidence of reinstated coverage as required by this Agreement, effective as of the lapse date. If 
insurance is not reinstated, the City may, at its sole option, terminate this Agreement effective on 
the date of such lapse of insurance. 

h. Before commencing any operations under this Agreement, Contractor shall 
furnish to City certificates of insurance and additional insured policy endorsements with insurers 
with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. 
Failure to maintain insurance shall constitute a material breach of this Agreement. 

i. Approval of the insurance by City shall not relieve or decrease the liability of 
Contractor hereunder. 

j If a subcontractor will be used to complete any portion of this agreement, the 
Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall name 
the City and County of San Francisco, its officers, agents and employees and the Contractor listed 
as· additional insureds. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after 
September 22, 2009. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions of 
the Agreement shall remain unchanged and in full force and effect. 

Ill 

Ill 

Ill 
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. , .. 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first 
referenced above. 

CITY CONTRACTOR 

Recommended by: 

. WJlD Coil_ ( (,.,--
Ed Harrington · Louis Armstrong 

Vice President General Manager 
SFPUC 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By:~~ 
Deputy ity Attorney 

P-550 (5-09) 

1333 Broadway, Suite 800 
Oakland, CA 94612 

City vendor number: 1910301 
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I 
FILE NO. 090879 

3 7D -0'1. 
RESOLUTION NO. 

[Approving amendment to engineering services agreement for SFPUC New Irvington Tunnel 
Project.] · 

1 

2 

.3 Resolution approving and authorizing the General Manager of the San Francisco Public 

4 · Utilities Commission to execute an amendment to increase the amount of a 

5 professional services agreement with URS Corporation by.$3,900,000, for a total 

6 revised agreement amount of $13,898,561, and extend the agreement term by one year 

7 for a total revised agreement term of eight years, pursuant to San Francisco Charter 

8 Section 9.118. 

9 

10 WHEREAS, On May 9, 2006, per Resolution No. 06M0081, the San Francisco Public 

11 Utilities Commission (SFPUC) awarded Agreement No. CSM820, Engineering Services for the 

12 New Irvington Tunnel Project, toURS Corporation to provide geotechnical investigations, 

13 preparation of reports, and furnishing engineering design services for the design of the New 

14 Irvington Tunnel Project; and authorized the General Manager of the SFPUC to negotiate and 

15 execute a professional services agreement, in the amount of $8,600,000, and with a term of 

16 seven years, concluding in June 2013; and 

17 WHEREAS, On August 21, 2008, per Resolution No. 08-0148, the SFPUC approved 

18 Amendment No. 1 to Agreement No. CS-820 to continue URS Corporation professional 

19 engineering services for detailed and final design of the New Irvington Tunnel Project, 
' 

20 increasing the original agreement amount by $1,398,561 to $9,998,561, with no extension to 

21 the agreement term; and 

22 WHEREAS, On July 28, 2009, per Resolution No. 09-0126, the SFPUC approved 

23 Amendment' No. 2 to Agreement No. CS-820 to provide additional engineering design 

24 services needed prior to construction, along with engineering support services for the 

25 environmental review and permitting process, and to provide engineering support during 

"San Francisco Public Utilities Commission* 
BOARD OF SUPERVISORS Page 1 

7/31/2009 

I • 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

construction, start~up, commissioning and closeout of the project, increasing the 

agreement amount by $3,900,000 to $13,898,561, and extending the agreement term by one 
I . 
year to June 2014; and 

WHEREAS, HRC established subconsulting goals of 6% DBE participation as part of 

the original Agreement; and 

WHEREAS, The actual DBE participation as of April2009 is approximately 7.5; and 

WHEREAS, URS Corporation, SFPUC and HRC have agreed upon a 6.75% 

subcontracting goal for Amendment No. 2; and 

WHEREAS, The services requested under Amendment No. 2 are within the framework 

of the work originally planned. to be performed under the CS-820 Agreement; and 

WHEREAS, The proposed Amendment No. 2 is on file with the Clerk of the Board of 

12 Supervisors in File No. 090879 , and is hereby declared to be part of this Resolution as if 

13 fully set forth herein; now, therefore, be it 

14 RESOLVED, .That the Board of Supervisors, pursuant to Charter Section 9.118, hereby 

15 approves and authorizes the General Manager of the SFPUC to execute Amendment No. 2 to 

16 increase the amount of Agreement No. CS-820 with URS Corporation by $3,900,000, for a 

17 total revised agreement amount of $13,898,561, and extend the agreement term by one year 

18 for a total revised agreement term of eight years, to provide additional engineering design, 

19 environmental and permitting support services needed prior to construction; and to provide 

20 engineering support during construction, start-up, and commissioning of the New Irvington 

21 Tunnel Project if the Project is approved in substantially the form on file with the Clerk of the 

22 Board, and in such final form as approved by the General Manager and the City Attorney. 

23 

24 

25 
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File Number: 090879 

City and County of San Francisco 

Tails 

Resolution 

. Date Passed: 

City Hall 
l Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Resolution approving and authorizing the General Manager of the San Francisco Public Utilities 
Commission to execute an amendment to increase the amount of a professional services agreement 
with URS Corporation by $3,900,000 for a total revised agreement amount of $13,898,561 and extend 
the agreement term by one year for a total revised agreement term of eight years, pursuant to San 
Francisco Charter Section 9.118(b ). 

September 22~ 2009 Board of Supervisors- ADOPTED 

Ayes: 10 w Alioto~Pier, Avalos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar, Maxwell, 
Mirkarimi · 
Excused: 1 - Campos 

City and County of San Francisco 1 Printed at 8:35AM on 9/23109 



File No. 090879 

F.ile No. 090879 

City and County of San Francisco 
Tails Report 

2 

I hereby certify that the foregoing Resolution 
was AnOPTED on September 22~ 2009 by 
the Board of Supervisors of the City and 
County of San Francisco. 

Printed at 8:35AM on 9123109 



SAN FRANCISCO PUBLIC UTILITIES COMMISSION 

WATER 
HETCH HETCHY 

WATER & POWER 
CLEAN WATER 

San Francisco Public Utilities Commission 
City and County of San Francisco 
Contract Administration Bureau 

1155 Market Street, 911t Floor 
San Francisco, California 94103 

Agreement between the City and County of San Francisco and 

URS Corporation 

This Agreement is made this 24th day of May, 2006, in the City and County of San. Francisco, State of 
California, by and between: URS Corporation, 1333 Broadway, Suite 800, Oakland, California 94612, 
hereinafter referred to as "Contractor," and the City and County of San Francisco, a municipal 
corporation, hereinafter referred to as "City," acting by and through its Director of the Offic~ of Contract 
Administration or the Director's designated agent, hereinafter referred to as "Purchasing. 11 

Recitals 

WHEREAS, the San Francisco Public Utilities Commission (''Department'') wishes· to retain the services 
ofURS Corporation, 1333 Broadway, Suite 800, Oakland, California 94612, to provide Professional 
Engineering Services to the new Irvington Tunnel; and, . · 

WHEREAS, a Request for Proposal ("RFP") was issued on January 18, 2006, and City selected 
Contractor as· the highest qualified scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perfonn the services required by 
City as set forth under this Contract; and, · 

WHEREAS, approval for said Agreement was obtained from a Civil Service Commission Notice of 
Action for Contract Number 4055-05/06 on December 5, 2005; and 

WHEREAS, On May 9, 2006, per Resolution No. 06-0081, attached hereto, the San Francisco Public 
Utilities Commission approved the selection ofURS Corporation and authorized the General Manager of 
the San Francisco Public Utilities Commission to execute a written contract for CS·820 Engineering 
Services, The New Irvington Tunnel, to provide Engineering Services for an amount not to exceed 
$8,600,000 and with a duration of 84 months from the date of Controller certification. 

Now, THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non
Appropriation 

This Agreement .is subject to the budget and fiscal provisions of City's Charter. Charges will 
accrue only after prior written authorization certified by the Controller, and the amount of City's 
obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated 
in such advance authorization. 
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This Agreement will terminate without penalty; liability or expense of any kind to City at the end 
of any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 
appropnatedfor a portion of the fiscal year, this Agreement will terminate, without penalty, liability or 
expense of any kind at the end of the term for which funds are appropriated. 

City has n~ obligation to make appropriations for this Agreement in lieu of appropriations for new 
or other agreements. City budget decisions are subject to the discretion of the Mayor and the Board of 
Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the consideration 
for this Agreement. 

TillS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF TillS 
AGREEMENT. 

2. Term of the Agreement 

Subject to Section 1, the term of this ~greement shall be 84 months from the effective date as set 
forth in Section 3. 

3. Effective Date of Agreement 

This Agreement shall become effective when the Controller has certified to the availability of 
funds and Contractor has been notified in writing. 

4. Services Contractor Agrees to Perform 

The Contractor agrees to perform the services proVided for in Appendix A, ''Description of 
Services," attached hereto and incorporated by reference as though fully set forth herein. 

5. Compensation· 

Compepsation shall be made in monthly payments on or before the first day of each month for 
work, as set forth in Section 4 of this Agreement that the General Manager, in his or her sole discretion, 
concludes has been performed as of1:he last day ofthe immediately preceding trtonth. In no event shall 
the amount of this Agreement exceed Eight Million Six Hundred Thousand Dollars ($8,600,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of Charges," 
. attached hereto and incorporated by refe:r:ence as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A. Task Orders 
will identify a detailed project scope, sub tasks, staffmg plan, DBE utilization, schedule, deliverables, 
budget and costs to complete the task. A fmal task order scope will be negotiated between the SFPUC . 

. . Project Manager and the Contractor and then submitted to Project Management Bureau Manager for· 
approval. Each Task Order shall identify the entire amount to which the Contractor shall be entitled to 
fully perform and deliver to City all work identified in that Task Order. The task order request will be 
processed for Controller certification of funding, after which a Notice to Proceed will be issued. The 
Contractor is hereby notified that work cannot commence until the Contractor receives a written Notice 
to Proceed in accordance with Chapter 6 of the San Francisco Administrative Code. Any work performed 
without a Notice to Proceed will be at the Contractor's own commercial risk. The calculations of costs 
and methods of compensation for all task orders under this contract shall be in accordance with the 
negotiated master contract and billing rates set forth in Appendix B. However, as provided in the RFP, 
the .budget identified for tasks in Appendix B 'is an estimate, and the City reserves the right to modify the 
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budget allocated to any task as more specific information concerning the task order scope becomes 
available. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from Contractor 
and approved by the San Francisco Public Utilities Commission as being in accordance with this 
Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed or 
refused to satisfy any material obligation provided for under this Agreement. 

. . 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission ofHRC Form 7, "Prime Consultant/Joint Venture Parlner(s) and Sub~consulta.nt Participation 
Report." IfHRC Fonn 7 is not submitted with Contractor's invoice, the Controller will notify the 
department, the Director ofHRC and Contractor ofthe omission. If Contractor's failure to provide HRC 
Forni 7 is not explained to the Controller's satisfaction, the Controller will withhold 20% of the payment 
due pursuant tO that iri.voice until HRC Form 7 is provided. 

Followini' City's paynrent of an invoice, Contractor has ten days to file an affidavit using HRC 
Form 9, "Sub-Consultant Payment Affidavitt ·verifying that all subcontractors have been paid and 
specifying the amount. 

6. GuaraJ:!.teed Maximum Costs 

a. City's obligation hereunder shall not at any time·exceed the amount certified by the Controller 
for the purpose and period stated 1n such cer.tificanon. 

b. Except as may be provided by laws governing emergency procedures, officers and empfoyees 
of City are not authorized to requ~st, ap.d City is not required to reimburse the Contractor for, Connnodities 
or Services beyond the agreed upon contract scope unless the changed scope is authOrized by amendment 
and approved as required by law. 

c. Officers and employees of City are not authorized to offer or promise, nor is City required to 
honor, any offered or promised additional funding in excess of the maximum amount of funding for which 
the contract is certified without certification of the additional amount by the Controller. 

· d. The Controller is not authorized to make payments on any contract for which funds have not 
been certified as available in the budget or by supplemental appropriation,· 

7. Payment; Invoice Format 

Invoices :furnished by Contractor under this Agreement must be in a form acceptable to the 
Controller, and must include the Contract Progress Payment Authorization number. All amounts paid by 
City to Contractor shall be subject to audit by City. · 

City shall make payment to Contractor at the address specified in the section entitled "Notices to 
the Parties." · 
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8. Supmitting False Claims; Monetary Penalties 

· Pursuant to San FranCisco Administrative Code §21.35, any Contractor, .subcontractor or 
consultant who submits a false claim shall be liable to City for three times the amount of damages which 
City sustains because of the false claim. A Contractor, subcontractor or consultant who submits a false 
claim shall also be liable to City for the costs, including attorneys' fees, of a civil action brought to 
recover.any of those penalties or damages, and maybe liable ,to City for a·civil penalty of up to.$10,000 
for each false claim. A Contractor, subcontractor or consultant will be deemed to have submitted a false · 
claim to City if the Contractor, subcontractor or consultant: (a) knowingly presents or causes to be 
presented to an officer or employee of City a false claim or request for payment or approval; (b) 
knowingly makt:;s, uses, or causes to pe made or used a false record or statement to get a false claim paid 
or approved by City; (c) conspires to defraud City by getting a false clailil allowed or paid by City; (d) 
knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or 
decrease an obligation to pay or tran~t money or property to City; or (e) is a beneficiary of an 
inadvertent submission of a false claim to City, subsequently discovers the falsity of the claim, and fails 
to dis.close the false claim to City within a reasonable time after discovery of the false claim. 

9. Disallowance 

If ContraCtor claims or receives payment from City for a service, reimbursement for which is later 
disallowed by the State of California or United States Government, Contractor shall promptly refund the 
disallowed amount to City upon City's request. At its option, qt)r may offset the amount disallowed 
from any payment due or to become. due to Contractor under this Agreement or any other Agreement. 

By executing this Agreement, Contractor certifies that Contractor is not suspended, debarred or 
otherwise excluded from participation in federal assistance programs. Contractor acknowledges that this 
certification of eligibility to receive federal funds is a material tenn of the Agreement. 

10. Taxes 

a. Payment of any taxes, including possessory interest taxes and California sales and use taxes, 
levied upon or as a result of this Agreement, or the services delivered pursuant hereto, . shall be the 
obligation of Contractor. 

b. Contractor recognizes and understands that this Agreement may create a "possessory 
interest" for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private gain. If 
such a possessory interest is. created, then the following shall apply: 

(1) Contractor, on behalf of itself and any pennitted successors and assigns, recognizes and 
understands that Contractor, and any permitted successors and assigns, may be subject to real property 
tax assessments on the possessory interest; 

- (2) Contractor, on behalf of itself and any permitted successors and assigns, recognizes and 
understands that the creation, extension, renewal, or assignment of this Agreement may result in a 
"change in ownership't for purposes of real property taxes, and therefore may result in a revaluation of 

OCAJP-500 (11-05) 
SFPUC/P-500 (01-06) Page4of28 .CS-820. 



any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and 
its permitted successors and assigns to report on behalf of City to the County Assessor the infonnation 
required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor 
provision. 

(3) Contractor, on behalf .of itself and any pemritted successors and assigns to report any change 
in ownership to the County Assessor, the State Board of Equalization or other public agency as required 
bylaw. 

( 4) Contractor further agrees to provide such other information as may be requested by City to 
enable City to comply with any reporting requirements for possessory interests that are imposed by 
applicable law. 

11. Payment Does Not Imply Acceptance ofWork 

The granting of any payment by City, or the receipt thereofbyContractor, shall in no way lessen 
the liability of Contractor to replace unsatisfactory work, equipment, or materials, although the 
unsatisfactory character of such work, equipment or materials may not have been apparent or detected at 
the time such payment was made. Materials, equipment, components, (ir workmanship that do not 
confonn to ·the requirements of this Agreement may be rejected by City and· hi such case must be 
replaced by Contractor witho~t delay. 

· 12. Qualified Personnel 

Work under this Agreement shall be performed only by competent personnel under the supervision 
of and in the employment of Contractor. Contractor will comply with City's reasonable requests 
regarding assignment of personnel, and Contractor must supervise all personnel, including those assigned 
at City~s request. Contractor shall commit adequate resources to complete the project within the proj_ect 
schedule specified in this Agreement. 

13. Responsibility for Equipment 

City shall not be responsible for any damage to persons or property as a result of the use, misuse or 
failure of any equipment used by Contractor, or by any of its employees, even though such equipment be 
furnished, rented or loaned to Contractor by the City. . · 

14. Independent Contractor; Payment of Taxes and Other Expenses . 

a. Independent Contractor. Contractor or any agent or employee of ~ontractor· shall be 
deemed at all times to be an independent Contractor and is wholly responsible for the manner in which it 
performs the services and work requested by City under this Agreement Contractor or any agent or 
employee of Contractor shall not have employee status with City, nor be entitled to participate in any 
plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or 
other benefits that City may offer its employees. Contractor or any agent or employee of Contractor is 
liable for the acts and omissions of itself, its employees and its agents. Contractor shall be responsible 
for all obligations and payments, whether imposed by federal, state or local law, including, but not 
limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other similar 
responsibilities related to Contractor's performing services ati.d work, or any agent or employee of 
Contractor providing same. Nothing in this Agreemer;tt shall be construed as creating an employment or 
agency relationship between City and Contractor or any agent or employee of Contractor. 
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Any terms in this Agreement referring to direction from City shall be construed as providing for 
direction as to policy and the result of Contractor's work only, and not as to the means by which such a 
result is obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b .. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing 
authority such as the Internal Revenue Service or the State Emplo)rment Development Division, or both, 
detennine that Contractor is an employee for purposes of collection of any employment taxes, the 
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amotmts already paid by Contractor 
which can be applied against this liability). City shall then forward those amounts to the relevant taxing 
authority. · 

Should a relevant taxing authority detennine a liability for past services performed by Contractor 
· for City, upon notification of such fact by City, Contractor shall promptly· remit such amount due or 

arrange with City to have the amount due withheld from future payments ~o Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit 
against such liability). 

A determination of employment status pursuant to the preceding two·paragraphs shall be solely 
for the purposes of-the particular tax in question, and for all other purposes of this Agreement, Contractor 
shall not be considered an employee of City. Notwithstanding the foregoing, should any court, arbitrator, 
or administrative authority determine that Contractor is an employee for any. other purpose, then 
Contractor agrees to a reduction in City's fmancialliability so that City's total expenses under this 
Agreement are not greater than they would have been had the court, arbitrator, or adminisi:rlitive authority 
determined that Contractor was not an employee. 

15. Insurance 

a. Without in any way limiting Contractor's liability pursuant to the "fudemn.ification" section 
of this Agreement, Contractor must maintain in force, during the full tenn of the Agreement, insurance in 
the following amounts and coverage~: 

(1) Workers' Compensation, in statutory amounts, with Employers' Li.ability Limits not less 
than $1,000,000 each accident; and · 

(2} Commercial General LiabilitY Insurance with limits not less than $3,000,000 each 
occurrence Combined Single Limit for Bodily fujury and Property Damage,' including Contractual 
Liability, Personal Injury, Products and Completed Operations; and· 

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each 
occurrence Combined Single Limit for Bodily Injury and PropertY Damage, including Owned, Non
Owned and Hired auto coverage, as applicable. 
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(4) Professional liability insurance with limits not less than $4,000,000 each claim with respect 
to negligent acts, errors or omissions in connection with professional services to be provided under this· 
Agreement and any deductible not to exceed $50,000 each claim. 

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
provide the following: 

(1) Name as Additi~al Insured the City and County of San Francisco, its Officers, Agents, and 
Employees. 

(2) That such policies are primary insurance to any other insurance available to the Additional 
Insureds, with respect to any claims arising out of this Agreement, and that insurance applies separately 
to each insured against whom claim is made or suit is brought. 

c. All policies shall provide thirty days~ advance written notice to City of cancellation mailed . . 

to the following address: 

City And County of San Francisco 
San Francisco Public Utilities Commission 
Contract Administration Bureau 
1155 Market Street, 9th Floor 
San Francisco, CA 94103 

d. Should any of the required insurance be provided under a claims-made fonn, Contractor 
shall maintain such coverage continuously thioughout the term of this Agreement and, without lapse, for 
a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
coyered by such claims-made_policies. 

e. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit" or provides that claims investigation or legal defense costs ·be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence 
or claims limits specified a }>ave. 

f. Should any required insurance lapse dUring the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until City receives satisfactory evidence of 
reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, City may, at its sole op~on; terminate this Agreement effective on the date of such lapse of 
insurance . 

. g; Before commencing any operations under this Agreement, Contractor shall do the following: 
(a) furnish to City certificates of insurance; and additional insured policy endorsements with insurers 
with ratings comparable to A-, Vill or higher, that are authorized to do business in the State of California, 
and that are satisfactory to City, in form evidencing all coverages set forth above, and (b) furnish 
complete copies of policies promptly upon Gity request Failure to maintain insurance shall constitute a 
material breach of this Agreement.· 
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h. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 

16. Indemnification 

To the fullest extent perJnitted by law, Contractor shall assume the defense of, indemnify and save 
harmless the City and its officers and employees (collectively "Indemnitees") from any claim, loss, 
damage, injury (including, withoutlimitation, injury to or death of an employee of the Contractor or its 
subcontractors) and liabilities of every kind~ nature and description (including. without limitation, 
incidental and consequential damages, court costs, attorney's fees and costs of investigation) that arise 
directly or indirectly, in whole or in part, from (1) the services under this Agreement, or any part thereof, 
(2) any act or. omission of the Contractor and subcontractor to the Contractor, anyone directly or 
indirectly employed by them, or ap.yone that they control (collectively ''Liabilities"), even if such 
Liabilities are caused in part by the negligence of any Indemnitee, subject to the provisions set forth. 
herein. 

To the extent, however, that the foregoing provision imposes an obligation on the Contractor which 
does not involve any negligence or other breach of obligation on the part of Contractor or itS 
subcontractors, then, provided that Contractor is in compliance with its insurance obligations under 
Article 15 above, such obligations shall be limited to the extent to which it is covered by Contractor's 
insurance and that of its subcontractors. · 

In no event, however, shall Contractor's liability or indenmification responsibilities be so limited 
in the event of negligence or other breach of obligation on the part of the Contractor ~r its subcontractors. 

The Contractor assumes no liability whatsoever for the sole negligence or willful misconduct of 
any Indemnitee or the Contractors of any Indemnittee. 

The Contractor's indemnification obligations of claims involving "Professional Liability" (claims 
involving acts, errors or omissions in the rendering of professional services) and "Economic Loss Only" 
(claims involving economic loss which are not connected with bodily injury or physical damage to 
property) shall be limited to the extent of the Contractor's negligence or other breach of duty. 

Contractor shall also indenmify, defend and hold.bannless all Indemnitees from all suits or claims 
for infringement of the patent rights, copyright, trade secret, trade name, trademark, service mark, or any 
other proprietary right of any person or persons in consequence of the use by the City, or any of its 
officers, employees, or agents, of articles or services to be supplied in then performance of Contractor's 
services under this Agreement.. 

In addition to Contractor's obligation to indemnify City, Contractor specifically acknowledges and 
agrees that it·has an immediate and independent obligation to defend City from any claim which actually 
or potentially falls within this indemnification provision, even if the allegations are or .may be groundless, 
false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by City and 
continues at all times thereafter. 

Contractor shall indemnify and hold City harmless from all loss and liability, including attorneys' 
fees, court costs and all other litigation expenses for any infringement of the patent rights, copyright, 
trade secret or any other proprietary right or trademark, and all other intellectual property claims of any. 
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person or persons in consequence of the use by City, or any of its officers or agents, of articles or 
services to be supplied in the performance of this Agreement. 

17. Incidental and Consequential Damages 

Contractor shall be responsible for incidental and consequential damages resulting in whole or in 
part from Contractor's acts or omissions. Nothing in this Agreement shall constitute a waiver or 
limitation of any rights that City ~y have under applicable law. · 

18. Liability of City 

CITY'S PAYMENT OBLIGATIONS UNDER TinS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF TillS 
AGREEMENT. NOTWITHSTANDlNG ANY OTIIERPROVISION OF'TmS AGREEMENT; IN NO 
EVENT SHALL CITY BE LIABLE,.REGARPLESS OF WHETHER ANY C;L.AIM: IS BASED ON 
cbmi,AcT qR, TORT, :FQR,.ANY:·SP!3C~~ ,CO~SE~~ • .,i:t;l:J?IRECT.OR INCIDENTAL 
DAMAGES, INCLUDlNG;.BUT~QT.liMITED TO,:LQS:F PROJms .. · ARlSINO QVT OF OR IN . 
CO~CTJON WITI,fTHIS ~GREE:M¥NT OR THE'SERVJCES}?ERFORMED'IN CONJNECTION 
wmrnrrs AGREEMENT. .. . . 

19. Liquidated Damages 

Left blank by agreement of the parties. 

20. Default; Remedies 

a. Each of the following $hall constitute an event of default ("Event .of Default") under this 
Agreement:·: . .. · ···· . ·.,:~ . . _ :: . · .. \, 

•"' •. .:. ·:: .. ;• z:•·' 

(1) Contractor fails or refuses to perfonn or observe any term, covenant or condition contained 
in. any of the following Sections of this Atp:"eement: 8, 10, 15, 24, 30, 37, 53, 55, 57, or 58. 

. . 
(2) Contractor fails or refuses to perform or observe any other term, covenant' or condition 

contained in this Agreement, and such default continues for a. period of tet). days after written notice 
thereof from City to Contractor. 

(3) Contractor (A) is generally not paying its debts as they become due, (B) files, or consents by 
. answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or any 
other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy. insolvency or other 
debtors' relief law of any jurisdiction, (C) makes an assignment for the benefit of its creditors, (D) 
consents to the appointment of a custodian, receiver, trustee or other officer with similar powers of 
Contractor or of any substantial part of Contractor's property or (E) takes action for the purpose of any of 
the foregoing: 

( 4) A court or government authority enters an order (A) appointing a custodian, receiver, trustee 
or other officer with similar powers with respect to Contractor or with respect to any substantial part of 
Contractor's property, (B) constitutmg an order for relief or approving a· petitibn for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
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of any bankruptcy, insolvency. or other debtors' relief law of any jurisdiction or (C) ordering the 
dissolution, winding-up or liquidation of Contractor. 

b. On and after any Event ofDefault, City shall have the right to exercise its legal and equitable 
remedies, including, without ·limitation, the right to terminate this Agreement or to seek specific 
perf~rmance of aU or any part of this Agreement. In ;·addition, City shall have the right (but no 
obligation) to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall 
pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest 

. thereon from the date of incurrence at the maximum rate then permitted by law. City shall have the right 
to offset from any amounts due to Contractor under this Agreement or any other agreement between City 
and Contractor all damages, losses, costs or expenses incurred by City as a result of such Event of 
Default and any liquidated damages due from .Contractor pursuant to the terms of this Agreement or any 
other agreement. 

c. All remedies provided for in this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise 
of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

21. Termination for Convenience 

a. City shall have the option, in its. sole discretion, to terminate this Agreement, at any time 
during the term hereof. for convenience and without cause. City shall exercise this option by giving 
Contractor written notice of termination. The notice shall specify the date on which· tennination shall 
become effective. · 

b. Upon receipt of the notice, Contractor shall commence and perfonn,. with diligence, all 
actions necessary on the part of Contractor to effect the tennination of this Agreement on the date 
specified by City and to minimize the liability of Contractor and City to. third parties as a result of 
termination. All such actions shall be subject to the prior approval of City. Such actions shall include, 
without limitation: 

(1) Halting the performance of all services and other work under this Agreement on the date(s) 
and in the manner specified by City. 

(2) Not placing any further orders or subcontracts for materials, serVices, equip:t_nerit or other 
items. 

(3) Temrinating all existing orders and subcontracts. 

(4) At City's direction, assigning to City any or all of Contractor's right, title, and interest under 
the orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out of the 
tennination of orders and subcontracts. 

(6) Completing performance of any services or work that City designates to be completed prior 
to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as City may direct, for the protection and 
preservation of any property x:elated to this Agreement which is in the possession of Contractor and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Contractor shall submit to City an 
invoice, which shall set forth each of the following as a separate line item:· 

(1) The reasonable cost to Contractor, without profit, for all services and other work City 
directed Contractor to perform prior to the specified termination date, for which services or work City 
has not already tendered payment. Reasonable costs may include a reasonable allowance for actual 
overhead, not to exceed a total of 10% of Contractor's direct costs for services or other work. Any 
overhead allowance shall he separately itemized. Contractor may also recover the reasonable cost of 
preparing the invoice. 

(2)· A reasonable allowance for profit on the cost of the services and other.work described in the 
immediately prec~ding su"bseotion (1), provided that Contractor can establish, to the satisfaction of City, 
that Contractor, WQuld .have made a profit had aU services and other work under this Agreement been 
completed, and' provided further, that the profit allowe~ shall in no event exceed 5% of such tlOst 

(3) The reasonable cost to Contractor of handling material or equipment returned to the vendor, 
delivered to City or otherwise disposed of as directed by City. 

( 4) A deduction for the cost of materials to be retained by Contractor~ amounts realized from the 
sale of materials and riot otherwise recovered by or credited to City, and any other appropriate credits to 
City against the cost of the services or oth~r work. 

d. In no event shall City be liable for costs mcurred by Contractor or ariy ·of its subcontractors 
after the termination ciate specified by City, except for those costs specificaJly enumerated and. described 
in tb;~ i1111D.ediate1Y.:Preced~~ ~v.bse~tiC)n (~). Such non-recoverable costs inciude, but ar:e 11,9t Umited to, 
anticipated profits on this· Agreement, 'post-tcimination employee salaries, post-termination 
administrative expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other 

· costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other expense which 
·is not reasonable or authorized under such subsection (c). 

e. In arriving at the amount due to Contractor under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Contractor's final invoice; (2) 
any claim which City may have against Contractor in connection with this Agreement; (3} any invoiced 
costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in instances in 
which, in the opinion of City, the cost of any·service or other work performed under this· Agreement is 
excessively high due to costs incurred to remedy or replace· defective or rejected services or other work. 
the 4ifference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work m compliance with the requirements of this Agreement 

f. City's payment obligation under this Section shall s~ve termination of this Agreement. 

22. Rights and Duties Upon Termination or Expirati~n 

a. This Section and the following Sections of this Agreement shall survive tennination or 
expiration ofthis Agreement: 8 through 11, 13 through 18, 24, 26, 27, 28,48 tlrrough 52, 56. and 57. 
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materials produced as a part of, or acquired in connection with the performance of this Agreement, and 
any completed or partially completed work which, if this Agreement had been completed, would have 
been required to be furnished to City. This subsection shall survive termination of this Agreement. 

23. Conflict of Interest 

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the
provision of Section 15.103 of City's Charter, Article III, Chapter 2 of City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the ·oovemment 
Code of the State of Califoinia, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notizy the City if it becomes aware of any 
such fact during the term of this Agreement. 

24. Proprietary or Confidential Information of City 

Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential infonnation 
which may be owned or controlled by City and that such information may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only in 
perfonnance of the Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. 

25. Notices to the Parties 

Unless otherwise indicated elsewhere in this Agreement, all written commw:rications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addres~ed as follows: 

To City: Gilbert Tang 
Engineering Management Bureau 
San Francisco Public Utilities Commission 
1155 Marke~ Street, 3rd Floor 
San Francisco,. CA 94103 
(TeL) 415-551-4866 
(Fax) 415-551-4877 
Email: gtang@sfwater.org 

To Contractor: Noel C. Wong~ P.E. 
Vice President/Project Director 
URS Corporation 
1333 Broadway, Suite 800 
Oakland, CA 94612 
(Tel.) 510-893-3600 
(Fax) 510-874-3268 
Email: noel_ wong@urscorp.com 

Any notice of default must be sent by registered mail. 
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Email: noel_ wong@urscotp.com 

Any notice of default must be sent by registered mail. 

26. Ownership of Results · 

Any interest of Contractor or its Subcontractors, in drawings, plans, specifications, blueprints, 
studies, reports, memoranda, computation sheets, computer files and media or other documents prepared 
by Contractor or its subcontractors in connection with services to be performed under this Agreement, 
shall become the property of and will be transmitted to City. However, Contractor may retain and use 
copies for reference and as documentation of its experience and capabilities. 

27. Works for IJire 

If, in connection with services performed under this Agreement, Contractor or its subcontractors 
create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software, 
reports, diagrams, surveys, blueprints, source codes or any other origin~} works of authorship, such 

. works of authorship shall be works for hire as defined under Title 17 of the United States Code, and all 
copyrights in such works are the property of City. If it is ever detennined that any works created by 
Contractor or its subcontractors under this Agreement are not works for hire under-U.S. law, Contractor 
hereby assigns all copyrights to such works to City, and agrees to provide any material and execute any 
documents necessary to effectuate such assignment. With the approval of City, Contractor may retain 
and use copies ·of such works for reference and as documentation of its experience and capabilities. . . 

28. · Audit and Records · · 

a. Audit and Inspection of Records 

Contractor agrees to maintain and make available to City, during regular business hours, accurate 
books and accounting records relating to its work under this Agreement . Contractor will pernrit 
City to audit, examine and make excerpts and transcripts from such books and records, and to make 
audits of all invoices, materials, payrolls, records or personnel and other data related to· all other 
matters covered by this Agreement, whether funded in whole or in· part under this Agreement, 
except that" the Contractor's billing rates are not subject to audit with respect to the makeup or 
composition of the rates but actual salaries must be verifiable by certified payroll records. 
Contractor shall maintain such data and records in an accessible location and condition for a period 
of not less than three years after final payment under this Agreement or until after fmal audit has 
been resolved, whichever is later. The State of California or any federal agency having an interest 
in the subject matter of this Agreement shall have the same rights conferred upon City by this 
Section. 

b. Duty to Cooperate . 
Contractor agrees to assist and fully cooperate with City regarding any claims, disputes or litig!,ttion 
City may have with any third parties where Contractor has information and/or records arising from 
Contractor•s participation in this Agreement. 
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29. Subcontracting 

Contractor is prohibited from subcontracting this Agreement or any part of it unless such 
subcontracting is first ·approved by City in writing. Neither party shall, on the basis of this Agreement, 

· contract on behalf of or in the name of the other party. An agreement made in violation of this pro'Vision 
shall confer no rights on any party and shall be null and void. · 

30. Assignment 

The services to be performed by Contractor are personal in character and neither this Agreenie~t 
nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless first 
approved by City by Written instrument executed and approved in the same manner as this Agreement. 

31. Non~Waiver ofRights 

-The omission by· either party at any time to enforce any default or right reserved to it~ or to require 
performance of any of the terms, covenants, or provisions hereof by the other party at the time 
designated~ shall not be a waiver of any such default or right to which the party is entitled, nor shall it in 
any way affect the right of the party to enforce such provisions thereafter. 

32. Earned Income Credit (EIC) Forms · 

Administrative Code section 120 requires that employers provide their employees with IRS Form 
W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth 
below. Employers can locate these forms at the IRS Office, on the Internet, or any-Where that Federal Tax 
Fonns can be found. · -

. a. Contractor. shall provide EIC Forms to each Eligible Employee at each of the following 
times: (i) within thirty days following the date on which this Agreement becomes effective~ (unless 
Contractor has already provided such EIC Forms at least once during the calendar year in which such 
effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annualiy 
between January 1 and January 31 of each calendar year during the tenn of this Agreement. 

b. Failure to comply with any requirement contained i~ subparagraph (a) of this Section shall 
constitute a material breach by Contractor of the tenns of this Agreement. If, within thirty days after 
Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such 
breach cannot reasonably be cured within such period of thirty days, Contractor fails to commence 
efforts. to cure within such period or thereafter fails to diligently pursue. such cure to completion, City 
may pursue any rights or remedies available under this Agreement or under applicable law. 

c. Any Subcontract entered into by Contractor shall require the subcontractor to comply, as to 
the subcontractor's Eligible Employees, with each of the terms of this section. 

d. Capitalized terms used in this Section and not defmed in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 
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33. Disadvantaged Business Enterprise Utilization; Liquidated Damages 

a. The DBE Ordinance 

Contractor, shall comply with all the requirements of the Disadvantaged Business Enterptjse 
Ordinance set forth in Chapter 14A of the San Francisco Administrative Code as it now exists or as it 
may be amende4 in the. future (collectively the "DB:e Ordinance"), provided such amendments do not 

· materially increase Contractor's obligations or liabilities, or materially diminish Contractor's rights, under 
this Agreement. Such provisions of the DBE Ordinance are incorporated by reference and made a part of 
this Agreement as though fully set forth in this section. Contractor's willful failure to comply with any 
applicable provision of the DBE Ordinance i~ a material breach of Contractor's obligations tmder this· 
Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this 
Agreement, to exercise any of the remedies provided for under this Agreement, under the DBE 
Ordinance or otherwise available at law or in equity, which remedies shall be cumulative uriless this 
Agreement expressly provides that any remedy is exclusive. In addition, Contractor shall comply fully 
with all other applicable local, state and federal laws prohibiting discrimination and requiring equal 
opportunity in contracting, including subcontracting. 

b. Compliance and Enforcement 

1. Enforcement 

If Contractor willfully fails to comply. with any of the provisions of the DBE Ordinance, the rules 
and regulations implementing the DBE Ordinance, or the provisions of this Agreement pertaining to DBE 
participation, Contractor shall be liable for liquidated damages in an amount equal to Contractor's net 
profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest. 
The Director of City's Human Rights Commission or any other public official authorized to enforqe the 
DBE Ordinance (separately and collectively, the "Director of ~C") may also impose otl.ler sanctions 

. against Contractor authorized in the DBE Ordinance, iric~uding declaring . the. GC?ntractor to l;>e 
irresponsible and ineligible to contract with City for ·a period of up to five years or revocation of the 
Contractor's DBE certification. The Director of HRC will detennine the sanctions to be imposed, 
including the ·amount of liquidated damages, after investigation pursuant to Administrative Code 
§14A.t3(B). . 

. By entering ·into this Agreement, Contractor acknowledges and agrees that any liquidated damages · 
assessed by tlie Director of the HR.C shall be payable to City upon demand. Contractor 'further 
aclmowledges and agrees that any liquidated damages assessed may be withheid from any :qtonies due to 
Contractor on any contract with City. 

Contractor agrees to maintain records necessary for monitoring its compliance with the DBE 
Ordinance for a period of three years following termination or expiration of this Agreement, and shall 
make such records available for audit and inspection by the Director of HR..C or the Controller upon . . . 
request. 

2. Subcontracting Goals 

The DBE subcontracting participation goal for this contract is 6%. Contractor shall fulfill the 
subcontracting commitment made in its bid or proposal. Each invoice submitted to City for payment 
shall include the infonnation required in HRC Form 7 and Form 9. Failure to provide HR.C Fonn 7 and 
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Fonn 9 with each invoice submitted by Contra9tor shall entitle City to withhold 20% of the amount of 
that invoice until HR..C Fonn 7 and Fonn 9 is provided by Contractor. 

Contractor shall not participate in any back contracting to the Con~ctor or lower-tier 
subcontractors, as defmed in the DBE Ordinance, for any· purpose inconsistent with the prqvisions of the 
DBE Ordinance, its implementing rules and regulations, or this Section. · 

3. Subcontract Language Requirements 

Contractor shall incorporate the DBE Ordinance into each subcontract made in the fulfillment of 
Contractor's obligations under this Agreement and require each subcontractor to agree and comply with 
provisions of the ordinance applicable to subcontractors. 

Contractor shall include in all subcontracts with DBEs made in fulfillment of Contractor's 
obligations under. this · Agreement, a provision tequiring Contractor to compensate any DBE 
s~bcop.tr~ctor fQr- q&;ruiges for breach of contraCt or liquidated ,¢mlag~s. eq~l to 5% of the subcontract 

.·· 'amouht, whichever- is greater, ifContr.actor does .not ftilfill i~ comniltili~f to use th(; DBE subcontractor 
as 8pecified in th~ bid ·or proposal~ Unless Contractor· received advance approval from the Director of 
HR.C and Purchasing ~o substitute subcontractors· or to otherwise modifY the commitments in the bid or 
proposal Stich provisions shall also state that it is enforceable in a court of competent jurisdiction. 

Subcontracts shall require the subcontractor to ll'iaintain records necessary for monitoring its 
compliance with the DBE Ordinance for a period of three years following termination of this contract 
and to make such records available for audit and inspection by the Director of HRC or the. Controller 

. upon request. 

4. Payment of Subcontractors 

Contractor shall pay.·its subcontractors· within three working· days after receiving payment from 
City unless Contractor notifies the Director of HRC in writing within ten working days prior to receiving 
payment from City that tltere is a bona fide dispute between Contractor and its subcontractor and the . 
Director waives the three-day payment requirement, in which case Contractor may withhold the disputed 
amol.Ult but shall pay the. undisputed amount. · 

Contractor further agrees, within ten working days following receipt of payment from City, to file 
an affidavit (HRC F onn 9) with the Controller, under penalty of perjury, that the Contractor has paid all 
subcontractors. The affidavit shall provide the names and addresses of all subcontractors and the amount 
paid to each. Failure to provide such affidavit may subject Contractor to enforcement procedure under 
Administrative Code §14A.I3. 

34. Nondiscrimination; Penalties 

a. Contractor Shall Not Discriminate 

In the perfonnance of this Agreement, Contractor agrees not to discriminate against any 
employee, City and County employee working with such contractor or subcontractor, applicant for 
employment with such Contractor or subcontractor, or against any person seeking accommodations, 
advantages, facilities, privileges, services, or member~hlp in all business, social, or other establishments 
or organizations, on the basis of the fact or perception. of a person's race, color, creed, religion, national 

. origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic partner status, 
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marital status, disability or Acquired Immune D~ficiency Syndrome or HIV status (AIDSIHIV status), or 
association with members of suc:;h protected classes, or in retaliation for opposition to discrimination 
against such classes. · 

b. Subcontracts 
' 0 

Contractor shall incorporate by reference in all subcontracts the provisions of §§ 12B.2(a), 
12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are available from 
'Purchasing) and shall requjre all subcontractors to comply with such provisions. Contractor's failure to 
comply with the obligations in this subsection shall constitute a material breach of ~s Agreement. 

c. Nondiscrimination in Benefits 

Contractor does not as of the date of this Agreement and will not during the term of this 
Agreement, in any of its operations in San Francisco, on real property owned, by San ·Francisco, or where 
work is being performed for City elsewhere in the United States,. discrimiriate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the 
benefits specified above, between employees with domestic partners and employees. with spouses, and/or 

·between the· domestic partners and spouses of such employees, where the domestic p8.rtnership has been 
registered with a governmental entity pursuant to state or local law authorizing such registration, subject 
to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code . 

. d. Condition to Contract 

As a condition to this Agreement, Contractor shall execute the "Chapter 12B Declaration: 
Nondiscrimination in Contracts and Benefits" form (form HRC-12B-101) with supporting documentation 
and secure the ·approyal of the form by the San Francisco Human Rights Com:rriission. 

e. Incorporation of Administrative Code Provisions by Reference · 

The provisions of Chapters 12B and 12C of the San Francisco Administrative Code. are 
incorporated in this Section by reference and made a part of this Agreement as though fully set forth 
herein. Contractor shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters, including but not limited to' the remedies provided in such Chapters.· 

· Without limiting the foregoing, Contractor understands that pursuant to § 12B.2(h) of the San Francisco 
Administrative Code, a penalty of $50 for each person for each calendar day during which such person 
was discriminated against in .violation of the provisions of·this Agreement may be assessed again~ 
Contractor and/or decJucted from any payments due Contractor. 

35. MacBride Principles-Northern Ireland 

Pursuant to San Francisco Administrative Code §12F.5, the City and County of San Francisco 
urges companies doing business in Northern Ireland to move towards resolving employment inequities, 
and encourages such companies to abide by t:he MacBride Principles. The· City and County of San 
Francisco urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. By signing below, the person executing this agree~ent on behalf of Contractor aclalowledges 
and agrees that he or she has read and understood this section. 
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36. Tropical Hardwood and Virgin Redwood Ban 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San Francisco 
urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical 
hardwood wood product, v;irgin redwood or virgin redwood wood product. 

37. Drug~Free Workplace Policy 

Contractor acknowledges that pursuant ~o the Federal Drug-Free Workplace Act of 1989, the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is 
prohibited on City premises. Contractor agrees that any violation of this prohibition by Contractor, its 
employees, agents or assigns will be deemed a material breach of this Agreement. 

38. Resource Conservation 

. Chapter 5 of the San Francisco Environment Code ("Resource Conservation") is incorporated 
herein by reference. Failure by Contractor to comply with any of the applicable requirements of Chapter 
5 will be deemed a material breach of contract 

39. Compliance with Americans with Disabilities Aet 

. Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
services and other activities provided by a public entity to the public, whether directly or through a 
contractor, must be accessible to the disabled public. Contractor shall provide the services specified in 
this Agreement i:rt a manner that complit?s with the ADA and any and all other applicable federal, state 
and local disability rights legislation. Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits·or activities provided under this Agreement and further agrees that any 
violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a 
material breach ofthis Agreement. · 

40. Sunshine Ordinance 

In accordance with San Francisco Administrative Code §67.24(e), contract;, Contractors' bids, 
responses to solicitations and all other records of communications between City and persons or finns 
seeking contracts, shall be open to.inspection immediately after a contract h~s been awarded. Nothing in 
this provision requires the disclosure of a private person or organization's net worth or other proprietary 
financial data submitted for qualification for a contract or other benefit uritil and unless that person or 
organization is awarded the contract or benefit. Infonnation provided which is covered by this paragraph 
will be made available to the public upon request. 

41. Public Access to Meetings and Records 

If the Contractor receives a cumulative total per year of at least $250,000 in City funds or City
admmistered funds and is a non-profit organization as defmed in Chapter 12L of the San Francisco 
Administrative Code, Contractor shall comply with and be bound by all the applicable provisions of that 
Chapter. By executing this Agreement, the Contractor agrees to open its meetings and records to the 
public .in the manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contrac'ter further 
agrees to make~good faith efforts to promote comniunity membership on its Board of Directors in the 
manner set forth in § 121.6 of the Administrative Code. The Contractor acknowledges that its material 
failure to comply with any of the provisions of this paragraph shall constitute a material breach of this 
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Agreement. The Contractor further acknowledges that such material breacll of the Agreement shall be 
· grounds for City to terminate and/or not renew the Agreement, partially or m:its entir(;!ty. 

42. Limitations on Contributions 

Through execution of this Agreement, Contractor acknoWledges that it is familiar with section 
1.126 of City's Campaign and Governmental Condu~t Code, which prohibits any person who contracts 
with City for the rendition of personal services or for the furnishing of any material, supplies or 
equipment to City, whenever such transaction would require approval by a City elective officer of the 
board. on which that City elective officer serves, from making any campaign contribution to the officer at 
any time from the commencement of negotiations for the contract until the later of either (1) the 
~ermination of negotiations for such contract or (2) three months after the date the contract is approved 
by City elective officer or the board on which that City elective o:lficer serves. · 

43. Requiring-Minimum Compensation for Covered Employees . . 

Contractor agrees to comply fully With and be bound by all of the provisions of .the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code chapter 12P 
(Chapter 12P), including the remedies provided, arid implementing guidelines and rules. ·The provisions 
of Chapter 12P are incorporated herein by reference and made a part of this Agreement as though fully 
set forth. The text of the · MCO is available on the web at http://www.sfgov.org/oca/lwlh.htm. 
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings 
assigned to such terms in Chapter 12P. Consistent with the requirements of the MCO, Contractor agrees 
to all of the following: 

a. For each !}our worked by a C~vered Employee during a Pay Period on work :fimded under the -
City contract during the term of this Agreement, Contractor shall provide to. the Covered Employee no 
less than the Minimum Compensation, which. includes a minimll;lll hourly wage and compensated and 
uncompensated time off consistent with. the requirements of the MCO. For the hourly gross 
compensation portion of the MCO, Contractor shall pay a minimum of $10.77 an hour beginning January· 
1, 2005 and for the remainder of the term of this Agreement; provided, however, that Contractors that are 
Nonprofit Corporations or public entities shall pay a minimum of $9 an hour for the term of this 
Agreement. · · 

b. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for complaining to City with regard to Contractor's compliance or anticipated compliance 
with the requirements of the MCO, for opposing any practice proscribed by·the MCO, for participating in 

· proceedings related to· the MCO, or for seeking to assert or enforce any rights under the MCO by any 
lawful means. 

c. Contractor understands and agrees that the failure to comply with the requirements ofthe 
MCO shall constitute a material breach by Contractor of the tenns of this Agreement. The City,.acting. 
through the Contracting D~partment, shall determine whether such a breach has occurred.· 

d. If, within 30 days after receiving written notice of a breach of this Agreement for violating 
the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter fails 
diligently to pursue such cure to completion, City, acting through the Contracting Department, shall have 
the right to pursue the following rights or remedies and any rights or remedies available under applicable 
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law: 

- (1) The right to charge Contractor an amount equal to the difference between the 
Minimum Compensation and any compensation actually provided to a Covered Employee, together 
~th interest on such amount from the date payment was due at the maximum rate then permitted by 
law; 

(2) The right to set off all or any portion of the amount described in Subse~tion (d)( I) of 
this Section against amounts due to Contractor under this Agreement; 

(3) The right to tenninate this Agreement in whole or in part; · 

( 4) In the event of a breach by Contractor of the covenant referred to in Subsection (b) of 
this Section, the right to seek reinstatement of the employee or to obtain other appropriate equitable 
relief; and 

(5) The right to bat Contractor from entering into future contracts with City for three 
years. 

· Each of the rights provided in this Subsection (d) shall be exercisable in,dividually or in 
combination with any other rights or remedies available to City. Any amounts realized by City pursuant 
to this subsection shall be .Paid to the Covered Employee who failed to receive the required Minimum 
Compensation. 

e. · Contractor represents· and warrants that it is not an entity that was set up, or is bemg used, 
for the purpose of evading the intent of the. MC~. 

f. Contractor shall keep itself informed of the current requirements of the MCO, including 
increases to the hourly gross compensation due Covered Employees under the MCO, and shall provide 
prompt written notice to all Covered Employees of any increases in compensation, as well as any written 
communications received by the Contractor from City~ which communications are marked to indicate that 
they are to be distributed to Covered Employees. 

g. Contractor shall provide reports to City in · accordance with any reporting standards 
promulgated by City under the MCO, including reports on subcontractors. 

h. The Contractor shall provide City with access to pertinent records after receiving a written 
request from City to do so and being provided at least five ( 5) business d~ys to respond. 

i. The City may conduct random audits of Contractor. Random audits shall be (i) noticed in 
advance in writing; (ii) limited to ascertaining whether Covered Employees are paid at least the minimum 
compensation required by the MCO; (iii) accomplished through an examination of pertinent records at a 
mutually agreed upon time and location within ten days of the written notice; and (iv) limited to one 
audit of Contractor every two years for the duration of this Agreement. Nothing in this Agreement is 
intended to preclude City from investigating any report of an alleged violation of the MCO. 

j. Any subcontract entered into by Contractor shall require the subcontractor to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. A subcontract means an agreement between the Contractor and a third party which 
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requires the third party to penonn all or a portion of the service$ covered by this Agreem~nt. Contractor 
shall notify the Department of Administrative Services when it enters into such a subcontract and shall 
certify to the Department of Administrative· Services that it has notified . the subcontractor of the· 
obligations under the MCO and has imposed the requirements of the MCO on the subcontractor through 
the provisions of the subcontract. It is Contractor's obligation to ensure that any subcontractors of any 

· tier under this Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agrel!lllent fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. 

k. · . Each Cover~d Emp~oyee is a third-party beneficiary with respect to. the requirements of 
subsections (a) and (b) ofthis Section, and may pursue the following remedies in the event of a breach by 
Contractor of subsections (a) and (b),· but only after the Covered Employee has provided the notice, 
participated in the administrative review hearing, and waited the 21-day period required by the MCO. 
Contractor understands and agrees that if the Covered Employee prevails· in such action, the Covered 
Employee may be awarded: (1) an amoUI).t equal to the difference between· the Minimum, Compensation 
and any compensation actually provided to the Covered Employee, together with interest on such amount 
from the date payment was due at the maxi,mum rate then permitted by law; (2) h1 the event of a breach 
by Contractor of subsections (a) or (b), the right. to seek reinstatement or to o~ta,in other appropriate 
equitable relief; ana (3).in the evet;lt that the Covered Employee is the prevailing party in any legal action 
or proceeding against Contractor arising from this Agreement, the· right to obtain all costs and exP.en~es, 
including reasonable attorney's fees and disbursements, incurred by the Covered Employee. Contractor 
also understands that the MCO provides that if Contractor prevails in any such action, Contractor may pe 
awarded costs and expenses, including reasonable attorney's fees and disbursements, from the Covered 
Employee if the court determines that the Covered Employee's action was frivolous, vexatious or 
otherwise an, act of bad faith .. 

1. If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the .fiscal year is less· thRll $25,000 ($50,000 
fQr ~onprofi.ts), l;>lf.t Co1:1~.actor-:lat~r et,Iters int_o an· agr,~pin~t or agree111ents thaf cause c.ontr~9tor to 
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply .with tlie MCO 
under this Agreement. This obligation arises on the effective date of the agreement that causes the 
Cunlu~ative amount of a,greements. between the Contractor and this department to exceed $25,000 . 
($50,000 'tor nonprofits) in the fiscal year. · 

.44. Requiring Health Benefits for Covered Employees 

Unless exempt7 Contractor agrees to comply fully with and be bound by all of the provisions of the 
."Health Care Accountability Ordinance (HCAO), as ·set forth in San Francisco A-dministrative Code. 

Chapter 12Q, including the remedies provided, ·and implementing regula:tions, as the same may be 
amended from time to time. The provisions of Olapter 12Q are incorporated by reference and made a 

· part of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
http://www.sfgov.org/ocaJlwlh.htm. Capitali~d tenns used in this Section and not defined m this 
Agreement shall have the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 of the HCAO .. If Contractor choose:S to offer the health plan option, such health plan 
shall meet the minimum standards set forth by the San Francisco Health Commission. 

b. ·. NotWithstanding the above, if the Contractor is a small business as defined in Section 
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12Q.3(d) of the HCAO~ it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO ·shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred: If, within 30 days after receiving. 
City's written notice of a preach of this Agreexn.ent for violating the HCAO~ Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
commence efforts to cure within such period~ . or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the reme.dies set forth in 12Q.S(t)(l·5). Each of these 
remedies shall be exercisable individually or in. combination with any other rights or remedies available 
toCity. ' 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify "City's Office of Contract Administration when it enters 
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the · 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Contractor shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails ~o comply, City may pursue the remedies Sc,'lt forth 
in this Section against Contractor based on the Subcontractor's failure to comply, provided that City has 
first provided Contractor with notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City ~th regard to Contractor's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
·any lawful means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, 
·for the purpose of evading ~e intent of the HCAO. · 

g. Contractor shall keep itself informed of the current requirements of the HCAO. 

h. Contractor shall provide reports to City in accordance with any reporting standards 
promulgated by City under the HCAO, including reports on Subcontractors and Subtenants, as 

· applicable. 

i. Contractor shall provide City with access to. records pertaining to compliance with HCAO 
· after ·receiving a written request from City to do so and being provided at least five business days to 
respond. · 

j. City may conduct r;1ndom audits of Contractor to ascertain its compliance with HCAO. 
Contractor agrees to cooperate with City when it conducts such audits. 

k. If Contractor is exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreeme~ts 
that cause Contractor's aggregate aniount of all agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement 
that causes the cumulative amount of agreements between Contractor and City to be equal to or greater 
than $75,000 in the fiscal year. 
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45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this 
Section by reference and made a part' of this Agreement as though fully set forth herein. Contractor shall 
comply fully with, and be bound by, all of the provisions that apply to this Agreement under such 
Chapter, including but not limited to the remedies provided therein. Capitalized ternis used in this 
Section and not defined .in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. ·· First Source Hiring Agreement. 

(1) Contractor will comply with First Source interviewing; recruitment and hiring 
requirements, which will provide the San Francisco Workforce Development System ·with the 
exclusive opportunity to initially provide Qualified Economically Disadvantaged fudividuals for 
consideration for employment for Entry Level Positions. The duration of the First Source 
interviewing requirement shall be ten (10) days, unless business necessity requires a shorter period 
~~· . . ·' 

(2) Contractor will comply with requirements for providing timely, apPropriate 
notification· of available Entry Level Positions to the San Francisco Workforce Development 
System so that the System may train and refer an adequate pool of Qualified Economically 
Disadvantaged Individuals to participating Employers; 

(3). Contractor agrees to use good faith efforts to comply with the First. Source hiring 
requirements. A Contractor may establish its good faith efforts by filling: 1) its frrst available 
Entry Level Position with a job applicant referred through the First Source Program; and, 2) :fifcy 
percent (50%) of its sl,lb$equ,eiJ,t ayailable Entry Level Positions with job applicants referred 
through the San Francisco Workforce Development System. Failure to meet this target, while not 
imputing bad faith. inay result in a review of the Contractor's employment records. 

c. Hiring Decisions. 

Contractor shall make the final determination of whether .an Economicall~ Disadvantaged 
In9ividual referred by the System is '!qualified" for the position. 

d. Exceptions 

Upon application by Employer, the First Source Hiring Administration may grant an exception to 
any or all of the requirements of Chapter 83 in any situation where it concludes that compliance with this 
Chapter would cause economic hardship. 

· e. Liquidated Damages 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in 
the amount of $2,070 for every new hire for an Entry Level Position improperly withheld from the first 
source hiring process. . The. assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 
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f. Subcontracts 

Any subcontract entered into by Contractor shall require the subcontractor to comply with the 
requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set 

· forth. in this Section. 

46. Prohibition on Political Activity with City Funds 

In accordance with San Francisco Administrative Code Chapter 12.G, Contractor rq.ay not 
participate in. support, or attempt to influence any political campaign for a candidate or for a ballot 
measure (collectively,_ "Political Activity'') in the performance of the services p:rovided under this 
. Agreement. Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any 
implementing rules and regulations· promulgated by City's Controller. The tenns and provisions of 
Chapter 12.0 are incorporated herein by thi~ reference. In the event Contractor violates the provisions of 
this section, City may; in addition to any other rights or remedies available hereunder, (i) tenninate this 
Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a period 
of two (2) years. The Controller will not consider Contractor's use of profit as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic 

Contractor may not purchase pr~servative·treated wood products containing arsenic in the 
performance of this Agreement unless an exemption from the requirements of Chapter 13 . of the San 
Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of 
th~ Code. The tenn "preservative-treated wood containing arsenic" ~hall mean wood treated with a· 
preservative that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative,. or 
ammoniacal copper arsenate preservative. Contractor may purchase preservative-treated wood products 
on the list of environmentally preferable alternatives prepared and adopted by the Department of the· 
Environment. This provision does not preclude Contractor from purchasing preservative-treated wood 
containing arsenic for ·saltwater immersion. The term "saltwater immersion11 shall mean a pressure-: 
treated wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater .. 

48. Modification of Agreement 

This Agreement may not be modified, nor may compliance with any of its terms be waived, except 
by written instrument executed and approved in the same manner as this Agreement. Contractor shall 
cooperate with the Department to submit to the Director of HRC any amendment, modification, 
supplement or change order that would result in a ctl.11lulative increase of the original amount of this 
Agreement by more than 20%. 

49. Administrative Remedy for Agreement Interpretation 

Should any question arise as to the meaning and intent of this Agreement, the question shall, prior 
to any other action or resort to any other legal remedy, be referred to Purchasing who shall decide the 
true meaning and intent of the Agreement. 
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SO. . Agreement Made in California; Venue 

The formation, interpretation and performance of this Agreement shall be governed by the laws of 
the State of California. Venue for all litigation relative to the formation, interpretation and performance 
of this Agreement shall be in San Francisco. 

51. Construction 

All paragraph captions are for reference only and shall not be considered in construing this 
Agreement. 

52. Entire Agreement 

This contract sets forth the entire Agreement between the parties, and supersedes all other oral or 
wri~ provisions. This contract may be modified only as provided in Section 48. 

53. Compliance with Laws 

Contractor shall keep itself fully informed of City's Charter, codes, ordinances and regulations of 
City and of all state, and federal laws in any· manner affecting the performatice of this Agreement, and 
must at all times comply with such local codes, ordinances, and regulations and all applicable laws as 
they may be amended from time to time. · 

54. · Services Provided by Attorneys 

Any services to be provided by a law ftnn or attorney must be reviewed and approved in writing in 
advance by the City Attorney. No invoices for services provided by law finns or attorneys, including, 
without limitation,. as subcontractors .of Contractor, will be paid unless the provider received advance. 

· wii.tten approval from the.- City A~omey. · ·· 

55. Sup~rvision of Minors 

Left blank by. agreement of the parties. 

56. Severability 

Should the application of any provision of this Agreement to any particular facts or circumstances 
be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other 
provisions of this Agreement shall not be affected or· impaired thereby, and (b) such provision shall be 
enforced to the maximum extent possible so as to effect "the intent of the parties and shall be reformed 
without further· action by the parties to the extent necessary to make such provision valid, and 
enforceable. 

57. Nondisclosure of Private Information 

As of March 5, 2005, Contractor agrees to comply fully with and be bound by all of the provisions 
of Chapter 12M of the San Francisco Administrative Code (the "Nondisclosure of Private Infonnation 
Ordinance"), including the remedies provided. The provisions of the Nondisclosure of Private 
Information Ordinance are incorporated herein by reference and made a part of this Agreement as though 
fully set forth. Capitalized terms used in this section and not defined in this Agreement shall have the 
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meanings assigned to such terms :in the Nondisclosure of Private fufonnation Ordinance. Consistent with 
the requirements of the Nondisclosure of Private Infonnation Ordinance, Contractor agrees to all of the 
following: 

(a) Neither Contractor nor any of its Subcontractors shall disclose Private Informati~ obtained 
from City :in the performance of this Agreement to any other Subcontractor, person, or other entity, 
unless one of the following is true: 

(i) The disclosure is authorized by this Agreement; 

(ii) The Contra<;:tor received advance written approval from the Contract:ing Department to 
disclose the infonnation; or 

. (iii) The disclosure is required by law or judicial order .. 

(b) Any disclosure or use of Private Information authorized by this Agreement shall be in 
accordance with any conditions or restrictions stated :in this Agreement. Any disclosure or use of Private 
Information authorized by a Contracting Department shall be in accordance with any conditions or 
restrictions stated in the approval. 

(c) Private Information shall mean any information that: (1) could be used to identify an individual, 
including without limitation, name, address, social security number, medical information, financial 
information, date and location of birth, and names of relatives; or (2) the law forbids any person from 
disclosing. 

(d) Any failure of Contractor to comply with the N(>ndisclosure of Private Infonnation Ordinance _ 
shall be a material breach of this Agreement. In such an event, in addition to any other remedies 
available to it under equity or law, City may terminate this Agreement, debar Contractor, or bring a false 
claim action against Contractor. 

58. Graffiti Removal 

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a 
perception in the community that the laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades the community and leads to urban blight; is detrimental to property values, business 
opportunities and the enjoyment of life; is :inconsistent with City's property maintenance goals and 
aesthetic standards; and results in additional graffiti and in other properties becoming the target of 
graffiti unless it is quickly removed from public and private property. Graffiti results in visual pollution 
and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on 
the City and County and its residents, and to prevent the further spread of graffiti. · 

Contractor shall remove all graffiti from any real property owned or leased by Contractor :in the City 
and County of San Francisco with:in forty eight ( 48) hoilrs of the earlier of Contractor's (a) discovery or 
notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public 
Works. This section is not intended to require a Contractor to breach any lease or other agreement that it 
may have concerning its use of the real property. The term "graffiti" means any inscription, word, figure, 
marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure, 
fixture or other improvement, whether pennanent or temporary, including by way of example only and 
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without limitation. signs, banners, billboards and fencing surrounding construction sites, whether public 
or private, withoutthe consent of the owner of the property or the owner's a~thorized agent, and which is 
visible from the public nght...of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized 
by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the 
San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or 
marking on the property that is protected as a work offme art under the California Art Preservation Act 
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists· 
Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply with this section oftbis Agreement shall constitute an Event of 
Default of this Agreement. 

·IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned 
above. · 

·em 

eneral Manager. · 
San Francisco Public Utilities Commission 

Printed Name 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By~ 
Deputy City Attorney . 

Approved: 

Naomi Little 
ffice of Contract Administration/ 

CONTRACTOR 

By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees· to certain minimum hourly wages and 
compensated and uncompensated time off. 

I ~ve read and understood paragraph 35. the 
City's statement urging companies doing business 
in Northern Ireland to . move. towards resqlYi:ng 
employment 'inequities, encoUraging compliance 
with the MacBride Principles, and urging San 
Francisco ·companies to .do business with 
corporations that abide by the MacBride Principles. 

4:2::2~ 
Louis J. Armstrong 

Printed Name 

Vice President 

Title 

URS Corporation 

Company Name 

1910301 

City Vendor Number 
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.. ·A: Services to be Provided by Contractor 
B: Calculation of Charges 
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1333 Broadway, Suite 800 
Oakland, CA 94612 

Address 

94-1716908 
Federal Employer ID Number 
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Appendix A 
Services to be Provided by Contractor 

Contractor agrees to perform said services all in accordance with the tenns of this Agreement 

1. Description of Tasks to be Performed by Contractor 

Individuals listed in the Fee Schedule and whose resumes and qualifications have been submitted as part 
of the proposal to provide specific services are expected to work as part of the project team. Pursuant to 
the scope of services descnbed in the RFP, the work plan, and the Fee Schedule submitted as part of 
Contractor's proposal, Contractor shall perfonn the following tasks: 
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Task Descriptions Omitted from this Version 
(Portions of Pages A-1 through A-67) 
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2. Additional Services 

Contractor may also be asked to provide the following services: 

• Presentations to the SFPUC, the Board of Supervisors, and neighborhood or community 
meetings; 

• Professional consultations and peer review; 

• Field inspections arid field or crisis management at project sites. Confmed space entry 
may be required; 

• Ability and willingness to p~tain unusual or specific expertise on short notice; 

• Emergency response; and 

• Other services, in addition to the above, which will be negotiated between the SFPUC and 
Contractor as part of the scope of work ofthat task. 

3. Reports 

· Contractor shall submit written reports as requested by the SFPUC Project Manager. Reports shall 
be thorough, competent ~d professional. Draft reports submitted for review shall be analyzed· for 
technical content. Clarity, language or teclmical content shall be grounds for resubmission as referred to 
in Contract Item lld,esctibing "Acc;eptance of Work". The SFP:UC Project Manager shall determine the 
fonnat for the. content of such reports. Submission of all reports shall be in accordance with the schedule 
set forth in individual ta$k orders .. The reports, including any copies, shall be submitted on recycled 
paper and printed on double-sided pages to the maximum extent possible. 

4. Performance of Services 

. Performance of engineering services for Agreement No. CS-820, Engineering Services, The New 
Irvington Turinel, will be executed according to a task order process. The SFPUC Project Manager will 
initially identify tasks and request the contractor to prepare a work scope, sub tasks, staffing plan, DBE 
utilization, . schedule, deliverable&, budget and costs to complete the tasks in accordance with this 
Agreement· and the Consultant's proposal. A final task order scope will be negotiated between the 
SFPUC Project Manager ·and the Contractor and then submitted to Project Management Bureau Manager 
for approval. Labor rates, overhead rates and certain other unit costs or prices, including profit will be in 
accordance with Appendix B. However, as provided in the RFP, the budget identified for tasks in 
Appendix B is an estimate, and the City reserves the right to modify the budget allocated to any task as 
more specific information concernfug the task order scope becomes available. · 
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The task order request will be processed for Controller certification of funding, after which a Notice to 
Proceed will be' issued. The Contractor is hereby notified that work cannot commence until the Contractor 
receives a written Notice to Proceed in accordance with Chapter 6 of the San Francisco Administrative 
Code. Any work performed without a Notice to Proceed wiU he at the Contractor's OJ!!n commercial 
risk. The calculations of costs and methods of compensation for all task orders under this contract shall be 
in accordance with the negotiated master contract and billing rates set forth in Appendix B. 

5. Department Liaison 

In performing the services provided for in this Agreement, Contractor's liaison with the SFPUC will be 
the Project Manager, Gilbert Tang. · · · 

6. Performance Evaluation 

Perfonnance evaluations support the SFPUC's objective of continuously impr.oving the quality of 
Contractor services. The SFPUC may or may not, at its sole discretion, conduct evaluation(s) of 
Contractor's perfonnance. Ratings are ultimately the decision of the SFPUC and are not subject to 
negotiation with the Contractor. Contractor may provide comments on a perfonnance evaluation form if 
an evaluation is performed. In the event that the SFPUC conducts performance evaluation(s) of 
'contractor, ·such · perfonnance evaluation(s) shall not confer any express or implied rights upon 
Contractor, nor shall they shift any liability to the SFPUC for Contractor's perfonnance of the contract. 

7. A:nt!,cipated Task .Schedule 

Anticipated Schedule Omitted from This Version 
(Pages A-68 through A-71) 
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AppendixB 
Calculation of Charges 

As part of Contractor's proposal, dated February 28, 2006, Contractor submitted, in detail, proposed costs 
and fees for requested task(s) in a Fee Schedule, attached hereto as part of Appendix B-1. However, as 
provided in the RFP, the budget identified for tasks in Appendix B is an estimate, and the City reserves 
the right to modifY the budget allocated to any task as more specific information concerning the task order 
scope becomes available. 

Contractor, with the _assistance of the SFPUC, will be ·required to define the detailed scope for tasks under 
this Agreement. All costs associated. with the development of the scope of work shall be borne by 
Contractor. · 

Eligibility of project costs, direct and overhead, will be determined per the Code of Federal Acquisition 
Regulations (FAR)-Title 48~ Volume I,. Parts -1-51. and other appropriate financial standards. 

Pursuant to San Francisco Administrative Code §21.35;_any Contractor, subcontractor or contractor who 
submits a false claim shall be liable to the City for three times the amount of damages which the City 
sustains because of the false claim. A Contractor, subcontractor or contractor who submits a false claim 
shall also be liable to the City for the costs, including attorneys' fees, of a civil action brought to recover 
any of those penalties or damages, and may be liable to the City for a civil penalty of up to$10,000 for 
each false claim. A Qontractor, subcontractor or contractor will be deemed to have submitted a false claim 
to the CitY if the contractor, subcontractor or contractor: (a) knowingly presents or causes to be presented 
to an officer or employee of the City a false claim or request for paym~ent or approval;· (b) knowingly 
inakes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved 
by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the City; (d) 
knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or 
decrease an obligation to pay or transmi~ money or property to the City; or (e) is a beneficiary of an 
inadvertent, submis~ion of a false claim ·to the City; subsequently discovers the falsity of the claim, and 
fails to disclose the false claim to the City within a reasonable time after discovery of the false claim. 

1. Billing Rate & Effective Project Multiplier: 

Contractor's billing rates provided in the Fee Schedule, ·attached hereto as Appendix B~l will be the 
billing rate for the listed individuals. Contractor will be allowed tq escalate its 2006 billing rates based 
only on the annual percentage change of the Consumer Price Index (CPI) for the San Francisco Bay Area 
for Urban Wage Earners and Clerical Workers. The Effective Project Multiplier will apply to the billing 
rate of substitute anci unnamed staff and subcontractors assigned later. The Effective Project Multiplier 
will apply to all contract Amendments. Contractor's billing rates are not subject to audit with resp.ect to 
the makeup or composition of the rates but actual salary must be v~rifiable by certified payroll records. 

The b.illing rate for each listed individual may not exceed the lowest rate charged to any other 
governmental entity. Additionally, billing rates shall not exceed Federal Acquisition Regulations (FAR) 
or Generally Accepted Accounting Principles (GAAP) rate, whichever is applicable, if both, whichever is 
lowest. 

• Direct Labor is limited to actual salaries of project personnel 
• Effective Project Multiplier: 2. 77 

2.·. Staff Changes: The SFPUC· Project Manager/Bureau·Manager must ·approve the assignment of 
staff prior to beginning a task order as well as any staff changes proposed by Contractor. The SFPUC 
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2. Staff Changes: The SFPUC Project Manager/Bureau Manager must approve the assignment of 
staff prior to beginning a task order as well as any staff changes proposed by· Contractor. The SfPUC 
Project Manager must also approve in writing any personnel changes proposed by Contt:actor after 

. Notice to Proceed has been issued. The City will only approve project staff substitutions where that 
change in personnel is requested by the City and/or beyond the control of the Contractor. Individuals 
listed in the Fee Schedule and for whom resumes and qualifications have been submitted as part of the 
proposal are expected to be provided to the project team. Hourly -bill~g rates for substituted staff and 
staff assigned later shall be. calcUlated by multiplying the actual hourly salary ·of an employee by 
Contractor's ·Effective Project Multiplier. The Effective Project Multipljer includes direct rate, overhead 
(including other mrect and miscellaneous costs}, salary burden, fringe benefits and profit. . 

3. Additional Subcontractors: Second-tier and pass-through subcontracting is prohtbited. However, 
in the event that the prime Contractor and its approved subcontractors lack the necessary skills or 
exp_ertise to perform requested services that are within the scope of the contract, additional 
subcontractors may be added to the Contractor te~ after obtaining pre-au~orization by the SFPUC . 
Project Manager and Bureau/Division Manager. 

4. Other Direct Costs (ODC): Most indirect costs are expected to. be included in the firm's fringe 
and overhead categories. Costs that are not attributable to direct labor or otheiwi~e not cap~ed through 
overhead .rates are classified as ODC~s and subject to pre-approval in writing by the SFPUC Project 
Manager and Bureau/Division Manager. 

Clerical and administrative costs shall be included as part of the overhead rate. The only exception to 
this · provision shall be clerical. and administrative time utilized in the production of a specific 
deliverables. ODC's sball not include any labor charges orpass~throughs. Meals including refreshments 
and working lunches with SFPUC staff will not be reimbursed. Invoice preparation will not be allowed. 
All ODC's will be reimbursed at actual cost and no mark up shall be included. 

The following ODC' swill be eligible for reimbursement. All other ODC's must be pre-approved in 
writing with supporting documentation. 

A) Travel and· Relocation. fu accordance with guidance and policies established by the Office of the 
Controller and the applicable Federal Agencies, will be reimbursed at cost or ·applicable Continental 
U. S. travel per diem Allowances (CONUS) rates whichever is lower, and with proper docuni.entation: 

• Travel expenses outside the nine )3ay Area counties, for travel per Federal Travel 
Regulations (http://www.gsa.gov), ·to include: transportation, lodging, meals and 
incidentals such as bridge tolls, except for relocation and long term assigned staff 
working more than six months; 

• Travel expenses insid~ the nine Bay Area counties to include: 1) mileage, when 
privately owned vehicles (POV) are used from the home office to SFPUC facilities; 2) 
rental car reimbursement per Federal Travel Regulations (http://www.e:sa.gov) and 
with prior approval; 3) local travel (bus, taxi, rail, POV) from home office to SFPUC 
facilities; aod 

• Relocation Costs: During the project, if staff assigned short term (less than six months) 
with special skills is needed for specific tasks and those skills are not available from 
Contractor staff in the Sari Francisco Bay Area, travel and temporary housing costs 
may be charged to the contract if those charges are pre-approved by the SFPUC. Any 
travel and temporary housing costs will be reimbursed at cost or the Federal 
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Government's CONUS standards, whichever is lower. The SFPUC will not pay 
relocation costs for Contractor staff assigned to the contract on a full-time or on-going 
basis more than six months 

B) Communications/Mail/Reprographics, in accordance with the guidance and policies established by 
the Office of the Controller and the applicable Federal Agencies, and with proper documentation: 

• Overnight/priority mail related to a specific deliverable identified in the task order; 
• Long distance/toll telephone calls and facsimiles from remote locations (not . 

Contractor's home office); and 
• Reprographics and printiilg at remote locations (not Contractor's home office) and/or 

for gpecial requirements. · 

C) Eq'!Jipment/Computers/Utilities/Facilities, in accordance with the guidance and policies established 
by the Office of the Controller and the applicable Federal ~gencies, and with proper documentation: 

• Use of specialty computer harcf.ware, software and project equipment not provided by 
the SFPUC and identified in Contractor's proposal and approved by PM/Bureau 
Manager on the task order; · . . · 

• Telecommunications lines/Utility hook ups to remote locations when required· and . 
identified in Contractor's proposal and approved by PM on the task order; and 

• Conference Rooms required for briefings/presentations at remote locations identified 
in Contractor's proposal. 

D) Other, in accordance with the guidance ~d policies established by the Offic·e of the Controller 
and the applicable Federal Agencies: , 

• Laboratory tests supporting a deliverable and identified in the task order; and 
• Pennits, as required by Federa~ State, and local governments. 

5. Subconsultant Fees: 

• Subject to above restrictions; 
• Shall be subject to written pre-approval by the SFPUC Project Manager; and 
• Subcontractor admlnistration markup is limited to actual cqst not to exceed 5%. 

6. Direct Labor Rates: Direct labor payroll rates can be adjusted annually limited to a maximum of 
the CPI (San Francisco Bay Area for Urban Wage Earners and Clerical Workers) for the previous 

·year .. AdjustriJ.ents for individual Contractor employees may exceed the maximum provided that 
the total adjustment dollars for Contractor employees dedicated to this contract do not exceed the 
maximum dollars based on the total direct salary paid ·On the contract for the previous year plus 
theCPI. 

7 •. Retention: Five percent (5%) of each invoice payment will be withheld for each task order. 
When the work for the task order or defmC7d critical milestones bas been completed to the 
satisfaction of the SFPUC Project Manager and all work products have been received and 
approved by the SFPUC Project Manager, Contractor may request that the retention be released. 
In lieu of money retention, an irrevocable letter of credit acceptable to the City will be accepted. 

8. Invoice Requirements: Contractor shall submit one original invoice package with the 
appropriate HRC reporting forrhs and supporting documentation to substantiate the time, mileage 
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and ODCs for the prime and subcontractors. A standard invoice fonnat shall be developed by 
Contractor anticipating' project complexity and used thereafter. Each invoice must be with an 
HR.C Form No. 7 to identify the participation and amount payable to subcontractors. Timesheets, 
cards or logs must include a brief description memorializing,. on a daily bl:lsis, when and what 
work was performed. · M~leage logs must· include the beginning and ending mileage to 
substantiate the variable portal-to-portal distance and local driving required while perfomring the 
work. Any "Other Direct Costs" must be substantiated with receipts including a brief description 
for each receipt memorializing the purpose. Complete invoice packages should be sent directly to 
the SFPUC Project Manager. 

HRC Form No. 9 must be sent to the Project Manager within ten (1 0) days of receiving payment 
for each invoice to document the subcontractor's payment by the prime Contractor. · . . 

}IRC Form No. 8 mu~t be sent to the Project Manager with the final invoice for each task order 
to authenticate the total subcontractor participati9n. and close out the Purchase oi:der Release. · 

9. ·Audited imancial Statements: Within ninety (90) days after the end of Contractor's fiscal year, 
Contracto:J," shall submit to client yeai-end financial statements and an unqualified audit report 
certified by an independent Certified Public Accountant (CPA). This report shall .state that the 
audit was conducted in accordance with auditing standards generally accepted. in the United 
States of America and the standards applicable to fmancial audits contained in Government · 
Auditirig Standards, issued by the comptroller General of the Uruted States. Contractor shall also 
provide schedules of indirect cost rates and accompanying audit report by its independent 
Certified Public Acceuntant. This report shall also state that the audit was conducted in 
accordance with auditing standards generally accepted in the Unit~d States of America and the 
standards applicable to financial audits contained in Government Auditing Standards, issued by 
the Comptroller General of the United States, and that the schedule of indirect cost rates were 
prepared on the basis. of accounting practices prescribed by Chapter 1, Part 31, of the Federal 
Acquisition Regulation (FAR) and other applicable federal and state regulations. Contractor 
shall pay for the cost of the foregoing audit. 

10. Audit: All costs submitted for payment by Contractor are subject to audit as stipulated in Section 
28 (a) Audit and Inspection of Records. Contractor's billing rates are not subject to audit with 
respect to the makeup or composition of the rates but actual salary must be verifiable by certified 
payroll records . 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 06-0081 

WHEREAS, Engineering design services are required for the New Irvington 
Tunnel project; and 

· WHEREAS, It is necessary .to procure the services of a qualified engineering :firin 
to provide specialized design services to supplement SFPUC staff; and 

WHEREAS, The estimated cost of services is $8,600,000; and 

WHEREAS, The proposal was ~vertised on January 18, 2006; and 

WHEREAS, Services· are anticipated to begin in J:une 2006 and end in June 2013, 
and. the duration of this agreement is 84 months; and 

WHEREAS, SFPUC staff and HRC review of the proposals resulted in the 
establishment ofURS Corporation as the best qualified consulting-finn; and 

WHEREAS, An HRC sul?contracting goal of 6% DBE participation has been 
. established ·and approved for this agreement- by the HRC Contract Compliance Officer 
assigned to the SFPUC. URS Corporation is committed to meet the DBE goal submitted 
in its proposal which exceeds the HRC goal established; ~d 

WHEREAS, FailUre . to reach successful agreement on contract terms and 
_conditions within 30 days of the date of the Commission award may result iri. award of 
the contract to the next highest ranked proposer, or re-advertising and re-selecting 
consultants at the discretion of the City; and 

WHEREAS, ·The firms being awarded a contract by the SFPUC must be in 
compliance with the Equal Benefits Provisions of Chapter· 12B of the City's 
Ad.:ministrative Code either at the time of the award, or within 2. weeks of the date of"the 
Conunission award; :fuilure of the bidder to obtain compliance certification from HRC 
may, in the General Manager's sole discretion, result in award of the agreement to the 
next highest ranked proposer, or re-advertising and re-selecting consultants at the 
discretion of the City; and · 

WHEREAS, Funds for this agreement will be available at the time of award of the 
agreement from Project G'QW 35901 - New Irvington Tunnel, pending approval of the 
SFPUC 2006 Supplemental Appropriation by the Board ·of Supervisors; now, therefore, 
~h . . 



RESOLVED, That this Commission hereby approves. the selection of URS 
Corporationt awards a professional services agreement· to provide engineepng design 
services for CUW 35901 -New Irvington Tunnel, and authorizes the General Manager of 
the San Francisco Public Utilities Commission to execute a professional services 
agreement with URS Corporation for an amount not to exceed $8,600,000, and With a · 
·duration of 84 months or in the event negotiations are not successful or City requirements 
are ·not satisfied, to negotiate and execute a profes~ional services agreement with. the next 
highest rankeQ proposer. 

I hereby certify that the foregoing resolution was adopted by -the Public Utilities 
. Commission at its meeting of · Mav 9, 2006 · · 

Secretary, Public Utilities Commission 


