
Lamug, Joy 

From: 
Sent: 
To: 
Subject: 
Attachments: 

714515@gmail.com 
Monday, December 08, 2014 2:02 PM 
Lamug, Joy; Carroll, John (BOS) 
2853 Broderick CEQA appeal file 141083 
2853 Brod Agreement 91212 complete sig and plans.pdf 

Dear Ms. Lamug and Mr. Carroll: 

Please attach to the file the attachment below which is the Agreement signed by Pam Whitehead 
and the surrounding neighbors on September 4, 2012 pursuant to the CEQA appeal that the 
neighbors filed. The Agreement was negotiated through Supervisor Farrell's office and it was 
after DBI and City Planning approved the plans that are initialed. Subsequent to the signing 
of the Agreement, Appellants withdrew the CEQA appeal in reliance on the plans being adhered 
to and enforced as approved. The Board of Appeals accepted the plans and allowed for Permit 
201103252839 to be issued. 

Thank you, 
Irving Zaretsky 
Appellant 
Neighbors on Broderick and Filbert streets 
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This Settlement Agreement (the 1'Agreement") is entered into as of Septemb~r 4, 2012 
(the "Effecfive Date"), by and between Pam Whitehead and tviefinda Nykamp {"Permit ifc;1der"), 
and Pat Buscovich, Irving Zaretsky, Kate Kardos Porevoi, Zeeva Kardos, Craig Jones, Michael 
Jaeger, Eric Reimers, Kelda Reimers, Rob Poviltz, Jennifer Povlitz, Don Morehead and Ann 
Morehead ("Appellant"). Permit Holder and Appellant are sometimes each referred to in this 
Agreement as a "Party" or "party" and collectively as the "parties." 

This ag-reement applies solely to Building Permit Application No. 2011.03.25.2839 and to 
the CEQA appeaJ and BOA appeal as defined below. 

RECITALS 

This Agreerr:.ent is executed with reference to the fotlowtng facts: 

A. Permit Holder is the owner of the real property commonly known as 285~2857 
Broderick Street, San Francisco, California, Block 0947, Lot 002 (the ~Permit Holder Property~). 

R Irving Zaretsky, Kate Kardos Polevor and Zeeva Kardos are the owners of the 
teal property commonly known as 2845~2847 Broderick Street, San Franctsco. California, .Block 
0947, Lots 045 and 046 (the ~Appellant Property''). 

G. The Permit Holder Property and the Appellant Pmperty are adjacent and share a 
common proryerty line ("Property U'le~). Appellant has certain c~::>ncems and objections related 
to Permit Holder's work on the Permit Holder Property. 

D, Permit Holder desires to obtain a permit that will a!iow for the raising of the 
existing bUiicilng on the Permit Holder Property by 36 inches and construction of a nevi garage, 
among other things, pursuant to Building Permit Application No. 2011.03.25,28a9 and the 
associated pfans for the permit {e-01lectively, the "Perm!r). The Permit was Issued on or abou1 
Aprll 17, 2012, 

E On or about May 2, 2012, Appellant fifed an appeal of the Permit wiU1 the San 
Francisco Board of Appeals ("BOA Appeal"} that set forth various concerns and objections 
Appellant has with the Project. The BOA Appeal was considered at a Board of Appeals hearing 
on ,June 20, 2012 and was ultimately denied on a vote of 4 to 0, 

f, On or about July 2, 2012, Appellant fl!ed a request for rehearing of the BOA 
Appeal with the San Francisco Board ot Appeals< A hearing to consider the request for 

· rehearing was scheduled at the Board of Appeals on Jury 25, 2012. On July 18, 2012, 
Appeliant filed a rescheduling request to reschedule the heartng until after September 19, 2012. 
The request was granted by the Board of Appeals on July 20, 2012, rescheduting the hearing to 
September 12, 2012. 

G, On or about July 6, 2012, Appellant fifed an appeal of the categorical exemption 
issued by the San Francisco Planning Department for the Project rcEOA Appeal"), \rvhich set 
forth various concerns and oojectlons Appellant has wilh the determination of categorical 
exemption from envlronmental review for the Permit. 
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H" AH parties now desire to settle thelr differences on mutually agreeable terms. 

NOW THEREFORE, for and in consideration of the promises, covenants, and releases 
hereinafter set forth rn this Agreement, and for good and valuable consideration, the receipt a.nd 
sufficiency of which is ac.l<nowledged, the parties agree as follows: · 

1. Recitals 

The above recitals are incorporated herein by reference and are hereby made a part of this 
Agreement. 

2. Permit Holder Obligations 

Permtt Hotder hereby agrees fo amend the Permit, and implement construction, such that it is 
consistent with, and as set forth ln, the drawings dated August 22, 2012, and attached hereto 
and Incorporated herein as Exhibit A Permit Holder wm amend the permit by requesting the 
Board of Appeals agree to a rehearing of tl:.e BOA ,a,ppeai and then requesting the Board of 
Appeals arnend the Permit pursuant to the drawings attached as Exhibit A. fn the case that the 
Board of Appeais does not agree to the rehearing or to amend the Permit pursuant to the 
drawings attached as Exhibit A, Permit Holder shaU amend the Permit pursuant to the attached 
drawings on her own. 

Minor modifications may be made to saJd plans to satisfy Planning Deparhnent and/or 
Department of Building Inspection requirements for the building permit application. "Minor 
modifications'' do not include, and are not Hmited to: 

a) Enlargement of the envelope of 2853-2857 Broderick Street: 

b} Any increase in the building height beyorid a maximum of 36 inches from current 
condiUans {which already includes any tolerance otherwise permitted by the Department 
of Buifdino lns~ion and Buildino Codel: · 

- _f-"-'-"'-"" ..., #-• 

c) Any modifications to the fire wall on the north elevaUon of the rear yard stair case. 

Any non-Minor Modmc.atlons may be made to the plans upon the consent of all parties to this 
Agreement 

Permit Holder will mark the buildino prior to the !ifl so tha! once it is lifted it can be clearlv 
determined that the lift was 36 inche~ · • 

Permit Holder releases any claims they may have against Appetlants 1.-vffh respect to the 
approval and appeal process for the Permit 

3. Appellant Obligations 

As long as the Permit to be issued remains. as set forth in the drav~>tngs attached, and is 
consistent vmh the drawings set forth on Exhibit A. and as long as Permit Holder is not in 
breach of this Agreement. Appeflant, including ail 1ndlviduals who have signed the BOA Appeal, 
the CEQA Appeal. or both, hereby agrees as foi!O'.ws: 
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a) Appellant wm not support the CEQA Appeaf at the Board of Supervisors hearing on 
September 4, 2012, and wm give testimony to the Board announcing a settlement of the 
matter. 

b) Appellants shall support the request for rehearing at the Board of Appeals hearing 
scheduled for September 12, 2012, for the purpose of having the Board of Appeals amend 
the Permit pursuant to the drawings attached as ExtJbit A at the rehearing. Appellants 
shall atso support the proposal to amend the Permit pursuant to these dravvir;gs at the 
Board of Appeals rehearing_ 

c) Appellant shall fl1e no future appeals of Building Permit Application No. 2011.03.252839, 
as set forth in the drawings attached as Exhibit A including, but not limited to, any 
appeals with any department office, board or other body of the City and County of San 
Francisco or any California state court or U,S. Federal court This does not bar Appellant 
from filing any complaints against !he Permit v;.tjth the Department of Building Inspection 
after the Permit is issued. 

Appellants release any claims they may ~have against Permit Holder with respect to the approval 
and appeal process for the Permit. 

4. Successors and As$igns 

This Agreement shall inure to the benefit of and shall be binding upon the parties to this 
Agreement and therr respective heirs, successors, assigns or owners and their representatives, 
agents, shareholders, officers, partners, directors. employees, affiliates, subsidiaries, related 
corporations or entitles. Each Party shail provrde a copy of this Agreement to any successor, 
assign or new owner prior to transfer oftheir respective property, 

5. Representations and Warranties 

The persons signing this Agreement hereby warrant and represent that they have the power 
and authority io bind any party on whose behruf this Agreement is signed. Each party~ agrees to 
indemnify, defend, and hold harmless the other parties for any loss, costs, expenses, c!aims, or 
damages resulting from any hreach of this paragraph, 

6. Attorneys' fees 

The parties acknowledge and agree that lf any party commences arbitration or litigation to 
Interpret or enforce the terms of L"lis Agreement, each party wif! be respcnsible for their own 
attorneys' fees. Appellants agree to not be represented by co-Appetl:ant Kate Polevoi as an 
attorney in any arc.firation or litigation relating to this dispute. 

1, Entire Agreement; Controlling Law 

Tnis Agreement and all exhibits attached hereto arid incorporated herein sets forth the entire 
agreement of the parties and any disputes concerning the subject matter of this Agreement, and 
shall not be modlfled or altered except hy a subsequent v.'fitten agreement signed by tile 
parties~ The raws of the State of California shall govern the validity, interpretation and 
enforcement of this Agreement Subject to Section 6, the parties expressiy consent to 
jurisdiction in the courts of California for any dispute regarding or relating to this Agreement or 
any other matter or claim reJeased herein .. 



B. Counterpartsj Severability: Time is of the Essence 

This Agreement may be executed in multiple counterparts and signatures may be exchanged by 
facsimile or electronically1 each of which shall be deemed to be an or.g!nal document, and an of 
which together shall consttt:ute one and the same document ln the event that any 
representation, warranty. acknowtedgment covenant, agreement, clause, provision, promise, or 
undertaking made by any party containec(i In this Agreement is deemed~ construed, or alleged to 
be ilfegai, Invalid, or unenforceable under present or future laws, in whole or In part, the parties 
acknowledge that each and every other tenn of this Agreement shall remain valid and 
enforceable. Time is of the essence for the completion of the acts described in and required try 
this Jl.greement 

9. Advice of Counsel 

The parties represent and acknowledge that they have read and understood the terms of this 
Agreement and have had the opportunity to obtain the advice of counsel on the meaning and 
effect of this Agreement The parties have had an opportunity to fully participate in preparing 
this Agreement and acknowledge that it is the product of the draftsmanship of the parties. 
According!yi this Agreement shall not be constmed for or against any party by virtue of their 
participation, or lack of participation, in the drafting hereof 

[SIGNATURE BLOCKS FOLLOW ON NEXT PAGE} 
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This Agreement ls executed as of the Effective Date by the parties. 

Permit Holdi!r; 
~ !i, I~ j~ 

l,\Jil'~ 
Appellant: 

Craig Jones 

Michael Jaeger 

Erle Reimers 

Kelda Reimers 

Rob Povlitz 

Jennifer PovHtz 

Pon Morehead 

Ann Morehead 
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This Agreement Is executed as ot the Effective Date by the parties. 

Perm~Jiof df rii 
.. ; fl 

\ l.-J ___ / ti-~-

Melihd'a Nykamp· 
,/j 

( J 
~·~ 

9/ul 1 
1, I I II/_.-
"' r· ---

Appellant: 
! 
•)( 

Crarg Joogs 
v-,._ 

illl---

Erle Reimers 

Rob Povfitz 



P'errnit Holdqr; 

Pam-~1te!1;'.id- ---~--~---~ 

----~-----·--~-~-~~~.....,--.~---~-

Metinda Nykamp 

- , t;-' 

L--L~ t!Jl J 

Kat~c ~i:rdos~P-;~;~i' ________ ,__ ____ ,_ 
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