(BOS)

From: Blake He [blakehe@gmail.com]

Sent: Thursday, January 08, 2015 4:27 AM

To: Carroll, John (BOS); Board of Supervisors (BOS)
Subject: 1963 Ocean Ave Appeal Information
Categories: 141291

Dear John,

Could you please include this file(http://sf-planning.org/ftp/files/Commission/cpcpackets/2014.0206C.pdf) to be
part of the packet of information that will be distributed out please.

Please let me know if you need a physical copy of it. Thank you very much.

Blake He
Happy Vape

Electronic vaporizer retail &
Steam stone hookah lounge
(415)513-2620

1963 Ocean Ave.

San Francisco, CA 94127
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PROJECT DESCRIPTION

The project sponsor proposes to open a Tobacco Paraphernalia Establishment retail use in a vacant retail
space to be known as “Happy Vape”, which will include e-cigarette sales at the ground floor and a steam
stone hookah lounge at the basement level. The existing tenant space measures approximately 1,334
square feet at ground floor and 1,054 square feet at basement level. The project also includes minor
interior tenant improvements and new signage, but otherwise no storefront alterations are proposed.

The project sponsor proposes a business that will sell devices (e-cigarettes/vaporizers), vaping liquids/e-
juices and batteries both in-store, with some accessory sales on-line. In the basement level, the project
sponsor proposes establishing a steam stone hookah lounge with maximum occupancy of 21 people.
Together, these activities have been determined as Tobacco Paraphernalia Establishment uses and
account for more than 10% of the square footage of occupied floor area. The proposed hours of operation
are from 11 a.m. to 12 a.m. daily. No ABC license is being sought in conjunction with this Conditional Use
authorization. Per the business plan for Happy Vape, no one under the age of eighteen will be allowed;
this will be made clear through a sign on the entrance door and checking of identification.

E-cigarette smoking, or “vaping”, is not allowed inside commercial establishments within San Francisco,
or within 15 feet of entrances to commercial establishments.

SITE DESCRIPTION AND PRESENT USE

The project is located on the south side of Ocean Avenue, between Ashton Street and Victoria Avenue, on
an approximately 4,500 square foot parcel. The subject property is located within the Ocean Avenue NCT
(Neighborhood Commercial Transit) District and the 45-X Height and Bulk District. The property is
developed with a one-story-over-partial-basement commercial building, with tenants including a travel
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agent and a massage/acupuncture establishment. The tenant space at 1963 Ocean Avenue, occupying the
ground floor and the basement level, is currently vacant but was previously occupied by a retail
aquarium store known as “Aquatic Central”. The proposed Tobacco Paraphernalia Establishment
occupies 20 feet of street frontage.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The length of the Ocean Avenue NCT District is approximately % mile and the City College of San
Francisco anchors the southern end of the district, with approximately 35,000 students enrolled annually.
The area surrounding the project site on Ocean Avenue is mixed-use in character. A variety of
commercial establishments are located within ground floor storefronts in the Ocean Avenue NCT,
including restaurants, cafes, professional services, convenience stores, liquor stores, auto service stations,
and other types of retailers.

Buildings along Ocean Avenue typically range from one to five stories in height. Upper floors of
buildings are generally occupied by residential units. The surrounding properties are located within the
RH-1(D) (Residential House, One-Family Detached), RH-1 (Residential House, One-Family) and RH-2
(Residential House, Two-Family) Districts, with some NC-2 and NC-1 zoned districts interspersed. The
area is transit-oriented with the MUNI K-Ingleside line on Ocean Avenue, several bus lines on or
connecting to Ocean Avenue and the regionally-serving Balboa Park BART station at Geneva and San
Jose Avenues approximately % mile to the south. The Ocean Avenue NCT District is intended to provide
convenience goods and services to the surrounding neighborhoods as well as limited comparison
shopping goods for a wider market. The range of comparison goods and services offered is varied and
often includes specialty retail stores, restaurants, and neighborhood-serving offices.

ENVIRONMENTAL REVIEW

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical
exemption.

HEARING NOTIFICATION

TYPE REQUIRED REQUIRED ACTUAL ACTUAL

PERIOD NOTICE DATE NOTICE DATE PERIOD

Classified News Ad 20 days October 17, 2014 October 15, 2014 22 days
Posted Notice 20 days October 17, 2014 October 16, 2014 21 days
Mailed Notice 20 days October 17, 2014 October 16, 2014 21 days

The proposal requires a Section 312-neighborhood notification, which was conducted in conjunction with
the conditional use authorization process.

PUBLIC COMMENT

= To date, the Department has received emails and letters in opposition to the proposal from 22
individuals, and 2 letters of opposition from neighborhood groups, including the Westwood Park
Association and from the Ingleside Terraces Homes Association. These individuals and groups
expressed concerns regarding the safety of e-cigarettes, the safety and welfare of children in
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relation to e-cigarettes, possibility of odor, crime in the area, and problems with the outdoor area
(which the project sponsor has since removed from the project).

The Department has also received a letter of support from the Ocean Avenue Association. The
project sponsor has obtained 21 signed letters of support from neighboring business owners,
including a petition with two signatures.

ISSUES AND OTHER CONSIDERATIONS

On October 21, 2008, the Board of Supervisors (BOS) passed Ordinance No. 244-08, which created
a new use category in the Planning Code for Tobacco Paraphernalia Establishments, defined as a
retail use where more than 15% of the gross square footage of the establishment is dedicated to
such sales. This use required Conditional Use Authorization in all Commercial and Industrial
districts throughout San Francisco. Effective February 16, 2010 the BOS adopted Ordinance No.
03-10 that amended the definition of a Tobacco Paraphernalia Establishment where more than
10% of the square footage of occupied floor area or 10 linear feet of display area is dedicated to
such sales. No restrictions were placed on the proximity of Tobacco Paraphernalia Establishments
to each other or to other uses. Per the Ordinance, Tobacco Paraphernalia Establishments were
defined as separate and distinct from Medical Cannabis Dispensaries.

The Department of Public Health is the City’s regulatory agency for tobacco permits. Ordinance
No. 030-14 amended the Health Code with restrictions on the sale and use of electronic cigarettes
through Board of Supervisor action, effective March 25, 2014. The ordinance generally amended
Article 19(N): to prohibit the use of e-cigarettes where smoking is otherwise prohibited; require a
tobacco permit for the sale of e-cigarettes; and prohibit the sale of e-cigarettes where the sale of
tobacco products is otherwise prohibited.

On August 5, 2014, the Director of SF Department of Public Health sent a letter to the Federal
Drug Administration urging regulation of new noncombustible products, including e-cigarettes.
The focus of the recommendations was that the FDA require: regulation of e-cigarettes (and other
noncombustibles) in the same manner as existing tobacco products, including to be
properly labeled and tested; regulation of marketing/advertising; and restriction of
tflavorings; and to require child-resistant packaging.

There are no other retail shops completely dedicated to e-cigarette sales in the Ocean Avenue
NCT, nor are there other Tobacco Paraphernalia Establishments that have been through the
conditional use process. The approximate concentration of establishments that sell e-cigarettes —
as peripheral goods and the proposed business - within the Ocean Avenue NCT is 6% of
commercial frontage. This represents seven stores, including the subject proposal, out of 144
storefronts in the Ocean Avenue NCT. The two other nearest retail stores dedicated to e-cigarette
sales appear to be located approximately 1.5 miles away from the subject site. However, the
Planning Code does not outline restrictions on concentration percentage or proximity to other
Tobacco Paraphernalia Establishments.
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Although not required for purposes of this Conditional Use Authorization process, the Planning
Department requested that the project sponsor host a Pre-Application meeting according to
Department standards. Adjacent property owners and occupants to the subject property, and
neighborhood organizations from the Ocean View and West of Twin Peaks areas were invited.
Nine people attended two Pre-Application meetings, hosted by Blake He (agent and co-owner)
on May 5 and May 21, 2014, at the subject site. In addition, the project sponsor has presented at
an Ocean Avenue Association monthly board meeting, presented at an Ocean Avenue Street Life
Committee meeting, and attended an Ingleside Terraces Homes Association board meeting to
field questions.

The Invest in Neighborhoods (IIN) program of the Mayor’s Office of Economic and Workforce
Development prepared a neighborhood snapshot of Ocean Avenue corridor from Phelan Avenue
to Manor Drive in February 2013. Out of 144 storefronts, the report’s analysis determined an 11%
vacancy rate -- a “relatively low commercial vacancy rate”. However, according to a map
produced of vacancy locations, the concentration of vacancies appear located at the northern end
of the commercial district between Ashton Avenue and Manor Drive which were considered
“dead blocks” through a survey conducted for this IIN report.

The project sponsor had initially proposed an outdoor activity area for sampling e-cigarettes that
required conditional use authorization; this request has been removed from the project.

REQUIRED COMMISSION ACTION

In order for the project to proceed, the Commission must grant conditional use authorization to allow the

establishment of a Tobacco Paraphernalia Establishment, pursuant to Planning Code Sections 737.69.

BASIS FOR RECOMMENDATION

The project promotes a locally-owned business and contributes to the commercial diversity of
Ocean Avenue NCT.

The project fills a vacant retail storefront and would not displace a retail tenant providing
convenience goods and services to the neighborhood.

The project meets all applicable requirements of the Planning Code.

The project is desirable for, and compatible with the surrounding commercial neighborhood.

The business is not a Formula Retail use and would serve the immediate and surrounding
neighborhood.

This type of retail sales must meet obtain other agency permits prior to occupancy and opening.

RECOMMENDATION: Approval with Conditions

Attachments:
Block Book Map
Sanborn Map

Aerial Photographs

Public Correspondence (see also Project Sponsor Submittal)
Reduced Plans
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Project Sponsor Submittal, including;:
- Letter to Commissioners
-Letters of Support
- Business Plan
- Information and research about e-cigarettes
-Photographs
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Attachment Checklist
|Z| Executive Summary |Z| Project sponsor submittal
|X| Draft Motion Drawings: Existing Conditions
|:| Environmental Determination |Z| Check for legibility
|X| Zoning District Map Drawings: Proposed Project
|E Height & Bulk Map |Z| Check for legibility

3-D Renderings (new construction or
significant addition)

|Z| Parcel Map

|X| Sanborn Map |:| Check for legibility

|X| Aerial Photo |:| Wireless Telecommunications Materials
|Z| Context (Rear Yard) Photos |:| Health Dept. review of RF levels
|X| Site Photos |:| RF Report

|:| Community Meeting Notice

|:| Housing Documents

|:| Inclusionary ~ Affordable = Housing
Program: Affidavit for Compliance

Exhibits above marked with an “X” are included in this packet MWB

Planner's Initials
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[0 Affordable Housing (Sec. 415)
O Jobs Housing Linkage Program (Sec. 413)

O First Source Hiring (Admin. Code)
[ Child Care Requirement (Sec. 414)

O Downtown Park Fee (Sec. 412) O Other
Planning Commission Draft Motion

HEARING DATE: NOVEMBER 6, 2014

Date: October 30, 2014

Case No.: 2014.0206C

Project Address: 1963 Ocean Avenue

Zoning: Ocean Avenue NCT (Neighborhood Commercial Transit)
45-X Height and Bulk District

Block/Lot: 6915/020

Project Sponsor: ~ Cong Phuong T Nguyen/Yong (Blake) He [agent]
948 Moscow Street

San Francisco, CA 94112

Staff Contact: Marcelle Boudreaux — (415) 575-9140
marcelle.boudreaux@sfgov.org
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ADOPTING FINDINGS RELATING TO THE APPROVAL OF CONDITIONAL USE
AUTHORIZATION PURSUANT TO SECTIONS 303 AND 737.69 OF THE PLANNING CODE TO
ALLOW ESTABLISHMENT OF A TOBACCO PARAPHERNALIA ESTABLISHMENT (D.B.A.
HAPPY VAPE) WITHIN THE OCEAN AVENUE NCT (NEIGHBORHOOD COMMERCIAL
TRANSIT) DISTRICT AND A 45-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On February 7, 2014 Cong Phuong Nguyen (hereinafter “Project Sponsor”) filed an application with the
Planning Department (hereinafter “Department”) for Conditional Use Authorization under Planning
Code Section(s) 737.69 to allow establishment of a Tobacco Paraphernalia Establishment retail use (d.b.a.
Happy Vape) within the Ocean Avenue NCT (Neighborhood Commercial Transit) District and a 45-X
Height and Bulk District.

On November 6, 2014, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No.

2014.0206C.

The Project is exempt from the California Environmental Quality Act (“CEQA”) as a Class 1 categorical
exemption.
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The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No.
2014.0206C, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following
findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The project is located on the southern side of Ocean Avenue,
between, Block 6915, Lot 020. The property is located within the Ocean Avenue NCT
(Neighborhood Commercial Transit) District with 45-X height and bulk district. The property is
developed with a one-story-over-partial-basement commercial building, with tenants including a
travel agent, a massage/acupuncture establishment and the vacant retail space at 1963 Ocean
Avenue. The street frontage of the proposed tenant space is 20 feet. The parcel is approximately
4,500 square feet.

3. Surrounding Properties and Neighborhood. The length of the Ocean Avenue NCT District is
approximately % mile and the City College of San Francisco anchors the southern end of the
district, with approximately 35,000 students. The area surrounding the project site on Ocean
Avenue is mixed-use in character. A variety of commercial establishments are located within
ground floor storefronts in the Ocean Avenue NCT, including restaurants, cafes, professional
services, convenience stores, liquor stores, auto service stations, and other types of retailers.

Buildings along Ocean Avenue typically range from one to five stories in height. Upper floors of
buildings are generally occupied by residential units. The surrounding properties are located
within the RH-1(D) (Residential House, One-Family Detached), RH-1 (Residential House, One-
Family) and RH-2 (Residential House, Two-Family) Districts, with some NC-2 and NC-1 zoned
districts interspersed. The area is transit-oriented with the MUNI K-Ingleside line on Ocean
Avenue and several bus lines on and connecting to Ocean Avenue. The Ocean Avenue NCT
District is intended to provide convenience goods and services to the surrounding neighborhoods
as well as limited comparison shopping goods for a wider market. The range of comparison
goods and services offered is varied and often includes specialty retail stores, restaurants, and
neighborhood-serving offices.

4. Project Description. The project sponsor proposes to establish a Tobacco Paraphernalia
Establishment retail use in a vacant retail space to be known as “Happy Vape”, which will
include e-cigarette sales at the ground floor and a steam stone hookah lounge at the basement
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level. The existing tenant space measures approximately 1,334 square feet at ground floor and
1,054 square feet at basement level. The project also includes minor interior tenant improvements,
new signage but otherwise proposed no storefront alterations.

The project sponsor proposes a business that will sell devices (e-cigarettes/vaporizers), vaping
liquids/e-juices and batteries both in-store and some accessory sales on-line. In the basement
level, the project sponsor proposes establishing a steam stone hookah lounge. Together, these
activities have been determined as Tobacco Paraphernalia Establishment uses and account for
more than 10% of the square footage of occupied floor area. The proposed hours of operation are
from 11 am. to 12 am. daily. No ABC license is being sought in conjunction with this
Conditional Use authorization.

E-cigarette smoking, or “vaping”, is not allowed inside commercial establishments within San
Francisco.

The proposed use is an independent use and locally owned, which has been encouraged
throughout San Francisco. The proposed use is not a Formula Retail use. The proposal requires a
Section 312-neighborhood notification, which was conducted in conjunction with the Conditional
Use Authorization process.

The proposed operation will employ between 2-4 employees. The subject site is well served by
public transit so that potential customers should not adversely affect the traffic flow.

5. Public Comment. To date, the Department has received emails and letters in opposition to the
proposal from 22 individuals, and 2 letters of opposition from neighborhood groups, including
the Westwood Park Association and from the Ingleside Terraces Homes Association. These
individuals and groups expressed concerns regarding the safety of e-cigarettes, the safety and
welfare of children in relation to e-cigarettes, possibility of odor, crime in the area, and problems
with the outdoor area (which the project sponsor has since removed from the project). The
Department has also received a letter of support from the Ocean Avenue Association. The project
sponsor has obtained 21 signed letters of support from neighboring business owners, including a
petition with two signatures.

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Use Size. Planning Code Section 737.21 permits use sizes up to 3,999 square feet, with a
Conditional Use Authorization required for use sizes of 4,000 square feet and above, as
defined by Planning Code Section 790.130.

The proposed use size of the ground floor and basement level is approximately 2,423 square feet.

B. Outdoor Activity. Planning Code Section 737.24 states that a Conditional Use Authorization
is required for an Outdoor Activity Area, as defined by Planning Code Section 790.70.

SAN FRANCISCO 3
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The Project Sponsor does not intend to establish an outdoor activity area.

Hours of Operation. Planning Code Section 737.27 permits operation by-right from 6 a.m. to
2 a.m. Operation between the hours of 2 a.m. to 6 a.m is allowed through conditional use
authorization only.

The Sponsor does not seek to operate beyond the permitted hours of operation for the Zoning District.
The proposed hours of operation for Happy Vape are 11 a.m. to 12 a.m. daily in the ground and
basement levels.

Rear Yard Requirement in the Ocean Avenue NCT District. Planning Code Section 737.12
and 134 states that the minimum rear yard depth shall be equal to 25 percent of the total
depth of a lot in which it is situated, but in no case less than 15 feet.

The proposal does not include any structural expansion. The rear yard meets the Planning Code
requirements.

Parking. Planning Section 151 of the Planning Code requires off-street parking for every 200
square-feet of occupied floor area, where the occupied floor area exceeds 5,000 square-feet.

The Subject Property contains approximately 2,423 square-feet of occupied floor area and thus does not
require any off-street parking.

Street Frontage in Neighborhood Commercial Districts. Section 145.1 of the Planning Code
requires that within NC Districts space for active uses shall be provided within the first 25
feet of building depth on the ground floor. Frontages with active uses must be fenestrated
with transparent windows and doorways for no less than 60 percent of the street frontage at
the ground level and allow visibility to the inside of the building.

The subject commercial space has approximately 20-feet of frontage on Ocean Avenue with
approximately 20 feet devoted to either the retail entrance or window space. The windows are proposed
as clear and unobstructed. There are no changes proposed to the commercial frontage.

Signage. Any proposed signage will be subject to the review and approval of the Planning
Department per Article 6 of the Planning Code.

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when

reviewing applications for Conditional Use approval. On balance, the project does comply with

said criteria in that:

A. The proposed new uses and building, at the size and intensity contemplated and at the

SAN FRANCISCO

proposed location, will provide a development that is necessary or desirable, and compatible
with, the neighborhood or the community.
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The size of the proposed use is in keeping with other storefronts on the block face. The proposed
Tobacco Paraphernalia Establishment will not impact traffic or parking in the District, as the use is
not changing from retail. This will compliment the mix of goods and services currently available in
the district by providing diverse commercial offerings and contribute to the economic vitality of the
neighborhood by removing a vacant storefront.

B. The proposed project will not be detrimental to the health, safety, convenience or general

welfare of persons residing or working in the vicinity. There are no features of the project

that could be detrimental to the health, safety or convenience of those residing or working

the area, in that:

ii.

iii.

iv.

Nature of proposed site, including its size and shape, and the proposed size, shape and
arrangement of structures;

The height and bulk of the existing building will remain the same and will not alter the existing
appearance or character of the project vicinity. The proposed work will not affect the building
envelope.

The accessibility and traffic patterns for persons and vehicles, the type and volume of
such traffic, and the adequacy of proposed off-street parking and loading;

The Planning Code does not require parking or loading for a 2,423 occupied square-foot retail use.
The proposed use is designed to meet the needs of the immediate neighborhood as well as limited
comparison shopping goods for a wider market. The site is easily accessible by transit for
surrounding neighborhoods, and should not generate significant amounts of vehicular trips from
the immediate neighborhood or citywide.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare,
dust and odor;

The proposed use is subject to conditions of approval outlined in Exhibit A. Conditions 3 and 6
specifically obligates the project sponsor to mitigate odor generated by the Tobacco Paraphernalia
Use.

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs;

The proposed use does not require additional exterior improvements, nor does the project require
parking or loading. The Department shall review all signs proposed for the new business in
accordance with Article 6 of the Planning Code.

C. That the use as proposed will comply with the applicable provisions of the Planning Code

and will not adversely affect the General Plan.
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The Project complies with all relevant requirements and standards of the Planning Code and is
consistent with objectives and policies of the General Plan as detailed below.

That the use as proposed would provide development that is in conformity with the purpose
of the applicable Neighborhood Commercial District.

The proposed project is consistent with the stated purposed of the Ocean Avenue NCT District in that
the intended use is located at the ground floor and below, will provide convenience goods and services
to the surrounding neighborhoods as well as limited comparison shopping goods for a wider market.
The proposal enhances the range of comparison goods and services offered by adding another specialty
retail store to the District. The project seeks to retain an existing storefront, which will preserve the
fine grain character of the district. Further, a survey conducted by the Mayor’s Office of Economic and
Workforce Development Invest in Neighborhoods program (February 2013) determined that more
diverse commercial offerings were desired by the neighborhood.

With respect to a Tobacco Paraphernalia Establishment, as defined in Section 227(v) of the
Planning Code, the Commission shall make the following findings:

i. The concentration of such establishments in the particular zoning district for which
they are proposed does not appear to contribute directly to peace, health, safety, and
general welfare problems, including drug use, drug sales, drug trafficking, other
crimes associated with drug use, loitering, and littering, as well as traffic circulation,
parking, and noise problems on the district's public streets and lots;

The proposal is a new establishment, which proposes to utilize a vacant retail space for an
electronic cigarette retail store and steam stone hookah lounge. There are no other Tobacco
Paraphernalia Establishments within the Ocean Avenue NCT that have received Conditional
Use authorization. The approximate concentration of establishments that sell e-cigarettes —
including as peripheral goods and the proposed business - within the Ocean Avenue NCT is
6% of commercial frontage. The project sponsor will maintain current contact information for
a Community Liaison per Condition 6 in Exhibit A, will endeavor to create a safe business
environment, discourage loitering and e-cigarette smoking outside the storefront, and
maintain the public space in front of the storefront free from litter per Condition 4 in Exhibit
A. Street parking exists along Ocean Avenue and the area is well-served by MUNI K-
Ingleside lightrail line and several bus lines on and connecting to Ocean Avenue.

ii. The concentration of such establishments in the particular zoning district for which
they are proposed does not appear to adversely impact the health, safety, and
welfare of residents of nearby areas, including fear for the safety of children, elderly
and disabled residents, and visitors to San Francisco;

The proposal is a new establishment, which proposes to utilize a vacant retail space for an
electronic cigarette retail store and steam stone hookah lounge. There are no other Tobacco
Paraphernalia Establishments within the Ocean Avenue NCT that have received Conditional
Use authorization. The approximate concentration of establishments that sell e-cigarettes —
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including as peripheral goods and the proposed business - within the Ocean Avenue NCT is
6% of commercial frontage. The project sponsor will maintain current contact information for
a Community Liaison per Condition 6 in Exhibit A, will endeavor to create a safe business
environment, discourage loitering and e-cigarette smoking outside the storefront, and
maintain the public space in front of the storefront free from litter per Condition 4 in Exhibit
A.

iii. The proposed establishment is compatible with the existing character of the
particular district for which it is proposed.

The proposal is a new commercial establishment, which proposes to utilize a vacant retail
space for an electronic cigarette retail store and steam stone hookah lounge. The use will
remain as retail establishment, and no changes are proposed to the fine-grained, pedestrian-
oriented storefront. The establishment is compatible with the existing character of particular
district for which it is proposed.

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives
and Policies of the General Plan:

NEIGHBORHOOD COMMERCE

Objectives and Policies

OBJECTIVE 1:
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKINIG ENVIRONMENT.

Policy 1.1:

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development that has substantial undesirable consequences that
cannot be mitigated.

Policy 1.2:
Assure that all commercial and industrial uses meet minimum, reasonable performance
standards.

Policy 1.3:
Locate commercial and industrial activities according to a generalized commercial and industrial
land use plan.

The proposed development will provide specialty goods and services to the neighborhood and will provide

employment opportunities to those in the community. Further, the Project Site is located within a
Neighborhood Commercial District and is thus consistent with activities in the commercial land use plan.

OBJECTIVE 2:
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MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

Policy 2.1:
Seek to retain existing commercial and industrial activity and to attract new such activity to the
City.

The Project will introduce a new commercial retail use and will enhance the diverse economic base of the
City.

OBJECTIVE 6:
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

Policy 6.1:

Ensure and encourage the retention and provision of neighborhood-serving goods and services
in the city’s neighborhood commercial districts, while recognizing and encouraging diversity
among the districts.

No commercial tenant would be displaced and the project would not prevent the district from achieving
optimal diversity in the types of goods and services available in the neighborhood. The proposed business
seeks to occupy a vacant retail storefront with a diverse commercial use.

Policy 6.2:

Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to the economic and technological
innovation in the marketplace and society.

An independent entrepreneur is sponsoring the proposal. This is not a Formula Retail use.

9. Planning Code Section 101.1(b) establishes eight priority-planning policies and requires review
of permits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

The proposal would enhance the district by filling a vacant storefront and preserve a retail use. The
business would be locally owned and it creates 2-4 employment opportunities for the community. The
proposed alterations are within the existing building footprint.

B. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

SAN FRANCISCO 8
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The existing units in the surrounding neighborhood would not be adversely affected. The proposal
includes the use of the outside activity area but restricts the hours of this space to between 11 a.m. and
8 p.m. daily.

That the City's supply of affordable housing be preserved and enhanced,

No housing is removed for this Project.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

The site is on Ocean Avenue and is well served by transit. Street parking lines both sides of Ocean
Avenue. Ocean Avenue has one MUNI light-rail (K-Ingleside) and several bus lines on and
connecting to Ocean Avenue.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The Project will not displace any service or industry establishment. The project will not affect
industrial or service sector uses or related employment opportunities. Ownership of industrial or

service sector businesses will not be affected by this project.

That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

This proposal will not impact the property’s ability to withstand an earthquake.
That landmarks and historic buildings be preserved.
A landmark or historic building does not occupy the Project site.

That our parks and open space and their access to sunlight and vistas be protected from
development.

The project will have no negative impact on existing parks and open spaces. The Project does not have
an impact on open spaces.

10. The Project is consistent with and would promote the general and specific purposes of the Code

provided under Section 101.1(b) in that, as designed, the Project would contribute to the character

and stability of the neighborhood and would constitute a beneficial development.

11. The Commission hereby finds that approval of the Conditional Use authorization would promote
the health, safety and welfare of the City.

SAN FRANCISCO
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2014.0206C subject to the following conditions attached hereto as “EXHIBIT A” in
general conformance with plans on file, dated October 30, 2014, and stamped “EXHIBIT B”, which is
incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No.
XXXXX. The effective date of this Motion shall be the date of this Motion if not appealed (After the
30-day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the
Board of Supervisors. For further information, please contact the Board of Supervisors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section
66000 that is imposed as a condition of approval by following the procedures set forth in Government
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and
must be filed within 90 days of the date of the first approval or conditional approval of the development
referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject
development.

If the City has not previously given Notice of an earlier discretionary approval of the project, the
Planning Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning
Administrator’'s Variance Decision Letter constitutes the approval or conditional approval of the
development and the City hereby gives NOTICE that the 90-day protest period under Government Code
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun
for the subject development, then this document does not re-commence the 90-day approval period.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on November 6, 2014.
Jonas P. Ionin

Commission Secretary

AYES:

NAYS:

ABSENT:

ADOPTED: November 6, 2014

SAN FRANGISCO 10
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EXHIBIT A
AUTHORIZATION

This authorization is for a conditional use to allow a Tobacco Paraphernalia Establishment (d.b.a. Happy
Vape) located at 1963 Ocean Avenue, Block 6915, Lot 020, pursuant to Planning Code Section(s) 303,
737.69, and 737.24 within the Ocean Avenue NCT District and a 45-X Height and Bulk District; in general
conformance with plans, dated October 30, 2014, and stamped “EXHIBIT B” included in the docket for
Case No. 2014.0206C and subject to conditions of approval reviewed and approved by the Commission
on November 6, 2014 under Motion No XXXXXX. This authorization and the conditions contained herein
run with the property and not with a particular Project Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on November 6, 2014 under Motion No XXXXXX.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A’ of this Planning Commission Motion No. XXXXXX shall
be reproduced on the Index Sheet of construction plans submitted with the site or building permit
application for the Project. The Index Sheet of the construction plans shall reference to the Conditional
Use authorization and any subsequent amendments or modifications.

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zoning Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
new Conditional Use authorization.

SAN FRANGISCO 11
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PERFORMANCE

Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the
effective date of the Motion. The Department of Building Inspection shall have issued a Building Permit
or Site Permit to construct the project and/or commence the approved use within this three-year period.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has
lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an
amendment to the original Authorization or a new application for Authorization. Should the project
sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct
a public hearing in order to consider the revocation of the Authorization. Should the Commission not
revoke the Authorization following the closure of the public hearing, the Commission shall determine the
extension of time for the continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Diligent pursuit. Once a site or Building Permit has been issued, construction must commence within the
timeframe required by the Department of Building Inspection and be continued diligently to completion.
Failure to do so shall be grounds for the Commission to consider revoking the approval if more than
three (3) years have passed since this Authorization was approved.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the
Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a
legal challenge and only by the length of time for which such public agency, appeal or challenge has
caused delay.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall
be approved unless it complies with all applicable provisions of City Codes in effect at the time of such
approval.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org

Conditions of Approval, Compliance, Monitoring, and Reporting

1. Enforcement. Violation of any of the Planning Department conditions of approval contained in
this Motion or of any other provisions of Planning Code applicable to this Project shall be subject
to the enforcement procedures and administrative penalties set forth under Planning Code

SAN FRANGISCO 12
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Section 176 or Section 176.1. The Planning Department may also refer the violation complaints to
other city departments and agencies for appropriate enforcement action under their jurisdiction.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

Revocation due to Violation of Conditions. Should implementation of this Project result in
complaints from interested property owners, residents, or commercial lessees which are not
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning
Administrator shall refer such complaints to the Commission, after which it may hold a public
hearing on the matter to consider revocation of this authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

DESIGN - COMPLIANCE AT PLAN STAGE

3.

Odor Control Unit. In order to ensure any significant noxious or offensive odors are prevented
from escaping the premises once the project is operational, the building permit application to
implement the project shall include air cleaning or odor control equipment details and
manufacturer specifications on the plans. Odor control ducting shall not be applied to the
primary fagade of the building.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378,
www.sf-planning.org

OPERATION

4.

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers
shall be kept within the premises and hidden from public view, and placed outside only when
being serviced by the disposal company. Trash shall be contained and disposed of pursuant to
garbage and recycling receptacles guidelines set forth by the Department of Public Works.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public
Works at 415-554-.5810, http://sfdpw.org

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building
and all sidewalks abutting the subject property in a clean and sanitary condition in compliance
with the Department of Public Works Streets and Sidewalk Maintenance Standards.

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public
Works, 415-695-2017, http://sfdpw.org

Odor Control. While it is inevitable that some low level of odor may be detectable to nearby
residents and passersby, appropriate odor control equipment shall be installed in conformance
with the approved plans and maintained to prevent any significant noxious or offensive odors
from escaping the premises.

SAN FRANGISCO 13
PLANNING DEPARTMENT


http://www.sf-planning.org/
http://www.sf-planning.org/
http://www.sf-planning.org/
http://sfdpw.org/
http://sfdpw.org/

Draft Motion CASE NO. 2014.0206 C
Hearing Date: November 6, 2014 1963 Ocean Avenue

For information about compliance with odor or other chemical air pollutants standards, contact the Bay
Area Air Quality Management District, (BAAQMD), 1-800-334-ODOR (6367), www.baagmd.gov and
Code Enforcement, Planning Department at 415-575-6863, www.sf-planning.org

7. Community Liaison. Prior to issuance of a building permit to construct the project and
implement the approved use, the Project Sponsor shall appoint a community liaison officer to
deal with the issues of concern to owners and occupants of nearby properties. The Community
Liaison is Yong (Blake) He, at a business address of 1963 Ocean Avenue, San Francisco, CA
94127, and phone number 415-513-2620. Should the contact information change, the Zoning
Administrator shall be made aware of such change. The community liaison shall report to the
Zoning Administrator what issues, if any, are of concern to the community and what issues have
not been resolved by the Project Sponsor.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org

8. Hours of Operation. The subject establishment is limited to the following hours of operation: 11
a.m. — 12 a.m. daily.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863,
www.sf-planning.org
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Ocean Avenue Association
1728 Ocean Ave PMB 154
San Francisco, CA 94112

October 20, 2014

Marcelle Boudreaux

San Francisco Department of City Planning
marcelle.boudreaux@sfgov.org
415..575.9140

Dear Marcelle,

The Ocean Avenue Association supports Mr. Blake He’s proposal to open the Happy Vape on
Ocean Avenue.

The OAA’s decision to support the Happy Vape conditional use application should not be
construed as an endorsement of the applicant’s chosen business nor its compatibility with the
surrounding neighborhood. The Board has no position on the matters of public policy raised
by members of the community with regard to the nature of the applicant’s business. We do not
doubt the sincerity of those views. The OAA’s purview, however, does not extend to making
choices among lawful business that otherwise comply with the City’s licensing and regulatory
process.

OAA’s support is based on the board’s view that Happy Vape’s operations are consistent with
the objectives of the OAA to promote vibrant business along the Ocean Avenue commercial
corridor. The management team has shown a commitment to supporting the Ocean Avenue
retail district and improving the cleanliness and safety of the commercial area. The OAA board
also believes that Mr. He is receptive to the concerns and input of neighbors.

Please contact me if your have questions about this recommendation.

[ForueP g oar

Daniel Weaver
Executive Director


mailto:marcelle.boudreaux@sfgov.org

From: deltabear

To: Boudreaux. Marcelle (CPC)
Subject: 1963 Ocean Ave - Conditional Use Permit Application -- Tobacco Paraphernailia
Date: Monday, October 20, 2014 10:21:06 AM

Thank you for the notice of public hearing for this project.

I reside at 50 Urbano Dr. | am opposed to this project. There are already plenty of
shops on Ocean Ave offering tobacco, e-cigarettes, hookah, and medical marijuana.
It is creating an atmosphere on Ocean Ave that is not conducive to pedestrian traffic
or business. The smells make me cross the street. My children are uncomfortable
walking along these blocks of Ocean Avenue.

Adrienne Go


mailto:deltabear88@gmail.com
mailto:marcelle.boudreaux@sfgov.org

From: SMGraz2001@aol.com

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary, Commissions (CPC

Cc: smgraz2001@aol.com; calbearsph@gmail.com; rckaris@gmail.com; board@balboaterrace.org
Subject: 1963 Ocean Ave. Proposed Vape Shop

Date: Wednesday, October 22, 2014 12:45:54 PM

Hello SF Planning Commission, Mr. Norman Yee and Ms. Marcelle Boudreaux,

I would like to state my OPPOSITION to the proposed new Vape Shop at 1963 Ocean Ave. | realize
that the Vape Shop is applying for a conditional use. At this point, | do not think that this type of
business is necessary or desirable on Ocean Ave. corridor. E-Cigarettes can be purchased on Taraval
and 19th Ave, which is quite close. On the health issue, E-Cigarettes contain nicotine and the
vaporized byproducts include unhealthy chemicals, heavy metals and nanoparticles that accumulate in
the lungs. Nicotine is addictive and habit forming. Ingestion of the non-vaporized

concentrated ingredients in the cartridges can be poisonous.

There is a garden area in the back that the business wants to use for smokers. Homes are directly
located on the other side of the fence. Is this fair to the neighbors?

Lastly, this proposed location in across from a school with children. So, | would appreciate your
consideration in not approving this Vape Shop.

Sincerely, Susan Grazioli
Balboa Terrace Director
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From: Maria S Flaherty

To: Boudreaux, Marcelle (CPC); Secretary, Commissions (CPC
Cc: Terraces@gogglegroups.com

Subject: 1963 Ocean avenue Happy Vape

Date: Monday, October 27, 2014 7:22:54 PM

I am an adjacent neighbor to the project and member of ITHA residential group. | strongly

OPPOSE the Conditional Use authorization to sell tobacco paraphernalia, e-cigarette sales, and oppose
to a Stream Stone Hookah Lounge at basement level. Additionally I strongly OPPOSE to any OUTDOOR
ACTIVITY for sampling e-cigarettes PERIOD!

In addition, | oppose to any outdoor activity or sampling. This is a nuisance to adjacent neighbors. The
vapors are toxic and a health hazard to the public. The lights, noise, sampling are absolutely not
welcome in the backyard of neighbors nor our neighborhood! This would set a negative precedence.

Please include my e-mail and document in the planning dept. packet for review by the Planning
Commission.

John and Maria Flaherty
Ingleside Terraces
ITHA member

Sent from my iPad
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From: John Stacey

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary. Commissions (CPC)
Subject: 1963 Ocean Avenue Vape Shop
Date: Monday, October 20, 2014 8:47:39 AM

I am writing to let you know of my opposition to the proposed Vape Shop,
requesting to be located at 1963 Ocean Ave in San Francisco.

My reasons are fairly straight-forward:

e Ocean Avenue merchants appear to be moving in without much interest from
the city on what the street is becoming. There are two relatively new tattoo
parlors, about six nail shops, at least three massage parlors, two marijuana
distributors, a bong shop, and (wait for it...) soon to be a VAPE shop!

e The neighbors deserve better. The (few) upstanding merchants on the street
deserve better. Our community deserves better than having our main street
turn into San Francisco's location for cheap sex, legal drugs, and various
inhaled stimulants

| realize | probably sound like a staunchy old republican, but I'm not: | am a
47 year old democrat - and own a home just off of Ocean. We have two teen-
aged children that walk and drive through the "circus" daily. My wife and | call
Ocean "Bangkok."

e In the 15 years that we've lived in our house, we've seen crime rise (including
a shooting about 100 yards from this proposed shop). We've seen fast food
litter pile up. We've seen drunken and disorderly behavior. We hear the sub-
woofers. We listen to the sounds of inebriates fighting on the sidewalks.

e It should stop. The city of San Francisco owes it to the local residents to do it's
job... and have a commercial zoning plan for Ocean that is more calculated
than "we'll rent to anyone the law allows."

e We pay substantial property taxes, and we vote.

o Please carefully consider my plea, as well as those from the neighbors in the
community.

I live at 25 Cerritos, and | oppose the permitting of the Vape Shop.
Thank you for your time.

John Stacey
mobile 415-218-3431
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From: Robert Karis

To: Boudreaux, Marcelle (CPC); Secretary, Commissions (CPC)
Cc: Yee. Norman (BOS); Low, Jen (BOS)

Subject: 1963 Ocean Avenue, Case No.: 2014.0206C

Date: Monday, September 22, 2014 10:43:56 AM

Dear Ms. Boudreaux,

The proposed Happy Vape store at 1963 is a Conditional Use, which means it has to
demonstrate that it is necessary or desirable. This business is neither necessary or
desirable.

I am opposed to the vape store for several reasons:

1) They are part of an effort by tobacco companies and others to addict young
people, 20 somethings, to nicotine, which is a harmful substance

http://www.cdc.gov/media/releases/2014/p0825-e-cigarettes.html?
s_cid=cdc_homepage_whatsnew_002 E-cigarette ads are targeted towards young
people, as is easily demonstrated by googling images of e-cigarette ads.

2) The vapors from e-cigarettes can be harmful, even when they don't contain

nicotine http://www.nytimes.com/2014/05/04/business/some-e-cigarettes-deliver-a-

puff-of-carcinogens.html? r=1
E-liquids use propylene glycol as a solvent. In ordinary usage, propylene glycol is

safe. But when it is heated, as it is in e-cigarettes, propylene glycol is oxidized and
gives rise to a variety of toxic substances, particularly formaldehyde in unsafe
amounts. Some earlier studies reported only low doses of formaldehyde, but they
may not have used a high enough voltage, 4.8 volts in this study. 4.8 volts is easily
and frequently obtained with the devices sold in vape shops, as the higher voltage
also results in more nicotine and more effect from the e-cigarette. It is not
surprising that heating propylene glycol (P.G.) C3H802 yields formaldehyde CH20,
or, to show the chain structure of P.G.,: CH20H-CHOH-CH3 + 202 > 2CH20 +
2H20 + CO2. In addition, e-cigarettes contain toxic metals and nanoparticles which
result in disease causing inflammation.

3) E-cigarettes may be useful in a few cases as part of a comprehensive stop

smoking program http://www.cdc.gov/tobacco/campaign/tips/quit-smoking/ but the
purpose of a stand alone vape shop is to to increase, not decrease, nicotine usage.

As the Planning Department and Commission have a duty to benefit our
neighborhoods, I trust they will agree that a vape shop on Ocean Avenue is not
necessary or desirable.

Yours truly,
Robert Karis
Ingleside Terraces
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From: Mary Swope

To: Boudreaux, Marcelle (CPC)

Cc: Yee. Norman (BOS)

Subject: anti Happy Vape

Date: Wednesday, October 29, 2014 3:42:59 PM

Dear Mr. Yee and Marcelle Boudreaux, and Planning Commission,

As a resident of the Ingleside, I am strongly opposed to the issuance of a Conditional Use authorization
to 'Happy Vape' to sell e-cigaettes. | also oppose any outdoor area dedicated to sampling the product.
There are other businesses in the vicinity where e-cigarettes are available.

Merchants have been and are continuing to improve the neighborhood. 'Happy Vape' would be a
negative to this effort.

Sincerely,

Mary Swope alphogal@sonic.net
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From: Carolyn Karis

To: Boudreaux, Marcelle (CPC)

Cc: Secretary, Commissions (CPC); Yee, Norman (BOS)
Subject: vape store at 1963 Ocean Ave., Letter of Opposition
Date: Tuesday, October 28, 2014 5:44:09 PM
Attachments: SEBOS e-cigarettes.pdf

Dear Ms. Boudreaux:

| am attaching a copy of San Francisco Ordinance No. 030-14, Restrictions on Sale and Use of
Electronic Cigarettes. Harmful chemicals that may be found in the fumes from e-cigarettes are listed
on Page 2. Page 3 states that "electronic cigarettes can increase nicotine addiction among young
people, may lead youth to try conventional tobacco products" and the fumes released into the air
present a danger to others who breathe them. This ordinance was passed unanimously, 11 to 0, by
the Board of Supervisors and signed by Mayor Ed Lee on 3/27/14.

E-cigarettes are not a proven method to stop smoking. Although e-cigarettes may replace cigarettes in
a few cases, they may not be any healthier. Happy Vape states that they are interested in harm
reduction; however, they are a vape shop, not a stop smoking clinic. If they are allowed to open their
doors, they will sell e-cigarettes and e-liquids, with and without nicotine, to anyone over the age of 18.

The San Francisco Department of Public Health has asked the FDA to limit advertising for e-
cigarettes. The San Francisco Board of Supervisors unanimously passed restrictions on the sale and
use of electronic cigarettes. The vape store is a Conditional Use. Because of the harmful effects,
listed above and in many other documents, the proposed use is not necessary or desirable to the
neighborhood and may have a negative impact on the surrounding neighborhood. | ask that the San
Francisco Planning Commission vote against allowing this business to open on Ocean Avenue.

Yours truly,
Carolyn Karis
Ingleside Terraces


mailto:carolynkaris@gmail.com
mailto:marcelle.boudreaux@sfgov.org
mailto:commissions.secretary@sfgov.org
mailto:norman.yee@sfgov.org

O O 0o ~N o o A W N -

N N N N N N A m v a4 A a a a o 4
g Hh W N A O © 0o N o o b~ W0 N -

FILE NO. 131208 ORDINANCE NO. 030-14

[Health Code - Restrictions on Sale and Use of Electronic Cigarettes]

Ordinance amending the Health Code to prohibit the use of electronic cigarettes where
smoking is otherwise prohibited; require a tobacco permit for the sale of electronic
cigarettes; prohibit the sale of electronic cigarettes where the sale of tobacco products

is otherwise prohibited; and making environmental findings.

NOTE: Additions are sm,qle underlme ztalzcs Times New Roman;
deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are S%erthreagbrnepmaJr

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 131208 and is incorporated herein by reference.

Section 2. The San Francisco Health Code is hereby amended by adding Article 19N,
Sections 19N.1 — 19N.9, to read as follows:

SEC. 19N.1 FINDINGS AND STATEMENT OF PURPOSE.

(a) Electronic smoking devices, commonly referred to as electronic cigarettes or e-cigarettes,

are battery-operated devices that may resemble cigarettes, although they do not contain tobacco leaf.

People who use electronic smoking devices inhale vaporized liquid nicotine extracted from tobacco, or

inhale other vaporized liquids, created by heat through an electronic ignition system, and exhale the

vapor in a way that mimics smoking.
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(b) Electronic cigarettes are presently available for purchase and use in San Francisco.

(¢c) The FDA's Center for Drug Evaluation and Research, Office of Compliance purchased iwo

samples of electronic cigarettes and components from two leading brands. These samples included 18

of the various flavored, nicotine, and no-nicotine cartridges offered for use with these products. These

cartridges were obtained to test some of the ingredients contained in them and inhaled by users of

electronic cigarettes. The FDA's Center for Drug Evaluation and Research, Division of

Pharmaceutical Analysis (DPA) analyzed the cartridges from these electronic cigarettes for nicotine

content and for the presence of other tobacco constituents, some of which are known to be harmful to

humans, including those that are potentially carcinogenic or mutagenic. The DPA's analysis of the

electronic cigarette samples showed:

(1) The products contained detectable levels of known carcinogens and toxic chemicals to

which users could be exposed.

(2) Quality control processes used to manuchture these products are inconsistent or non-

existent.

(3) Tobacco-specific impurities suspected of being harmful to humans—anabasine, myosmine,

and B-nicotyrine—were detected in a majority of the samples tested.

(4) Three different electronic cigarette cartridges with the same label were tested and each

cartridge emitted a markedly different amount of nicotine with each puff. The nicotine levels per puff

ranged from 26.8 to 43.2 mcg nicotine/100 mL puff.

(d) The Surgeon General has found that the chemical nicotine is a powerful vharmacologic

agent that acts in the brain and throughout the body and is highly addictive. The United States

Department of Health and Human Services has concluded that nicotine is as addictive as cocaine or

heroin and is a highly toxic substance. Use of nicotine in any form may cause or contribute to

cardiovascular disease, complications of hypertension, reproductive disorders, cancers of many types,

and gastrointestinal disorders, including peptic ulcer disease and gastro esophageal reflux.

Supervisors Mar, Avalos, Chiu, Yee, Cohen
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(e) The FDA has raised concerns that electronic cigarettes, including but not limited to

flavored electronic cigarettes, can increase nicotine addiction among young people and may lead youth

to try conventional tobacco products. A CDC study showed that in 2011 4.7% of all high schoolers had

tried e-cigarettes and that in 2012 that number increased to 10.0% of all high schoolers. Electronic

cigarettes may not be legally sold to minors in California. Electronic smoking devices and other

unapproved nicotine delivery products have a high appeal to youth due to their high tech design and

availability in child-friendly flavors like cotton candy, bubble gum, chocolate chip cookie dough and

cookies and cream milkshake.

(f) Health authorities have also expressed concerns that the vapors released into the qir

through the use of an electronic cigarette present a danger to others who breathe them.

(2) The use of an electronic cigarette in public is often indistinguishable from the use of

traditional tobacco products, prompting confusion among members of the public wherever smoking is

prohibited. Consequently, persons who smoke traditional tobacco products may be induced to do so in

areas where smoking is illegal under the mistaken belief that smoking is legal in such areas, or that the

ban on smoking in such areas is not being enforced.

(h) Owners of establishments such as office buildings and restaurants encounter similar

obstacles seeking to comply with the laws prohibiting smoking in certain locations. An owner may

request that a patron stop smoking cigarettes in a restaurant only to have the patron demonstrate that it

is an electronic cigarette. The Owner may also be placed in the position of having to confront and

examine the cigarettes of any number of customers absent a prohibition on the use of electronic

cigarettes where traditional cigarettes are banned,

(i) The agencies charged with enforcing compliance in enclosed and unenclosed spaces will

similarly have to devote considerable time and resources determining the individuals smoking

electronic cigarettes versus traditional cigarettes.

Supervisors Mar, Avalos, Chiu, Yee, Cohen
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(i) Some agencies in San Francisco have already adopted restrictions on e-cigarette usage

including San Francisco General Hospital, Laguna Honda Hospital, AT&T Ballpark, University of

California-San Francisco, San Francisco Department of Public Health and the San Francisco

International Airport.

SEC. 19N. 2 DEFINITIONS.

(a) "Director" means the Director of Public Health or his or her designee.

(b) "Elecironic Cigarette” or “E-cigarette” means any device with a heating element, a

battery, or an electronic circuit that provides nicotine or other vaporized liquids to the user in a

manner that simulates smoking tobacco.

(c) "Establishment" means any store, stand, booth, concession or other enterprise that engages

in the retail sales of tobacco products and/or electronic cigarettes.

SEC. 19N.3 TOBACCO SALES PERMIT REQUIRED.

(a) An establishment must have a valid tobacco sales permit obtained pursuant to Health Code

Section 1009.52 to sell electronic cigarettes.

(b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to Article 19H.

SEC. 19N.4 PROHIBITING THE USE OF ELECTRONIC CIGARETTES WHEREVER

SMOKING OF TOBACCO PRODUCTS 1S BANNED .

(a) The use of electronic cigarettes is prohibited wherever smoking of tobacco products is

prohibited by law including Articles 19 et seq. of the Health Code.

(b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to the Articles prohibiting smoking in certain spaces or areas.

SEC. I9N.5 PROHIBITING THE SALE OF ELECTRONIC CIGARETTES WHEREVER
THE SALE OF TOBACCO PRODUCTS IS PROHIBITED.

Supervisors Mar, Avalos, Chiu, Yee, Cohen
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a) The sale of electronic cigarettes is prohibited wherever the sale of tobacco products is

prohibited by law, including as prohibited in Articles 19 et seq. of the Health Code.

b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to Article 19J.

SEC. 19N.6 CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL

WELFARE.

In enacting and implementing this ordinance, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury.

SEC. 19N.7 RULES AND REGULATIONS.

The Director, after a noticed public hearing, may adopt rules and regulations to carry out the

provisions of this Article. Such rules and regulations shall take effect 15 days after the public hearing.

Violation of any such rule or regulation may be grounds for administrative or civil action against the

permittee pursuant to this Article.

SEC. I19N.8 PREEMPTION.

(a) Nothing in this Article shall be interpreted or applied so as to create any power, duty or

obligation in conflict with, or preempted by, any Federal or State law. Even if not preempted by

Federal or State law, the provisions of this Article shall not apply if the Federal or State law is more

restrictive.
/"
/"
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(b) This Article shall not apply to any FDA-approved product marketed for therapeutic

pUrposes.

(c) This Article shall not affect any laws or regulations regarding medical cannabis.

SEC. 19N.9 SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this Article or

any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of

competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining

portions of this Article or any part thereof. The Board of Supervisors hereby declares that it would

have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase thereof

irrespective of the fact that any one or more subsections, subdivisions, paragraphs, sentences, clauses,

or phrases be declared unconstitutional, or invalid, or ineffective.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance uhsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:
a unkle
Deputy City Attorney
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Ordinance amending the Health Code to prohibit the use of electronic cigarettes where smoking is
otherwise prohibited; require a tobacco permit for the sale of electronic cigarettes; prohibit the sale of
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FILE NO. 131208 ORDINANCE NO. 030-14

[Health Code - Restrictions on Sale and Use of Electronic Cigarettes]

Ordinance amending the Health Code to prohibit the use of electronic cigarettes where
smoking is otherwise prohibited; require a tobacco permit for the sale of electronic
cigarettes; prohibit the sale of electronic cigarettes where the sale of tobacco products

is otherwise prohibited; and making environmental findings.

NOTE: Additions are sm,qle underlme ztalzcs Times New Roman;
deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are S%erthreagbrnepmaJr

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 131208 and is incorporated herein by reference.

Section 2. The San Francisco Health Code is hereby amended by adding Article 19N,
Sections 19N.1 — 19N.9, to read as follows:

SEC. 19N.1 FINDINGS AND STATEMENT OF PURPOSE.

(a) Electronic smoking devices, commonly referred to as electronic cigarettes or e-cigarettes,

are battery-operated devices that may resemble cigarettes, although they do not contain tobacco leaf.

People who use electronic smoking devices inhale vaporized liquid nicotine extracted from tobacco, or

inhale other vaporized liquids, created by heat through an electronic ignition system, and exhale the

vapor in a way that mimics smoking.
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(b) Electronic cigarettes are presently available for purchase and use in San Francisco.

(¢c) The FDA's Center for Drug Evaluation and Research, Office of Compliance purchased iwo

samples of electronic cigarettes and components from two leading brands. These samples included 18

of the various flavored, nicotine, and no-nicotine cartridges offered for use with these products. These

cartridges were obtained to test some of the ingredients contained in them and inhaled by users of

electronic cigarettes. The FDA's Center for Drug Evaluation and Research, Division of

Pharmaceutical Analysis (DPA) analyzed the cartridges from these electronic cigarettes for nicotine

content and for the presence of other tobacco constituents, some of which are known to be harmful to

humans, including those that are potentially carcinogenic or mutagenic. The DPA's analysis of the

electronic cigarette samples showed:

(1) The products contained detectable levels of known carcinogens and toxic chemicals to

which users could be exposed.

(2) Quality control processes used to manuchture these products are inconsistent or non-

existent.

(3) Tobacco-specific impurities suspected of being harmful to humans—anabasine, myosmine,

and B-nicotyrine—were detected in a majority of the samples tested.

(4) Three different electronic cigarette cartridges with the same label were tested and each

cartridge emitted a markedly different amount of nicotine with each puff. The nicotine levels per puff

ranged from 26.8 to 43.2 mcg nicotine/100 mL puff.

(d) The Surgeon General has found that the chemical nicotine is a powerful vharmacologic

agent that acts in the brain and throughout the body and is highly addictive. The United States

Department of Health and Human Services has concluded that nicotine is as addictive as cocaine or

heroin and is a highly toxic substance. Use of nicotine in any form may cause or contribute to

cardiovascular disease, complications of hypertension, reproductive disorders, cancers of many types,

and gastrointestinal disorders, including peptic ulcer disease and gastro esophageal reflux.
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(e) The FDA has raised concerns that electronic cigarettes, including but not limited to

flavored electronic cigarettes, can increase nicotine addiction among young people and may lead youth

to try conventional tobacco products. A CDC study showed that in 2011 4.7% of all high schoolers had

tried e-cigarettes and that in 2012 that number increased to 10.0% of all high schoolers. Electronic

cigarettes may not be legally sold to minors in California. Electronic smoking devices and other

unapproved nicotine delivery products have a high appeal to youth due to their high tech design and

availability in child-friendly flavors like cotton candy, bubble gum, chocolate chip cookie dough and

cookies and cream milkshake.

(f) Health authorities have also expressed concerns that the vapors released into the qir

through the use of an electronic cigarette present a danger to others who breathe them.

(2) The use of an electronic cigarette in public is often indistinguishable from the use of

traditional tobacco products, prompting confusion among members of the public wherever smoking is

prohibited. Consequently, persons who smoke traditional tobacco products may be induced to do so in

areas where smoking is illegal under the mistaken belief that smoking is legal in such areas, or that the

ban on smoking in such areas is not being enforced.

(h) Owners of establishments such as office buildings and restaurants encounter similar

obstacles seeking to comply with the laws prohibiting smoking in certain locations. An owner may

request that a patron stop smoking cigarettes in a restaurant only to have the patron demonstrate that it

is an electronic cigarette. The Owner may also be placed in the position of having to confront and

examine the cigarettes of any number of customers absent a prohibition on the use of electronic

cigarettes where traditional cigarettes are banned,

(i) The agencies charged with enforcing compliance in enclosed and unenclosed spaces will

similarly have to devote considerable time and resources determining the individuals smoking

electronic cigarettes versus traditional cigarettes.

Supervisors Mar, Avalos, Chiu, Yee, Cohen
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(i) Some agencies in San Francisco have already adopted restrictions on e-cigarette usage

including San Francisco General Hospital, Laguna Honda Hospital, AT&T Ballpark, University of

California-San Francisco, San Francisco Department of Public Health and the San Francisco

International Airport.

SEC. 19N. 2 DEFINITIONS.

(a) "Director" means the Director of Public Health or his or her designee.

(b) "Elecironic Cigarette” or “E-cigarette” means any device with a heating element, a

battery, or an electronic circuit that provides nicotine or other vaporized liquids to the user in a

manner that simulates smoking tobacco.

(c) "Establishment" means any store, stand, booth, concession or other enterprise that engages

in the retail sales of tobacco products and/or electronic cigarettes.

SEC. 19N.3 TOBACCO SALES PERMIT REQUIRED.

(a) An establishment must have a valid tobacco sales permit obtained pursuant to Health Code

Section 1009.52 to sell electronic cigarettes.

(b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to Article 19H.

SEC. 19N.4 PROHIBITING THE USE OF ELECTRONIC CIGARETTES WHEREVER

SMOKING OF TOBACCO PRODUCTS 1S BANNED .

(a) The use of electronic cigarettes is prohibited wherever smoking of tobacco products is

prohibited by law including Articles 19 et seq. of the Health Code.

(b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to the Articles prohibiting smoking in certain spaces or areas.

SEC. I9N.5 PROHIBITING THE SALE OF ELECTRONIC CIGARETTES WHEREVER
THE SALE OF TOBACCO PRODUCTS IS PROHIBITED.
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a) The sale of electronic cigarettes is prohibited wherever the sale of tobacco products is

prohibited by law, including as prohibited in Articles 19 et seq. of the Health Code.

b) The Director may enforce this section pursuant to Articles 19 et seq. of the Health Code

including but not limited to Article 19J.

SEC. 19N.6 CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL

WELFARE.

In enacting and implementing this ordinance, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury.

SEC. 19N.7 RULES AND REGULATIONS.

The Director, after a noticed public hearing, may adopt rules and regulations to carry out the

provisions of this Article. Such rules and regulations shall take effect 15 days after the public hearing.

Violation of any such rule or regulation may be grounds for administrative or civil action against the

permittee pursuant to this Article.

SEC. I19N.8 PREEMPTION.

(a) Nothing in this Article shall be interpreted or applied so as to create any power, duty or

obligation in conflict with, or preempted by, any Federal or State law. Even if not preempted by

Federal or State law, the provisions of this Article shall not apply if the Federal or State law is more

restrictive.
/"
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(b) This Article shall not apply to any FDA-approved product marketed for therapeutic

pUrposes.

(c) This Article shall not affect any laws or regulations regarding medical cannabis.

SEC. 19N.9 SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this Article or

any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court of

competent jurisdiction, such decision shall not affect the validity or effectiveness of the remaining

portions of this Article or any part thereof. The Board of Supervisors hereby declares that it would

have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase thereof

irrespective of the fact that any one or more subsections, subdivisions, paragraphs, sentences, clauses,

or phrases be declared unconstitutional, or invalid, or ineffective.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance uhsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:
a unkle
Deputy City Attorney
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From: Wendy Portnuff

To: Boudreaux. Marcelle (CPC)
Subject: Conditional Use Permit for Tobacco Paraphanalia at 1963 Ocean Avenue
Date: Saturday, May 10, 2014 3:44:33 PM

Dear Ms. Boudreaux,

I live in Ingleside Terraces, which is adjacent to the location above on Ocean
Avenue. Furthermore, | walk past the location almost daily. | object strongly to the
introduction of Tobacco Products to this part of our neighborhood. These electronic
cigarettes are highly suspect for health reasons. They contain known carcinogens. |
do not wish to be exposed to them, and | do not want them to be readily available
to neighborhood youth in this part of the city. It's bad enough that there are
marijuana stores and tatoo parlors here. Please do not approve yet another
storefront that challenges our ability to remain healthy and to be role models for our
children.

Wendy Portnuff
The Professional Woman's Guide to Healthy Travel

www.wendyportnuff.com
415-269-4398


mailto:sfwendy@gmail.com
mailto:marcelle.boudreaux@sfgov.org
http://www.wendyportnuff.com/

From: Dan Hambali

To: Boudreaux, Marcelle (CPC); Secretary, Commissions (CPC

Cc: Yee. Norman (BOS)

Subject: Happy Vape Shop on Ocean Avenue (Planning Commission 2014.0206 C)
Date: Sunday, October 26, 2014 8:59:19 AM

Attachments: 1963 Ocean Avenue.pdf

ATTO00001.htm
SmokingEnforcementAlert.pdf
ATT00002.htm

Dear Sir:

I have received a Notice of Public Hearing regarding the planned operation of a
Tobacco Paraphernalia and Cigar Bar in my neighborhood, Ingleside Terraces. The
site is located at 1963 Ocean Avenue.

I would like to protest the opening of such an establishment for the following
reasons.

1. There are already several vendors of such E-Cigarettes on Ocean Avenue.
Through a simple Google search one can find this product sold in these
establishments. There are likely more.

* MMM Smoke Shop - 1936 Ocean Avenue (literally across the street)
* 1944 Ocean Collective - 1944 Ocean Avenue (literally across the street)
* Waterfall Wellness Health Center - 1545 Ocean Ave

2. I'm well acquainted with the former site of operations as it used to be an aquarium store that |
frequented. The proposed business would have a hookah lounge in the basement and allow its
customers to use the back yard area. The back yard is visible from Urbano drive. In no
documents that | have seen has the proposed business declared their hours of operation. I've
attached a document from SFDPH that states that tobacco products may not be consumed
within any enclosed areas without DPH approval. This makes me believe that the business will
move its consumption into the back yard—possibly at late hours. As a resident of Ingleside
Terraces, | concerns me greatly that we will have late night activity in our neighborhood which
would become a nuisance.

3. The nearby businesses and in particular the medicinal marijuana shop, 1944 Ocean
Collective, create a parking burden from 1 Urbano (@Ashton to 90 Urbano (@ Victoria) where
customers of shops on Ocean Avenue avoid the parking meters by parking on Urbano. |
regularly see and smell who | presume to be the customers of the medicinal marijuana shop
smoke their medicine in their vehicles, and then drive off. Aside from being DUI, it's also
creates a traffic burden to a residential neighborhood with young families. It concerns me that
this new shop will attract similar customers at late hours as it is being treated as a “cigar bar”
(see attached Letter of Determination).

Thank you for your time on this matter,
Daniel Hambali

715 Victoria St.
San Francisco, CA 94127


mailto:dahambali@gmail.com
mailto:marcelle.boudreaux@sfgov.org
mailto:commissions.secretary@sfgov.org
mailto:norman.yee@sfgov.org
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AN FRANCISCO
LANNING DEPARTMENT

v

" . 1650 Mission St.
Letter of Determination Sute 400
San Francisco,
September 26, 2014 CA94103-2479
Reception:
Marsha Garland 415.558.6378
Garland Public & Community Relations Fax:
535 Green Street 415.558.6409
San Francisco, CA 94133 )
Planning
Information:
Site Address: _ 1963 Ocean Avenue 415.558.6377
Assessor’s Block/Lot: 6915/020
Zoning District: Ocean Avenue Neighborhood Commercial Transit
Staff Contact: . Marcelle Boudreaux, (415) 575-9140 or

marcelle.boudreaux@sfgov.org

Dear Ms. Garland:

This letter is in response to your request for a Letter of Determination regarding the property at 1963
Ocean Avenue, a vacant retail use with proposal to establish a retail use selling e-cigarettes and related
materials and steam stone hookah lounge with outdoor activity area (dba “Happy Vape”). This parcel is
located in the Ocean Avenue Neighborhood Commercial Transit (NCT) Zoning District and 45-X Height
and Bulk District.

CURRENT PROPOSAL

Per Planning Code Section 790.123, Tobacco Paraphernalia Establishment is defined as an establishment
with greater than 10 linear feet or 10% of sales area devoted to display and sales of tobacco paraphernalia
and (per Section 737.69) requires Conditional Use Authorization. Additionally, per Section 737.24, an
outdoor activity area also requires a Conditional Use Authorization.

On February 7, 2014, the Project Sponsor submitted a Conditional Use Authorization application (Case
No. 2014.0206C) for the subject property to establish a Tobacco Paraphernalia Establishment on the
ground floor, a steam stone hookah lounge on the basement level and an outdoor activity area at the rear
to allow sampling of e-cigarettes.

LETTER OF DETERMINATION REQUEST

The request seeks answers to the following: are steam stone hookahs allowed for indoor and outdoor use;
is vaping allowed for indoor and outdoor use; are sales of packaged snacks and soft drinks allowed on
the premises; and, would the use be considered a “cigar bar.”

RESPONSE

In regards to allowed areas for steam stone hookahs, note that while the Planning Department would
consider the hookah use as part of the overall Tobacco Paraphernalia Establishment use, the Department
of Public Health (DPH) is responsible for regulating hookah establishments.

www.sfplanning.org





Marsha Garland September 26, 2014

Garland Public & Community Relations Letter of Determination
535 Green Street ' . 1963 Ocean Avenue
San Francisco, CA 94133

In regards to allowed areas for vaping, it is the Planning Department’s understanding of recent
legislation enacted by DPH that vaping/e-cigarette smoking is now regulated in a similar manner to
tobacco smoking. Please review Public Health Code Sections 19(N) and 19(F) and note that DPH is
responsible for regulating such activity.

In regards to packaged drinks and snacks (food handling) being sold on the same premises as the
Tobacco Paraphernalia Establishment and hookah use, please note that DPH is responsible for regulating
such activity.

In regards to whether the proposed hookah use would be considered a “cigar bar”; this use would be
considered as part of the Tobacco Paraphernalia Establishment use.

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or
abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals
within 15 days of the date of this letter. For information regarding the appeals process, please contact the
Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez
Zoning Administrator

cc: Marcelle Boudreaux, Planner
Business Contacts: Owner - Cong Phuong Nguyen (948 Moscow St, San Francisco, CA 94112);
Manager - Blake He (blakehe@gmail.com)
Property Owner: Timoleon and Corinne Zaracotas
Neighborhood Groups

SAN FRANCISCO 2
PLANNING DEPARTMENT





Garland Public & Community Relations
535 Green Street
San Francisco, CA 94133

marshagarland@att.net 415/531/2911
stefanocassolato@att.net 415/875/0818

June 24, 2014

ID 4 /2004 (S1)

Mr. Scott Sanchez, Zoning Administrator S ERIYY LRI
San Francisco Planning Department L wAoH INGTON
1650 Mission Street, 4% Floor :

/] { tu o - —
San Francisco, CA 94103 CK‘# 5003 \@ 625,

Re: 1963 Ocean Avenue, Happy Vape 6915/020
Dear Mr. Sanchez:

This letter is to request a Letter of Determination for an innovative concept called Happy
Vape at 1963 Ocean Avenue. The business plan for Happy Vape includes selling e-
cigarettes, e-cigarette liquids with and without nicotine, packaged snacks, soft drinks and
other peripherals associated with e-cigarettes as well as steam stone hookahs. Happy Vape
would like to dedicate some of its leased area to lounge space in which customers can vape
and socialize.

Happy Vape will occupy a 2,000 square foot commercial space with 1,000 feet on ground
level and 1,000 feet below ground. There is also an adjacent outdoor area. Drawings and
an aerial photograph are enclosed.

According to the Internet, “Hookah Steam Stones are a new concept in the hookah world.
Instead of smoking Steam Stones allow you to inhale vapor. Hookah Steam Stones are
available in a variety of flavors. Steam stones are know to produce huge clouds and are a
great way to smoke without the nicotine”.

On May 5 and May 21, 2014 the project sponsor held pre-application meetings at 1963
Ocean Avenue for the community. In total eight people attended. Attached are copies of
their questions and our responses.

The project sponsor has been in touch with Marcelle Boudreaux of the Planning
Department and was scheduled for a conditional use permit hearing on July 24. That date
has now been continued.

We understand that there is pending legislation regarding e-cigarettes but this is a new
concept that has helped many smokers reduce their nicotine intake, if not quit smoking
altogether, improve their health risks, and live in a cleaner environment.





Additionally Happy Vape will fill a vacancy on Ocean Avenue, create two or three new jobs,
and, with the on site vaping component, will allow patrons the opportunity to taste and
sample various flavors in order to make an informed product purchase. The new social
activity of sharing a common experience will bring people together and create an
opportunity for people to connect and interact.

We need to know if steam stone hookahs are legal for indoor use and outdoor use, are
packaged snacks and soft drinks allowed on the premises, is vaping allowed inside the
premises, and is vaping allowed in the outdoor patio area?

As far as the question of tobacco goes (and tobacco is not in all of the products) would
Happy Vape be deemed akin to cigar bars? The project sponsor has been in touch with the
Department of Public Health but no one seems to be able to fit them into a suitable
category, which is why they are wondering about the comparison to cigar bars.

It is, therefore, the reason they have decided to request a Letter of Determination. Please
advise exactly what it is they do need in order for this new business concept to be in

compliance with the city’s zoning laws.

A check for $625 made payable to SF Planning is enclosed. We look forward to your

response. ,
A& Since;ly, é; g

Marsha Garland
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San Francisco City and County Edwin M. Lee, Mayor
Department Of PUbIlC Health Barbara A. Garcia, MPA, Director of Health

Environmental Health Rajiv Bhatia, M.D.,M.P.H., Director
Occupational & Environmental Health

Smoking Prohibition Enforcement Alert
Attention All Restaurants, Bars, Night Clubs, Lounges, and Hookah Business Operators

On September 27, 1996, the State of California passed a law that prohibited smoking in all enclosed
places of employment including restaurants and bars (California Labor Code § 6404.5).

The City and County of San Francisco also passed a similar law, Article 19F San Francisco Health
Code (SFHC 19F), in 1994 and amended this law on March 25, 2010 to prohibit smoking of any
tobacco products, plants, or other weeds in all restaurants, bars, lounges, and outdoor dining areas
even when food is no longer served in the dining areas (SFCH 19F §§ 1009.21(s); 1009.22(a)).
Except as follows:

B For Businesses that operate only as a bar or tavern at all times and have a side or rear
outdoor patio, smoking is allowed in the side or rear outdoor patio portion of the bar
except within 10 feet of doors, windows, or vents of the bar. (SFHC 19F 88§
1009.21(m), 1009.22(a) (14)).

Outdoor dining areas of restaurants, including sidewalk dining tables, are not
considered outdoor patios even if food is no longer being served or if a bar is located
outside. Smoking is not permitted in all outdoor dining areas (SFHC 19F §
1009.21(m)).

B For Bar or Tavern Operators that have received approved DPH exemptions (SFHC 19F
8§ 1009.21(a) (14); 1009.23(c) or (d)). Exemption applications for DPH approval
expired July 31, 2010. DPH does not have authority to issue exemption approvals for
applications submitted after July 31, 2010. For Businesses without an exemption
approval from DPH, smoking is not allowed in any enclosed areas of the business.

There are no other exemptions in SFHC 19F.

If your business is affected as described above, you are to immediately cease and desist all
smoking activities that violate SFHC 19F. Failure to comply may result in enforcement action
against the Business Operator and/or Property Owner including, but not limited to, penalties, cost
recovery, suspension or revocation of Environmental Health permit(s), or referral to City Attorney’s
Office.

For more information about SFHC 19F, please contact Senior Inspector Janine Young, Secondhand
Smoke Ordinance Compliance and Enforcement Program Coordinator, at (415) 252-3903.

For complaints about businesses violating SFHC 19F, please call 311 (within San Francisco) or (415)
701-2311 (outside San Francisco).

1390 Market Street, Suite 210, San Francisco, Ca 94102
Phone (415) 252-3800, Fax (415) 252-3818
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" . 1650 Mission St.
Letter of Determination Sute 400
San Francisco,
September 26, 2014 CA94103-2479
Reception:
Marsha Garland 415.558.6378
Garland Public & Community Relations Fax:
535 Green Street 415.558.6409
San Francisco, CA 94133 )
Planning
Information:
Site Address: _ 1963 Ocean Avenue 415.558.6377
Assessor’s Block/Lot: 6915/020
Zoning District: Ocean Avenue Neighborhood Commercial Transit
Staff Contact: . Marcelle Boudreaux, (415) 575-9140 or

marcelle.boudreaux@sfgov.org

Dear Ms. Garland:

This letter is in response to your request for a Letter of Determination regarding the property at 1963
Ocean Avenue, a vacant retail use with proposal to establish a retail use selling e-cigarettes and related
materials and steam stone hookah lounge with outdoor activity area (dba “Happy Vape”). This parcel is
located in the Ocean Avenue Neighborhood Commercial Transit (NCT) Zoning District and 45-X Height
and Bulk District.

CURRENT PROPOSAL

Per Planning Code Section 790.123, Tobacco Paraphernalia Establishment is defined as an establishment
with greater than 10 linear feet or 10% of sales area devoted to display and sales of tobacco paraphernalia
and (per Section 737.69) requires Conditional Use Authorization. Additionally, per Section 737.24, an
outdoor activity area also requires a Conditional Use Authorization.

On February 7, 2014, the Project Sponsor submitted a Conditional Use Authorization application (Case
No. 2014.0206C) for the subject property to establish a Tobacco Paraphernalia Establishment on the
ground floor, a steam stone hookah lounge on the basement level and an outdoor activity area at the rear
to allow sampling of e-cigarettes.

LETTER OF DETERMINATION REQUEST

The request seeks answers to the following: are steam stone hookahs allowed for indoor and outdoor use;
is vaping allowed for indoor and outdoor use; are sales of packaged snacks and soft drinks allowed on
the premises; and, would the use be considered a “cigar bar.”

RESPONSE

In regards to allowed areas for steam stone hookahs, note that while the Planning Department would
consider the hookah use as part of the overall Tobacco Paraphernalia Establishment use, the Department
of Public Health (DPH) is responsible for regulating hookah establishments.

www.sfplanning.org



Marsha Garland September 26, 2014

Garland Public & Community Relations Letter of Determination
535 Green Street ' . 1963 Ocean Avenue
San Francisco, CA 94133

In regards to allowed areas for vaping, it is the Planning Department’s understanding of recent
legislation enacted by DPH that vaping/e-cigarette smoking is now regulated in a similar manner to
tobacco smoking. Please review Public Health Code Sections 19(N) and 19(F) and note that DPH is
responsible for regulating such activity.

In regards to packaged drinks and snacks (food handling) being sold on the same premises as the
Tobacco Paraphernalia Establishment and hookah use, please note that DPH is responsible for regulating
such activity.

In regards to whether the proposed hookah use would be considered a “cigar bar”; this use would be
considered as part of the Tobacco Paraphernalia Establishment use.

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or
abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals
within 15 days of the date of this letter. For information regarding the appeals process, please contact the
Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez
Zoning Administrator

cc: Marcelle Boudreaux, Planner
Business Contacts: Owner - Cong Phuong Nguyen (948 Moscow St, San Francisco, CA 94112);
Manager - Blake He (blakehe@gmail.com)
Property Owner: Timoleon and Corinne Zaracotas
Neighborhood Groups

SAN FRANCISCO 2
PLANNING DEPARTMENT



Garland Public & Community Relations
535 Green Street
San Francisco, CA 94133

marshagarland@att.net 415/531/2911
stefanocassolato@att.net 415/875/0818

June 24, 2014

ID 4 /2004 (S1)

Mr. Scott Sanchez, Zoning Administrator S ERIYY LRI
San Francisco Planning Department L wAoH INGTON
1650 Mission Street, 4% Floor :

/] { tu o - —
San Francisco, CA 94103 CK‘# 5003 \@ 625,

Re: 1963 Ocean Avenue, Happy Vape 6915/020
Dear Mr. Sanchez:

This letter is to request a Letter of Determination for an innovative concept called Happy
Vape at 1963 Ocean Avenue. The business plan for Happy Vape includes selling e-
cigarettes, e-cigarette liquids with and without nicotine, packaged snacks, soft drinks and
other peripherals associated with e-cigarettes as well as steam stone hookahs. Happy Vape
would like to dedicate some of its leased area to lounge space in which customers can vape
and socialize.

Happy Vape will occupy a 2,000 square foot commercial space with 1,000 feet on ground
level and 1,000 feet below ground. There is also an adjacent outdoor area. Drawings and
an aerial photograph are enclosed.

According to the Internet, “Hookah Steam Stones are a new concept in the hookah world.
Instead of smoking Steam Stones allow you to inhale vapor. Hookah Steam Stones are
available in a variety of flavors. Steam stones are know to produce huge clouds and are a
great way to smoke without the nicotine”.

On May 5 and May 21, 2014 the project sponsor held pre-application meetings at 1963
Ocean Avenue for the community. In total eight people attended. Attached are copies of
their questions and our responses.

The project sponsor has been in touch with Marcelle Boudreaux of the Planning
Department and was scheduled for a conditional use permit hearing on July 24. That date
has now been continued.

We understand that there is pending legislation regarding e-cigarettes but this is a new
concept that has helped many smokers reduce their nicotine intake, if not quit smoking
altogether, improve their health risks, and live in a cleaner environment.



Additionally Happy Vape will fill a vacancy on Ocean Avenue, create two or three new jobs,
and, with the on site vaping component, will allow patrons the opportunity to taste and
sample various flavors in order to make an informed product purchase. The new social
activity of sharing a common experience will bring people together and create an
opportunity for people to connect and interact.

We need to know if steam stone hookahs are legal for indoor use and outdoor use, are
packaged snacks and soft drinks allowed on the premises, is vaping allowed inside the
premises, and is vaping allowed in the outdoor patio area?

As far as the question of tobacco goes (and tobacco is not in all of the products) would
Happy Vape be deemed akin to cigar bars? The project sponsor has been in touch with the
Department of Public Health but no one seems to be able to fit them into a suitable
category, which is why they are wondering about the comparison to cigar bars.

It is, therefore, the reason they have decided to request a Letter of Determination. Please
advise exactly what it is they do need in order for this new business concept to be in

compliance with the city’s zoning laws.

A check for $625 made payable to SF Planning is enclosed. We look forward to your

response. ,
A& Since;ly, é; g

Marsha Garland
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San Francisco City and County Edwin M. Lee, Mayor
Department Of PUbIlC Health Barbara A. Garcia, MPA, Director of Health

Environmental Health Rajiv Bhatia, M.D.,M.P.H., Director
Occupational & Environmental Health

Smoking Prohibition Enforcement Alert
Attention All Restaurants, Bars, Night Clubs, Lounges, and Hookah Business Operators

On September 27, 1996, the State of California passed a law that prohibited smoking in all enclosed
places of employment including restaurants and bars (California Labor Code § 6404.5).

The City and County of San Francisco also passed a similar law, Article 19F San Francisco Health
Code (SFHC 19F), in 1994 and amended this law on March 25, 2010 to prohibit smoking of any
tobacco products, plants, or other weeds in all restaurants, bars, lounges, and outdoor dining areas
even when food is no longer served in the dining areas (SFCH 19F §§ 1009.21(s); 1009.22(a)).
Except as follows:

B For Businesses that operate only as a bar or tavern at all times and have a side or rear
outdoor patio, smoking is allowed in the side or rear outdoor patio portion of the bar
except within 10 feet of doors, windows, or vents of the bar. (SFHC 19F 88§
1009.21(m), 1009.22(a) (14)).

Outdoor dining areas of restaurants, including sidewalk dining tables, are not
considered outdoor patios even if food is no longer being served or if a bar is located
outside. Smoking is not permitted in all outdoor dining areas (SFHC 19F §
1009.21(m)).

B For Bar or Tavern Operators that have received approved DPH exemptions (SFHC 19F
8§ 1009.21(a) (14); 1009.23(c) or (d)). Exemption applications for DPH approval
expired July 31, 2010. DPH does not have authority to issue exemption approvals for
applications submitted after July 31, 2010. For Businesses without an exemption
approval from DPH, smoking is not allowed in any enclosed areas of the business.

There are no other exemptions in SFHC 19F.

If your business is affected as described above, you are to immediately cease and desist all
smoking activities that violate SFHC 19F. Failure to comply may result in enforcement action
against the Business Operator and/or Property Owner including, but not limited to, penalties, cost
recovery, suspension or revocation of Environmental Health permit(s), or referral to City Attorney’s
Office.

For more information about SFHC 19F, please contact Senior Inspector Janine Young, Secondhand
Smoke Ordinance Compliance and Enforcement Program Coordinator, at (415) 252-3903.

For complaints about businesses violating SFHC 19F, please call 311 (within San Francisco) or (415)
701-2311 (outside San Francisco).

1390 Market Street, Suite 210, San Francisco, Ca 94102
Phone (415) 252-3800, Fax (415) 252-3818
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P.O. Box 27304 ® San Francisco, California 94127

October 28, 2014

Marcelle Boudreaux, AICP

Planner, Southwest Quadrant

San Francisco Planning Department

1650 Mission Street, Suite 400

San Francisco, CA 94103 By E-mail Only: marcelle.boudreaux@sfgov.org

RE: 1963 Ocean Avenue; 2014.0206C - Hearing Date: November 6, 2014

Dear Ms. Boudreaux:

On behalf of the Ingleside Terraces Homes Association (“ITHA”), I am writing to express
concern about “Happy Vape,” the proposed business at 1963 Ocean Avenue, San Francisco, in
particular the business owners’ plan to use the rear yard for daily sampling of its retail
products. The store hours are proposed for 11 a.m. to 12 a.m., with the outdoor activity
conducted voluntarily limited from 11 a.m. to 8 p.m. There are serious noise and
environmental issues for our neighborhood in this proposal.

As described in the Conditional Use application, “Happy Vape” is an electronic vaporizer
retailer and steam stone hookah lounge. In the retail store, customers can purchase
electronic vaporizers and e-liquids, both nicotine and non-nicotine. The business owners
want to use the site’s rear yard as the e-liquid sampling area where customers sample
products before purchase. The use of the rear yard is requested because indoor “vaping,” the
recently-regulated equivalent of indoor smoking, is prohibited by the San Francisco Health
Code.

A primary purpose of ITHA, as a non-profit homeowner’s association, is to promote the
“collective and individual property and civic interests and rights” of the homeowners and
residents of Ingleside Terraces. The Happy Vape proposal to use the store’s rear yard for
vaping will create noise daily from mid-day to evening. And e-cigarettes, whether nicotine-
filled or not, pose still-unknown potential health risks to those who breathe the vapors. This
business proposal jeopardizes our residents’ property and health rights, particularly those
residents who live at 70 Urbano Drive, 90 Urbano Drive, and 816 Victoria Street, homes
adjacent to or abutting the rear yard of 1963 Ocean Avenue.

The “Happy Vape” proposal does not comply with the Planning Code criteria for Conditional
Use approval as set forth in Planning Code section 303. Specifically, the proposed use of the
rear yard for vaping (1) is not necessary or desirable for or compatible with the
neighborhood, and (2) is detrimental to the health, safety, and general welfare of persons
residing in the vicinity of the site, particularly the residents of Ingleside Terraces whose

Ingleside Terraces: bordered by Junipero Serra Boulevard, Holloway Avenue, Ashton Avenue and Ocean Avenue



Marcelle Boudreaux, Planner
October 27,2014

2

residences abut the proposed site. For this reason, on October 16, 2014, the Board of
Directors of ITHA passed the following resolution:

“ITHA opposes the outdoor use, during any business hours, of electronic cigarettes or
apparatus unless the business owners and operators of Happy Vape are able to contain
or filter the vapors and noise so as to control their effect on adjacent property owners.
Outdoor hours should be limited to 8 p.m. as a conditional use condition.”

1. The Project As Proposed Is Not Necessary or Desirable or Compatible With the
Neighborhood.

If the requested Conditional Use is approved, there will be sampling and vaping of e-cigarettes
in the rear yard of the site every evening until at least 8 p.m. This means 3 - 9 people (a
number provided by the Happy Vape business manager at our meeting), at any given time,
socializing, talking, laughing, and trying the various products that Happy Vape intends to sell.
The noise of so many people in the rear yard each afternoon and evening is the equivalent of a
daily party interfering with the peace and quiet of the homes along Victoria Street and Urbano
Drive adjacent to and near the rear yard of 1963 Ocean Avenue. The re-purposing of the rear
yard by Happy Vape, to transact commerce outside the store because the San Francisco
Health Code prohibits such transaction inside the store, should not transcend the right of the
Ingleside Terraces neighbors to the peaceful and quiet enjoyment of their homes and yards.

2. The Proposed Use Is Detrimental to the Health and Welfare of the Neighbors In Ingleside
Terraces.

Article 19N of the San Francisco Health Code prohibits the use of electronic cigarettes where
smoking is otherwise prohibited and the sale of electronic cigarettes where the sale of
tobacco products is otherwise prohibited. As support for the Health Code restrictions on the
sale and use of electronic cigarettes, the San Francisco Board of Supervisors, when legislating
Article 19N, included the following in their Findings and Statement of Purpose:

“(c) The FDA'’s center for Drug Evaluation and Research, Division of Pharmaceutical
Analysis (DPA) analyzed the cartridges from ... electronic cigarettes for nicotine and for the
presence of other tobacco constituents. .. The DPA’s analysis of the electronic cigarette
samples showed:

(1) The products contained detectable levels of known carcinogens and toxic
chemicals to which users could be exposed.

(2) Quality control processes used to manufacture these products are inconsistent
or non-existent.

* * * * *

(f) Health authorities have also expressed concerns that the vapors released into the air
through the use of an electronic cigarette present a danger to others who breathe them in.”
(emphasis added)

Ingleside Terraces: bordered by Junipero Serra Boulevard, Holloway Avenue, Ashton Avenue and Ocean Avenue
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The San Francisco Health Commission, in its Resolution 7-11 passed June 21, 2011, declared
“[t]here is no evidence that the vapors released into the air through the use of an electronic
cigarette do not present a danger to others who breathe them.” Recent scientific studies
include findings of a total of 22 elements in vapors produced by electronic smoking devices,
and three of these elements (lead, nickel, and chromium) appear on the FDA’s “Harmful and
Potentially Harmful Chemicals List.” ! No one should be exposed to the potentially harmful
chemicals that the e-cigarette emits without his or her consent. If the rear yard at 1963 Ocean
Avenue is used for vaping and sampling, our residents are involuntary exposed to this
environmental risk. Cities throughout California, including our own, recognize this health risk
in larger venues - Concord, California has declared a 17-block downtown business district to
be 100% smoke-free (including use of e-cigarettes), the City of Los Angeles prohibits
electronic smoking devices at the beaches, and electronic smoking devices are prohibited
AT&T Park. A San Francisco resident should also be free of these risks in his/her own
backyard. The harm done by e-cigarettes may be significant, both to direct users and to those
exposed to the smoke and vapors secondhand. The residents of Ingleside Terraces should not
be put at risk to potential or actual health risks of the developing, and mostly unregulated, e-
cigarette market.

ITHA requests that its residents not be exposed to this potential, or actual health hazard at
Happy Vape, 1963 Ocean Avenue, and that the Planning Commission withhold conditional use
approval of the proposed rear yard vapor area unless noise is minimal and regulated filter
and air quality controls are installed.

Sincerely,

INGLESIDE TERRACES HOMES ASSOCIATION
77..4 //:A,f

Mark V. Scardina, President

copy: Project Applicant, blakehe@gmail.com
Ocean Avenue Association, info.oacbhd@gmail.com

1Rachel Grana, Neal Benowitz, Stanton A. Glantz. “E-Cigarettes: A Scientific Review.”
Circulation. 2014; 129: 1972-1986; http://circ.ahajournals.org/content/129/19/1972.full
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From: Robert Karis

To: Boudreaux, Marcelle (CPC)

Cc: Yee, Norman (BOS); Secretary, Commissions (CPC)

Subject: 1963 Ocean Avenue, Case No.: 2014.0206C, letter of opposition
Date: Thursday, October 23, 2014 12:18:55 PM

Attachments: EDA-Deeming-Comments-San Francisco DPH.pdf

Dear Ms. Boudreaux:

The attached document demonstrates why the San Francisco Planning Commission
should deny the Conditional Use application for a vape shop at 1963 Ocean Avenue.

The document by Barbara A. Garcia, MPA, Director of Health, San Francisco
Department of Public Health, is dated August 5, 2014. This letter was written on
behalf of the SFDPH in response to regulations proposed by the United States Food
and Drug Administration. Please include the document "FDA-Deeming-Comments-
San Francisco-DPH.pdf" and my email in the case report for project 2014.0206C.
Comments in the document pertaining to e-cigarettes, which | have highlighted,
include the following:

Section 3, p.2:

FDA and other independent scientists have found numerous potentially dangerous
chemicals and carcinogens as well as varying levels of nicotine that are
inconsistent with the amount indicated on the labels of e-cigarette
solutions....there is a lack of credible information on the full range of chemicals
being produced by the large number of different e-cigarettes currently on the
market.

Section 3, p.3:

CDC reported that e-cigarette use more than doubled among U.S. middle and high
school students between 2011-2012. There is evidence that e-cigarettes help
youth to initiate smoking habits — only 20% of middle school e-cigarette users
reported never having smoked conventional cigarettes. Youth are also
impressionable and can succumb to marketing ploys such as the numerous fruity
and candy flavored e-cigarettes and to youth-oriented company advertising.

We recognized that these products pose a threat to the public health and are
clearly serving as starter products for young people in our community....Surveys of
local youth and adults show that the industry has created a great deal of confusion
about these products and the general public repeats back the unsubstantiated
claims made by e-cigarette marketers- eerily similar to claims made by the tobacco
industry a generation earlier.

Current e-cigarette advertisements target youth with marketing strategies such as
celebrity endorsements, and messaging that promote freedom, rebelliousness, and
glamour with e-cigarette use.

Section 5, p.3:

Currently, e-cigarette liquid refill containers are not required to be sold in child-
resistant packaging and that may encourage children to ingest the product’s
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San Francisco Department of Public Health
Barbara A. Garcia, MPA
Director of Health

City and County of San Francisco
Edwin M. Lee
Mayor

August 5, 2014

The Honorable Margaret Hamburg, Commissioner
United States Food and Drug Administration
10903 New Hampshire Avenue

Silver Spring, MD 20993

Re: Deeming Tobacco Products to be Subject to the Federal Food, Drug, and Cosmetic Act, as Amended by the
Family Smoking Prevention and Tobacco Control Act
Docket No. FDA-2014-N-0189, RIN 0970-AG38

Dear Commissioner Hamburg,

On behalf of the San Francisco Department of Public Health | am writing to provide comments on the proposed
rule “Deeming Tobacco Products to be Subject to the Federal Food, Drug, and Cosmetic Act, as Amended by the
Family Smoking Prevention and Tobacco Control Act.” The City and County of San Francisco has long recognized
the need to tackle tobacco addiction head-on, leading the country in some of the earliest and strongest
regulations of the use, sale, and marketing of tobacco products in our community. Even with our investment in
our proven community-engagement policy development model and ongoing innovative educational and quitting
programs, we continue to see the substantial impact of the tobacco industry negatively affecting the health of San
Franciscans.

San Francisco Department of Public Health applauds the Food and Drug Administration (FDA) for proposing this
rule to identify additional products to be deemed as tobacco and subject to the requirements of the Family
Smoking Prevention and Tobacco Control Act. Many cities and counties across the country such as San Francisco
have passed our own legislation regulating these products in order to protect their communities. Federal
regulation is absolutely needed to unite efforts already begun at the local level, provide a uniform set of
standards and take action where local jurisdictions are prohibited from doing so. We can only take the regulation
so far at the local level, and there are considerable gaps in our system that only FDA action is empowered to
resolve.

In response to the proposed rule, San Francisco Department of Public Health offers the following comments and
recommendations.

1. Cigar regulation option

San Francisco Department of Public Health recommends use of Option 1 regarding cigar deeming, to include all
types of cigars. Our agency does not recommend Option 2, which excludes premium cigars from the proposed
rule, defeating the intention of regulating various cigar products equally under the law. This is important, as
producers have skirted the intention of various laws by claiming their youth-marketed products are technically
cigars. We need a consistent application of the law around cigars. Both premium and non-premium cigars
contain cancer causing chemicals that increase the smoker and non-smoker risk for lung disease, chronic
bronchitis, and oral cavity, larynx, esophagus, pancreas, bladder, and lung cancers.”? Both types of cigars





negatively affect the public’s health. The differences between these cigar types speak to the ingredients and price,
but not to their effects on health. Thus, if the FDA’s intent for this proposed rule is to take action to address the
public health risk associated with the use of tobacco products, premium cigars should not receive an exemption.
Exempting premium cigars may set back the FDA’s work to reduce tobacco use and disease risk in the United
States.

Cigar use is popular among youth. The Centers for Disease Control and Prevention (CDC) reported that cigarette
and cigar use in high school students was nearly identical in 2012. This similarity is also seen in middle schools
students who smoked cigarettes and cigars.’ When youth are faced with premium cigars and cigarettes of the
same price, premium cigars may be the product of choice because premium cigars are not subject to accessibility
restrictions as promulgated for cigarettes. For example, cigars can be sold in self-service displays and sold
individually.

2. Flavored products

San Francisco Department of Public Health urges the FDA to apply the same flavor restrictions promulgated by the
Tobacco Control Act on cigarettes to newly-deemed tobacco products. As flavors such as cherry, vanilla, and apple
contribute to the increasing popularity of e-cigarettes, hookah, and cigars among youth, regulation is critical for
the same reasons the FDA restricted flavor options for cigarettes. The FDA’s Parental Advisory on Flavored
Tobacco Products states that flavored tobacco products:*

e Appeal to kids.

e Disguise the bad taste of tobacco, easing adoption by youth.

e Are just as addictive as regular tobacco products.

e Have the same harmful health effects as regular tobacco products.

Local and state health departments have already taken the initiative to regulate the sale of non-regulated flavored
tobacco products in their jurisdictions. Maine banned the sale and distribution of flavored cigarettes and cigars in
the state in 2009.° In 2011, New York City banned the sale of flavored tobacco products.® Providence (RI) banned
sale of flavored tobacco products and redemption of tobacco industry coupons and discounts in 2013.” In 2014,
Chicago banned the sale of all flavored tobacco products, including e-cigarettes (regulated as tobacco products),
within a 500-foot radius of any elementary, middle, or secondary school.® Our community continues to examine
options for addressing how the harsh flavors of cigarettes can be masked by candy and sweet flavorings. Prior
generations became addicted to cigarettes in large numbers despite the harsh taste and difficulty initiating the
smoking habit. With cherry and cotton candy and vanilla starter products now, the current generation of youth
face fewer barriers to initiation of nicotine addiction and are more targeted by the industry than ever before.

3. Regulation of the new noncombustible products

San Francisco Department of Public Health urges FDA to regulate the newly-deemed tobacco products, including
e-cigarettes, dissolvables, hookah, and cigars, in the same manner as existing tobacco products. Federal
regulation offers an opportunity to more fully assess the public health risks of these products, which have grown
in popularity since the passage of the Tobacco Control Act. There are currently no federal consumer protections in
place to ensure that e-cigarettes are properly labeled and tested. FDA and other independent scientists have
found numerous potentially dangerous chemicals and carcinogens as well as varying levels of nicotine that are
inconsistent with the amount indicated on the labels of e-cigarette solutions. For example, a recent study of e-
cigarette refill fluids found that the majority (65%) of nicotine fluids tested deviated by more than ten percent
from the nicotine concentrations on the label.® Furthermore, because e-cigarettes are unregulated, there is a lack
of credible information on the full range of chemicals being produced by the large number of different e-
cigarettes currently on the market. The same flavoring, marketing, and self-service access rules should apply to
newly-deemed products because they also pose risk to the public and can spur initiation or joint use of multiple
tobacco products.
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CDC reported that e-cigarette use more than doubled among U.S. middle and high school students between 2011-
2012. There is evidence that e-cigarettes help youth to initiate smoking habits — only 20% of middle school e-
cigarette users reported never having smoked conventional cigarettes.’°Youth are also impressionable and can
succumb to marketing ploys such as the numerous fruity and candy flavored e-cigarettes and to youth-oriented
company advertising.

It is these startling facts about youth use of e-cigarettes and alternative products that caused San Francisco to join
Los Angeles, Chicago, Philadelphia, and New York early this year in regulating e-cigarettes locally. We recognized
that these products pose a threat to the public health and are clearly serving as starter products for young people
in our community. Without regulation of advertising, content of the product, claims made by the industry, and
flavors available, the proliferation of this product will likely continue exponentially. Surveys of local youth and
adults show that the industry has created a great deal of confusion about these products and the general public
repeats back the unsubstantiated claims made by e-cigarette marketers- eerily similar to claims made by the
tobacco industry a generation earlier.

San Francisco Department of Public Health calls on the FDA to restrict the flavor offerings as in cigarettes for the
same reasons that the agency restricted cigarette flavor offerings. Current e-cigarette advertisements target
youth with marketing strategies such as celebrity endorsements, and messaging that promote freedom,
rebelliousness, and glamour with e-cigarette use. The FDA should also restrict new product advertising in the
same way that cigarette and smokeless tobacco advertising is restricted.

4. New product warnings
Product warning labels are incredibly useful tools in FDA’s effort to protect public health. However, the proposed
warning labels for newly covered tobacco products can be strengthened to be more effective.

Since the first warning labels appeared on cigarette packages in 1965, warning labels have been an important
source of information for tobacco users.'* While there is evidence that warning labels can become stale,™ and the
need for large graphic warning labels is clear,">***® the newly covered products will be marketed with minimal
warning. This may contribute to confusion about the health effects of the newly covered products. The proposed
textual warnings for cigars are fairly strong, but the single warning for the remaining products is weak and does
not convey the potential extent of health risk associated with use of the products. The FDA should require large
graphic warnings for all tobacco products, similar to those required for combustible cigarettes. There is significant
evidence of the specific health harms of the new products and those caused by nicotine that support stronger,
more specific warnings in the “2014 U.S. Surgeon General’s Report: The Health Consequences of Smoking—50
Years of Progress.” The City of San Francisco cannot introduce a mandate for packaging with striking graphic
images that tells consumers the truth about the health impacts of tobacco (similar to those required in nearly
every country in the world), but we very much support the move by FDA to require those warnings.

5. Additional opportunities

The proposed rule presents an opportunity to require child-resistant packaging for e-cigarette liquids to prevent
child poisonings. Currently, e-cigarette liquid refill containers are not required to be sold in child-resistant
packaging and that may encourage children to ingest the product’s poisonous content.® Some e-cigarette refill
product packaging features cartoons, colorful labeling, or illustrates edible ingredients representing particular
flavors, such as cherry, chocolate, or bubble gum. The contents themselves can have the aroma of the edible
ingredient pictured on the label.” Any of these factors can prompt a child to investigate and the contents can be
extremely dangerous, if not lethal.

CDC analyzed calls to U.S. Poison Centers from 2010 to 2014 related to e-cigarette exposures. The results showed
that e-cigarettes accounted for an increasing proportion of the calls, 0.3% in September 2010 to 41.7% in
February 2014."® Half of the calls made regarding exposure were for incidents involving children ages 0-5.'% The
prevalence of poisonings and the potential danger to children promoted the American Association of Poison
Control Centers and its member centers to issue a statement warning e-cigarette users to keep the devices and
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liquids away from children." One teaspoon (5 ml) of a 1.8% nicotine solution can be lethal for a person weighing
200 pounds.™ Most nicotine solutions range between 1.8% and 2.4%, and the refill bottles contain 10-30 ml of
solution.”® Due to the dramatic increase in calls to poison control centers, some states have taken precautions
through new regulations. Minnesota and Vermont created statutes that require child protective packaging on all
liquid nicotine refill bottles, and some retailers have voluntarily begun selling their refills with child-resistant
caps.” While those who oppose such requirements note there have been no confirmed poisoning deaths in the
United States due to the ingestion of liquid nicotine, the FDA must not wait for tragic consequences before acting.

San Francisco Department of Public Health is pleased to support the deeming of additional products as tobacco as
proposed in the rule and urges FDA to do the following: include premium cigars in cigar regulations; apply the
same requirements of the Family Smoking Prevention and Tobacco Control Act for combustible cigarettes to all of
the newly deemed products regarding flavors, marketing, and self-service access; strengthen the content and
requirements for the warning labels on newly deemed products; and create a requirement for child-resistant
packaging for e-cigarette liquids. Thank you for your attention to these recommendations.

Sincerely,

Braly -

Barbara A. Garcia, MPA
Director of Health
San Francisco Department of Public Health

! National Cancer Institute. (2010). Fact sheet: Cigar smoking and cancer. Retrieved Jul. 16, 2014, from
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poisonous content. Some e-cigarette refill product packaging features cartoons,
colorful labeling, or illustrates edible ingredients representing particular flavors,
such as cherry, chocolate, or bubble gum. The contents themselves can have the
aroma of the edible ingredient pictured on the label. Any of these factors can
prompt a child to investigate and the contents can be extremely dangerous, if not
lethal.

CDC analyzed calls to U.S. Poison Centers from 2010 to 2014 related to e-
cigarette exposures. The results showed that e-cigarettes accounted for an
increasing proportion of the calls, 0.3% in September 2010 to 41.7% in February
2014. Half of the calls made regarding exposure were for incidents involving
children ages 0-5. The prevalence of poisonings and the potential danger to
children promoted the American Association of Poison Control Centers and its
member centers to issue a statement warning e-cigarette users to keep the
devices and liquids away from children. One teaspoon (5 ml) of a 1.8% nicotine
solution can be lethal for a person weighing 200 pounds. Most nicotine solutions
range between 1.8% and 2.4%, and the refill bottles contain 10-30 ml of solution.

It is obvious from reading this document why a vape store, whose purpose is to
increase the use of e-cigarettes, vaporizing devices, and e-liquids, and to addict our
relatives and neighbors to nicotine and to expose them and people near them to the harmful chemicals
contained in the e-cigarette vapors (actually fumes), iS not desirable in our neighborhood.
The letter from the SFDPH focuses on youth, but college students and older
residents of our neighborhood are also adversely affected by the advertising,
availability, and unhealthy effects of these products. E-cigarettes result in previous non-
smokers using e-cigarettes and possibly cigarettes.

E-cigarettes are reported to be about as effective as nicotine patches for smoking cessation. However,
e-cigarettes contain a coil heated to 600 degrees Fahrenheit (which, of course, is not true of nicotine
gum or patches), resulting in the emission of harmful fumes that have been found to contain
formaldehyde, heavy metal nanoparticles, and other breakdown products which are deposited in the
lungs. Vape shops sell devices with larger batteries than e-cigarettes. This allows
higher voltages than found in e-cigarettes, which results in higher temperatures,
more nicotine delivered to the user, more production of harmful breakdown products
from the propylene glycol solvent, and very likely more metallic nanoparticles from
the coil.

Due to insightful legislation passed by the San Francisco Board of Supervisors in
recent years, with input from the DPH, tobacco paraphernalia establishments,
including e-cigarettes and e-liquids, require Conditional Use Authorization. This
allows neighborhoods in San Francisco to limit the number of these stores. Ocean
Avenue has four stores nearby that sell e-cigarettes; the three liquor stores and the
7-Eleven. There are two vape stores within a 1.5 mile radius of 1963 Ocean Ave.

I ask that the Planning Commission agree that the health of our neighbors is
infinitely more important than the interests of a new business, and vote to deny this
Conditional Use Application. A vape shop on Ocean Avenue is not necessary or
desirable.

Yours truly,
Robert Karis
Ingleside Terraces



Addendum:
The four stores on Ocean Avenue that sell e-cigarettes are:
No Limit Liquor & Food Mart, 1015 Ocean Ave.
A & N Liquors, 1521 Ocean Ave.
Homrun Liquors, 1551 Ocean Ave.
7-Eleven, 2000 Ocean Ave.
The two vape shops within a 1.5 mile radius of 1963 Ocean Ave. are:
Juicebox Vapor, 907 Taraval St. at 19th Ave.
Dream Cloud Vapors, 4971 Mission St., near Geneva Ave.
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The Honorable Margaret Hamburg, Commissioner
United States Food and Drug Administration
10903 New Hampshire Avenue

Silver Spring, MD 20993

Re: Deeming Tobacco Products to be Subject to the Federal Food, Drug, and Cosmetic Act, as Amended by the
Family Smoking Prevention and Tobacco Control Act
Docket No. FDA-2014-N-0189, RIN 0970-AG38

Dear Commissioner Hamburg,

On behalf of the San Francisco Department of Public Health | am writing to provide comments on the proposed
rule “Deeming Tobacco Products to be Subject to the Federal Food, Drug, and Cosmetic Act, as Amended by the
Family Smoking Prevention and Tobacco Control Act.” The City and County of San Francisco has long recognized
the need to tackle tobacco addiction head-on, leading the country in some of the earliest and strongest
regulations of the use, sale, and marketing of tobacco products in our community. Even with our investment in
our proven community-engagement policy development model and ongoing innovative educational and quitting
programs, we continue to see the substantial impact of the tobacco industry negatively affecting the health of San
Franciscans.

San Francisco Department of Public Health applauds the Food and Drug Administration (FDA) for proposing this
rule to identify additional products to be deemed as tobacco and subject to the requirements of the Family
Smoking Prevention and Tobacco Control Act. Many cities and counties across the country such as San Francisco
have passed our own legislation regulating these products in order to protect their communities. Federal
regulation is absolutely needed to unite efforts already begun at the local level, provide a uniform set of
standards and take action where local jurisdictions are prohibited from doing so. We can only take the regulation
so far at the local level, and there are considerable gaps in our system that only FDA action is empowered to
resolve.

In response to the proposed rule, San Francisco Department of Public Health offers the following comments and
recommendations.

1. Cigar regulation option

San Francisco Department of Public Health recommends use of Option 1 regarding cigar deeming, to include all
types of cigars. Our agency does not recommend Option 2, which excludes premium cigars from the proposed
rule, defeating the intention of regulating various cigar products equally under the law. This is important, as
producers have skirted the intention of various laws by claiming their youth-marketed products are technically
cigars. We need a consistent application of the law around cigars. Both premium and non-premium cigars
contain cancer causing chemicals that increase the smoker and non-smoker risk for lung disease, chronic
bronchitis, and oral cavity, larynx, esophagus, pancreas, bladder, and lung cancers.”? Both types of cigars



negatively affect the public’s health. The differences between these cigar types speak to the ingredients and price,
but not to their effects on health. Thus, if the FDA’s intent for this proposed rule is to take action to address the
public health risk associated with the use of tobacco products, premium cigars should not receive an exemption.
Exempting premium cigars may set back the FDA’s work to reduce tobacco use and disease risk in the United
States.

Cigar use is popular among youth. The Centers for Disease Control and Prevention (CDC) reported that cigarette
and cigar use in high school students was nearly identical in 2012. This similarity is also seen in middle schools
students who smoked cigarettes and cigars.’ When youth are faced with premium cigars and cigarettes of the
same price, premium cigars may be the product of choice because premium cigars are not subject to accessibility
restrictions as promulgated for cigarettes. For example, cigars can be sold in self-service displays and sold
individually.

2. Flavored products

San Francisco Department of Public Health urges the FDA to apply the same flavor restrictions promulgated by the
Tobacco Control Act on cigarettes to newly-deemed tobacco products. As flavors such as cherry, vanilla, and apple
contribute to the increasing popularity of e-cigarettes, hookah, and cigars among youth, regulation is critical for
the same reasons the FDA restricted flavor options for cigarettes. The FDA’s Parental Advisory on Flavored
Tobacco Products states that flavored tobacco products:*

e Appeal to kids.

e Disguise the bad taste of tobacco, easing adoption by youth.

e Are just as addictive as regular tobacco products.

e Have the same harmful health effects as regular tobacco products.

Local and state health departments have already taken the initiative to regulate the sale of non-regulated flavored
tobacco products in their jurisdictions. Maine banned the sale and distribution of flavored cigarettes and cigars in
the state in 2009.° In 2011, New York City banned the sale of flavored tobacco products.® Providence (RI) banned
sale of flavored tobacco products and redemption of tobacco industry coupons and discounts in 2013.” In 2014,
Chicago banned the sale of all flavored tobacco products, including e-cigarettes (regulated as tobacco products),
within a 500-foot radius of any elementary, middle, or secondary school.® Our community continues to examine
options for addressing how the harsh flavors of cigarettes can be masked by candy and sweet flavorings. Prior
generations became addicted to cigarettes in large numbers despite the harsh taste and difficulty initiating the
smoking habit. With cherry and cotton candy and vanilla starter products now, the current generation of youth
face fewer barriers to initiation of nicotine addiction and are more targeted by the industry than ever before.

3. Regulation of the new noncombustible products

San Francisco Department of Public Health urges FDA to regulate the newly-deemed tobacco products, including
e-cigarettes, dissolvables, hookah, and cigars, in the same manner as existing tobacco products. Federal
regulation offers an opportunity to more fully assess the public health risks of these products, which have grown
in popularity since the passage of the Tobacco Control Act. There are currently no federal consumer protections in
place to ensure that e-cigarettes are properly labeled and tested. FDA and other independent scientists have
found numerous potentially dangerous chemicals and carcinogens as well as varying levels of nicotine that are
inconsistent with the amount indicated on the labels of e-cigarette solutions. For example, a recent study of e-
cigarette refill fluids found that the majority (65%) of nicotine fluids tested deviated by more than ten percent
from the nicotine concentrations on the label.® Furthermore, because e-cigarettes are unregulated, there is a lack
of credible information on the full range of chemicals being produced by the large number of different e-
cigarettes currently on the market. The same flavoring, marketing, and self-service access rules should apply to
newly-deemed products because they also pose risk to the public and can spur initiation or joint use of multiple
tobacco products.
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CDC reported that e-cigarette use more than doubled among U.S. middle and high school students between 2011-
2012. There is evidence that e-cigarettes help youth to initiate smoking habits — only 20% of middle school e-
cigarette users reported never having smoked conventional cigarettes.’°Youth are also impressionable and can
succumb to marketing ploys such as the numerous fruity and candy flavored e-cigarettes and to youth-oriented
company advertising.

It is these startling facts about youth use of e-cigarettes and alternative products that caused San Francisco to join
Los Angeles, Chicago, Philadelphia, and New York early this year in regulating e-cigarettes locally. We recognized
that these products pose a threat to the public health and are clearly serving as starter products for young people
in our community. Without regulation of advertising, content of the product, claims made by the industry, and
flavors available, the proliferation of this product will likely continue exponentially. Surveys of local youth and
adults show that the industry has created a great deal of confusion about these products and the general public
repeats back the unsubstantiated claims made by e-cigarette marketers- eerily similar to claims made by the
tobacco industry a generation earlier.

San Francisco Department of Public Health calls on the FDA to restrict the flavor offerings as in cigarettes for the
same reasons that the agency restricted cigarette flavor offerings. Current e-cigarette advertisements target
youth with marketing strategies such as celebrity endorsements, and messaging that promote freedom,
rebelliousness, and glamour with e-cigarette use. The FDA should also restrict new product advertising in the
same way that cigarette and smokeless tobacco advertising is restricted.

4. New product warnings
Product warning labels are incredibly useful tools in FDA’s effort to protect public health. However, the proposed
warning labels for newly covered tobacco products can be strengthened to be more effective.

Since the first warning labels appeared on cigarette packages in 1965, warning labels have been an important
source of information for tobacco users.'* While there is evidence that warning labels can become stale,™ and the
need for large graphic warning labels is clear,">***® the newly covered products will be marketed with minimal
warning. This may contribute to confusion about the health effects of the newly covered products. The proposed
textual warnings for cigars are fairly strong, but the single warning for the remaining products is weak and does
not convey the potential extent of health risk associated with use of the products. The FDA should require large
graphic warnings for all tobacco products, similar to those required for combustible cigarettes. There is significant
evidence of the specific health harms of the new products and those caused by nicotine that support stronger,
more specific warnings in the “2014 U.S. Surgeon General’s Report: The Health Consequences of Smoking—50
Years of Progress.” The City of San Francisco cannot introduce a mandate for packaging with striking graphic
images that tells consumers the truth about the health impacts of tobacco (similar to those required in nearly
every country in the world), but we very much support the move by FDA to require those warnings.

5. Additional opportunities

The proposed rule presents an opportunity to require child-resistant packaging for e-cigarette liquids to prevent
child poisonings. Currently, e-cigarette liquid refill containers are not required to be sold in child-resistant
packaging and that may encourage children to ingest the product’s poisonous content.® Some e-cigarette refill
product packaging features cartoons, colorful labeling, or illustrates edible ingredients representing particular
flavors, such as cherry, chocolate, or bubble gum. The contents themselves can have the aroma of the edible
ingredient pictured on the label.” Any of these factors can prompt a child to investigate and the contents can be
extremely dangerous, if not lethal.

CDC analyzed calls to U.S. Poison Centers from 2010 to 2014 related to e-cigarette exposures. The results showed
that e-cigarettes accounted for an increasing proportion of the calls, 0.3% in September 2010 to 41.7% in
February 2014."® Half of the calls made regarding exposure were for incidents involving children ages 0-5.'% The
prevalence of poisonings and the potential danger to children promoted the American Association of Poison
Control Centers and its member centers to issue a statement warning e-cigarette users to keep the devices and
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liquids away from children." One teaspoon (5 ml) of a 1.8% nicotine solution can be lethal for a person weighing
200 pounds.™ Most nicotine solutions range between 1.8% and 2.4%, and the refill bottles contain 10-30 ml of
solution.”® Due to the dramatic increase in calls to poison control centers, some states have taken precautions
through new regulations. Minnesota and Vermont created statutes that require child protective packaging on all
liquid nicotine refill bottles, and some retailers have voluntarily begun selling their refills with child-resistant
caps.” While those who oppose such requirements note there have been no confirmed poisoning deaths in the
United States due to the ingestion of liquid nicotine, the FDA must not wait for tragic consequences before acting.

San Francisco Department of Public Health is pleased to support the deeming of additional products as tobacco as
proposed in the rule and urges FDA to do the following: include premium cigars in cigar regulations; apply the
same requirements of the Family Smoking Prevention and Tobacco Control Act for combustible cigarettes to all of
the newly deemed products regarding flavors, marketing, and self-service access; strengthen the content and
requirements for the warning labels on newly deemed products; and create a requirement for child-resistant
packaging for e-cigarette liquids. Thank you for your attention to these recommendations.

Sincerely,

Braly -

Barbara A. Garcia, MPA
Director of Health
San Francisco Department of Public Health
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From: a infusino

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary. Commissions (CPC)
Subject: Neighbor OPPOSING 1963 Ocean Avenue Vape Shop
Date: Tuesday, October 28, 2014 9:56:17 PM

Dear Planning Commission, Mr. Norman Yee, and Ms. Marcelle Boudreaux:

| am writing to strongly oppose the proposed Conditional Use Authorization for
'Happy Vape' at 1963 Ocean Avenue. As the neighbor who lives directly behind this
proposed business, | do not support the retail Tobacco Paraphernalia Establishment,
the steam stone hookah lounge at the basement level, or the outdoor activity area for
e-cigarette sampling. Please see the following reasons why this business is not a
good fit for our neighborhood:

1. There are at least 4 businesses just on Ocean Avenue that already sell e-
cigarettes. By walking 10 minutes or less, | can purchase a variety of different e-
cigarettes at each of these stores.

2. E-cigarettes are unregulated and under researched and the full risks on human
health have yet to be determined.

1. As the neighbor that lives directly behind this proposed "outdoor activity
area for cigarette sampling,” my family and | will be adversely affected
by the chemicals in these e-cigarettes.

2. The proposed outdoor activity space in the backyard at 1963 Ocean
Avenue, is approximately 20 feet from my property line (measurements
taken from the back wall of proposed business to my property line).
Depending on where the owners of the business decide to place the
“"tables, awning or tent,"” customers will be smoking even closer to my
property line. The proposed “Outdoor activity area” is too close
to surrounding residents. (Please see attached picture of the back of
1963 Ocean Avenue where the smoking section will be and my property
line)

3. Moreover, as an asthma sufferer and as someone who will be starting a
family soon, having people smoke approximately 20 feet from my
property will in turn make my backyard an unusable space unless |
choose to subject my future child or myself to chemicals that will irritate,
harm, or otherwise affect our bodies.

4. Additionally, there are many children living in the houses surrounding
the backyard of this business. Each of these children will be subject
to the unregulated and under-researched chemicals emitted from these
e-cigarettes.

3. This business will bring nuisance to the neighborhood.

1. The outdoor space and hookah lounge will add outdoor lights and
additional noise from people talking and smoking in the backyard. The
hookah lounge is marketed to be a place where people can hang out
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and socialize. Given that this part of the business will be open until
12am, this will be an additional noise disturbance to the surrounding
neighbors. Overall, it will ruin the peaceful, quiet neighborhood we
currently live in.

2. Ocean avenue is a neighborhood where outdoor backyard retail spaces
are uncommon. This is because the surrounding neighborhoods are
quiet, peaceful, family friendly neighborhoods.

3. This proposed business will decrease the home values of the
surrounding neighbors. Who would want to pay the
market neighborhood rate and move into a home which is adjacent to an
outdoor smoking patio?

4. This business is not favorable for the surrounding family communities and
undesirable considering the 8 schools that are less than 1 mile from the proposed
business.

1. E-cigarette have a high appeal to youth due to their high tech design
and availability in child friendly flavors like cotton candy, bubble gum,
chocolate chip cookie dough, and cookie and cream milkshake.

1. According to the U.S. Centers for Disease Control and
Prevention (CDC), 250,000 youths who had never before
smoked, tried e-cigs in 2013 — a threefold increase since 2011.

2. Within a 1 mile radius of the proposed business, there are 8
schools, including 4 high schools, and 3 schools with middle
school aged children.

2. According to recent census demographics for Ingleside terrace 40.6% of
households in this neighborhood have children. The same census
demographics show that in Mount Davison Manor, the neighborhood
directly across from this business on Ocean Avenue, 69.7% of
households have children. Moreover, a few blocks down from Mount
Davison Manor, in Westwood park the census data states that 71.3% of
their households have children. How is this a desirable business for this
neighborhood?

3. Allin all, considering the percentage of households with children in the
nearby communities adjacent to Ocean Avenue, in addition to the other
businesses that already sell e-cigarettes, this
additional business is unneeded and unwelcome.

As a strong supporter to revitalize Ocean Avenue, | wholeheartedly see the changes
that are possible. These changes however, will not happen if we continue to promote
businesses that do not add to the neighborhood. In the past 2 years that | have lived
here, | have seen Champa Gardens, Whole Foods, the new hardware store, The
Dailey Method, Yoga Flow, and a few other businesses open their doors. Adding
more businesses that will be patronized and supported by people in the surrounding
communities is what will make Ocean Avenue a nice place to walk, shop, and stay.
Adding another place to buy e-cigarettes is not going to attract

other desirable businesses or shoppers.



Please include my e-mail and attached picture in the Planning Dept. packet for
review by the Planing Commission.

Respectfully submitted,
Angela Button

70 Urbano Drive
San Francisco, CA 94127



From: Michelle Schulze

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary. Commissions (CPC
Subject: Neighboring Residents OPPOSED to 1963 Ocean Ave Happy Vape
Date: Tuesday, October 28, 2014 1:34:56 PM

Dear Planning Commission, Mr. Yee and Ms. Marcelle Boudreaux:

We are adjacent neighbors to the project at 1963 Ocean Ave. (Happy Vape). We are also members
of the ITHA residential group. We strongly OPPOSE the Conditional Use Authorization to sell
tobacco paraphernalia, e-cigarette sales. There are already two other ‘vape’ sshops withina 1.5
mile distance of the proposed site. Tobacco and tobacco products can be found at various stores
along the Ocean Avenue Corridor. There is no need for this business in this location. We are also
strongly opposed to a Steam Stone Hookah Lounge at basement level and especially OPPOSED to
ANY OUTDOOR ACTIVITY that samples or promotes e-cigarettes or Hookah or for that matter ANY
type of smoking. The latter is planned to be across the street from our home, backing directly
adjacent to our neighbor’s back yard. This is a FAMILY NEIGHBORHOOD. There are many families
with small children in this area. We are strongly opposed to any type of outdoor sampling or activity
regarding this type of business. The vapors are toxic and a health hazard to the public. The lights,
noise, and sampling are absolutely not welcome in the backyard of our neighbors nor of our
neighborhood! The proposed business of HAPPY VAPE is not consistent with the ‘beautifying’ of
Ocean Avenue, nor is it wanted in a family neighborhood. This would set a very negative
precedence.

We are aware of the empty store fronts along Ocean Avenue. Simply because it is empty does not
mean it needs to be filled with businesses such as Happy Vape. Our neighborhood would love to see
more positive, family friendly businesses such as Fog Lifter Café, YogaFlow, Whole Foods and Elevate
Fitness-these are the types of businesses that our locals deserve & desire. They would attract
similar businesses that our families can walk to and shop at.

Please include my email and document in the Planning Department packet for review by the
Planning Commission.

Sincerely,

Derek & Michelle Schulze
Ingleside Terraces
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From: James Spalding Jr.

To: Boudreaux, Marcelle (CPC)
Subject: No Vape shop on Ocean Avenue
Date: Monday, October 27, 2014 2:47:19 PM

James H. Spalding Jr. CPA/MSTax
180 De Soto Street
San Francisco CA 94127-2183

cpaspalding@gmail.com
415-337-6799, cel 415-517-2539

Word of mouth is the best source of new business for Spalding and Company.
Thanks for your good word referrals.
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From: Donna Howe

To: Boudreaux, Marcelle (CPC)
Subject: Opposition to proposed permit for 1963 Ocean Ave
Date: Thursday, May 15, 2014 2:23:52 AM

To: Marcelle Boudreaux
From: Donna Howe, 85 Entrada Court

Message:

I am a long time resident of the Ingleside Terraces. | am the third generation of our
family to have lived at Entrada Court, and my son and his family are the fourth and
fifth generations and currently reside nearby on Urbano Drive. That being said, |
wish to voice my strong opposition to the permit application reference
the establishment of a business offering tobacco paraphernalia at the
vacant retail space at 1963 Ocean Avenue.

There are several schools (Commodore Sloat Elementary School, St. Francis
Preschool, Straford Academy, Voice of Pentecost Academy, Aptos Junior HS, and
Lick-Wilmerding) nearby. | have serious concerns about the negative social and
health impact a tobacco shop will have on the neighborhood.

There are already several cannabis dispensaries along the Ocean Ave. corridor
between Junipero Serra and Howth. So far, the city has not seen fit to honor the
wishes of our neighbors by failing to discourage the clustering of dispensaries; if a
tobacco shop were to be permitted to open and operate nearby it would
be a clear indication that “the City” Planning Department does not
support efforts to draw residents and family-friendly businesses to our
historic neighborhood.

For a number of years | maintained a residence in the east bay city of Fremont. The
Smoke Shop there was a constant source of problems in the Niles District. That was
in the days before ecigarettes, so it was full of such products as rolling papers,
"doobie clips”, scales, drug kits, bongs, and other assorted tobacco paraphernalia.

Establishing a similar business on Ocean Avenue can only bring negative outcomes
that will far outweigh the generation of any commercial revenue for this city that |
love. It would be naive to think the proposed business would offer only ecigarettes,
cigarettes, cigars, snuff, chew and loose tobacco; all of which, | believe, are easily
procured at a variety of other locations. There is no need for such a business in our
neighborhood. Although I am sure it would be popular with college students from
City College of San Francisco and San Francisco State University, it would also be a
distraction from their educational pursuits and not likely to be popular with their
parents.

I hope my work schedule will permit me to attend any community outreach meetings
regarding this proposal, but 1 do wish to go on record now with the Planning

Commission as being opposed to permitting the proposed business.



mailto:donna.howe@comcast.net
mailto:marcelle.boudreaux@sfgov.org

From: Gail Dent

To: Boudreaux. Marcelle (CPC)
Subject: proposed "Vape"shop on Ocean Ave
Date: Monday, October 20, 2014 1:01:09 PM

This proposal is of concern to my family and me. | understand smoking an e cigarette is not allowed in
a public indoor space in San Francisco and that is why an area in the back of the store is to serve as an
outdoor smoking area. Everyday | walk my dog around Urbano and pass the home which abuts the
proposed smoking area. Many other people pass this way on their way to other places on Ocean Ave.
Does anyone know if the second hand vapor is dangerous? Will this shop be allowed to sell to minors?
If not, why are there flavors which would attract children? How much research on e cigarettes will the
committee do before they make a decision? Will they look at the actions other cities in California have
taken?

I hope our planning commissioners will do their due diligence before voting.
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From: Mary Schembri

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary. Commissions (CPC
Cc: Bob Karis

Subject: RE: <OPPOSED to 1963 Ocean Ave Happy Vape Conditional Use and business!
Date: Wednesday, October 29, 2014 12:04:48 PM

Dear Planning Commission Members, Supervisor Norman Yee and Ms. Marcelle Boudreaux:

I am a member of the Ingleside Terraces Homeowners Association (ITHA) and have lived in the
Terraces all of my life. | strongly OPPOSE the Conditional Use authorization to sell tobacco
paraphernalia, e-cigarette sales, and oppose to a Steam Stone Hookah Lounge at any location on
Ocean Avenue corridor. Additionally, | strongly OPPOSE to any OUTDOOR ACTIVITY for sampling e-
cigarettes.

This type of business is not necessary on Ocean Avenue. E-cigarettes can be purchased at 7-Eleven-
2000 Ocean Ave, Homrun Liquors-1551 Ocean, A& N Liquors-1521 Ocean, No Limit Liquor & Food
Mart-1015 Ocean. Two Vape shops are within a 1.5 mile distance of 1963 Ocean: Juice box Vapor,
907 Taraval St. Dream Cloud Vapors, 4971 Mission St near Geneva Ave.

This type of business is not desirable in our neighborhood as it concentrates in addicting our neighbors
to nicotine, and expose them and people near them to harmful chemicals contained in the e-cigarette

vapors.
After many years of vacant store fronts, we finally have some businesses that are making a positive
difference, such as Whole Foods, CVS, and coffee shops.

Please support the health of our neighborhood and deny this permit.
Thank you,

Mary Male Schembri

84 De Soto Street

San Francisco, CA 94127
415-420-9448
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From: Linda McGilvray

To: Boudreaux, Marcelle (CPC)
Subject: Re: the Vape Shop at 1963 Ocean. . .
Date: Wednesday, October 22, 2014 5:56:43 PM

Dear Ms. Boudreaux,

The neighbors in Ingleside Terraces are very concerned about this proposed shop. It
has been researched and found that these vapors and e cigarettes are not all that
harmless to people. The neighbors with adjoining properties are certainly opposed to
such activities that would pollute the air right outside the back of their homes. There
also are a couple of private schools in the area that might be influenced by the
wares. Trying to improve the quality of retail establishments on Ocean Avenue has
been the focus, even though a few questionable shops have opened. Please consider
the plight of the neighbors in considering licensing this shop.

Thanks for your consideration.
Linda McGilvray

Board member of ITHA
Oct. 22, 2014
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From: steve@steveholm.com

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS); Secretary. Commissions (CPC)
Subject: regarding Conditional Use at 1963 Ocean Avenue - Happy Vape

Date: Monday, October 27, 2014 9:26:36 PM

Hello,

I'm a board member on the Ocean Avenue Association. I'm also a business owner
on Ocean Avenue; Yoga Flow SF.

Although our board supported Happy Vape, | did not vote in support. | do believe
this store has a demand in this neighborhood, therefore it is necessary and
desirable; so, | do support the proposal for Conditional Use authorization to allow
establishment of a Tobacco Paraphernalia Establishment retail use (d.b.a. Happy
Vape) to include e-cigarette sales at the ground floor.

However, | do NOT support The Conditional Use authorization to establish an
outdoor activity area for e-cigarette sampling within the existing rear yard. This
yard is adjacent to a detached single family residence, so it does not seem fit for an
outdoor smoking area. My business is far enough away, we would not smell this,
but the families living adjacent would be negatively affected.

Thank you,
Steven Holm
Yoga Flow SF
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From: Rene Casis

To: Yee, Norman (BOS); Boudreaux. Marcelle (CPC); Secretary. Commissions (CPC)
Subject: Regarding proposed vape shop at 1963 Ocean Ave.
Date: Monday, October 27, 2014 2:53:59 PM

To Supervisor Yee, Mr. Boudreaux, and Planning Commission Secretary,

I am writing in opposition to the proposed vapor tobacco shop at 1963 Ocean
Avenue.

To put it plainly, this business has no positive impact to the community. Tobacco
products (including the vapor variety) are currently available in the already
established liquor stores/convenience markets. In addition, the close proximity of
schools and hence the high concentration of youth traffic in the area is of great
concern to me as a parent. | have no problem with the products as an alternative for
cigarette smokers but | also do not believe that vapor products are a 100% healthy
alternative. The promotion of vapor products via a store front will undoubtedly have
a negative impact on highly impressionable children. Our children face enough peer
pressure in the world without having a store front openly promoting the "benefits"
and "allure"” of tobacco vapor products.

Furthermore, | would like to state that | am extremely disappointed with Supervisor
Yee and Planning Department's current business expansion efforts this area. First
there is the push for additional medical cannabis distribution centers and now the
proposal for a tobacco vapor shop. | do not feel like the community is being
appropriately represented. The neighborhoods comprising of the community West of
Twin Peaks is one of the few remaining areas where San Franciscans can remain in
the City while raising families in a positive and safe environment. Interesting that
neighborhoods like Glen Par, West Portal, and Miraloma Park do not have MCDs and
vapor shops. For me, this really calls into question Supervisor Yee's ability to
represent all of District 7.

This is a call for you take action and do what is right for everyone, especially the
children, in this neighborhood and that is to see to it that there is no tobacco vapor
shop at 1963 Ocean Avenue or anywhere else in this neighborhood.

Sincerely,
Rene Casis


mailto:renecasis@gmail.com
mailto:norman.yee@sfgov.org
mailto:marcelle.boudreaux@sfgov.org
mailto:commissions.secretary@sfgov.org

From: Pat R

To: Secretary, Commissions (CPC); Boudreaux, Marcelle (CPC)

Cc: Yee. Norman (BOS)

Subject: Neighboring Residents OPPOSED to 1963 Ocean Ave Happy Vape Conditional Use and business!
Date: Monday, October 27, 2014 1:53:28 PM

B pPH_FactSheetFeb2013.pdf
Dear Planning Commission, Mr. Norman Yee and Ms. Marcelle Boudreaux:

I am an adjacent neighborhood to the project and a member of ITHA residential
group. | strongly OPPOSE the Conditional Use authorization to sell tobacco
paraphernalia, e-cigarette sales, and oppose to a steam stone hookah lounge at
basement level. Additionally I strongly OPPOSE to any OUTDOOR ACTIVITY for
sampling e-cigarettes PERIOD!

I am opposing this type of business to operate on Ocean Ave corridor. This type of
business is not necessary in Ocean Ave. E-cigarettes can be purchased at 7-Eleven-

2000 Ocean Ave, Homrun Liquors-1551 Ocean, A& N Liquors-1521 Ocean, No Limit

Liquor & Food Mart-1015 Ocean. Two Vape shops are within a 1.5 mile distance of
1963 Ocean: Juice box Vapor, 907 Taraval St. Dream Cloud Vapors, 4971 Mission St
near Geneva Ave.

This type of business is not desirable in our neighborhood as it concentrates in
addicting our neighbors to nicotine, and expose them and people near them to
harmful chemicals contained in the e-cigarette vapors.

I have included Mayor Edwin Lee's *E-cigarettes fact sheet by the Dept. of Public
Health: "E-cigarette turn nicotine and other chemicals into a vapor that is inhaled by
the user." "The FDA conducted a preliminary analysis of 18 various types of
cartridges from 2 leading brands of e-cigs, labeled as flavored, nicotine and no-
nicotine. Following were findings of the samples tested.":

o Diethylene glycol, an ingredient used in anti-freeze that is toxic to humans,
was found in one sample.

e Certain tobacco-specific nitrosamines that are carcinogens for humans were
found in half of the samples.

e Tobacco-specific impurities suspected of being harmful to humans were found
in most of the samples. These included anabasine, myosine, and B-nicotyrine.

e Cartridges labeled as "no nicotine” had low levels of nicotine, with the
exception of one.

e e-cigarettes available in chocolate,strawberry and mint flavors would appeal to
children.

e NOT a SMOKING CESSATION DEVICE. These products have not been tested
for safety of efficacy in helping people quit smoking.

* E-Cigarette Fact Sheet, Mayor Edwin Lee, Dept. of Public Health, Population Health
and Prevention, February 4, 2013.

In Addition, | oppose to any outdoor activity or sampling. This is a nuisance to
adjacent neighbors. The vapors are toxic and a health hazard to the public. The
lights, noise, sampling are absolutely not welcome in the backyard of neighbors nor


mailto:calbearsph@gmail.com
mailto:commissions.secretary@sfgov.org
mailto:marcelle.boudreaux@sfgov.org
mailto:norman.yee@sfgov.org
https://docs.google.com/file/d/0B6GGbB6QMuoVeVJFLVRjSU5zUl9UZk5uUlRtRnBmcGo0T0tJ/edit?usp=drive_web
https://docs.google.com/file/d/0B6GGbB6QMuoVeVJFLVRjSU5zUl9UZk5uUlRtRnBmcGo0T0tJ/edit?usp=drive_web
https://docs.google.com/file/d/0B6GGbB6QMuoVeVJFLVRjSU5zUl9UZk5uUlRtRnBmcGo0T0tJ/edit?usp=drive_web

our neighborhood! This would set a negative precedence.

Let's keep the beautification of Ocean Ave Corridor that the City has invested. Let's
continue with stores like Whole Foods, CVS Pharmacy, Fog Lifter Cafe, Elevate
Fitness, and Yoga Flow that will attract similar businesses that residents can walk
and shop to. I, along with other neighbors, attended and spoke at the most recent
Ocean Ave Assoc Board and ITHA board meetings. We experience that those Board
Presidents were more focused on supporting the landlord's interest in renting the
"empty locations" than hearing neighbor's concerns.This is our opportunity for
residents and SF citizens for non-smoking rights to be heard!

Please include my e-mail and document in the Planning Dept. packet for review by
the Planing Commission.

Sincerely,

Pat H. Ryan
Ingleside Terraces
ITHA member
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City and County of San Francisco Department of Public Health
M Edwin Lee Population Health and Prevention
ayor Community Health Education Section
Community Health Promotion & Prevention Branch

E-Cigarette Fact Sheet
February 4, 2013

What Are E-Cigarettes?

E-cigarettes are electronic cigarettes that
are battery-operated devices designed to ( : = _
look like and to be used like conventional
cigarettes. The devices contain cartridges Indicator Light Mouthpiece
filled with nicotine, flavor and other
chemicals. E-cigarettes turn nicotine and
other chemicals into a vapor that is inhaled by the user. No smoke or combustion is involved. Rather the
device emits a vapor. E-cigarettes are marketed as less expensive and safer than tobacco cigarettes, as a more
socially acceptable way to smoke in smoke-free environments and as providing relief from the social stigma
of being a smoker.

Ea’&tery Va po; izer Ca r}ridge

Health Risks lIdentified by the Food and Drug Administration (FDA)

The FDA and many public health experts are concerned about health risks posed by e-cigarettes. The
FDA has conducted a preliminary analysis of 18 of the various types of cartridges from 2 leading
brands of e-cigarettes, labeled as flavored, nicotine and no-nicotine. Following were findings of the
samples tested:

e Diethylene glycol, an ingredient used in antifreeze that is toxic to humans, was found in one
sample.

e Certain tobacco-specific nitrosamines that are carcinogens for humans were found in half of
the samples.

e Tobacco-specific impurities suspected of being harmful to humans were found in most of the
samples. These included anabasine, myosine, and B-nicotyrine.

e Cartridges labeled as “no nicotine” had low levels of nicotine, with the exception of one.

e The amount of nicotine emitted with each puff varied markedly among 3 cartridges that all
had the same label.

¢ One high-nicotine cartridge delivered twice the amount of nicotine compared to an FDA
approved nicotine inhalation product that was developed as a smoking cessation aid.

Additional Health Concerns

e The devices include no health warnings.

e E-cigarettes could increase nicotine addiction among young people and encourage them to try
other tobacco products such as conventional cigarettes due to introduction to addictive
nicotine.

e E-cigarettes available in chocolate, strawberry and mint flavors would appeal to children.



e Consumers have no information about the safety of these products, the types and
concentrations of nicotine and other chemicals inhaled when using them.

e Research conducted at the Lawrence Berkeley National Laboratory found that nicotine in third
hand smoke, the residue from tobacco smoke that clings to surfaces long after a cigarette has
been extinguished, reacts with a common indoor air pollutant called nitrous acid and produces
a hazardous carcinogen. This study demonstrates that nicotine, the addictive ingredient in
tobacco smoke, is harmful. Research co-author James Pankow has stated that the results of
this study should raise concerns about the safety of electronic cigarettes.
http://www.sciencedaily.com/releases/2010/02/100208154651.htm

Not a Smoking Cessation Device

e These products have not been tested for safety or efficacy in helping people quit smoking.
e The American Cancer Society, American Heart Association, and American Lung Association

have developed statements expressing concern about the increase of e-cigarette marketing and
use.

Undermine Progress in Changing Social Norms around Smoking

e A key benefit to smoke-free laws is to change social norms around smoking and to make
smoking less socially acceptable. E-cigarette use, particularly in areas that are covered by the
second hand smoke ordinance, would undermine the progress made in social norm change.

e Use of e-cigarettes in non-smoking areas would give the public the impression that smoking
is permitted as these products closely resemble traditional cigarettes and one could easily
assume that the vapor emitted is smoke. In addition, e-cigarette use in areas where smoking
is prohibited misleads people into believing that smoking is permitted in these areas without
any consequence.

Complicate Enforcement Efforts

e Allowing use of e-cigarettes would likely complicate efforts by the City as well and business
owners to enforce Health Code Article 19F. Since enforcement is complaint driven, there
will be no way to distinguish whether a complaint is based on e-cigarettes or smoking of
traditional cigarettes. Business owners’ attempts to comply with the law would also be
complicated if use of e-cigarettes is not banned in the same areas.

E Ciqgarettes Already Requlated by San Francisco Government Entities

e San Francisco General Hospital (SFGH) adopted a smoke free campus policy in 2008. In
2011, the policy was amended to include a ban on e-cigarettes on campus.

e E-cigarette use at SF Airport: In response to concerns regarding use of e-cigarettes at the
airport and impact on compliance with smoke-free legislation, the Executive Committee of
the San Francisco Airport Commission approved a proposal on September 20, 2010 to adopt a
policy to ban the use of e-cigarettes where conventional cigarette smoking is prohibited.

e Department of Transportation prohibits use of e-cigarettes on airline flights:



On June 17, 2010, at a Senate Committee on Commerce, Science and Transportation hearing,
the Assistant Secretary for Aviation and International Affair of the U.S. Department of
Transportation stated that smoking of electronic cigarettes was already banned on U.S. air
carrier and foreign air carrier flights in scheduled intrastate, interstate and foreign air
transportation (49 USC 841706 and 14 CFR Part 252. Additionally, the Department of
Transportation planned to issue a notice of proposed rulemaking that would amend the
existing general regulatory language in Part 252 to explicitly ban smoking of electronic
cigarette aboard aircraft.

EDA Legal Authority

e The FDA could issue regulations of e-cigarettes as a tobacco product under the 2009 the
Family Smoking Prevention and Tobacco Control Act. However the FDA cannot regulate
where e-cigarettes are used and it cannot prohibit their use in places where smoking
traditional cigarettes is already prohibited. The FDA also provides state and local
governments with the authority to regulate the sale or use of tobacco products, including e-
cigarettes.

e In September 2008, the FDA moved to establish authority over e-cigarettes as drug delivery
devices based on the Food, Drug and Cosmetic Act. Specifically, the FDA banned the import
of new e-cigarette product shipments.

e E-cigarette manufacturers sued the FDA, claiming that their products should be regulated as
tobacco products, not as drugs.

e InJanuary 2010, a Washington DC district court ruled that the FDA could not regulate e-
cigarettes as a drug or drug delivery device (because the nicotine was derived from tobacco)
but that the FDA could regulate them as tobacco products.

Authority of State or Local Governments to Regulate E-cigarettes

1. Local smoke free laws can include e-cigarettes in their definition of smoking.

2. Local tobacco licensing laws can include a requirement to obtain a local tobacco permit to
sell e-cigarettes. In San Francisco, no tobacco permits are allowed in business establishments
with pharmacies or on city and county property.

3. New local legislation can be adopted with findings unique to e-cigarettes that apply local
smoking restrictions to e-cigarettes.

Limits on E-cigarettes Adopted by State and Local Governments

As of September 2010, California law banned e-cigarette sales to minors, putting the product in the same
category as traditional cigarettes. The table below provides a list of e-cigarette legislation adopted by various
government entities, including the rationale cited for the policies.

E-cig Law Sale of E-cigarettes | Use of E-cigarettes
Enacted

Canada, No e-cigarette sales,

Argentina, distribution or

Singapore, importation.

Brazil, Israel,

Hong Kong,




Jordan,

Victoria
(Australia),
Turkey
Malta Bans use in public places where smoking is
banned.
California No sales to minors
Savannabh, Bans use in public places and workplaces
Georgia
Madison Bans use in public places and workplaces
County,
Kentucky
New Jersey No sales to minors Bans use in enclosed indoor places of public access
and workplaces

New No sales to minors or
Hampshire free sampling;

Includes liquid

nicotine
Utah Bans use in public places
Boston, No sales of Bans use in workplaces
Massachusetts | unregulated nicotine

delivery products to

minors
North Adams, | No sales to or use by | Bans use in public places and workplaces
Massachusetts | minors
Great Bans use where smoking is prohibited
Barrington,
Massachusetts
Saugus, No sales to minors Bans use in public places.
Massachusetts
Paramus, NJ Bans use in indoor public places and workplaces
Cattaraugus No sales to minors Bans use in public places and workplaces
County, NY
Suffolk No sales to minors Bans use in public places and workplaces
County, NY
Bergen Bans use in county parks where children present,
County, NJ inside county buildings, and county vehicles
King County, | No sales to minors, Bans use in places where smoking is prohibited by
WA (includes | or sampling, or law (workplaces, public places)
Seattle) coupons
Tacoma- No sales to minors or | Bans use in public places where minors are
Pierce free sampling. permitted (exempts places of employment that are
County, not public places)

Washington




Ordinance Proposed would:

1. Prohibit use of and sale of e-cigarettes on City and County property.
2. Prohibit use of e-cigarettes in places where smoking is prohibited by law.
3. Require a tobacco permit for the sale or furnishing of e-cigarettes.

Rationale:

1. A ban on the use and sale of e-cigarettes on City and County property would be of particular priority,
to be consistent with other policies adopted by the City to protect the public health. These include the
bans on: tobacco advertising and tobacco sales on City and County property; smoking in City parks,
gardens and squares, smoking within 20 feet of entrances to the airport, as well as the smoke-free
campus policy adopted by San Francisco General Hospital in 2008. As an example, SFGH has
conducted extensive education and training of staff and outreach to patients and visitors to gain
compliance with the smoke-free campus policy. SFGH later amended the policy to ban e-cigarettes.
Allowing e-cigarettes in locations where cigarette smoking is not allowed would act as a trigger for
smokers and former smokers, and would also send a confusing message regarding the smoking

policy.

2. Allowing use of e-cigarettes would likely complicate efforts to enforce Health Code Article 19F by
the City as well as business owners. Since enforcement is complaint driven, there will be no way to
distinguish whether a complaint is based on e-cigarettes or smoking of traditional cigarettes. A key
benefit to smoke-free laws is to change social norms around smoking and to make smoking less
socially acceptable. E-cigarette use, particularly in areas that are covered by the second hand smoke
ordinance, would undermine the progress made in social norm change.

3. Requiring a tobacco permit for the sale or furnishing of e-cigarettes would provide another
mechanism to regulate e-cigarettes. Police youth decoy operations conducted to enforce Penal Code
308, the ban on tobacco sales to minors, could be utilized to assure retailers are complying with the
California ban on e-cigarette sales to minors. Permitting would additionally result in a ban on the sale
of e-cigarettes in pharmacies, consistent with the fact that the FDA has not approved e-cigarettes as
medical smoking cessation devices. The permit requirement would ensure establishments selling e-
cigarettes be in a permanent location and would not permit temporary e-cigarette booths at shopping
malls as have been seen in Westfield and Stonestown shopping centers.



From: crepsd@aol.com

To: Boudreaux, Marcelle (CPC)
Subject: vape shop at 1963 Ocean Avenu
Date: Saturday, October 25, 2014 6:10:15 PM

Please come and look at the 1900 block of Ocean and at the surrounding neighborhoods- lovely
detached family homes. The 1900 commercial block does not serve our families-cannabis dispensary,
billiard parlor, a "massage parlor" that advertises on "adult' websites and tattoo businesses. Many of us
have children who walk from Aptos Middle School down Ocean Avenue. As you know vape shops sell
devices in flavors such as "bubble gum" and candy flavors to attract middle and high schoolers. On top
of everything else the backyard of this shop would be open every night until 8PM for customers to try
the merchandise. Are you aware how close people would be exhaling these vapors to the nearest
neighbor's back windows? This business is neither necessary nor desirable to our neighborhood. Come
and look for yourself. It is unbelievable. Sincerely, Adrienne Sciutto


mailto:creps4@aol.com
mailto:marcelle.boudreaux@sfgov.org

From: George Wu

To: Boudreaux, Marcelle (CPC)
Subject: Vape shops
Date: Saturday, October 18, 2014 7:00:15 PM

These Vape shops requesting conditional use permitting are neither necessary nor desirable. Addictive
drugs including nicotine and marijuana have no place in family friendly neighborhoods.

What message are we sending to our children?!!!!  Are our supervisors THAT desperate to find tax
revenues?!!!!

George Wu, MD

Sent from my iPad


mailto:drgeorgewumd@aol.com
mailto:marcelle.boudreaux@sfgov.org

From: Wendy Portnuff

To: Boudreaux, Marcelle (CPC); Yee, Norman (BOS)
Subject: Vapor Shop Conditional Use Permit
Date: Friday, October 17, 2014 11:32:22 PM

I am writing to indicate one more time that | am opposed to the presence of a Vape
shop on Ocean Avenue adjacent to The Terraces. | understand that to obtain a
permit, the shop must demonstrate that it is necessary or desirable. | see no way
that either of these is fulfilled in the case of a vape shop. Such a shop is only
necessary or desirable to the owner. There are other vape shops close enough that
people who see sucking in toxic fumes to be advantageous can purchase electronic
cigarettes. However, there is enough significant scientific evidence that these
electronic cigarettes are dangerous that the City of San Francisco, which has such
good anti-smoking laws, should not be duped into supporting the expanded use of
electronic cigarettes.

Wendy Portnuff
The Professional Woman's Guide to Healthy Travel

www.wendyportnuff.com
415-269-4398


mailto:sfwendy@gmail.com
mailto:marcelle.boudreaux@sfgov.org
mailto:norman.yee@sfgov.org
http://www.wendyportnuff.com/

WESTW@D PARK X

Marcelle Boudreaux, AICP

Planner, Southwest Quadrant

Planning Department, City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103

RE: Letter of Opposition — Vaporizer Lounge and Store focated at 1963 Ocean Avenue

Dear Ms. Boudreaux,

I am writing on behalf of the Westwood Park Association Board in opposition to the proposed
vaporizer lounge and store at 1963 Ocean Avenue.

Members of our diverse communities surrounding Ocean Avenue have been working for many
years to revitalize Ocean Avenue and to attract much needed neighborhood businesses and
services to the Ocean Avenue retail corridor. We recently had a number of community
meetings on the Ocean Avenue Corridor where residents were asked about what businesses
and services they wanted to see on the Ocean Avenue. I can assure you that a vaporizer
lounge and store was not on the list. By way of reference, the Planning Department
representative on this effort is Lily Langlois.

It is our understanding that e-cigarette smoking devices and cartridges as well as nicotine
cartridges will be sold, and, there will be a smoking lounge with vaporizing devices for smoking.
Food, music and videos/movies will be shown in the lounge area to attract customers.

Currently, we have 4 locations where e-cigarettes and nicotine products are sold — 7-Eleven,
Homrun, A&N Liquors, and No Limit — more than adequate for this area. Although the business
owners have indicated that smoking nicotine will not be allowed on the premises, enforcement
will be difficult.

We have precious few store fronts for the size of our neighborhoods. A vaporizer founge and
store does not prope! our revitalization efforts forward nor does it provide the much needed and
requested businesses and services to benefit our community.

T am joined by the Westwood Park Association Board members Kathy Beitiks, Anne Chen, Greg
Clinton, Tim Emert, Caryl Ito and Anita Theoharis in opposing the proposed vaporizer lounge
and store at 1963 Ocean Avenue.

Sincerely, P

Kate Favetti, President
Westwood Park Association

The Westwood Park Association, P.O. Box 27901 #770, San Francisco, California 94127
(415) 333-1125 www.westwoodpark.com email: board@westwoodpark.com
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Dear Commissioner,

My wife and | decided to open a small business on 1963 Ocean Ave, the former Aquatic
Central, after conducting extensive market research. We found that there was a void in the new
vaping industry. Although vaping products are available in various distribution outlets, the
experience of vaping is not permitted in the interior premise; however, the health department does
not regulate outdoor or backyard areas. By allowing patrons the unique experience of vaping
outdoors, the customer is able to sample various flavors. This allows the customer to make a more
informed purchase. In addition, with the health department’s enforcement of hookah activity in
eateries throughout San Francisco, it created a void for people who wanted the hookah experience
as well but could no longer get it at a restaurant.

While conducting our community outreach in the Ocean Avenue area over a nine month
period, we found many people were happy to see that we would be filling a vacant storefront in an
area that the City and County of San Francisco refers to as “dead block.” The Ocean Avenue
Association Community Benefit District “...supports our proposal to open The Happy Vape on Ocean
Avenue. Notably we also have the support of Reverend Gordon of the Ingleside Presbyterian
Church and he has stated that “...the project will fill a vacancy with a retail store on the block with 5
vacancies, which will provide more pedestrian traffic to the Ocean Ave corridor...” in addition there
are 20 other neighbors who have submitted support letters stating that this project is necessary,
desirable and compatible with its surroundings.

Project sponsors also have a “letter of determination” completed by the planning
department, which states that vaping enforcement is under the jurisdiction of the health
department.

Unfortunately, there are some myths and inaccurate information circulating, which has
instilled fear in some of our neighbors. We feel this negative energy to be irresponsible on the part
of a few obstructionists. There is no conclusive scientific data that confirms vaping is harmful to the
health of the vaper and bystanders. Other concerned neighbors have some valid points and we are
willing to compromise with them.

Although there are less than ten letters of opposition, we have respected their opinions
and have responded to each one via email. We have also met with many community groups: OMI
Cultural Participation Project, Ingleside Terrace Home Association, Street Life Committee, and
Ocean Avenue Association, some of which are in support and some of which choose to stay
neutral. Citizens of Ocean Avenue feel that this business will improve the quality of life and the
safeguards put in place will negate any negative impact. We propose to limit the hours of operation
in the outdoor area to 8pm daily. We propose to limit the capacity in the outdoor area to 10 people.
Most sampling will only take 5 to 10 minutes. We will also raise the age of entry to 21 years of age.
We will provide educational material and notification material so that customers will be more
sensitive to the immediate surroundings and respect the neighbors who reside nearby.

Please approve this and let’s move upwards and onwards together.



Studies and research links for your information.

Vapor emission studies:

http://ipet.aspetjournals.org/content/91/1/52.abstract

http://www.biomedcentral.com/content/pdf/1471-2458-14-18.pdf

http://www.clivebates.com/?p=2300#more-2300

http://www.ncbi.nim.nih.gov/pubmed/23033998#

http://clearstream.flavourart.it/site/wp-content/uploads/2012/09/CSA ItaEng.pdf

http://www.healthnz.co.nz/ECigsExhaledSmoke.htm

http://pubs.rsc.org/en/content/articlelanding/2014/em/c4em00415a#divAbstract

http://informahealthcare.com/doi/abs/10.3109/08958378.2013.793439

http://tobaccocontrol.bmj.com/content/early/2013/03/05/tobaccocontrol-2012-050859.short

E-cigarette as a gateway to tobacco smoking:

http://tobaccoanalysis.blogspot.com.au/2013/10/first-study-to-examine-e-cigarette.htm!

http://www.forbes.com/sites/iacobsullum/2014/07/17/survey-shows-adults-who-use-e-cigarettes-
to-quit-smoking-prefer-allegedly-juvenile-flavors/

E-cigarettes Helping people quit and as an effective smoking cessation tool studies:

http://www.addictionjournal.org/press-releases/e-cigarette-use-for-quitting-smoking-is-associated-
with-improved-success-rates-

http://www.plosone.org/article/info:doi/10.1371/journal.pone.0103462

http://link.springer.com/article/10.1007/511606-014-2889-7

http://stop-

tabac.ch/fra/images/stories/documents stop tabac/seigel%20e%20cigs%20am%20i%20prev%20m
ed%202011.pdf

http://nicotinepolicy.net/commentary/86-g-krol/861-new-research-shows-electronic-cigarettes-
better-for-quitting-than-no-aid-over-the-counter-nrt-worse-than-no-aid

http://onlinelibrary.wiley.com/enhanced/doi/10.1111/add.12623/http://onlinelibrary.wiley.com/e
nhanced/dei/10.1111/add.12623/




E-cigarette studies:

https://www.gov.uk/government/uploads/system/uploads/attachment data/file/311887/Ecigarett
es report.pdf

http://www.ashscotland.org.uk/media/6093/E-cigarettesbriefing. pdf

http://www.american.com/archive/2013/november/smoking-kills-and-so-might-e-cigarette-
regulation

http://vaping.com/data/vaping-survey-2014-initial-findings

http://www.bbc.com/news/health-28554456

http://ecigarettereviewed.com/wp-content/uploads/2013/11/Research-on-Safety-of-Electronic-
Cigarettes-Dr.-Konstantinos-Farsalinos-E-Cigarette-Summit. pdf

http://www.legaliser.nu/sites/default/files/files/Electronic%20cigarettes%20achieving%20a%20bal
anced%20perspective. pdf

Long term studies of e-cigarette use:

http://www.sciencedirect.com/science/article/pii/S0306460313003304?np=y

http://www.ncbi.nim.nih.gov/pubmed/25301815
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. = ' 1650 Mission St.
Letter of Determination Sule 400
: : San Francisco,
September 26, 2014 CA 94103-2479
Reception:
Marsha Garland 415.558.6378
Garland Public & Community Relations Fax
535 Green Street 415.558.6400
San Francisco, CA 94133 )
Planning
Information:
Site Address: _ 1963 Ocean Avenue 415.558.6377
Assessor’s Block/Lot: 6915/020
Zoning District: Ocean Avenue Neighborhood Commercial Transit
Staff Contact: . Marcelle Boudreaux, (415) 575-9140 or

marcelle.boudreaux@sfgov.org

Dear Ms. Garland:

This letter is in response to your request for a Letter of Determination regarding the property at 1963
Ocean Avenue, a vacant retail use with proposal to establish a retail use selling e-cigarettes and related
materials and steam stone hookah lounge with outdoor activity area (dba “Happy Vape”). This parcel is
located in the Ocean Avenue Neighborhood Commercial Transit (NCT) Zoning District and 45-X Height
and Bulk District. :

CURRENT PROPOSAL

Per Planning Code Section 790.123, Tobacco Paraphernalia Establishment is defined as an establishment
with greater than 10 linear feet or 10% of sales area devoted to display and sales of tobacco paraphernalia
and (per Section 737.69) requires Conditional Use Authorization. Additionally, per Section 737.24, an
outdoor activity area also requires a Conditional Use Authorization.

On February 7, 2014, the Project Sponsor submitted a Conditional Use Authorization application (Case
No. 2014.0206C) for the subject property to establish a Tobacco Paraphernalia Establishment on the
ground floor, a steam stone hookah lounge on the basement level and an outdoor activity area at the rear
to allow sampling of e-cigarettes.

LETTER OF DETERMINATION REQUEST

The request seeks answers to the following: are steam stone hookahs allowed for indoor and outdoor use;
is vaping allowed for indoor and outdoor use; are sales of packaged snacks and soft drinks allowed on
the premises; and, would the use be considered a “cigar bar.”

RESPONSE

In regards to allowed areas for steam stone hookahs, note that while the Planning Department would
consider the hookah use as part of the overall Tobacco Paraphernalia Establishment use, the Department
of Public Health (DPH) is responsible for regulating hookah establishments.

www sfplanning.org



Marsha Garland Septemberv26, 2014

Garland Public & Commumty Relations , Letter of Determination
535 Green Street i 1963 Ocean Avenue
San Francisco, CA 94133

In regards to allowed areas for vaping, it is the Planning Department's understanding of recent
legislation enacted by DPH that vaping/e-cigarette smoking is now regulated in a similar manner to
tobacco smoking. Please review Public Health Code Sections 19(N) and 19(F) and note that DPH is
responsible for regulating such activity.

In regards to packaged drinks and snacks (food handling) being sold on the same premises as the
Tobacco Paraphernalia Establishment and hookah use, please note that DPH is responsible for regulating
such activity.

In regards to whether the proposed hookah use would be considered a “cigar bar”; this use would be
considered as part of the Tobacco Paraphernalia Establishment use.

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or
abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals
within 15 days of the date of this letter. For information regarding the appeals process, please contact the
Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

Sincerely,

Scott F. Sanchez
Zoning Administrator

cc: Marcelle Boudreaux, Planner
Business Contacts: Owner - Cong Phuong Nguyen (948 Moscow St, San Franc1sc0 CA 94112);
Manager - Blake He (blakehe@gmail.com)
Property Owner: Timoleon and Corinne Zaracotas
Neighborhood Groups

SAN FRANCISCO 2
PLANNING DEPARTMENT



Chris Phung, Business Owner
1910 Ocean Ave (Linda’s Ocean Nails)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Ms Chris Phung,

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

2) The establishment is an upscale electronic vaporizer retail and steam stone
hookah lounge that will be adult only and most of the activities will be in the sub-
level and outdoor patio. It eliminate the impact on the people that walks by the
establishment.

3.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact;

4.) The project aims to provide alternatives to smoking.
4.) The establishment will not be a smokeshop and it will not sell tobacco products

or paraphernalia such as rolling papers, doobie clips, scales, drug kits, bongs and
other assorted paraphernalia.

=



Fog Lifter, Business Owner
1901 Ocean Ave (Fog Lifter Cafe)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Fog Lifter Owners,

I urge you to support the conditional use permit application for 1963 Ocean Avenue

for the following reasons:
1.) The establishment will provide an alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact;

4.) The establishment will not be a smokeshop and it will not sell tobacco products
or paraphernalia such as rolling papers, doobie clips, scales, drug Kits, bongs and

other assorted paraphernalia.

5.) The establishment will have carbon coal filter in the Steam Stone Hookah lounge
to eliminate odor emissions.

6.) The establishment will have a tent over the outdoor patio sample vaping area to

reduce disruptions. ,

»
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Gary, Business Owner
393 Ashton Ave (Ingleside Barber shop)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Mr. Gary,

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

2.) The establishment will not be a smokeshop and it will not sell tobacco products
or paraphernalia such as rolling papers, doobie clips, scales, drug Kits, bongs and

other assorted paraphernalia;

3.) The establishment is an upscale electronic vaporizer retail and steam stone
hookah lounge that will be adult only;

4.) The establishment will have carbon coal filter in the lounge to eliminate odor

emissions.
Aﬂy j < W

'Scanned by CamScanner



Helen He, Business Owner

1930 Ocean Ave (Helen Beauty Skin Care)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Ms He,

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide an alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The establishment will not be a smokeshop.
4.) The business can in theory help reduce cigarette butts in the neighborhood.

5.) The establishment is an upscale electronic vaporizer retail and steam stone
hookah lounge.

6.) Everything that will be vaped or smoked in the establishment are tobacco free
and nicotine free, it will not have carcinogens.

o
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]J, Business Owner
1907 Ocean Ave (Cut to Contrast Barbershop)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Mr. J],

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide an alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) With the on site “vaping” component in the outdoor patio area, it will allow
patrons to taste and sample various flavors in order to make an informed product
purchase;

4.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact;

5.) The establishment will not be a smokeshop and it will not sell tobacco products
or paraphernalia such as rolling papers, doobie clips, scales, drug kits, bongs and
other assorted paraphernalia;

6.) The establishment is an upscale electronic vaporizer retail and steam stone
hookah lounge that will be adult only and most of the activities will be in the sub-
level and outdoor patio. It eliminate the impact on the people that walks by the
establishment.



Joey Cassina, Business Owner
Ocean Avenue Tattoo
1907 Ocean Ave

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Mr. Cassina:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.
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Johnston Yau

Legend Billiards

1948 Ocean Ave

San Francisco, CA 94127
(415) 335-9228
vaujs@hotmail.com

August 5" 2014

Blake He

Happy Vape

1963 Ocean Ave

San Francisco, CA 94127
(415) 513-2620

Dear Mr. Blake He,

Thank you for contacting me with your business proposal to open an electroni.c Vap?[;‘llzef
retail store and steaming stone hookah lounge. After watching your preser}tatlon at11 et
meeting of the Ingleside Association, I am convinced that your business will do well a
the desired location. Rest assured that you have our full support.

Good Luck!

“Scanned by CamScanner



Mr. Larry & Mr. Rory, Business Owner
Bay Area Gold & Silver (Neighbor to the right)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Mr. Larry & Mr. Rory:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) We will have security cameras surveillance and we will be the extra sets of eyes
and ears for the neighborhood. Increase security.

2.) Bring a new culture to the ocean ave corridor.




Li Zhi Song, Business Owner
Ocean Acupuncture and Health Center (neighbor to doors to the left)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Ms. Li Zhi Song

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.
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Manual De Vera, Business Owner
1735 Ocean Ave (Allstate)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit Applica
tion
Dear Mr. De Vera,

Please support the conditional use permit application for 1963 Ocean Avenue for th
e following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The establishment will not be a smokeshop and it will not sell tobacco products
or paraphernalia such as rolling papers, doobie clips, scales, drug kits, bongs and oth
er assorted paraphernalia;

3.) The project will fill a vacancy with a retail store on the street that has 5 vacancie
s and 2 storefronts that are used as storage, which will bring more traffic and new ec
onomic interest into the neighborhood;

4.) The business will create 3-4 jobs;

5.) Everything that will be vaped or smoked in the establishment are tobacco free an
d nicotine free, it will not have carcinogens.




The OMI

Cultural Participation
Froject

October 23, 2014
Marcelle Boudreaux

Re: Happy Vap/Blake He
Dear Marcelle,

| was approached by Blake He to write a letter stating that | had spoken to my Board
of Directors regarding support for his potential business, Happy Vap. My board voted
and we've decided to stay neutral at this time. We respect Blake’s entrepreneurial spirit
and his desire to occupy a space on Ocean Avenue, but we feel as an Arts and Culture
non-profit, we would not be able to contribute or collaborate effectively with a business
of this nature. Our mission statement is to collaborate with other organizations that
promote the arts in the OMI.

We wish him luck with his endeavors and look forward to supporting possible projects
or business in the future.

Sincerely,

o
1a Fe Picar
he OMI Cultural Participation Project
Executive Director



Ray, Kevin, Kelvin, Business Owners

1725 Ocean Ave (Midas Collection)
Re: Approval for 1963 Ocean Avenue “Happy Vape” Conditional Use Permit Application

Dear Commissioners:

Please approve the conditional use permit application for 1963 Ocean Avenue for the following reasons:

1.) The establishment will provide an alternative to smoking.

2.) The project will fill a vacancy with a retail store on the street that has 7 vacancies, which will
bring more traffic and new economic interest into the neighborhood

3.) The business will create 4 new jobs.

4.) With the on site “vaping” component in the outdoor patio area, it will allow patron
sample various flavors in order to make an informed product purchase.

5.) The establishment will have an awning over the outdoor patio sample vaping area to reduce

s to taste and

disruptions.

Be. L Besingss owner

Scanned by CamScanner



Mr. Ye, Business Owner

1900-Bcean-Ave-{PhoHaTien)—
398 Ashten Ave. (E-C Mear+) P
Re:  Support for Happy Vape, 1963 Oce

Application

an Avenue, Conditional Use Permit

Dear Mr. Ye,
BB 2351963 Ocean Avenue conditional use permitfy R, MERRA%RE:
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Ocean Avenue Association
1728 Ocean Ave PMB 154
San Francisco, CA 94112

October 20, 2014

Marcelle Boudreaux

San Francisco Department of City Planning
marcelle.boudreaux@sfgov.org
415..575.9140

Dear Marcelle,

The Ocean Avenue Association supports Mr. Blake He’s proposal to open the Happy Vape on
Ocean Avenue.

The OAA’s decision to support the Happy Vape conditional use application should not be
construed as an endorsement of the applicant’s chosen business nor its compatibility with the
surrounding neighborhood. The Board has no position on the matters of public policy raised
by members of the community with regard to the nature of the applicant’s business. We do not
doubt the sincerity of those views. The OAA’s purview, however, does not extend to making
choices among lawful business that otherwise comply with the City’s licensing and regulatory
process.

OAA’s support is based on the board’s view that Happy Vape’s operations are consistent with
the objectives of the OAA to promote vibrant business along the Ocean Avenue commercial
corridor. The management team has shown a commitment to supporting the Ocean Avenue
retail district and improving the cleanliness and safety of the commercial area. The OAA board
also believes that Mr. He is receptive to the concerns and input of neighbors.

Please contact me if your have questions about this recommendation.

[ForueP g oar

Daniel Weaver
Executive Director


mailto:marcelle.boudreaux@sfgov.org

Randy Tagle, Renowned Barber

Cut To Contrast Barbershop

1907 Ocean Ave (b/t Ashton Ave & Keystone Way)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Mr. Tagle:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.

X2 7/
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Sherri Stratton, Business Owner

Serge-A-Lot

1949 Ocean Ave

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application

Dear Ms. Stratton:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

3.) The business will create two - three more jobs;
4.) With the on site “vaping” component in the outdoor patio area, it will allow
patrons to taste and sample various flavors in order to make an informed product

purchase;

5.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.

7-24-14



Tim Zaracotas, Business Owner
Aster Travel (Neighbor to the left)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Mr, Zaracotas:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor.
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Tito Nuila, Business Owner
1719 Ocean Ave (Daytona Auto Body Shop)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit Applica
tion
Dear Mr. Nuila,

Please support the conditional use permit application for 1963 Ocean Avenue for th
e following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store, which will provide more pedest
rian traffic to the Ocean Avenue Corridor;

3.) With the on site “vaping” component in the outdoor patio area, it will allow patro
ns to taste and sample various flavors in order to make an informed product purcha
se;

4.) The establishment will not be a smokeshop and it will not sell tobacco products o
r paraphernalia such as rolling papers, doobie clips, scales, drug kits, bongs and othe
r assorted paraphernalia;

5.) The establisment is an upscale electronic vaporizer retail and steam stone hooka
h lounge that will be adult only and most of the activities will be in the sub-level and
outdoor patio. It eliminate the impact on the people that walks by the establishment;

6.) Everything that will be vaped or smoked in the establishment are tobacco free an
d nicotine free, it will not have carcinogens.

1170 W”’:/““’



Tom Phan, Business Owner
1947 Ocean Avenue

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Mr. Phan:

[ urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The establishment will provide a healthy alternative to smoking;
2.) With the on site “vaping” component in the outdoor patio area, it will allow
patrons to taste and sample various flavors in order to make an informed product

purchase;

3.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor;

4.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.
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Walee Gon, Business Owner & OAA Board Member
545 Faxon Ave (Faxon Garage)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit Applica
tion
Dear Mr. Gon,

Please support the conditional use permit application for 1963 Ocean Avenue for th
e following reasons:

1.) The establishment will provide a healthy alternative to smoking;

2.) The project will fill a vacancy with a retail store on the street that has 5 vacancie
s and 2 storefronts that are used as storage, which will bring more traffic and new ec
onomic interest into the neighborhood;

3.) The business will create 3-4 jobs;

4.) With the on site “vaping” component in the outdoor patio area, it will allow patro
ns to taste and sample various flavors in order to make an informed product purcha
se;

5) The establishment will not be a smokeshop and it will not sell tobacco products o
r paraphernalia such as rolling papers, doobie clips, scales, drug kits, bongs and othe
r assorted paraphernalia;

6) The establishment will have carbon coal filter in the lounge to eliminate ordor em
issions;

7) The establishment will have a tent over the outdoor patio sample vaping areator
educe disruptions;

8) Everything that will be vaped or smoked in the establishment are tobacco free an
d nicotine free, it will not have carcinogens.
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Mr. Louie and Ms. Louie, Business Owner
Dri-Clean Express (Neighbor 2 doors to the right)

Re:  Support for Happy Vape, 1963 Ocean Avenue, Conditional Use Permit
Application
Dear Mr. Louie & Ms. Louie:

['urge you to support the conditional use permit application for 1963 Ocean Avenue
for the following reasons:

1.) The project will fill a vacancy with a retail store, which will provide more
pedestrian traffic to the Ocean Avenue Corridor:

2.) The new social activity of sharing a common experience brings people together
and creates an opportunity for people to connect and interact.



We were asked that “With four other stores selling electronic cigarettes,
why should you be here?”

* We offer a unique experience and services to the neighbors and the people of San
Francisco that no other stores are offering.

e We are not only providing products for sale, but a unique experience for our patrons
whether it be shopping, relaxing in the lounge or trying flavors in the outdoor sampling
area, bringing people together to create greater economic interest to the area.

* We are the only store in the area dedicated to only e-cigarettes.

e Anyand all persons under 18 will be removed from the premise.

e Our mission is to provide products that will help cigarette smokers reduce their nicotine
intake levels gradually, that is an appealing replacement for traditional cigarettes.

e We carry a much wider selection and better quality products than the liquor stores in
the area.

e We are not just selling e-cigarettes just as another item, each and every item is tested
personally by the staff to deem whether it is qualified to be on the shelf or not.

* We are planning for incentive programs to encourage customers trying to quit cigarettes
stay on track.

e We provide our patrons with information and demonstrations on safe handling and
upkeep of various products to ensure their safety.

* The Steam Stone Hookah lounge is also an integral part of our business plan and is one
of few in existence in the city.

* The other stores are 3 liquor store and a 7-Eleven, electronic cigarettes are accessory
sales for these stores. Anyone could go into these stores including kids and they get
exposed to cigarettes along with electronic cigarettes because the stores put them in
the same area. Kids associate the electronic cigarettes with traditional cigarettes and
that could really confuse kids.

Liquor Stores and Vape Stores In the area:

Homrun Liquors

1551 Ocean Ave, San Francisco, CA 94112 (0.3 mile away)
Wiley's Liquor

1015 Ocean Ave, San Francisco, CA 94112 (0.6 mile away)



A & N Liquor
1521 Ocean Ave, San Francisco, CA 94112 (0.3 mile away)
7-Eleven

2000 Ocean Ave, San Francisco, CA 94127

Juicebox Vapor
Parkside
907 Taraval St, San Francisco, CA 94116

1.7 miles away from 1963 Ocean Ave.

Dream Cloud Vapors
Excelsior

4971 Mission St, San Francisco, CA 94112

1.6 miles away from 1963 Ocean Ave.


http://www.yelp.com/biz/dream-cloud-vapors-san-francisco?osq=vape+store
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Blake He <blakehe@gmail.com>

1963 Ocean Ave

Blake He <blakehe@gmail.com> Thu, Jul 31, 2014 at 11:24 PM
To: donna.howe@comecast.net

Dear Ms. Howe:

Your correspondence of May 15, 2014 to Planner Marcelle Boudreaux regarding my project at 1963 Ocean
Avenue has just been forwarded to me. | appreciate your input and would like to mitigate your concems.

l, too, have a vested interest in the Ocean Avenue community. | five in the area, went to school in the area and
actually immigrated directly to the area with my family as a child. Now | am raising my own child in
the neighborhood.

Many people misunderstand vape shops and think they are also "head" shops, marijuana dispensaries andfor
tobacconists, which is not the case especially in my situation.

I was once a heavy smoker and e-cigarettes have helped me reduce my smoking enormously. As the father of a
toddler they have further benefitted me and my family by providing a smoke free environment for my son to grow
up in. 1 am very conscious of a healthy environment, have been a swimming coach, and curse the day 1 started
smoking. Now [ am grateful for vaping and know many others who feel the same way. Vaping Is leading them
and me to a healthier life style, one that eventually will be totally free of tobacco.

Rest assured the products that will be available in my store, as well as the sample vaping in the outdoor area, will
not contain nicotine nor carcinogens. it is because of my own concern for healthy living that | want to start this

business.

We will not be selling to children énd there will be signs posted throughout our space saying that no one under 18
wiil be allowed in. We will also have a weli-trained staff.

Happy Vape, which is to be the name of my business, is in the business of harm reduction. We have no intention
of selling snuff, rolling papers, doobie clips, scales, drug kits, bongs and other tobacco and drug paraphemalia,
We do not want to create problems; we want to help solve problems and | do not understand how my business
would be a distraction from educational pursuits for students from SF State and City College.

There are many vacancies along Ocean Avenue and my goal is to fill one of them. | will be happy to share my
business plan with you if that would be helpful and can forward that via e-mall.

t am available to meet with you any time that is convenient and, as | said, am happy to forward my business plan
shouid you deem that necessary.

Blake He

Happy Vape

Electronic vaporizer retail &

Steaming stone hookah lounge

{415)513-2620

1963 Ocean Ave.
San Francisco, CA 94127

of 1 10/21/20614 3:45 PM
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Blake He <blakehe@gmail.com>

1963 Ocean Ave

Donna Howe <donna.howe@comcast.net> Fri, Aug 1, 2014 at 3:06 PM
To: Blake He <blakehe@gmail.com>

Thanks for your reply and the clarification. | have forwarded it to the participants in the Ingleside Terrace
googlegroup. | do not need to see your business plan buf appreciate your transparency,

Donna Howe

[Quoted text hidden)

of 1 10/21/2014 3:45 PM




UILLELL - 1FUD UGEAIT AVE ttps.//mal. google.com/mail/u/0/tui=2&1k=84c873ealT&view=pt&q...

Blake He <blakehe@gmail.com>

1963 Ocean Ave

Blake He <blakehe@gmall.com> Thu, Jul 31, 2014 at 11:15 PM
To: sfwendy@gmail.com

Dear Wendy:

Your e-maii of May 10, 2014 to Planner Marcelle Boudreaux regarding my project as 1963 Ocean Avenue was
forwarded to me. '

First of all thank you for taking the time to express your concarns.

Rest assured the products that will be available, as welt as the sample vaping in the outdoor area, will not contain
nicotine nor carcinagens. It is because of my own concern for healthy living that | want to start this business.

We will not be selling to children and there will be signs posted throughout saying that no one under 18 will be
allowed in. We will also have a well-trained staff.

With regard to the marijuana dispensaries and tattoo pariors, it is a matter of choice as to whether or not to
patronize those businesses just as it is to patronize a vaping store.

I was once a heavy smoker and this product has helped me reduce my smoking enormously. As the father of a
toddler it has further benefitted me and my family by providing a smoke free environment for my soh to grow up in.
I am very conscious of a healthy environment, have been a swimming coach, and curse the day | started smoking.
Now | am grateful for vaping and know many others who feel the same way. Vaping is leading them and me to a
healthier life style, one that eventually will be totally free of tobacco.

} commend you for a healthy lifestyle. 1 simply want to provide an alternative to smoking. Many people have said
it has helped and we don't want to ignore those people who find vaping works.

If you would like additional information, we could meet or discuss this further through e-mails.
Thank you.

Blake He

Happy Vape

Electronic vaporizer retall &

Steam stone hookah lounge

{(415Y513-2620

1983 Ocean Ave.
San Francisco, CA 94127

of 1 10/21/2014 3:46 PM
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Blake He <blakehe@gmail.com>

1963 Ocean Ave

Blake He <blakehe@gmail.com> Thu, Jul 31, 2014 at 11:18 PM
To: board@westwoodpark.com

Dear Ms. Favetti:

Your July 3 letter on behalf of the Westwood Park Association regarding my project at 1963 Qcean Avenue has
just bean forwarded fo me by planner Marcelle Boudreaux.

Like you and your members |, too, have a vested interest in the Ocean Avenue community. | live in the area, went
to school in the area and actually immigrated directly to the area with my family as a child. Now | am raising my
own chitd in the neighborhood.

There are many vacancies along Ocean Avenue and my goal is to fill one of them. | will be happy to share my
business plan with you if that would be helpful and can forward that via e-mail. Ideatiy, | would like an opportunity
to present to your association at one of your mestings.

Many people misunderstand vape shops and think they are also "head" shops and/or tobacconists, which is not
always the case.

| was once a heavy smoker and e-cigarettes have helped me reduce my smoking enormously. As the father of a
toddler they have further benefitted me and my family by providing a smoke free environment for my son to grow
up in. | am very conscious of a heaithy environment, have been a swimming coach, and curse the day | started
smoking. Now | am grateful for vaping and know many others who feel the same way. Vaping is leading them
and me to a healthier life style, one that eventually will be totally free of tobacco.

Rest assured the products that will be available in my store, as well as the sample vaping in the outdoor area, will
not contain nicotine nor carcinogens. It is because of my own concern for healthy living that | want to start this

business.

We will not be selling to children and there will be signs posted throughout our space saying that no one under 18
will be allowed in. We will also have a wesll-trained staff.

Happy Vape, which is to be the name of my business, is in the business of harm reduction. Based on this
perhaps we can start a fresh dialog that will allow me to present directly to your assaciation.

| look forward to hearing from you.
Blake He

Happy Vape

Electronic vaporizer retail &
Steam stone hookah lounge
(415)513-2620

1963 Ocean Ave.
San Francisco, CA 94127

10/21/2014 3:47 PM
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Blake He <blakehe@gmail.com>

1963 Ocean Ave

r and k favetii <woloso1@yahoon.com> Thu, Aug 7, 2014 at 7:49 PM
To: Blake He <blakehe@gmait.com>
Cc: Marcelle. Boudreaux@sfgov.org, Dan Weaver <info.oachd@gmail.com>

Dear Mr. He,

The Westwood Park Board has thoroughly reviewed your email dated July 31, 2014 and has not changed its
position, {have attached our letter for reference.

Sincerely,
Kate Favetti, President
Westwood Park Association

On Thu, 7/31/14, Blake He <blakehe@gmail com> wrote:

Subject: 1963 Ocean Ave
Tor boardgbwestwoodpark.com
Date: Thursday, July 31, 2014, 11:12 PM

Dear Ms.

Favetti:

Your July 3 letter on behalf of the

Westwood Park Association regarding my project at 1963
Ocean Avenue has

just been forwarded to me by planner Marcelle Boudreaux.

Like

you and your members |, too, have a vested interest in the
Ocean Avenue

community. | live in the area, went to school in the area

and actually

immigrated directly to the area with my family as a child.
Now | am

raising my own childt in the neighborhood.

There

are many vacancies along Ocean Avenue and my goal is to
fill ane of

them. 1will be happy to share my business plan with you
if that would

be helpful and can forward that via e-mail. Ideally, |
would like an

opportunity to present to your association at one of your
meetings.

Many people misunderstand vape shops and think
they are also "head" shops and/or tobacconists,
which is not always the case.

|
was once a heavy smoker and e-cigarsttes have helped me

10/21/2014 3:47 M




July 3, 2014

Marcelle Boudreaux, AICP

Planner, Southwest Quadrant

Planning Department, City and County of San Francisco
1650 Misslon Street, Suite 400, San Francisco, CA 94103

RE: Letter of Opposition ~ Vaporizer Lounge and Store located at 1963 Ocean Avenue

Dear Ms, Boudreaux,

I am writing on behalf of the Westwood Park Association Board in opposition to the proposed
vaporizer lounge and store at 1963 Ocean Avenue.

Members of our diverse communities surrounding Ocean Avenue have been working for many
years to revitalize Ocean Avenue and to attract much needed neighborhood businesses and
services to the Ocean Avenue retail corridor. We recently had a number of community
meetings on the Qcean Avenue Corridor where residents were asked about what businesses
and services they wanted to see on the Ocean Avenue. I can assure you that a vaporizer
lounge and store was not on the list. By way of reference, the Planning Department
representative on this effort is Lily Langlois.

It is our understanding that e-cigarette smoking devices and cartridges as well as nicotine
cartridges will be sold, and, there wilf be a smoking founge with vaparizing devices for smoking. -
Food, music and videos/maovies will be shown In the lounge area to attract customers.

Currently, we have 4 locations where e-cigarettes and nicotine products are sold — 7-Eleven,
Homrun, A&N Liguors, and No Limit — more than adequate for this area. Although the business
owners have indicated that smoking nicotine will not be allowed on the premises, enforcement

will be difficult.

We have precious few store fronts for the size of our neighborhoods. A vaporizer lounge and
store does not propel our revitalization efforts forward nor does it provide the much needed and
requested businesses and services to benefit aur community.

I am joined by the Westwood Park Assoclation Board members Kathy Beitiks, Anne Chen, Greg
Clinton, Tim Emert, Caryi Ito and Anita Theoharis in opposing the proposed vaporizer lounge
and store at 1963 Ocean Avenue.

ol
sincerely, <

Kate Favett], President
Westwood Park Association

The Westwood Park Association, P.O. Box 27901 #770, San Francisce, California 94127
(415) 333-1125 www.westwoodpark.com  email: board@westwoodpark.com
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: 5 i’ Blake He <hlakehe@gmail.comy>

1963 Ocean Ave({Happy Vape)

Blake He <blakehe@gmail.com> Wed, Qot 22, 2014 at 709 PM
To: staceyinteraciive@gmait.com

Dear Mr. Stacey,

] am send you a fact sheet regarding our project, Our business plan is well thought out and has been shared with the community over a nine month period.
Our benefits far outweigh any possible negative impacts. Please contact me so | may share with you our visian for praviding synergy to {his desolate area the city
refers to as a "Dead Blook”. Thank you very much.

Blake He
Happy Vape

Etactronic vaporizer retail &
Steam stone hookah lounge
(415)513-2620

1953 Ocean Ave,

San Francisco, CA 94127

2 attachments

4 Fact Sheet.pdf
T 708K

+in Happy Vape Business Plan.docx
1 4k

10/23/2014 3:41 PM




From: John Stacey

To: Boudreauy, Marcelle (CPCY; Yee. Norman (BOS): Secretary, Commissions (CPC)
Subject: 1963 Qcean Avenue Vape Shep

Date: Manday, October 20, 2014 8:47:39 AM

I am writing to let you know of my opposition to the proposed Vape Shop,
requesting to be located at 1963 Ocean Ave in San Francisco.

My reasons are fairly straight-forward:

» Ocean Avenue merchants appear to be moving in without much interest from
the city on what the street is becoming. There are two relatively new tattoo
parlors, about six nall shops, at least three massage parlors, two marijuana
distributors, a bong shop, and (wait for it...) soon to be a VAPE shop!

« The neighbors deserve better. The (few) upstanding merchants on the street
deserve better. Our community deserves better than having our main street
turn into San Francisco's location for cheap sex, legal drugs, and various
inhaled stimulants

« Irealize I probably sound like a staunchy old republican, but I'm not: Iam a
47 year old democrat - and own a home just off of Ocean. We have two teen-
aged children that walk and drive through the "circus” daily. My wife and I call
Ocean "Bangkok.”

» Inthe 15 years that we've lived in our house, we've seen crime rise (including
a shooting about 100 yards from this proposed shop). We've seen fast food
litter pile up. We've seen drunken and disorderly behavior. We hear the sub-
woofers. We listen to the sounds of inebriates fighting on the sidewalks.

« It should stop. The city of San Francisco owes it to the local residents to do it's
job... and have a commercial zoning plan for Ocean that is more caiculated
than "we'll rent to anyone the law allows."

« We pay substantial property taxes, and we vote,

« Please carefully consider my plea, as well as those from the neighbors in the
community.

I five at 25 Cerritos, and I oppose the permitting of the Vape Shop.
Thank you for your time.

John Stacey
mobile 415-218-3431




Camiwin v UL LAY AR AAPRY YOV IUPS MG gO0ge, COMYMAaly WU/ =28 1k=384cy /3cad /& view=plise...

Blake He <blakehe@gmall.com>

1963 Ocean Ave(Happy Vape)

Blake He <blakehe@gmail.com> Wed, Oct 22, 2014 at 7:05 PM
To: deliabear88@gmail.com

Dear Ms. Go,

Thank you for your interest in our project. However you may have some misinformation, | will send you a fact sheet with perfinent information regarding our
project. We do nat offer tobacco products. Qur diversity of products and services will stimulate pedestrian fraffic. The Vaping will be designated to our outdoor
backyard area enclosed by a tent. Thus there is no need to cross the street because of any adverse impact caused by our establishment. If you have additional
conceins please shares them with me. Thank you very much.

Blake He
Happy Vape

Efectronic vaporizer ratail &
Steam stone hookah lounge
(415)513-2820

1963 Ocean Ave.

San Fransisco, CA 94127

2 attachmenis

2] Fact Shaet.pdf
"1 709K

S

) Happy Vape Business Plan.docx
41K

of 1 10/23/2014 3:41 PM




From: dejtabear

To: Boudreauy, Marcelle (CPCY
Subject: 1963 Ocean Ave - Conditional Use Permit Application -- Tebacco Paraphernailia

Date: Menday, October 20, 2014 10:21;06 AM

e e

Thank you for the notice of public heating for this project.

I reside at 50 Urbano Dr. I am opposed to this project. There are already plenty of
shops on Ocean Ave offering tobacco, e-cigarettes, hookah, and medical marijuana.
It is creating an atmosphere on Ocean Ave that is not conducive to pedestrian traffic
or business. The smells make me cross the street. My children are uncomfortable
waiking along these biocks of Ocean Avenue.

Adrienne Go
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Blake He <blakehe@qgmail.com>

1963 Ocean Ave{Happy Vape)

Blake He <blakeha@gmail.com>
To: Robert Karis <rckads2@gmail.com>

Wed, Qe 22, 2014 at 7:35 PM

Dear Mr. Karis,

E-cigaretie does hot lead young people (20 somsthing) to be addicted ta nicatine or cigarstte. “First Study to Examine E-Cigarette Gateway Hypothesis Can
Find Only One Nonsmeoker Who Initialed with E-Cigs and Went on to Smoke” is a study that direstly counters the article you included from the CDC.

hitp: ftobaccoanalysis.blogspot.com.aw20131 Offirst-study-to-examine-e-clgarefte, htm|

| ar also curicus and concemed about the vapors from e-cigarettes, so | did some research, The result of the research la that the vapors from e-cigarettes are far
below the slandard what scientisls are consider as foxic. | have also included a research article that explored the long term effects of the vapors,

hitp:fwrww healthnz,co.nz/ECigsExhaledSmoke.him

http:ifclearstream. flavaurart.it/sitefwp-contentiuploads/201 2/09/CSA_aEng. pdf

http fhwvne.nehinlm.nifugoviubmed 230339287

http:#tobaceoconirol binj.comicontentfearly/2012/03/05tobaccecontral-201 2-050859.shorf
hitp:ilpubs.rsc.ergfenfcontentiartictelanding/201 dlemicdern004 1 5attidivAbstract
htlp:ffjpet.aspatjournals.orgfcontent/91/1/52.abstract
hitp:/iwww.biomedeentral.com/content/pdff1471-2458-14-18.pdf
hitp:ifntr.oxfordjournals.crglcontentieary/20131 2/ 10/ntr.nt 203 short?res=1
hittp:fiwww.ecigarette-research.comiweb/index php/2013-04-07-09-50-07/2014/167-no -acigs

Wa are in the business of harm reduction. Many surveys and researches shows that E-Cigarette [s a great way for peopie to fight their cigaretie addition. Some
fesearchers are saying that e-cigarelies are the most effective way of helping people quit smoking cigarettes.

hitp:#www.sciencedirect.com/iscisncelarticle/piS0306460313003304
hitp:#vaping.comidatalvaping-survey-2014-initial-findings

Hitp:fiwww.plosone. org/articlefinfo:doif10. 137 1/journal pone 01034632

hitp: ffwww.addictionjournal.org/press-releasesfe-cigarette-use-for-quitting-smoking-is-asso ciated-with-improved-stuccess-rales-
http:#nicotinepolicy.net’documentsfetters/MargaretChan pdf

httpy//link.springer.com/article/10.1007/s11606-014-2889-7
Singerely,

Blaka He

Happy Vape

Electronic vaporizer retall &
Steam stone hookah founge
1415)513-2620

18963 Ocean Ave.

San Franclsco, CA 94127

2 attachments
Y Fact Sheef.pdf
t 709K

el Happy Vape Business Plan.dacx
41K

lof1 16/23/2014 3:41 PM




From: Robert Kaiis

To: Boudreaux, WMarcelle (CPCY; Secretary, Comimissions {CPCY
Ce: Yee, Nomman (B0S); Low, Jen (BOS)
Subject: 1963 Qcean Avenug, Case No.t 2014.0208C

Date: Monday, September 22, 2014 10:43:56 AM

T R AT LT T T T T T TR T R T ST e AR TR B WS

Dear Ms. Boudreaux,

The proposed Happy Vape store at 1963 is a Conditional Use, which means it has to
demonstrate that it Is necessary or desirable. This business is nejther necessary or

desirable.
1 am opposed to the vape store for several reasons:

1) They are part of an effort by tobacco companies and others to addict young
people, 20 somethings, to nicotine, which is a harmful substance
hitp://www.cdc.aov/media/releases/2014/p0825 - jgarettes. hitmi?

s cid=cde_homepage whatsnew 002 E-cigarette ads are targeted towards young
people, as Is easily demonstrated by googling images of e-cigarette ads.

2) The vapors from e-cigarettes can be harmful, even when they don't contain
nicotine hitp://www.nytimes,com/2014/05/04/business/some-e-cigaratfes-defiver-a-
puff-of-carcinogens.himl?_r=1

E-liquids use propylene glycol as a solvent. In ordinary usage, propylene glycol is
safe. But when it is heated, as it is in e-cigarettes, propylene glycol Is oxidized and
gives rise to a variety of toxic substances, particularty formaldehyde in unsafe
amounts. Some earlier studies reported only low doses of formaldehyde, but they
may not have used a high enough voitage, 4.8 volts in this study. 4.8 volts is easily
and frequently obtained with the devices sold in vape shops, as the higher voltage
aiso results in more nicotine and more effect from the e-cigarette. It is not -
surprising that heating propylene glycol (P.G.) C3H802 yields formaldehyde CH20,
or, to show the chain structure of P.G.,: CH20H-CHOH-CH3 + 202 > 2CH20 +
2H20 + CO2. In addition, e-cigarettes contain toxic metals and nanoparticles which
result in disease causing inflammation.

3) E-cigarettes may be useful in a few cases as part of a comprehensive stop
smoking program hitn:/ fwww.cde.gov/tobacco/campaign/iips/quit-smoking/  but the
purpose of a stand alone vape shop is to to increase, not decrease, nicotine usage.

As the Planning Department and Commission have a duty to benefit our
neighborhoods, I trust they will agree that a vape shop on QOcean Avenue Is not
necessary or desirable.

Yours truly,
Robert Karls
Ingleside Terraces
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Biake He <blakehe@gmall.com>

1963 Ocean Ave(Happy Vape)

Biake He <hlakehe@gmail.com>
To: drgecrgawumd@acl.com

Dear Mr, Wu,

Wed, Qet 22, 2014 &t 7:07 PM

We are not vaping any nicofine on our premises. We have no affiliation with medical marijuana, Enclosed is a fast shest of what we actually offer, Please feel

free to contact us if you have any additional cancerns. Thank you very much,

Blake He
Happy Vape

Eleclronic vaporizer retail &
Steam stone hookah founge
(AH1EB13.2520

1983 Ocean Ave.

San Francisco, CA 94127

2 attachments

d Fact Sheet.pdf
* 708K

5| E:Igpy Vape Business Plan.dacx

10/23/2014 3:41 PM




From: Georae Wy

To: Boudreaux, Marcelie (CPCY
Subject: Vape shops

Date: Saturday, October 18, 2014 7:00:15 PM

S o T e S T A A

These Vape shops requesting conditional use permitting are neither necessary nor desirable. Addictive
drugs including nicotine and marijuana have no place in family friendly neighborhoods.

What message are we sending to our children?!!!! Are our supervisors THAT desperate to find tax
revenues? i

George Wu, MD

Sent from my iPad
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Blake He <blakehe@gmail.com>

1963 Ocean Ave (Happy Vape)

1 message

Blake He <blakehe@gmail.com> Fri, Oct 24, 2014 at 3:47 AM
To: smgraz2001@asl.com

Dear Susan,

First and foremost we would fike to thank you for your interest in our project. Our project offers a unique
experience that no other vape store in the city offers. The project will also directly benefit the Ocean Avenue

corridor whereas the suggested store on Taraval and 19" do not.

Studies and research shows that the toxicity level from the emission of e-cigarettes are comparable to the airin
big cities. Also no products used on the premise will contain nicotine. One of our project’s mission is to wean

customers off of nicotine products.
We are aware of the negative effects caused by the mishandling and misuse of these products, which is why

educating our patrons on proper handling and usage of these products is part of our mission.

The outdoor activity area which is over twenty feet away from our closest neighbor's deck is not a smoking area, it
is strictly for sampling products only, which again will not contain nicotine.

We will not have any external advertising and serving only aduits.

Pleasa feel free to contact me if you have any additional questions or concerns. | would be happy to meet you and
your board if you desire to do so.

Biake He
Happy Vape

Electronic vaporizer retail &
Steam stone hookah lounge
(4186)513-2620

1963 Ocean Ave.

San Francisco, CA 94127

2 attachments

43 Fact Sheet.pdf
T 708K

oy :i:gpy Vape Business Plan.docx

10/24/2014 4:00 A
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From: SMGraz2081@aol.co

To: Boudreauy. Marcelie (CPC); Yes, Noman {BOS); Secretary, Commissions (CPC)

Cci smaraz2003@gel.com; calbearsbh@amail.com; ckaris@amall.com ; board@balboaterrace. org
Subject: 1963 Ocean Ave. Proposed Vape Shop

Date: Wadnesday, October 22, 2014 12:45:54 PM

Hello SF Planning Commission, Mr. Norman Yee and Ms. Marcelle Boudreaux,

| would like to state my OPPOSITION to the proposed new Vape Shop at 1963 Ocean Ave. | realize
that the Vape Shop is applying for a conditional use. At this point, 1 do not think that this type of
pusiness is necessary or desirable on Ocean Ave. corridor. E-Cigareties can be purchased on Taraval
and 19th Ave, which is quite close, On the heaith issue, E-Cigarettes contain nicotine and the
vaporized byproducts include unhealthy chemicals, heavy metals and nanoparticies that accumulate in
the lungs. Nicotine is addictive and habit forming. Ingestion of the non-vaporized

concentrated ingredients in the cartridges can be poiscnous.

There is a garden area in the back that the business wants to use for smokers. Homes are directly
located on the other side of the fence. Is this fair to the neighbors?

Lastly, this proposed location in across from a school with children. So, | would appreciate your
consideration in not approving this Vape Shop.

Sincerely, Suysan Graziofi
Balboa Terrace Director
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Blake He <blakehe@gmail.com>

1963 Ocean Ave (Happy Vape)

1 message

Blake He <blakehe@gmail.com> Fri, Oct 24, 2014 at 3:53 AM
To: linda.megilvray@gmail.com '

Dear Linda,

First and foremost we would like to thank you for the opportunity to present our business model to your
organization. Current research indicates that e-cigarettes being harmful is inconclusive. The vaping component
will be conducted in an enclosed tent in the outdoor activity area and therefore there is no adverse impact to worry
about. Minors are not allowed on premise and we will not be doing external advertising, please be assured that
many of your worries will not happen. Regarding the cluster of businesses needed to synergize that Ocean straet
corridor, we feel that we are part of the solution and not the problem. Our businass mode! is sustainable, where
many business have tried to open and have closed shortly after opening bacause of the lack of pedestrian traffic.

Please feel free to contact me In the future if you desire to do 0.

Sinceraly,

Biake He
Happy Vape

Electronic vaporizer retail &
Steam stone hookah lounge
(415)513-2620

1963 Ocean Ave.

San Francisco, CA 94127

2 attachments
& Fact Sheet.pdf
© 709K

""" Happy Vape Business Plan.docx
! 41K

10/24/2014 3:59 A?




From: iinda McGilvray

To: Boudreau. Marcelle (CPQ)
Subject: Re: the vape Shop at 1963 Ocean. . .

Datet Wadnesday, Octabar 22, 2014 5:56:43 PM

Dear Ms. Boudreaux,

The neighbors in Ingleside Terraces are very concerned about this proposed shop. It
has been researched and found that these vapors and e cigarettes are not all that
harmless to people. The neighbors with adjoining properties are certalnly opposed to
such activities that would pollute the air right outside the back of their homes. There
also are a couple of private schools in the area that might be influenced by the
wares. Trying to improve the quality of retail establishments on Ocean Avenue has
been the focus, even though a few questionable shops have opened. Please consider
the plight of the neighbors in considering licensing this shop.

Thanks for your consideration.

Linda McGlivray
Board member of ITHA

Oct. 22, 2014
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Blake He <blakehe@gmail.com>

1963 Ocean Ave (Happy Vape)

1 message

Blake He <blakehe@gmail.com> Fri, Oct 24, 2014 at 3:57 AM
To: Robert Karis <rckarisz@gamail.com>

Dear Robert,

Thank you for your interest in our project. Research suggests that non-tobacco flavored e-liquids help aduits quit
tobacco products, because the taste and smell does not remind them of traditional tobacco products.

We are aware of the negative effects presented in the document which is caused by mishandling and misusing of
these products. Which is why educating our patrons on proper handling and usage of these products is a part of
our mission. We agree with you that manufacturers need to implement child proof caps in their packaging for their
a-liquids. We are in the business of harm reduction and serve only adults 18 years old and over.

Qur project’s primary mission is to provide the products to help ween customers off of nicotine products. Current
studias and research are inconclusive on the subject of whether e-cigarettes is a gateway to tobacco products.

Studies and research also shows that the toxicity level from the emission of e-cigarettes are comparable to the air
in big cities. Also no products used on the premise will contain nicotine.

This project is unique not only to the Qcean Avenue corridor, but o the entire San Francisco currently, because of
the proposed outdoor product sampling area and the steam stone hookah lounge.

According to “invest in San Francisco neighborhoods Ocean Ave Profile”, Ocean Ave “..residents compiain about
the lack of diverse offerings; many don’t patronize shaps and instead shop at West Portal, Stonestown...” Ocean
Avenue also suffers from “...high retail leakage...” The project is compatible with the city’s intent to revitalize the
neighborhood on this *...dead pblock..."We are a unique business in line with the altemative lifestyle and smal
business culture that is on the rise In the Ocean Avenue corridor.

Sincersly,

Blake He

Happy Vape

Electronic vaporizer retail &
Steam stone hookah lounge
(415)513-2620

1963 Ocean Ave.
San Francisco, CA 94127

lofl 10/24/2014 3.58 AM




From: Robert Karis

To: Bo LiX, celle (CPC

Cal Yee, Norman. (ROS); Secretary, Commissions cpC

Subject: 1963 Qcean Avenue, Case No.; 2014.0206C, latter of opposition
Date: Thuesday, October 23, 2014 12:18:55 PM

Attachments: FDA-Deeming-Comments-$an Francisco DPH. f

Dear Ms. Boudreaux:

The attached document demonstrates why the San Francisco Planning Commission
should deny the Conditional Use application for a vape shop at 1963 Ocean Avenue.

The document by Barbara A, Garcia, MPA, Director of Health, San Francisco
Department of Public Health, Is dated August 5, 2014. This letter was written on
behalf of the SFDPH in response to regulations proposed by the United States Food
and Drug Administration. Please include the document "FDA-Deeming-Comments-
San Francisco-DPH.pdf" and my email in the case report for project 2014.0206C.
Comments in the document pertaining to e-cigarettes, which I have highlighted,
include the following:

Section 3, p.2:

FDA and other independent scientists have found numerous potentially dangerous
chemicals and carcinogens as well as varying levels of nicotine that are
inconsistent with the amount indicated on the labels of e-cigarette
solutions....there is a lack of credible information on the full range of chemicals
being produced by the large number of different e-cigarettes currently on the

market.
Section 3, p.3:

CDC reported that e-cigarette use more than doubled among U.S. middle and high
school students between 2011-2012. There is evidence that e-cigarettes help
youth to initiate smoking habits — only 20% of middle school e-cigarette users
reported never having smoked conventional cigarettes. Youth are also
impressionable and can succumb to marketing ploys such as the numerous fruity
and candy flavored e-cigarettes and to youth-oriented company advertising.

We recognized that these products pose a threat to the public health and are
clearly serving as starter products for young people in our community....Surveys of
local youth and aduits show that the industry has created a great deal of confusion
about these products and the general public repeats back the unsubstantiated
claims made by e-cigarette marketers- eerily similar to claims made by the tobacco
industry a generation earlier.

Current e-cigarette advertisements target youth with marketing strategies such as
celebrity endorsements, and messaging that promote freedom, rebelliousness, and
glamour with e-cigarette use.

Section 5, p.3:

Currently, e-cigarette liquid refill containers are not required to be sold in child-
resistant packaging and that may encourage children to ingest the product’s




. poisonous content. Some e-cigarette refill product packaging features cartoons,

- colorful labeling, or illustrates edible ingredients representing particular flavors,
“such as cherry, chocolate, or bubble gum. The contents themselves can have the
" aroma of the edible ingredient pictured on the label. Any of these factors can

j Eor%mipt a child to investigate and the contents can be extremely dangerous, if not
_ lethal.

' CDC analyzed calls to U.S. Poison Centers from 2010 to 2014 related to e-

' cigarette exposures. The results showed that e-cigarettes accounted for an

" Increasing proportion of the calls, 0.3% in September 2010 to 41.7% in February
' 2014. Half of the calis made regarding exposure were for incidents involving
children ages 0-5. The prevalence of poisonings and the potential danger o
children promoted the American Association of Poison Control Centers and its
member centers to issue a statement warning e-cigarette users to keep the

. devices and liquids away from children. One teaspoon (5 mi) of a 1.8% nicotine

" solution can be lethal for a person weighing 200 pounds. Most nicotine solutions

' range between 1.8% and 2.4%, and the refill bottles contain 10-30 ml of sofution.

It is obvious from reading this document why a vape store, whose purpose is fo
increase the use of e-cigarettes, vaporizing devices, and e-liquids, and to addict our
relatives and neighbors to nicotine and to expose them and people near them to the harmful chemicals
contained in the e-cigarette vapors {actually fumes), is not desirable in our neighborhood.
The letter from the SFDPH focuses on youth, but college students and older
residents of our neighborhood are also adversely affected by the advertising,
availability, and unhealthy effects of these products. E-cigareties result in previous non-
smokers using e-cigarettes and possibly cigarsties.

E-clgarettes are reported to be about as effective as nicotine patches for smoking cessation. However,
e-cigarettes contain a coil heated to 600 degrees Fahrenheit (which, of course, is not true of nicotine
gum or patches), resulting in the emission of harmful fumes that have been found to contain
formaldehyde, heavy metal nanoparticles, and other breakdown products which are deposited in the
lungs. Vape shops sell devices with larger batteries than e-cigarettes. This allows
higher voltages than found in e-cigarettes, which results in higher temperatures,
more nicotine delivered to the user, more production of harmful breakdown products
from the propylene glycol solvent, and very likely more metallic nanoparticles from

the coil.

Due to insightful legislation passed by the San Francisco Board of Supervisors in
recent years, with input from the DPH, tobacco paraphernalia establishments,
including e-cigarettes and e-liquids, require Conditional Use Authorization. This
allows neighborhoods in San Francisco to limit the number of these stores. Ocean
Avenue has four stores nearby that sell e-cigarettes; the three liquor stores and the
7-Eleven. There are two vape stores within a 1.5 mile radius of 1963 Ocean Ave.

I ask that the Planning Commission agree that the health of our neighbors is
infinitely more important than the interests of a new business, and vote to deny this
Conditional Use Application. A vape shop on Ocean Avenue is not necessary or
desirable.

Yours truly,
Robert Karis
Ingleside Terraces




Addendum:
The four stores on Ocean Avenue that sell e-cigarettes are:

No Limit Liquor & Food Mart, 1015 Ocean Ave.
A & N Liguors, 1521 Ocean Ave.
Homrun Liquors, 1551 Ocean Ave.
7-Eleven, 2000 Ocean Ave.
The two vape shops within a 1.5 mile radius of 1963 Ocean Ave. are:
Juicebox Vapor, 907 Taraval St. at 19th Ave.
Dream Cloud Vapors, 4971 Mission St., near Geneva Ave.
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(415) 584-1888

Happy Vape
1963 Ocean Avenue
San Francisco, CA 94127

415/513/2620
Owner: Blake He, Cong Phuong Nguyen
Hours of Operation: Monday - Sunday 11 am - 12 am
(Proposed)
Location: 1963 Ocean Avenue, San Francisco, CA 94127
General Information: Happy Vape is a yet to open electronic vaporizer retailer

and steam stone hookah lounge. Our goal is to provide a
healthier alternative to tobacco products, share
information about the safe handling of our products, and
to provide a positive engaging experience for our
customers.

Happy Vape plans to achieve both the retail and lounge
idea through the use of its 2 story building. We are
proposing that the ground level of Happy Vape will be
used as the retail floor for electronic vaporizers and e-
liquids and bottom floor be used as the steam stone
hookah lounge.

After much research and speaking with the city health and
planning department, in order to sale electronic
vaporizers and e-liquids and contain the steam stone
hookah lounge, Happy Vape has applied for the required
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Marsha Garland 415/531/2911
Stefano Cassolato 415/875/0818
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Happy Vape
1963 Ocean Avenue, San Francisco, CA 94127

Business Plan
Executive Summary

Description of the Company:

Happy Vape will be a destination space, both a retail and a lounge, for people who have
made a commitment to quit smoking and/or to significantly reduce their consumption
of tobacco. Collaterally Happy Vape will help non-smokers live in a cleaner and better
smelling environment. Happy Vape will sell e-cigarettes and vaping liquids, also known
as juices.

Uniquely, the business will feature a relaxing lounge area where people can socialize
and discuss their progress at curtailing and overcoming their tobacco addiction.

Associated with the lounge area Happy Vape plans to serve healthy packaged all natural
or organic snacks and healthy packaged drinks. Also Happy Vape wants to sell instant
coffee fused with ganoderma extract. (See below for information on ganoderma, a
mushroom extract.)

There will be no alcohol sales and no food prepared on the premises.

Periodically Happy Vape will sponsor seminars on quitting smoking and addictive
behavior.

Happy Vape is in the business of harm reduction.
Products and Services:

Our goal is to sell the best available vaporizers, e-juices, e-cigarettes and batteries.

Happy Vape plans to carry a wide variety of e-juice flavors, re-buildable atomizers and
drip tips.

We are also planning to sell t-shirts with graphic designs to inspire and motivate people
to do things outside their norm.



Hookah Steam Stones & Hookah Lounge

Hookah Steam Stones are a new concept in the hookah world. Instead of smoking,
Steam Stones allow you to inhale vapor. Hookah Steam Stones are available in a variety
of flavors. Steam stones are a great way to smoke without the nicotine.

Happy Vape will have a hookah lounge on the lower level of the premises. There will be
an attendant at all times. There will be couches along the walls and all genres of music
playing in the background. There will be televisions mounted on the walls, with
baseball, basketball and football games and occasional movie nights.

The lounge will be a place where patrons will socialize and practice an ancient culture in
a modern way with the steam stones. The steam stones as pointed out above have no
tobacco and no carcinogens.

We have no plans to sell cigarettes, snuff, rolling papers, doobie clips, scales, drug kits,
bongs and other tobacco and drug paraphernalia.

Testimonials:

Gavin Wagner: “Very easy to use, convenient, effective and the different flavor choices
are great.”

Yuan Ning: "l was on the e-cigarette with the black cherry flavor for about 3-4 months
and now | am not smoking or vaping."

Albert Lau: "I got off cigarettes and used e-cigs for about 7 months, now | vape on and
off."

Jame Ching: "l use e-cigarettes to help me quit smoking, | mix using e-cigarettes and
cigarettes throughout my days and it has help me go from a pack a day to half a pack a
day."

Justin Cheuck: "E-cigarettes drastically cut down my consumption of cigarettes. | use e-
cigarettes only in the day time and | have 2-3 cigarettes in the evening time."

Hyoweon Yang: "It was so much easier than cold turkey, so easy to quit anyone can do
it."

Lisa Dungan: I've struggled with my nicotine addiction for 45 years. ecigs have enabled
me to completely stop smoking for over 3 years. NO more coughing or any ill effects
that cigarettes had caused. So thankful to have rid myself of the habit!



Marketing and Sales Techniques:

In store sales and online through our website. We will offer same day delivery. Sell
through E-Bay and Google and have regular shipping.

The Competition:

Dream Cloud Vapors, 4971 Mission Street, San Francisco, CA 94112, 1.6 miles away
Juicebox Vapor, 907 Taraval Street, San Francisco, CA 94116, 1.7 miles away
7-Eleven, 2000 Ocean Avenue (E-Cigarettes only), one block away

Target Market:

All ages except no one under 18. Smokers.

Operations:

Open Daily, 11 am - 12 midnight.
Outdoor Activity Area 11 am — 8 pm.
Handicapped Access

Brands:

Joyetech, KangerTech, iTaste, Vision, Aspire. The E-juice/e-liquid we will carry is Virgin
Vapor, one of the few companies that supplies organic e-juices. We are looking into
carrying other brands also.

Owners’ Bios:

Blake He was born in Canton China. His family moved to the United States on May 14,
1998. Blake attended Aptos Middle School at 105 Aptos Avenue just off Ocean Avenue.
Blake grew up in the Ocean Avenue area because the cousin who sponsored his family
lived there. Blake has seen a lot of positive changes in the neighborhood and wants to
contribute. He truly feels Ocean Avenue has a lot of potential because it's right off the
freeway and there’s a lot of foot and car traffic, especially with colleges on both ends. It
creates wide range of race and economic diversity.

After middle school Blake started working for the Mayor's Youth Employment and
Education Program (MYEEP) teaching kids how to swim. He continued working for
MYEEP throughout his time at the Philip & Sala Burton High School teaching kids how to
swim in the summer and tutoring kids after school. Blake attended San Francisco City
College Phelan Campus after high school.



Blake He is married and has a small child. He and his family live in the Ocean Avenue
neighborhood. His previous employment was working for D & J Engineering and Air
Conditioning. There he obtained his Universal HYAC Permit and Fire Director Certificate,
joined the Local 39 Union and worked at Charles Schwab as an Utility Engineer.

Cong Phuong T Nguyen, co-owner of Happy Vape, is the wife of Blake He. She was an
international student from Hanoi, Vietham. She attended San Francisco State University
where she majored in International Business. After college and various part-time jobs
she started her career in the banking industry where she worked with both Wells Fargo
and Chase.

Cong is now a stay at home mother to the He’s baby boy Jayce. They decided to open a
business hoping that she can remain a stay at home mother and dedicate herself to
raising their son the way they envision.

Health Benefits of Ganoderma:

Ganoderma curbs high blood pressure, tames inflammation, builds stamina, and
supports the immune system.

Ganoderma shows promise in reducing cholesterol levels and easing allergy-related
inflammation of the airways, according to preliminary evidence from animal-based
studies. Here's a look at more of the science behind ganoderma's health-enhancing
effects.

1) Cancer and the Immune System

Often used as an immune stimulant by people with cancer, ganoderma has been shown
to strengthen immunity as well as combat cancer-cell proliferation. In a 2003 study of
34 people with advanced-stage cancer, for instance, taking ganoderma in supplement
form three times daily for 12 weeks led to a significant increase in T-cells (known to play
a central role in immune defense).

2) Antioxidant Benefits

Several small studies have suggested that regular use of ganoderma supplements may
increase your levels of antioxidants, compounds thought to protect against disease and

aging.
3) Relief of Urinary Tract Symptoms

In a 2008 study of 88 men with urinary tract symptoms, researchers found that
ganoderma was significantly superior to a placebo in providing symptom relief.



Other Common Uses

Acne, Allergies, Adrenal Fatigue, Arthritis, Candida, Common Cold, Herpes, HIV,
Hair Loss, Lyme Disease, Ulcerative Colitis, Uterine Fibroids , Vitiligo, Weight Loss

BBC World News July 30, 2014 Report:

30 July 2014 Last updated at 19:34 ET
E-cigarettes 'less harmful' than cigarettes
Researchers say national policies need to be made once all evidence is reviewed

E-cigarettes are likely to be much less harmful than conventional cigarettes, an analysis
of current scientific research suggests.

Scientists argue replacing conventional cigarettes with electronic ones could reduce
smoking-related deaths even though long-term effects are unknown.

In the journal Addiction, researchers suggest e-cigarettes should face less stringent
regulations than tobacco.

But experts warn encouraging their use without robust evidence is "reckless".
Instead of inhaling tobacco smoke, e-cigarette users breathe in vaporised liquid
nicotine.

About two million people use electronic cigarettes in the UK, and their popularity is
growing worldwide.

'Fewer toxins'
The World Health Organization and national authorities are considering policies to
restrict their sales, advertising and use.

An international team examined 81 studies, looking at:
o safety concerns
e chemicals in the liquids and vapours
e use among smokers and non-smokers

Scientists say risks to users and passive bystanders are far less than those posed by
cigarette smoke, but caution that the effects on people with respiratory conditions are
not fully understood

And they say electronic cigarettes contain a few of the toxins seen in tobacco smoke,
but at much lower levels.

They report there is no current evidence that children move from experimenting with e-
cigarettes to regular use, and conclude the products do not encourage young people to
go on to conventional smoking habits.



And their analysis suggests switching to e-cigarettes can help tobacco smokers quit or
reduce cigarette consumption.
What's inside an e-cigarette?
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Prof Peter Hajek, of Queen Mary University in London, an author on the paper, told the
BBC: "This is not the final list of risks, others may emerge.

"But regulators need to be mindful of crippling the e-cigarette market and by doing so
failing to give smokers access to these safer products that could save their lives.

"If harsh regulations are put in place now, we will damage public health on a big scale."
Researchers conclude there should be more long-term studies comparing the health of
smokers with e-cigarette users.

'Proportionate regulations'

Prof Martin McKee, of the London School of Hygiene and Tropical Medicine, who was
not involved in this analysis, told the BBC: "Health professionals are deeply divided on e-
cigarettes.

"Those who treat smokers with severe nicotine addiction see them as offering a safer
alternative to cigarettes.

"In marked contrast, many others, such as the 129 health experts who recently wrote to
the World Health Organization, are extremely worried given the serious concerns that
remain about their safety, the absence of evidence that they help smokers quit, and the
way they are being exploited by the tobacco industry to target children.

"This report concedes there are huge gaps in our knowledge - yet, incredibly,
encourages use of these products. This seems little short of reckless."



Martin Dockrell, at Public Health England, said: "Increasing numbers of smokers are
turning to these devices as an aid to quitting and there is emerging evidence that they
are effective for this purpose.

"In order to maximise the benefits to public health while managing the risks, regulation
of e-cigarettes needs to be proportionate and designed to ensure the availability of safe
and effective products, and to prevent the marketing of e-cigarettes to young people
and non-smokers."



Neighborhood Outreach

We had 2 pre-application meetings at the project site. We invited all the neighbors within 300
feet radius of the project site, all the neighborhood groups in the Ocean View area and the West
of Twin Peaks area.

We presented to the OAA board members on July 16, 2014 and we attended on Aug 20, 2014
and Oct 15, 2014 to participate and answer questions.

We presented our proposed project at the Ocean Avenue Street Life Committee on July 8, 2014
and August 13, 2014.

We attended the Ingleside Terraces Homes Association board meeting on Oct 16, 2014 to
participate and answer questions.

We met with Kate Favetti and Caryl Ito from Westwood Park Association on Oct 27, 2014.

Durri]ng ohur outreach, we reached out to all the schools and churches around the area in August
(24"-29™).

List of schools:

Lick Wilmerding High School

Aptos Middle School

Commodore Sloat Elementary School
St. Francis Preschool

Straford Academy

Voice of the Pentecost Academy



Why should Ocean Avenue be deprived of a retail vape store,
when there are 21 vape stores in the city serving other districts.

List of all the Vape Stores in San Francisco (21 Vape Stores):

Vapor Smoke Shop

Union Square
435 Stockton St, San Francisco, CA 94108

7.5 miles away from 1963 Ocean Ave.
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