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FILE NO. 150019 MOTION NO.

[Follow—Up Board -Response - 2013-2014 Civil Grand Jury Report - “Etﬁics in the City:
Promise, Practice or Pretense”]

Motion reépbnding to the Civil Grand Jury request to provide a status update on the
Board of Supervisors’ response to VRecommAendation No. 24 contained in the 2013-2014 4
Civil Grand Jury Report, entitled “Ethics in the City: Promise, Practice or Pretense;”
and urging the Mayor to cause implementation of accepted recommendation through

his/her department heads and through the development of the annual budget.

WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled
“Ethics in the City: Promise, Practice or Pretense” (Reporf) in June 2014; and

WHEREAS, The Board of Supervisors’ Government Audit and Oversight Committee
'(GAO) conducted a public hearing to hear and respond to the Repoft on September 11, 2014,
and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO résponses to
the Report on September 16, 2014; and

| WHEREAS, Recommendation No. 24 statesé “The Mayor and the Board of Supervisors

should request an annual written report from the Ethics Commission that meets the standards
set out in the Charter for annual reviews of the effectiveness qf the City’s laws. This report

should be posted on the Ethics Commission website,” and the Board of Supervisors on

~ September 16, 2014, responded in Resolution No. 346-14 that Recommendation No. 24 will

be implemented, as follows: The Board ofASupervisors would like to receive a written annual
report from the Ethics Commission. The Board will report back to the Civil Grand Jury within
six months from the date of the issuance of the Grand Jury report or by December 26, 2014;

and

Supervisor Breed
BOARD OF SUPERVISORS Page 1
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WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury
requested that the Board of Supervisors provide a status update on the résponse to

Recommendation No. 24; ‘nov'v, therefore, be it

MOVED, That the Board of Subervisors reports that Récommendation N.o. 24 has been
implementéd, as follows: In its response to the Civil Grand Jury Report, the Ethics
Commission indicated that it will provide such a report; and, be it

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause .th.e
implementation of accepted recommendation through his/her debartment heads and through

the development of the annual budget.

Supervisor Breed .
BOARD OF SUPERVISORS ' : Page 2
3463




© o0 ~N O O A W N A

FILE NO. 140793 | | MOTION NO.

[Follow-Up Board Response - 2013-2014 Civil Grand Jury Report “Ethics in the City:
Promise, Practice or Pretense’]

Motion responding to the Civil Grand Jury request to provide a status update on the
Board of Supervisors" responses to Recommendation Nos. 2, 11, 16, 18, and 21

contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City:

~ Promise, Practice or Pretense;” and urging the Mayor to cause irnplementation of

accepted findings and recommendations through his/her department heads and

through the development of the annual budget.

WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled
“Ethics in the City: Promise, Practice or Pretense” (Report) in June 2014; and |

WHEREAS, The Board of Supervisors’ Government Audit and Oversight Committee

(GAO) conducted a public hearing to hear and respond to the Report on September 11, 2014,

and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO responses to
the Report on'September 16, 2014; and |

WHEREAS, Recommendation No. 2 states: “The Board of Supervisors should request
an independent audit by the City Attorney to determine whether prohibited contributions were
forfeited to the City as required by law” and the Board of Supervisors on September 16, 2014,
responded in Resolution No. 346-14 that Recommendation No. 2 “requires further analysis,
for reasons as follows: The Board supports this recommendation, but implementing it will
require an individual Supérvisor to propose an audit, which should be conducted by the
Controller's City Auditor Division with assistance from the City Attorney. The Board should

report to the Civil Grand Jury on the status of this recommendation within six months from the

: ,t.,da.te‘of_the..issuancewof_the;Grand Jury report or by.December.26, 2014;” and... .. ... .. _.

Government Audit and Oversight Committee .
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WHEREAS; Récommendation No. 11 states: “The Ethics Commission in conjunction

. with the City Attorney should develop a policy to ensure preservatibn of e-mails and text

messages consistent with preservation of other public records. The policy, along with policies
on preservation of public records, should be made available for public comment. Once it is
completed and published it should be made available on City Attorney and Ethics Commission
web pages that lists each Department, its policy, and how to obtain documents” and the Board
of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that
Recommendation No. 11 “requires further analysis, for reasons as follows: The Board of
Supervisors looké forward to upcoming work on this issue by the Sunshine Ordinance Task
Force, the Ethics Commission and the City Attomey, and will report back to the Civil Grand
Jury after their work and the conclusion of the relevant California Suprefné Court case. The
Board should report to the Civil Grand Jury on the status of this recommendation within six
months from the date of the issuance of the Grand Jury report or by December 26, 2014;” and

WHEREAS, Récpmmendation No. 16 states: “The Ethics Commission should require
full disclosure of contributions or payments for official travel of City officials, including the
actual amount contri.butéd and the names of the original donors. The oﬁicial should also
disclose what official business was conducted, including meetings, who participated in the
meetings, topics, speeches given, ceremonies attended and other information” and the Board
of Sﬁpervisors on September 16, 2014, responded in Resolution No. 346-14 that |
Recommendation No. 16 requires “further analysis, for reasons as follows: The Board of
Supervisors is open to making changes in this area, and looks forward to the additional
analysis and recommendations of the Ethics Commission. The Board should report to the Civil
Grand Jury on the status of this recommendation within six months from the date of the

issuance of the Grand,Jury,report.br by December 26, 2014;” and

Government Audit and Oversight Committee
BOARD OF SUPERVISORS Page 2
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WHEREAS, Recommeﬁdation No. 18 states: “The Board of Supervisors should adopt

a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance”
and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14
that Recommendation No. 18 “requires further analysis, for reasons as follows: The'Board of
Supervisors will ask the Clerk of the Board to include this potential Board Rule change in the
next round of revisione of the Board's Rules of Order, which is expected in 2014. This brocess
will give the Board the.o'pportunity to make this change. The Board will report back to the Civil
Gfand Jury within six months from the date of the issuance of the Grand Jury report or by
December 26, 2014;” and | 4

- WHEREAS, Recommendation No. 21 states: “The Board of.Supervisors should provide
the Commissioners an Executive Secretary separate from the existing Commission’s
employee base who will, among other duties, prepare the Commission’s agendas, maintain
minutes, lists of complaints, seNe as a liaison for public input and interested persons |
meetings and assist a Commission member to be the parliamentarian” and the Board of
Supervisors on September 16, 2014, responded in Resoiution No. 346—14 that
Recommendation No. 21 “requires further analysjs, for reasons as follows: The Board of
Supervisors will coneider this recommendation as part of the Ethics Commission's next
budget. The Board agrees that an additional staff member could improve the effectiveness of
the Ethics Commission. The Board will report back to the Civil Grand Jury within six months
from the date of the issuance of the Grand Jury repoﬁ or by December 26,2014;" and

WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury

requested that the Board of Supervisors provide a status update on the responses to

Recommendation Nos. 2, 11, 16, 18, and 21; and

Government Audit and Oversight Committee
BOARD OF SUPERVISORS Page 3
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already willingly disclose their calendars; and, be it A

WHEREAS, GAO conducted an additional hearing on December 11, 2014, to receive
an update from City departments on Recdmmendation Nos. 2, 11, 16, 18, and 21; now,
therefore, be it |

MOVED, that the Board of Supervisors will not implement Recommendation.No. 2
because while the Board supports this recommendation, implementing it will require an
individual Supefvisor to propose an audit, which should be conducted by the Controller's City
'Auditor Division with assistance from the City Attorney. While any Supér\/isor can undertake
such an effort, céllectively the Board cannot preemptively guarantee one of its members will
choosé to do so; and, be it |

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No.

11 will not be implemented because, by nature, such policy changes would be beyond the

- jurisdiction of the Boafd of Supervisors. The Board looks forward to upcoming work on this

issue by the Sunshine Ordinance Task Force, the Ethics Commission and the City Attorney;
and, be it
FURTHER MOVED, That the Board of Supervisors reports that Recommendation No.

16 will not be implemented because, by nature, such policy changes would be beyond the

. jurisdiétion of the Board of Supervisors. The Board looks forward to the additional analysis‘

and recommendation of the Ethics Commission; and, be it
FURTHER MOVED, That the Board of Supervisors reports that Recommendation No.

18 will not be implemented because, as evidenced by the Civil Grand Jury report, Supervisors

- Government Audit and Oversight Committee

BOARD OF SUPERVISORS | o Page 4
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- FURTHER MOVED, That the Bqard of Supervisors reports that Recommendation No.
21 will not be implemented because the Board of Supervisors agrees that an additional staff .
member could improve the effectiveness of the Ethics Commission. The Board will consider
this recommendation as part of the Ethics Commission's next budget. Unfortunafely, the
constraints imposed by the Civil Grand Jury response process do hot allow the Board to
officially say that this recommendation will be considered at a later date, though it will; and, be |
it |

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the

implementation of accepted recommendations through his/her department heads and throdgh

the development of the annual budget.

Government Audit and Oversight Committee
BOARD OF SUPERVISORS ‘ ‘ Page 5

3468



-

N N N N N = =2 o e A . A A A
S w N - (o] © [0 ] ~l » (6} BN w N - (o)

N
o

O o N O o A W N

1125, 27, and 29 contained in the subject Civil Grand Jury report; and

AMENDED IN COMMITTEE
09/11/2014 .

FILE NO. 140941 RESOLUTION NO. :346-14

[Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense]

Resolution responding to the Presiding Judge of the Superior Court on the findings

and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled

. “Ethics in the City: Promise, Practice or Pretense;” and urging the Mayor to cause the

implementation of accepted findings and recommendations through his/her

department heads and through the development of the annual budget.

WHEREAS, Under California Penal Code, Section 933 et seq., the Board of
Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior
Court on the findings and recommendations contained in Civil Grand Jdry Reports; and

WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or
recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a
county agency or a department headed by an elected officer, the‘agency or department head
and the Board of Supervisors s'hall respond if requested by the Civil Grand Jury, but the
response of the Board of Supervisors shall address only budgetary 6r personnel matters over
which it has some decision making authority; and |

WHEREAS, The 2013-2014 Civil Grand Jury Report, entitled “Etﬁics in the City:
Prpmise, Practice or Pretense” is on file with the Clerk of the Board of Supervisors in File No.
140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and

WHEREAS, The Civil Grand Jury has. requesteq that the Board of Supervisors respond
to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 253,
25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24,

Government Audit and Oversight Committee '
BOARD OF SUPERVISORS Page 1
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does not prowde the publlc w;th suﬁ“ c1ent lnformatlon to understand who and how City Hall

WHEREAS, Finding No. 1a states: “The Ethics Commission lacks resources to handle
major enforcement cases. These include, for example, cases alleging misconduct, conﬂict of
interest, vwlatmg campaign finance and lobbymg laws, and violating post-employment
restrictions;” and A

WHEREAS, Finding No. 1b stafes:A “The Ethics Commission has only two
iﬁvestigators;” and | ' .

WHEREAS, Finding No. 1c s’;ates: “The conﬁdenﬁality required of Ethics Commission
investigations runs counter to the Commission's other duties to make information more public
and‘ to increase the transparency of government;” and

WHEREAS, Finding No. 1d states: “The District Attorney, City Attorney end the Faif
Political Practices Commission have more substantial investigative staffs;” and |

WHEREAS, Finding No. 1e states: “The Fair Political Practices Commission has been
very active in bringing enforcement actions, and handles enforcement for some local units of
California government;” and

WHEREAS, Finding No. 1f states: “Enforcement is best handled outside of the
environment of political partisanship and preferences;” and

‘ WHEREAS, Finding No. 2 states: “In some instances, improper campaign
contributions were returned to the contributor. rather than forfeited to the City as required by
City law. The Jury found no record of the Commission acting to waive orkreduce the
forfeiture;” and o | | .

WHEREAS, Finding No. 3 states: “A broader citizen’s right of action to enforce ethics
laws will provide assurance to the public that the laws will be enforced;” and |

WHEREAS, Finding No. 8 stateS‘ “The current definition of “lobbyist” and “contacts”

decisions are influenced despite the intent of the law;” and

Government Audit and Oversight Committee
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WHEREAS, Finding No. 9 states: “The effort to influence City Hall decisions is not
limited to contacts with City officials but also includes outreach to community, political and
nonprofit organizations as well as to the general public through television ads, mailers,
robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved
by the Board to eliminate reporting on these expenditures;” and

WHEREAS, Finding No. 11 states: “The role of e-mail and text messages in
governmental decision-making haé not been fully discussed and explored. Rules on
preservation of e-mails in public records are very hazy and some departmental officials told
the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-
mail is non-specific. There is no guidance regarding text messages. There is no policy that
applies to private e-mails and text messages that further public decision-making;” and |

WHEREAS, Finding No. 16 states: “City officials travel expenses can be covered by
gifts made by individuals, lobbyists, business associations, corporations or any other source,

including those with financial interests in matters to be decided by the'official. The public

“disclosure is limited to a list of donors or donor organizations contributing $500 or more, -but

without specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through organizations that do not disclose the names of the original
donors;” and | ‘

’ WHEREAS, Finding No. 18 states: “The Board of Supervisors is not subject to this
calendar requirement. Many members did provide their calendars upori request, and the
information in their calendars will be helpful for public understanding of their work;” and

WHEREAS, Finding No. 20 states: “Both the Ethics Commission and the Sunshine

Ordinance Task Force act in good faith. They are authorized to come to similar ends —

transparency in government. However, there are legal and procedural differences between

Government Audit and Oversight Committee :
BOARD OF SUPERVISORS Page 3
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tﬁeir process and their legal requirements. Theréforé, the results of tﬁeir work are not in
hérmony with each other;” and _

WHEREAS, Finding No. 21a states: “The policy-making powers of th‘e Ethics
Commission are vested in the Commission itsélf, not in the Executive Director (absent
express délegaﬁon by the Commission);” and

WHEREAS, Finding No. 21b states: “The current structure where staff provides much

of each Commission meeting’s content creates the impression that the Commission is not an

independent policy-making body;” and

WHEREAS, Fiﬁding No. 24a states: “The Jury was unable to locate and the Ethics
Commission was unable to provide copies of any reports or notes of oral presentations to the
Mayor or to the Board of Supervisors as required in the Charter to report annually on the
effectiveness of San Francisco’s ethics laws;” and

WHEREAS, Finding No. 24b states: “The‘Jury was unable to locate any reports that
reviewed changes in laws aimed at transparency and ethical conducf adopted in other
jurisdictiohs that might be relevant to San Francisco. The only references were to changes |
based on court decisions that resulted in less public disclosure and léss_ protectioh against the
influence of money in politics even when those decisions were not based on San .Francisco
cases;” and . ‘

| WHEREAS, Finding No. 24c states: “The broper standard to judge the effectiveness of
laws is to consider their ability to achieve the purposes set forth when they were enacted;”
and .

WHEREAS, Finding No. 25a sfates: “Periodic reviews of filed information are essential

to ensure its validity;” and |

, WHEREAS, Finding No. 25b states: “The Ethics Commission has undertaken little to

no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of

Government Audit and Oversight Committee -
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Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have
they actively monitored whether former City employees abide by the restrictions 6n dealing
with their former departments;” and

WHEREAS, Finding No. 27 states: “The Charter requires that proposals to amend
campaign .ﬁ'nance and ethics laws explain how the change Will assist in furthering the purpose
of the law. The thics Commission proposals Have not included any statements showing that
its proposals will further the purposes of the law;” and

WHEREAS, Finding No. 29 states “The Findings and Declarations of Proposmon J
(2000) clearly articulate many public concerns with role of money in politics and should be re~
adopted, perhaps~ adapted t6 be part of the general conflict of interest law - Chapter 2 of
Article Ill of the C&GCC;” and | |

WHEREAS, Recommendation No. 1 stateé: “Thel Jury recommends a contract with the
Fair Political Practices Commission for at least a two-year pilot basis to enforce both.state and
related San Francisco law violations;” and | . |

WHEREAS, Recommendation No. 2 states: “The Board of Supervisors should request
an independent audit by the City Attorney to determine whether prohibited co‘ntribﬁtions were
forfeited tp the City as réqufred by Iéw;" and

WHEREAS, Recommendation No. 3 sf(ates: “The Jury recommends that the Ethics
Commission and the Board of Su‘pervisors act fo enhance thé Citizen’s Right of Action bto
enforce all 6f the City’s ethics laws, with an award of attorney fees and a share of any
penalties going to the City for a successful filer, as was provided by Proposition J;” and

WHEREAS, Recommehdation No. 8 states: “The lobbyist ordin;anée should be

reviewed and amended to provide clearer public disclosure of contacts with City officials

regardihg the interests of clients, and who should be required to register and make

disclosures;” and

Government Audit and Oversight Committee
BOARD OF SUPERVISORS Page 5
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WHEREAS, Recommendation No. 9 states: “The'requirement for disclosure of all
expenditufes aimed at influencing City Hall decisions should be reinstated in the law with full
pubﬁc disclosure;” and.

‘ WHEREAS, Recommendation No. 11 states: “The Ethics Commission in conjunction
with the City Attorney should develop a poﬁcy to ensure preservation of e-mails and text
messages consistent with preservation of 6ther public records. The policy, along with policies
on pfeservation of public records, should be made available for public comment. Once it is
completed and published it should be made available on City Attorney and Ethics Commission
web pages that lists each Department, its policy, and how to obtain documents;” and

WHEREAS, Recommendation No.' 16 states: “The Ethics Commission should require

full disclosure of contributions or payments for official travel of City officials, including the

|| actual amount contributed and the names of the original donors. The official should also

disclose what official business was conducted, including meetings, who participated in the
meetings, topics, spe»eches‘given, ceremonies attended and other information;” and ,
WHEREAS, Recommendation No. 18 states: “The Board of Supervisors should adopt
a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;”
and
| WHEREAS, Recbmmendaﬁon No. ZOa states: “The Mayor's Office should establish a
blue-ribbon committee of experts and stakeholders in open government, sunshine and
transparency, including former Sunshine Task Force members. The Committee of Experts
should review and update the Sunshine Ordinance as necessary and should report to both
entities and the Board of Supervisors recommendations that would result in coordination and
respect for the functions of each entity;” and |
WHEREAS,' Récommen_cjat‘i?n“No. 20b s’g_at_es: “For now, arrangements should be

made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have

Government Audit and Oversight Committee
BOARD OF SUPERVISORS : Page 6
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complaints heard by an independent hearing officer who would develop a consistent legally
sufficient record of the case for the decision of each body. This would allow the meetings of
the Task Force and the Commissibn to focus on broader policy issues;” and

WHI?REAS, Recommendatibn No. 21 states: “The Board of Supervisors should
provide the Commissioners an Executive Secretary separate from the existing Commission’s
employee base who will, among other duties, prepare the Commission’s agendas, maintain
minutes, lists of 'complaints, serve as a liaison for public input and interested persons
méetihgs and assist a Commission member to be the parliamenfarian;” and

WHEREAS, Recomfnendation No. 24 statés: “The Mayor and the Board of
Supervisors s'héuld requést én annual written report from the Ethics Commission that meets

the standards set out in the Charter for annual reviews of the effectiveness of the City’s laws.

'This report should be posted on the Ethics Commission web site;” and

WHEREAS, Recommendation No. 25 states: “The Ethics Commission should begin to

focus Staff resources on monitoring and aud'iting other items within the Ethics Commission

! jurisdiction unrelated to campaigns such as the following ordinances: Conflict of interest,

Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the
Sunshine Ordinance;” and

WHEREAS, Recommendation No. 27 states: “When a bill is prqp‘oséd or passed to
amend campaign ﬁhance and ethics laws, it should specify how it ‘furthers the purposés of
this Chapter’;” and

WHEREAS, Recommendation No. 29 states: “That the Ethics Commission hold a
hearing on "Proposition J ReQiSited" to consider how some of its concepts apply today and
whether the "public benefit" definition includes elements that should be incorporated into

sections of the C&GCC, and specifically consider offering amendment_s to C&GCC which re-

Government Audit and Cversight Committee
BOARD OF SUPERVISORS Page 7
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incorporate its Findings and Declarations into current San Francisco,. law, and to consider
placing these amendments on the ballot;” and

WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of
Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the' Superior
Court on Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a}, 24b, 24c,
25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21,
24, 25, 27, and 29 contained in the subject Civil Grand Jury report: now, therefore, be it

RESOLVED, That the Board of Supervisors reports to the Presidiné Judge of the
Superior Court that the Board of Supervisors-agrees with Finding No. 1a; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees with Finding No. 1b; and, be it |

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of ..
Supervisors diségrees with Finding No. 1c, for reasons as follows: The Board of Supervisors |
supports the greatest possible transparency at the Ethics Commission, including in its
investigations and enforcement actions, but recognizes the Charter provisions cited by the
City Attorney; énd, be it A ‘

FURTHER RESOLVED, That the Board of Supervisors reports that the .Board of
Supervisors agrees with Finding No. 1d; and, be it .

FURTHER RESOLVED, That the Board of Supervisors reports that thé Board of
Supervisors agrees with Finding No. 1e; and, be it

FURTHER RESOLVED, That the Boérd of Supervisors reports that the Board of
Supervisors agrees with Finding No. 1f; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

Supervisors disagrees with Finding No. 2, for reasons as follows: The Board of Supervisors

has not formally received information about specific instances but believes the Ethics

Government Audit and Oversight Committee

|| BOARD OF SUPERVISORS Page 8

3476




W o ~N & G AW N =

N N N N N N — 'y — ~\ - - - RN Y ~
g R WN A0 O N DD WwN O

Commission should follow up on sbeciﬁc allegations; further, the Board of Supervisors notes
that candidates are subject to regular auditing as part of their election campaigns; and, be it

FURTHER RESOLVED, That the Board of Supetrvisors reports that the Board of
Supervisors paﬁially disagrees with Finding No. 3, for reasons as follows: The Board of
Supervisors understands how a broader right of private action could lead to greater
enforcement of the City's ethics laws, but believes that the existing qualified right of private
action could be employed more frequently; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Superviéors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was
recently amended by an ordinance sponsored by Board of Supervisors’ President David Chiu
in partﬁership with City Attorney Dennis Herrera. The amendments should improve thé
public's understanding of lobbying activity; and, be it

FURTHER RESOLVED, That the Board of Supervisors repoﬁs that the Board of
Supervisors agrees with Finding No. 9; and, be it - |

FURTHER RESOLVED, That the Board of Supervisors reports that the Bdard of
Supervisors patrtially disagrees with Finding No. 11, for reasons as follows: The Board of
Supervisors agrees that emerging technologies create new challenges for public records laws,
but the Board also believes that the City Attomey provides a significant amount of advice in

this area, including an updated section on Public.Records Laws in the newly revised Good

Government Guide; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees with Finding No. 16; and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement

Government Audit and Oversight Committee
BOARD OF SUPERVISORS Page 9
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does not officially apply to the Board of Supervisors, most if not all Supervisors regularly
respond to public records requests for their calendars; and, be it -

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees with Finding No. 20 and, be it |

FURTHER RESOLVED, That the Board of Superv:sors reports that the Board of
Supervisors agrees with Finding No. 21a; and, be it

FURTHER RESOLVED, That the Board of Supervisors reporté thaf the Board of

Supervisors partially disagrees with Finding No. 21b, for reasons as follows: Most Boards and

Commissions, whose members receive modest or negligible compensation, rely on significant

amounts of staff work; and, be it

FURTHER RESOLVED, That the Board of Sixpervisors reports thét the Board of
Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortunate
that the Grand Civil Jury was unable to locate any communications between the Ethics
Commission and the Board of Supervisors. Such communications do occur with some
regularity, but communication could always be improved and formalized; and, Be it

FURTHER RESOLVED, That the Board of Sdpervisors reports that the Board of
Supervisors agrees with Finding No. 24b; and, be it ' |

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees with Finding No. 24c; and, be it

FURTHER RESOLVED, That the Board of Supervnsors reports that the Board of
Superwsors agrees with Finding No. 25a; and be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
SQpervisors partially disagrees with Finding No. 25b, for reasons as follows: While there is
clearly more work to be done, the Boal;d of Supervisors cannot characterize the amount of

work done in this area; and, bé it

Government Audit and Oversight Committee
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FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board
believes that the Civil Grand Jury is making a technical finding here, not a broader one. The
Board also understands the technical response by the City Attorney that such findings are not
required, though they would be advisable; a.nd, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisqrs partially disagrees with Finding No. 29, for reasons as follows: The Board of
Supervisors understands the Civil Grand Jury's finding that some provisions of Prop J should
be looked at again, buf also recognizes the history outlined by the Ethics Commission
response to this finding; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommenaation
No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does
not have the authority to implement this recommendation, the Board broadly agrées that such
an érrangement would likely improve enforcement, and encourages the Ethics Commission
and other elected officials to pursue it; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation

No. 2 requires further analysis, for reasons as follows: The Board supports this

‘recommendation, but implementing it will require an individual Supervisor to propose an audit,

which should be conducted by the Controller's City Auditor Division with assistance from the
City Attorney. The Board should report to the Civil Grand Jury on the status of this
recommendation within six months from the date of the issuance of the Grand Jury report or
by December' 26, 2014; and, be it

' FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not

convinced that the existing private right of action needs to be broadened; and, be it

Government Audit and Oversight Committee
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‘ FURTHER RESOLVED, That the Board of Supervisbrs reports that Recommendation
No. 8 has been implemented, as follows: The Board of Supervisors this year approved
Ordinance No. 98;14;, which signiﬁcantly strengthened lobbyist disclosure requirements; and,
be it _

FURTHER RESOLVED, That the Board 6f Supervisors reports that Recommendation
No. 9 will not be implemented, for reasons as follows: The lobbyist ordinance was recently
strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not
reinstated, in part because. of the history of this provision, as outlined by the 'Ethics
Commission response; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looké
forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics
Commission and the City Attorney, and will report back to the Civil Grand Jury after their work

and the conclusion of the relevant California Supreme Court case. The Board should report to

“the Civil Grand Jury on the status of this recommendation within six months, from the date of

the issuance of the Grand Jury report or by December 26, 2014_i and, be it
FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation

No. 16 requires further analysis, for reésons as follows: The Board of Supervisors is open td
making changes in this area, and looks forward to the additional analysis and
recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury
on the status of this recommendation within six months from the date of the issuance of the
Grand Jury report or by December 26, 2014; and, be it

. FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 18 requires further analysis, for reasons as fovllows: The Board of Supervisors will ask the

Clerk of the Board to inciude this potential Board Rule change in the next round of revisions df

Government Audit and Oversight Committee
BOARD OF SUPERVISORS : Page 12
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the Board's Rules of Order, which is expected in 2014. This process will give the Board the
opportunity to make this change. The Board will report back to the Civil Grand Jury within six
months from the date of the issuance of the Grand Jury report'or by December 26, 2014; and,
be it | |

FURTHER RESOLVED, That the Bqard of Supervisors reports that Recommendation

‘No. 20a will not be implemented, for reasons as follows: This recommendation is not directed

to the Board of Supervisors. Any individual Supervisors could propose the creation of a task

force legislatively; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports thét Recommendation
No. 20b will not be implemented, for reasons as follows: This recommendation relates to the
operation of the Sunshine Ordinance Task Force and fhe Ethics Commission, and is not
directed at the Board of Supervisdrs; and; be it ‘,

FURTHER RESOLVED, That the Board of 'Superviso'rs reports thét Recommendation
No. 21 requires furthgr analysis, for reasons as follows: The Board of Supervisors will
consider this recommendation as part of the Ethics Commission's next budget. The Board
agrees that an additional staff member could improve the effectiveness of the Ethics
Commiésion. The Board will report back to the Civil Grand Jury within six months from the
date of the issuance of the Grand Jury report or by December 26, 2014; and, be it

FURTHER RESOLVED, T hat the Board of Supervisors reports that Recbmméndaﬁon
No. 24 will be implemented, as follows: The Board of Supervisors would like to receive a
written annual report from the Ethics Commission. The Board will report back to the Civil
Grand Jury within six months from the date of the issuance of the Grénd Jury report or by
Decémber 26,2014; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation

No. 25 will not be implemented, for reasons as follows: This recommendation ié within the

Government Audit and Oversight Committee
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jurisdiction of the Ethics Commission; however, the Board of Suber\zisors should consider
providing additional resources in the next budgét process; and, be it

FURTHER RESOLVED, That the Board of Supetvisors reports that Recommendation
No. 27 will be implemented immediately, as follows: The Board of Supervisors believes that
individual Supervisors will ask the City Attorney to include such findings in future legislation;
and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 29 will not be implemented, for reasons as follows: This recqmmendation is directed at
the Ethics Commission, though individual Supervisdrs could also call a hearing on the matter.
The Board recognjzes the legislative history outlined by the Ethics Commission; ahd,' be it

FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the
implementation of the accepted findings ahd récommendations through his/her department

heads and through the development of the annual budget.

Government Audit and Oversight Committee . -
BOARD OF SUPERVISORS . ’ Page 14
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City and County of San Francisco - City Hall
- . i 1 Dr. Carlton B. Goodlett Place

' Tails San Francisco, CA. 94102-4689

Resolution

File Number: 140941 4 - Date Passed: September 16, 2014

Resoiutlon responding to the Presrdrng Judge of the Superior Court on the findings and
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City:
Promise, Practice or Pretense;” and urging the Mayor to cause the implementation of accepted
findings and recommendations through histher department heads and through the development of
the annual budget.

September 11,.2014 Government Audit and Oversight Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

September 11, 2014 Government Audit and 'Oversight Committee - RECOMMENDED AS
AMENDED AS A COMMITTEE REPORT

September 16, 2014 Board of Supervisors - ADOPTED

Ayes: 11 - Avalos, Breed Campos, Chiy, Cohen Farrell, Kim, Mar, Tang, Wener
and Yee .

File No. 140941 - | hereby certify that the foregoing
Resolution was ADOPTED on 9/16/2014 by
- the Board of Supervisors of the City and
County of San Francisco.

[

{ Angela Calvillo
Clerk of the Board

Unsigned , 9/26/14
Mayor ) Date Approved

| hereby certify that the foregoing resolution, not being sugned by the Mayor within the time limit as set
forth in Section 3.103 of the Charter, or time-waived pursuant to Board Rule 2.14.2, became effeciive
without his approval in accordance with the provision of said Section 3 103 of the Charter or Board

Rule 2.14.2. .

) Angela Calvillo
Clerk of the Board

City and County of San Francisco . Poge 9 ' Printed at 9:55 am on 9/17/14
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City Hall.
-\ Dr. Carlfon B. Goodlett Place, ‘Rooiii:244

BOARD of SUPERVISORS Sin Francisco 94102-4689
. Tek No.554-5184.
Fax No: 554:5163.
TDD/TTY No. 544-5227
DATE: Septetnber 2, 2014

TO: Members of the: Bﬂard'_ of S‘E—!peI’VISOI‘S

| FROM: 3 ' ' oela Calvillo, €letk of the Board

SUBJECT: 20132014 Civil Grand Jury- Report “Ethics nthe C1‘tv Promlse Pracﬁcc or
Pretense”

We are i receipt-of the following required, responses tp the Sgn Francisco Civil Grand Jury
report released June26; 2014, entifled: Ethics in the Ciiy: Promise, Practice or-Pretense.
Pursuant to Califomia Penal Code; Sections-933.and 933.05, the Criy Departménts shall respond
to.the report-within 60 days of receipt; or no latér than Avigust 25, 2014

For¢ach finding the Depmwtresluonse; shall:
' 1) agree with-the finding or:
2) disapree with-it, wholly of parﬁaﬂy, and explam why

45 fo sach fesorimmendation the Depetimert shall report that:

1} the recommendaimn has been mplemenfed, with a sumnmary: explanaﬁon, ar
prowded, oF .

-3y the recomimendation requires further analysm The officer or agency head must deﬁne
Wit additional study isneeded. The Grand Jury expects-aprogress report within six
menths* s ,

4y the recommendaticnwill fiot be implemetited becausa it is'not wartanfed i
reasonable with &’ explanation.

The Civil Grand Jury: Report identified the following City Departments-to submit réspoiises’
(aftached):
- Office of the District Aftorney:
(Received Augtst 21, 2014, for Findings la through 1£nd Recommhendation 1)
e Efhics.CommisSion
, (Recelved Augnst 25,20 14, for Findings 1a through 1, 3 through 5 6a through 6e, 7
throtigh 16,. ‘[7athrough 17¢, 19,20, 21a, 21b; 22, 23, 24a through 24c, 252,25b,26, 27,
78a, 28b, and 29 and Recommendations 1 “thmut,hﬁ 6a,.6b, 7 throtigh 13, 14 through
_ 14dy15, 16, 174, 17b, 19, 202, 20b, and 21 thxouvh 29)
= Ethics Commissmn Execitive Director ’
' (Recewed Auigiist 25,2014, for Findings.4, 5, 7, 12 through, 15, 17a through 17¢;21a, -
21b,23, 25a, 25b; 26,:and 27 and Recommendauons 4,5, 7,12, 13, 14athroubh 144, 15,
174, 17b, 21; 23, and 25 throuDhZ’Z)
e  Office of the City Aftorney.
{Recefved Avugiist25, 2014, for Findimes 1a thronah 1f, 2, 3,41, 17a through 17c, 23; and

27 zdeecommendanonsl 2.3, 11 17a, 170,23, and 27)
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“Ethics in the City: Promise, Practice or Pretense”
September 2, 2014
Page 2

e Office of the Mayor and the Chief Data Officer
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c, and 26 and
Recommendations 4, 5, 20a, 20b, 24, and 26) '
o Sunshine Ordinance Task Force o
) (Received August 28, 2014, for Findings 11, 12, 17a through 17c, and 20 and
Recommendations 11, 12, 17a, 17b, 20a, and 20b)

These departmental responses are being provided for your information, as received, and may not
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The
Government Audit and Oversight Committee will consider the subject report, along with the
responses, at an upcoming hearing and will prepare the Board’s official Tesponse by Resolution
for the full Board’s consideration.

Honorable Cynthia Ming-mei Lee, Presiding Judge

Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury
Antonio Guerra, Mayor’s Office

Roger Kim, Mayor’s Office

Joy Bonaguro, Chief Data Officer

Ben Rosenfield, Controller

Asja Steeves, Controller’s Office

George Gascon, District Attorney

Sharon Woo, District Attorney’s Office

Jon Givner, Deputy City Attorney

Rick Caldeira, Legislative Deputy

Severin Campbell, Budget and Legislative Analyst’s Office
Matt Jaime, Budget and Legislative Analyst’s Office
John St. Croix, Ethics Commission

Allyson Washburn, Sunshine Ordinance Task Force

Victor Young, Office of the Clerk of the Board
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CTTYANDCOUNTY OF SAN-FRANCISCO OFFICE QFTHE‘DIéTRIGTA';TORNEY’

George Gascon JUNE D. CRAVETT:
Dlstnct Attﬂmey ' A Assistant Chief District Aftorney,

DrrecTDiats: (418) 5559537
B-MAY: JUNE CRAVETT@SFGOV.0RG:

. Auigust 21,2014 v 1 \ =
The Honorable Cynthia Ming-mej Lee I. 2
Presiding Judge { =
_ Superior Court.of Californiz } —~
" City-and Cotmty of San Fraticisco t =
400 McAllister Street, Room 008 P
_ SanFrancisco; CA 94102-4512 ; =

¢

Rer  Imthe Matter of the! 2013-2014 C‘{WI Grand Jury Report “Ethics in the City: Promi
Pracfice or Pretense”—District. Attorney’s Response:

Dcar Judge Lée:

S

Pursuantto Callforma Penal Code sectmns 933 an~.d933 05 I Wnie to prov1de the Dls*tuct

repott enutled “Ethlcs in the Clty. PI‘OII]ISB Pracﬁce or Prctensef’ issned. mJune 20 14,

Finding No. 1a: The Ethics €ommission lacks resources to handle major enforcement Casey.
These nclude; Tor ex;ample cases alleging miscondict; conflict of interést, violating campaign
fiiancé and lobbying laws, and violating post-employment x:estnc’uons '

R&spcmse to Fmdmg No. La: 'IheDlstnct Aftomey defers ’co the Erhics' Comm1ss1on S
response to this finding. g -

+

Finding No. 1b: The Ethics Conmission has only two i_m‘rte-'g,ﬁ gators..
Ré§p0h§é to Finding No. 1b; The District Attomey agrees with thig :Eadiﬂm

Fmdmg No. 1¢: The confidentizlity reqmred of Ethics. Camxmsswn invéstigations fHns

.counter fo the Commission's otheér duties 16 make information more pubhcand to increase the:
transpareficy of govemiment..

ResponSe fo. Fmdmo No. Ter 'I‘he Dlstnct Attotney disagrees with this ﬁndmor Thé. . ,
Commlssxo‘n is. mfhe sameposmon W1th respecf to the tumng of any pubhc dlsclosure of wolahons :
or t’ne F air Pnlrtmal Practlces Comm1s51on In order to msute that. Ihe mvestl Dfat:lon of an. eﬂucs

complamtlsnot tompromised, pubfic dxsclosure ‘typlcaﬂy must wait urit the IIIVeSﬁOEthH is
complete.

Wmm'Cotﬁ;AﬁCﬁﬁvxﬁDfﬁ‘s’mN
732 BRANNAN STREET - SAN FRANCISCO, CALIFORNIA: 94103
RECEFTION: {415 553:1752 + RAcsirE: (4i5) 55179504
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CITY AND COUNTY OF SAN FRANCISCO " - OFFICE OF THE DISTRICT ATTORNEY

Letter to The Honorable Cynthia Ming-meij Lee
Page?2
August 21, 2014

Finding No. 1d: The District Attorney, City Attorney and the Fair Political. Practlces
Commission have more substantial mveshgaﬁvc staffs.

Response to Finding No. 1d: The District Atforney agrees with this finding.

Finding No. 1e: The Fair Polifical Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of Califomig government.

Response to Finding No. le* The District Attomey has msufﬁcmnt information to agree or
disagree with this ﬁndmg

Finding No. 1f; Enforcement is best handled outside of the environment of political
parusanslup and preferences.

ResponSe to Finding No. 1f: The District Attorney agrees that enforcement of ethics
violations should be free from political partisanship and preferences. The District Attorney does not
agree with this finding to the extent it implies this cannot be accomplished when enforcement is
handled by local agencies.

Recommendatmn No.1: The Jury recommends a contmct with the Fair Polifical Practices
Commission for at least a two-year pilot basm to enforce both state and related San Francisco law
violations.

Response to Recommendation No. 1a: The recommendation will not be implemented by
the District Attorhey. The District Attomey has no role in contracting on behalf of the City. -
Additionally, the enforcement authorify of fhe Ethics Commlssmn is governe:d by the San Franclsco
Charter (see Section 3.699-12)..

Respectfully,

George Gascon
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BenebpicT Y. HUR
CHAIRPERSON

PAUL A, RENNE
VICE-CHAIRPERSON

BRETT ANDREWS
COMMISSIONER

BrVERLY HAYON
COMMISSIONER

PETER KEANE
COMMISSIONER

JorN St. CROIX
EXECUTIVE DIRECTOR

ETHICS COMMISSION |
C1TY AND COUNTY OF SAN FRANCISCO

August 22, 2014

The Honorable Presiding Judge Cynthia Ming-mei Lee
400 McAllister Street, Department 206

. San Francisco, CA 94102

Re: Civil Grand Jury Report: Ethics in the City -

Dear Judge Lee:

The Ethics Commission recognizes the sincere efforts of the 2013-14 Civil Grand Jury and the
amount of wortk put into their report, which covers a broad range of issues. The Commission also
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for
improvement in the regulation and enforcement of the City’s campaign and conflict-of-interest
laws. :

The Commissions response to the Civil Grand Jury report is attached.

Sincerely,

e %L/

Benedict Y. Hur
Chairperson

Cec: Board of Supetvisors

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053 Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address; ethics.commission@sfgov.org

Web site: http://www.sfethics.org
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Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
San Francisco Ethics Commission

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases. These
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance
and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two investigators.

Finding 1c: The confidentiality required of Ethics Commission investigations runs counter fo the
Commission's other duties to make information more public and to increase the transparency of
government.

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices Commission
have more substantial investigative staffs and larger budgets.

Finding 1e: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California government.

Finding 1f: Enforcement is best handled outside of the environment of political partisanship and
preferences. :

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law
violations. ‘

Findings 1a: Agree. While the Ethics Commission acknowledges that, like many agencies, it does
not have the full resources it could use in carrying out its mission, it is productive in re.rolvmg is
enforcement cases.

Finding 1b: Agree. The Bthics Commission currently bas two znvestzgators, a third position exists
but remains vacant because it is mgﬁmded :

Finding 1¢: Disagree. There is nothing inconsistent with the confidentiality réquirements relating fo
enforcement actions and the Eithics Commission’s role in making information public and promoting
transparency of government. The confidentiality of investigations is required by the Charter; it has no
impat on the other duties of the Commission not related to investigations| enforcement.
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Finding 1d: Agree. Other, larger law enforcement entities do have more investigative staffs; they also
generally have a larger workload than their resonrves can easily accommodate.

Finding 1e: Agree, partially. While the FPPC bandles enforcement matters for the County of San
Bernardino, and otherwise initiates some enforcement actions in Jocal jurisdictions, they generally do
not enforce local laws.

Finding 1f: Agree. However, the budget process is the primary attachment of the Ethics A
Compmaission to the City; the Commnrission bas not experienced undue influence as a result of this
relationship. :

Recommendation 1: Will not be implemented. The Ethics Commission sees no need for this and it
is possible that the Charter would probibit such a contract. Currently, the FPPC is not allowed o
do this under state law (a pilot program exists between the FPPC and the County of San
Bernardino, but this is the only jurisdiction allowed under exdisting statute).

Finding 2: In some instances, improper campaign contributions were returned to the contributor
rather than forfeited to the City as required by City law. The Jury found no record of the
Commission acting to waive or reduce the forfeiture. '

Recommendation 2: The Board of Supervisors should request an independent audit by the City
Attorney to determine whether prohibited contributions were forfeited to the City as required by
law. -

While the Commission does not have knowledge of any improper contributions, it does
recommend that the Board of Supervisors request an independent aqudit by the City Attorney.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide assurance to
the public that the laws will be enforced.

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics laws,
with an award of attorney fees and a share of any penalties going to the City for a successful

- filer, as was provided by Proposition J.

Finding 3: Agree.

Reconmmendation 3: Will be z'mplmeﬁz‘ed The Ethics Commrission will investigate to determine
whether an enbancement to a Citigens Right of Action would accomplish the further assurance to the
public that the laws wonld be enforced.

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700




3

forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts and the
date the contract was signed. Behested payments information should be filed electronically ina
format that allows for searches and data aggregation. Form 700s should be formatted to allow
data to be searched on income sources, outside employment, gift sources and fravel.

Finding 4: Partially agree. There is some information filed with the Ethics Commrission not
currently in searchable electronic format.

Recommendation 4: Partially imsplemented partially will not be implemented. Converting each type
of form into such a format requires expensive development of software platforms. This particular
recommendation wonld be exctremely excpensive. Over time, the Commission plans to develop such
platforrs for meost if not all of the felings it administers. Lack of funding for development means that
the addition of the varions fornis will be done as resources are made available. It should be noted, for
excangple, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics
Commission had to be submisted electronically. This was an important, but technically difficult step.
Since there is no specified state electronic schema for these forms, creating a searchable database would
be risky as it might not conform o state standards when they are eventually promulgated. But itisa
desirable goal and will be accomplished eventually. Absent the proper software, data wonld have o be
entered manually. This is unrealistic as the cost wonld be higher in terms of staff time and attendant
issstes wonld arise such as transfer error.

The Commission has already made great progress in moving iis many filings into electronic databases,
and there should be no doubt that this will continue. San Francisco 15 abead of the majority of
Jurisdictions in this area. For excample, The New York Times recently noted that the Federal
Election Comrission takes weeks and in some cases more than a month to process campaign finance
Jfilings of federal candidates, whereas in San Francisco this information is processed in a matter of
minttes.

Note: this recommendation includes Bebested Payment Forms, which are not filed with the Ethics
Commission.

Finding 5: Required filings are freated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings.

Recbmmendaﬁon 5: The Ethics Commission work to develop a common format database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.
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Finding 5: Disagree partially. This assertion is not completely accurate.  The Commrission compiles -
all campaign and lobbyist filings on DataSF so that the information may be searched and aggregared.
In Jfact, the Comnrission uses the campaign and lobbyist data on DataSF to aggregate and visualize
the data on the Commission’s web dashboards.

A recent report by the Mayor’s Offtce describes “how the San Francisco Ethics Commnrission uses
DataSF to increase transparency by summariging and creating visnalizations related to ethics data
and reports.” Further, the report states “Our top referver is the Ethics Commission, see

Figure 12, which has made exctensive use of DataSF not only as a publishing platforns but as a
maeans to create dasbboards and visualizations on ifs own site. See Fignre 13 on the next page

Jfor a screenshot showing how the Ethics Commission creates visualizations using the DataSF
Platforms and then embeds the visualizations into a web page. This makes them the top

ernbedders, i.e. the top data visualizations that have been viewed within an external website.”

Further, according #o “Gavémz';@g” ﬂ}agazz'ﬂe, the U.S. Open Data Census in March of this year
rated San Francisco as the “best city for gpen data” in the country. The study involved gives both our
lobbyist reporting systers and onr campaign finance system perfect scores.

Recommendation 5: Partially implemented/ partially awaiting state action. The Commission notes
 that the campaign and lobbyist data are already available in a common database format on DataSF.
Form 700 data is not on DataST bécanse a state data schema has yet to be defined by the Fair
Political Practices Commission and the Commrission will revisit this issue by February 2015.

Finding 6a: City officials, both those in elective office and political appointees, may. create
separate committees to raise funds and campaign for political party office such as the Party
Central Committees, as well as separate committees to raise funds and campaign for ballot -
measures or to contribute to other candidate. There are no limits on contributions to these
committees.

Finding 6b: If candidates seek election to local political party committees during the same
election cycle while also secking election to an official City position, including supervisor,
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest
(or even an outright prohibition on contributions), donors may contribute additional funds
through the back door of a political party contest.

Finding 6c: The Tise of major donors, and the potential for further influence fc;llowing the recent
U.S. Supreme Court decisions may well influence elections far beyond what political party
affiliation has historically done.

Finding 6d: Corporations may not contribute directly to a candidate for City office but may
instead contribute to a business association that contributes to a candidate, or to a nonprofit that
spends on behalf of a candidate, or to another committee controlled by the candidate or
officeholder, or through an independent expenditure committee.
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Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit
organizations. The Jury cannot determine whether the main effect is to hide the true source of
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has
not discussed a disclosure strategy to make this information public.

Recommendation 6a: The Commission should proacti\}ely look at ways to track back 501(c) (3)
& (4) money to real donors before the start of campaigns where this kind of money will be
important; its true source should be identified. '

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable person
which states, “this is paid for by (insert organization name) funded by anonymous donors in this
campaign cycle.”

Findings 6a— 6b: There is no disagreement with these statements.

Finding 6e: Agree. However there is no evidence provided in the report that proves this to be true
locally (the trend in San Francisco in recent years has been a reduction in the number of Major
Donors).

Finding 6d: Agree.
Finding 6e: Not enough information is provided in the report to agree.

Recommendation 6a: Newly inplemented. Effective July 1, 2014, a new state law requires
“Multipurpose Organizations,” including nonprofits and federal and ont-of-state PACs spending on
state and local elections to report as political committees and disclose those donors who are the sources
of funds used for politzcal purposes. However, absent qualifying as a campaign commitiee under state
law, nonprofit organizations appear to be generally entitled to keep their donors confidential. (Ref 26
USC 6103/6104/7431; NAACP vs: Alabama, 357 US 449 [1958]).

. Recommendation 6b: The Eithics Commission require further analysis of this recommendation and
will include a discussion of the merits as part of its upconsing consideration of a package of proposals
Jor changes in the Campaign Finance Reform Ordinance (CERO) anticipated later this year:

'Finding 7: The Ethics Commission provides written information only in English although San
Francisco has strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.
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Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Fz'ndz'ﬂg 7: Agree. This is corvect for the fime being.

Recommendation 7: Will be implemented. The Comﬁzzm(m will ma/ée guides in education materials
as is done in other depmimmf.r

F inding 8: The current definition of “lobbyist” and “contacts” does not provide the public with
sufficient information to understand how City Hall decisions are influenced despite the intent of
- the law.

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer
public disclosure of contacts with City. officials regarding the interests of clients, and who should
be required to register and make disclosures. '

Finding 8: Partially agree. The ordinance was recently amended and updated at the Bozzm’ of
Supervisors (changes not in effect at time Fmdmg was written).

Recommendation 8: Currently under implementation. The new definitions and provisions have been
drafled into regnlations by the Ethics Commission staff and will be reviewed by the Commission at i
regular July 2014 meeting. These new provisions and regulaz’zom should be in g?m‘ by the end of the
calendar year.

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City
officials but also includes outreach to community, political and nonprofit organizations as well as
to the general public through television ads, mailers, robocalls, polling, and other strategies. In
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these
expenditures.

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing
City Hall decisions should be reinstated in the law with full public disclosure,

Finding 9: Agree. Under the change, which was part of a successful simplifecation of the lobbyist
registration process, Bxcpenditure Lobbyists would stil] have to register paid lobbyists, but the
excpenditures made to influence public opinion were no longer captured when the changes went into
effect. Prior to the change, only five organigations had ever reported excpenditure lobbying: In 2007,
the Calgfornia Urban Lssues Project reported expenditures of §46,400 and the Small Property
Owners of SF reported spending §1,000. In 2009, the California Urban Lssues Project reporsed
81,702, the SE-Common Sense Coalition reported §58,110 and the SF Firefighters Local 798
reported §367,350. Because the actnal number of such reported e@émlz'z‘més were 50 few, it was not

AY
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a controversial decision to drop this requirement due to the Lmited benefit pmwded at the time, no
public objection was meade.

Recommendation 9: Will be implemented should the Board of Supervisors adopt a measure; the
Cormmission will ensure that any such measare is enforced. Within the nexct 12 months the Ethics
Commission will consider re-excamining whether or not there is a need o make further changes to the
lobbying ordinance to enbance public disclosure of excpenditures aimed at influencing City Hall

decisions.

Finding 10: People holding themselves out as " strafegic advisors" provide advice on ways to
influence City decision-making.

Recommendation 10: Work of "strategic advisors" that provide guidance on winning appiovals
from City officials and/or the public should be reviewed by the Ethics Commlssmn for possible
inclusion in the lobbyist registration and/or campaign consultant law.

Finding 10: Unable to agree. This finding is not adequately excolained in the report making it
difficult 1o respond.

Recommendation 10: Will not be implemented. Regulating activity that is not lobbying and that is
not campaign consulting would appear to be outside of the Ethics Commzmon s ]umdzclzaﬂ since it
wonld not involve government contacts or campaign activity.

Finding 11: The role of e-mail and text messages in governmental decision-making has not been
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making.

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attorney and Ethics Commission web pages that hsts each Department, its
policy, and how to obtain documents,

Finding 11: Partially agree. The City document retention policy does not require resention of
correspondence for any specific period of time; this would include e-mails. Depariments are free to
create miore restrictive rules as they find necessary.
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Recommendation 11: Needs further analysis subject to an upconsing Supreme Conurt ruling. The
City’s document retention policy does not appear hagy. The Administrative Code requires each
department to have its own policy and schedule regarding resention. The concept regarding the
regulation of text messages is understandable, but comspares to the regulation of relephone calls. The
process for overseeing these activities seerns untenable and wonld Likely require incredible resonrces,
althongh it should be the subject of continned discussion. The questions and issues in the area of
private fexts and private e-mails are currently under debate in the California conrt system; the most
current ruling states that these items are not in the public domain. However, the issue is now to be
heard by the California Supreme Conrt; the subsequent ruling should dictate the City’s course of
action.

Finding 12: Many departments have failed to posf their sources of outside funding, as required
by the Sunshine Ordinance. :

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
. Ordinance Task Force review departmental web sites for compliance and notify non-compliant
* departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the information has not been posted.

Finding 12: The Comemission does not have enough snformation fo respond to this finding so it
cannot yer agree.

Recommendation 12: Will be partially ingplemented. The Commission Director will direct staff
tonotsfy all departments to remrind officials and employees o follow this requirement and ensure that
such postings are easy to locate on departmental web sites. '

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commiission and posted on the Commission’s web site.

Finding 13: Agree. Normally, departments are required to keep employee disciplinary measures
confidential. ' In accordance with the Civil Service Commrission’s “Citywide BEmployee Personnel
Records Guidelines,” all employee personnel records—including records of

completed resolved/ sustained disciplinary actions—rmust be maintained only in the employee’s
Official Employee Personnel File (“OEPF”). How long a disciplinary action remains in the OEPF
and what is removed from an OEPF will vary depending on departmental policy and the applicable
collective bargaining agreement. Employees” OEPEs are maintained in thesr departments; the Eithics
Commission does not have access to those files. Thus, only the department head would have
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information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that
information, the right of privacy in the California Constitution protects emsployees froms unwarranted
disclosure of confidential information. Cal. Const. Art. 1, Section 1. _Accordingly, as information
regarding disciplinary actions taken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a
number of other state laws protecting employee privacy not mentioned bere.

Recommendation 13: Will not be implemented. The Commission’s position is that this cannot be
implemented when it violates employee privacy rights.

Additionally, only a narrow range of five types of employee misconduct is disclosable, and even then
ONLY when such matters are “confirmed.” The “Good Government Guide” indicates that the
process for determining if such matters are confirmed is “unclear.” Further, the Guide states that
“T'he privacy issues pertaining to these types of personnel records can be complex, and other
considerations in addition to privacy, such as the need to maintain effective investigations, may be
relevant.” ’

. The categories not excermpt from disclosure are: 1) personal dishonesty, 2) misappropriation of public
fands, resources or benefits, 3) unlawful discrimination against another on the basis of staius, 4)
abuse of authority, and 5) violence.

The disclosable categories are not necessarily addressed in each departmental SLA. Therefore, in order
to carry out this reconsmendation, the Ethics Commission wonld have to take each reported case of
ermployee misconduct, analye whether it meeis the disclosable threshold under local law, and then
compare it with the requirements of the individual deparimental SLA. There are at least 53 different.
departmental SLAs in existence; administering this proposal would be both difficutt and incredibly
time consuming and possibly incite a legal challenge.

Finding 14: The Ethics Commission has increased compliance by notifying any employee who
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential
penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers
of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or
employee who fails to file 90 days after the deadline.

Recommendation 14¢: The Ethics Commission should recommend dismissal for any officer or

employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant
to the position they hold.
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Recommendation 14d: Now that all Form 700 filers file electronicaﬂy, the Ethics Commission

should require that all Form 700s be filed with them as well as with the Department filing
officer.

Finding 14: Agree.
‘Rﬁcommmdaz!z'm 14a: Implemented. The Commission already does this.

Recommendation 14b & e Will be implemented in amended form. If someone has failed to file
within 90 days, the Ethics Commission will recommend to the appointing anthority suspension of
that person until they have filed.

Recommendation 14d: Will be inmplemented in the futnre. The Ethics Commission has already
discussed doing this and it is an eventnal goal. 2074 is the first year that Forms 700 filed with the
Commission bave been ffiled exclmzveé/ electronically. The Director notes that while this process was
stuceessfiul and resulted in only five mon-filers as of this writing, it was also difficult fo convert the man 1)
Jilers to a new process. The Commission needs a few years to settle into the new process but wonld
ke 1o introduce a change wherein al] Forme 700 filers in the City file directly with the Eithics
Commission electronically. We envision doing this in the foreseeable future; a set timeframe is not
possible becanse it will largely be determined by avaslable funding..

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions |
and arrangements that violate the locally adopted and enacted Statements of Incompatible
Activities for each department. '

Recommendation 15: The Ethics Commission should audit and act on violations disclosed
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible

* activities, and enforce these violations with strong action.

Finding 15: Agree.

Recommendation 15: Implemented. The Ethics Commission already does this. The Director notes
that while we do not have the staffing resources to audst all Form 700 filings, we do review a portion
of them based on investigative criteria, mmplazm‘s Jfiled and other information that is lﬁroyglyt to our
attention.

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with financial
interests in matters to be decided by the official. The public disclosure is limited to a list of
donors or donor organizations contributing $500 or more, but without specifying the total
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* amount of the gift. Additionally, a significant amount of travel expenses are paid through
organizations that do not disclose the names of the original donors.

Recommendation 16: The Ethics Commission should require full disclosure of contributions or
payments for official travel of City officials, including the actual amount contributed and the
names of the original donors. The official should also disclose what official business was
conducted, including meetings, who participated in the meetings, topics, speeches given,
ceremonies attended and other information.

Finding 16: Agree. Gifts of travel are governed by a myriad of state and local rules; additional
disclosure may be advisable.

Recommendation 16: Requires further analysis. The Ethics Comprission will conduct more analysis
on this item in its upcoming plans for proposed changes to the Governmental Etbics Ordinance
(GEQ) anticipated next year. The Board of 5' upervisors will need to concar.

_Finding 17a: There is useful information in the calendars of City Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requitements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists’ reports on their meetings with Clty officials with the calendar
reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no materials
on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a— 17c: Agree. Althongh there is a lack of excplanatory information in the report, the
Ethics Commission will not dispute these findings, except to note that the ordinance does not nqmre
attendee names.

Recommendation 17a: Will not be implemented. The Ethics Commission does not have the staffing
resources to do this; other priorities are wanting already. The Ethics Commission recommends that
departments should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online. :

3499




12

Recommiendation 17b: Will be implemented. The Director will work with the City Attorney’s office
Zo include this item in fz{ture annual Sunshine Trainings (although it daes not apply fo the vast
majority of those who receive the training). .

Findiﬁg 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the information in their calendars will be.
helpful for public understanding of their work.

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to
the public calendar requirement of the Sunshine Ordinance.

N/A

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for granting the
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme
hardship” standard to grant a post-public employment restriction waiver.

Recommendation 19: The Commission should grant or deny post-public employment restriction
waiver applications by resolutions that indicate specifically how the decision meets the
conditions of the ordinance.

Finding 19: While in agreement with the first sentence qf this finding, the Ethics Commission did
not misinterpret the siandard and disagrees with that part of the statement.

Recommendation 19: Will be implemented. The Commission approves of this idea and will issue
writien resolutions for future decisions when watvers are granted.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends—itransparency in government. However, there
are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Task Force members. The Committee of Experts should review and update the Sunshine
Ordinance as necessary and should report to both entities and the Board of Supervisors
recommendations that would result in coordination and respect for the functions of each entity.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of the case
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for the decision of each body. This would allow the meetings of the Task Force and the
Commission to focus on broader policy issues.

Finding 20: Generally agree. Unlike the Sunshine Ordinance Task Force, which is an advisory
body, the Ethics Commission is a law enforcement agency with the ability to impose monetary and
other sanctions and its procedures are more substantial.  Often, differences are based more on
interpretive actions. "

Recommmendation 20a: The Bithics Commission defers to the Mayor’s oﬁz'ce

Remmmendaizm 20b: Will not be implemented. "The Eszcs Compmission does not agree with this
[finding and believes it is in the publkc’s best interest to have the Commission continue o investigate
and hear Sunshine Referrals and complaints. Further, there is no mechanism in the Sunshine
Ordinance to do this.

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission).

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making body. -

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s agendas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commission member to be.
the parliamentarian. '

Finding 21a: Agree. -
Finding 21b: Disagree.

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission’s
staffing priotities are for more investigators and anditors. The Commission notes that; while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 22: While the Commission's Bylaws authorize committees, no committees have been
established or meet. One result is that all matters requiring deliberation by the Commission are
heard only once a month, in a process that can extend for many months and sometimes for years.
If the Commission acts through its committee structure, issues can be explored and brought to

. the full Commission in a more developed state, thus providing a better basis for the
Commission’s actions.

Recommendation 22: The Commissioners should use their committee structure to focus on
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could
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take the lead on issues of concern to the Ethics Commission, such as developing policies on
emerging campaign finance issues, transparency matters, complaint processing and training. This
structure would allow for more interaction with the public and the regulated community.

Finding 22: Partially agree. Some Commrission deliberations have extended for months but not for
_years, notwithstanding one case of exctended delay created at z‘/ae request of and as a courtesy to the
Sunshine Ordinance Task Force.

Recommendation 22: May be implemented. The Commission will consider using conmittees on an
as-needed basis. The compmittee system was designed for larger bodies. A compmission of onby five

- members using a committes syster wonld likely entail a larger numiber of meetings unwieldy for such a

small body and wonld result in redundant sessions. Commissioners are volunteers donating a great
deal of their time and wisdom to the city and have managed to conduct business appropriately. As
needed, special meetings have been conducted to move more sizable or difficult issues before the
Cormmission. Even Roberts Rules of Order states that the fomzalz@l necessary i a large assenebly
wonld binder the business of a small board.

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to
engage outside counsel for advice and recommendations.

Finding 23: Mostly disagree. The Ethics Commission has obtained ontside counsel only three times.

Recommendation 23: Needs further analysis. This Ethics Commrission is willing to discuss the
merdts of this with the City Attorney, but bas concerns abont continuity and costs. Under z‘be
Charter, it is ultimately not the Commission’s decision to make.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors
as required in the Charter to report annually on the effectiveness of San Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San
Francisco. The only references were to changes based on court decisions that lessened public
disclosure and protections against the influence of money in politics, even when those decisions
were not based on San Francisco cases.
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Finding 24c¢: The proper standard to judge the effectiveness of laws is to consider their ability to
achieve the purposes set forth in each law when it was enacted.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written
report from the Ethics Commission that meets the standards set out in the Charter for annual
reviews of the effectiveness of the City’s laws.. This report should be posted on the Ethics
Commission web site.

Finding 24a - c: No disagreement. Although the report states the need for constant adaptation of
pertinent laws to deal with changing circamstances, it also fails o report that the Ethics Commission
bas vigorously reviewed the laws under its purview on an ongoing basis for just these reasons.

Recommendation 24: Will be implemented. "The Commission will provide a report.
Finding 25a: Periodic reviews of filed information are essential to ensure 1ts validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

Finding 25a— b: While true, z‘/m Jinding describes a buge volume of wor/é We disagree with the
characterization of “little to no.’

Recommendation 25: Partially implersented. Provided with sufficient resources, more work in the
area will be accomplished. The Commission staff does mnch more of this work than the finding
indicates, but lacks the staff and resources to do this work on a comprehensive basis. As it is, the
staff can only andit a few non-publicly financed campaigns each year due to resource imitations. The
Cormmission notes that additional anditors are needed just for campaign finance; extending the audit
reach i5 a desirable notion, but like many of these recommendations, this one comes with costs but no
suggestions on bow to meet them. Note: recent changes in the lobbyist ordinance will require az/dzz‘s of
lobbyists in the futnre.

Finding 26: The Ethics Commission, though its staff, can catalog information reported |
elsewhere that is relevant for supplemental understanding of information currently reported
locally. Links to this information would be a logical addition to the Ethics Commission web site.
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Recommendation 26: The Ethics Commission should determine information reﬁorted elsewhere
that is relevant for supplemental understanding of information currently reported locally, and
provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciably.

Recommendation 26: Already implemented. The Commission already provides links to the Secretary
of State’s CAL-Access database and material on the Fair Political Practices Commrission web site.
The Ethics Conmmission Staff will continue to link to other relevant web sites where appropriate. The
Comrrission adds that it should be noted that the Commission’s website is already considered among
the best and muost comsprebensive sites in the conniry.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

Recommendation 27: When a bill is proposed or passed to amend cainpaign finance and ethics
laws, it should specify how it "furthers the purposes of this Chapter".

Finding 27: Disagree. There is no basis for this finding.

Recommendation 27: Albready implemented. Al proposed changes fo existing 'ofa’z'ﬂafzces are
_accormpanied by comsprehensive staff memoranda explaining the details and ]bmposes of the proposed
changes.

Finding 28a: The Commission has not taken an active role in questioning the propriety of
actions that skirt the edges of legality. This inquiry can feed into reports on the effectiveness of
laws, and also remind public officials that they can be called to account for the appearance of
impropriety.

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission about
their expectations and beliefs on ethical behavior of public officials. This initial discussion may
help to highlight matters that appear to be improper.

Recommendation 28: That the Commission hold hearings, whether through their committees or
in the full Commission, to ask the public to report matters that appear improper, then call the
respounsible officials before the Commission to account for and defend their actions. -

Finding 28a: Disagree. There is no basis for this finding. The Ethics Commssion staff frequently
discusses the appropriateness of the behavior of public officials and whether such behavior warrants
investigation. Such discussion often prompis changes to ordinances, rules and regulations.
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Finding 28b: No disagreement. The public is free to, and very frequently does, communicate to the
Commission through public comments and written and electronic messages.

Recommendation 28: Will not be implemented. Allowing anyone to force public officials to appear
before the Ethics Commission to defend themselves against such charges invites anyone with personal
agendas to create punitive actions against public officials — at will — whether there is a basis or not for
such accusations. This proposal does not regard actual law-breaking, but merely the appearance of
impropriety and mlls Constitutional issues directly into consideration.

Finding 29: The Findings and Declarations of Proposition J clearly artlculate many public
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of
the general conflict of interest law - Chapter 2 of Article TII of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited"
to consider how some of its concepts apply today and whether the "public benefit" definition
includes elements that should be incorporated into sections of the C&GCC, and specifically
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations
into current San Francisco law, and to consider placing these amendments on the ballot.

Finding 29: Disagree. The inients and purposes of Proposition | were redraffed, clarified and
expanded by Proposition E in 2003, in apparent response to concerns that existing law was
outdated, inadequate and confusing (and, as noted below, subject to a conrt challenge). The Board of
Supervisors unanimonsly voted to place the measure on the ballot by a vote of 10-0, and all eleven
supported the measure (Ammiano, Daly, Dufty, Gonzales, Hall, Maxwell, McGoldrick, Newsors,
Peskin, Sandovol and Ma. Ma was not present for the vote.). This measure was also supported by
Commeon Canse. The measure was also supported npanimously at the Ethics Commission by
Commrissioners Melbostad, Planthold, Garcia and McCoy. Proposition E was aa’opz‘ed with support
Jrom 62% of the voters.

Recommendation 29: Needs further analysis. City laws prevent all City officials and employees from
accepting anything of value for the duties they performe. In addition, local ordinance identifies a
number of “restricted sources” who may not make donations to candidates and office holders. Note:
The language in Proposition | was determined to be unconstitutional by the Los Angeles Superior
Conrt in 2002. That ruling still stands and there is no reason to believe that it would fare differently
in San Francisco, indicating that a meassre to readopt Proposition |, as written, would be fruitless.
The Commission intends to inclyde this issue as part of a larger discussion of the conflict-of-interest
and canmpaign finance rules. '
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B ANDREWS
%SSII;ENER Re: Civil Grand Jury Report: Ethics in the City

" BEVERLY HAYON| Dear Judge Lee: ;
COMMISSIONER :
P KEANE The 2014 Civil Grand Jury produced a report regarding the Ethics Commission. In 13 of their
COMMISSIONER findings/recommendations, they requested that both the Ethics Commission and the Ethics
" Commission Executive Director respond to those sections.

JouN ST. CROIX

EXeCUTIVE DIRECTOR | My responses must concur with those of my Commissioners. They ate attached.

Sinc

Jebn St Ctoix
Executive Director

Cc Boatd of Supervisors

25 Van Ness Avenue, Suite 220 » San Francisco, CA 94102-6053« Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org
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Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
San Francisco Ethics Commission Executive Director

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts and the
date the contract was signed. Behested payments information should be filed electronically in a
format that allows for searches and data aggregation. Form 700s should be formatted to allow
data to be searched on: income sources, outside employment, gift sources and travel.

Finding 4: Partially agree. There is some ﬂgfommz‘zon filed with the Ethics Commission not
currently in searchable electronic format.

Recommendation 4: Partially implemented/ partially will not be implemented. Converting each type
of form into such a format requires excpensive development of software platforms. This particular
recommendation would be extremely expensive. Over time, the Commission plans to develop such
Platforms for most if not all of the filings it administers. Lack of funding for development means that
the addition of the various forms will be done as resources are made available. It should be noted, for
example, that 2014 is the first time ever that all Form 700 financial disclosnres filed with the Ethics
Commission had to be submitted electronically. This was an important, but technically difficult step.
Since there is no specified state electronic schema for these forms, creating a searchable database wonld
* be risky as it might not conform to state standards when they are eventually promulgated. But it is a
" desirable goal and will be accomplished eventually. Absent the proper software, data would have to be
entered mannally. This is unrealistic as the cost wonld be higher in terms of staff time and attendant
issues wonld arise such as transfer error.

The Commission bas already made great progress in moving iis many filings into electronic databases,
and there should be no doubt that this will continue. San Francisco is ahead of the majority of
Jjurisdictions in this area. For example, The New York Times recently noted that the Federal
Election Commission takes weeks and in some cases more than a month to process campaign finance
Jelings of federal candidates, whereas in San Francisco this information is processed in a matter of
minutes.
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Note: this recommendation includes Bebested Payment Forms, which are not filed with the Ethics
Comimiission.

Finding 5: Required filings are treated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings.

Recommendation 5: The Ethics Commission work to develop a common format database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.

Finding 5: Disagree partially. This assertion is not completely accurate. "The Commission compiles
all campaign and lobbyist filings on DataSF so that the information may be searched and aggregated.
In fact, the Commiission uses the campaign and lobbyist data on DataSF to aggregate and visualize
the data on the Commission’s web dashboards.

A recent report by the Mayor’s Office describes “how the San Francisco Ethics Commission uses

DataSF to increase transparency by summarizing and creating visualizations related to ethics data

and reports.” Further, the report states “Our top referrer is the Ethics Compmission, see

Figure 12, which has made extensive use of DataSF not only as a publishing platform but as a
 means to create dashboards and visualkzations on its own site. See Figure 13 on the nesct page

Jora screenshot showing how the Ethics Commission creates visualizations using the DataSF

platform and then embeds the visualzations into a web page. This makes them the top

embedders, i.e. the top data visualizations that have been viewed within an external website.”

Further, according to “Governing” magazine, the U.S. Open Data Census in March of this year.
rated San Francisco as the “best city for apen data™ in the country. The study involved gives both our
lobbyist reporting system and our campaign finance system perfect scores.

Recommendation 5: Partially implemented/ partially awaiting state action. The Commission notes '
that the canspaign and lobbyist data are already available in a common database format on DataSF.
Form 700 data is not on DataSF because a state data schema has yet to be defined by the Fair
Politizal Practices Commaission and the Commission will revisit this issue @1 February 2015.

Finding 7: The Ethics Commission provides written information only in English although San
Francisco has strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.

Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Finding 7: Agree. This is correct for the time being.
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Recommendation 7: Will be implemented. The Commission will make guides in education materials
as is done in other depariments.

Finding 12: Many departments have failed to post their sources of outside fundmg, as required
by the Sunshine Ordinance.

Recommendation 12: The Jury récommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental web sites for compliance and notify non-compliant
departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the information has not been posted.

Finding 12: The Comimission does not have enough information to respond to this finding so it
cannot yet agree.

Recommendation 12: Will be partially z'mpleﬂ%ented The Commission Director will direct staff to
notify all departments to remind officials and employees to follow this requirement and ensure that
such postings are easy to locate on departmental web sites.

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commission and posted on the Commission’s web site.

Finding 13: Agree. Normally, departments are required to keep employee disciplinary measures
confidential. In accordance with the Civil Service Commission’s “Citywide Employee Personnel
Records Guidelines,” all employee personnel records—including records of

comp/ez‘ed/ resolved/ sustained disciplinary actions—rmust be maintained only in the em_p/@/ee s
Official Enployee Personnel File (“OEPE”). "How long a disciplinary action remains in the OEPF
and what is removed from an OEPY will vary depending on departmental policy and the applicable
collective bargaining agreement. Employees’ OEPFs are maintained in their departments; the Ethics
Commission does not have access to those files. Thus, only the department bead would have
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that
information, the right of privacy in the California Constitution protects employees from unwarranted
disclosure of confidential information. Cal. Const. Art. I, Section 1. Accordingly, as information
regarding disciplinary actions laken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a
number of other state laws protecting employee privacy not mentioned here.
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Recornmendation 73 Will not be implemented. The Commission’s pom’wﬂ is z‘/yaz‘ this cannot be
implemented when it violates emp/oyee privacy rights.

Additionally, 071_/)/ a narrow range of five types of employee misconduct is disclosable, and even then
ONLY when such matters are “confirmed.” The “Good Government Guide” indicates that the
. process for determining if such matters are confirmed is “unclear.” Further, the Guide states that
“T'he privacy issues pertaining to these types of personnel records can be complex, and other
considerations in addition to przmgl, such as the need to maintain effective investigations, may be
relevant.”’

The categories not exernpt from disclosure are: 1) personal dishonesty, 2) mzs@proprzalzaﬂ of, pztb/zc
Junds, resources or benefits, 3) unlawful discrimination against another on the basis of status, 4)
abuse of anthority, and 5) violence.

The disclosable categories are not necessarily addressed in each deparimental SIA. Therefore, in order
to carry ont this recommendation, the Ethics Commission.wonld have to take each reported case of
employee misconduct, analyze whether it meets the disclosable threshold under local law, and then
compare it with the requirements of the individual deparitmental SIA. There are at least 53 different
deparimental SLAs in existence; administering this proposal would be both di ﬁz’cz//z‘ and incredibly
time consuming and possibly incite a legal challenge.

Finding 14: The Ethics Commission has increased compliance by notifying any employée who
fails to file Form 700 within 30 days after the deadhnc that he or she must file or face potential
penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers
of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or
- employee who fails to file 90 days after the deadline.

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or
employee who files a Statement of Economlc Interest (Form 700) that is inaccurate and relevant
to the position they hold.

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission

should require that all Form 700s be filed with them as well as with the Department filing
officer.

Finding 14: Agree.

Recommendation 14a: Implemented. The Commission already does this.
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Recommendation 14b & c: Will be implemented in amended form. If someone bas failed to file
within 90 days, the Ethics Commission will recommend o the appointing am‘/yorzyz suspension of
that person until they have filed.

Recommendation 14d: Will be implemented in the future. The Ethics Commission bas already
discussed doing this and it is an eventnal goal. 2014 is the first year that Forms 700 filed with the
Commission have been filed excclusively electronically. The Director notes that while this process was
successful and resulted in only five non-filers as of this writing, it was also difficult to convert the many
Jilers to a new process. The Commission needs a few years to settle into the new process but would
like to introduce a change wherein all Form 700 filers in the City file directly with the Ethics
Commission electronically. We envision doing this in the foreseeable future; a set timeframe is not
possible because it will largely be determined by available funding.

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions
and arrangements that violate the locally adopted and enacted Statements of Incompatible
Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 4
through Form 700 filings of local prohibitions such as compensated advocacy and mcompat1ble
activities, and enforce these violations with strong action.

Finding 15: Agree.

Recommendation 15: Implemented. The Ethics Commission already does this. The Director notes
that while we do not have the staffing resources to audit all Form 700 filings, we do review a portion
of them based on investigative criteria, complaints filed and other information that is brought to our
attention.

Finding 17a: There is useful information in the calendars of City Officials that should be read11y
" available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists’ reports on their meetings with City officials with the calendar
reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no materials
on the keeping of official caléndars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars

prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.
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Recommendation 17b: The City Attorey and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a— 176 Agree. Although there is a lack of explanatory information in the repors; the
Ethics Commission will not dispute these findings, except to note that the ordinance does not require
attendee names.

Recommendation 17a: Will not be implemented. The Ethics Commission does not have the staffing
resosirces to do this; other priovities are wanting a/rea@/ The Ethics Commission recommends that
dqﬁaﬂmeﬂz‘f should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online.

Recommendation 17b: Will be implemented. The Director will work with the City Attorney’s office
to include this item in future annual Sunshine Tmzmng.r (although it does not appl) by %o the vast
majority of z‘boye who receive the training).

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission).

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making-body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s agendas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commission member to be
the parliamentarian.

Finding 21a: Agree.
Finding 21b: Disagree.

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission’s
siajffing priorities are for more investigators and anditors. The Commission notes that, while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.
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Recommendation 23: That the Ethms Commission apply to the City Attorney for perm1ss1on to
engage outside counsel for advice and recommendations.

Finding 23: Mostly disagree. The Ethics Commission has obtained outside counsel only three times.

Recommendation 23: Needs further analysis. This Ethics Commission is willing to discuss the
merils of this with the City Attorney, but bas concerns about continuity and costs. Under the
Charter, it is ultimately not the Commission’s decision to make.

Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

andmg 25a— b: While true, z‘/m finding describes a huge volume of wor/e We dzmgree wzz‘/y the
cbamcz‘mzaizon of “little to mo.’

Recommendation 25: Partially implemented. Provided with suffecient resources, more work in the

- area will be accomplished. The Commiission staff does much more of this work than the finding
indicates, but lacks the staff and resources to do this work on a comprebensive basis. As it is, the
staff can only andit a few non-publicly financed campaigns each year due to resource limitations. The
Commission notes that additional anditors are needed just for campaign finance; extending the andit
reach is a desirable notion, but like many of these recommendations, this one comes with costs but no
suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require andits of
lobbyists in the future.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently reported
locally. Links to this information would be a logical addition to the Ethics Commission web site.

Recommendation 26: The Ethics Commission should determine information reported elsewhere
that is relevant for supplemental understanding of information currently reported locally, and
provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciabl.
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Recommendation 26: Already implermented. The Commission already provides links to the Secretary
af. State’s CAL-Access database and material on the Fair Political Practices Commission web site.
The Etbics Commrission Stajff will continue fo link to other relevant web sites where appropriate. The
Compmrission adds that it should be noted that the Commission’s website is already considered among
the best and most comprebensive sites in the country.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics
laws, it should specify how it "furthers the purposes of this Chapter".

Finding 27: Disagree. There is no basis for this finding.
- Recommendation 27 A/ma@/ implemented. Al proposed changes to existing ordinances are

accompanied by comprebensive staff memoranda explaining the details and purposes of the proposed

changes.
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City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CiTY ATTORNEY

DenNIS J. HERRERA
City Attormey

Angust 25, 2014

Hon. Cynthia Ming-Mei Lee
Presiding Judge

San Francisco Superior Court
400 McAllister Street, Room 8
San Francisco, California 94102

Re: City Attorney Office’s response to the June 26, 2014 Civil Grand Jury Report entitled,
“Ethics in the City: Promise, Practice or Pretense”

Dear Judge Lee:

In accordance with Penal Code Sections 933 and 933.05, the City Attomey s Office
submits the following response to the Civil Grand Jury Report entltled, “Ethics in the City:
Promise, Practice or Pretense™ issued on June 26, 2014. The Grand Jury requested that this
office respond to the report.

For each Civil Grand Jury finding for which you ask a response ﬁom the C1ty Attorney’s
Ofﬁce, you asked that we eithier:

. 1. agree with the finding; or
2. disagree with it, wholly or partially; and explain why.

For each Civil Grand Jury recommendation for which you ask a response from the City
Attorney’s Office, you asked that we report either:.

1. the recommendation has been implemented, with a summary explanation; or

" 2. the recommendation has not been implemented but will be within a set timeframe
as provided; or :

3. the recommendation requires further analysis. The officer or agericy head must
define what additional study is needed. The Grand Jury expects a progress report
within six months; or

4. the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation.

Accordingly, the C1ty Attorney’s Office responds as follows:

Finding/Recommendation No. 1:
Finding 1a. ‘
The Ethics Commission lacks resources to handle major enforcement cases. These

include, for example, cases alleging misconduct, conflict of interest, violating campaign finance
and lobbying laws, and violating post-employment restrictions.

CnyHalL. 1 'bre. CAR&ON B. éoonu;rr PLAéE. Room 234 + SAN FRANCISCO, CALIFORNIA §41 02
RECEPTION: (415) 554-4700 FACSMILE: (415) 554-4745

c:\affchmnt\response Ttﬂgﬁﬂcﬁury report 8.21.14.doc
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August 25, 2014

City Attorney’s Office Response to Finding 1a.

Partially disagree. The City Attorney’s Office defers to the Ethics Commission’s -
agreement with this finding, but this Office is not aware of any specific major enforcement case
that the Ethics Commission, die to a lack of resources, has declined to bring where there was
otherwise sufficient evidence of a violation. Regardless, the Ethics Commission would benefit
from additional resources to increase its ability to handle major enforcement matters without
nnpactmg the Commission’s ability to handle its other duties and respons1b1ht1es

Fmdmg 1b.

The Ethics Commission has only two investigators.
City Attorney’s Office Response to Finding 1b..

Agree. . ' :

Finding 1c.

_The confidentiality reqmred of Ethics Commission mvesngatmns Tuns counter to the
Commission’s other duties to make mformatlon more public and t6 increase the transparency of
government

Clty Attorney s Office Response to Fmdmg 1c.

stagree The Sau Francisco Charter requires the Ethics Commlssmn to conduct its
investigations “in a confidential manner,” and provides that certain records relating to
investigations must be kept confidential to the extent permitted by state law. Charter § C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics
Commission must still comply with the same public meeting and records laws that apply to all
City agencies, mcludmg providing advance public notice of its meetmgs and taking 1ts actions
publicly. ,

Finding 1d.

The District Attorney, City Attorney and the Fair Pohtwal Practlces Comm1ss1on have
more substantial investigative staffs.

City Attomey s Office Response to Finding 1d.
Agree.
" Finding le.

The Fair Political Practices Commission has been very active in brmgmg enforcement
actions, and handles enforcement for some-local units of California government.

City A_tfomey’s Oﬂice Response to Finding 1e.
Agree. ' ‘
Finding 1f.

Enforcement is best handled outside of the environment of pohtlcal parusanshlp and
preferences. :

" City Attorney’s Office Response to Fmdmgs 1f.
Agree.
Recommendation 1.

- The Jury -recemmends a contract with the Fair Political Practices Commission for at least
a two-year pilot basis to enforce both: state and rélated San Francisco law violations.

3516



CIY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Page 3
Augupst 25, 2014 -

City Attorney’s Office Response to Recommendation 1.

The City Attorney’s Office does not have the authority to implement Recommendation 1.
If requested, the City Attorney’s Office will assist the Ethics Commission with implemerting
this recommendation, though this recommendation may first require an amendment to state law,
~ see Cal. Govt. Code section 83123.5.

Finding/Recommendation No. 2: =
Finding 2.
In some instances, improper campaign contributions were returned fo the contributor

rather than forfeited to the City as required by City law. The Jury found no record of the
Commission acting to waive or reduce the forfeiture.

City Attorney’s Office Response to Finding 2.

Disagree. The Civil Grand Jury has not provided any specific facts about the improper
contributions that the Ethics Commission allegedly mishandled. In the absence of mote specific
allegations, the City Attorney’s Office has no basis for concluding that the Ethics Commission
bas inappropriately returned contributions and must presiime that the EtthS Cor.mmssmn has
appropriately followed City law. 4

Recommendatlon 2.

The Board of Supervisors shonld reqiest an independent audit by the City Attorney to
determine whether prohibited contributions were forfeited to the City as required by law.

City Attorney’s Office Response to Recommendation 2.

Recommendation 2 is a pelicy matter for the Board of Supervisors. If requested, the City
Attoriey’s Office will assist the Board of Supervisors with implementing this recoinmendation
(assuming sufficierit budget authorization is provided to the City Attorney’s Ofﬁce to cover the
costs of that review).

FindinE/Recgmmendaﬁon No. 3:

Finding 3.

A broader citizen’s right of action to enforce ethics laws will provide assurance to the
public that the laws will be enforced.

City Attorney’s Office Response to Finding 3. .

Partially disagree. The City Attorney’s Office partially disagrees with Finding 3 because
- the Campaign and Governmental Conduct Code currently provides a qualified private right of
action to San Francisco residents that may already provide sufficient assurance to the public.
Section 3.242(c) states: “any resident may bring 2 civil action on behalf of the people of San
Francisco to enjoin violations of or compel compliance with a conflict of interest or
governmental ethics law,” after notifying the City Attorney of the resident’s intent to file and
providing an opportunity for the City Attorney to pursue the same matter.
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Recommendation 3.

. The Jury recommends that the EtthS Comxmssmn and the Board of Supemsors act to
enhance the Citizen’s Right of Action to enforce all of the C1ty s ethics laws, with an award of
attorney fees and a share of any penalties gomg to the City for a successful filer, as was provided
by Proposmon J. .

- City Attorney’s Office Response to Recommendatlon 3.
Recommendation 3 is a policy matter for the Ethlcs Comm]sswn the Board of

Supervisors, and the Mayor. If requested, the City Attorney’s Office will assist the Ethics
Commmission, the Board of Supervisors, and the Mayor with mplementmg this recommendahon

Finding/Recommendation No. 11:

: Finding 11.

The role of e—maﬂ and text messages in govemmental decision-making has not been fully
discussed and éexplored. Rules on ‘preservation of e-mails in public records are very hazy and
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making. :

City Attorney’s Office Response fo Finding 11.

Disagree. The City Attorney’s Office has provided guidance on the issues addressed in
this finding. The Office’s Good Government Guide has provided guidance on these issues for
several years. The most recently released update of the Guide, published online on August 18,
2014, provides the following guidance regarding record retention requirements and e-mail (on
page 116):

E—maﬂ and other electronic records are subject to the records retention
laws. As with paper records, some electronic records fit the definition of
“records” in the retention context. But most do not.

The vast majotity of. pubhc records in the City’s possession do not fall
under the definition of “records™ within the meaning of records retention
law. Therefore, the City may destroy these records at any time. For
example, as a general rule, employees may immediately dispose of phone
message slips, notes of meetings, research notes prepared for the personal
use of the employee creatmg them, and the large majonty of e- mall
communications..

The Good Government Gmde also pIOVldeS the followmg gmdance regardmg text
messages and emails, inchiding those on personal electronic devices (on pages 88-89):

. The first element of the definition of public record—that it is a
“writing”—is immensely expansive. It encompasses any handwriting,
typewntmg, printing, photostating, photographing, photocopying,
transmission by e-mail or fax, and every other means of recording on any
tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g)
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This concept of a writing goes beyond the traditional written form. It may

- : consist of communications in any medium that contains encoded
information, such as a computer tape, video recording, cassette recording,
voicemail, text message, photograph, or movie. E-mails including
attachments are writings within the meaning of the Public Records Act.
Yet, while it is clear that electronic records are “writings” under the Act,
many principles developed under the Act preceded the current era of
electronic communications, and those principles and others are in some
respects still evolvmg to catch up with this sweeping technological
change. S

* ¥k

The third element of the deﬁmhon——that a public record is “prepared,
owned, used, or retained by 4 state or local agency”—is expansive, too. In
particular, there may be instances where the City does not own a record
that is nonetheless considered a public récord. For example, while courts
have riot definitively resolved the issue, City officials and employees, in -
an apundance of caution, should assume that work they perform for the
City on personal computers or other personal communications devices
may be subject to disclosure under the public records laws. Such a record
meets the first two elements of the definition of public record; the

-remaining question is whether, under the circumstances, the law wonld
consider the record prepared or used by the City.

Lastly, the Good Governmént Guide also provicies the following additional guidance on
text messages (on page 141):
Neither the Brown Act nor Sunshine Ordinance addrésses text messaging

during meetings, and there is no definitive case law on the subject. The
City Attomey s Office strongly discourages the practice.

Text messaging or use of other personal electronic communications

devices during méetings is especially problematic when the policy body is
holding an adjudicative hearing, such as a hearing to grant or suspend a
permit, that will affect individual private interests. Text messaging during
such a hearing could enable a member to surreptitiously comnminicate

with one of the parties, or receive evidence or direction as to how to vote,
from an outside party, that other members of the body and the parties do

not see, These circumstances may undermine the integrity of the
proceeding and raise due process concerns.

Even outside the adjudicative context, text messaging or use of other

_personal electronic communications devices during any meeting of a
policy body presents serious problems. The Brown Act and Sunshine
Ordinance presume that public input during a meeting will be “on the
record” and visible to those who attend or view a tape of the meeting. But
members of the public will not observe the text messages that members of
the policy body receive during the meeting. Hence the public will not be
able to raise all reasonable questions regarding the basis for the policy
body’s actions. And text messaging among members of the policy body
concerning an agenda item or other business of the body could lead to an
unlawful seriatim meeting in the midst of a formal meeting.
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. Text messages that policy body members send or receive during a meeting
) may in fact have nothing to do with the body s’business. But a member of
- the public observing the mieeting, not knowing the contents of the text .
_ messages, may assume- otherwise. To-avoid the problems associated with
~ text messaging or similar electronic communications during meetings, we -
recommend that pohcy bod1es adopt arule prohlbltmg or regulatmg the
practice.

It is an open question whether text messages or similar commugications

over a personal electronic device, that.a member of a policy body sends or

receives either during or outside a meeting, that relate to the conduct of the

body’s business, are public records. There is a strong argument that they
_are, and out of an abundance of caution, members of policy bodies should

assume that communications on personal electronic devices may be

subject to disclosure if the communication would otherwise be a public
.record subject to’ dtsclosure

As these excerpts demonstrate, the City Attomey s Office has prov1ded guidance on
preservanon of e-mail, text messages, and e-mails and text messages sent usirg personal
communication devices. But as thése excerpts acknowledge, the law concerning these issues is
unclear and continués to develop.” For example, on June 25, 2014, the California Supreme Court
agreed to review a decision holding that messages sent by. pubhc officials using personal
communication devices are not subject to the California Public Records Act, see City of San Jose
v. Superior Court, 225 Cal.App.4th 75 (Mar. 27, 2014). We expect the Supreme Court will
provide its ruling sometime in the next year. The City Attorney’s Office will monitor this appeal
and will continue to provide guidance on legal developments on these issues to its clients and the
pubhc at-large.

Recommendatlon 11.

. The Ethics Commission i n con;unc’non w1th the City Attorney should develop a policy to
ensure preservation of e-mails and text messages consistent with preservation of other public
records. The policy, along with policies on Ppreservation of public records, should be made
available for public comment. Once it is completed and published it should be made available
on City Attorney and Ethics Commission web pages that lists each Department its pohcy, and
how to obtaln documents )

City Attorney s Office Response to Recommendatlon 11.

Rec0mmendat10n 11 is a policy matter for the Ethics Commission and other appropriate
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney’s
Office will assist the Ethics Commission and other appropriate City agencies with the
‘implementation of this recommendation, likely through legislation that would establish a City-
wide protocol regardmg preservatlon of pubhc records. )

Fmdmz/RecommendatIon No. 17

Fmdmg 17a.

There is useful mformanon in the calendars of C1ty Ofﬁc1als that should be readily
available to the pubhc .o
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City Attorney’s Office Response to Finding 17a.
Agree.
Finding 17b.

The Jury found calendsr entries that did not meet the law’s requirements, particularly in
listing the meeting’s subject matter and attendee names. As a result, it is not possible to
crosscheck lobbyists® reports on their meetmgs with City ofﬁcxals with the calendar reports from
the City officials.

City Attorney’s Office Response to Finding 17b.

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the
Mayor, the City Attomey, and department heads to include “the time and place of each meeting
or event attended” and “a general statement of issues discussed,” but it does not require the
listing of attendee names. See Admin. Code § 67.29-5. This Office agrees that the lack of
attendee names may make it difficult to crosscheck lobbyists® disclosure reports with these
official calendars. But the Sunshine Ordinance does not require officials subject to the calendar
requirement to include this additional informatien in their calendar entries, although those
officials may. do so voluntarily. :

Finding 17c.

The training currently provided on the Sunshine Ordinance contains no materials on the
keeping of official calendars as required by the Ordinance."

.City Attorney’s Ofﬁce' Response to Finding 17c.

Partially d1sagree The City Attorney’s Office’s bi-annual Sunshine Ordinance training
has not addressed the issue because most of the attendees, such as members of City boards and
commissions, are not subject to this calendar requirement. But, for a number of years, the City .
Attorney’s Office’s Good Government Guide has prov1ded the following guidance on the

. Sunshine Ordinance’s calendar requirement:,

‘The Mayor, City Attorney, and department heads must keep and maintain
‘a daily calendar. Admin. Code § 67.29-5. The calendar must record the
time and place of each meetmg or event the official atterided, excluding
purely personal or social events at which no City busiriess is discussed that
did not take place at City offices or the offices or residences of people who
do substantial busiiiéss with the C1ty or are substantially financially

affected by City actions. For meetings not otherwise publicly recorded, .
the calendar must inclizde a general statement of the issues discussed. The
Sunshine Ordinance does not require the official to include on the calendar
the names of individuals attending the meeting:

Calendars must be available to any requester three business days after the
“caléndar entry date.” Admin. Code § 67.29-5. The calendar entry date is
not when the meeting or event was physically entered into the calendar,
but rather is the date that the meetiag or event actually took place. The
official need not disclose calendars in advance of the calendar entry date.
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This exeerpt appears on pages 114-115 of the Good Government Guide, updated most recently
on August 18, 2014.

Recommendation 17a.

The Ethics Commrssmn staff should collect the official calendars prepared under the _
Sunshine Ordinance monthly, convert them to electronic form and post them onhne

Clty Attorney S Office Response to Recommendatlon 17a.

. Recommendatron 17ais a policy matter for the Ethics Comrmssmn If requested, the
City Attorney’s Office will assist the Ethics Cormmssron with the Jmplementauon of this
recommendation.

Recommendation 17b.

3

The Cﬁy Attorney and the Ethics Commission ensure that those officials subject to the
calendar reqlnrement and their administrative staff, be trained on the law’s requirements.-

Clty Attorney’s Oﬂ'ice Response to Recommendatmn 17b
In cooperatlon with the Ethics Commlssmn the City Attomey s Ofﬁce w111 unplement

this recommendation by including a discussion of the Sunshine Ordinance’s calendar
requirements in its bi-annual ethics and sunshine training.

Finding/Recommendation No. 23:

Finding 23.

, Whﬂe the Charter mandates the City Attorney represent the EtthS Commussion, conflicts
have arisen repeatedly, and the Ethics Commission has had to obtain outside counsel. We find
these instances of conflict are likely to continue, and that the Commission is best represented by
a consistent set of lawyers who are not City employees

Cxty Attorney s Office Response to Finding 23.

Disagree. This Fmdmg does not cons1der the central role of the City Attorney in advising
the City and its constituent agencies. Charter section 6.102 designates the elected City Attorney -
as the legal représentative of the City as a whole. With one City Attorn¢y representing the City,
the City speaks with one voice on legal issués and avoids the chaos, as well as tremendous
taxpayer expense, that would result if éach City department could freely hire its own counsel to
represent its view of the City’s interests. The more frequent use of outside counsel could have
significant consequences on the consistency and continuity ¢ of legal advice provided to City
agencies, boards, arid commissions.

_ The Ethics Comrmssmn has not “repeatedly” obtained outside counsel due to conflicts of
interest. In its separate response, the Ethics Commission stated that it has used outside counsel .
on only three occasions, and at the August 18, 2014 Commission meeting to discuss its
responses, the Civil Grand Jury’s representative did not dispute this figure. Rather, the Civil
Grand Jury’s representative explained that the Jury used the word “repeatedly” in this Finding
because the Jury counted the number of meetings rather than the number of discrete matters

3522



City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Page 9
August 25, 2014

where the Commission used outside counsel. So, for example when the City retained outside
counsel for the official misconduct proceedings regarding Sheriff Mirkarimi, the Civil Grand
Jury considered this matter as requiring the “repeatéd” use of outside counsel because the Ethics
Commission held a number of meetings on the matter. In fact, the Ethics Commission has rarely
used outside counsel for legal advice, nor is there any basis to conclude it is “hkely’ that the
Ethics Commission will need to use outside counsel for future matters.

On the limited occasions when the City Attorney’s Ofﬁce has agreed to provide the
Ethics Commission with outside counsel, this Office has always relied on its reciprocal
relationship with other Bay Area public law offices, such as the Oakland City Attorney’s Office
and the Santa Clara County Counsel’s Office, to obtain such counse] for the Commission. These
public law offices have substantial familiarity with the types of legal issues that face the Ethics
Commission, and they typ1ca11y do not require the Commission to expend any of its budget.on
these additional legal services. But, like the San Francisco City Attomey s Office, their
resources are limited.

Recommendation 23.

That the Ethics Commission agply to the C1ty Attorney for permission to engage out51de
counsel for advice and recommendan

City Attorney’s Ofﬁce Response to Recommendation 23.

Partially disagree. As explamed above the Ethics Commission has rarely requested or
relied on ontside counsél to step into the shoes of the City Attorney’s Office for particular
matters. As this history reflects, there is no need for the Ethics Commission to apply to the City
Attorney for permission to éngage outside counsel, except in extremely rare circumstances.

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter
section 15.102 mandates that the City Attomey serve as “the legal advisor of the Comnission.”
The Charter also sets out a specific procedure by which any elected official, department head,
board or commission may request outside counsel. The Ethics Commiission may employ this
process, but only if it has reason to believe that the City Attorney has “a prohibited financial
conflict of interest uiider California law or a prohibited ethical conflict of interest under the
California Rules of Professional Conduct.” See S.F. Charter § 6.102(1). Since the voters
adopted section 6.102 in 2001, the Ethics Commissjon has not irivoked this procedure.

Finding/Recommendation No. 27:

Finding 27. |

The Charter requires that proposals to amend campaign finance and ethics laws explain
how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

City Attorney’s Office Response to Finding 27.

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter)

- provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or
the Government Ethics Ordinance if any such amendment “furthers the purposes” of those laws.
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See Campaign & Goverhmental Conduct Code §§ 1.103, 3.204. Neither section reqmres the
proposed amendments to explicitly explam how the amendments would further those purposes

7

Recommendatmn 27.

When a b111 is proposed or passed to amend campa1gn ﬁnance and eﬂncs laws, it should. '
spec1fy how it “furthers the purposes of this Chapter.” .

Clty Attorney s Ofﬁce Response to Recommendatxon 27.

Recommendation 27 is a policy matter for the Ethics Comm1ss1on and the Board of
Supemsors If requested, the City Attorney’s Office will assist thé Ethics Commission and the
Board of Supervisors with the implementation of this recommendation.

‘We hope this mformauon is helpful.

Very truly yours;

Clty Attoniey

cc: Angela Calvillo, Clerk of the Board of Supervisors (via e-mail)
" . Elena Schmid, Foreperson, San Francisco Civil Grand Jury :
. John St.Croix, Executive Director, Ethics Commission (via e-mail)
Jesse Smith, Chief Assistant City Attorney (via e-mail)
Jon Givner, General Counsel to the Board of Supervisors (via e-maJl)
Andrew Shen, Deputy City Attorney (via e-mail)
Joshua White, Deputy City Attorney (via e-mail)
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OFFICE OF THE MAYOR
SAN FRANCISCO

EDWIN M. LEE
MAYOR

August 25, 2014

The Honorable Cynthia Ming-mei Lee

Presiding Judge

Supetior Coutt of California, County of San Franc:sco
400 McAllister Street

San Francisco, CA 94102

Dear Judge Lee:

Pursuant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Jury
report, Ethics in the City: Pmmz.\'e, Practice or Pretense.

First, I would like to thank the jury for their interest in ethics and their WOtk in drafting this report.
" Residents deserve ethical government decision-making and administration. When ethical bebavior is abscnt,
trust in govemnment to perform effectively and in the ‘public interest is lost.

It should be noted that the jm:y states that “officials at all levels have impeded actions intended to establish
a culture of ethical behavior” and that “Juty members were concerned about repotts of appatent improper -
actions by City officials and departments with little or no evident enforcement responses.” I respectfully
disagree with these statements — no actual misdeeds ot examples are provided as evidence in the report.

Citizens should understand that Clty leaders and staff conduct themselves responsibly, professionally, and
ethically. Officeholders and decision makers must follow extensive local and state regulations and disclosure
requitements which include the following: : '

Public access to meetings

Public records access

Campaign finance disclosutes

Statement of econornic interests disclosure

Gift disclosures

Gift of travel disclosures
.Behested payments disclosures

Lobbyist disclosures

Annual ethics and sunshine training

Soutces of outside funding disclosures

Post-public employment restrictions

Public officials calendar disclosure

Whistleblower protections

San Francisco Ethics Comtmnission and Sunshine Reform Task Force enforcement
State enforcement of the Political Reform: Act through the Fair Political Practices Commission

1 DR. CARLTON B. GOODLETT PLACE, ROOM 200
SAN FRANCISCO, CALIFORNIA 84102-4681
TeLEPHONS, 942 5) 554-6141
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Leaders and staff regularly comply with these requirements. On the rate occasions when those required to
comply do not, remedy and enforcement can be sought through the Ethlcs Com:mssmn Sunshine Reform
Task Force, and Fair Political Practices Commission.

Thoughtful suggestions to improve the many laws, regulations, and procedures already in the Charter and
administrative code are welcome. Just recently, the Board of Supervisors strengthened the lobbying
ordinance. But it should be restated that the ethics laws in San Francisco are alteady comprehensive and
wide in scope. .

The Mayor’s Office response to the Civil Grand ]u.ty’s findings and tecommendauons is as follows:

Finding 4: Some information cunmtly reported and posted is not put into the standard searchable
electronic format. The Jury specifically finds that contract approval forms, Form 700 forms, behested
payments forms, and Lobbyists On Behalf Of the City forms can be converted to a seatchable format
before they are posted. :

Response: Apree. Some information filed with the Ethics Commission is not currently in a searchable
electronic format.

Recommendation 4: That contract approval forms be converted to a format which allows searches by the
name of the official, by the name of the contractor, the value of contracts and the date the contract was
signed. Behested payments information should be filed electronically in a format that allows for searches
and data aggregation. Form 700s should be formatted to allow dafa to be searched on income soutces,
outside employment, gift sources and travel. :

Response: Recommendation partially implemented. (Recommendation will not be i@khmtedﬁr bebested payments which
are not filed with the Eihics Commrission.)

The Ethics Commission notes that they plan on implementing this recommendation over time as resoutces
become available. Converting each type of form into a searchable formdt requires the development of
software platforms. Absent the proper softwate, data would have to be entered manually. Manual entry is
an unattractive option for the Ethics Commission due to the cost of staff time and the potential for transfer
error,

It should be noted that 2014 is the first time that all Form 700 financial disclosutes filed with the Ethits
Commission had to be submitted electronically. Since there is no specified state electronic schema for these
forms, cteating a searchable database would be tisky as it might not conform to state standards when they |
are eventually promulgated. :

San Francisco is zhead of the majority of jurisdictions in this area and processes filings in a matter of
minutes. The Federil Election Commission takes weeks and in some cases more than a month to process
campaign finance filings of federal candidates. :

Finding 5: Required filings are treated independently and cannot easily be cross searched electronically

using common data reference fields like name and otganization to access and aggregate information types,
such as dollar amounts, that cross between filings.
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Response: Disagree in part. Required filings are treated independently. However, campaign and lobbyist filings
are compiled on DataSF and the information can be searched, aggregated, and visualized for effect.

Recommendation 5: The Ethics Commission work to develop a common format database for data posted
to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.

Response: Recommendation partially implemented/ partially awaiting state action. The Ethics Commission and its
Executive Director note in their response that campaign and lobbyist data are already available in 2 common -
database format on DataSF. Form 700 data is not on DataSF because a state data schema has yet to be -
defined by the Fair Pohueal Practices Commission.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good faith. They
ate authorized to come to similar ends — transparency in government. Howevet, there are legal and
procedural differences between their process and their legal requitements. Therefore, the results of their
work are not in harmony with each other.

Response: Agree. Unlike the Sunshine Ordinance Task Force, which is an advisory body, the Ethics -
" Comtuission is a law enforcement agency with the ability to impose monetaty and other sanctions and its
ptocedures are more substantial. Often, differences ate based more on interpretive actions. ‘

Recommendation 20a: The Mayox s Office should establish a bhue-tibbon committee of experts and
stakeholders in open government, sunshine and transparency, including former Sunshine Task Force
members. The Committee of Experts should review and update the Sunshine Ordinance as necessary and
should report to both entities and the Board of Supervisors recommendations that would result in
coordination and respect for the functions of each entity.

Response: Recommendation will not be implemented, not warranted, The establishment of a new committee is not
necessary to revise San Francisco campaign and ethics laws. The Ethics Commission can submit legislation
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be
offered by experts and stakeholders outside of the committee process. Most recently, Supervisor David Chiu’
proposed changes to the lobbying ordinance that were eventually apptoved by the Board of Supemsors

Recommendation 20b: Fort now, a.t:tangemcnts should be made jointly by the Ethics Commlsslon and the
Sunshine Otdinance Task Force to have complaints heard by an independent heating officer who would

* develop a consistent legally sufficient record of the case for the decision of each body. This would allow the
meetings of the Task Force and the Commission to focus on broader policy issues.

Response: Recommendation will not be ivsplemented. There is no procedure in the voter adopted Sunshine
Otdinance to allow for adjudication of complaints by an independent hearing officer. The Ethics

Commission is the officially appomted body that investigates referrals and complmnts from the Sunshine
Reform Task Force.

Finding 24a: The Jury was unable to locate and the Ethics Cotmission was unable to provide copies of

any repotts ot notes of oral presentations to the Mayor or to the Board of Supervisors as required in the
Charter to report annually on the effectiveness of San Francisco’s ethics laws.
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. Finding 24b: The Jury was unable to locate any repotts that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San Frandsco. The

only references were to changes based on court decisions that resulted in less public disclosure and less

protection against the influence of money in politics even when those decisions were not based on San

Francisco cases.

Response (24a and 24b): Disagree in part. The Executive Director of Ethics Comamission is in regulat contact
. with both the Legislative and Executive Branch. The Ethics Commission provides comment and analysis of
the legislative changes proposed by the Board of Supervisors.

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to achleve
the putposes set forth when they were enacted

Response: Agree.

Recommendation 24: The Mayor and the Boatd of Supervisors should request an annual written report
from the Ethics Commission that meets the standards set out in the Charter for annual reviews of the
effectiveness of the City’s laws This report should be posted on the Ethics Commission web site.

Resgonse Remmmendatzorz will not be z@lemmted, not warranted This recommendation appeats unnecessary. The
City Charter mandates an annual review of law effectiveness, not a written review. The Ethics Commission
and the Executive Director communicate to the Mayor and Board through memos, otal testimony, in-
person meetings and the Annual Report.

Finding 26: The Ethics Commxssmn, though its staff, can catalog information reported elsewhere that is
relevant for supplemental understanding of information currently reported locally. Links to this information
would be a logical addition to. the Ethics Commission web site.

Response: Agree in part. The Ethics Commission already prov1des lmks to information not reported in San
Frandsco.

Recommendation 26: The Ethics Commission should determine information reported elsewhere that is
relevant for supplemental understanding of information currently reported locally, and provide links to it on
the Ethics Cormmsslon web site, if it cannot be imported and posted.

Response: R:mmmmdatzbrz already z'ﬂ¢lemmted. The Commission’s website is already considered among the
best and most comprehensive sites in the country. Links to the Sectetary of State’s CAL-Access database
and matetial on the Fair Political Practices Commission web site are easy to access. The website will ~
continue to link to other relevant web sites where appropriate.
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Thagk you again for the opportunity to comment on this Civil Grand Jury report.

Sincerely,

Mayor
\-\ -
Joy Bohaguro""

Mayor’s Chief Data Officer

* | 3529 ' Page 5 of 5



City Hall;
A Dr. Cartion & Goodlett Place; Room 244

SUNSHINE ORDINANCE. San Francisco 94102-4639
TASK FORCE Tel. No. {415)554-7724
| Fax No. (415) 5547854
'TDD/TTY No. {415) 554-5227
Augist 28, 2014 . .
Ny
The Honorable Cynthia Ming-mef Lee AR
Presulmg Judge: ;
Superior Court.of California, County -of San Franclsco !
400 McAllister Street, Room 008 : : )
‘San Francisco, CA 941024512 b=
RE: Response—2013-2014 Civil Grand Jory Report - Bthics in the'City: Promise, Practice or .-
‘ Préetense
DearIildge-Leef

Prirsugnt 10.Califoria Penal Code Sections 933 and 933:5 please find fisted below the Sunshine
‘Ordinarice Task Foreg(SOTF) response 1o the Civil Grarid Tty Reépoit— Erhics in the City:
Prommise, Practice-and Pretense.

Finding11: Therole of e=mail and text mgssages.in governmental decision-rigking has not been
fudly discussed and éxplored. Rulés on presetvation of e-mails in public records are very hazy -
and some departmental officials told the Tuty they foutinely delete s-mail. Guidance from the-
City Attormey-on preservafion. of exnail is.non-specific, Theie is rio gnidance régarding fext
tnessages. There is no policy that applies to private e-mails and text:messages thaf further public
decision: makmo

The SOTF partially disa«rrees with finiding No. 11

E-mail. messages related to City business. thai are 1eceived or sent by ley officers.and.
employees.are public. récords and should be retained. under a Department's tecord
Tetéiifion po,ﬁcy and scheditle apprQVed pursuant to.San. Franicisco Administrative Code
Section:8.3, which prowdes iInfer ali; “Curent récords and ‘storage records less than,
five'years old may be destroyed or ofherwise disposed of if their destiuction or ofher
-disposition within a shorter length of fime will not be defrimental o the City and County.
or defeat atly pubhc plirpose:™ (Sai Francisco Administrative Code Séction 8.3 ) The
SOTF is mindfil that public business maymcreasmgly be conducted viamixed
private/public e-mail accoumts, and that fhis simuiltaneously raises privacy and, ethical
concerns as well as cha]lenocs for enforcing public records regulations as to these-guasi-

puinc accounts, Text Iessages indy of may not be’ "pihlie recordg a cowt case: (szy of

hitp:] fwwwstgovorg/sunshiine]
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San Jose v. Santa Clara County Superior Court [Smlth] S218066) is now considering
that issue.

There is no uniform retention requirement for e-mail communications, let alone text
messages. Department heads are permitted to destroy records, provided that “the
retention period applicable to them [is] set forth in a schedule for the systematic retention
and destruction of records that is prepared by the department head, approved by the
Mayor or the Mayor’s designee, or the board or commission concerned.” (San Francisco
Administrative Code Section 8.3.)

As noted by the Grand Jury, guidance from the City Attomey as to both e-mail and text
messages couid be more clear. The SOTF may issue its own guidance to City
Departments as to e-mail and text message retention and production under its power to
"provide information to other City departments on appropriate ways to implement the
. Sunshine Ordinance" (Sunshine Ordinance Section 67.30(c).)

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. . The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attomey and Ethics Commission web pages that list each Deparmlent, its
pohcy, and how to obtain documents.

The recommendation requires further analysis.

The Sunshine Ordinance Task Force, in conjunction with the City Aﬁomey s Office and
Ethics Commission, should develop policies to ensure preservation of e-mails and text
messages consistent with preservation of other public records. Before adoption, these
policies would be made available for public comment. The finalized policies would then
be sent to all City agencies, boards, commissions, and departments and made available on
the SOTE’s website. Each City agency, board, commission, and department web site
should include, in a similar section (i.e., "About Us" or "For More Information™), the
applicable Record Retention Policy and Schedule and information about how to request
public records, including contact information and forms, if applicable. The SOTF,
through the Compliance and Amendments Committee and the Education, Outreach, and
Training Committee, intends to review these issues in the next 6 months.

Tn addition, it should be noted that California Government Code Section 34090 states that
the destruction of records less than two years old is not authorized. Section 8.3 of San
Francisco Administrative Code, however, aathorizes destruction of records in less than
two years if this would not be detrimental to the City and County or defeat any public
purpose. This section of the Administrative Code should be amended to comply with
California Government Code Section 34090.
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Finding 12: Many departments have failed to post their sources of outsidé funding, as required
by the Sunshine Ordinance.

The SOTF agrees with finding No. 12.
Sunshine Ordinance Section 67.29-6 plainly states, “No official or employee or agent of
the city shall accept, allow to be collected, or direct or influence the spending of, any
money, or any goods or services worth more than one hundred dollars in aggregate, for

. the purpose of carrying out or assisting any City function uriless the amount and sowrce
of all such funds is disclosed as a public record and made avazlable on the website for
the department fo which the funds are dzrecz‘e ”

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental websites for compliance and notify non-compliant
departments to' immediately post their sources of outside funding, or face a show-caunse hearing
before the Ethics Commission on why the information has not been posted. '

The recommendation requires further analysis.

The SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committee, shall review the web sites of each City agency,
board, commission, and department for compliance and shall develop a model for content
required by Sunshine Ordinance Section 67.29-6. This said, the SOTF is mindful of its
limited resources to regularly review and monitor each departmental web site for
compliance with this provision alone and to notify non-compliant departments. The
SOTF is also skepfical that the Ethics Commission has the power to order a show—cause
hearing in the manner that the Jury recommends

Finding 17a: There is useﬁﬂ information in the calendars of Clty Officials that should be readily
available to the public.

The SOTF agrees with finding No. 17a. -

- Sunshine Ordinance Section 67.29-5 provides, inter alia, “The Mayor, The City
Attorney, and every Department Head shall keep or cause to be kept a daily calendar
wherein is recorded the time and place of each meeting or event attended by that
official.” ‘ :

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online. - :

The recommendation will not be implemented because it is not warranted or
reasonable..

Having official calendars available at one central place or website — e.g., via the Ethics
Commission’s collection of official calendars, or on a central open data API — would
facilitate the public’s ability to locate those official calendars. This recommendation
would shift responsibility from Department Heads to the Ethics Commission. However,
there is no reason why various departments should not be responsible for making
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calendars on their own websites as well. Additionally, barring possible technology and
resource barriers that are presently unknown to the SOTF, the SOTF can provide static
links on its own website to the public calendars of all city departments and agencies. The
SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committee, intends in the next 6 months to review departments’
and agencies’ compliance and urge department heads to maintain their calendars
permanently and post them on their websites no later than "three business days
subsequent to the calendar entry date." The Task Force will also incorporate the
Sunshine Ordinance’s public cdlendar requirements into its education and outreach
materials. ‘

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not

_ possible to crosscheck lobbyists' reports on their meetings with Crty officials with the calendar
reports from the City officials.

The SOTF agrees with finding No. 17b.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law's
requirements.

The recommendaftion requires further analysis.

The SOTF, through its Education, Outreach, and Training Committee, assists with the
annual training provided by the City Attorney under the Sunshine Ordinance. As noted
above, the Task Force’s Compliance and Amendments Committee and/or the Education,
OQutreach, and Training Committee intends in the next 6 months to review comphance
with the Sunshine Ordinance’s calendar requirements and to conduct a larger review of
all existing Sunshine Ordinance training materials and programs, with the intent of better
tailoring these training materials and programs to the audience (Elected Officials,
Members of Board and Commissions, Commission Secretaries, Department Heads,
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City
Attorney and the Ethics Commission with respect to this recommendation should be
coordinated with the SOTF. Keeping with the best practices of open government, the
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements
of other city departments and agencies.

Finding 17¢: The training currently provided on Sunshine Ordinance contains no materials on
the keeping of official calendars as required by the Ordinance.

The SOTF agrees with finding Ne. 17c.
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Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends - transparency in government. However,
there are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

The SOTF partlally disagrees with finding No. 20.
The SOTF refers very few matters to the Ethics Commission for enforcement. Although
this reflects in part a view that not all Sunshine Ordinance violations merit referral for

- enforcement, it has also not fostered a greater agreement or understanding as to the
appropriate burden to show or enforce a violation, willful or not. As illustrated by earlier
SOTF responses, there remains ample terrain for collaboration and coordination between
these separate but overlapping bodies.

Recommendation 202: The Mayor's Office should establish a blue-ribbon committee of experts .
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Ordinance Task Force members. The Committee of Experts should review and update the
Sunshine Ordinance as necessary and shouid report to both entities and the Board of Supervisors
recommendahons that would result in coordination and respect for the functions of each entity.

The recommendation requires further analysis.

The SOTF strongly encourages efforts by any office or entlty to further the aims of
transparent and open government. Nonetheless, whether a blue-ribbon committee is
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors
amendments to the Sunshine Ordinance” pursuant to San Francisco Administrative Code
Section 67.30(c). The SOTF, through its Compliance and Amendments Committee,
intends in the next 6 months to initiate a new review of the Sunshine Ordinance to, in
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with
the rules govemning the city’s Ethics Commission, and (2) identify areas of the Sunshine
Ordinance that should be updated to refiect new technologies implemented since its
passing. Such a review should consider the views of City agencies, boards, commissions,
and departments as to both policy goals.and practical implementation issues; the views of
"experts and stakeholders In open government, sunshine, and transparency, including
former Sunshine Ordinance Task Force members;" and the views of the City Attorney
and the Ethics Commission in order to foster greater harmony among those entities
mvolved.

Recommendation 20b: For now, arrangements should be made Jomﬁy by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of the case
for the decision of each body. This would allow the meetings of the Task Force and the
Commission to focus on broader policy issues.

The recommendation requires further analysis.

The SOTF would be interested in firlly vetting a proposal to have particularly complex
cases heard by an méependent hearing officer in order to develop complete and legally
sufficient records.
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Rega:dmg whether this recommendation is warranted at this time: The SOTF is keenly
aware of the backlog in its caseload and concerted efforts are already underway to
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each
month through the end of this year and has reinstituted a complaint procedure to focus
and natrow the issues in dispute. Further, the SOTF intends in the next 6 months to
review and update its bylaws and complaint procedures, review due process regarding
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures -
regarding referrals. The SOTF will seek public comment on any proposed changes to the
bylaws and complaint procedures.

‘Regarding whether ’che recommendation is feasible: SOTF members have raised several
concerns, including how this hearing officer would be selected in order to ensure
expertise and impartiality, how this hearing officer. would be compensated, and how his
or her independence would be assured.

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any
follow up needed, please let us know.

Sincerely,

Allyson %’Vashburn7 Chair

Sunshine Ordinance Task Force
c. Members, Board of Supervisors

Angela Calvillo, Clerk of the Board
Government Audit and Oversight Committee Clerk
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THE CIVIL GRAND JURY

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year.
It makes findings and recommendations resulting from its investigations.

Reports of the Civil Grand Jury do not identify individuals by name.
Disclosure of information about individuals interviewed by the jury is prohibited.
California Penal Code, Section 929

STATE LAW REQUIREMENT
California Penal Code, section 933.05

Each published report includes a list of those public entities that are requlred to respond to the
Presiding Judge of the Superior Court within 60 to 90 days, as specified.

A copy must be sent to the Board of Supervisors. All responses are made available to the public.

For each finding the response must:
1) agree with the finding, or
2) disagree with it, wholly or partially, and explain why.

As to each recommendation the responding party must report that:

1) the recommendation has been implemented, with a summary explanation; or

2) the recommendation has not been implemented but will be within a set timeframe as

~ provided; or

3) the recommendation requires further analysis. The officer or agency head must define
what additional study is needed. The Grand Jury expects a progress report within six
months; or

4) the recommendation will not be implemented because it is not warranted or reasonable,
with an explanation.

iii
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ISSUE

The Jury members were concerned about reports of apparent improper actions by City officials
and departments with little or no evident enforcement responses.

The Jury looked at the institutions involved with preventing and punishing improper actions and
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned
that "transparency” is a key component of ensuring governmental integrity, so we broadened our
focus to consider how to protect and enhance government transparency.

During our eight-month investigation, a wide spectrum of local, state, campaign, political and
public sources told us the Ethics Commission is not an effective enforcement agency, while
generally endorsing its efforts to promote transparency.

SUMMARY

The Jury finds that San Francisco officials at all levels have impeded actions intended to
establish a culture of ethical behavior, and that the focus needed to ensure accountability and

-anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the
City Attorney, the District Attorney, and City department heads and commissions.

Overview

»  The Jury recommends transferring all major enforcement cases to the California Fair
Political Practices Commission on a two-year pilot contract to ensure stronger and
fairer enforcement action. The state agency would be able to act in cases alleging
violations of unique San Francisco ethics laws as well as state laws similar to the role
it has accepted with several other jurisdictions.

. = The Jury recommends the Ethics Commission emphasize increased transparency by
significantly upgrading its systems for disclosing the full range of money spent,
given, or benefitting City officials and their projects. It has successfully developed
improvements to its disclosure reports making them more user-friendly but currently
fails to provide easy access to reports on millions more spent on behalf of or at the
request of City officials, including spending to influence administrative and
legislative decisions. ‘

»  The Jury recommends changes in the operation of the Ethics Commission to make the
five-member commission a stronger force in developing policy and ensuring effective
implementation. The Jury recommends the Ethics Commissions activate its
committee structure. Additionally, we recommend splitting the duties of the
Executive Director from the duties of Commission Secretary.

Changed Landscape

In the two decades since voters created the San Francisco Ethics Commission, the political
landscape has changed substantially. The Commission itself has been tasked with new
responsibilities ranging from partial public financing of campaigns to registering and disclosing
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the activities of campaign consultants. At the same time; federal court decisions have affected the
ability of local governments to regulate the reporting and influence of money in political
activities. The Califomia State Legislature has enacted new standards that also affect local
campaign finance laws.

Currently, elections are more significantly affected than before by the creation of independent
expendlture committees, the lifting of contribution limits, and the ability to hide the source of
funds paying for campaign messages. New approaches to campaigning have come into play that
do not correspond with existing law directly, and often have exploited exceptions in the laws in
ways that create major blind spots in transparency.

Today elected officials can create their own political committees to spend on other candldates
and on measures they favor while accepting unlimited contributions from those seeking benefits
such as entitlements from these same officials.

These new changes are a challenge to ethical standards long accepted in San Francisco and
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in
trying to control corruptlon

Diffused Responsibility

The Jury found that although the Ethics Commission appears to be the primary enforcement -
authority, it has substantially less power than other City and state officials to actually punish
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it
from publicly criticizing questionable activities.
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BACKGROUND

' The Institutional Framework
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in
overseeing and implementing City laws on transparency, ethics and violations.l

A web of City and state laws establish rules on campaign finance and lobbying, and require that
public officials and employees act in accordance with the public trust. The Ethics Commission
generally administers these laws locally, while enforcement responsibilities are spread out.

Other state and City laws require open government through open meetings arid public records.
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce
these laws locally.

The Ethics Commission

The voters created the San Francisco Ethics Commission in 1993 as a five-member commission,
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single
appointment to the Commission. The City Attorney's appointee must have background in
governmental ethics law. The Mayor's appointee must have background in public information
and public meetings. The Assessor's appointee must have background in campaign finance. The
appointees of the Board of Supervisors and the District Attorney must be broadly representatwe
of the general public.

The Comm1ss1oners each serve a single six-year term without pay for their service but do receive
access to the Clty health coverage. The Commission meets monthly at City Hall, with occasional
special meetings.

Ethics Commission duties include general policy-making responsibilities for the Commission
itself, along with significant administrative responsibilities for its staff, including acting as the
filing agent for campaign filings for candidates, ballot measures and committees, lobbyists,
campaign consultants and Disclosure of Economic Statements (Form 700), as well as ‘
administering the public funding of candidates for Mayor and supervisor, educating City officials
about conflict of interest and campaign treasurers about filing requirements, conducting audits,

and investigating and resolving violations (some of which are eventually decided by the
Commission). ' :

The legal framework has changed significantly since the Ethics Commission was created. For the
Commission, the term of office and the appointing authorities have changed. Administering
publicly funded candidates and regulating campaign consultants are added responsibilities. The
laws they administer have in large part been taken from the Charter and various locations in the
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key
state laws have also undergone significant changes.

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to -

! The legal framework is discussed in Appendix One.
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over $2,000,000 in 2013.

The San Francisco Ethics Commission earns high marks among California jurisdictions for its
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and
consultants in each category. In addition to disclosures required under state law, San Francisco
has enacted additional disclosure requirements intended to provide greater transparency.

The Ethics Commission can also propose changes in the laws it administers and can place
measures on the ballot.

Sunshine Ordinance Task Force

The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and
provides information to other City departments, on appropriate ways to implement the Sunshine
Ordinance and to implement its goals. It also proposes amendments, receives the annual report
of Supervisor of Public Records, and refers matters to enforcement. >

The Sunshine Ordinance Task Force consists of eleven voting members appointed by the Board
of Supervisors, with qualifications stated in the ordinance.> The Mayor and the Clerk of the
.Board of Supervisors, or their designees, serve as non-voting members of the task force. The
Clerk of the Board of Supervisors provides modest administrative support, as does the City
Attorney.

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problerms.

The Sunshine Ordinance has only had one significant change since initial enactment, which
converted the ordinance passed by the Board of Supervisors into an ordinance passed'by the
VO’CCI‘SA: General language on open meetings and public records was added to the Charter in
1996.

Because there is no full—time'staff, all powers are vested in the Task Force, specifically including
policy-making powers.

DISCUSSION

Transparency—In General
Transparency in government includes open meetings and public records. These matters generally
come under state laws and the Sunshine Ordinance.

Transparency also includes public information about the decision-makers: their backgrounds,
their commitments, and their supporters. In the case of elected officials, detailed campaign
finance information is filed. Additionally, many policy decisions in San Francisco are made
through ballot measures. Committees advocating for or against individual ballot measures file

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code; § 67.30(c) of the Administrative Code outlines
responsibilities of the Task Force.

* See § 67.30(a) of the Administrative Code. -

* See Charter § 16.112
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics
Commission.

A third area of transparency is open data sets from government. This area is just starting to
emerge, and San Francisco has a Chief Data Officer and Department Data Coordlnators to
implement its Open Data policies. > Data sets are currently posted at DataSF.° The Ethics
Commission has embraced this effort, and has posted many data sets with DataSF, wh1ch are
broadly used. »

As data sets become more widely available, and the software tools to analyze them continue to
simplify, independent review of government actions and of information filed with government
will lead to new thinking about the meaning of this information. The Jury notes this
development and encourages its growth.7

Currently, required public disclosures include the follpwing:

Campaign Related Disclosures

= Candidate campaign committees (state and local law)

= Reporting of spending by other types of campaign-related committees, including
independent committees supporting candidates, ballot proposition committees, and
general purpose committees (state and local law)

‘Campaign consultant registrations and disclosures (local law)

Voter Handbook Disclosures (state and local law)

Lobbyist registrations and disclosures (local law similar to state law)

Disclosure of contracts approved and signed (local law)

Public Entity Disclosures

= Open public meetings that follow a stipulated format (Sunshine Ordinance and state law)

» Release of public records upon request (Sunshine Ordinance and state law)

»  Sources of Outside Funding (Sunshine Ordinance)

»  Statements of Incompatible Activities (local law) prepared by departments and
commissions.

Public Official Disclosures

= Statements of Economic Interests (Form 700)— required by state and local law —

Gift disclosures by public officials and designated employees (state and local law)

Gift of Travel disclosures by public ofﬁ01a1s and designated employees (state and local
law)

Public calendars of public officials (Sunshine Ordinance) (except members of the Board
of Supervisors)

Reporting of behested payments (state and local law)

% In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. In 2010, the Board of
Supervisors expanded on the Directive with the passage of the City’s Open Data Policy (Ordinance 293-10),
codified in San Francisco’s Administrative Code § 22D.
® https://data.sfzov.org/

7 Groups such as Code For America might help to generate open source applications to analyze these data sets.
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=  Lobbyist On Behalf Of ,City- disclosures (Sunshine Ordinance)
=  Waivers of post-public employment restrictions by the Ethics Commission:
= Annual certification of training in ethics and public disclosure (state and local law)

Campaign Reporting

The political campaign cycle barely pauses between elections. As term limits have taken effect,

elected officials often aim for other offices but are not yet declared candidates subject to filing

requirements. Groups interested in affecting City government action work continuously, |

adjusting their approach to the political season—sometimes campaign contributions, sometimes
. gifts and event tickets'and travel, sometimes behested payments, and so on. The lines between

campaigns, public relations, lobbying, and potential conflicts of interest have become blurred.

San Francisco's laws mirror state laws in most significant respects. The City law expresses
concerns about "the appearance that elected officials may be unduly influenced by contributors
who support their campaigns or oppose their opponents' campaigns." ® Other stated purposes of
the campaign finance law include assisting voters to make informed decisions and helping to
restore public trust through mandated disclosures.

Campaign-related Committees

Elected officials, and those who want to be elected officials, operate their campaigns through

* candidate campaign committees. Candidate committees must disclose campaign contributions,
campaign mailers and advertisements, expenditures and other campaign activities, as well as
limitations and bans on certain contributions — no contributions over $500 (local law); no
contributions from City contractors (local law).

Other types of committees are regulated differently by state and local laws, and file their
information locally with the Ethics Commission. These include independent committees
supporting candidates; ballot proposition committees; and general-purpose committees. Some of
these committees can promote a candidate’s activities when playing different roles, such as
advocating a ballot proposition.

Campaign Consultants

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters-
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide
information on each client, on political contributions made by or delivered by the campaign
consultant or where the consultant acted as the intermediary, and on any gifts given or promised
by the consultant to a local office holder. '

Voter Handbook Disclosures

The Voter Handbook notes the source of funds for each paid argument. The official wording and
explanations undergo a public comment process.

8 See P'urpi)se and Intent of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code.
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Lobbyists

Lobbyists are required to register and to report their contacts, their clients and their payments
both promised and made. This registration and disclosure requlrement is intended "to reveal
information about lobbyists' efforts to influence decision-making™.’”

Disclosure of Signed Contracts

Each city elective officer who approves a contract that has a value of $50,000 or more in a fiscal
year files a disclosure form with the Ethics Commission within five business days of approval.*°
This requirement applies if the contract is approved by the City elective officer, any board on
which the City elective officer serves, or the board of any state agency on which an appointee of
the City elective officer serves. The section that requires the filing of this information also bars
City elective officers from taking contributions from a contractor beginning from the time
negotiations commence until six months after the contract is signed.

Completed contract approval forms are posted on the Ethics Commission web site.!!

Public Entity Disclosures

Public Meetings

San Francisco mandates that City government operate openly and with transparency in decision
‘making. This includes open meetings noticed in advance, open access to documents to be
presented at meetings, and public comment before action by City decision-makers.

Public Records

To the extent that reports are filed and become publicly available, the public benefits from the
transparency provided. The public benefit can be increased dramatically by increasing
accessibility to reports. If reports are audited for accuracy and completeness, the public can have
greater confidence in the information provided. -

Many of the reports have filing schedules. It is a fairly simple matter to determine whether
someone has filed a report on time. The difficulty comes in determining whether the content of
‘the report is accurate and complete and in determining whether everybody who should file a
report has done so.

In all cases, there are deadlines for making information publicly available and, in the case of
government documents, the deadline is a standard of 24-hour release of documents unless an
exception is cited.

" Sources of Qutside Funding (Sunshine Ordinance)

There are many “Friends Of” groups associated with departments. Departments are required to
post on their websites the names of anyone who donates $100 or more to assist their operations,

® See Findings on Lobby Law - § 2.100 of the Campaign and Governmental Conduct (Derivation: Former
Administrative Code § 16.520; added by Ord. 19-99, App. 2/19/99)

10 Required by C&GCC § 1.126; the form is SFEC-126

" http://www.sfethics.org/ethics/2009/05/contracts.html
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along with a statement of any financial interest involving the City the donor might have.” If the
donation comes from an organization, their members must be disclosed.'?

Statements of Incompatible Activity

C&GCC (Campaign & Governmental Conduct Code )§ 3.216 prohibits officers or employees
from engaging in activities incompatible with their position, such as being an officer of a group
being funded by the Department. Each department develops its own Statement of Incompatible
Activities filed with, and approved by, the Ethics Commission. No Statement of Incompatible
Activities becomes operative until the meet and confer requirements of State law and the
collgctive bargaining agreements are satisfied.

Each Department provides its Statement of Incompatible Activities to its officers and employees
each year.

Approved departmental Statements of Incompatible Activities are posted online on the Ethics
Comm1ssmn web site.]

Public Officials' Disclosures

Form 700 — Statement of Economic Interests

State law requires San Francisco office holders and key employees to disclose their financial
interests annually. This year marks the first year of electronic filing. Filings also are requ1red
after entermg office, either appointed or elected, and after leaving office.

Only elected officials and key officeholders file these reports at the Ethics Commission, who
places them on their web site. Other officials who are required to file disclosures because of their
role in awarding contracts, permits and other actions that provide financial beneﬁts file their
reports with an official at the Department level.

Gift Disclosure

The current overall g1ft limit in state law is currently $440/year from a source reportable on Form
700, and will soon be reduced to $200 per year. ** Gifts, other than gifts of travel, are reported
on Form 700.

Gift of Travel Disclosures

San Francisco keeps to the state standard for gifts of travel, although it could enact greater
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The
amotunt over $500 is not specified. It also includes only those contributions for travel outside of
California.

City contractors and developers seeking City Hall approvals may make a gift to pay for the travel

12 See § 67.29-6 of the Sunshine Ordinance

B hitp://www.sfethics.org/ethics/2009/05/statements-of- mcompatlble-actlwtles html
! Gee § 3.214 of the Campaign and Governmental Conduct Code

5 see hitp://www.sfethics.org/ethics/2013/01/summary-of-gift-rules-march-2013.html
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of City officials without disclosing how much they have given.
Appendix 3 has examples of actual filings with both the pre-trip and post-trip filing.

Public Calendars

When the voters amended the Sunshine Ordinance, they required City officials to maintain a
daily calendar that lists meetings, both in the office and outside City Hall when conducting City
business. The calendar requlrement includes the names of those who attended, and the date of the
meeting. If the meeting is not gubhcly recorded, the calendar entry shall mclude a general
statement of issues discussed.”

Behested Payments,

California law allows elected officials to request contributions for nonprofit agencies or
governmental purposes with no restrictions on the amount or source of the contribution. The
officeholder is responsible for filing a disclosure of the “behest payment” with the FPPC or its
designee, in this case the Ethics Commission. '

"Reports are posted on the Ethics Commission website.'”

Lobbvlsts on Behalf of City

Lobbyists on Behalf of the City are a different category of lobbylsts They are retained by the
City or its agencies to lobby other units of government, such as the state or federal government.
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are
posted on the Ethics Commission website. 18

Waivers Of Post-Public Employment Restrictions

Prior to 2003, there was a two-year ban on representing a private interest before one's agency
after public service, along with similar limitations on former Supervisors.

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides".
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was
modified, taking some variations from state law. City officers and employees are also barred
from being employed by a contractor if that former employee was involved in the contract
award. In a change, the Ethics Commission was empowered to grant waivers if they made
certain findings—that the waiver would not "create the potential for undue influence or unfair
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or
employee. " :

A listing of post-employment waiver requests is posted on the Ethics Commission web site.”

18 See full text of § 67.29.5 of the Administrative Code

17 hitp:/fwww.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer. html
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/

Y See § 3.234 of the San Francisco Campaign and Governmental Conduct Code.

2 hitp:/fwww.sfethics.org/ethics/2011/03/post-employment-restriction-waivers.html
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Certification Of Training

The Ethics Commission is responsible for annual training seminars for top-level officials
including elected officers and commissioners. This training reinforces the importance of
compliance and informs officials of any changes in the laws relating to conflicts of interest,
Jobbying, governmental ethics, open meetings, and public records.”

San Francisco City workers and appointees sign statements that they received training on
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received
training on the requirements of the campaigning and lobbying ordinances. This mirrors training
required at the state level.

Enforcement

The linchpins of San Francisco’s ethics enforcement policies rests on public disclosure of the
flow of money to City decision-makers (either through gifts, contributions, or holding
investments) restricting some sources in an effort to curb pay-to-play politics where financial

"benefits to officials result in financial benefits to the donor or contributor, and enforcement when
violations occur. :

When it comes to official ethical misconduct (public corruption), federal, state, and local
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of
public funds, and other conflicts of interest are typlcal subjects for prosecution.

Ethical areas on the edge of the criminal sphere - misdemeanor level - oﬁen do not have clean
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions
difficult because the elements of a crime must be clear so the defendant "knew" he or she was
violating the law. In recent years here in San Francisco, cases have been dismissed because the
laws under which the defendant was charged were found to be vaguely written, failing to clearly
define the prohibited conduct. '

There are four potential levels of enforcement of the campalgn finance, lobbying, ethics and
conflict of interest laws in San Francisco:

= Criminal sanctions can only be enforced by the District Attorney. If a person
“knowingly or willfully” violates any conflict of interest or governmental ethics laws,
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or
imprisonment. False filings are deemed perjury, which is a felony. The District
Attorney must bring any such action.

= The City Attorney can seek civil court sanctions. If a person “intentionally or
- negligently” violates any conflict of interest or governmental ethics laws, s/he is
liable in a civil action and is subject to a fine. The City Attorney must bring any such
action. 4

2! City Charter appendix C C3.699-11 Duties (14(b)
2 Yoter fraud comes under the purview of the California Secretary of State and the Department of Elections in San
Francisco.

10 -
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* Administrative sanctions are brought by the Ethics Commission. If a person violates
any conflict of interest or governmental ethics laws, s/he is liable in an administrative
proceeding before the Ethics Commission. There may be fines and/or letters of
warning. N

= Discipline for public employees is through their departments, or removal of elected
and other high-ranking officials by action of the Mayor, the Ethics Commission and
the Board of Supervisors. -

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is
authorized to make a finding that the ordinance was violated but the enforcement of their finding
is referred to Ethics and the District Attorney. '

The Ethics Commission also has responsibility for conmdermg the removal of specified public
officials from office if the Mayor suspends them. >

Enforcement for Most Cases Moved 1o The FPPC

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission
because City laws are based on state law.

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10
per day of late filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013,
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC.

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases.
These include, for example, cases alleging misconduct, conflict of interest, violating
campaign finance and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two mvest1gators

~ Finding Ic: The confidentiality requlred of Ethics-Commission mvestlgatlons runs
counter to the Commission's other duties to make information more public and to
increase the transparency of government.

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices
Commission have more substantial investigative staffs.

Finding le: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of Cahforma
government.

2 Only the Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining
offenders but decides on a “...case by case basis.” see testimony at:
http://sanfrancisco.granicus.com/TranscriptViewer.php?view_id=142&clip_id=15510
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Finding 1f: Enforcement is best handled outside of the environment of political
partisanship and preferences. -

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San
Francisco law violations.

Administrative Penalties

The Commission staff is tasked with monitoring most of the election cycle filings disclosures
and auditing individual candidates and committees. This area has grown in complex1ty since the
inception of the Commission.

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient.
There were enormous differences in fines assessed in similar cases and often huge dlfferences

- between the fines initially proposed and those assessed at final settlement. :

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged
violator rather than to the violation itself. In some cases, low-level penalties have been levied
against high-ranking City appointees while citizen activists have faced enforcement penalties
significantly higher for lesser offenses.

In July 2013, the Comm1ssmn adopted p011c1es to establish fixed penalties for certain campaign
finance violations.*

Forfeitures

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money
received is to be paid directly over to the City through the Ethics Commission unless reduced or
waived by the Commission. Circumstances that would result in forfeitures include:

= §1.114(e)—Taking money into campaign account if contributor crosses $100
threshold without disclosures.

= §1.114(f)—Exceeding campaign contribution limits

»  §1.126(d)—receiving contributions from City contractors, their officers or board
members (applies only to sitting officeholders receiving contributions).

= §1.126 (a) and (b)—Receiving funds that originate from an improper donor. such as a
corporation or an individual "maxed out", but are “laundered” through others.

The Jury notes the new policies for fixed penailties call for forfeiture in the case of §1.114
violations.

Finding 2: In some instances, improper campaign contributions were returned to the
contributor rather than forfeited to the City as required by City law. The Jury found no
record of the Commission acting to waive or reduce the forfeiture.

24 http://www.sfethics.org/ethics/2013/07/ethics-commission-policies-re-fixed-penalties-for-violations-of-certain-
cfro-sections.html
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"~ Recommendation 2: The Board of Supervisors should request an independent audit by
the City Attorney to determine Whether proh1b1ted contrlbutlons were forfe1ted to the City
as required by law. ‘

Citizen’s Right Of Action

San Francisco law recognizes a Citizen’s Right of Action to require that the law be enforced in
over a dozen different circumstances, ranging from environmental protections to housing code
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years
later as part of voter approved "ethics reform."*

At the state level, the Political Reform Act provides a Private Right of Action both for
injunctions and for civil penalties. Injunctions can be sought directly and actions for civil
penalties can be brought after government lawyers have dechned the case.”® The Public Records
Act allows any person to bring action for release of records.”’

" The Sunshine Ordmance allows any person to bring a civil action to enforce it, espec1a11y for
release of records.”®

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of
or compel compliance with a conflict of interest or governmental ethics law, provided the City
Attorney has declined to bring an action.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide
assuranceto the public that the laws will be enforced.

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics
laws, with an award of attorney fees and a share of any penalties gomg to the City for a
successful filer, as was provided by Proposition J.

‘Whistleblower Program

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong
whistleblower program with protections against retaliation. The Jury finds that San Francisco
currently lacks such a strong program, including protection dgainst retaliation and pubhc
disclosure of actions taken based on whistleblower information. The current protections fail to
cover contractors working on City-funded projects.

"'The Jury recommends that the whistleblower program, its current provisions and its
implementation be an issue for a future Civil Grand Jury.?

% See discussion as part of the Proposition J review on p. 30 supra.

% See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to
the state; 10% to the cifizen, plus aftorney fees.

T Government Code §6258

2 £867.21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance

» We note this has been previously examined by Civil Grand Juries, most recently in 2010-2011 with their report:
"Whistling In The Dark: The San Francisco Whistleblower Program"”
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Recommended Systemic and Structural Changes

Transparency

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for
ensuring the public has thorough access to information. As noted previously, the Ethics
Commission has primary responsibility to receive and publish the mandated public disclosures
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement
responsibility under the Sunshine Ordinance.

Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms
from paper to paperless which allows the information to be published quickly on the
Commission website. This applies to candidate filings as well as to many ballot measure and
independent committee filings.

The Jury recommends improving public access to open records on the Ethics Commission’s Web
site. : ’ :

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms,
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms
can be converted to a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts
and the date the contract was signed. Behested payments information should be filed
electronically in a format that allows for searches and data aggregation. Form 700s

should be formatted to allow data to be searched on income sources, outside employment,
gift sources and travel.

Finding 5: Required filings are treated independently and cannot easily be cross searched
_electronically using common data reference fields like name and organization to access
and aggregate information types, such as dollar amounts, that cross between filings.*

Recommendation 5: The Ethics Commission work to develop a common format database
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700
data. ' o ‘

* Voters seeking to follow these money trails will have little help from the current system of electronic filing. Under
the current system, each report is filed under the name of one committee and each committee repért is then filed
separately by the date of the filing. There is no system that ties all the reports into a single database that can be
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the -

name of a donor or vendor, but the system then lists each document involving that individual or entity separately.
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Campaign Related Disclosures

With respect to elected officials, there is a broad range of disclosures required for campaign
contributions (state and local law), campaign spending (state and local law) and, a variety of
campaign related actions, as well as limitations and bans on certain contributions; no
contributions over $500 (local law); no contributions from City contractors (local law).

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees
emerged that upend existing practices.

Finding 6a: City officials, both those in elective office and political appointees, may
‘create separate committees to raise funds and campaign for political party office such as
the Party Central Committees, as well as separate committees to raise funds and
campaign for ballot measures or to contribute to other candidate. There are no limits on
contributions to these committees.

- Finding 6b: If candidates seek election to local political party committees during the same
election cycle while also seeking election to an official City position, including
sup’ervisor candidate committee rules do not apply. Thus while being limited to a $500
cap in a City contest (or even an outright prohibition on contributions), donors may
contn’bute additional funds through the back door of a political party contest. >

Candidates also face no restrictions on how they spend finds on a political party race and may
legally choose to spend the entire amount only in the district where they are contesting for a City
office, thus reaching deeper and more frequently to the voters who will decide on the City
contest.

Finding 6c¢: The rise of major donors, and the potential for further influence following the
recent U.S. Supreme Court decisions>> may well influence elections far beyond what
political party affiliation has historically done.

Finding 6d: Corporations may not contribute directly to a candidate for City office but

may instead contribute to a business association that contributes to a candidate, or to a

nonprofit that spends on behalf of a candidate, or to another committee controlled by the
- candidate or officeholder, or through an independent expenditure committee. >

Finding 6e: Corporate money is being funneled into local campaigns through a web of
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the
true source of contributions or if this shields illegal contributions from disclosure. The
Ethics Commission has not discussed a disclosure strategy to make this information

*! In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to
Democratic County Central Committee candidates.

% see McCutcheon v Federal Election Commission 572 U. 8. (2014), Citizens United v Federal Election
- Commission 558 US 310 (2010). , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
% In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million
outpacing the spendmg by the candidates themselves.
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public.

Recommendation 6a: The Commission should proactively look at ways to track back
501(c) (3) &(4) money to real donors before the start of campaigns where this kind of
money will be important; its true source should be identified.

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable
person which states, “this is paid for by (insert organization name) funded by anonymous
donors in this campaign cycle”.

Finding 7: The Ethics Commission provides written information only in English although
San Francisco has strong political participation from communities and officials whose
first Janguage is not English and who require guides and educational materials relevant to
their needs. :

Recommendation 7: The Ethics Commission should make guides and educational
materials available in the major languages as is done in other City Departments.

- Lobbyist registrations and disclosures

In 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over
$5.8 million.**

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state
law. In 2013, about $135,000 was contributed to candidates from registered lobbyists.>®

The lobbyist law itself excludes from “contacts™ 17 categories that do not have to be publicly
disclosed.®® This limits the number of people required to register as lobbyists, rightfully
excluding many people with limited contacts, but also excluding some people actively involved
in influencing decision-making and reducing both the number of contacts reported and the
amounts of money spent influencing decision-making.

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of
‘eliminating some lobbyists from disclosing their spending and contacts—so-called “expenditure
lobbyists.” Among those who are no longer required to make disclosures is the San Francisco
Chamber of Commerce. ‘

Finding 8: The current definition of “lobbyist” and “contacts” does not provide the public
with sufficient information to understand how City Hall decisions are influenced despite
_the intent of the law.

¥ See https://netfile.com/Sunlight/sf/I obbvist/PaymentsPromisedSearch
35 see: hitps://netfile.com/Sunlight/sf/Lobbyist/Political ContributionsSearch

% The exclusions are listed at § 2.105(d)(1) of the Campaign and Governmental Conduct Code and include
providing information at the request of an elected official, communicating regarding an existing contract including
questions on performance, or negotiating the terms of the contract after being selected to enter into the contract.
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide
clearer public disclosure of contacts with City officials regarding the interests of clients,
and who should be required to register and make disclosures. -

Finding 9: The effort to mﬂuence City Hall decisions is not limited to contacts with Clty
officials but also includes outreach to community, political and nonprofit organizations as
well as to the general public through television ads, mailers, robocalls, polling, and other
strategies. In 2010 the Ethics Commission proposal was approved by the Board to
eliminate reporting on these expenditures

Recommendation 9: The requirément for disclosure of all expenditures aimed at
influencing City Hall decisions should be reinstated in the law with full public disclosure.

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways
to influence City decision-making.

Recommendation 10: Work of "strategic advisors" that provide guidance on winning
approvals from City officials and/or the public should be reviewed by the Ethics
Commission for possible inclusion in the lobbyist reglstratlon and/or campaign consultant
law.

Public Entity Disclosures

Open public meetings

When considering the number of public meetings held by San Francisco Boards, Commissions
and other public bodies each year, the numbers of complaints are few. This Jury finds that
'meeting public meeting requirements have become routine and have become part of the San
Francisco government culture.

Release of public records

When conéidering the number of public records requests received and fulfilled each year, the
number of complaints are few. This Jury finds that releasing public records has become routine
and has become part of the San Francisco government culture.

The recent move to providing electronic copies of documents to requestors is positive, yielding
efficiencies to both the requestor and to the disclosing agency.

Technological change has reshaped the world of public meetings and public records. Public
meetings are frequently televised and are available for streaming on-line. The members of
public bodies are often communicating during the meetings on their computers and telephones.
The papers, discussions and public meetings that once documented a decision's "paper trail" now
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will
often zip around the Internet to be edited by lobbyists and other interests without transparency.
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on
retaining or disclosing text messages or emails and has no plan to address the increasing
intermixture of business and personal communications through multiple e-mail accounts and
multiple telephones.
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Finding 11: The role of e-mail and text messages in governmental decision-making has
not been fully discussed and explored. Rules on preservation of e-mails in public records
are very hazy and some departmental officials told the Jury they routinely delete e-mail.
Guidance from the City Attorney on preservation of e-mail is non-specific.>” There is no
guidance regarding text messages. There is no policy that applies to private e-mails and

text messages that further public decision-making.

Recommendation 11: The Fthics Commission in conjunction with the City Attorney
should develop a policy to ensure preservation of e-mails and text messages consistent
with preservation of other public records. The policy, along with policies on preservation
of public records, should be made available for public comment. Once it is completed and
published it should be made available on City Attorney and Ethics Commission web
pages that lists each Department, its policy, and how to obtain documents.

Sources of Qutside Funding (Sunshine Ordinance)

Many San Francisco’s departmental operations benefit from special grants or gifts. It might be a
behest contribution requested by a City officeholder, or it might come from an organization
formed to support the department's work. Departments are required to post on their websites the
names of anyone who donates $100 or more to assist their operations, along with a statement of
any financial interest involving the City the donor might have If the donation comes from an
organization, its members must be disclosed. ® '

Findiﬁg 12: Many departrﬁents have failed to post their sources of outside funding, as
required by the Sunshine Ordinance.

Recommendation 12: The Jury recommends that the Ethics Commission and the
Sunshine Ordinance Task Force review departmental web sites for compliance and notify
non-compliant departments to immediately post their sources of outside funding, or face a
show-cause before the Ethics Commission on why the information has not been posted.

Statements of Incompatible Activities

Only Department heads can diseipline a Department level official for violating ethical standards,
and under current practice, the public is not informed of any sanctions for unethical conduct.
Other penalties, such as fines, can be imposed by other enforcement agencies and are made
public.

37 Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-2011
Edition (downloaded from: http://www.sfcityattorney.org/Modules/ShowDocument.aspx?documentid=686) On one
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly
defines records that must be retained —- "For example, as a general rule, employees may immediately dispose of
phone message slips, notes of meetings, research notes prepared-for the personal use of the employee creating them,
and the large majority of e-mail communications.” p. 103 But the Sunshine Ordinance specifically requires the
Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city
departments and officials, since 2011. The Guide therefore does not contain guidance on current requirements.

% See § 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance)
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Finding 13: When violations of the standards in a departmental Statements of
Incompatible Activities are enforced departmentally as a disciplinary matter, the Ethics
Commission is not notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible
Activitieggshould be disclosed to the Ethics Commission and posted on the Commission’s
web site. '

Public Official Disclosures

Form 700 - Statements of Economic Interests

Annual filing of Form 700 is required by state and local law. This year marks the first year of
electronic filing. Filings also are required after entering office, either appointed or elected, and
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and
by phone, increasing compliance markedly.

The state Fair Political Practices Commission ultimately imposes much more substantial
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much
of the enforcement is handled at the state level.

Finding 14: The Ethics Commission has increased compliance by notifying any employee
who fails to file Form 700 within 30 days after the deadline that he or she must file or
face potential penalties. ' ‘ ‘

Recommendation 14a: -The Ethics Commission should continue to routinely notify all
non-filers of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any
officer or employee who fails to file 90 days after the deadline.

Recommendation 14c: The Ethics Commission should recommend dismissal for any
officer or employee who files a Statement of Economic Interest (Form 700) that is
inaccurate and relevant to the position they hold.

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics
Commission should require that all Form 700s be filed with them as well as with the
Department filing officer.

Finding 15: The disclosures in Form 700 filings also. may reveal violations of San
Francisco laws that are enforced locally. This includes compensated advocacy before
other commissions and arrangements that violate the locally adopted and enacted
Statements of Incompatible Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations
disclosed through Form 700 filings of local prohibitions such as compensated advocacy

% The Sunshine Ordinance specifically authorizes making public disclosure of employee misconduct — see Sec.
67.24(c)(7).
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and incompatible activities, and enforce these violations with strong action.

~Gift of Travel disclosures

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with
financial interests in matters to be decided by the official. The public disclosure is limited
to a list of donors or donor organizations contributing $500 or more, but without
specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through organizations that do not disclose the names of the onglnal
donors.

Recommendation 16: The Ethics Commission should require full disclosure of
contributions or payments for official travel of City officials, including the actual amount
contributed and the names of the original donors. The official should also disclose what
official business was conducted, including meetings, who participated in the meetings,
topics, speeches given, ceremonies attended and other information.

Public calendars of public officials ( Sunshine Ordlnance)

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attomey, key
department heads and other elected officials for a month during our service. While the Sunshine
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies.

Finding 17a: There is useful information in the calendars of City Officials that should be
readily available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is
not possible to crosscheck lobbyists’ reports on their meetings with City officials with the
calendar reports from the City officials.

Finding 17c: The training currently provided on the Sunshine Ordinance contains no
materials on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and
post them online.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those
officials subject to the calendar requirement, and their administrative staff, be trained on
the law’s requirements.

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the information in their calendars
will be helpful for public understanding of their work. ‘

Recommendation 18: The Board of Supervisors should adopt a rule subjecting
themselves to the public calendar requirement of the Sunshine Ordinance.

N
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Waivers of post-public employment restrictions by the Ethics Commission

In reviewing meeting minutes where post-public employment restriction waivers have been
approved, the Jury did not find specific determinations of how the apphcant s waiver would meet
the conditions of the ordinance.

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for
granting the waiver. In at least one instance, the Ethics Commission inappropriately
interpreted the "extreme hardship" standard to grant a post-public employment restriction
waiver.

Recommendation 19: The Commission should grant or deny post-public employment
restriction waiver applications by resolutions that mdlcate specifically how the decision
meets the conditions of the ordinance. -

Sunshine Ofdinance Task Force and the Ethics Commission

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without
further investigation.

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has
committed "official misconduct.”* ThlS is an end point in their process since they lack authority
to enforce their findings.

"Official misconduct" is defined in Charter prov1s1ons deahng with the Ethics Commission and
its role in the removal of certain elected officials from office.*” Because of these consequences
for the accused, due process protections should be observed. '

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in
good faith. They are authorized to come to similar ends—itransparency in government.
However, there are legal and procedural differences between their process and their legal
requirements. Therefore, the results of their work are not in harmony with each other.

“ 67.34. WILLFUL FAILURE SHALL BE OFFICIAL MISCONDUCT.

The willful failure of any elected official, department head, or other managerial city employee to discharge any
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official
misconduct . Complaints involving allegations of willful violations of this ordinance, the Brown Act or the Public
Records Act by elected officials or department heads of the City and County of San Francisco shall be handled by
the Ethics Commission.

“ §(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public officer in
relation to the duties of his or her office, willful in its character, including any faiture, refusal or neglect of an officer
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith
and right action impliedly required of all public officers and including any violation of a specific conflict of interest
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from
office. .
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of
experts and stakeholders in open government, sunshine, and transparency, including

- former Sunshine Task Force members. The Committee of Experts should review and
update the Sunshine Ordinance as necessary and should report to both entities and the
Board of Supervisors recommendations that would result in coordination and respect for
the functions of each entity.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of
the case for the decision of each body. This would allow the meetings of the Task Force
and the Commission to focus on broader policy issues.

- Bthics Commission Structure and Relatibn to Staff

An appointed Commission has general policy-making powers.42 A department head has
. responsibility for administering the department.* .

The Ethics Commission itself is established by §15.100 of the Charter which details the
appointment process and establishes their ability to call witnesses. Charter §15.101 authorizes
them to hire an Executive Director who “shall be the chief executive of the department and shall
have all the powers provided for department heads.” Article XV of the Charter goes on to
delineate the rulemaking power of the Commission and to define its role in the process removing
public officers from their positions.

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter,
especially in §C3.699-11, where administrative duties are mixed in with policy duties without

~ any effort by the drafters to distinguish between the two. Because of this, there is no clear
definition of the Commission as a policy body distinct from the Executive Director and staff that
are charged administrative functions. Paragraph 6 séems to be the broadest statement of policy-
making power for the Ethics Commission.** '

In any instance where the Commission may be called to adjudicate a matter investigated by the
staff, it takes no part in the investigation and is not even told about the investigation until the
matter comes before them. This highlights the differing roles of the Commission and the staff.

The Commission should have its own sense of duties and responsibilities that are separate and
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the
Commission's work, but rather than being completely dependent for the information flow coming
through the Executive Director, the Jury is recommending a practice that is evident throughout

“2 See Charter §4.102(1)

“ See Administrative Code §2A.30

# 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform,
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and
governmental ethics and (c) the submission to the voters of charter amendments relating to campaign finance,
conflicts of interest and governmental éthics. The commission shall report to the board of supervisors and mayor
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations
to the board of supervisors and mayor no later than July 1, 1995"
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the Comm1ss1on structure in San Francisco. Most commissions appoint an Executwe Secretary
to manage their affairs and operations separate from the departmental staff.*

The Jury has found that the vast majority of the information provided to the Ethics
Commissioners for meetings comes from staff, which can create an appearance of impropriety if
a decision seems rushed or is made with insufficient information.

A Commission Secretary would be responsible for the support functions for the Ethics
Commissioners. This could include such duties as providing support to the Ethics
Commissioners, serving as the recording secretary for their meetings/hearings, managing the
administrative needs of the Ethics Commissioners including preparing, disseminating, and
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting
packets, minutes, meeting/hearing results and actions, list and recording official acts of the
Commissioners. It also would provide a direct information channel to the Commissioners
separate from the Executive Director.

In most cases, Commission Secretaries provide a central point of contact for the Commission.
The Secretary can support the public's engagement with the Commission by maintaining open
and transparent communication with the public, ensuring the availability of material and
information to the public, answering questions responding sensitively to diverse and
multicultural communities engaging in the Commissions' process; and ensurmg appropriate
decorum and public involvement at Comm1s51on hearings.

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the
Commission).

Finding 21b: The current structure where staff provides much of each Commission
meeting’s content creates the impression that the Commission is not an independent
policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will,
among other duties, prepare the Commission’s agendas, maintain minutes, lists of .
complaints, serve as a liaison for public input and interested persons meetings and assist a
Commission member to be the parliamentarian.

Finding 22: While the Commission's Bylaws authorize committees, no committees have
been established or meet. One result is that all matters requiring deliberation by the
Commission are heard only once a month, in a process that can extend for many months
and sometimes for years. If the Commission acts through its committee structure, issues
can be explored and brought to the full Commission in a more developed state, thus
prov1dmg a better basis for the Commission’s actions.

Recommendatlon 22: The Commissioners should use their committee structure to focus

-

3 Specifically authorized by § 4.102(9) of the Charter.
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on Ethics Commission issues. In the weeks between monthly meetings, each
commissioner could take the lead on issues of concern to the Ethics Commission, such as
developing policies on emerging campaign finance issues, transparency matters,
complaint processing and training. This structure would allow for more interaction with
the public and the regulated community.

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.*® At
times, the City Attorney has stepped aside from certain matters due to potential conflicts of
interest. Routinely, the City Attorney advises the Commission on matters where other
departments, also represented by the City Attorney, hold differing positions. This creates an
appearance of impropriety. .

Given the twenty year history of the City Attorney working with the Ethics Commission, it is
appropriate for both parties to take a long dispassionate look at how these arrangement works
and consider the possibility of having the Ethics Commission engage outside counsel. The
Charter provides a case-by-case process for a department to seek outside counsel.”’ Perhaps this
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach
an agreement on representation. '

Finding 23: While the Charter mandates the City Attorney represent the Ethics
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to
obtain outside counsel. We find these instances of conflict are likely to continue and that
the Commission is best represented by a consistent set of lawyers who are not City
employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for
permission to engage outside counsel for advice and recommendations.

Commission Performance And Staffing

The Jury is making recommendations that fundamentally reshape what the Ethics Commission
does and how it goes about its tasks. Therefore, depending on which of our recommendations
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs
to be reviewed to determine appropriate levels of staffing and budget resources. That review is
beyond the scope of this report.”

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission
and its staff about emerging best practices for ethics professionals in government but no one has
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that
representatives of the Commission can attend Council on Governmental Ethics Laws meetings
again and report back to the Commission on what they learn.

A New Focus For Commission Activities

City Charter Appendix C3.699-11(6) states: "The commission shall report to the board of
supervisors and Mayor annually concerning the effectiveness of such laws," referring to

“ Charter §15.102
" See Charter §6.102
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campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice
letter concluded that the Charter language did not specify whether meeting this requirement
should be done in writing, orally or in another format, but it did not conclude that the
requirement did not exist. This is a separate requirement from the Charter requirement that all
City departments file an annual report.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to
provide copies of any reports or notes of oral presentations to the Mayor or to the Board
of Supervisors as required. in the Charter to report annually on the effectiveness of San
Francisco’s ethics laws. :

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws
aimed at transparency and ethical conduct adopted in other jurisdictions that might be

" relevant to San Francisco. The only references were to changes based on court decisions
that lessened public disclosure and protections against the influence of money in politics,
even when those decisions were not based on San Francisco cases.

It is important that laws adapt to changing circumstances. The requirement for the Ethics
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness
of the laws is necessary to address a constantly changing political environment and provides an
opportunity to consider different ways to achieve the goals of the laws.

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their
ability to achieve the purposes set forth in each law when it was enacted.

The effectiveness of the lobby law would be how well it reveals information about lobbyists
efforts to influence decision-making regarding local legislative and administrative matters. The
effectiveness of the campaign finance laws should be judged on a variety of criteria including
whether a full range of useful information is reported; whether limitations on contributions
effectively limit contributions, whether such reporting assists voters in making informed

- decisions; whether the files can be efficiently reviewed and compared; and whether there is
public trust in governmental and electoral institutions. '

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the
integrity of government decision-making. The number and type of violations noted would be an
indicator as would be the types of information revealed in the filings related to conﬂ1cts of
interest—Form 700, gifts, employment restriction waiver requests.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual
written report from the Ethics Commission that meets the standards set out in the Charter
for annual reviews of the effectiveness of the City’s laws. This report should be posted on
the Ethics Commission web site. '

Throughout this report, we have catalogued information that is filed and publicly disclosed.
There is a wide range of information that appears useful to the public. However, without at least
some audit and review, the public cannot be confident of its accuracy, and the filers have little
incentive to ensure the correctness of their filings.
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Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing
of the content of Lobbyists, Campaign Consultants, Conflict of Interest and
Governmental Ethics filings beyond fines for late filing of statements; nor have they
actively monitored whether former City employees ab1de by the restrictions on dealing
with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated

* to campaigns such as the following ordinances: Conflict of Interest, Governmental
Ethics, The Lobbyist Ordinance, Campalgn Consultant Ordinance, and the Sunshine
Ordinance.

Information reported elsewhere can provide another layer of understanding to local reports. For
example, the FPPC received filings for years on races for political party Central Committee slots
that are now being filed locally, but the prior filings are relevant to understanding local politics
as well. The FPPC receives campaign filings from incumbent San Francisco officeholders
seeking state office, which shows their current campaign fundraising while making decisions that
may be important to their contributors.

Other items might include reports on enforcement actions involving San Francisco officials-and
entities actively involved in San Francisco lobbying and campaigns or doing business with San
Francisco; federal actions that debar or institute limited denial of participation in federal
contracts resulting from federal investigations.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally. Links to this information would be a logical addition to the Ethics
Commission web 51te

Recommendation 26: The Ethics Commission should determine information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be
imported and posted.

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to-
play politics, reduce requirements for full disclosure of spending to influence City decisions, and
relaxed standards regarding post—employment which did not explain how the proposal Would
further the purposes of the underlying law.*®

Finding 27: The Charter requires that proposals to amend campaign finance and ethics
laws explain how the change will assist in furthering the purpose of the law. The Ethics
Commission proposals have not included any statements showing that its proposals will

“8 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics
Commission meeting, and the memo with draft legislation at
http://www.sfethics.org/files/memo_to_EC_re_proposed_changes 10.6.10_packet.pdf
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further the purposes of the law.

Recommendation 27: When a bill is proposed or passed to amend campalgn finance and
ethics laws, it should specify how it "furthers the purposes of this Chapter".*’

And finally, the Jury believes the appearance of impropriety may be even more corrosive to
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdomg
can get prosecuted, while it seems that nothing is ever done about things that "just look bad."

The conflict of interest law stresses the importance of appearances. “Government decisions
should be, and should appear to be, made on a fair and impartial basis.”*® This theme shows up
repeatedly in the law, as well as in related case law. :

Finding 28a: The Commission has not taken an active role in questioning the propriety
of actions that skirt the edges of legality. This inquiry can feed into reports on the '
effectiveness of laws, and also remind public officials that théy can be called to account
for the appearance of impropriety. '

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission
about their expectations and beliefs on ethical behavior. of public officials. This initial
discussion may help to highlight matters that appear to be improper.

" Recommendation 28: That the Commission hold hearings, whether through their
committees or in the full Commission, to ask the public to report matters that appear
improper, then call the responsible officials before the Commission to account for and
defend their actions.

Coda: Proposition J Case Study

How The Proposition J Law Changed to Lessen Ethical Protections

If you blinked, you missed this one. Passed in a landslide in 2000, it was quietly repealed three
years later.

Proposition J was called "Taxpayer Protection."”! It regulated behavior of public officials,
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts,
employment) from anyone who gained a "public benefit" by action of the public official. This
prohibition continued for two years after the official left office. It barred campaign

" contributions, gifts, and potential employment in many instances.

No one stood against this proposition—there was no argument against it in the Voter's Guide and

* e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory
pro forma finding by inserting a section: “The Legislature finds and declares that this bill furthers the purposes of
the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code.”
‘We would hope to see some actual findings.

2 C&GCC §3.200(e)
*! Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and
ballot materials — Proposition J Handbook
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no paid arguments against it.

“Public benefit” was broadly defined, including contracts, land sales, leases, franchises, land use
variances, and tax abatements or other tax variances not generally applicable. “Public official”
was limited to "any elected or appointed official acting in an official capacity,” not civil servants
only elected and appointed officials.

£

The Proposition J Findings and Declarations spoke of tainted decision making and corruptive
influences of donations in much stronger language than is used in other San Francisco laws.>?

Proposition J also provided a Citizen’s Right of Action against public officials who violated its
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of
attorney fees, 90% of any monies recovered would go to San Francisco.

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower,
and used different terminology. City law bans contractor campaign contributions from the time
contract negotiations begin until six months after the contract is awarded is in effect. City law
limits the ability of public officials and employees to take certain jobs after their government
service—narrower than Proposition J for public officials covered by it, broader for other
employees. ‘ ’

The Steps By Which Proposition J was Amended Out of Existence

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters
overwhelmingly (83%) approved an ordinance that banned public officials from receiving
contributions of any kind from persons who obtained benefits through a decision by that official.

*2 Section 16.991. Findings and Declarations

(a) The people of the City and County of San Francisco ("City and County") find that the use or disposition of
public assets is often tainted by conflicts of interest among local public officials entrusted with their management
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged
strictly on the merits for the benefit of the public, and irrespective of the separate personal or financial interests of
involved public officials.

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated
campaign contributions for public officials who are either elected or who later seek elective office. The trading of
special favors or advantage in the management or disposal of public assets and in the making of major public
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment
and effective use of public assets. '

(c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of
public assets and franchises, and in the disposition of public funds. The people, who compensate public officials,
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign
comntributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as
provided herein.
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter,
amending some of them and making non-voter amendments possible in the futire—the effort
that became Proposition E on the 2003 ballot.”

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also
had the undisclosed effect of deleting Proposition J language.

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3.700 et
seq) and it was repealed in a section of Proposition E of 2003—the ethics recodification entitled
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections
regulating conflicts of interest into the Campaign and Governmental Conduct Code."

Proposition E started as a two part proposal from the Ethics Commission. One part had
amendments to the Charter moving items into ordinance; the second part was a series of
amendments to the conflict of interest ordinance. These two parts were merged into one
proposal, and the Board of Supervisors made some changes during the process. The original
Ethics Commission conflict of interest changes showed the Proposition J language bemg struck
out; the redraft at the Board just repealed it by reference.

The deletion of Proposition J was.noted in the Legislative Digest at the Board of Supervisors,.
saying "Other conflict of interest provisions included in this measure and an amendment to the
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts,
future employment, and campaign contributions, but are more narrowly tailored to
accomplishing these goals."

Ne mention of this was made in the Voter's Guide for the 2003 election, and we find no
discussion of it during the campaign.

Thus, the concept of regulating public officials’ relations with those who receive "public
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law.

Finding 29: The Findings and Declarations of Proposition J cieeirly articulate many
public concerns with role of money in politics and should be re-adopted, perhaps adapted
to be part of the general conflict of interest law ~ Chapter 2 of Article III of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J
Revisited" to consider how some of its concepts apply today and whether the "public

53 From the Ethics Commission meeting minutes 4/14/2003:

(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign
contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by
proposed amendments to be considered in Item VIII at tonight’s meeting.

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed (4-0): that the
Commission adopt the proposed staff recommendation to delete Proposmon J from the Campaign and Governmental
Conduct Code.
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beneﬁ " definition 1ncludes elements that should be incorporated into sections of the
C&GCC*, and specifically consider offering amendments to C&GCC which re-

incorporate its Findings and Declarations into current San Francisco law, and to consider
placing these amendments on the ballot.

5% The Jury’s examination of lobbying contacts for 2013 found that only a small fraction of lobbying involves city

contracts while nine out of ten lobbyist contacts involve development projects which would be within the “public
beneﬁt” definition, and which fall outside the ban on contractor contributions
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RESPONSE MATRIX

Findings

Recommendations

Response Required

Finding 1a: The Ethics Commission lacks resources
to handle major enforcement cases. These include,
for example, cases alleging misconduct, conflict of
interest, violating campaign finance and lobbying
laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two
investigators. ' o

Finding 1¢: The confidentiality required of Ethics
Commission investigations runs counter to the
Commission's other duties to make information more
public and to increase the transparency of
government.

Finding 1d: The District Attorney, City Attorney and
the Fair Political Practices Commission have more
substantial investigative staffs.

Finding le: The Fair Political Practices Commission
has been very active in bringing enforcement
actions, and handles enforcement for some local
units of California government.

Finding 1£: Enforcement is best handled outside of
the environment of political partisanship and
preferences.

Recommendation 1: The Jury recommends a contract
with the Fair Political Practices Commission for at least
a two-year pilot basis to enforce both state and related
San Francisco law violations.

Ethics Commission
Board of Supervisors
City Attorney

District Attorney
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Finding 2: In some instances, improper campaign .
contributions were returned to the contributor rather
than forfeited to the City as required by City law.
The Jury found no record of the Commission acting
to waive or reduce the forfeiture.

Recommendation 2: The Board of Supervisors should
request an independent audit by the City Attorney to
determine whether prohibited contributions were
forfeited to the City as required by law.

Board Of Supervisors

City Attorney

Finding 3: A broader citizen’s right of action to
enforce ethics laws will provide assurance to the
public that the laws will be enforced.

Recommendation 3: The Jury recommends that the
Ethics Commission and the Board of Supervisors act to
enhance the Citizen’s Right of Action to enforce all of
the City’s ethics laws, with an award of attorney fees
and a share of any penalties going to the City for a
successful filer, as was provided by Proposition J.

Ethics Comm_ission
City Attorney .

Board Of Supervisors

Finding 4: Some information currently reported and
posted is not put into the standard searchable
electronic format. The Jury specifically finds that
contract approval forms, Form 700 forms, behested
payments forms, and Lobbyists On Behalf Of The
City forms can be converted to a searchable format
before they are posted.

Recommendation 4; That contract approval forms be
converted to a format which allows searches by the
name of the official, by the name of the contractor, the
value of contracts and the date the contract was signed.
Behested payments information should be filed
electronically in a format that allows for'searches and
data aggregation. Form 700s should be formatted to
allow data to be searched on income sources, outside
employment, gift sources and travel.

Ethics Commission

Ethics Commission
Executive Director

| Chief Data Officer

Finding 5: Required filings are treated
independently and cannot easily be cross searched
electronically using common data reference fields
like name and organization to access and aggregate
information types, such as dollar amounts, that cross
between filings.

Recommendation 5: The Ethics Commission work to
develop a common format database for data posted to
DataSF, initially aiming to combine campaign,
lobbying and Form 700 data.

Ethics Commission

Ethics Commission

Executive Director

Chief Data Officer
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Finding 6a: City officials, both those in elective
office and political appointees, also may create
separate committees to raise funds and campaign for
political party office such as the Party Central
Committees. There are no limits on contributions to
these committees.

Finding 6b: If candidates seek election to local
political party committees during the same election
cycle while also seeking election to an official City
position, including supervisor, candidate committee
rules do not apply. Thus while being limited to a
$500 cap in a City contest (or even an outright
prohibition on contributions), donors may contribute
additional funds through the back door ofa p011t1ca1
party contest,

Finding 6¢: The rise of major donors, and the
potential for further influence following the recent
U.S. Supreme Court decision, may well influence
elections far beyond what political party affiliation
has historically done.

Finding 6d: Corporations may not contribute directly
to a candidate for City office but may instead
contribute to a business association that contributes
to a candidate, or to a nonprofit that spends on behalf
of a candidate, or to another committee controlled by
the candidate or officeholder, or through an
independent expenditure committee.

Finding 6e: Corporate money is being funneled into
local campaigns through a web of nonprofit
organizations. The Jury cannot determine whether

Recommendation 6a: The Fthics Commission should

proactively look at ways to track back 501(c) (3) &(4)
money to real donors before the start of campaigns
where this kind of money will be 1mportant its true
source should be identified.

Recommendation 6b: The Ethics Commission should -~

propose ordinance amendments to require disclaimers
in mailings, ads, door hangers and other voter outreach
materials funded by committees whose individual -
donors are not identified to the satisfaction of a
reasonable person which state “this is paid for by
(insert organization name) funded by anonymous
donors in this campaign cycle,”

Ethics Commission
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the main effect is to hide the true source of
contributions or if this shields illegal contributions
from disclosure. The Ethics Commission has not
discussed a disclosure strategy to make this
information public.

| Finding 7: The Ethics Commission provides written

information only in English although San Francisco

. has strong political participation from communities

and officials whose first language is not English and
who require guides and educational materials
relevant to their needs.

Recommendation 7: The Ethics Commission should
make guides and educational materials available in the
major languages as is done in other City Departments.

Ethics Commission
Executive Director

Finding 8: The current definition of “lobbyist” and
“contacts” does not provide the public with sufficient
information to understand who and how City Hall
decisions are influenced despite the intent of the law.

Recommendation 8: The lobbyist ordinance should be
reviewed and amended to provide clearer public
disclosure of contacts with City officials regarding the
interests of clients, and who should be required to
register and make disclosures.

Ethics Commission

Board Of Supervisors

Finding 9: The effort to influence City Hall decisions
is not limited to contacts with City officials but also
includes outreach to community, political and
nonprofit organizations as well as to the general
public through television ads, mailers, robocalls,
polling and other strategies. In 2010 the Ethics
Commission proposal was approved by the Board to
eliminate reporting on these expenditures

Recommendation 9: The requirement for disclosure of
all expenditures aimed at influencing City Hall
decisions should be reinstated in the law with full
public disclosure. '

Ethics Commission

Board Of Supervisors

Finding 10: People holding themselves out as
"strategic advisors" provide advice on ways to
influence City decision-making.

Recommendation 10: Work of "strategic advisors" that
provide guidance on winning approvals from City
officials and/or the public should be reviewed by the
Ethics Commission for possible inclusion in the

Ethics Commission
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lobbyist registration and/or campaign consultant law.

Finding 11: The role of e-mail and text messages in
governmental decision-making has not been fully -

discussed and explored. Rules on preservation of e- -

mails in public.records are very hazy and some
departmental officials told the Jury they routinely
delete e-mail. Guidance from the City Attorney on
preservation of e-mail is non-specific. There is no
guidance regarding text messages. There is no
policy that applies to private e-mails and text
messages that further public decision-making.

(

Recommendation 11: The Ethics Commission in
conjunction with the City Attorney should develop a
policy to ensure preservation of e-mails and text
messages consistent with preservation of other public
records. The policy, along with policies on
preservation of public records, should be made
available for public comment. Once it is completed and
published it should be made available on City Attorney
and Ethics Commission web pages that lists each
Department, its policy, and how to obtain documents.

City Attorney

Ethics Commission

Sunshine Ordinance

Task Force

Board Of Supervisors

Finding 12: Many departments have failed to post
their sources of outside funding as required by the
Sunshine Ordinance. '

Recommendation 12: The Jury recommends that the
Ethics Commission and the Sunshine Ordinance Task
Force review departmental web sites for compliance
and notify non-compliant departments to immediately
post their sources of outside funding, or face a show-
cause before the Ethics Commission on why the
information has not been posted.

Ethics Commission

Executive Director

Sunshine Ordinance

Task Force

Finding 13: When violations of the standardsin a
departmental Statements of Incompatible Activities
are enforced departmentally as a disciplinary matter,
the Ethics Commission is not notified and the
discipline is not disclosed to the public.

Recommendation 13: All violations of departmental
Statements of Incompatible Activities should be
disclosed to the Ethics Commission and posted on the
Commission’s web site.

Ethics Commission

Executive Director

Ethics Commission

Finding 14: The Ethics Commission has increased
compliance by notifying any employee who fails to
file Form 700 within 30 days after the deadline that
he or she must file or face potential penalties.

'| Recommendation 14a: The Ethics Commission should

continue to routinely notify all non-filers of their
obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should
recommend dismissal for any officer or employee who

Ethics Commission

Executive Director

Ethics Commission
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fails to file by the 90 day deadline for referral to the
Fair Political Practices Commission '

Recommendation 14¢: The Ethics Commission should
recommend dismissal for any officer or employee who
files a Statement of Economic Interest that is inaccurate
and relevant to the position they hold.

Recommendation 14d: Now that all Form 700 filers
file electronically, the Ethics Commission should
propose that they be filed with them as well as with the
Department filing officer.

Finding 15: The disclosures in Form 700 filings also
may reveal violations of San Francisco laws that are
enforced locally. This includes compensated
advocacy before other commissions and
arrangements that violate the locally adopted and
enacted Statements of Incompatible Activities for
each department.

Recommendation 15: The Ethics Commission should
audit and act on violations disclosed through Form 700
filings of local prohibitions such as compensated
advocacy and incompatible activities, and enforce these
violations with strong action.

Fthics Commission
Ethics Commission
Executive Director

Finding 16: City officials travel expenses can be

covered by gifts made by individuals, lobbyists,

business associations, corporations or any other
source, including those with financial interests in
matters to be decided by the official. The public
disclosure is limited to a list of donors or donor
organizations contributing $500 or more, but without
specifying the total amount of the gift. Additionally,
a significant amount of travel expenses are paid
through organizations that do not disclose the names
of the original donors.

Recommendation 16: The Ethics Commission should
require full disclosure of contributions or payments for
official travel of City officials, including the actual
amount contributed and the names of the original
donors. The official should also disclose what official
business was conducted, including meetings, who
participated in the meetings, topics, speeches given,
ceremonies attended and other information.

Ethics Commission

Board of Supervisors
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Finding 17a: There is useful information in the
calendars of City Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did
not meet the law's requirements, particularly in
listing the meeting's subject matter and attendee
names. As a result, it is not possible to crosscheck
lobbyists’ reports on their meetings with City
officials with the calendar reports from the City
officials.

Finding 17¢: The training currently provided on the.
Sunshine Ordinance contains no materials on the
keeping of official calendars as required by the -
Ordinance.

Recommendation 17a: The Ethics Commission staff
should collect the official calendars prepared under the
Sunshine Ordinance monthly, convert them to
electronic form and post them online.

Recommendation 17b: The City Attorney and the

Ethics Commission ensure that those officials subject
to the calendar requirement, and their administrative
staff, be trained on the law’s requirements.

Ethics Commission
Executive Director

Fthics Commission

Sunshine Ordinance
Task Force

City Attorney

Finding 18; The Board of Supervisors is not subject

to this calendar requirement. Many members did
provide their calendars upon request, and the
information in their calendars will be helpful for
public understanding of their work.

The Board of Supervisors should adopt a rule
subjecting themselves to the public calendar
requirement of the Sunshine Ordinance.

Board Of Supervisors

Finding 19: The public record will be better served
if post-public employment restriction waivers are
granted by Commission resolutions that indicate the
specific grounds for granting the waiver. In at least
one instance, the Ethics Commission inappropriately

interpreted the "extreme hardship" standard to grant -

a post-public employment restriction waiver.

Recommendation 19;: The Commission should grant or
deny post-public employment restriction waiver
applications by resolutions that indicate specifically
how the decision meets the conditions of the ordinance.

Ethics Commission
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Finding 20: Both the Ethics Commission and the -

Sunshine Ordinance Task Force act in good faith.
They are authorized to come to similar ends —
transparency in government. However, there are
legal and procedura] differences between their
process and their legal requirements. Therefore, the
results of their work are not in harmony with each
other. '

Recommendation 20a: The Mayor's Office should
establish-a blue-ribbon committee of experts and
stakeholders in open government, sunshine and
transparency, including former Sunshine Task Force
members. The Committee of Experts should review
and update the Sunshine Ordinance as necessary and
should report to both entities and the Board of
Supervisors recommendations that would result in
coordination and respect for the functions of each
entity.

Recommendation 20b: For now, arrangements should -
be made jointly by the Ethics Commission and the -
Sunshine Ordinance Task Force to have complaints
heard by an independent hearing officer who would
develop a consistent legally sufficient record of the

case for the decision of each body. This would allow
the meetings of the Task Force and the Commission to
focus on broader policy issues.

Sunshine Ordinance
Task Force

Mayor
Board Of Supervisors

Ethics Commission

Finding 21a: The policy-making powers of the
Ethics Commission are vested in the Commission
itself, not in the Executive Director (absent express
delegation by the Commission).

Finding 21b: The current structure where staff
provides much of each Commission meeting’s
content creates the impression that the Commission
is not an independent policy-making body.

Recommendation 21: The Board of Supervisors should
provide the Commissioners an Executive Secretary
separate from the existing Commission’s employee
base who will, among other duties, prepare the
Commission’s agendas, maintain minutes, lists of
complaints, serve as a liaison for public input and
interested persons meetings and assist a Commission
member to be the parliamentarian.

Board Of Supervisors
Ethics Commission

Ethics Commission
Executive Director
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Finding 22: While the Commission's Bylaws
authorize committees, no committees have been
established or meet. One result is that all matters
requiring deliberation by the Commission are heard
only once a month, in a process that can extend for
many months and sometimes for years. If the
Commission acts through its committee structure,
issues can be explored and brought to the full
commission in a more developed state, thus
providing a better basis for the Commission’s
actions.

Recommendation 22: The Commissioners should use
their committee structure to focus on Ethics
Commission issues. In the weeks between monthly
meetings, each commissioner could take the lead on
issues of concern to the Ethics Commission, such as
developing policies on emerging campaign finance
issues, transparency matters, complaint processing and
training. This structure would allow for more
interaction with the public and the regulated
community.

Ethics Commission

Finding 23: While the Charter mandates the City
Attorney represent the Ethics Commission, conflicts
have arisen repeatedly, and the Ethics Commission
has had to obtain outside counsel. We find these
instances of conflict are likely to continue, and that
the Commission is best represented by a consistent
set of lawyers who are not City employees.

Recommendation 23: That the Fthics Commission
apply to the City Attorney for permission to engage
outside counsel for advice and recommendations

A}

‘| Ethics Commission

Ethics Commission
Executive Director

City Attorney

Finding 24a: The Jury was unable to locate and the

Ethics Commission was unable to provide copies of -

any reports or notes of oral presentations to the
Mayor or to the Board of Supervisors as required in
the Charter to report annually on the effectiveness of
San Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any
reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other
jurisdictions that might be relevant to San Francisco.
The only references were to changes based on court

Recommendation 24: The Mayor and the Board of
Supervisors should request an annual written report
from the Ethics Commission that meets the standards
set out in the Charter for annual reviews of the
effectiveness of the City’s laws. This report should be
posted on the Ethics Commission web site.

Board Of Supervisors
Mayor

Ethics Commission
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decisions that resulted in less public disclosure and
less protection against the influence of money in
politics even when those decisions were not based on
San Francisco cases.

Finding 24c¢: The proper standard to judge the
effectiveness of laws is to consider their ability to
achieve the purposes set forth when they were
enacted.

Finding 25a: Periodic reviews of filed information
are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken
little to no monitoring and auditing of the content of
Lobbyists, Campaign Consultants, Conflict of
Interest and Governmental Ethics filings beyond
fines for late filing of statements; nor have they

.| actively monitored whether former City employees

abide by the restrictions on dealing with their former

| departments. :

Recommendation 25: The Ethics Commission should
begin to focus Staff resources on monitoring and
auditing other items within the Ethics Commission
jurisdiction unrelated to campaigns such as the
following ordinances: Conflict of Interest,
Governmental Ethics, The Lobbyist Ordinance,
Campaign Consultant Ordinance and the Sunshine
Ordinance.

Ethics Commission

Ethics Commission
Executive Director

Board Of Supervisors

‘Finding 26: The Ethics Commission, though its

staff, can catalog information reported elsewhere that
is relevant for supplemental understanding of
information currently reported locally. Links to this
information would be a logical addition to the Ethics
Commission web site. ‘

Recommendation 26: The Ethics Commission should
determine information reported elsewhere that is
relevant for supplemental understanding of information
currently reported locally, and provide links to it on the
Ethics Commission web site, if it cannot be imported
and posted.

Ethics Commission

Ethics Commission
Executive Director

Chief Data Officer
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Finding 27: The Charter requires that proposals to
amend campaign finance and ethics laws explain
how the change will assist in furthering the purpose
of the law. The Ethics Commission proposals have
not included any statements showing that its

“proposals will further the purposes of the law.

Recommendation 27: When a bill is proposed or passed
to amend campaign finance and ethics laws, it should
specify how it "furthers the purposes of this Chapter".

FEthics Commission

Ethics Commission
Executive Director

BO;dI‘d of Supervisors

City Attorney

Finding 28a: The Commission has not taken an
active role in questioning the propriety of actions
that skirt the edges of legality. This inquiry can feed
into reports on the effectiveness of laws, and also
remind public officials that they can be called to
account for the appearance of impropriety.

Finding 28b: The general public needs an
opportunity to talk to the Ethics Commission about
their expectations and beliefs on ethical behavior of
public officials. This initial discussion may help to -

‘highlight matters that appear to be improper.

Recommendation 28: That the Commission hold
hearings, whether through their committees or in the
full Commission, to ask the public to report matters
that appear improper, then call the responsible officials
before the Commission to account for and defend their
actions.

Ethics Commission

Finding 29: The Findings and Declarations of
Proposition J (2000) clearly articulate many public
concerns with role of money in politics and should
be re-adopted, perhaps adapted to be part of the
general conflict of interest law - Chapter 2 of Article
III of the C&GCC.

Recommendation 29: That the Ethics Commission
hold a hearing on "Proposition J Revisited" to consider
how some of its concepts apply today and whether the
"public benefit" definition includes elements that
should be incorporated into sections of the C&GCC,
and specifically consider offering amendments to
C&GCC which re-incorporate its Findings and
Declarations into current San Francisco law, and to
consider placing these amendments on the ballot.

Ethics Commission

Board of Supervisors

41




Ethics in the City: Promise, Practice or Pretense

METHODOLOGY

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance
Task Force, and other government transparency practices of the City. We conducted over twenty
interviews of people knowledgeable about the public bodies involved or about efforts and
practices to promote government transparency.

Our investigation led us to review hundreds of documents from various sources. These sources
included commission meetings (streaming video as well as minutes), ordinances and
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC
website, newspaper reports, and online journalism.

BIBLIOGRAPHY (SELECTED)
Appendix One discusses the key laws and where to find them.

Budget Analyst Report — San Francisco Board of Supervisors June 06, 2012 - Comparison of
City and County of San Francisco and City of Los Angeles Ethics Laws — Phase 2

Fair Political Practices Comimission Publications http://www.fppc.ca.gov/index.php?id=226

SF Ethics Commission Annual Reports :
'2013: http://www.sfethics.org/ethics/2013/1 1/san-francisco-ethics-commission-annual-report-
july-1-2012-june-30-2013.html
-2012: http://www.sfethics.org/ethics/2013/01/san-francisco- ethlcs -commission-annual-report-
july-1-2011-june-30-2012.htm]
2011: http://www.sfethics.org/ethics/201 1/O9/san—francisco~ethics—commission-annual-report—
july-1-2010-june-30-2011.htm]
Earlier reports: http: //www sfethics. or.q/ethlcs/ZO09/05/annual—reports html

Los Angeles Ethics Commission publications:
http://ethics.lacity.org/publications.cfin

2010-2011 SF Civil Grand Jury Report on Ethics:

San Francisco Ethics Commission: The Sleeping Watchdog

SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: A
http://www.sfethics.org/ethics/2011/09/ethics- comm1351on-response-to—the—2010—2011 -civil-
grand-jury-report.html
2004-2005 SF Civil Grand Jury report on ethics:

San Francisco Ethics Commission Budgetmg and Staffing Issues

2012-2013 Orange County Civil Grand Jury report: “A Call For Ethical Standards: Corruption In
Orange County”
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. GLOSSARY

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San
Francisco Ordinances created in 2000 from existing laws related to campaign finance,
lobbyists, conflict of interest, government ethics, and whistleblower protection.

Behest Payments - payments made at the behest of elected officials are presumed not to be
campaign contributions if: the payments are made principally for legislative,
governmental, or charitable purposes, and the payments are made principally for
purposes unrelated to the official's candidacy for elected office.

City - The City and. County of San Francisco

Form 700 Statements of Economic Interests (SEIs or Form 700s) - These state mandated forms
include information about the sources of an official's income, investments, business
positions, real property holdings and gifts. Merely reporting an economic interest is not a
conflict in itself; a conflict arises when an official governmental decision, made by the
official, impacts their economic interests. Form 700s are an important means for the
official that files them, the media, and the public to help gauge where potential conflicts
of interest may exist.

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political
Reform Act of 1974.

Political Reform Act of 1974 — the core California law on campaign finance, financial reporting
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as
Proposition 9.

Ralph M. Brown Act — the California law on open meetings, originally passed in 1953 and
codified at . Government Code §§ 54950 et seq
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APPENDIX ONE

The Legal Framework : .
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission
and the Sunshine Ordinance Task Force.

A web of local, state, and federal laws require that public officials and employees act in
accordance with the public trust. These laws rest on common law, constitutional and Charter
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong.
Divided loyalties demand recusal.

San Francisco voters have adopted a variety of Charter amendments and ordinances over the
years, which aim, in different ways, at promoting transparency in government and elections
along with preventing corruption.

The Ethics Commission legal framework has changed significantly since its creation. For the
Commission, the term of office and the appointing authorities have changed. Administering
publicly funded candidates is an added responsibility. The local laws they administer have in
large part been taken from the Charter and various locations in the San Francisco code and
consolidated into the Campaign and Governmental Conduct Code and amended.

The Sunshine Ordinance Task Force has only.one significant change since initial enactment—
converting an ordinance passed by the Board of Supervisors into an ordinance passed by the
voters.

Transparency For Government

Expansive government sunshine language was added to the California Constitution in 2004,
mandating that existing laws be construed to further the public right of access; and to allow
public scrutiny of pubhc records.” The existing state law framework on transparency is the
Ralph M. Brown Act™ enacted in 1953, and the California Public Records Act’’ enacted in 1968.

The Brown Act and the Public Records Act set the floors for San Francisco govérnment
transparency. Both permit local jurisdictions to enact ordinances whose transparency
requirements are greater than those established in the state laws.

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into
effect on January 1, 1994.® The ordinance follows the California Brown Act and the California
Public Records Act. Its purposes are broadly stated:

% Proposition. 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified -
as Article I, § 3(b) of California Constitution.

%8 Government Code §§ 54950 et seq

57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Information Act.

*% The San Francisco Sunshine Ordinance — Added by Ord. 265-93, App. 8/18/93; amended by Proposition G,
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the .
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor
Frank Jordan and became effective on 1/1/94.
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a. Government's duty is to serve the public, reaching its decisions in full view of the public.

b. Commissions, boards, councils and other agencies of the City and County exist to
conduct the people's business. The ordinance will assure that their deliberations are
conducted before the people and that City operations are open to the people's review.

Over the next few years, sunshine activists noted difficulties with the implementation of the -
Sunshine Ordinance and developed revisions mandating greater public access to City records.
By petition, their amendments, touching on every section of the ordinance, went on the ballot
and were adopted by the voters in November 1999.%

Transparency In Campaigns

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters
in June 1974.%° The Political Reform Act also established the Fair Political Practices
Commission (FPPC). These established a reporting framework at the state level while
authorizing local officials to act as local filing agents for the FPPC. :

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC,
so it receives all local campaign filings and enforces local requirements that go beyond FPPC
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants
to register with the Ethics Commission, reporting on their clients, services provided and
payments received.

Campaign disclosures and regulations have been more closely _]udged in recent years under the
First Amendment to the United States Constitution.! Several significant cases decided by the
United States Supreme Court have struck down campaign finance limits as infringing free
speech, whlle aﬂirmmg the importance and availability of mandated disclosures of campaign
finances.®

The Problem Of Contractor Contributions

San Francisco’s law prohibits contributions to the candidate or candidate-election committee that
has a role in approving the contract from those who are seeking contract approvals. This is
intended to maintain an arms-length relationship between officials and donors seeking contract
approvals. :

San Francisco voters approved a measure making it illegal for City officials and the political '
committees they control to solicit or accept any campaign contributions from someone who has a
contract that the official will decide and making it the responsibility of an elected official to

% Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the
Chronicle.
& Generally codified in the Government Code §§ 81000 et seq :

®1 nCongress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof: or
" abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the
government for a redress of grievances."
% See McCutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal Election
Commission 558 US 310 (2010) , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
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convey contributions from Clty contractors to the City, although the Ethics Commission may
waive or reduce the forfeiture. © San Francisco also prohibits contributions that are reimbursed
by another person or entity that skirts the contribution limits.

San Francisco’s Campaign Finance Reform Ordinance prohibits contributions from City
contractors and from officers or Board members of City contractors.**

Ethics Laws

"Public office is a public trust and all officers and employees of the City and County shall
exercise their public duties in a manner consistent with this trust."®

Ethics laws start from the general concept of public service as a public trust, with the power of
public office to be exercised fairly and impartially. They further caution officers and employees
to avoid the appearance of impropriety.

The Charter further says: the breach of “the standard of decency, good faith and rlght act10n" is
grounds for removal of a public officer.*

The City conflict of interest laws® articulate basic principles:

Governmental processes must promote fairness and equity for all residents; for the people
to maintain public trust in governmental institutions, conflicts of interest and outside
activities of public officers and employees must be regulated. Public officers and
employees cannot buy their appointment or accept anything of value from their
subordinates, and they must not participate in decisions related to their own character or
conduct or that of their family members.

Public officers and employees must be independent, impartial, and responsible to the
people and not use public office and employment for personal gain. Their decisions
should be, and should appear to be, made on a fair and impartial basis.

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations
becomes difficult. But an effort to soften the law in special cases often creates loopholes that
swallow the entire law.

State law bars contractual conflicts of interest of public officers and emptloyees.s8 This was first
placed in California laws in 1851 and codified common law prohibitions against self-dealing.

& C&GCC §1.126(c) and (d) - added by 2008 Prop H

% C&GCC §1.126(b)

6 § 15.103 of the San Francisco Charter

% § 15.105(e) of the San Francisco Charter

§7 Chapter 2 of Article ITl of C&GCC, re-adopted by the voters in 2003

® Government Code § 1090 provides: )
“Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not
be financially interested in any contract made by them in thexr official capacity, or by any body or board of -
which they are members.”

Courts routinely void contracts entered into in violation of §1090.
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The Political Reform Act of 1974 adds more laws on conflict of interest, mandating disclosure of
economic interests, gifts, behested payments among others.

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in
the California Political Reform Act and in §1090 of Government Code - are expressly
incorporated into San Francisco ordinances by §3.206 of the C&GCC.

In 2003, voters approved an “omnibus ethics reform.” Proposmon E was promoted as updating

~ and clarifying City laws on ethics and conflicts of interest.* Tt moved some Charter provisions
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of .
Supervisors rather than by the voters.

Anti-Corruption Laws

Corruption is the abuse of entrusted power for private gain.

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled
by treating it as a crime—charging corrupt officials as criminals and jailing them.

Corruption charges tend to be brought under more general criminal laws: bribery, fraud,
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal
activity (i.e., money laundering and drug trafficking). n70

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation
is allowed. But there are definitional problems once one goes beyond the obvious "money for a
permit".

Process To Amend The Laws

Some laws can be amended more easily than others because some of these laws were passed by -
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors.

We. count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics,
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of
them.

The voters approved many of the San Francisco laws we discuss here. Unless the voters
approved a different process to amend the proposition in the future, the voters must approve any
future amendments.

At the state level, the Political Reform Act when approved By the voters contained such a
process—the Act can be amended in ways to further its purposes by a two-thirds vote of the

% Put on the ballot by the Board of Supervisors — Legislative File No. 030681 — Ammiano lead sponsor.
™ See hitp://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j.-jefferson-corruption-case
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legislature and signed by the governor. Other amendments or a repeal require a vote of the
71
people.

The original Ethics Commission Charter amendment had no provision for its amendment, nor did
the many conflict of interest provisions then in the Charter.

A significant feature of Prop051t10n E, passed the voters in 2003, was to allow future
amendments to the campaign finance laws’* and the conflict of interest laws” by a 4/5 vote of
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment
"furthérs the purposes of this Chapter". Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized.

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely
re-enacted by the voters when revised in 1999, and has no section on how it can be amerided. As
a result, any amendments will require submission to the voters.

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters.

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that
allows some small amendments to these laws by ordinances that supplement them. A new
chapter banning the use of cell phones at public meetings supplemented the Sunshine
Ordinance.” New sections requiring that campaign consultant reports be filed electronically and
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the
Campaign Consultant ordinance.”

Finding The Laws

We considered having an appendix with the laws, but there are so many of them and they keep
changing. With the Web tools available today, the laws can be easily found.

One good starting site is a page on the laws maintained by the Ethics Commission, currently
found at: http://www.sfethics.org/ethics/2009/05/law-advice.htmi#i

This has links to the San Francisco Charter and Codes currently maintained by City Amencan
Legal:
http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfrancisc
0 ca

This page also links to the Commission's own regulations and bylaws; Statements of
- Incompatible Activities and the Sunshine Ordinance.

7 See § 81012
2 C&GCC Article 1, Chapter 1— § 1.103
 C&GCC Article 3, Chapter 2 — § 3.204 “the Board of Superv1sors may amend this chapter if..."
™ 7 §67a.1 of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000.
> §1.540 - Electronic Reporting and §1.545 Constructlon with other laws - were adopted later by ordinance as part
of this chapter. .
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When researching the San Francisco Code, note that each section has some notes.on when it was
adopted and amended. The File Number of each change can searched on the Board of
Supervisors Web site.”

State law is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/

The Political Reform Act is found at: http://www.fppc.ca.gov/index.php?id=51

7% For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App.
11/10/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into
the search box and specify the search is for 2009 and you get the link to file: '
https://sfgov.legistar.com/LegislationDetail.aspx?1D=483810&GUID=6FE013C0-2582-4665-B766-
92A9A0C60143 &Options=ID|Text|&Search=090833 The new page gives links to versions and the meeting
information for each step of the legislative process. ’
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APPENDIX TWO
Behested Payments - Example
Here are some large recently reported behested payment reports. Behested payment reports are
filed with the Ethics Commission with the most recent filings found at:
http://www.sfethics.org/ethics/Payments Made at the Behest of an Elected Officer/

Example forms include:

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one
from January 2014.
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Behested Payment Report - A Public Document : R — Payment Regort
1. Elécted Officer or GPUC Wamber (Last nam, Fird name) . . Date Stamp California 80 3
Lae, Edwin M. : Form - ‘
Aﬁ"—‘“ﬁ)’ Neme . ) * EprOfficiat Use Onty
Office of the Mayor 203 .
‘Agency Siteet Address ] .
Ciy Hall, Raom 200, 1 Dr. Carlton B. Goodlett Place, S.F., CA 84102 . 1}
D{cs!g}natad Contact Person fName and tije, If cilferent} . o ﬂnn dn}f_q soo gy
Qlga A. Ryerson N -
- ~TEa 7] Date of Driginal Fillhg:
Areg CodefPhanz Numbar '~ {E-malf (Dpﬂanay f — T
{415) 554-6910 . {olga yerson@sfgov.org
2. PBYOI‘ [Nfﬁﬂﬂﬁflﬂﬂ (For addiions! payors, includa an aflachment with lhenamas and addressss.)
THMG Paﬂners
Feme - o i - )
SanFfancisoe.. - . CA .. 944
Addreas - : Chy R o " Slele Zip Codo

3. Payee Information fFarsddtionst payeos, Incipcs e attazhmant with the asmes and adgsses.}

Americd's Cup Organizing Commites (ACOGY. . .. .

HName ] ] ] — R ' —
_ Sain Fréncisco . L BA .. 34188
s U City o . Tub ip Cody

4. Paymenf lnfqrméﬂqﬁ {Compiste s infermstion)

ent,  06/1202013 X $25,000,00
Date“ofPaymenL e Yo Amount of Paymani {insind ) § W
Payment Type: 53 Monetary Donation ot }j irs-Kirid Goods or Services Frowds doscrisbon bafow)

Brlef Description of In-Kind Payment; Stock Trahsfer

PUIPISe: (Ghock onp ani prowids descigbon seow) [ Laglslative - Govemmental [ Charitable
Describe e legislative, governmental, charitable purpose, ot event .Amedca's Gug Orgariizing cpm'ml,tte,e .
(ACOG) -Jo hé!p‘ bay for i;osts assoclated with the City hosting the San Francisco Amerlca’s Cup,

5. Amendment Descriptiols or Cotrments

8, Verification

1 cerlily, under;:ena!ty af peuury under{he Iaws of the State of Cahl’omia that Qo ’lhe best of my knowladge, the Information contamed
herein s true and complete,

Juyfo, 2043 ay

Executed on
CATE

sisuc\ CFDEFF!GERORCPU!:HEM&ER

/RPPC Form 803 (Decemberion)
fPPc TolbFree Hehlline' 89SIASK-FPPL {B881276-3772)
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Behested f’ayment Report . A Pubhc Document - .. Behostod Paymont Reporl

1, Elected Officer or CPUG MEmDEr{Lasfname Flest namey ~ ] -Date Stamp

Les, Edwin M.

Agency Name
Dffice of the Mayor

" Far Olfiakal Lae Only

o

W T By

A

Agency Street Address

City Hal, Room 206, 4 Dr. Carlton B, Geodiett Place, 5.F., CA 941 02

Designaled Contact Person (Namé and e, if diffecont)

u¥...| L Amengmont(Soe pad ),

QOlga A Ryersczn .
- Date of Orlginal Flitng:
Ated GotelPhone Number | E-mail rOpﬂanal} 5 e T
{415} 554-6910 olgaryerson@sfgcv org :
2. Payor Information (For addiional payors, iricluds an affachment wilh the namas and.:ddrasses )
Kilroy Resfly Corporation
San Francisco CA 94108
Address ity 7 Staes ~ ZipGoda

3. Payee {nformation (Forsdditiosar payees, include an etiechment with the names and addmssas)

America's Cup Organizing Cotmmiitiee (ACOG)

Moo ;
_ San Frantisco CA 94133 .
“pdre _ ] ] Cliy Slala ) Zip Gode -

4. Payment Information (compista s infemation)

Date of Payment: 06124/2013 Amount of Payment: go-indFiy $ $500,000,00°

. {month, day, yea) : {Reund to vrhaiadaﬂars)
Payment Type: £ Monetary Donatlon or [ In-JKiil Gootis or Services ervive desripton boiow}
Brief Description of In-Kitid Payment: C‘:'eck

Putposi: {Ghack on sna proiads desciuonveiow 1 Legislative Governmentat [ Charitable

Descrlbe the legistative, governmental, charitable purpose, or event: America’s Cup Orgariizing Committes:

(Acoc) - To help pay for costs associsted w:“th the Gity hosting the San Franciseo Amerlws cup

5. Aimendment Description or COmments

& Verication

| émfy,.underpens[tyar ‘perury under fhe laws of the State of Californla, that{o the best of my.knowiedgs, e informatinn cantained

heteln is trua and comp

July 10, 2013 . By

Exscuted on s

FPPC Farm 803 {Dscemburi08)"

FPPG ToltFree Helfine! B96IASK,FPPG (8G6/275-772)
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Behested Payment Réport

A Pubilic Ducumenf

1. Elected QOfficer or CPUC Member (Lasfname, First narnéf

Les, Edwin M.

California

Form 803

Agency Name
-Office of the Mayot

For Offieiat Heo Only

Agancystreethress

City Halk, Room 200, 1 Dr.Carlton B, Soodlett Place, 5.F., CA 94162 5"1

r.;..{,:i K ARK
5% 0 (:l'UaJi #

Desgnated Gontact Person [Nams and mle$ difercnly

1 Amendimont (See Part 5

b oo b b 00 €8

Clga A Ryersun . EY e
Area Code/Phone Number E-man {Opuanaf,l
(415) 554-6910 Dlga ryersen@sfgov org

‘| Date of Origlnal Fillng:

———————— et eh
{menlpy, oy, yasrt

2, Payor Information: Foraddmonal payuis, bclude an alfachment wilh the pamss sndao'(ﬁ'essss.}

Bay Ares Coundll i

Fame i ; SEE
I P o am

e ‘ ' Ty Tale A
3. Payee Information (For addionst £Y0SS, Include an attashment wilb the names end addresses.)

Amencas Gup Drganlzlng committee {ACOC}

Nm ] .. - .
e San Frandisco A . eim.
J\ddgqu R "Gy Stels 2lpCods |

" 4. Payment Information oampeie e iormétons

Date of Payment: . 06/25/2013
o {rmantl, €3y, year}
Payment Type: 1 Monetary Donation

Brief Description of InKind Payment: Check

Amouit of Payment: drsandriny $ $150,000.00

(Round lo whola dotlars)

o Dln—Kmd Gonts or Services Provids dszription haiw,}

Purpose: (Cnack ons and provids doSciption below)

O Leglsiativa
Describe the legislative, governmental, charitable purpose,

& Govammental
arevert: Amelica's Gup Organizing Commitiee

O Charitable

{AGOC) - Tahelp pay for costs associated with the Cily hosfing the San Francisco Ameticd's Cup.

5, Amendment Description or Comments

Bshasted Paymont Roport,

6. Verification

1 ceify, under penally of pasjtity under The taws of the State of Callfomla, thal fo the best of my knuwledge, {fie informations oontalned

herein is trua and complete.

s

July 16, 2013

Exectited of .

S
QR CPUT BEMBER

#EPPC Farm 803 (Decembon/09)

FPRC Yoll-Free Helpu}xsf:sssgasmppc (866/276-3772)
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Behested Payment Report A Public Bocument. b . Betretsil Paymont Beport
4, Elected Officer or CPUC Member(z.asmmne Tt paate) ‘ PeET g - 2lifornia 803
Lee, Edwin . FIL u -

Agency Name o bd
Oftee ofthe Mayer____ | 14 FEB 12 P 235
Agency Streat Address ) - j o &
City Hali, Reotn 200, 1 Dr. Cariton 8. Goodlett Place, SF, CA 94102 ETH}’CS GG IS EIoN
Designated Gontact ParsnmNsmssnd(lhe, irdiffacend) . . Df L menl rSeé F - )
Dlga A. Ryerson : , N _.'i R
Area Code/Fhions Number | E-mail (Opfianal) ; il | atesfOngiial F'"wm_
(415) 5546810 - |otga, ryerson@sfgav.org . i
2. Payor Information (For additonal payors, Inclids &n aachmsnt with I‘henames andaddressa&}
Kilroy Realty Corporalion . o )
I . LosAngeles . __.cA 90084 R

Address . . City' . ) . Sinte ) .- HpCodle
3. Payee Information (For additions! payees, include an allachmont with the nomes end addresses)

America's Cup Organizing Commiitea (ACOC)
- ‘ i ) . San Francisct ; OA DT

hvrmeeg : - ; oy . Slate B “ApCode” - -

4. Paymér’zunfonhatbn (Carmplete ok fnformation.}

Date of Payment: 1312014 Amount of Payment: grianasseg § 900000
[N . {morth, day, yeer ({Found ta whote daffars.}

Payment Typer [ Monetary Donation or  [1in-Kind Goots or Services Fevs descripton beiowe)

Brlef Descr] ption of In-Kind Payment:

PUrpOSE: (Gheck o snd provice dosciplioa bifow) L] Legslative & Govemimental [Jcharitable -
Describe the legistative, gevernmental, charitable purposs, or. event: Americes C“F Organkzing Commitles ..
{AGOG) - To help pay for cosls assoclated with the City hosting the San Francisco America's Cup.

5, A@Eﬂdrﬁent Description or Comments

6. Verification —

| ceriify, under penally of perjury under the laws of the State of Gahfomla thatto the bést ofmy knoMedge, tha nfermation cbntalned
hereln Is frue and completa.

Esiscuted un February 10,2014 By

FC Fm'm B03 {December/05)
FPFC TOll-Fl'ee Helpllrie SBEIASK-FFFQ {3361275-3?72)
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APPENDIX THREE

Gifts of Travel Example

Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before
the trip, and a revised form is filed after the trip when the final costs are known.

Forms are filed with the Ethics Commission and are posted online in a series of web pages with
the most recent filings found at:

http://www.sfethics.org/ethics/Gifts of Travel/
Example forms include:
- Trip to Hong Kong/Beijing/Guangzhou/Macao 3/29/13 to 4/0713
- Trip to Shanghai/Seoul 10/16/13-10/21/13 . -

- Trip to Bangalore, India 11/29/13-12/10/13
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‘Form SFEC-3.216(d)

Pleast type or pring legibly in ink.

3

d /2003
Cover Page NET nT n{”F %"a‘

f. ' Tofgrmution pegavding Elected Offiver:

BY s e 70

Mane (Im) {First) - {Midatey Paytime Telephone
Lee Edwin Mah @15, 45546910
Malling Adtdresz Steest T oz Fox Teleghans

| City Hall, Room 200, 1 Dr. Carllon B: Goodett Place 84102 415 5546118
OfficoHeld * Emolf Address

| Mayor . mayoredwinieé@sfaov.org

2. " Purpose of Travel:

Winistry.
Ta promote the Chinésa New Yedr Parade,

At Museum

1 7o visit China to promote business and cultural
exchangs and to sign an MOU at the Cultural

the San Franclsca Symphony, and me Asian

4. " Bchedule Ssemmary;
‘Total nutber-of pages, inchiding this

eover page 3
‘Chéck dpplicable schadiles:
ok et A B Yes erhartwh { 3

Gifi of transpariation, lodglng or xubsistence

Schedule B 13 Yes ~schedule attached

To meet with the new leadership of Shina,

Gift to the Ciiy of transportation, lodging or
subsistence

3. Datesof Teavel and inerary:

{-0a120113 SFIHG!‘!Q Kong {thru 3/31/13)

| SebieduleC 3 Yes— ichedule aftached
Retmbursoment to the City of gift of transporiation,

prer o e T Lfty, Stts, Coupiy

03/31 ER Hong Kong/Belling (thru 4/3/13) =

{adgingy or subsistence

04103113 BeljmglGuangzhou (thru 4/513)

5 Verification;
¥ haave used ail reasonablo diligenca in preparing this

04}05/1 3 Guangz?mulChuhaVMamu {thru dr7113)

statement. 1 have reviewed this statement and ro the
best of my kaowledge, the information contained

D4/07H3 . Macau/San Francisco

hercin and ji any sttached sehedvles Is true and
<complete,

§

Leertify under penaily of perjury under the laws
‘of the State of Crlifornia that the Yeregolng is true

and correct,
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Form SFEC-3,216(d)
Schedule A — Gifis of Travel
1. Iiformation regarding enfity fonding gift %  Cost of tramsportstion, ledging or
of transporintlon, lodging or subsistence subsistence ’
Full Namie of Entity: A Pleaselist the tofal aisouitr of C5ts s will
be paid by the enilty to fund theeleied
Sar i ! Chamh . & officet™s favel, incloding but not limited to
an Fran o0 Chinese Chamber of Commarce the ammonti sty releted to s cast of e
Addréss;© affieer’s Pmaportation, Judgingand
: o . . sulsisténce,
SinFrantisco CA 94108 +$3,240.00
ool Ty = 7% : -
e i X . B. Please Hst fhe smount fa Hem A that ks
oo of Coutact Pacsons . directly related to the cast of th officer's
Rose Pak . ) uap.&go,:tatinn, lodging and subslstene,
Fmail Addressy’ “Telephone: $5,240,00
415,0028000 | b o —_
2, fuformation regnraing contributors who e fatmats :
contribuuted wiore than S500 to the entity & Rt L
fo fud the trip Please list the nume of ony individual who is
Please Jist the name, occupation and employer of any @ & City employes requited fo file a Siatement
‘| contribnéor who contributed more then $500 to the | of Boopomio Inferests
gatity funding the ¢zip tnd whesé contributions wero 1 ) alobbyist or compni ! Yeatt roiakerord
nsad in whole or ja part to fuod the trip: with the Ethics Commission; o
: y dule (6)  on employea of or individual wha hns un.
N‘:}f‘?ce W(P’e ase see attached schedul avnership interest in a lobbyist or campaipn
-} for additional information; ) - consultai fegistered wih e Eibles
DR CiIRa - . Commission; or .
| s {d) anemployes or Glficer of the entity that will
o O - pay for the gifl of {ransportation, lodging or
o : . atbsisienen, and
e T e : | wha is sccompanying the elecled officer dan the trip.
s - - q Plewe idz}iliﬁa whefher the individual Is category (@),
R 4 (&), (&), o (. as deseribed above, ’
PR S S C Ramsa of Individuzl Calegory
et Cod et — -] | Please see attached,
T e y '
W - = N ) )
‘B Cheek bax if additional schedules aré attached. | B Check hox if cdditiond] schedules are atiached,
Natest ) '

The SF Chingss Chamber of Comunerce acied s e Intarmadiary for giits of rave! Usted on the atiached scheduls, Each p}ersun tisted conlributed
$220 1o help defray Mayar's costof the trlp. One additionat denor & reportad on this ferm. :

“*The:ios of tanspordation, Kidging of subsistence is updaed. The amount fisted (8 hall of s totaf cast of this tlp for the Mayar and Mres. Anka Lea.
The ¢ost reporied oti the ovginal Form SFEG-3.248(t), filed with tie Efhles Commisslon an March 28, 2013, includad ihe latel ool for lodglng for
bath the Mayar and Mrs, Lee, Mrs. Lee's total cost wil ba reportad on the Mayer's Form 700 far 26013, due ta the Ethles Commizsion by Aprl 1, 2014,
“This fs conglstent with aur reparting crlisda,
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Fatm SFEC-3:216(d)
‘Edwin M. Lee
329/13-4/71i3 Ching

Section 2, lnformation regarding confribufors who confsibuted more than $500 to the sntity to fund the trip.

*Foliowing is a schedule of persens confribiting ségd to defray the cost of the 'Majofs frip:

‘Name of Contributor Occupation of Gontdhutor Eniployer of Confributor
Willie L. Brown, Jr, . Former SF Mayor . 1 NA S :
Rose ban Pak General Consultant SF Chinese Chainbar of Commerce
1 Eddie Kwok-Hung Au Flrst Vice Prasident SF Chinese Chamber of COmmerce
' Susana LatAu Owner Man Hinig Ivory .
Serena Huzidzn Chen Ditector Ametican Pacific 1nbemaironai Capltal lnc.
Wikiori Hualsheag Chen President American Pzcific international Capltal, The)
Hwari Shan Cheung President Huntar Company
1 Denn Hu Chalrman Universal Paragon Corporation, SF
] GoreliiLilo - Dlrector Harbor View Holdings, Inc.
| Sonya Molodetskaya Commissionher mmigrant Rights Comimission
Geofiray Mark Palermo President Evon Corporations
Vayne Pefry Chalrman Comsrstone Conclltum, Inc.
Edward Michael Riordan Lawyer Refired
{ Gloria Becerra Riordan N/A ) N/A
Jdusfintip - Dentist JT Dental Group
Kinson Kih Wong 1 Owner ‘R &G Lounge
Ringo Wong Cwnet” Tomokazu Japanese Gu:sme
Tony Zhang Owner . Bel Builders
Benny Zhang Chief Financial Offlcer Bel Bullders ]
Alan Chan ‘| Manager Good View Lumber and Bullding Supply
Sitephen Huang Manager MTC Maple Trade Corporation
Alfred Lee President GLT investment
Xiao Dan Zhou Manager Member _| Urban Properly Ventura -
Monica Hule Buyer . Kwan Wo Construction
David U Project Manager . Kwan Wo Construclion
Fay Chu Administrator Kwan Wo Construction
Kalvin Shum Account Manager _ | Kwan Wo Consiruction
Double AA Corporation N/A N/A
SAWFCO Entenyises NIA NIA .
Ahderson Enterprisas, Inc. N/A NA
{ Mercedes-Benz of SF NA - . N/A
JActn Khau Vice President ‘Boyett Construction
James Robert President ' Boyslt Construction
Wayne Huie President Young Flectric -
Chuck Walters Vice President Younyq Electric
GinYiHo Loan Officer Chinese Trust Bank
| Ed Lew N/A - Retirad
Stephen Fong | NA Retired
Hongli Wang Housewife 1 NA
Victor Zhang Director of Purchasing .} Halyi Hotel
| Kebing Zhang Manager - Amerjcan Paclfic |ntemabonar Capitsl, Inc]
*Glemant Chan Office Manager JT Dental Group

Section 4‘ ‘Infarfnation regardmg persons accompanying the alected officer;

Raose Lan Pak, General Consultant, Chinese Chamber of Comimefce {d)
- Eddie Kwok-Hung, First Vice President, Chinese Chamber of Commeres’ (d)

Shifi-Wei Lu, Mayor's Oifice of Copimunications (a)
Malthew Goudeau Director, Mayot's Office of Protocol ()

Mark Chandler, Director, Mayor's Office of International Trade & Corniriercé %)
Hadan L. Kelly. Jr., General Manager, Public Utllities Commission {&)
Mohammed Nuri, Directar, Department of Public Works (a) .

Jay Xu, Director and GEO, Asian Art Museum of San Franclsco (&)

Kandance Bender, Deputy Alrport Diredlor, $F international Alrpart {a)
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" Form SFEC-3216(d)
Cover Page

FPlease tyepe or prin legitly t’n‘ Ink

1. Tnformadion régarding Elfecled Oficer;

(Middie} Deythme Telophoue

Hame. (ash Gir)

Lee . _Edwin Mah 415 1554-6910
Maflisg Addrets Stroot p Fox Felephonz

City Hell, Rodm 200, 1 D, Gaultor B, Goodiall Place 94102 _ (415 15548113
o Hld h : Eanall Address :
Mayor . mayoredwinlee@sfaov.org

2. Porpose of Fraveli - i

To Viglt China to promale businessand euttursl
‘exchange and to sign an MOU atthe Culfural
Minchy.

‘o fromote the: Chinese Naw Year Parada,
- the San Franslsco Symphony, and the Aslan
A Museum.

Top raeel with the new leadership of China.

3 Datesof Travel and Ithserary:

D3/29M13 SFfHong Kong (thru 3/31/13)

FEalSE Ty, S, Counity
08/337118  Hong Kong/Beffing (thrs 4/3413)

14 Sehedulo Sunmary:

Total number of pages, including this
cover page 3

1§ Check applicable schedules:

Schedule A B Yes—schedule atiached
Gift of transporiaiion, lodging or subsistence

Schedsle B O Ves - schodule nitached
Gift 1o the Clty of transportarion, lodging or
subsivtgrce

| Schedmle C I Yes— schedufe attached

Reinbursement fo (ke City of g1t of trapsporiation,

Todging or subsistnce

1 04/03/13 Beiing/Guangzhou (thru 415/13)

04/05/13 GushgehoulChuhalMacay (thrs 4/7/13)

'@Q?ﬁs Matau/San Francisco

" and correct.

5, Verification;
1 have nged &ll reasonzble diligence in preparing this

| statement. 1haveeviswed this siatement and to the

best of my knoivledge, the information contained
herein and in any attached schedyles is tro end
complete.

1 certily andex pensity of perjury under the Iaws
yf the State of California that thé Toregoing is trac

Die sigried 3/

Signaluce
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¥orm SFEC-3.216(d)
Schedule A — Gifts of Travel

’ 1, Iafprmation regurding entity ﬁmdlng gr&
of {tansportation, Todging oy sibsistence

Full Name of Entity:

Sah Franeisco Ghlnese Chamber of Gommerce®

3. Cost uf iranspariation, lodging or
subsistence

A I’lt:asu list the tota! amount of costs that wilt
b paid by the entity to fond the elected
affjees’s travel, including but not limited o
the 2mnoupt divectly related to the cost of the

. 1o foud the trip

Plcss«; Tist the name, occupation wnd erployer of any
contribitor who contribited more then £500 to the
entity fonding the trip and whose contributions wese
used In'whole or in part to Fand the trip:

None (Pléase see attached schedule

e bF Costribater

for additional information)
elpties oY Carmizar

Rigs ol

T N CoREaE

el Coauskbbior

B Check bax if additional schedwles are anached,

Address: Bicer’s irensportation, lodging and
L ) subsistence,
_S,an Frandeee CA 94108 $11 '970
Sirt Ty [TTam— Ty —— o
. - B, Pieast fist the aiount in Tiem A that is
Namse of Contact Porson: directly related 1o the cost of tha offfcer’s
Rbéé pak ' transpopiation, lodging and sabsistence, |
,Bmaxl Address: Telephone: $1.970.
| — 1o I
. m.—p‘———,_—'.,_———-_m
2o Iaformnﬁm vegavding conmhnmrswlm ) ——
sontribuied more than $500 ta the entity * :g:‘:p‘go;u?g?;:ﬁr;?;‘.

1 Ploase Iist the name of any individual who s

(&) & Tty employet tequired to e 2 Statement
' of Econoinlc fnterests,
(b}  alobbyist or pampaign consultant repistered
 ivitis the Bthics Commission;
{¢) an employee of or individual who has en
: vwnership} Interest in a lobbyist of ésmpaign
consultant regzstorcd wiih the Bthics
Conmission; or
{8)  anemployee or afficer of the entity that will
pay for the gift of transportation, lodging or
subsistenee, and
who is secompanying the elected officer o1 the trip,

Flegse jdentify whether the Individual is category (a)
(b}- (c), or (), ar described nbave.

Name of Individual Catepory
Please see attached, .

,

EC’IH’C"II@?’T"" [ schedules dre ati }.J.'.

Jhaler The SF Chiness Chambér of Ct fes aoted ag lhe ™ y for gifts of bavef Bsted o the attached scheduls, Each person

fistad coptribuled $440 o tielp dafray ths enst of the Mayor's trip,
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Ethics in the City: Promise, Practice or Pretense

‘Form SFEC-3.216(d)
Edwin 4. Lea
32911341743 Ching

Sec*[on 2. Infonmation regarding contributors who contributed more than $500 ts the enmy fo fund the inp

Followmg Is @ schedule of persons conlributing $440 tu defray the cost of fhe Mayor's frip:

Name of Gontributor Occupation of Contribufor | Emp_lgyar of Con(nbutor
Willle L, Brown, Jr. Former SF Mavor NA . .. - L
Rose Lah Pak General Consultant SE Chinese Chamber o Cammerce
Eddie Kwok-Huna Au First Vice President SF.Ghinese Chamber of Commarce
Susana Lau Au Owner Man Hing lvory . . ]
Serena Huaidan Chen Director Amerlean Paclic International Capiial, Inc
Wilson Huaisheng Chen President Ameriean Paclfic Intematlonal Capital, Inc,
Kwan Shan Chelng President Huntar Gompany
Denn Hu Chalman - Universal Paragon Corporation, SE
Goneitl Luito Diregtor Harbor View Holdings, Ino. ’
Sonya Molodeiskaya Commissioner Immigrant Rights Commission
Geoflrey Mark Palermo President Evon Corporations
Wayne Perry - Chalman Comerstone Concillum, Inc.
Edward Michael Rlordan Lawyer Retired
Glorla Becerra Riordan NIA NA -
Justin Tin Denlist JT Dental Group
Kinson Kin Wong Owner . R & C Lounge
Ringo Wong | Owner Tomokazu Japanese Culsine
‘1 Jony Zhang Owner Bel Bullders
Benhy Zhang Chief-Financial Officer Bel Bullders
AlanChan Manager Good View Lumber and Building Supply
Stephen Huang | Manager MTC Maple Trade Carporation
Alfred Lep Presldent GLT lovsstment
AKiao Dan Zhou Manager Member Urban Property Venture
Monica Huia Buyer Kwan Wa Conistruction :
David L} Project Managar Kwan Wo Construction
Fay Chu Administrator Kwan We Construction
Kelvln Shum Account Manager Kwan Wo Construction
Double AA Corporation N/A WA
GAWFCO Enlerprises NIA TNA
Anderson Enterprises, in¢. - 1 NA NJA
Mercedes-Benz of SF NA N/A
-John Khau Vice President Bayett Construction
James Robert President Boystt Construction
Wayne Hule - - President Youny Electrlc
.Chuck Walters Vice President -~ -~ Young Eleclric
Gin YiHo toan Officer Chinase Trust Bank
Ed Lew NIA - Retired -
Stephen Fong N/A Reétirad
THongli Wang Housewife N/A
TVictor Zhang | Director of Purchasing Haiyl Hotel
| Kebing Zhang Manager American Paclfic Intermational Capital, Ing,

Section4.  Informatiof fegarding pérsons accompanying the elscted officer:

Rose Lan Pak, General Consultant, Ghinese Chamber of Gommerce ()
Eddie Kwok-Hung, First Vica President, Ghinesa Chamber of Commerce (d)
‘Shih-Wei Lu, Mayor's Office of Communications (a)

- \atihew Goudeay Director, Mayor's Office of Protocol {a)

Mark Chandier, Director, Mayor's Office of intemational Trade & Commerce {(2)
Harlan L. Kelly, Jr,, General Manager, Public Utlities Commisslon (a)
Mohammed Nuru, Director, Department of Public Works (a)

‘Jay Xu, Director and CEO, Aslan Art Museum of San Francisco (a)

Kandance Berder, Deputy Airport Director, SF Intemational Afrport {a)
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Revieed {40743

{Pates thangad fo ceflect
7_ ed frip)
Form SFEC-3,216(d) T =0 i
Cover Page BRI R S 14
Please type ar print legibly i Ink. E
11 Information regarding Elected Officer: : Y
Hams (Las) ) {First) (Midailay 'Du_yﬁrge?ulqmnm
Lee Edwin Mah. @18 5546910
Ml Addess Stet %in Fax Teleghane
Cily Ha, Rmi. 200, 1 O, Carlinn B, Goodiett Pl., .F., CA 41 02 A 5 15546113
Office Held . " kil Address
Mayor : . -mayoredwinlee@sfgov.ofg
2. ‘Purpose of Travel: ' k 4, “Sehedale Summary:
This mission to China and Korea will “Total "““‘be’:‘f pages, ‘“"l“dmgm
proyide significant epporfunities for ¢over page
culfural and educational exchanges and Cheek applicable schedules:
economic parinerships of great benefit
to San Franclsco. | SvheduleA' 8 Ves— schedule attached
| Gifrof transportation, lodging or subsistence
Si:hedu'le B O Yes—schedule nttpchei
Giftio the City of lmn:parlafmn, lodging or
] subsistence
3. Datesof Trivel and Itinerary: - Schedule ¢ O Ves—schedule aifached
Réimbrrsenment to the City of 1 ath
40/16/13 SanFrancisco ~ Shanghal China . § lodging or subsistence o of elft of tramsportation,
Monﬂ:lD.:yl\w Ty, Stats, Couniey Nl :
10/20/1 3 Shanghai - Seoul, Korea -
5. . Verification;
1 0/21/1 3 Seoul - San Francisco 1 have used all reasonable diligence in ptepamg this
statement. 1 have reviewed this statement and to the
“best of my knowledge, the information contained
herein and In any attached schedules is true and
somplete,
I cextify under penniﬁr of perinry under the Livis
| ol the State of California that the foregaing is frus
uird correct,
B&tasigncd
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Form SFBC—S.ZIﬁ(d)
Schedule A — Gifis of Travel

R Informption regarding entity fouding gift
of fransportation, lodging or subsisience

Full Name of Entity:

| S Francisco Shangha: Sieter Gty Ccammlifee
‘Addemss:

augsmmn& SanFrancasco CA ., 94108

e Gy T i‘ﬁi F2%Y

Nams of Contact Petson:

James Fang, Chairman

Eroail Address: Telephone:
(415, 387-0220

3 ‘Cost of transpomhon, lodging or

subsistence

A Please Tist the tolal zmoppt of costs that will
. be paid by ihe entity to find the elected
officer’s {ravad, including but not Fmited 0
the amount ditectly related to the cost of the
offiver’s trangportation, ladging and
subsistence,

' $20,500.00

B.  Plesse listthe amonnt in ltem A thatis
directly related to the cost of the officer’s
ﬁ-anspudxﬁcn, lodging and subsistence, -

"$20,500.00 .

2" Informaﬁon réparding cnnn-ihntors who
contribnicd more than $500 fo the enlity
. ta fand fhe trip
Please fistihe pame, nconpation and employer uf any
contributor who. contribuied more than $500 to the

ad inwhole ot in part to fuad the trip:

- Seeatfached.
Waees BY Comntamor

opaing ol Catlowar

| RS

s ot Conbae

-i'tm:f Ceitjlbuter

Dorgrarion of LocToRRe ]

SR AT Comior

euhty fonding the frip und whose contributions wore :

Eé’heckbé.\:»_'f 13302 ) bre Foasrd

4, Informufior regarding persons -
‘accimpanying the elected officor
Please list fhi name of any indiyidual who is
(&) aCity employes required to file # Stateaniént
. of Economic Inferests,
(b} alobbyist or campaign consultant reglst:red
_ withthe Ethics Commission;
{c) anemployee of or mdxyldml who has an
- ownearship interest in & lobbyist or campalga
-consultant registered with the Ethics
Commission; or
{d) rnemployee or officer of the entity that will
pay for the gifl of tmnsportation, lodging or |
"subsstcnca, and
wtm Is accompanying the glested officer on the trip.

Please identify whether the individial is eategory (),
{8 (), or (d), as described above.

Nams of Todividual
See attached.

Category

Bl Check box if additional schedules aye attached,

Tt ots!t of transportation, lodging or subisistencs ks the total cosl of this iﬂp for the Mayor arid shared costs for Mrs. Anita
lee (Iodging and franspertation), Mrs. Le's tatal costs will be reported on the Mayor's Foom 700 for 2013, due to he Ethics

Commission by Apr 1, 2014
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PR
v

T e

_Ferm SFEC-3.216(d)
Cover Page |

Ploasé fype or piiatlegibly in ink,

1. Informstion regarding Elected Officers

Fame (Last) tFiss) Quirdic) Daytise Felophone
Lee ' Edwin Mah @15 1554-6910
Mol Addrest Stoect A "z FaxTeéighore
| city Helt, Ren, 260, 1 0r: Caiton B, Gosdlett PL, S.F., CA 94102 415 ) 5546113
Oltog Hield. ' - Emall Addeess
Mayor mayoredwinlee@sfgov.ory
. 2. Prrpose of Travel: . 14 _S_éhﬂeiqplq: Sn’;n;nary:
This miission to China and Koreawill | | Totelmber of pyges, fncluding this
provide Significant opporiunities for coverpage 2.
cultural and educational exchanges and Check applicable ichedyles:
egonomic parinerships of great benefjt »
o San Francisco, Scheduate A B Yes ~schedule attnched

: Gxﬂ of transporsation, l_aglg“ng or sithsistance

Schedule B [ Yes — schedule attached
Gift te the City of transportation, lodging or

subsisfence .
3, Dates ol Féavel and Mnerary: ' SchedwleC O Yes —schcdule attached
. c “ \ Reimbursement fo the City of gift of Wanspariation,
,;0} 1 4/ 13 'SanAFf\aﬁdSCO - BEUiﬂg, Chma . ]gdgi;xgror;;(Bsinezgce i !
mz‘yn’m City, Stats, Country i )
10/17/13 _Befjing - Shanghai -
o o 5 Verifications
40121113 Shanghat - Seoul, Korea 1 have wsed all reasonable difigence in preparing this
T T | ststement. 1 have revicwed this statement and to the
10/23/13 Séoul - S8ari Francisco best of my knowledge, the information confained
- e e e — - hercin and in any attashed schedules is true and
complete,

icérli[y uuder penalty of perjury under the laws
of the Stale of Californin that the foregoing is true
ond correct.

Date signed - ,72'2)/# R
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+4The cosl of

R L G

Form SFEC-3216(d)
Schedule A = Gifis of Travel

1 ‘Enforssation yegarding eatity funding gift
of transporiation, fodging or snbsistence

Full Mameé of Extity:

A
W -~ =0 CA_ 94108,
£ Oy Tale Ziy
Naime of Contact Person:
James Fang, Chaiman
Email Address: Telephone:
(41 )397-0220

San Franclsco Shanghét Sister Gty Gommitiee

3, ‘Cost of tramsportation, lodging or
subsistence

A Pleasslist the total smotint of costs that will |

be paid by the entity to fund the glscted

officer’s mwei, including bt not limitedto

the amonnt direcily telated to the cast of the
officer’s hransportation, Todiging and
subsistence,

* $20,500.00

B. Pléase st the smaunt in Ttem A that is
’ directly relaled to the cost of the officer’s
fransportation, lodging and subslstence.

*$20,500.00

20 Iutarmntmn regnrdmg contribntnrs who
' Coutributed more Hisn 5500 to the entity
10 Gend the trig
Pleasc list the name, ocenpation and cmplnyer of any
contribudor who eontributed more thar $500 to the
| entity fonding the trip and whose conhibations were

§ used in whole o i park 16 fund the tript’

See atiached.
‘i of Cobaee

ezl o COMEE

Einplerer of Conalemot

Yarga v Camnribuice -

[

Eﬁﬂﬁaurgu\mx}pm

el CoEoE
8 Check box if additional :chadules af-e atiached.

xu:lhn. Tadglg or suhhs!mﬂéh tha Todal eazi ot s tip ke tha Mayor and charod copitior Hirs, Anftn Lea (lodgl:m e trarisaéetatisn), $ick LoRS bl cadawsd b fsportod o tha

Magocs Faow 363 lor 2043, due to liie Elfica Comvnisdan by ARt 1, 2614,

4 Informafion regarding persons

Accompavyhig the elected officer

' Please list the name of any individual whols

(&) aCity employee d lo file a Stat
of Econormic Interests,
(b) alobbyist or carnpaign consuliant roffistered
with the Ethics Commission;

{¢) &t employee of or individnal who has an
owncrship interest in & obbyist or campaign
. consultant repistered with the Ethice
Commission; or

P (d) =nemployee or officer of the entity that will

pay for the gift of transportation, ledzing or
subsistence, and
‘who is'necompanying the elected officer on the lrip,

Please identtf whether the individual fs categary (a),
(% (c). or (), as described above.

Narie GFIndividua) Catsgory .

See attached.

] Clse‘d: bbv Fadditional schedwles dre ditached.
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Atfachment to Form SFEC-3.218(d)
Edwin M. fee
10-14-13 — 10-23-13 China/Korea

Section 2, Informafion régarding contributors who contribiftad miore than $500 1o the antity to fund the trip.

Contributors”

UBER Technoidqy Inc.

} Equity Really

|-GoDigltal Media Group
Apphirect

AltBoB

San Francisco Travel

{ City of Seoul

Shanghal Foteign ARalis Office
Beijing Foraigh A{fairs Dfﬁce
Shaklee -

Bombardier

Chee . - . 1.
Doppelmayr Gable Car '
Cublg™-" -

Hilton. -

| Parsons . .
Gap, inc. -

1 United Allines
Kotet Foundation

Na;r;e’

Deiupstion

Employer

Watter Atlen, CEO & Presideni

| CEQ of ransportation infraﬁ:trt}ciure

Acumén Bullding Enterpriss, WG,

Aniie Alvarez, Président of the Board

<] Charitable work | Liltls Chilgren's Ald
Yat-PangAu CEQ & Founder | Finance Veétitas
Helena A4 Flnancs Veritas’
. . ) San Franclsca Association’ of
Walier Baczkowski, Chiaf Executive Officer | Realty . . Realiors
| Laurence Baer, CEO CEO of sporis Yrandﬂse San Francisce Gients
] Pa'ri-f Baer Spouse of Lany Baer
Jotin Gurson, Managing Pariner Manager Approsch Pariners
{ Thomas Esoher, President & Chairman ) Red and White Fleel ]
| Wiliam Fong, Executiva Vica President | Banker East West Bank
Bos Hayward, Partner Registered lobbyist Goodyear-Peterson, LLT
Mike Healy, Pariner Lawyer Sedgwick Law ]
_ | Jefirey Helier, President Aréhiteét Heller Manus Archltects
| Tom He‘hdetéotﬂ CED CEQ San Francisco Reglonel Center, LLC
_Q!y Huanq Direclor, Global Gatewa ~_yQM51on Banker Silicon Valley Bank
Mary .lung. Chair_. Realtor San Franclsco Democratic Party
Jeny Kenne![y, Ghaurman 8 chief Exewbve
| ﬁoar ) CEQ technology fum - Rivarbed Technology, Ing.

Kal Krishnan Consulting Services,

Dev Krishpan; Fresldent & CEO | CEO of kransportalion infrastructure | Inc. »
Gaotge Lam, Presldent .’ | president of pfoparty corp LF Propertles Corporation
Richard Peterson, Principal Reglsizred lobbylst Goodyear-Peterson, LLE

Director of nor-proflt grganization

Tanya Peterson, President & Directar

3606
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N

1
Name Ociiation Employer
Ross Porlugies Manager | Shanghal Baosan
Betty Wong, Broker " | Real estate Pacific: Unlon Real Estate’
’ ) o 1. 7 Asign Real Estate Association of
John Weng, Founding Chalrman Real éstats - Americs . :
o : . Imprenta Communications Group,
Roniaid Wong. President & CEG Manader of commumications it Inc, :
‘Bettion 4.  Information regarding persons accompanying the eledled officer:
1 Name - Cdtegory
Mark Ghandler {a) i
Matthew Goudsau (&) ..
Francis Tsang {a)
Jennifer-Matz {g)
Phil Ginsburg (8)
Stpetvisor Jane Kim (=)
Supervisor Lonidon Breed {a)
Supervisor Norman Yes’ {{a)
_Commissioner Kimberly Brandon | {8)’
Al Perez - {a) and {d)
Boes Hayward " | (b) and {c)
Richard Péterson (B)and (¢}
Claudine Cheng {b)
“James Fang { (d)
Jesus Coronel . (d)
Sandra Siharath (d)
Page2pf2
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| etilicationsl exchianges; economic
partnerships, and.humanitanan '
'assmtance s

] 3. ’ Data of' Trnvcland Hmerary-

Iadgmg‘or;ubsls!ence B

FILED
Form SFEC-3.216(d) 13 HoV 21 Pﬁ Sihk
: . CoverPage
SAH FRANGISQO
Pleaie tvioe o pri egiblp ik ETHIGS COMNRISSIAN
T Tatormation rogerding Fieeted Offcer REE S
Hame (Last) * (First) ) Doytima Felephone
{ies Edwin Mah . . .15 1554-6910
Hisling Adires Shest 7 - rﬁﬁwm _
qttynan Fon. 200, 11 Dr Calioi B, Goodiatt Pi,, S.5., CA 94102 (415 3 554 6113 ]
Q!ﬂccﬂ:ld T Emamaam
Mayor ) o maynredwmlee@sfgov org
. - Pnrpm of T‘rsvcl: o EX '&bﬁn}cSmgﬁam .
To expand fies with Banigalore Sister Total ““m”“'""’fm“l including this
City with a special focus on areas with Raverpage ~ . o
nificant opportunities for cultural and am,, app,,mb,c schedules:

. "
Sﬂl!&lﬂh'vA H Yes-scliedule attached
G{ﬂ qf bm«paﬂaﬂon, Todging or subsistepce

Schcdu‘ie B H . Yes- sdxzdnle atlached
Gdi fo the Cigy qf mm porralwn, Todgirg or
ntb:istencu

thedule €T Vis—achedale aftached
Relrduisement fo the City of gift of tramsportation, =1

] Navza Baqi, 2013 SFD-Bangalora Indla

| wmrmwvar iy, Stge, Countty -

‘Dec1~s, 2013 ) Eangahra. lndla

] decs-w 2013 ‘PersunalTravel
‘Rétum't San?randscn

Dac10, 2013

. compi&te.

. 'le‘canun. &
Iimve uaed all Yeasonable diligsnce in p[cpm'mg this
tatemeat, T haye reviewed this statement and o the -
best of my kitowledge, the information contained
hitein'and in any uttsched achedules is teue and .

Teertify inger peitally of perjury wader the laws
of the State of Californis that the foregeing Is frue |
and correct
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Form SFEC3216(d)
Sehiedule A — Giffs of Travel

x.“\h__,,,w .

L - Informatipn regarding cntity funding gift
f fransporfation, lodging ox subsistence
Tl HName nf Enﬂty:

Sa'i Franclsco-Bangalore Slslet Cliy Gummmee

Address;

Palo Alto CA 4301
) Neémé of Cobtagt Parsar,  © © ., 1,7
Uday Bellary R
Email Address: Telephone:
] ' “4_0_8;3315—676? ]

é Inronnauon regarding wnmbumrs who -
i contribufed wore thag SSUO to the entity
N to fund the iip

Please list the name, oceupgtion and emphyer af nny
Yontsibutor who contributed more then §500 to the, _,
entity fimding the trip and whose contributions were
gs:d in whole orin pact i fund the irip:

Please see Attached
“R50 o1 Contrioxior v

T o CoAA
) R

[y v oy

“Empiagir a{CamRbr

N:m: of Cotlbdior

¥ o) \N"
o e T =
8 Check box If addmonal .&'chednlea‘ ard aaachei

*The ost ofﬁanspoﬂaﬂoa. fodging or subsistence Is the tolat cost of Ihlsfnp farl‘he Mayor and shared coxts for Mrs. Anila Lee (odging and
gansporiation). Mrs.Lee's total costs witt be repnded on the Meyors Form 700 for 2013, due to the Ethles Commisslon by Aprl 1, 2014,

43 Co:t of mnsportamn. hdg\ng or

1A Pleass fist the total amount oF dosts that witl

B... l’lcasa Tist the.amonnt lnlmm Athatls .

. subsislence

e paid by the entity to fimd the elected
-officar’s avel, includig but tot ltmdted to
thr: amgunt directly ralated o the cost of the
aificer's trensportation, lodgmg and
subsistencs,

*$19,837.00 e

ER RN Mt

‘Hrectly related to the cost 6fthe ofﬁcct's
transpmauon, lodglng and subsistcne;, L5

$19 837 DD

4, Tnfotnpation yegarding persons”
accompgnylng the elected officer
FPlegse list the nime of any individual who is
@ 6 City cmiployee réqiired fo file & Stalemént
of Beonomic Interests,

() alobbyister canpaign consuhmtrcg:szemd _‘-'

with the Ethics Commission; -

() snemployee of or individual who has an

" ownesship, ;nlcztst ina Jobbyist or campaign |
coniultant regislcr:d with the Ethlcs LR
Commissjon; gr .

{d) @memployecor nfﬁur of the entity thut will
pay for the gifi of transportation, Jodging of |
subsistcuc:. and

whois accompnnying the elecied officer on the.trdp.

I’Ieasz Identifirwhether the individual is category (2,
) (c), ar (d), #s described above,

Newe of ndividual Categoty
‘Pleast see Altached .

R

B Check bax if aéHltt'éngl schedules are attaahed

4
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-

Fotm SFEC-3,216(d)
Edwin M. Lee N
11125113 = 1210713

Section 2, Infafrhation regarding contributors Whe cortributad more fhan $500 Tothe enll{y fo fund the rip,
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APPENDIX FOUR

Proposition J Voters Guide Materials

Prdposiﬁon
Title
- Date

" Yote Count

Percentage of votes

Percentage of votes

required to pass

" How it was placed
on the ballot

Kind

" Question Stated on
the Ballot

.J

' City Contrécfor Contributions
11/7/2000

Yes: 236,094 No£ 49,538

 Yes: 82.66% No: 17.34%

50%+1

Initiative

* Ordinance

Shall the City ban officials from accepting gifts, payments, or campaign

3612

- contributions from a person or group if the official previously approved
~ granting the donor a contract or special benefit?

72



City Contractor Contributions
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PROPOSITION J

Shall the City ban officlals from accepting gifts, payments, or campaign YES - |
contributions from a person or group Iif the ofﬂclal previously approved granting - -'

the donor a contract or speclal benefit?

by Bailot Stmpllflcat:on Committee

THE WAY IT IS NOW Under state and local law, public
officials may not participate In decisions in which they have
a financial Interest. \For example, officials may not vote to
give a contract to a company that they own In whole or in
part.

Officials must report all glfts they receive worth more
than $50, and may not accept more than $300 in gifts per
year from any single source. ‘An official may not particlpate
in making a government decision affecting anyone who has

- given $250 or more in gifts or income to the official in the

past year. Campaign contributions to an officlal are not
considered gifts or income.

THE PHOPDSAL Proposition J is an ordinance that would
ban any City official from accepting a gift, payment, job
offer, or campaign contribution from a person or group, if
the City official previously had approved granting a’
contract, lease, franchise, land use variance, special tax

benefit, or monetary paymen} to that person or group. Thls .

ban would apply from the date of approval of the benefit

until two years after the official’s term of office ended or the -

official otherwise left office, or six years after the approval,

_whichever came first.

A “YES” VOTE MEANS: If you vote yes, you want to ban

City officials from accepting gifts or campaign contributions .

from & person or group where the official has previously
approved granting-a contract or special benefit to that
person or group. . -

A “NO” VOTE MEANS: If you vote no, you do not want fo -

ban City officials from accepting gifts or campaign
contributions from a person or group where the official has
previously approved granting a contract or special benefit
to that person or group. .

Controller's Statement on “J”

City Controller Edward Harrington has issued the follow-
ing statement on the fiscal impact of Proposition J:

Should the proposed ordinance be adopted, in my
opinion, it would have a minor effect on the’ cost of
government.

How “J” Got on the Ballof

On June 30, 2000 the Department of Elections certified
that the initiative petition, calling for Proposition J to be
placed on the ballot, had qualified for the ballot. '

9,735 signatures were required to place an ordinance on
the ballot.

This number Is equal to 5 % of the total number of
people who voted for Mayor in 1999. A random check of

the signatures submitted on June 1, 2000 by the proponent .

of the initiative petition showed that more than.the required
number of signatures were valid.

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P-133
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P-2

T P-127
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City Contractor Contributions

PROPONENT'S ARGUMENT IN FAVOR OF PROPOSITION J

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
P-128
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City Contractor. Contributions

OPPONENT’S ARGUMENT AGAINST PROPOSITION J

Arguments printed on this page are the oplnion of the authors and have not been checked for accuracy by any official agency,

P-128
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T
I

J | GityaContr,acto“r: Ciontributiohs

Repnbllcans stand for good government.. This reform
proposition was put on the ballot by & non-partisan, grassroots,
good-government group. It should enjoy the respect of all citizens.
This measure-would help stop bribery and corruption in city hall.

And in Sant Francisco, that'll be a full time job!

Adan Sparks
GOP Candidate for Congress, San Francisco -

The true source of funds used for the prlntlng fee of this argument
is Adam Sparks.

The ﬂow of corporate campaign contributions and gifts to pub-
lic officials is corrupting our local democracy

Joel Ventresca .
President, Coalmon for San Francisco Nexghborhoods (1987—89
1992-94)

The true source of funds used for the printing fee of this argumen}
Is Joel Ventresca.,

Ralph Nader, both the San Francisco Demacratic AND
Republican committees and California Cémmon Cause all
agree on ohly one thing this year. They all endorse Measure J.
‘That's because Measure ¥ is good government without politics,

The signatures needed to qualify Measure J were collected by

. the non‘partisan Ozks Project through an unprecedented 100%

volunteer petition effort.

Measure J prevents corruption by banning “legal™ kxckbncks
J bars politicians from taking money, gifts, or jobs from anyone
benefiting from the politician’s actions- (l.e. granting city
contracts, special tax breaks of land deals).

VOTE YES on Measure J.

Ben Gertner .
Oaks Project Volunteer -

The true source of funds used for the printing fee of this argument'
Is Nicholas Wirz.

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Stop special deals to dowmown specml mlerests like
Bioomingdales! - . ..
Vote YES on Prop !

Jake McGoldrick . .
Candidate for District 1 Supervnsor

The true source of funds used for the prlmlng fee of this argument
Is McGoldrick for Supervisor. .

The three largest contributors to the true source reclplent com-
mittea are 1. Hirosh Fukuda 2. Mowitza ‘Biddle 3. Steve
Wﬂllams.

Elected officials shouldn't reward campmgn contributors with
city contracts and money. But that’s exactly what has brought the
FBl into City Hall. Keep everyone’s hands out of the cookie jar.
Vote Yes on Propnsltlon J. .

Harvey Milk Lesbian, Gay, stexual Tmnsgeuder Demacmtw Club

The true source of funds used for the printing fae of thls argument

‘s Harvay Milk Lesbian, Gay, Bisexual, Transgender Democraﬂc

Club

The three largest contributors to the true ‘source raciplent com-
mittee are- 1.  Callfornlans: for Indlan Self-Rellance 2.

" Assemblywoman Carole Migden 3.. Harvey Milk Lesblan, Gay,

Blsexual Transgender Democratic Ciub,

We support city governmem for the public i mterest, not special
interests! .

- Proposition J promotes integrity in city officials, saving tax-.

payers from wasteful contracts and favoritism. Vote Yes on J.

San Francisco Green Party

‘The true source of funds used for the printing fee of this argument

Is the San Franclsco Green Party.

The three largest contributors to the true source reclplent com-
mittes are: 1. Marge Harburg 2. Jo Chamberlain.3. Jghn Strawn.

. Arguments printed on this page are the opinion of thé authors and have not been checked for accuracy by any officlal agency.

P-130
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'No Paid Arguments Were Submitted Against Measure J

Arguments printed on-thls page are the opinion of the authors and have not been checked for accuracy by any official agency.
p-132 . . .
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Amendment to Sun Franclsco Administrative
Code

Chapter 16 of lhe San Francisco Admfmslrauve
Code shall be amended by the addition of the
following Article;

ARTICLE XX. TAXPAYER PROTECTION

Section 16.990, Title
This Article shall be known as the City and
County of San Francisco Taxpayer Protection
Amendment of 2000,

Section 16.991, FlndIngs and Declaratlons
(n) The people of the City and County of San

Francisco (“City and County™) find that theuse -

or disposition of public assets is often tninted
by conflicts of interest among local public offi-
cinls entrusted with their management and con-
trol. Such assets, including publicly owned reat
- property, land use decistons conferring substan-
tin] private bencfits, conferral of a frunchise
without compelition, public purchases, taxa-
tion, and finencing, should be arranged strictly
on the merits for the benefit of the public, and
irrespective of the separate personal or finan-
cial interests of involved public officials.
(b) The people find that public decisions o sell
or lease property, to confer cable, trash hauling
and other franchises, to award public construc-
tion or service contriicts, or 1o utilize or dispose

of other public assets, and to grant special land,

use or taxation exceptions lave often been
made with the expectation of, and subsequent
receipt of, private benefits from those so assist-
ed to involved public ‘decision makers’. The
people further find that the sources of such cor-
ruptive influence include gifts and honoraria,
future employment offers, and anticipated cam-
paign contributions for public officials who wre
either elected or who later seck elective office.
The trading of special favors or advantage in
the manngement or disposal of public assets
" and.in the making of major publi¢ purchases
compromises the political process, undermines
confidence in democratic institutions, deprives
meritorious prospective private buyers, lessees,
and sellers of fair opportunity, and deprives the
public of its rightful enjoyment and effective
use of public assets,

(<) Accordingly, the people declare that there is
1 compelling state interest in reducing the cor-
ruptive influence of emoluments, gifts; and
prospective campaign contributions on the
decisions of public officials in the management
of public ssels and franchises, and in the dis-
position of public funds, The people, who com-
pensaic public officials, cxpeel and declare that
as o condition of such public office, no gifts,
promised employment, or campaign conltribu-
tions shall be received from any substantial

Ethics in the City: Promise, Practice or Pretense

PROPOSITION J

beneficiary of such a public decision for a rea-
sonuble period, as provided hergin,

Sectlon 16.992. Definitions

. (a) As used herein, the term public benefit does

nol include public employment in. the normal
course of business for services rendered, but
includes o contract, benefit, or arrangement
between the City and County and any individ-
ual, corporation, firm, partnership, nssocmtmn.
or other-person or entity o

(1) provide personal services of a value in
excess of $50,000 over any [2 month period;

{2) seli or furnish any materinl, supplies or
equipment to the City and County of 2 valuein
excess ol $50,000 over any 12 month period;

(3) buy or sell any real property to or from
the City and Counly with a value in excess of
$50,000, or lense any real property to or from
the City and County with u vulue in excess of
$50,000 over any 12 month period;

{4) receive an award of a franchise to conduet
any business aclivity in 2 territory in which no
other competitor potentially is available 1o pro-
vide similar and competitive services, and for

which gross revenue from the business activity

exceeds $50,000 in any 12 month period;

(5) confer a land use variance, special use
permit, or other exceplion to a pre-existing
master plan or larid vse ordinance periaining to
real property where such decision has s value in
excess of $50,000;

(6) confer a tax abatement, exception, or
benefit not generally applicable of a value in
excess of $5,000 in any 12 month perjod;

(7) receive cash or specic of a net value to the

recipient in excess of $10,000 in any 12 month
period.
(b) Those persons or entities receiving public
benefits ats defined in Section 16.992¢1)(1)-(7)
shall include the individual, corporntion, firm,
parinership, nssocintion, or other person or
entity so benefiting, snd any individual or per-
son who, dunng a period where such benefil is
received or acefies,

(1) has more thin & ten percent (IO%) equity,
participation, or revenue interest in that eatity; or

(2) who is alrustee, direclor. pariner, or offi-
cer of that entity,

(c) As used herein, the term personal or cam-
puign advantage shall include:

(1) any gift, honoraria, emolument, or personal
pecuniary benefit of a value in excess of $50;

(2) any employment for comg ion:

TEXT OF PROPOSED INITIATIVE OBDINANCE .

exercised discretion to approve and who has
approved or voted to approve a public benefit
us defined in Section 16,992(a) may receive a
personal or campaign advantage as defined in
Section 16.992(c) from & person as defined in
Section 16.992(b) for a period beginning on the
date the official approves or voles to approve
the public benefit, and ending no later than

(1ytwo years after the expiration of the term
of office that the official is serving at the time
the official approves or votes 1o approve the
public benefit;

(2) two years after the official’s departure
from hls or her office whether or not there is &
prc-zslabhshed term of office; or

3) six years from the date the official

approves or votes o approve the public benefit;
whichever is first.
(b) Section 16,993(a) shall also apply to the
exercise of discretion of any such public offi-
cial serving in* his or her officlal capacity
through a redevelopinent ugency, or any other
public agency, whether within or without the
territoria jurisdiction of the City and County
either a5 2 representative or appointee of the
City and County.

Seetion 16.994. Responsibilities of Clty and
County Public Officinls and Advnntage
Recipients

(#) City and County public officials shall pruc- |

tice due dilig to ascertain w or gol &
benefit defined under Section 16.992(n) has
been conferred, and to monitor personal or
eampaign ndvantages enumerated under
Section 16,992(c) so that any such qualifying
udvanioge received is returned forthwith, and
no later thin ten days after its receipt,

(b) City and County public officials shall pro-
vide, upon inquiry by any person, the names of
all entities and persons known to them who
respectively qualify as public benefit recipients
under the terms of Sections 16.992 and 16,993,

Section 16.995. Disclosure of thé Law

The City and County shall provide any person,
corporation, firm, parinership, association, or
other person or entity applying or competing

. for any benefit cnumerated in Section

16.992(z) with wrilten notice of the provisions
of this Article and the future limitations it
impeses. Said notice shall be incorporuted into
requests for ‘proposal,” bid invitations, or other
existing informagtional disclosure documents to

(3) any campaign conlributions for any clee-
tive office snid official may pursue,
(d) As used herein, the tenm public official
includes any clected or appointed public offi-
cial acting in an officiul capacity.

Section 16,993, Prohibitions
() No City and County public official who hag

3618

persons engaged in praspective business with,
from, or through the City and County,

Section 16.996. Penalties and Enforeement
@) In addiion to all other penalties which
mipht apply, any knowing and willlul violation
(Continued on next page)
P-133
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1
" LEGAL TEXT OF PROPOSITION J (CONTINUED) *

of this Article by o public official constitufes a
criminal misdemeanor offénse. ..

.(b) A civil action may be brought under this
Article hgainst a public official who receives a
personal or campaign advantage in violation of
Section 16.993, A finding of linbility shall sub-

* ject the public official to the following civil
renedies: . '
“ (1) restitution of the personal or campaign
aidvantage received, which shall accrue to the
Genernl Fund of the City and County;
(2) a civil penalty of up to five times the
. value of the personal or cumpuign advantage
received;
" {3) injunctive reficf necessary to prevent-pre-
“sent and future violations of this Article; -
(4) disqualification from future public office
or position within the jurisdiction, if violations
* are willful, egregious, or repeated.
() A civil action under subdivision (b) of this
section may be brouight by any resident of the .
City ad County. In the event that such an
action is brought by a resident of the City and
County and the petitioner prevails, the respon-
- dent public official shall pay reasonable attor-
ney’s fees nnd costs to the prevuiling petitioner.
Civil penalties collected in such o p jon
shall accrue 10% to the petitioner and 90% to
the General Fund of the City nnd County,
{d} Any person who befieves that the provisions
of this Article Kive been violated .muy- file a
complaint ‘with the Etbics Commission. Upon .
receipt of & complaint, or vpon its own initia~
" tive, the Commission may investigate alleged
violntions of.this Article and may enforce the
provisions of this Article pursuant to Churter
Section €3.699-13 and to the rules and regula~
tions ndopted pursudnt to Chartér Section
15.102. ‘

Section 16.997, Effect of Arficle-

The provisions of this Article are intended to
supplement, nnd not to repluce, uny proyisions
of the Smu Francisco Charter and
Administrative Code that relate to campaign
finance, lobbying, conflicts of interest or gov-
ernmental ethics,

Section 16.998, Severability

1f any provision of this Arlicle is held invalid,

stich invalidity or unconstitutionality shall not -

affect other provisions or upplications which

can be given clfect without the invalidated pro-

vision, and o this' end the provisions of this 4
Article are severuble.

P-134
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City Contractor Contributions

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Should contractors with business before boards and commis-
sions be prohibited from donating to the members of those
boards? This is a tough one, I just don’t know, hrmm, let me
think...

Vote YES on J.

Matt Gonzalez .
The true source of funds used for the printing fee of thls argument

is Matt Gonzalez.

\

Proposition § bans the guid pro quo of awarding city contracts
for campaign contributions. It stops city officials from taking
money and jobs from those they award contracts to.

Vote Yes on Proposition J!

San Francisco Tomorirow

The true source of funds used for the printing fee of this argument
Is San Franclsco Tomorrow.

The three largest contributors to the true source reciplent com-
mittee are 1. Jane Momson 2. Zoanne Nordstrom 3. Jennifer
Clary.

VOTE YES ON PROPOSITION J! .
" There are at least two reasons for voters and-taxpayers to sup-
port Proposition J strongly: Firs, it's a sincere initiative by reat
voters, not elected officials, to control the disturbing syndrome

of money and other gifts diclating Board of Supervisors and var-.
. ious commissions” actions, Secondly, it's plain good government.

policy to prohibit decision-makers from voting on matters where
proponents or opponents have given campaign contributions or
gifts or anything of value.

Proposition J stops that kind of purchased influence from
dominating City Hall decisions that affect our lives and well-
being. This measure was painstakingly qualified for the ballot by
people like our nelghbors and yours, Don’t let them down. Send
malodorous City Hall a strong message —~ San Francisco is not
for sale. Vote YES ON PROPOSITION I.

Good Government Alliance
The true source of funds used for the prlntlng fze of this argument
Is Good Government Alliance. |

The largest contributor to the true source recipient committee Is:
1. Kopps Gioed Government Alliance.

“The San Francisco Republican Party supports reasonable and
workable reforms of the political system.

That is why we are supporting Proposition J. Prop. J will help
eliminate undue influence, whether in fact or in appearance, by
entities or individuals doing or seeking business with the City,

Vote Yes on Proposition J.

San Francisco Republican Party
Donald A. Casper, Chairman
Mike Garza, Candidate

12th Congressional Dislrict:
Terence Faulkner, Candidate

Howard Epstein, Candidate
12th Assembly District
Harold Hoogasian, Candidate

3rd Senate District District VII Supervisor
Julie Bell . Albert Chang

Lee 8. Dolson, Ph.D. Joel Hornstein

Gail E. Neira Denis Norrington
Grace Norton-Fitzpatrick Rita O’Hara

Les Payne Dana Walsh

The true source of funds used for the printing fee of this argument
Is the above slgners and the San Francisco Republican Party.

Arguments prlnted on this page are the opinlon of the authors and have not been checked for accuracy by any officlal agency.
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

Time stamp

I hereby submit the following item for introduction (select only one): or meeting date

] 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

X

2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor : | inquires"

5. City Attorney request. '
6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

O Ooo0oo0od o

8. Substitute Legislation File No.

] 9. Reactivate File No.

[ 10, Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[ Small Business Comrﬁnission. 1 Youth Commission [1 Ethics Commission

1 Planning Commission [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Breed

Subject:

Follow-Up Board Response - 2013-2014 Civil Grand Jury Report - “Ethics in the City: Promise, Practice or
Pretense”

The text isv listed below or attached:

Motion responding to the Civil Grand Jury request to provide a status update on the Board of Supervisors’ response
to Recommendation No. 24 contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City: .
Promise, Practice or Pretense;” and urging the Mayor to cause 1mplem‘entat10n of accepted recom endatxon through
his/her department heads and through the development of the annua budget.

Signature. of Sponsoring Supervisor: g M]‘\T\W

For Clerk's Use Only:
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