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FILE NO. 150019 MOTION NO. 

1 [Follow-Up Board -Response - 2013-2014 Civil Grand Jury Report - "Ethics in the City: 
Promise, Practice or Pretense"] 

2 

3 Motion responding to the Civil Grand Jury request to provide a status update on the 

4 Board of Supervisors' response to Recommendation No. 24 contained in the 2013-2014 · 

s Civil Grand Jury Report, entitled "Ethics in the City: Promise, Practice or Pretense;" 

6 a~d urging the Mayor to cause implementation of accepted recommendation through 

7 his/her department heads and through the development of the annual budget. 

8 
. . 

g WHEREAS, The 2013-201_4 San Francisco Civil Grand Jury published a report, entitled 

1 o "Ethics in the City: Promise, Practice or Pretense" (Report) in June 2014; and 

11 WHEREAS, The Board of Supervisors' Government Audit and Oversight Committee 

12 (GAO) conducted a public hearing to hear and respond to the Report on September 11, 2014, 

13 and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO responses to 

14 the Report on September 16, 2014; and 

15 WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of Supervis_ors 

16 should request an annual written report from the Ethics Commission that meets the standards 

17 s~t out in the Charter for annual reviews of the effectiveness of the City's laws. This report 

18 should be posted on the Ethics Commission website," and the Board of Supervisors on 

19 September 16, 2014, responded in Resolutio_n No. 346-14 that Recommendation No. 24 will 

20 be implemented, as follows: The Board of Supervisors would like to receive a written annual 

21 report from the Ethics Commission. The- Board will report back to the Civil Gra_nd Jury within 

22 six months from the date of the issuance of the Grand Jury report or by December 26, 2014; 

23 and 

. -- - 2-4 

25 
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WHEREAS, The 401.3-2014 City and County of San Francisco Civil Grand Jury 

requested that the Board of Supervisors provide a status update on the response to 

Recommendation No. 24; now, therefore, be it 

MOVED, That the Board of Supervisors reports that Recommendation No. 24 has been 

implemented, as. follows: In its response to the Civil Grand Jury Report, the Ethics 

Commission indicated that it will provide such a report; and, be it 

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 

implementation of accepted recommendation through his/her department heads and through 

the development of the annual budget. 

-- ------ -------- ---·--- ----- -------- ---- ---- ·------ -------·-- ---- ·---·-------~------- ------ -----· ----------·---·--- ------- -- --
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FILE NO. 140793 MOTION NO. 

[Follow-Up Board Response - 2013-2014 Civil Grand Jury Report- "Ethics in the City: 
Promise, Practice or Pretense"] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Motion responding to the Civfl Grand Jury request to provide a status update on the 

Board of Supervisors' responses to Recommendation Nos. 2, 11, 16, 18, and 21 

contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 

Promise, Practice or Pretense;" and urging the Mayor to cause implementation of 

accepted findings and recommendations through his/her department heads and 

through the development of the annual budget. 

1 ff WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled 

11 "Ethics in the City: Promise, Practice or Pretense" (Report) in June 2014; and 

12 WHEREAS, The Board of Supervisors' Government Audit and Oversight. Committee 

13 (GAO) conducted a public hearing to hear and respond to the Report on September 11, 2014, 

14 and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO responses to 

15 the Report on September 16, 2014; and 

16 WHEREAS, Recommendation No. 2 states: "The Board of Supervisors should request 

17 an independent audit by the City Attorney to determine whether prohibited contributions were 

18 forfeited to the City as required by law" and the Board of Supervisors on September 16, 2014, 

19 responded in Resolution No. 346-14.that Recommendation No. 2 "requires further analysis, 

20 for reasons as follows: The Board supports this recommendation, but implementing it will 

21 require an individual St~pervisor to propose an audit, which should be conducted by the 

22 Controller's City- Auditor Division with assistance from the City Attorney. The Board should 

23 report to the Civil Grand Jury on the status of this recommendation within six months from the 

24 

25 

date_oftbeJssuance_oUhe_Grand Juryreportor by .. December-26, 2014;:' and .. 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 

3464 

Page 1 



1 WHEREAS; Recommendation No. 11 states: "The Ethics Commission in conjunction 
r 

2 . with the City Attorney should develop a policy to ensure preservation of e-mails and text 

3 messages consistent with preservation of other public records. The policy, along with policies 

4 on preservation of public records, should be made available for public comment. Once it is 

5 completed and published it should be made available on City Attorney and Ethics Commission 

6 web pages that lists each Department, its policy, and how to obtain documents" and the Board 

7 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

8 Recommendation No. 11 "requires further analysis, for reasons as follows: The Board of 

9 Supervisors looks forward to upcoming work on this issue by the Sunshine Ordinance Task 

1 O Force, the Ethics Commission and the City Attorney, and will report back to the Civil Grand 

11 Jury after their work and the conclusion of the relevant California Supreme Court case. The 

: 2 Board should report to the Civil Grand Jury on the status of this recommendation within six 

13 months from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

14 WHEREAS, Recommendation No. 16 states: 'The Ethics Commission should require 

15 full disclosure of contributions or payments for official travel of City officials, including the 

16 actual amount contri_buted and the names of the original donors. The official should also 

17 disclose what official business was conducted, including meetings, who participated in the 

18 meetings, topics, speeches given, ceremonies attended and other information" and the Board 

19 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

20 Recommendation No. 16 requires "further analysis, for reasons as follows: The Board of 

21 Supervisors is open to making changes in this area, and looks forward to the additional 

22 analysis and recommend.ations of the Ethics Commission. The Board should report to the Civil 

23 Grand Jury on the status of this recommendation within six months from the date of the 

--- _. 24 issuance of the Grand Jury report or by December 26, 2014;" and 

25 
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1 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

2 a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance" 

3 and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14 

4 that Recommendation No. 18 "requires further analysis, for reasons as follows: The Board of 

5 Supervisors will ask the Clerk of the Board to include this potential Board Rule change in the 

6 next round of revisions of the Bo.ard's Rules of Order, which is expected in 2014. This process 

7 will give the Board the opportunity to make this change. The Board will report back to the Civil 

8 Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

9 December 26, 2014;" and 

10 WHEREAS, Recommendation No. 21 states: "The Board of Supervisors should provide 

11 · the Commissioners an Executive Secretary separate from the existing Commission's 

12 employee base who will, among other duties, prepare the Commission's agendas, maintain 

13 minutes, lists of complaints, serve as a liaison for public input and interested persons 

14 meE?tings and assist a Commission member to be the parliamentarian" and the Board of 

15 · Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

16 Recommendation No. 21 "requires further analysis, for reasons as follows: The Board of 

17 Supervisors will consider this recommendation as part of the Ethics Commission's next 

· 18 budget. The Board agrees that an additional staff member could improve the effectiveness of 

19 the Ethics Commission. The Board will report back to the Civil Grand Jury within six months 

20 from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

21 WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury 

22 requested that the Board of Supervisors provide a status update on the responses to 

23 Recommendation Nos. 2, 11, 16, 18, and 21; and 

24 

25 
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WHEREAS, GAO conducted an additional hearing on December 11, 2014, to receive 

an update from City departments on Recommendation Nos. 2, 11, 16, 18, and 21; now, 

therefore, be it 

MOVED, that the Board of Supervisors will not implement Recommendation No. 2 

because while the Board supports this recommendation, implementing it will require an 

individual Supervisor to propose an audit, which should be conducted by the Controller's City 

·Auditor Division with assistance from the.City Attorney. While any Sup~rVisor can undertake 

such an effort, collectively the Board cannot preemptively guarantee one of its members will 

choose to do so; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

11 will not be implemented because, by nature, such policy changes would be beyond the 

. jurisdiction of the B.oard of Supervisors. The Board looks forward to upcoming work on this 

issue by the Sunshine Ordinance Task Force, the Ethics Commission and the City Attorney; 

and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

16 will not be implemented. because, by nature, such policy changes would be beyond the 

. jurisdiction of the Board of Supervisors. The Board looks forward to the additional analysis 

and recommendation of the Ethics Commission; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

18 will not be implemented because, as evidenced by the Civil Grand Jury report, Supervisors 

already willingly disclose their calendars; and, be it 
24 ··--·--·· 

25 
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FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

21 will not be implemented because the Board of Supervisors agrees that an additional staff . 

member could improve the effectiveness of the Ethics Commission. The Board will consider 

this recommendation as part of the Ethics Commission's next budget. Unfortunately, the 

constraints imposed by the Civil Grand Jury response process do not allow the Board to - . 

officially say that this recommendation will be considered at a later date, though it will; and, be 

it 

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 

implementation of accepted recommendations through his/her department heads and through 

the development of the annual budget. 

24 -- ----- ------- ---- ---- -- -- -- ... 

25 
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FILE NO. 140941 

AMENDED IN COMMITTEE 
09/11/2014 

RESOLUTION NO .. :346-14 

1 [Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense] 

2 

3 Resolution responding to the Presiding Judge of the Superior Court on the findings 

4 and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled 

5 "Ethics in the City: Promise, Practice or Pretense;" and urging the Mayor to cause the 

6 implementation of accepted findings and recommendations through his/her 

7 department heads and through the development of the annual budget. 

8 

9 WHEREAS, Under California Penal Code, Section 933 et seq., the Board of 

1 O Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

11 Court on the findings and recommendations contained in Civil Grand Jury Reports; and 

12 WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or 

13 recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a 

14 county agency or a d_epartment headed by an elected officer, the agency or department head 

15 and the Board of Supervisors shall respond if requested by the Civil Grand Jury, but the 

16 response of the Board of Supervisors shall address only budgetary or personnel matters over 

17 which it has some decision making authority; and 

18 WHEREAS, The 2013-2014 Civil Gra~d J1.,1ry Report, entitled "Ethics in the City: 

19 Promise, Practice or Pretense" is on file with the Clerk of the Board of Supervisors in File No. 

20 140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and 

21 WHEREAS, The Civil Grand Jury has. requested that the Board of Supervisors respond 

22 to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a, 

23 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24, 

24 _25, ~7,__~!]9_~9 coritai!l~d !~_the s~_bje~! __ ~lyil_~fG\!:ld Jllry reF~f!;_and 

25 
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1 WHEREAS, Finding No. 1 a states: "The Ethics Commission lacks resources to handle 

2 major enforcement cases. These include, for example, cases alleging misconduct, conflict of 

3 interest; violating campaign finance and lobbying laws, and violating post-employment 

4 restrictions;" and 

5 WHEREAS, Finding No. 1 b states: "The Ethics Commission has only two 

6 investigators;" and 

7 WHEREAS, Finding No. 1c states: "The confidentiality required of Ethics Commission 

8 . investigations runs counter to the Commission's other duties to make information more public 

9 and to increase the transparency of government;" and 

1 O WHEREAS, Finding No. 1 d states: "The District Attorney, City Attorney and the Fair 

11 Political Practices Commission have more substantial investigative staffs;" and 

12 WHEREAS, Finding No. 1e states: "The Fair Political Practices Gommission has been 

13 very active in bringing enforcement actions, and handles enforcement for some local units of 

14· California government;" and 

15 WHEREAS, Finding No. 1 f states: "Enforcem.ent is best handled outside of the 

16 environment of political partisanship and preferences;" and 

17 WHEREAS, Finding No. 2 states: "In some instances, improper campaign 

.18 contributions were returned to the contributor rather than forfeited to the City as required by 

19 City law. The Jury found no record of the Commission acting to waive or reduce the 

20 forfeiture;" and 

21 WHEREAS, Finding No. 3 states: "A broader citizen's right of action to enforce ethics 

· 22 laws will provide assurance to the public that the laws will be enforced;" and 

23 WHEREAS, Finding No. 8 states: "The current definition of "lobbyist" and "contacts" 

24 does not provide the public with sufficient information to understand who and how City Hall 

25 decisions are influenced despite the intent of the law;" and 

Gm1ernment Audit and Oversight Committee 
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1 WHEREAS, Finding No. 9 states: "The effort to influence City Hall decisions is not 

2 limited to contacts with City officials but also includes outreach to community, political and 

3 nonprofit organizations as well as to the general public through telev.ision ads, mailers, 

4 robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved 

5 by the Board to eliminate reporting on these expenditures;" and 

6 WHEREAS, Finding No. 11 states: "The role of e-mail and text messages in 

7 governmental· decision-making has not been fully discussed and explored. Rules on 

8 preservation of e-mails in public records are very hazy and some departmental officials told 

9 the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-

1 O mail is non-specific. There is no guidance regarding text messages: There is no policy that 

11 applies to private e-mails and text messages that further public decision-making;" and 

12 WHE~EAS, Finding No. 16 states: "City officials travel expenses can be covered by 

13 gifts made by individuals, lobbyists, business associations, corporations or any other source, 

14 including those with financial interests in matters to be decided by the official. The public 

15 ·disclosure is limited to a list of donors or donor organizations contributing $500 or more, -but 

16 without specifying the total amount of the gift. Additionally, ~ significant amount of travel 

17 expenses are paid through organizations that do not disclose the names of the original 

18 donors;" and 

19 WHEREAS, Finding No. 18- states: "The Board of Sup~rvisors is not subject to this 

20 calendar requirement. Many members did provide their calendars upon request, and the 

21 information in their calendars will be helpful for public understanding of their work;" and . 

22 WHEREAS, Finding No. 20 states: "Both the Ethics Commission and the Sunshine 

23 Ordinance Task Force act in good faith. They are authorized to come to similar ends-

24 transparency in government. However, there are legal and procedural differences between 

25 
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1 their process and their legal requirements. Therefore, the results of their work are not in 

2 harmony with each other;" and 

3 WHEREAS, Finding No. 21 a states: "The policy-making powers of the Ethics 

4 Commi·ssion are vested in the Commission itself, not in the Executive Director (absent 

5 express d~legation by the Commission);" and 

6 WHEREAS, Finding No. 21b states: "The current structure where staff provides much 

7 of each Commission. meeting's content creates the impression that the Commission is not an 

8 independent policy-making body;" and 

9 WHEREAS, Finding No. 24a states: "The.Jury was unable to locate and the Ethics 

1 O Commission was unable to provide copies of any reports or notes of oral presentations to the 

11 Mayor or to the Board of Supervisors as required in the Charter to report annually on the 

12 effectiveness of San Francisco's ethics laws;" and 

. 13 WHEREAS, Finding No. 24b states: "The Jury was unable to locate any reports that 

14 reviewed changes in laws aimed at transparency and ethical conduct adopted in other 

15 jurisdictions that might be relevant to San Francisco. The only references were to changes 

16 based on court decisions that resulted in less public disclosure and less protection against the 

17 influence of money in politics even when those decisions were not based on San Francisco 

18 cases;" and 

19 WHEREAS, Finding No. 24c states: ''The proper standard to judge the effectiveness of 

20 laws is to consider their ability to achieve the purposes set forth when they were enacted;" 

21 and 

22 WHEREAS, Finding No. 25a states: "Periodic reviews of filed information are essential 

23 to ensure its validity;" and 

24 . WHEREAS, Finding No. 25b states: "The Ethics Commission has undertaken little to 

25 no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of 

Government Audit and Oversight Committee 
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1 Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have 

2 they actively monitored whether former City employees abide by the restrictions on dealing 

3 with their former departments;" and 

4 WHEREAS, Finding No. 27 states: "The Charter requires that proposals to amend 

5 campaign finance and ethics laws explain how the change will assist in furthering the purpose 

6 of the law. The Ethics Commission proposals have not included any statements showing that 

7 its proposals will further the purposes of the law;" and 

8 WHEREAS~ Finding No. 29 states: "The Findings and Declarations of Proposition. J 

9 (2000) clearly articulate many public concerns with role of money in politics and shou.ld be re-

1 o adopted, perhaps adapted to be part of the general conflict of interest ·law - Chapter 2 of 

11 Article Ill of the C&GCC;" and 

12 WHEREAS, Recommendation No. 1 states: "The Jury recommends a contract with the 

· 13 Fair Political Practices Commission for at least a two-year pilot basis to enforce both state and 

14 related San Francisco law violations;" and . 

15 WHEREAS, Recommendation No. 2 states: "The Board of Supervisors should request 

16 an independent audit by the City Attorney to determine whether prohibited contributions were 

17 forfeited to the City as required by law;" and 

18 WHEREAS, Recommendation No. 3 states: "The Jury recommends that the Ethics 

19 Commission and the Board of Supervisors act to enhance the Citizen's Right.of Action to 

20 enforce all of the City's ethics laws, with an award of attorney fees and a share of any 

21 penalties going to the City for a successful filer, as was provided by Proposition J;" and 

. 22 WHEREAS, Recommendation No. 8 states: "The lobbyist ordinance should be 

23 reviewed and amended to provide clearer public disclosure of contacts with City officials 

24 regarding the interests of clients, and who should be required to register and make 

25 disclosures;" and 
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WHEREAS, Recommendation No. 9 states: "The requirement for disclosure of all 

expenditures aimed at influencing City Hall decisions should be reinstated in the Jaw with full 

public disclosure;" and. 

WHEREAS, Recommendation No. 11 states: ''The Ethics Commission in conjunction 

with the City Attorney should develop a policy to ensure preservation of e-mails and text 

messages consistent with preservation of other public records. The policy, along with policies 

on preservation of public records, should be made available for public comment. Once it is 

completed and published it should be made available on City Attorney and Ethics Commission 

w~b pages that lists each Department, its policy, and how to obtain documents;" and 

WHEREAS, Recommendation No. 16 states: ''The Ethics Commission should require 

full disclosure of contributions or payments for official travel of City officials, including the 

actual amount contributed and the names of the original don6rs. The official should also 

disclose what official bu.sines$ was conducted, ineluding meetings, who participated in the 

meetings, topics, speeches given, ceremonies attended and other information;" and 

WHEREAS, Recommendation No. 18 states: ''The Board of Supervisors_ should adopt 

a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;" 

and 

WHEREAS, Recommendation No. 20a states: "The Mayor's Office should establish a 

blue-ribbon committee of experts and stakeholders in _open government, sunshine and 

transparency, including former Sunshine Task Force members. The Committee of Experts 

should review and update the Sunshine Ordinance as necessary and should report to both 

entities and the Board of Supervisors recommendations that would result in coordination and 

respect for the functions of each entity;" and 

WHEREAS, Recommendation No. 20b states: "For now, arrangements should be 

made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have 

Government Audit and Oversight Committee 
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1 complaints heard by an independent hearing officer who would develop a consistent legally 

2 sufficient record of the case for the decision of each body. This would allow the meetings of 

3 the Task Force and the Commission to focus on broader policy issues;" and 

4 WHEREAS, Recommendation No. 21 states:. "The Board of Supervisors should 

5 provide the Commissioners an Executive Secretary separate from the existing Commission's 

6 employee base who will, among other duties, prepare the Commission's agendas, maintain 

7 minutes, lists of complaints, serve as a liaison for public input and interested persons 

8 meetings and assist a Commission member to be the parliamentarian;" and 

9 WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of 

1 O Supervisors should request an annual written report from the Ethics Commission that meets 

11 the standards set out in the Charter for annual reviews of the effectiveness of the City's laws. 

12 · This report should be posted on the Ethics Commission web site;" and 

13 WHEREAS, Recommendation No. 25 states: "The Ethics Commission should begin to 

14 focus Staff resources on monitoring and auditing other items within the Ethics Commission 

15 jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest, 

16 Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the 

17 Sunshine Ordinance;" and 

18 WHEREAS, Recommendation No. 27 states: "When a bill is proposed or passed to 

19 amend campaign finance and ethics.laws, it should specify how it 'furthers the purposes of 

20 this Chapter';" and 

21 WHEREAS, Recommendation No. 29 states: "That the Ethics Commission hold a 

22 hearing on ".Proposition J Revisited" to consider how some of its concepts apply today and 

23 whether the "public benefit" definition includes elements that should be incorporated into 

24 sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-

25 
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1 incorporate its Findings and Declarations into cu.rrent San Francisco. law, and to consider . 

2 placing these amendments on the ballot;" and 

3 WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

4 Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

5 Court on Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 

6 25a, 25b, 27, and 29, as well as Recommendation Nos, 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 

7 24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it 

8 RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

9 Superior Court that the Board of Supervisors ·agrees with Finding No. 1 a; and, be it 

10 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

11 Supervisors agrees yvith Finding No. 1 b; and, be it 

12 FURTHER.RESOLVED, That the Board of Supervisors reports that the Board of... 

13 Supervisors disagrees with Finding No. 1 c, for reasons as follows: The Board of Supervisors 

14 supports the greatest possible transparency at the Ethics Commission, including in its 

15 investigations and enforcement actions, but recognizes the Charter provisions cited by the 

16 · City Attorney; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

18 Supervisors agrees with Finding No. 1d; and, be it 

19 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

20 Supervisors agrees with Finding No. 1 e; and, be it 

21 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

22 Supervisors agrees with Finding No. 1f; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors disagrees with Finding No. 2, for reasons· as follows: The Board of Supervisors 

25 has not formally received information about specific instances but believes the Ethics 
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1 Commission should follow up on specific allegations; further, the Board .of Supervisors notes 

2 that candidates are subject to regular.auditing as part of their election .campaigns; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

4 Supervisors partially disagrees with Finding No. 3, for reasons as follows: The Board of 

5 Supervisors understands how a broader right of private action could lead to greater 

6 enforcement of the City's ethics laws, but believes that the existing qualified right of private 

7 action could be employed more frequently; and, be it 

8 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

9 Supervisors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was 

1 O recently amended by an ordinance sponsored by Board of Supervisors' President David Chiu 

11 in partnership with City Attorney Dennis Herrera. The amendments should improve the 

12 public's understanding of lobbying activity; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

14 Supervisors agrees with Finding No. 9; and, be it 

15 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

16 Supervisors partially disagrees with Finding No. 11, for reasons as follows: The· Board of 

17 Supervisors agrees that emerging technologies create new challenges for public records la~s. 

18 but the Bo'ard also believes that the City Attorney provides a significant amount of advice in 

19 this area, including an updated section on Public .. Reco~ds Laws in the newly revised Good 

20 Government Guide; and, be it 

21 FURTHER RESOLVED, That the Board of Superviso~s reports that the Board of 

22 Supervisors agrees with Finding No. 16; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement 

25 
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1 does not officially apply to the Board of Supervisors, most if not all Supervisors regularly 

2 respond to public records requests for their calendars; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

4 Supervisors agrees with Finding No. 20; and, be it 

~ 5 FURTHER RES~LVED, That the Board of Supervisors reports that the Board of 

6 Supervisors agrees with Finding No. 21a; and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

8 Supervisors partially disagrees with Finding No. 21 b, for reasons as follows: Most Boards and 

g Commissions, whose members receive modest or negligible compensation, rely on significant 

10 amounts of staff work; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

12 Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortunate 

13 that the Grand Civil Jury was unable to locate any communications between the Ethics 

14 Commission and the Board of Supervisors. Such communications do occur with some 

15 regularity, but communication could always be improved and formalized; and, be it 

16 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

17 Supervisors agrees with Finding No. 24b; and, be it 

18 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

19 Supervisors agrees with Finding No. 24c; and, be it 

20 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of · 

21 Supervisors agrees with Finding No. 25a; and, be it 

22 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

23 Supervisors partially disagrees with Finding No. 25b, for reasons as follows: .While there is 

24 clearly more work to be done, the Board of Supervisors cannot characterize the amount of 

25 work done in this area; and, be it 

Government Audit and Oversight Committee 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

2 Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board 

3 believes that the Civil Grand Jury is making a technical finding· here, not a broader one. The 

4 Board also understands the technical response by the City Attorney th~t such findings are not 

5 required, though they would be advisable; and, be .it 

6 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

7 Supervisors partially disagrees with Fin9ing No. 29, for reasons as follows: The Board of 

8 Supervisors understands the Civil Grand Jury's finding that some provi~ions of Prop J should 

9 be looked at again, but also recognizes the history outlined by the Ethics Commission 

10 response to this.finding; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

12 No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does 

13 not have_ the authority to implement this recommendation, the Board broadly agrees that such 

14 an arrangement would likely improve enforcement, and encourages the Ethics Commission 

·15 and other elected officials to pursue it; and, be it 

16 · FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

17 No. 2 requires further analysis, for reasons as follows: The Board supports this 

18 · recommendation, but implementing it will require an individual Supervisor to propose an audit, 

19 which should be conducted by the Controller's City Auditor Division with assista_nce from the 

20 City Attorney. The Board should report to the Civil Grand Jury on the status of this 

21 recommendation within six months from the date of the issuance of the Grand Jury report or 

22 by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not 

25 convinced that t~e existing private right of action needs to be broadened; and, be it 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 

3479 
Page 11 



. 1 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

2 No. 8 has been implemented, as follows: The Board of Supervisors this year approved 

3 Ordinance No. 98""14, which significantly strengthened lobbyist disclosure requirements; and, 

4 be it 

5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 9 will not be implemented, for reasons as follows: The lobbyist ordinance was recently 

7 strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not 

.8 reinstated, in part because. of the history of this provision, as outlined by the Ethics 

9 Commission response; and, be it 

1 o FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

11 No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looks 

12 forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics 

13 Commission and the City Attorney, and will report back to the Civil Grand Jury after their work 

14 and the conclusion of the relevant California Supreme Court case. The Board should report to 

15 the Civil Grand Jury on the status of this recommendation within six months. from the date of 

16 the issuance of the Grand Jury report or by o·ecember 26, 2014; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

18 No. 16 requires further analysis, for reasons as follows: The Board of Supervisors is open to 

19 making changes in this area, and looks forward to the additional analysis and 

20 recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury 

21 on the status of this recommendation within six months from the date of the issuance of the 

22 Grand Jury report or by December 26, 2014; and, be it 

23 . FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 18 requires further analysis, for reasons as follows: The Board of Supervi~ors will ask the 

25 Clerk of the Boa.rd to include this potential Board Rule change in the next round of revisions of 

Government Audit and Oversight Committee 
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1 the Board's Rules of Order, which is expected in 2014. This process will give the Board the 

2 opportunity to make this change. The Board will report back to the Civil Grand Jury within six 

3 months from the date of the ·issuance of the Grand Jury report or by December 26, 2014; and, 

4 be it 

- 5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 . No. 20a will not be implemented, for reasons as follows: This recommendation is not directed 

7 to the Board of Supervisors. Any individual Supervisors could propose the creation of a task 

8 force legislatively; and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

10 No. 20b will not be implemented, for reasons as follows: This recommendation .relates to the 

11 operation of the Sunshine Ordinance Task Force and the Ethics Commission, and is not 

12 directed atthe Board of Supervisors; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

14 No. 21 requires further analysis, for reasons as follows: The Board of Supervisors will 

15 consider this recommendation as part of the Ethics Commission's next budget. The Board 

16 agrees that an additional staff member could improve the effectiveness of the Ethics 

17 Commission. The Board will report back to the Civil Grand Jury within six months from the 

18 date of the issuance of the Grand Jury report or by December 26, 2014; and, be it 

19 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

20 No. 24 will be implemented, as follows: The Board of Supervisors would like to receive a 

21 written annual report from the Ethics Commission. The Board will report back to the Civil 

22 Grand Jury within six months from the date of the issuance of the Grand Jui-y report_ or by 

23 December26,·2014; and, be it 

· 24 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

25 No. 25 will not be implemented, for reasons as follows: This recommendation is within the 
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1 jurisdiction of the Ethics Commission; however, the Board of Supervisors should consider 

2 providing additional resources in the next budget process; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

4 No. 27will be implemented immediately, as follows: The Board of Supervisors believes that 

5 individual Supervisors will ask the City Attorney to include such findings in future legislation; 

6 and, be it 

7 FURTHER RESOLVED, That the Board of' Supervisors reports that Recommendation 

8 No. 29 will not be implemented, for reasons as follows: This recommendation is directed at 

g the Ethics Commission, though individual Supervisors co'uld also call a hearing on the matter. 

1 O The Board recognizes the legislative history outlined by the Ethics Commission; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the 

12 implementation of the accepted findings and recommendations through his/her department 

13 heads and through the development of the annual budget. 

14 

15 
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Tails 
Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

.File Number: 140941 Date Passed: September 16, 2014 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pretense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the develop111ent of 
the annual budget." - · · · 

September 11,.2014 Government Audit and Oversight Committee -AMENPED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

September 11, 2014 Governm.entAudit and Oversight Committee - RECOMMENDED AS 
AMENDED AS A COMMITTEE REPORT . 

September 16, 2014 Board of Supervisors - ADOPT~D 

Ayes: 11 - Avalos, Breed, Campos, Chiu, Goh.en, Farrell, Kim, Mar, Tang, Wiener 
and Yee · 

File No. 140941 I hereby certify that the foregoing 
Resolotion was ADOPTED on 9/16/2014 by 

. ·the Board of Supervisors of the City and 
County of San Francisco. 

Mayor 

~ - " .c....A.. lk, 
Angela Calvillo 

Clerk of the Board 

9/26/14 

Date Approved 

I here.by certify that the foregoing resolution, not being signed by the Mayor within the time limit as set 
forth in Section 3.103 of the Charter, or time.waived pursu~nt to Board Rule 2.14.2, became effective 
Without his approval in accordance with the provision of said Section 3.103 of the Charter or Board 
Rule2.14.2. c::===C . J. · t- / 
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''Ethics in the City: Promise, Practice or Pretense" 
September 2, 2014 
Page2 

• Office of the Mayor and the Chief Data Officer 
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c, and 26 and 
Recommendations 4, 5, 20a, 20b, 24, and 26) · 

• Sunshine Ordinance Task Force 
(Received August 28, 2014,_ for Findings 11, 12, 17a through 17c, and 20 and 
Recommendations 11, 12, l 7a, 17b, 20a, and 20b) 

These departmental responses are being provided for your information, as received, and may not 
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The 
Government Audit and Oversight Corrimittee will consider the subject report, along with the 
responses, at an upcoming hearing and will prepare the Board's official response by Resolution 
for the full Board's consideration. 

c: 
Honorable Cynthia Ming-mei Lee, PresidIDg Judge 
Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury 
Antonio Guerra, Mayor's Office 
Roger Kim, Mayor's Office 
Joy Bonaguro, ChiefData Officer 
Ben Rosenfield, Controller 
Asja Steeves, Controller's Office 
George Gascon, District Attorney 
Sharon Woo, District Attorney's Office 
Jon Givner, Deputy City Attorney 
Rick Caldeira, Legislative Deputy 
Severin Campbell, Budget and Legislative Analyst's Office 
Matt Jaime, Budget and Legislative Analyst's Office · 
John St. Croix, Ethics Commission 
Allyson Washburn, Sunshine OrdIDance Task Force 
Victor Young, Office of the Clerk of the Board 
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CITY AND COUNTY OF SAN FRANCISCO. OFFICE OF THE DISTRICT ATTORNEY 

Letter to The Honorable Cynthia Ming-mei Lee 
Page2 
A~21,2014 

Finding No. ld:_ The District Attorney, City Attorney and the F~ Political.Practices 
Commission have more substantial investigative staffs. -

Response to Finding No. ld: The District Atto~ey agrees with this finding. 

Finding No. le: The Fair Political Practices Corrimission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California governmeni . , 

Response to Finding No. le: The District Attorney has insufficient information to agree c;>r 
disagree with this finding. 

Finding No. lf; Enforcement is best handled outside of the environment ofpolitical 
partisanship and preferences. ' 

Response to Finding No. lf: The District Attorney agrees that enforcement of ethics 
violations should be free from political partisanship and preferences. The District Attorney does not 
agree with tbiS finding to the extent it implies this cannot be accomplished when enforcement is 
handled by local agencies. 

Recommendation No. 1: The Jury recomm~nds a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Response to Recommendation No. la: The recommendation will not be implemented by 
the-District Attorney. The District Attorney h~ no role in contracting on behalf of the City. 
Additionally, the enforcement authority of the Ethics Commission is governed by the San Francisco 
Charter (see_ Section 3.699-12).. · 

Respectfully, 



BENEDICT Y. HUR 

CHAIRPERSON 

ETIDCS ·coMMISSION 

CITY AND COUNTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiding Judge Cynthia JYiing-mei Lee 
PAULA. RENNE 400 McAllister Street, Department 206 

VICE-CHAIRPERSON . San Francisco, CA 94102 

BREIT .ANDREWS 
COMMISSIONER 

BEVERLYHAYON 

COMMISSIONER 

PET.ER KEANE 
COMMISSIONER 

JOHN ST. CROIX 

EXECUTIVE DIRECTOR 

Re: Civil Grand Jury Report Ethics in the City 

Dear Judge-Lee: 

Th<;: Ethics Commission recognizes the sincere efforts of the 2013-14 Civil Grand Jury and .the 
amount of work put into their report, which covers a broad range of issues. The Commission also 
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for 
improvement in the regulation and enforcement of the City's campaign and conflict-of-interest 
laws. 

The Commissions response to the Civil Grand Jmy report is attached. 

Sincerely, 

?/-14-~ 
Benedict Y. Hur 
Chairperson 

Cc: Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

Finding lb: The Ethics Commission has only two investigators. 

1 

Finding le: The confidentiality required of Ethics Commission investigations runs counter to the 
Commission's other duties to make information more public and to increase the transparency of 
government. . 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices Commission 
have more substantial investigative staffs and larger budgets. · 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government. 

Finding lf: Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Findings 1 a: Agree. While the Ethics Commission acknowledges that, like maf!Y agencies, it does 
not have the fall resources it could use in carrying out its mission, it is productive in resolving its 
enforcement cases. 

Finding 1 b: Agree. The Ethics Commission currentfy has two investigators; a third position exists 
but remains vacant because it is unfunded. 

Finding 1 c: Disagree. There is nothing inconsistent with the con.ftdentialiry requirements relating to 
enforcement actions and the Ethics Commission's role in making iefrmnation public and promoting 
transparenry of government. The con.ftdentialtry of investigations is required T?J the Charter; it has no 
impact on the other duties of the Comm£ssion not related to investigations/ enforcement. 
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Finding 1 d· Agree. 0 ther, larger law enforcement entities do have more investigative stqffs; thry also 
general!J have a larger workload than their resources can easi!J accommodate. 

Finding 1 e: Agree, partial!J. While the FPPC handles enforcement matters far the Counry of San 
Bernardino, and othe?Wise initiates some enforce11tcnt actions in local junsdictions, thry general!J do 
not enforce local laws. 

Finding 1j Agree. However, the budget process is the primary attachment ef the Ethics 
Commission to the Ciry; the Commission has not experienced undue influence as a result ef this 
relationship. 

Recommendation 1: Will not be implemented The Ethics <;0111mission sees no need for this and it 
is possible that the Charter would prohibit such a contract. Current!J, the FPPC is not allowed to 
do this under state law (a pilot program exists between the FPPC and the County of.San 
Bernardino, but this is the on!J jurisdiction allowed under existing statute/ 

Finding 2: In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the fo1feiture. 

Recommendation 2: The Board of Supervisors should request an independent audit by the City 
Attorney to determine whether prohibited contributions were forfeited to the City as required by 
law. · 

While the Commission does not have knowledge of any improper contributions, it does 
recommend that the Board of Supervisors :equest an independent audit by the City Attorney. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide assurance to 
the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics laws, 
with an award of attorney fees and a share of any penalties going to the City for a successful 
filer, as was provided by Proposition J. 

Finding 3: Agree. 

Recotnmendation 3: Will be implemented The Ethics Commission will investigate to determine 
whether an enhancement to a Citizens Right ef Action would accomplish the further assurance to the 
public that the laws would be enforced 

Finding 4: Some info1mation currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval fo1ms, F01m 700 
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forms, behested payments forms, and Lobbyists on Behalf of the City forms can be conve1ted to 
a searchable format before they are posted. 

3 

Recommendation 4: That contract approval forms be converted to a fo1mat which allows 
searches by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. F01m 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some information filed with the Ethics Commission not 
current!J in searchable electronic format. 

&commendation 4: Partialfy implemented/ partial!J will not be implemented. Converting each rype 
of form into such a format requires expensive development of software plaiforms. This particular 
recommendation would be extreme!J expensive. Over time, the Commission plans to devehp such 
plaiforms for most if not all of the filings it administers. Lack of fundingfor deve!Opment means that 
the addition of the various forms will be done as resources are made available. It should be noted, for 
example, that 2014 is the first time ever that all Form 700 .financial disclosures filed with the Ethics 
Commissi.on had to be submitted electronical!J. This was an important, but technical!J difficult step. 
Since there is no specified state electro'l}:ic schema for these forms, creating a searchable database would 
be risky as it might not conform to state standards when thry are eventual!J promulgated. But it is a 
desirable goal and will be accomplished eventual!J. Absent the proper software, data would have to be 
entered manual!J. This is unrealistic as the cost would be higher in terms of staff time and attendant 
issues would arise such as transfer error. 

The Commission has alreacfy made great progress in moving its matry filings into electronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the mcgority of 
jurisdictions in this area. For example, The New York Times recent!J noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
filings of federal candidates, whereas in San Francisco this information is processed in a.matter of 
minutes. 

Note: this recomme11dation includes Behested P.qyment.Porms, which are not filed with the Ethics 
Commission. · 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate inf01mation types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common fo1mat database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 
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Finding 5: Disagree partial!J. This assertion is not complete(y accurate. The Commzjsion compiles 
all campaign and lobbyist filings on DataSF so that the information mqy be searched and aggregated. 
In fact, the Commission uses the campaign and lobb)list data on DafaSF to aggregate and visualize 
the data on the Commission's web dashboards. 

A recent report by the l\!fqyor's Office describes ''how the San Francisco Ethics Commission 11ses 
DataSF to increase transparenry by summarizing and creating visualizations related to ethics data 
and reports." Further, the report states "Our top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use of DataSF not on!J as a publishingplaiform but as a 
means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
far a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
platform and then embeds the visualizations into a web page. This makes them the top 
em bedders, i.e. the top data visualizations that have been viewed within an external website. " 

Further, according to "Governing" magazine, the .U.S: Open Datq Census in March of this year 
rated San Francisco as the ''best city for open data" in the country. The stucfy involved gives both our 
lobbyist reporting !)'Stem and our campaign finance !)'Stem peifect scores. 

Recommendation 5: Partiaf!y implemented/pattial!J awaiting state action. The Commission notes 
that the campaign and lobbyist data are alreacfy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined by the Fair 
Politi.cal Practices Commission and the Commission will revisit this issue by February 2015. 

Finding 6a: City officials, both those in elective office and political appointees, may create 
separate committees to raise funds and campaign for poiitical party office such as the Party 
Central Committees, as well as separate committees to raise funds and campaign for ballot 
measures or to contribute to other candidate. There are no limits on contributions to these 
committees. 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeking election to an official City position, including supervisor, 
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest 
(or even an ouhight prohibition on contributions), donors may contribute additional funds 
through the back door of a political party contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the recent 
U.S. Supreme Court decisions may well influence electiofil far beyond what political party 
affiliation has historically ~one. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but may 
instead contribute to a business association that contributes to a candidate, or to a nonprofit that 
spends on behalf of a candidate, or to another committee controlled by the candidate or 
officeholder, or through an independent expenditure committee. 

3492 



5 

Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether the main effect is to hide the true source of 
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has 
not discussed a disclosure strategy to make this information public. 

Recommendation 6a: The Commission should proactively look at ways to track back 50l(c) (3) 
& ( 4) money to real donors before the start of campaigns where this kind of money will be 
important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable person 
which states, "this is paid for by (insert organization name) funded by anonymous donors in this 
campaign cycle." 

Findings 6a- 6b: There is no disagreement with these statements. 

Finding 6c: Agree. However there is no evidence provided in the report that proves this to be -true 
local!J (the trend in San Francisco in recent years has been a reduction in the number of Mqjor 
Donors). 

Finding 6d· Agree. 

Finding 6e: Not enough information is pro.vided in the report to agree. 

&commendation 6a: Newfy implemented. Effective Ju!J 1, 2014, a new state law requires 
'Multipurpose Organizations," including nonprofits and federal and out-of state PACs spending on 
state and local elections to report as political committees and disclose those donors who are the sources 
of funds used far political purposes. However, absent qualifying as a campaign committee under state 
law, nonprofit organizations appear to be generalfy entitled to keep their donors confidential (Ref 26 
USC 6103/6104/743/;NAACP vs: Alabama, 357 US 449 [1958]). 

&commendation 6b: The Ethics Commission require farther anafysis of this recommendation and 
will include a discussion of the nmits as part of its upcoming consideration of a package of proposals 
far changes in the Canpaign Finance &form Ordinance (CFRO) anticipated later this yem: 

Finding 7: The Ethics Commission provides Wiitten information only in English although San 
. Francisco has strong political participation.from communities and officials whose first language 
is not English arid who require guides and educational materials relevant to their needs. 
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Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 

6 

Recommendation 7: Will be implemented The Commission will make guides.in education materials 
as is done in other departments. 

Finding 8: The current definition of "lobbyisf' and "contacts" does not provide the public with 
sufficient information to understand how City Hall decisions are influenced despite the intent of 
the law. 

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer 
public disclosure of contacts with City officials regarding the interests of clients, and who should 
be required to register and make disclosures. · 

Finding 8: Partial!J agree. The ordinance was recent!J amended and updated at the Board of 
Superoisors (changes not in effect at time Finding was written). 

Recommendation 8: Cumnt/y under implementation. The new definitions and provisions have been 
drefted into regulations 'by the Ethics Commission steff and will be reviewed 'by the Commission at its 
regular Ju!J 2014 meeting. These new provisions and regulations should be in effe;t 'by the end of the 
calendar year. 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as well as 
to the general public through television ads, mailers, robocalls, polling, and other strategies. In 
20 I 0 the Ethics Commission proposal was approved by the Board to eliminate reporting on these 
expenditures. 

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing 
City Hall decisions should be reinstated in the law with :full public disclosure. 

Finding 9: Agree. Under the change, which was part of a successful simplifi.cation of the lob'byist 
registration process, Expenditttre Loblryists would still have to register paid lob'byists, but the 
expenditures made to itifluence public opinion were no longer captured when the changes went into 
effect. P1ior to the change, on/y five organizations had ever reported expenditure lob'bying: In 200 7, 
the California Urban Issues Project reported expenditures of $46, 400 and the Small Proper!J 
Owners of SF reported spending $1,000. In 2009, the California Urban Issues Prqfect reported 
$1,702, the SF Common Sense Coalition reported $58,110 and the SF Firefighters Local 798 
reported $367,350. Because the actual number of such reported expenditures were so few, it was not 
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a controversial decision to drop this" requirement due to the limited benefit provided; at the time, no 
public oqection was made. 

&commendation 9: Will be implemented should the Board of Supervisors adopt a measure; the 
Commission will ensure that any such measure is enforced Within the next 12 months the Ethics 
Commission will consider re-examining whether or not there is a need to make further changes to the 
lobbying ordinance to enhance public disclosure of expenditures aimed at influencing Ciry Hall 
decisions. 

Finding 10: People holding themselves out as "strategic advisors 11 provide advice on ways to 
influence City decision-making. 

Recommendation 10: Work of "strategic advisors 11 that provide guidance on winning approvals 
from City officials and/or the public should be reviewed by the Ethics Commission for possible 
inclusion in the lobbyist registration and/or campaign consultant law. 

Finding 10: Unable to agree. This finding is not adequate!J explained in the rep01t making it 
difficult to_ respond. 

&commendation 10: IVill not be implemented. &gulating activiry that is not lobbying and that is 
not campaign consulting would appear to be outside of the Ethics Commission's jurisdiction since it 
would not itivolve government contacts or campaign activity. 

7 

Finding 11: The role of e-mail andtext messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy th.at applies to private e-mails and text messages that further public 
decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comnient. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that lists each Department, its 
policy, and how to obtain documents. 

Finding 11: Partialfy agree. The City document retention poliry does not require retention of 
correspondence for at'!Y specific period of time; this would incl't!de e-maz"ls. Departments are free to 
create more restrictive rules as thry find necessary. 
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Rtcom111endation 11: Needs further ana!Jsis suiject to an upcoming Supreme Court ruling. The 
City's document retention poliry does not appear hazy. The Administrative Code requires each 
department to have its own poliry and schedule regarding retention. The concept regarding the 
regulation of text messages is understandable, but compares to the regulation of telephone calls. The 
process for overseeing these activities smns untenable and would !ikefy require incredible resources, 
although it should be the suq'ect of continued discussion. The questions and issues in the area of 
private texts and private e-mails are currentfy under debate in the California court .rystem; the most 
current ruling states that these items are not in the public domain. However, the issue is now to be 
heard f?y the California Supreme Court; the subsequent ruling should dictate the City's course of 
action. 

' 
Finding 12: Many departments have failed to post their sources of outside funding, as reqUired 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
. Ordinance Task Force review departmental web sites for compliance and notify non-compliant 

departments to immediately post their sources of outside :funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission ekes not have enough iriformation to respond to this finding so it 
cannot yet agree. 

&commendation 12: · Will be partialfy implemented. The Commission Director will direct staff 
tonotijj all departments to remind ef.Jicials and employees to follow this requiremen_t and ensure that 
such postings are easy to locate on departmental web sites. · 

Finding 13: When violations of the standards in a depaiimental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normalfy, departments are required to keep emplf!J1ee disciplinary measures 
c01ifidentiaL ·1n accordance with the Civil Senice Commission~ "Citywide Bmplf!Jlee Personnel 
&cords Guidelines, "all enpff!Jlee personnel records--including recor~s of 
completed/ resolved/ sustained disciplinary actions--must be maintained onfy in the employee's 

8 

Offir:ial Employee Personnel File ('OEPF1
). How long a disciph'nary action remains in the OBPF 

and what is removed from an OBPF will vary depending on departrnental poliry and the applicable . 
collective bat;gaining agreement. Bmplf()lees' OBPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus1 onfy the department head would have 
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information regarding disciplinary matters. Moreove1; even if the Ethics Commission did have that 
information, the right of privary in the California Constitution protects employees from unwarranted 
disclosure ef confidential information. Cal Const. Art. L Section 1. Accordingly, as informa#on 
regarding discipanary actions taken against an employee is considered a confidential personnel 
matter/ confidential personnel information it is not normal!JI disclosable. In addi#on, there are a 
number of other state laws protecting employee privary not mentioned here. 

&commendation 13: Will not be implemented. The CommisSion's position is that this cannot be 
implemented when it violates employee privary 1ight.r. 

Additional!JI, onfy a narrow range of five types of employee misconduct is disclosable, and even then 
ONLY when such matters are "cotifirmed." The "Good Government Guide" indicates that the 
process for determining if such matters are cotifirmed is "unclear. " Further, the Guide states that 
<The privary issues pertaining to these types of personnel records can be co1nplex> and other 
considerations in addition to privary, such as the need to maintain effective investigations, mqy be 
relevant." 

9 

. The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation ef public. 
funds, resources or benefits, 3) unlaefttl discrimination against another on the basis of status, 4) 
abuse of authority, and 5) violence. 

The disclosable categories are not necessari!J addressed in each departmental SIA. Therefore, in order 
to carry out this recommendation, the Ethics Commission would have to take each reported case of 
employee misconduct, dna!Jlze whether it meets the disclosable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA There are at least 53 dijforent. 
departmental SIAs in existence; administe1ing this proposal would be both difficult and incredib!JI 
#me consuming and possib!JI incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Farm 700) that is inaccurate and relevant 
to the position they hold. 
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Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all F01m 700s be filed with them as well as with the Depru.tment filing 
officer. 

Findiizg 14: Agree. 

Recommendation 14a: Implemented. The Commission alreacfy does this. 

Recommenda#on 14b & c: Will be implemented in amended form. if someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appoin#ng authority suspension of 
that person until thry have filed. 

Recommendation 14d.· Will be implemented in the future. The Ethics Commission has. alreac!J1 
discussed doing this and it is an eventual goal 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusive!y electronicalfy. The Director notes that while this process was 
succes.iful and resulted in onfy Jive non-filers as of this W?iting, it was also dijficult to convert the matry 
filers to a new process. The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein· all Form 700 filers in the City file directfy with the Ethics 
Commission electronicalfy. We envision doing this in the foreseeable future; a set timeframe is not 
possible because it will largefy be determined 1?J availa.ble funding .. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. Tbis includes compensated advocacy before other commissions . 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

RecomtQ.endation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible 

· activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission alreacfy does this. The Director notes 
that while we do not have the stciffing resources to audit all Form 700 filings, we do review a porli,on 
of them based on investigative criteria, complaints filed and other itiformation that is brought to our 
attention. 

Finding 16: City officials travel expenses can be covered_ by gifts made by individuals, 
lobbyists, business associations, corporations or any other source, including those with financial 
interests in matters to be decided by the official. The public disclosure is limited to a list of 
donors or donor organizations contributing $500 or more, but without specifying the total 
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amount of the gift. Additionally, a significant amount of travel expenses are paid through 
organizations that do not disclose the names of the original donors. 

11 

Recommendation 16: The Ethics Commission should require full disclosure of contributions or 
payments for official travel of City officials, including the actual amount contributed and the 
names of the original donors. The official should also disclose what official business was 
conducted, including meetings, who paiticipated in the meetings, topics, speeches given, 
ceremonies attended and other inf01matioil. 

Finding 16: Agree. Gifts of travel are governed 'i?JI a m_J1riad of state and local mies; additional 
disclosure mqy be advisable. 

Recommendation 16: Requires fmther ana!Jsis. The Ethics Co11tniission will conduct more ana!Jsis 
on this item in its upcomingplans far proposed changes to the Governmental Ethics Ordinance 
(GEO) anti.cipated next year. The Board of Supervisors will need to concur. 

_Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar ·entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists'. rep01ts on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17 c: The training currently provided on the Sunshlne Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 

Recommendation 17b: The City Attomey and the Ethics Con:unission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements." 

Findings 17 a - 17 c: Agree. Although there is a lack of explanatory information in the report, the. 
Ethics Commission will not dispute these .findings, except to note that the ordinance does not require 
attendee names. 

&commendation 17 a: Will not be implemented. The Ethics Commission does not have the staffing 
resources to do this; other prio1ities are wanting already. The Ethics Commission recommends that 
departments should collect the offieial calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 
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Recommendation 17b: Will be implemented The Director will work with the Ciry Attornry's office 
to include this item in future an17ual Sunshine Trainings (although it does not app!J to the vast 
majotiry of those who receive the training). 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars will be. 
helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to 
the public calendar requirement of the Sunshine Ordinance. 

NIA 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for granting the 
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the 11extreme 
hardship" standard to grant a post-public employment restriction waiver. 

Recommendation 19: The Commission should grant or deny post-public employment restriction 
waiver applications by resolutions that indicate specifically how the decision meets the 
conditions of the ordinance. 

Finding 19: While in agreement with the first sentence of this finding, the Ethics Commission did 
not misintcpret the standard and disagrees with that part of the statement. 

Recommendation 19: Will be implemented The Commission approves of this idea and will issue 
wtitten resolutions far future decisions when waivers arc granted. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to. similar ends-transparency in government. However, there 
are legal and pro.cedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. · 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including former Sunshine 
Task Force members. The Committee of Experts should review and update the Sunshine 
Ordinance as necessary and should repmt to both entities an4 the Board of Supervisors 
recommendations that would result in coordination and respect for the functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine OrdinanceTaskForce to have complaints heard by an 
i~dependent hearing officer who would develop a consistent legally sufficient record of the case 
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for the decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

Finding 20: General!J agree. UnEke the Sunshine Ordinance Task Force, which is an advisory 
botfy, the Ethics Commission is a law enforcement agency with the ability to impose.monetary and 
other sanctions and its procedures are more substan~L Often, differences are based more on 
interpretive actions. 

Recommendation 20a: The Ethics Commission defers to the Mqyor's office. 

Recommendation 20b: · Will not be implemented. The Ethics Commission does not agree with this 
finding and believes it is in the pubEc's best interest to have the Commission continue to investigate 
and hear Sunshine Referrals and complaints. FU?ther, there is no mechanism in the Sunshine 
Ordinance to do this. 

13 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the Commission). 

Finding 2lb: The cu!Tent structl;rre where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be. 
the parliamentarian. · 

Finding 21a: Agree.· 

Finding 21 b: Disagree. 

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission's 
stcif.fingpriorities are far more investigators and auditors. The Commission notes that, while in an 
ideal world a Commission Secretary is desirable,for a commission this small it is not an urgent need 

Finding 22: While the Commission's Bylaws authorize committees, no committees have been . 
established. or meet. One result is that all matters requiring deliberation by the Commission are 
heard only once a month, in a process that can extend for many months and sometimes for years. 
If the Commission acts through its committee structure, issues can be explored and brought to 

. the full Commission in a more developed state, thus providing a better basis for the 
Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus on 
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could 
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take the lead on issues of concern to the Ethics Commission, such as developing policies on 
emerging campaign finance issues, transparency matters, complaint processing and training. This 
structure would allow for more interaction with the public and the regulated community. 

Finding 22: Partialfy agree. Some Commission delikerations have extended far months but not far 
years, notwithstanding one case ef extended delay created at the request of and as a courte.ry to the 
Sunshine Ordinance Task Force. 

Recommendation 22: Mqy be implemented The Commission will consider using committees on an 
as-needed basis. The committee .rystem was designed far larger bodies. A commission of onfy five 

· members using a committee !JSfem would like!J entail a larger number of meetings unwiekfy far such a 
small boc!J and would result in redundant sessions. Commissioners are volunteers donating a great 
deal of their time ·and wisdom to the city and have managed to conduct business appropriatefy. As 
needed, special meetings have been conducted to move more sizable or difficult issues before the 
Commission. Even &berts Rules of Order states that the formality necessary in a large asse111b!J 
would hinder the business of a small board 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for pennission to 
engage outside counsel for advice and recommendations. 

Finding 23: Mo-fffy disagree. The Ethics Commission has obtained outside counsel on!J three times. 

Recommendation 23: Needs further anafysis. This Ethics Commission is willing to discuss the 
merits of this with the City Attornry, but has concerns about continuity and costs. Under the 
Charter, it is ultimatefy not the Commission's decision to make. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide 
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors 
as required in the Charter. to report annually on the effectiveness of San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other jurisdictions that might be releyant to San 
Francisco. The only references were to changes based on court decisions that lessened public 
disclosure and protections against the influence of money in politics, even when those decisions 
were not based on San Fi:ancisco cases. 
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Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to 
achieve the purposes set forth in each law when it was enacted. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written 
rep01t from the Ethics Commission that meets the standards set out in the Charter for annual 
reviews of the effectiveness of the City's laws .. This report should be posted on the Ethics 
Commission web site. 

Finding 24a - c: No disagreement. Although the report states the need for constant adaptation of 
pertinent laws to deal with changing circumstances, it also Jails to report that the Ethics Commission 
has vigorousb1 reviewed the laws under it.r purview on an ongoing basis for just these reasons. 

&commenda-tion 24: Will be implemented The Commission will provide a report. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a - b: While true, this finding describes a huge volume of work. TJVe disauee with the 
characterization ef "little to no. " 

&commenda-tion 25: Partialfy implemented. Provided with sttjjicient resources, more work in the 
area will be accomplished. The Commission stciff docs much more of this work than the finding 
indicates, but lacks the staff and resources to do this work on a comprehensive basis. As it is, the 
staff can onfy audit a Jew nonpublicfy financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed just for campaign finance; extending the audit 
reach is a desirable notion, but like maf!Y of these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lob~ist ordinance will require audits of 
lob~ists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of info1mation cunently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 
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Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information cunently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appredab!J. 

&commendation 26: Alreacfy implemented. The Commissi,on alreacfy provides links to the Secretary 
ef State's CAL-Access database and material on the Fair Political Practices Commission web site. 
The Ethics Commissi,on Sta.ff will continue to link to other relevant web sites where appropriate. The 
Commission adds thatit should be noted that the Commission's website is alreacfy considered among 
the best and most cqmprehensive _sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
ofthelaw. 

Recommendation 27: When a bill is proposed or passed to ainend campaign :finance and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis far this finding. 

&commendation 27: Alreacfy implemented All proposed changes to existing-ordinances are 
_ accompanied ry comprehensive staff 111emoranda exphining the details and purposes ef the proposed 
changes. 

Finding 28a: The Commission has not taken an active role in questioning the propriety of 
actions that skirt the edges of legality. This inquiry can feed into reports on the effectiveness of 
laws, and also remind public officials-that they can be called to account for the appearance of 
impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of public officials. This initial discussion may 
help to highlight matters that appear to be improper. 

Recommendation 28: That the Coin.mission hold hearings, whether through their committees or 
in the full Commission, to ask the public to report matters that appear improper, then call the 
responsible officials before the Commission to account for and defend their actions: 

Finding 28a: Disagree. There is no basis far this finding. The Ethics Commission staff frequentj:y 
discusses the appropriateness ef the behavior of public officials and whether such behavior wa17"ants 
investigation. Such discussion often prompts changes to ordinances, rules and regulations. 
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Finding 28b: No disagreement. The public is free to, and very frequent!J does, communicate to the 
Commission through public comments and written and electronic messages. 
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Recommendation 28: Will not be implemented. Allowing atryone to farce public officials to appear 
before the Ethics Commission to defend themselves against such charges invites af!)lone with personal 
agendas to create punitive actions against public official~ - at will- whether there is a basis or not far 
such accusations. This proposal does not regard actual law-breaking, but mere!J the appearattce of 
impropriety and calls Constitutional issues direct!J into consideration. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public 
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of 
the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited" 
to consider how some of its concepts apply today and whether the "public benefit" definition 
includes elements that should be incorporated into sections of the C&GCC, and specifically 
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations 
into current San Francisco law, and to consider placing these amendments on the ballot. 

Finding 29: Disagree. The intents and purposes of Proposition J were redrafted, clarified dnd 
expanded by Proposition E in 2003, in apparent response to concerns that existing la.w was 
outdated, inadequate and coefusing (and, as noted below, subject to a court challenge). The Board of 
Supervisors unanimous!J voted to pla.ce the measure on the ballot by a vote of 10-0, and all eleven 
supported the measure (Ammiano, Dafy, Duft.y, Gonzak:zi Hall Maxwell McGoldrick, Newsom, 
Peskin, S andovol and Ma. Ma was not present for the vote.). This measure was also supported by · 
Com111on Cause. The 1neasurc was also supported unanimous!J at the Ethics .Commission by 
Commissioners Melbostad, Pla.nthold, Garcia and McCqy. Propositi.on E was adopted with support 
from 62% of the voters. 

Recommendati.on 29: Needs further ana!Jsis. City laws prevent all City officials and emplqyees from 
accepting at!Jthing of value far the duties thry peiform. In addition, local ordinance identij.es a 
number of "restJicted sources" who 11tqy not make donations to candidates and office holders. Note: 
The language in Proposition J was determined to be unconstitutional by the Los Angeles Superior 
Comt in 2002. That ruling still stands and there is no reason to believe that it would fare differentfy 
in San Francisco, indicating that a measu1·e to readopt Proposition J, as written, would be fruitless. 
The Commission intends to include this issue as part of a la.rger discussion of the conflict-of-interest 
and campaign finance rules. · 
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The Honorable PresidingJudge Cynthia Ming-meiLee 
400 McAllister Street, Department 206 
San Francisco, CA 94102 

Re: Civll Grand Jury Report: Ethics in the City 

Dear Judge Lee: 

The 2014 Civil Grand Jury produced a report regarding the Ethics Commission. In 13 of their 
findillgs/recommendations, they requested that both the Ethics Commission and the Ethics 
Commission Executive Director respond to those sections. 

My responses must concur with those of my Commissioners. They are attached. 

Cc: Board of Supervisors 

25 Van.Ness Avenue, Suite 220 •San.Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252-3112 
E-Mail Address: etbics.comm.ission@sfgov.org Web site: http://www..sfethics.org 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission Executive Director 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format The Jury specifically finds that contract approval forms, Form 700 
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

1 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s should be formatted to allow 
data to be searched on· income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some ieformati.on filed with the Ethics Commission not 
current!J in searchable electronic farmat. 

&commendati.on 4: Par!ial!J implemented/ partialfy will not be implemented Conver!ing each type 
of farm into such a farmat requires expensive development of software plafferms. This particular 
recommendati.on would ~e extreme!J exp.ensive. Over ti.me, the Commission plans to develop such 
plafferms far most if not all of the filings it administers. Lack of fundingfor development means that 
the additi.on of the various farms will be done as resources are made available. It should be noted, far 
example, that 2014 is the first ti.me ever. that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronical!J. This was an important, but technical!J difficult step. 
Since there is no spec!fted state electronic schema far these farms, creati.ng a searchable database would 

· be risky as it might not coeform to state standards when thry are eventual!J promulgated But it is a 
desirable goal and will be accomplished eventualfy. Absent the proper software, data would have to be 
entered manual!J. This is unrealisti.c as the cost would be higher in terms of staff time and attendant 
issues would arise such as tranifer error. 

The Commission has alreacfy made great progress in moving its ma1'!)f filings into electronic databases, 
and there should be no doubt that this will conti.nue. San Francisco is ahead of the majority of 
jurisdictions in this area. For example, The New York Times recent!J noted that the Federal 
Electi.on Commission takes weeks and in some cases more than a month to process campaign finance 
filings of federal candidates, whereas in San Francisco this ieformati.on is processed in a matter of 
minutes. 
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Note: this recommendation includes Behested Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 

2 

Finding 5: Disagree partial!JI. This assertion is not complete!J accurate. The Commission compiles 
all campaign and lobryist filings on DataSF so that the ieformation mqy be searched and aggregated 
In fact, the Commission uses the campaign and lobryist data on DataSF to aggregate and visualize 
the data on the Commission's web dashboards. 

A recent report ry the Mqyor's Office describes "how the San Francisco Ethics Commission uses 
DataSF to increase transparen01 ry summarizing and creating visualizations related to ethics data 
and reports. " Further, the report states "Our top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use ef DataSF not on!J as a publishingplaiform but as a 

. means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
plaiform and then embeds the visualiZfttions into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to "Governing" magazine, the U.S. Open Data Census in March ef this year 
rated San Francisco as the "best dry far open data" in the country. The stucfy involved gives both our 
lobryist reporting .rystem and our campaign finance .rystem peifect scores. 

&commendation 5: Partial!J implemented/ partial!J awaiting state action. The Commission notes 1 

that the campaign and lobryist data are alreac!J available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined ry the Fair 
Political Practices Commission and the Commission will revisit this issue qy February 2015. 

Finding 7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 

Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct far the time being. 
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R.ecommendation 7: Will be implemented The Commission will make guides in education materials 
as is done in other departments. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
by the Sunshine. Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough information to respond to this finding so it 
cannot yet agree. 

R.ecommendation 12: Will be partialfy implemented The Commission Director will direct staff to 
notify all departments to remind efficials and emplqyees to follow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations of the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not 
notified ~d the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normalfy, departments are required to keep emplqyee disciplinary measures 
confidential. In accordance with the Civi!Service Commissionj- "Citywide Employee Personnel 
R.ecords Guidelines, "all emplqyee personnel records--including records ef 
completed/ resolved/ sustained disciplinary actions--must be maintained onfy in the employee's 
Official Emplqyee Personnel File ("OEPF"). ·How long a disciplinary action rematns in the OEPF 
and what is removed from an OEPF will vary depending on departmental poliry and the applicable 
collective bargaining agreement. Employees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, onfy the department head would have 
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
information, the right ef privary in the Califbrnia Constitution protects emplqyees from unwarranted 
disclosure ef confidential information. Cal Const. Art. L Section 1. Accordingly, as iriformation 
regarding disciplinary actions taken against an employee is considered a confidential personnel 
matter/ confidential personnel information it is not normalfy disclosable. In addition, there are a 
number ef other state laws protecting emplqyee privary not mentioned here. 
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&commendation 13: Will not be implemented. The Commission's position is that this cannot be 
implemented when it violates emplqyee privary rights. 

Additional!J, on/y a narrow range of five '!J'Pes of emplqyee misconduct is disclosable, and even then 
ONLY when such matters are ''co'!ftnned." The ''Good Government Guide" indicates that the 
process far detennining if Stfch matters are co'!ftnned is ''unclear." Further, the Guide states that 
'The privary issues pertaining to these '!J'Pes of personnel records can be complex, and other 
considerations in addition to privary, such as the need to maintain effective investigations, mqy be 
relevant. " 

The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public 
funds, resources .or benefi.ts, 3) unlaeful discrimination against another on the basis of status, 4) ~. 
abuse of authority, and 5) violence. . 
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The disclosable categories are not necessari/y addressed in each departmental SIA. Therefore, in order 
to carry out this recommendation, the Ethics Commission.would have to· take each reported case of 
emplqyee misconduct, anafyze whether it meets the disclosable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA. There are at least 5 3 dijferent 
departmental SIAs in existence; administering this proposal would be both difficult and incredib!J· 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline tJ:iat he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Coillmission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. · 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. · 

Finding 14: Agree. 

&commendation 14a: Implemented. The Commission alreacfy does this. 
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Recommendation 14b & c: Will be implemented in amended form. lf someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authority suspension ef 
that person until thry have filed. 
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Recommendation 14d.· Will be implemented in the future. The- Ethics Commission has alreac!J 
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusive!J eJectronicalfy. The Director notes that while this process was 
successful and resulted in on/y five non-filers as ef this writint; it was also difficult to convert the many 
filers to a new process. The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 filers in the City file direct!J with the Ethics 
Commission electronicalfy. We envision doing this in the foreseeable future; a set timeframe is not 
possible because it will large!J be determined qy available funding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission alreacfy does this. The Director notes 
that while we do not have the staffing resources to audit all Form 700 filings, we do review a portion 
ef them based on investigative criteria, complaints filed and other i1!farmation that is brought to our 
attention. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding l 7b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17 c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars aS required by the Ordinance. 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. · 
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Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 17 c: Agree. Although there is a lack ef explanatory ieformation in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not require 
attendee names. 

Recommendation 17 a: Will not be implemented The Ethics Commission does not have the stciffing 
resources to do this; other priorities are wanting alreacfy. The Ethics Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form arid post them online. 

Recommendation 17b: Will be implemented The Director will work with the City Attornry's efface 
to include this item in future annual Sunshine Trainings (although it does not appfy to the vast 
mtef ority ef those who receive the training). 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself: not in the Executive Director (absent express deleg!ltion by the Commission). 

Finding 2lb: The current structure where staff provides much of each Commission meeting's 
content creates the impression ·that the Commission is not an independent policy-making· body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners ;m 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission's 
stciffingpriorities are for more investigators and auditors. The Commission notes that, while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need 

Finding 23:-While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set oflawyers who are not City employees. 
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Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. · 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three times. 

Recommendation 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits of this with the Ciry Attornry, but has concerns about continuiry and costs. Under the 
Charter, it is ultimatefy not the Commission's decision to make. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental-Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a - b: While true, this finding describes a huge volume of work. We disagree with the 
characterization of "little to no.?' 

Recommendation 25: Partialfy implemented Provided with seflicient resources, more work in the 
· area will be accomplished. The Commission staff does much more ef this work than the finding 
indicates, but lacks the staff and resources to do this work on a comprehensive basis. As it is, the 
staff can on!J audit a Jew non-publicfy financed campaigns each year due to resource limitations. The · 
Commission notes that additional auditors are needed Just far campaign finance; extending the audit 
reach is a desirable notion, but like maf!Y ef these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lobqyist ordinance will require audits of 
lobqyists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appreciabfy. 
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&commendation 26: Alreacfy implemented The Commission alreacfy provides links to the Secretary 
ofState's CAL-Access database and material on the Fair Political Practices Commission web site. 
The Ethics Commission S tciff will continue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alreacfy considered among 
the best and most comprehensive sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
ofthelaw. 

Re~ommendation 27: When a bill is proposed or passed to amend campaign finance and ethics 
laws, it should specify how it "furthers the purposes ofthis·Chapter". 

Finding 27: Disagree. There is no basis far this finding. 

&commendation 27: Alreacfy implemented All proposed changes to existing ordinances are 
accompanied l?JI comprehensive stciff memoranda explaining the details and purposes ef the proposed 
changes. · 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE Cnv AnpRNEY 

DENNIS J. HERRERA 
City Attorney, 

Holl. Cynthia Miiig-Mei Lee 
Presicling Judge 
San Francisco Superior Court 
400 McAllister Street, Room 8 
San Francisco, California 94102 

August 25, 2014 

Re: City Attorney Office's response to the June 26, 2014 CiVil Grand Jury Report entitled, 
.. Ethics in the City: Promise, Practice or Pretense" 

Dear Judge Lee: 

In acctjrdance with Penal Code Sectiqns 933 and. 933.05, the qty Attorney's Offiq~ 
submits the following response to the Civil Grand Jury Report entitled, ''Ethics in the City: . 
Promise, Practice or Pretense" issued on June 26, 2014. The Grand Jury r~quested that this 
office respond to the report. 

For each Civil Grand Jury' finding for which you ask a response from the City Attorney's 
O~ce, you asked that we either: 

. 1. agree with the finding; or 

2. disagree with it, wholly or partially; and explain why. ·,. 

For each Civil Grand jury recommendation for which you ask a respons~ from the City 
Attorney's Office, you asked that we report either.. · 

1. the recommendation has beep. implemented, with a sunµnary explanation; or 

2. the recommendation has not bee~ implemented but will be within a set timeframe 
as provided; or 

3. th~ recommendation requires further analysis .. The officer or agency head must 
define what additional study is needed. The Grand Jury expects a progress report 
within six months; or 

4. the r.ec;ommendation will not be implem.ented because it is not warranted or 
reasoJ;lable, with an explanation. . 

Accordingly, the City Attorney's Office responds as follows: 

Finding/Recommendation No. 1: 

Finding la. 

The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbJ'4lg laws, and violating post-employment restrictions. 
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: q.ty Attorney's Office Re5ponse to Finding la. 

Partially disagree. The City Attorney's Office defers to the Ethics Commission's · 
agreement ~ith this :6.n,Qing, hqt this Office is not aware of any -specific major enforcement case 
that the Ethics Commission;· due to a lack of resources, has declined. to bring where then~ was 
otherwise sufficient evidence of a violation. Regardless, the Ethics Commissioµ would benefit 
from additional resources to increase its ability to handle major enforcement matters without 
impacting the Commission's ability to handle its other duties and responsibilities. 

' . . 

Finding lb . 
. . 

The Ethics Commission has only two investigators. 

(;ity Atto~ey'~ Office.Response to Finding lb •. 

Agree. 

Finding le. 

, The confidentiality required .of Ethics Commission investigations runs counter to the 
Comp:llssion' s other duties to make information more public and to increase the transparency of 
governinent. · · · 

(iity Attorney's Office Response tO Finding le. 

Disagree. Th~ SCl.Il. Francisco Charter requires the Ethics Commission to .conduct its 
investigations "in a confidential manner," and provides that certain records .relating to . . 
investigations must be kept confidential to the extent permitted by state law. Charter § C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics 
Commission must still comply with the same public meeting and records laws that apply to all 
City agencies, including providing advance public notice of its meetings and taking its actions 
publicly. · · 

Finding ld. 

The Di.Strict Attorney, City Attorney and the Fair Political Practices Com.inission have 
more suhstantial i.Ilvestigative staffs. . . 

City Attorney's Office Response to Finding ld. 

Agree .. 

Finding le. 

The Fair Politi.cal Practices Commission has been very active in bririging enforcement 
actions, and handles enforcement for some-local. units of California -government. 

City Attorney's Office Response to Finding le. 

Agree. · 

Findinglf. 

Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

· Cify Attorney's Office Response to Findings lf. 

Agree. 

Recommendation 1. 

The Jury-recommends· a contract with the Fair Political Practices Commission for at least 
a two-year pilot basis to_ enforce both· state and related San Francisco law violations. 
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City Attorney's Office Response to Recommendation 1. 

The City Attorney's Office does not have the authority to impleµient RecommenQ.ation 1. 
If requested, the City Attorney's 'Offii:;e will assist the Ethics CoJilmission with implementing 
this recommendation, though this recommendatic;m may first require an amendment to state law, 
see Cal Govt Code section 83123.5. 

Finding/Recommendation No. 2: 

Finding2. 

In some instarices, ·improper campaign contributions were returned to the contributOr 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. · · 

City Attorney's Office Response to Finding 2. 

Disagree. The Civil Grand Jury has not provided any specific facts about the improper 
contributions 1;hat the Ethics Commission allegedly mishandled. In the absence of mote specific 
allegations, the City Attorney's Office has no basis for concluding that the Ethics Commission 
.has ip.appropri11tely returned contributions and must presili:ne that the Ethics Comrriission has 
approptiiitely followed City law. . . · · 

R~ommen43.tion 2. 

The Board of Supervisors should reqliest an independent audit by the City ,A~orney to 
determine whether prohibited contributions were forfeited to the City as required by law. 

City Attorney's Office Response to Recommendation 2. 

R~pmmendation 2 is a policy mp.tier for the Board of Supervisors. If requested, the City 
AttorneY'.~ Office ~ assist the Board of Supemsors wi~ implementing this recbinmendation 
(assuming sufficient budget authorization is provided to the City Attorney's Office to cover the 
costs of that review). 

Finding/Recommendation No. 3: 

Finding3. 

A bro~der citizen's right of action to enforce ethics laws will proVide assurance to the 
public that the laws will be enforced.· 

City Attorney's Office Response to Finding 3. 

Partially disagree.· The City.Attorney's Office partially disagrees with Finding 3 becarise 
. the Campaign and Governmental Conduct Code currently provides a qualified private right of 

action tq San Francisco residents that may already p:i;-ovide sufficie:mt. assµrance to the public. 
Section 3.242(c) states: "any resident may bring a civil aetion on behalf of th~ people of San 
Francisco to enjoin violations of or compel compliance with a conflict of interest or 
governmental ethics law," after notifying the City Attorney of the resident's intent to file and 
providing an opportunity for the City Attorney to pursue the same matter. 
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Recommendation 3. 

. The Jilry recommends that the Etlp.cs Comrriissimi. ~~ the ~oard of ·supervisors act to 
enhance the Citizen's Right of Action to enforce all of the City's ethics laws, with an award of 
attorney fees and a share of any penalties going to the City for a successful filer, as was provided 
by Proposition J. · 

· City Attorney's Office Response to Recommendation .3~ · 

Recommendation 3 is a policy matter for the Ethics Commission, the Board of 
Supervisors, and the Mayor. If requested, the City Attorney's Office will ~sist' tjie Ethics 
Commissi~n, the ~oard of Supervisors, and the Mayor witjl iJ:nplementing this recommendation. 

Finding/Recommendation No. 11: 

· Finding 11. 

· T.l;le role ~f e-mail and te~~ messages in governmental decision-making has not beep. fully 
discussed and explored. Rules on preservation of e-mails in public records- are very hazy and 
some departmental officials told the Jur}r they routinely delete e-mail. Guidance from the City 
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
qecision-ma).cing. · · - . 

City Attorney's Office Respon8e to Finding 11. 
. -

Disagree. The City Attorney's Office has provid,ed guidance on the issu_es addressed in · · 
this finding. The Office's Good Government Griide has ·provided guidance on these issues for 
several years. The mo~t recently :i;elea8ed update of the Guide, published online on August 18, 
2014, provides the following guidance regarding record retention requirements and e-m3.il (on 
page 116): · 

E-1;11ail and other electronic records are subject to the records retention 
laws. AB with paper records, some electronic records fit the definition of 
"records" in the retention context. But most do not. 

The vast majority of public records in the City's possession do not fall 
under the definition of "records1' within the meaning of records retention 
law. Therefore, the City may destroy these records at any ti.me. For 
example, as a general rule, employees may immediately dispose of phone 
message slips, notes of meetings, research notes prepared for the personal 
use of the employee creating them, and the large majority of e-mail. 
cmpmunications.. · · 

The Good Government Guide ·also provides the folloWing guidance r,egarding text 
messages and emails, including those on p~rsonal electronic devices (o.n.pages ·ss-89): 

The .first element of the definition of public record-that it is a 
"writing"-. is immensely expansive. It encompasses any handwriting, 
rypeWriti.ng, printing, photostati.ng, photographing, photocopying, 
transmission by e-mail or fax, and every other means of recording on any 
tangible thing any form of communication or representation, including 
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g). 
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This concept of a writing goes beyond the traditional written form. It may 
· : consist of communications in any medium that contains encoded 

infoJiID.ation. such as a computer taP,e, video recording, cassette recording, 
voicemail, text message, photograph, or.movie. E-mails including 
attachm,en,ts ~ writings within the meaning of the Public Records Act. 
Yet, while it j;s dear that electronic records are ."writings" under the Act, 
many principles developed under the Act preceded the current era of 
electroni.c. communications, ap.Q. tJ:i,ose p:i;inc;ip~es and o~rs are in some 
respects still evolvip.g to ¢atch up w~th this sw~pip.g technological, 
c~ge .. 

*** 
The third ylement of the defi.nition--that a pµblic record is "p~epared, 
owned, use4, or te~ed by a s~te or 19cal agency'.'-is e:~pansive, too. In 
particular, there may be instances wb.ere the City doy$ not own a record 
that iS nonetheless considered a public record. For example, wliile courts 
haye not definitively tesolved·thdssue, City officials and employees, in 
fill: apundance of caution, shoulc1 assume that work they perform,for the 
City on personal computers or other personal commu¢cations devices 
may be subject fo disclostQ:"e under the public reco:r:9s laws. Such a record 
meets the first two elements of the definition of public record; the 

·remaining question is whether, under the circumstances, the law woul!i. 
consider the. recor4.prep'ared or used by the City. 

Lastly, the Good Goveniment Guide aiso provides the following additional guidance on 
text messages (on page 141): 

Neither the Brown Act nor Sunshine Ordinance addresses text messaging 
during meetings, and there is no definitive case law on the subject. The 
City Attorney's Office strongly discourages the practice. 

Text messaging or use of other per_sonal electfonjc ~onin;J,unicatio~ 
Q.eviCes q.uring in~tings is. especi<Uly ptoblematj,c when the policy body is 
hol~g. ~ fldjudiq1tive hea.P11g, s~ch as a hearing to gr<IDt ot snspend a 
permit, that will affect individual private interests. Text messaging duril;l.g 
such a hearing could enable a member to surreptitiously commrtnicaty 
with one of the parties, or reC;eive eviqence: or directiQJ;I. as _to hpw to vote, 
from an outside party, that other members of the body and the parties do 
not see. These circumstances may undermine the integrity of the 
proce~ciing and rais~ due process concerns. · · 

Even outside the adjudic;itive context, text messaging or use of other 
. personal electronic communications devices during any meeting of a · 
poJ.icy body presents serious· problems. The; Brown Act and Sunshine 
Ordinance presume that public input during a meetiilg will be "on the 
record" and visible to those who attend or view a tape of the meeting. But 
members of the public will not observe the te:xt_messages that m~!Ilbei;s of 
the policy body receive during the meeting. Hence the public will not be 
able to raise all reasonable questions regarding the basis for the policy 
body's actions. And text messaging among members of the policy body 
concerning an agenda item or other business of the body could lead to an 
unlawful seriatinl. meeting in the midst of a formal meeting. 
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. Text-messages that policy body members ~end or :i;eeeive during a meeting 
may m fact have nothing to do with the body?s·bu5iness. But_ a member of 

· · the. public observing the nieeti,ng, not knowing the ·contents of the text . 
. messag~s, may assumf? otherwise. To· avoid the-p:i;obiems associated with 

text messaging or similar electronic coinmw;ri.catio:ils during meetings, we 
recommend that policy bodies adopt a rule prohibiting or regulating the 
practice·. · ; . · ., ..... : . · .. 

it iS an :open question-whether tf?Xt messages, br siniilar. commUJ:iications 
over a personal electronic device, that.a meniber of a policy body _sends or 
receives either during or outside a meeting, that relate to the conduct of the 
body's business, are public records. There is a strong argument that they 

_ are, and oµt of an abµndance of caution, members of p9licy bodies should 
ass'iline that communications on personal electr9iric devices may be . 
subject to di_sclosm:e if the COIIlJ?.uniCation would_ otherwise b~ a public 

. record subject to'disdosu're. . . . . 
. . . . 

. As these excerpts demonstrate, the City Attorney's Office has proV.icied guidance on 
preservation of e-,mail, text messages~ and e-mails and text messages sent using personal 
communication ·devices. But as these excerpts acknowledge;the law concerning these issues is 
unclear and.continues to develop: .For example, o:i:dune 25, 2014, the California Supreme Court 
agreed to review a decision holding that messages sent by. public officials .. lising personal 
communication devices are not subject to the California Public· Records Act, see· City of San Jose 
v. Superior Court, 225 Cal.App.4th 75 (Mar'. 27, 2014). We expect the Supreme Court will 
provide its ruling sometime in the next year. The City Attorney's Office will monitor this appeal 
anq ""'.ill _continue to prpyide guidance on leg;:U devf?lopments on.these issues to its clients and the 
public at-large. · · 

Reco!DJllendation il. 

The Ethics Commission in conjunction with the City Attorney should develop a policy to 
ensure preservation of e-m~s and text messages consistent with preseryation of. other public 
records. The polfoy, along with policies on ·pi;eservatj.on of public rec;ords, should be made 
available.for·pµbUc comment. 'O]Jce it is completed-~9. publislied it should be made available 
on City Attorney and Ethics Commission web pages that 'lists each Department, its policy, and 
how to obtain docuinents. . · . · · · · · · · · 

City' Atto~eY:'s Offic~ R~I>onse to Reco~endation '11. · 

Recommendation.11. is a policy matter for th~ Ethics ·co~sion and other appropriate 
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney's 
Office will assist the Ethics Commission and other appropriate City agencies with the 
·implementation of this recommendation, likely-through legislation that would establish a City-
wide protocol regardirig .preservation of public records. · . . . . 

Finding/Recommendation No~ 17:. 

Finding 17a~ 

There is useful information in the calendars of City Officials that shollid be readily 
ayailable to the public. · 
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City Attorney's Office Response to Finding 17a. 

Agree. 

Finding 17b. 

The Jury found calendar entries that did not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee names. As a result, it is not possible to 
crosscheck lobbyists' reports on their meetings with City officials with the calendar reports from 
the City officials. -

City Attorney's Office Response to Finding 17b. 

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the 
Mayor, the City Attorney, and department heads to include "the time and place o:( each meeting 
or event attended" and "a general statement of issues discussed," but it does not require the 
listing of attendee names. See Admin. Code § 67 .29-5. This Office agrees that the_ lack of 
attendee names may make it difficult to crosscheck l0bbyists' disclosure reports with these 
official cal~ndars. But the Sunshine Ordinance does not require officials subject to the calendar 
requiremeIJ.t to include this additional information in their calendar entries, althQugli those 
officials may_ do so voluntarily. 

Finding 17 c. 

The training currently provided on the Sunshine Ordinance cop.tains no mate:i;ials on the 
keeping of official calendars as required by the Ordinance. 

' 
. Qty Attorney's Office Response to Finding 17c.; 

Partially disagtee. The City Attorney's Office's bi-annual Sunshine Ordinance training 
has not addressed the issue because moSt of the attendees, such as members of City boards and 
commissions, are not subject to this calendar requirem~nt. But, for a number of years, the City 
Attorney's Office's Good Government Guide has provided the following guidance on the 

. Sunshine Ordinance's calendar requirement;_ · 

The Mayor, City Attprney, and department heads must keep and maintain 
·a, ~y qtlert_dar. Acimin,~ Code § 67 .29-5. The calendar mµst record the 
ti,me and place Qf each meeting or event the official attended, excluding 
p~ely p~rsonal qr social eventS at wbi~h no City busjriess is dis~ussed th~t 
did not take plflCe at City offices or 1;he offii;:es or re~ideilces of people who 
do substap,ti'!l business Witli th~ City or ate substantially financially 
affected by City actions. For me:etings not otherwise publicly reeorded, 
the calendar must incltlde a general statement of the issµes discussed. The 
Sunshine Ordinance does not require the official to include on ~ calendar 
the names of in~viduals attending the mee~g; 

CaJ_endars must be available to any requester three business days after the 
"calendar entry date." Admin. Code §. 67.29-5. The calendar entry date is 
not when the meeting or event was physically entered into the calendar, 
but rather is the date that the meeting or event actually took place. The 
official need not disclose calendars in advance of the calendar entry date. 
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.. 
This excerpt appears on pages 114-115 of the Good Government Guide, updated most recently 
on August 18, 2014. 

Recommendation 17a. 

The Ethics ~on:imission staff should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to electronic form and post them online. -

City Attorney's· Office R,esponse to Recommendatio~ 17a. -

Recommendation i 7 a is a policy matter for t:Jie Ethics Commission. If requested, the 
City .Attorney's Office will assist the Ethics Commission with the implementation of (:his 
-recommendation. 

Recommendation 17b. 

The City Attorney and the Ethics Commission ensure that those officials subject to the 
calendar requirement, and their administrative staff,-be trained on the law's requirements.-

City Attorney's Office Response to Recommendation 17b. 
. . . 

In cooperation With the Ethics Commission, the City Attomey' s Office will implement 
this recommendation by including a discussion of the Sunshine Ordinance's calendar 
requirements in its bi-annual ethics and sunshine training. 

Finding/Recommendation No. 23: 

Finding23. 

. While the Charter mandates the City Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission has had to obtain_outside counsel. We find 
these instances of conflict are likely to continue, and that the Commission is best represented by 
a corisiste_nt set of lawyers who are not City employ~es. · 

City Attorney's Office Response to Finding 23. 
. . . . 

Disagree. This I'inding does riot cop.sider ·the central role of the City Attorney in advising 
the City and its constituent agencies.· Charter section 6.102 designates the elected City Attorney 
as the legal represeiitative of the City as a whole. With one City Attom~y reprel?enting the City, 
the City speaks with one vqice on legal issues and avoids the chao~, ~ well as tremendous 
taxpayer expense, _that_ would result if ¢ach City dep<:iJ;tment_ could freely ltire its own counsel to 
represent its view of the City's interests. The more frequent use of outs!c;le counsel could have 
significant consequences on the consistency ·and c,antinuity 9f legal advice provided to City 
agencies, boards, a.Iid copnnissions. · 

. The Ethics Cmru;p.ission has not "'repeatedly" obtained outside counsel due to conflicts of 
interest. fu its separate response, the Ethics Commission stated that it-has used outside counsel 
on only three occasions, and at the August 18, 2014 Commission meeting to discuss its 
responses, the Civil Grand Jury'_s representative did not dispute this figure. Rather, the Civil 
Grand Jury's representative explained that the Jury used the word "repeatedly'' in this Finding 
because the Jury counted the number of meetings rather than the number of discrete· matters 
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where the Con;unission used outside counsel So,_ for e~ple, when the City retained oµtside 
counsel for the o:ffi,cial misconduct proceedings regarding Sheriff Mirkaril;Iii, the Civil Grand 
Jury considered this matter as requiring the "repeated" use of outside counsel because the Ethics 
Commission l;i.eld a number of meetings on the matter. In fact, the Ethics Commission has rarely 
used outside counsel for legal advice, ~or is there any basis to conclude it is "ijkely"' that the 
Ethics Commission will need to use outside counsel for future matters. . 

On the limited occasions when the City Attorney's Office has agreed to provide the 
Ethics Commission with outside counsel, this Office h~ always relied on its reciprocal 
relationship wtth other Bay Area public law offices, such as the Oakland City Attomey's·o:{fice 
and the Sarita Clara County Counsel's Office, to obtain such. couns~l for the Commission. These 
public law offices have substantial familiarity with the types of legal issues :tha,t fa~ the Ethics 
Commission, and they typically do not require the Commission to expend any of its budget.op. 
these additional legal services. But, like the San Francisco City Att9mey' s Office, their 
resources are limited. 

Recommendation 23. 

That the: Ethics Commiss~on ~pp~y.Jo the City Attorney for ·permission to engage outside 
counsel for advice and recomijl~l}dat:fb!1$. ! · · 

~·-.... \ ..... ~ .~; r ·:t .. ? . 

City Attorney's Ofij'~e·R.~o~e_;)q Recommendation 23. 
>iJ ~~ ~ • : 

Partially disagretf. As explallied above, the E~cs Commission has rarely requested or 
relied on outside counsel to step i.J;lto the shoes of the City Attorney's Office for particular 
matters. As this hist.Ory reflects, there is no need for the Ethics Commission to apply to the City 
Attorney for permission to engage. outside counsel, except in extremely rare circumstances. 

' 

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter 
section 15.102 mandates that the City Attorney serve as "the legal advisor of the Comr,nission." 
The Charter also St(.tS out a specific p;rocedure by which any elected official, department head, 
board or commission :ri:ray request. qµtside counsel The ~thiGs Commission may employ this 
process, but only if.it has reason to believe that the City AttOpl.ey has "a prohibited financial 
conflict of interest under California law GI a prolnoited etpical conflict of.interest under the 
California Rules of Professic:Yna). Conduct." See S.F. Charter§ 6.107(1). Sine~ the voters 
adopted section 6.102 in 2001, the Ethics Commission has not llivoked this procedure. 

Finding/Recommendation No. 27: 

Finding27. 

The Charter requires that proposals to amend campaign finance and ethics laws explain 
how the change will assist in furth~ring the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

City Attorney's Office Response to Finding 27. 

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter) 
provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or 
the Government Ethics Ordinance if any such amendment "furthers the purposes" of those laws. 
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See Campaign & Goverirmental Conduct.Code §§ 1.103, 3.204. Neither section requires the 
proposed runendments to explicitly explain ·how the amendments would further those purposes. 

f • 

Reco:miliendation 27.-

When a bill is proposed or. passed to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapter." 

·City Attorney?s Office Response to Recommendation 27. 

, Recommendation 27 is a policy matter for the Ethics Commission and the Board of 
Supervisors. If requested, the City Attorney's Office will assist the Ethics Commission and the 
Board of Supervisors with the implementation of this retommendation. 

cc: 

We hope this infomiation is helpful. 

·.}. 

Very truly yours; 

·Pi 
DE . !SJ.HERRERA 
City Attorney' 

Angel~ _Calvillo, Clerk qf the Board of Supervi~ors (via e-mail) 
Elena Schmid, f<orepeison, S.an Francisco Civil Grand Jury 
John St.Croix\ Executive Director, Ethics Commission (via e-inail) . 
Jesse Smith, Chief Assistant City Attoniey (via e-mail) · 
Jon Givner, General Counsel to the Board of SupetVisors (via e-mail) 
Andrew Shen, Deputy City Attorney (via e-mail) 
Joshua White, Deputy City Attorney (via e-mail) 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

August 25, 2014 

The Honorable Cynthia Ming-mei Lee 
Presiding Judge 
Superior Court of California, County of San F.tancisco 
400 McAllister Street 
San Francisco, CA 94102 

Dear Judge Lee: 

EDWIN M. LEE 
MAYOR 

Pursuant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Jury 
report, Ethics in the City: Promise, Practice or Pntense. 

First, I would like to thank the Jury for their interest in ethics and their work in dra&ing this report. · 
Residents deserve ethical government decision-making and administration. When etbj.cal behavior is absent, 
ttust in goverrunent to perfonn effectively and in the public interest is lost 

It should be noted that the Jury states that "offitjals at all levels have impeded actions intended to establish 
a culture of ethical behavior" and that "Jury members were concerned about reports of apparent improper 
actions by City officials and departments with little or no evident enforcement responses." I respectfully 
disagree with these statements - no. actual misdeeds or examples are provided as evidence in the report 

Citizens should understand that City leaders and staff conduct themselves responsibly, professionally, and 
. e¥cally .. Officeholders and decision makers must follow extensive local and state regulations and disclosure· 
requirements which include the following: -

• Public access to meetings 

• Public r~cords access 
• Campaign _finance disclosures 
• Statement of economl.c interests disclosure 

• Gift disclosures 
• Gift of travel disclosures 
• . Behested payments disclosures 

• Lobbyist disclosures 
• Annual ethics and sunshine training 
• Sources of outside funding disclosures 

• Post-public employment restrictions 
• Public officials calendar disclosure 
• Whistleblower protections 

• San Francisco Ethics Commission and Sunshine Refo!P1 Task Force enforcement 
• State enforcement of the Political Reform-Act through the Fair Political Practices Commission 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONQ!p4a§) 554-6141 



Mayor.il Response to the Ci:vil Grand Jmy- Ethics in the City 
August 25, 2014 

Leaders and staff regularly comply with these requirements. On the rate occasions when those required to 
comply do not, remedy and enforcement can. be sought through the Ethics Commission, Sunshine Reform 
Task Force, and Fait Political Practices Commission. 

Thoughtful suggestions to improve the many laws, regulations, and procedures already in the Charter and 
administrative code are welcome. Just recently, the Board of Supervisors strengthened the lobbying 
ordlnance. But it should be restated that the ethics laws in San Francisco are already comprehensive and 
wide in scope. 

The Mayor's Offi~e response to the Civil GrandJuty's findings and recommendations.is as follows: 

Finding 4: Some infott:Ilation currently reported and posted is not put into the standard searchable 
electronic format The Jury specifically finds that contract approval forms, Fann 700 forms, behested 
payments forms, and Lobbyists On Behalf Of the City forms can be converted to a searchable format 
before they are posted. 

Response: Agroe. Some information filed with the Ethics Commission is not currently in a searchable 
electronic format 

Recommendation 4: That contract approval forms be conv~ed to a format_ which allows searches by the 
name of the official, by the name of the contractor, the value of contracts and the date the contract was 
signed. Behested payments information should be filed electronically in a format that allows for searches 
and data aggregation. Form 700s should be formatted to allow data to be searched on income sources, 
outside employment, gift sources and travel. 

Response: &commendation parti.alfy implemented. (Retommenda_tion will not be implementedfar behested pqyments which 
are ·not filed with the Ethics Commission.) 

The Ethics Commission notes that they plan on implementing this recommendation over _time as resources 
become available. Converting each type of form into a searchable format requires the development of 
software platfonn.s. Absent the proper software, data would have to be entered manually. Manual entry is 
an unattractive option for the Ethics Commission due to the cost of staff time and the potential for transfer 
error~ 

It should be noted that 2014 is the first time that all Form 700 financial disclosures filed with the Eth.its 
Commission had to be submitted electronically. Since there is no specified state electronic schema for these 
forms, creating a searchable database would be risky as it might not conform to state standards when they . 
are eventually promulgated. 

San Francisco is ahead of the majority of jurisdictions in this area and processes filings in a matter _of 
minutes. The F ederil Election Commission takes weeks and in some cases more than a month to process 
campaign finance filings of federal candidates. . 

Finding 5: Required filings are treated independently and cannot easily be cross searched el~ctronically 
using common data reference fi.elµs like name and organization. to access and aggregate information types, 
such as dollar amounts, that cross between filings. 
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Response: Disagee in part. Requited filings are treated independently. However, campaign and lobbyist filings 
are compiled on DataSF and the information can be searched, aggregated, and visualized for effect. 

Recommendation 5: The Ethics Commission work to develop a colD!Ilon fonnat database for data posted 
to Data.SF, initially aiming to combine campaign, lobbying and Fann 700 data. 

Response: &commendation partiaf!y impkmented/ partialfy awaiting state action. The Ethics Commission and its 
Executive Director note in their response that campaign and lobbyist data are already available in a common 
database format on DataSF. Form 700 data is not on DataSF because a state data schema has yet to be · 
defined by the Fair Political Practices Commission. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance 'task Force act in good faith. They 
are ·authorized to come to sil:nilitr ends - transparency in government. However, there are legal and 
procedural differences between their process and their legal requirements. Therefore, the results of their 
work are not in harmony with each other. 

Re~ponse: Agree: Unlike the Sunshine Ordinance Task Force, which is an advisory body, the Ethics 
' Comtnission is a law enforcement agency with the ability to impose monetary and other sanctions and its 
procedures ~e more substantial O~n, differences ar~_based more on interpretive actions. · 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts and 
stakehold~ in open govet:oment, sunshine and transparency, including former Sunshine Task Force 
members. The Committee of Experts should review and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of Supervisors recommendations that would result in 
coordination and respect for the functions of each entity. 

Response: &commendation wiU not be implemented, not watranted. The establishment of a new comnrittee is not 
necessary to revise San Francisco campaign and ethics laws. The Ethics Commission can submit legislation 
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be 
offered by experts and stakeholders outside of the committee process. Most recently, Supervisor David Chiu, 
proposed changes to the lobbying ordinance that were eventually appi:oved by th'? Board of Supervisors. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics Commission and the 
Sunshine Ordinance Task Force to have complaints heard by an independent hearing officer who would 

· develop a consistent legally sufficient rec9rd of the case for the decision of each body. This would allow the 
meetings of the Task Force and the Commission to focus on broader policy issues. 

Response: &commendation will not be implemented. There is no procedme in the voter adopted Sunshine 
Ordinance to allow for adjudication of complaints by an independent hearing officer. The Ethics 
Comtnission is the officially appointed body that investigates referrals and complaints from the Sunshine 
Reform Task Force. · 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide copies of 
any reports or notes of oral presentations to the Mayor or to the Board of Supervisors as required in the 
Charter to report annually on the effectiveness of San Francisco's ethics laws. , 
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Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
. transparency and ethical conduct adopted in other jurisdictions that might be relevant to San Francisco. The 
only references were to changes based on court decisions that resulted in less public disclosure and less 
protection against the influence of money in politics even when those decisions were not based on San 
Francisco cases. · 

Respons~ (24a and 24b): Disagree in part. The Executive Director of Etbic5 Cotntnission is in regular contact 
with both the Legislative and Executive Branch. .The Ethics Comlnission provides comment and analysis of 
the legislative changes proposed by the Board of Supervisors. 

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to achieve 
the purposes set forth when they were ~cted. 

Response: Agree. 
.. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written report 
from the Ethics Commission that meets the standards set out in the Charter for annual reviews of t4c:; 
effectiveness of the City's laws. This report should be posted on the Ethics Commission web site. · 

Response: Recommendation will not be implemented, not warranted. This recommendation appears unnecessary. The 
City Charter mandates an annual review of law effectiveness, not a written review. The Ethics Comnrission 
and the Executive Director communicate to the Mayor and Board through memos, oral testimony, in-
person meetings and the Annual Report. · 

Finding 26: The E~cs Commission, though its staff, can catalog information reported elsewhere that is 
relevant for supplemental understanding of information currently reported locally. Links to this information 
would be a logical addition to the Ethics Commission web site. 

Response: Agree in part. 'J?e Ethics Cotntnission already provides links to information not reported in San 
Francisco. 

,Recommendation 26: The Ethics Commission should determine information reported elsewhere that is 
. relevant for supplemental understanding of information currently reported locally, and provide links to it on 
the Ethics Commission web site, if it cannot be imported and posted. · 

Re;ponse: Recommendation alreatfy impi~mented. The Commission's website is already considered among the 
best and most comprehensive sites in the country. Links to the Secretary of State's CAL-Access database 
and material on the Fair Political Practices Commission web site are easy to access. The website will ~ 

continue to link to other relevant web sites where appropriate. 
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Thank you again for the opportunity to com.tnent on this Civil Grand Jury report. 
·.:· 

Sincerely, 

~-EdwinM.L~ 
_Mayor V . '. 

,~---\ 
Joy Bonaguro 
Mayor's Chief Data Officer 
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San Jose v. Santa Clara County Superior Court [Smith], S218066) is now c6nsidering 
that issue. · 

There is no uniform retention requirement for e-mail communications, let alone text 
messages. Department heads are permitted to destroy records, provided that ''the 
retention period applicable to them [is] set forth in a schedule for the systematic retention 
and destruction of records that is prepared. by the department head, approved by the 
Mayor or the Mayor's designee, or the board or commission concerned." (San Francisco 
Administrative Code Section 83.) 

As noted by the Grand Jury, guipance from the City Attorney as to both e-mail and text 
messages could be more clear. The SOTF may issue its own guidance to City 
Departments as to e-mail and text message· retention and production under its power to 
"provide information to other City departments on appropriate ways to implement.the 

. Sunshine Ordinance't (Sunshine Ordinance Section 67.30(c).) 

R~~ommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records .. The policy, along with policies on preservation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics CoIDIDission web pages that list each Department, its 
policy, and how to obtain documents. 

The recommendation requires further analysis. 
The Sunshine Ordinance Task Force, in conjunction with the City Attorney's Office and 
Ethics Commission, should develop policies ~ ensure preservation of e-mails and text 
messages consistent with preservation. of other public records. Before adoption, these 
policies would be made available for public comment. The finalized policies would then 
be sent to all City agencies, boards, commissions, and departments and made available on 
the SOTF' s website. Each City agency, board, commission, and department web site 
should include, in a similar section (i.e., "About Us'' or "For More Information"), the 
aPPlicable Record Retention Policy and Schedule and information about how to request 
public records, including contaCt information and forms, if applicable. The SOTF, 
through the Compliance and Amendments Committee and the Education, Outreach, arid 
Training Corrim.ittee, intends to review these issues in the next 6 months. 

In addition, it should be noted that California Government Code Section 34090 states that 
the destruction of records less than two years old is not authorized. Section 83 of San 
Francisco Administrative Code, however, authorizes destruction ofrecords in.less than 
two years if this would not be detrimental to the City and County or defeat any public 
purpose. Th.is section of the Administrative Code should be amended to comply with 
California Government Code Section 34090. 
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Finding 12: Many departments have. failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

The SOTF agrees with finding No. 12. 
Sunshine Ordinance Section 67.29-6 plainly states, "No official or employee or agent of 
the city shall accept, allow to be collected, or direct ·or fu.fluence the spending 0£ any 
money, or any goods or services worth more than one hundred dollars in aggregate, for 

. the purpose of carrying out or assisting any City function unless the amount and source 
of all such fimds is disclosed as a public record and made available on the website for 
the department to which the fonds are directed". 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental websites for compliance and notify non-compliant 
departments to" immediately post their sources of outsiqe funding, or face a show-cause hearing 
before the Ethics Commissfon on why the information has not been posted. 

The recommendation requires further analysis. 
The SOTF, through.its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, shall review the web sites of each City agency, 
board,, commission, and department fot compliance and shall develop a model for content 
required by Sunshine Ordinance Section 67.29-6. This said,, the SOTF is mindful of its 
limited resources to regularly review and monitor each departmental web site for 
compliance with this provision alone and to notify non-compliant departments. The 
SOTF is also skeptical that the Ethics Commission has the power to order a show-cause 
hearing in the manner that the Jury recommends. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

The SOTF agrees with finding No.17a. 
Sunshine Ordinance Section 67.29-5 provides, inter alia, "The Mayor, The City 
Attorney, and every Department Head shall keep or cause to be kept a dfilly calendar 
wherein is recorded the time and place of each meeting or event attended by that 
official." 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 

The recommendation will not be implemented because it is not warranted or 
reasonable •. 
Having official calendars available at one central place or website - e.g., via the Ethics 
Commission's collection of official calendars, or on a Cen.tral open data API - would 
facilitate the public's ability to locate those official calendars. This recommendation 
would shift responsibility from Department Heads to the Ethics Commission. However, 
there is no reason why various departments should not be responsible for making 
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calendars on their own websites as well Additionally, barring possible technology and 
resource barriers that are presently unknown to the SOTF, the SOTF can provide static 
links ·on its own website to the public calendars of all city departments and agencies. The 
SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, intends in the next 6 months to review departments' 
and agencies' compliance and urge department heads to maintain their calendars 
permanently and post them on their websites no later than "three bu$iness days 
subseqri.ent to the calendar entry date." The Task Force will also incorporate the 
Sunshine Ordinance's public calendar requirements-into its education and outreach 
materials. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings With City officials with the calendar 
reports from the City officials. 

The SOTF agrees with finding No. 17b. 

Recommendation l 7b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their adrrrinistrative staff, be trained on the law's 
requirements. 

The recommendation requires further analysis. 
The SOTF, ~ough its Education, Outreach, and T:rainlng Committee, assists v.ritb. the 
annual training provided by the City Attorney under the Sunshine Ordinance. As noted 
above, the Task Force's Compliance and Amendments Committee and/or the Education, 
Outreach, and Training Committee intendS in the next 6 months to review compliance 
with the Sunshine Ordinance's calendar requirements and to conduct a larger review of 
all existing Sunshine Ordinance training materials and programs, with the intent of better 
tailoring these training materials and programs.to the audience (Elected Officials, 
Members of Board and Commissions, Commission Secretaries, Department Heads, 
Department Head.Secretaries, Public Information Officers, etc.)_ Efforts by the City 
Attorney and the Ethics Commission with respect to this recommendation should be 
coordinated v.rith the SOTF. Keeping v.rith the best practices of open government, the 
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements 
of other city departments and agencies. 

Finding 17c: The training currently provided on Sunshine Ordinance contains no materials ori. 
the keeping of official calendars as required by the Ordinance. 

The SOTF agrees with finding No. 17c. 
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Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith.. They are authorized to come to similar ends - transparency in government. Itowever, 
there are legal and procedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. 

The SOTF partially disagrees with finding No. 20. 
The SOTF refers very few matters to the Ethics Commission for enforcement. Although 
this reflects in part a view that not all Sunshine Ordinance violations merit referral for 
enforcement, it has also not fostered a greater agreement or understanding as to the 
appropriate burden to show or enforce a violation, vv.illfu1 or not. As illustrated by earlier 
SOTF responses, there remains ample terrain for collaboration and coordination between 
these separate_ but overlapping bodies. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparem~y, including former Sunshine 
Ordinance Task Force members. The Committee of Experts should review and update the 
Sunshine Ordinance as necessary and should report to both entities and the Board of Supervisors 
recommendations thai would resUit in coordination and respect for the :functions of each entity. 

The recommendation requires further analysis. 
The SOTF strongly encourages efforts by any office or entity to :further the aims of 
transparent and open government. Nonetheless, whether a blue-ribbon committee is 
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors 
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code 
Section 67.30(c). The S01F, th.rough its Compliance and Amendments Committee, 
intends in the next 6 months to initiate a new review of the Sunshine oidinance to, in 
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with 
the rules governing the city's Ethics Commission, and (2) identify areas of the Sunshine 
Ordinance th.at should be updated to reflect new technologies implemented since its 
passing. Such a review should consider the views of City agencies, boards, commissions, 
and departments as to both policy goals.an4 practical implementation issues; the views of 
"experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Ordinance Task Force members;n and 1he views of the City Attorney 
and the Ethics Commission in order to foster greater harmony among those entities 
involved. 

Recommendation 20b: For now, arrangements should be made.jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of 1he case 
for the decision of each body. This would allow the meetings of the Task Force ~d 1he 
Commission to focus on broader policy issues. 

The recommendation requires further analysis. 
The SOTF would be interested in fully v:etting a proposal to have particularly complex 
cases heard by an independent hearing officer in order to develop complete and legally 
sufficient records. · 
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Regarding whether this recommendation is warranted at this time: The SOTF is keenly 
aware of the backlog in its caseload and concerteci.e:fforts are already underway to 
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each 
month through the end of this year and has reinstituted a complaint procedure to focus 
and narrow the issues in dispute. Further, the SOTF intends in the next 6 months to 
review and update its bylaws and complaint procedures, review due process regarding 
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures · 
regarding refemtls. The SOTF ~ seek public comment on any proposed changes to the 
bylaws and complaint procedures. · 

· Regarding vvhetb.er the recommendation is feasible: SOTF members have raised several 
concerns, including how ilris hearing officer would be selected in order to ensure 
expertise and impartiality, how this hearing officer. would be compensated, and how bis 
or her independence would be assured. 

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any 
follow up neede~ please .let us know. 

Sincerely, 

Allyson Washburn, Chair 
Sunshine Ordinance Task Force 

c. Members, Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Government Audit and Oversight Committee Clerk 
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THE CIVIL GRAND JURY 

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Civil Grand Jury do not.identify individuals by name. 
Disclosure Of info!ffiation about individuals interviewed by the jury is prohibited. 

California Penal Code, Section 929 

STATE LAW REQUIREMENT 
California Penal Code, section 933.05 

Each published report includes a list of those public entities that are required to respond to the 
Presiding Judge of the Superior Court within 60 to 90 days, as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public. 

For each finding the response must: 
1) agree with the finding, or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the responding party must report that: 
1) the recommendation has been implemented, with a summary explanation; or 
~) the recommendation has not been implemented but will be within a set timeframe as 

provided; or 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be i:i:nplemented because it is not warranted or reasonable, 
with an explanation. 
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ISSUE 

The Jury members were concerned about reports of apparent improper actions by City officials 
and departments with little or no evident enforcement responses. 

The Jury looked at the institutions involved with preventing and punishing improper actions and 
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned 
that "transparency" is a key component of ensuring governmental integrity, so we broadened our 
focus to consider how. to protect and enhance government transparency. 

During our eight-month investigation, a wide spectrum oflocal, state, campaign, political and 
public sources told us the Ethics Commission is not an effective enforcement agency, while 
generally endorsing its efforts to promote transparency. 

SUMMARY 

The Jury finds that San Francisco officials at all levels have impeded actions intended to 
establish a culture of ethical behavior, and that the focus needed to ensure accountability and 

. anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the 
City Attorney, the District Attorney, and City department heads and commissions. 

Overview 
• The Jury recommends transferring all major enforcement cases to the California Fair 

Political Practices Commission on a two-year pilot contract to ensure stronger and 
fairer enforcement action. The state agency would be able to act in cases alleging 
violations of unique San Francisco ethics laws as well as state laws similar to the role 
it has accepted with several other jurisdictions. 

• The Jury recommends the Ethics Commission emphasize increased transparency by 
significantly upgrading its systems for disclosing the full range of money spent, 
given, or benefitting City officials and their projects. It has successfully developed 
improvements to its disclosure reports making them more user-friendly but currently 
fails to provide easy access.to reports on millions :i;nore spent on behalf of or at the 
request of City officials, including spending to influence administrative and 
legislative decisions .. 

• The Jury recommends changes in the operation of the Ethics Commission to make the 
five-member commission a stronger force in developing policy and ensuring effective 
implementation. The Jury recommends the Ethics Commissions activate its 
committee structure. Additionally, we recommend splitting the duties of the 
Executive Director from the duties of Commission Secretary. 

Changed Landscape 
In the two decades since voters created the San Francisco Ethics Commission, the political 
landscape has changed substantially. The Commission itself has been tasked with new 
responsibilities ranging from partial public financing of campaigns to registering and disclosing 
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the activities of campaign consultants. At the same time; federal court decisions have affected the 
ability oflocal governments to regulate the reporting and influence of money in political 
activities. The California State Legislature has enacted new standards that also affect local 
campaign finance laws. 

Currently, elections are more significantly affected than before by the creation of independent 
expenditure committees,· the lifting of contribution limits, and the ability to hide the source of 
funds paying for campaign messages. New approaches· to campaigning have come into play that 
do not correspond with existing law directly, and often have exploited exceptions in the laws in 
ways that create major blind spots in transparency. 

Today elected officials can create their own political committees to spend on other carididates 
and on measures they favor while accepting unlimited contributions from those seeking benefits 
such as entitlements from these same officials. 

These new changes are a challenge to ethical standards long accepted in San Francisco and 
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In 
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with 
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in 
trying to control corruption. · · 

Diffused Responsibility 
The Jury found that although the Ethics Commission appears to be the primary enforcement 
authority, it has substantially less power than other City and state ·officials to actually punish 
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it 
from publicly criticizing questionable activities. 
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BACKGROUND 

The Institutional Framework 
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in 
overseeing and implementing City laws on transparency, ethics and violations.1 

A weq of City and state laws establish rules on campaign. finance and lobbying, and require that 
public officials and employees act in accordance with the public trust. The Ethics Commission 
generally administers these laws locally, while enforcement responsibilities are spread out. 

Other state and City laws require open government through open meetings and public records. 
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce 
these laws locally. 

The Ethics Commission 
The voters created the San Francisco Ethics Commission in 1993 as a five-member commission, 
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of 
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single 
appointment to the Commission. The City Attorney's appointee must have background in 
governmental ethics law. The Mayor's appointee must have background in public information 
and public meetings. The Assessor's appointee must have background in campaign finance. The 
appointees of the Board of Supervisors and the District Attorney must be broadly representative 
of the general public. 

The Commissioners each serve a single six-year term without pay for their service but do receive 
access to the City health coverage. The Commission meets monthly at City Hall, with occasional 
special meetings. 

Ethics Commission duties include general policy-making responsibilities for the Commission 
itself, along with significant administrative responsibilities for its staff, including acting as the 
filing agent for campaign filings for candidates, ballot measures and committees, lobbyists, 
campaign consultants and Disclosure of Economic Statements (Form 700), as well as 
administering the public funding of candidates for Mayor and supervisor, educating City officials 
about conflict of interest and campaign treasurers about filing requirements, conducting audits, 
and investigating and resolving violations (some of which are eventually decided by the 
Com.mission). 

The legal framework has changed significantly since the Ethics Commission was created. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates and regulating campaign consultants are added responsibilities. The 
laws they administer have in large part been taken from the Charter and various locations in the 
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key 
state laws have also undergone significant changes. 

The Ethics Commissipn has a staff of nineteen to handle the administrative responsibilities of the 
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to 

1 The legal framework is discussed in Appendix One. 
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over $2,000,000 in 2013. 

The San Francisco Ethics Commission earns high marks among California jurisdictions for its 
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and 
consultants in each category. In addition to disclosures required under state law, San Francisco 
has enacted additional disclosure requirements intended to provide greater transparency. 

The Ethics Commission can also propose changes in the laws it administers and can place 
measures on the ballot. 

Sunshine Ordinance Task Force 
The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and 
provides information to other City departments, on appropriate ways to implement the Sunshine 
Ordinance and to implement its goals. It also proposes amendments, receives the annual report 
of Supervisor of Public Records, and refers matters to enforcement. 2 

, 

The Sunshine Ordinance Task Force consists. of eleven voting members appointed by the Board 
of Supervisors, with qualifications stated in the ordinance.3 The Mayor and the Clerk of the 

.Board of Supervisors, or their designees, serve as non-voting members of the task force. The 
Clerk of the Board of Supervisors provides modest administrative support, as does the City 
Attorney. 

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely 
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problems. 

The Sunshine Ordinance has only had one significant change since initial enactment, which 
converted the ordinance passed by the Board of Supervisors into an ordinance passed1by the 
voters. General language on open meetings and public records was added to the Charter in 
1996.4 

Because there is no full-time.staff, all powers are vested in the Task Force, specifically illcluding 
policy-making powers. · 

DISCUSSION 

Transparency-In General 
Transparency in government includes open meetings and public records. These matters generally 
come under state laws and the Sunshine Ordinance. 

Transparency also includes public information about the decision-makers: their backgrounds, 
their commitments, and their supporters. In the case of elected officials, detailed campaign 
finance information is filed. Additionally, many policy decisions in San Francisco are made 
through ballot measures. Committees advocating for or against individual ballot measures file 

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code; § 67.30(c) of the Administrative Code outlines 
responsibilities of the Task Force. 
3 See § 67.30(a) of the Administrative Code. 
4 See Charter§ 16.112 
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics 
Commission. 

A third area of transparency is open data sets from government. This area is just starting to 
emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to 
implement its Open Data· policies. 5 Data sets are currently posted at DataSF. 6 The Ethics 
Commission has embraced this effort, and has posted many data sets with DataSF, which are 
broadly used. 

As data sets become more widely available, and the software tools to analyze them continue to 
simplify, independent review of government actions and of information filed with government 
will lead to new thinking about the meaning of this information. The Jury notes this 
development and encourages its growth. 7 

Currently, required public disclosures include the following: 

Campaign Related Disclosures 

• Candidate campaign committees (state and local law) 
• Reporting of spending by other types of campaign-related committees, including 

independent committees supporting candidates, ballot proposition committees, and 
general purpose committees (state and local law) 

• Campaign consultant registrations and disclosures (local law) 
• Voter Handbook Disclosures (state and local law) , 
• Lobbyist registrations and disclosures (local law similar to state law) 
• Disclosure of contracts approved and signed (local law) 

Public Entity Disclosures 

• Open public meetings that follow a stipulated format (Sunshine Ordinance and state law) 
• Release of public records upon request (Sunshine Ordinance and state law) 
• Sources of Outside Funding (Suns1*1e Ordinance) 
• Statements of Incompatible Activities (local law) prepared by departments and 

commissions. 

Public Official Disclosures 

• Statements of Economic Interests (Form 700)- required by state and local law-
• Gift disclosures by public officials and designated employees (state and local law) 
• Gift of Travel disclosures by public officials and designated employees (state and local 

law) 
• Public calendars of public officials (Sunshine Ordinance) (except members of the Board 

of Supervisors) 
• Reporting ofbehested payments (state and local law) 

5 In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. Ih 2010, the Board of 
Supervisors expanded on the Directive with the p~sage of the City's Open Data Policy (Ordin.ance 293-10), 
codified in San Francisco's Administrative Code § 22D. 
6 https://data.sfgov.org/ 
1 Groups such as Code For America·might help to generate open source applications to analyze these data sets. 
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• Lobbyist On Behalf Of City disclosures (Sunshine Ordinance) 
• Waivers of post-public employment restrictions by the Ethics Commission 
• Annual certification of training in ethics and public disclosure (state and local law) 

Campaign Reporting 
The political campaign cycle barely pauses between elections. As term limits have taken effect, 
elected officials often aim for other offices but are not yet declared candidates subject to filing 
requirements. Groups interested in affecting City government action work continuously, . 
adjusting their approach to the political season-sometimes campaign contributions, sometimes 

. gifts and event tickets· and travel, sometimes behested payments, and so on. The lines between 
campaigns, public relations, lobbying, and potential conflicts of interest have become blurred. 

San Francisco's laws mirror state laws in most significant respects. The City law expresses 
concerns about "the appearance that elected officials may be unduly influenced by contributors 
who support their campaigns or oppose their opponents' campai~s." 8 Other stated purposes of 
the campaign finance law include assisting voters to make informed decisions ahd helping to 
restore public trust through mandated disclosures. 

Campaign-related Committees 

Elected officials, and those who want to be elected officials, operate thei.J; campaigns through 
candidate campaign committees. Candidate committees must disclose campaign contributions, 
campaign mailers and advertisements, expenditures and other campaign activities, as well as 
limitations and bans on certain contributions - no contributions over $500 (local law); no 
contributions from City contractors (local law). 

Other types of committees are regulated differently by state and local laws, and file their 
information locally with the Ethics Commission. These include independent committees 
supporting candidates; ballot proposition committees; and general-purpose committees. Some of 
these committees can promote a candidate's activities when playing different roles, such as 
advocating a ballot proposition. 

Campaign Consultants 

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters . 
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide 
information on each client, on political contributions made by or delivered by the campaign 
consultant or where the consultant acted as the intermediary, and on any gifts given or promised 
by the consultant to a local office holder. · 

Voter Handbook Disclosures 

The Voter Handbook notes the source of funds for each paid argument. The official wording and 
explanations undergo a public comment process. 

8 See Purp~se and Intent of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code. 
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Lobbyists 

Lobbyists are required to register and to report their contacts, their clients and their payments 
both promised and made. This registration and disclosure requirement is intended "to reveal 
information about lobbyists' efforts to influence decision-making".9 

Disclosure of Signed Contracts 

Each city elective officer who approves a contract that has a value of$50,000 or more in a fiscal 
year files a disclosure form with the Ethics Commission within five business days of approval. 10 

This requirement applies if the contract is approved by the City elective officer, any board on 
which the City elective officer serves, or the board of any state agency on which an appointee of 
the City elective officer serves. The section that requires the filing of this information also bars 
City elective officers from taking contributions from a contractor beginning from the time 
negotiations commence until six months after the contract is signed. 

Completed contract approval forms are posted on the Ethics Commission web site. 11 

Public Entity Disclosures 

Public Meetings 

San Francisco mandates that City government operate openly and with transparency in dt;cision 
making. This includes open meetings noticed in advance, open access to documents to be 
presented at meetings, and public comment before action by City decision-makers. 

Public Records 

To the extent that reports are filed and become publicly available, the public benefits from the 
transparency provided. The public benefit can be increased dramatically by increasing 
accessibility to reports. If reports are audited for accuracy and completeness, the public can have 
greater confidence in the information provided. · 

Many of the reports have filing schedules. It is a fairly simple matter to determine whether 
someone has filed a report on time. The difficulty comes in determining whether the content of 

·the report is accurate and complete and in determining whether everybody who should file a 
report has done so. 

In all cases, there are deadlines for making information publicly available and, in the case of 
government documents, the deadline is a standard of24-hour release of documents unless an 
exception is cited. 

· Sources of Outside Funding (Sunshine Ordinance) 

There are many ''Friends Of' groups associated with departments. Departments are required to 
post on their websites the names of anyone who donates $100 or more to assist their operations, 

9 See Findings on Lobby Law-§ 2.100 of the Campaign and Govenimental Conduct (Derivation: Former 
Administrative Code § 16.520; added by Ord. 19-99, App. 2/19/99) 
10 Required by C&GCC § 1.126; the form is SFEC-126 
11 http://www.sfethics.org/ethics/2009/05/contracts.html 
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along with a statement of any financial interest involving the City the donor might have.· If the 
donation comes from an organization, their members must be disclosed.12 

Statements of Incompatible .Activity 

C&GCC (Campaign & Governmental Conduct Code)§ 3.216 prohibits officers or employees 
from engaging in activities incompatible with their position, such as being an officer of a group 
being funded by the Department. Each department develops its own Statement of Incompatible 
Activities filed with, and approved by, the Ethics Commission. No Statement of Incompatible 
Activities becomes operative until the meet and confer requirements of State law and the 
collective bargaining agreements are satisfied. 

Each Department provides its Statement of Incompatible Activities to its officers and employees 
each year. 

Approved departmental Statements of Incompatible Activities are posted online on the Ethics 
Commission web site.13 

· 

Public Officials' Di~closures 

Form 700 - Statement of Economic Interests 

State law requires San Francisco office holders and key employees to disclose their financial 
interests annually. This year marks the first year of electronic filing. Filings also are required 
after entering office, either appointed or elected, and after leaving office. 

Only elected officials and key officeholders file these reports at the Ethics Commission, who 
places them on their web site. Other officials who are required to file disclosures because of their 
role in awarding contracts, permits and other actions that provide financial benefits file their 
reports with an official ~t the Department level. 

Gift Disclosure 

The current overall gift limit in state law is currently $440/year from a source reportable on Form 
700, and will soon be reduced to $200 per year. 14 Gifts, other than gifts of travel, are reported 
on Form 700. 15 

Gift of Travel Disclosures 

San Francisco keeps to the state standard for gifts of travel, although it could enact greater 
di.sclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The 
amo'unt over $500 is not specified. It also includes only those contributions for travel outside of 
California. 

City contractors and developers seeking City Hall approvals may make a gift to pay for the travel 

12 See§ 67.29-6 of the Sunshine Ordinance 
13 http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities.html 
14 See§ 3.214 of the Campaign and Governmental Conduct Code 
15 see http://www.sfethics.org/ethics/2013/0l/summary-of-gift-rules-march-2013.html 
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of City officials without disclosing how much they have given. 

Appendix 3 has examples of actual filings with both the pre-trip and post-:trip filing. 

Public Calendars. 

When the voters amended the Sunshine Ordinance, they required City officials to maintain a 
daily calendar that lists meetings, both in the office arid outside City Hall when conducting City 
business. The calendar requirement includes the names of those who attended, and the date of the 
meeting. If the meeting is not publicly recorded, the calendar entry shall include a general 
statement of issues discussed.1e; · 

Behested Payments 

California law allows elected officials to request contributions for nonprofit agencies or 
governmental purposes with no restrictions on the amount or source of the contribution. The 
officeholder is responsible for filing a disclosure of the "behest paymenf' with the FPPC or its 
designee, in this case the Ethics Commission. · 

, Reports are posted on the Ethics Commission website.17 

Lobbyists on Behalf of City 

Lobbyists on Behalf of the City are a different category oflobbyists. They are retained by the 
City or its agencies to lobby other units of government, such as the state or federal government. 
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are 
posted on the Ethics Commission website. 18 

. 

Waivers Of Post-Public Employment Restrictions 

Prior to 2003, there was a two-year ban on representing a private interest before one's agency 
after public service, along'With similar limitations on former Supervisors. 

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides". 
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was 
modified, taking some variations from state law. City officers and employees are also barred 
from being employed by a contractor ifthat former employee was involved in the contract 
award. In a change, the Ethics Commission was empowered to grant waivers if they made 
certain findings-that the waiver would not "create the potential for undue influence or unfair · 
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or 
employee. "19 

. . 

A listing of post-employment waiver requests is posted on the Ethics Commission web site.20 

16 See full text of§ 67.29.5 of the Administrative Code 
17 http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html 
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City I 
19 See § 3.234 of the San Francisco Campaign and Governmental Conduct Code. 
20 http://www.sfethics.org/ethics/2011/03/post-employment-restriction-waivers.html 
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Certification Of Training 

The Ethics Commission is responsible for annual training seminars for top-level officials 
including elected officers and commissioners. This training reinforces the importance of 
compliance and informs officials of any changes in the laws relating to conflicts of interest, 
lobbying, governmental ethics, open meetings, and public records.21 

San Francisco City workers and appointees sign statements that they received training on 
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received 
training on the requirements of the campaigning and lobbying ordinances. This mirrors training 
required at the state level. 

Enforcement 

The linchpins of San Francisco's ethics enforcement policies rests on public disclosure of the 
flow of money to City decision-makers (either through gifts, contributions, or holding 
investments) restricting some sources in an effort to curb pay-to-play politics where :financial 

· benefits to officials result in :financial benefits to the donor or contributor, and enforcement when 
violations occur. 

When it comes to official ethical misconduct (public corruption), federal, state, and local 
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of 
public funds, and other conflicts of interest are typical subjects for prosecution. 22 

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean · 
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions 
difficult because the elements of a crime must be clear so the defendant "knew" he or she was 
violating the law. In recent years here in San Francisco, cases have been dismissed because the 
laws under which the defendant was charged were found to be vaguely written, failing to clearly 
define the prohibited conduct. · 

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and 
conflict of interest laws in San Francisco: 

• Criminal sanctions can only be enforced by the District Attorney. If a person 
"knowingly or willfully'' violates any conflict of interest or governmental ethics laws, 
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or 
imprisonment. False filings are deemed perjury, which is a felony. The District 
Attorney must bring any such action. 

• The City Attorney can .seek civil court sanctions. If a person "intentionally or 
negligently" violates any conflict of interest or governmental ethics laws, s/he is 
liable in a civil action and is subject to a fine. The City Attorney must bring any such 
action. 

21 City Charter appendix C C3 .699-11 Duties (14(b) 
22 Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San 
Francisco. 
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• Administrative sanctions are brought by the Ethics Commission. If a person violates 
any conflict of interest or governmental ethics laws, s/he is liable in an administrative 
proceeding before the Ethics Commission. There may be fines and/or letters of 
warning. 

• Discipline for public employees is through their departments, or removal of elected 
and other high-ranking officials by action of the Mayor, the Ethics Commission and 
the Board of Supervisors. . 

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all 
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is 
authorized to make a finding that the ordinance was violated but the enforcement of their finding 
is referred to Ethics and the District Attorney. · 

The Ethics Commission also has responsibility for considering the removal of specified public 
officials from office ifthe Mayor suspends them. 23 

Enforcement for Most Cases Moved to The FPPC 

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission 
because City laws are based on state law. 

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10 
per day oflate filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013, 
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC. 

Finding la:· The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating 
campaign finance and lobbying laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two investigators, 

Finding le: The confidentiality required of Ethics· Commission investigations runs 
counter to the Commission's other duties to make information more public and to 
~crease the transparency of government. 

Finding Id: The District Attorney, City Attorney and the Fair Political Practices 
Commission have more substantial investigative staffs. 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California 
government. 

23 
Only th~ Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners 

appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining 
offenders but decides on a " ... case by case. basis." see testimony at: 
http://sanfrancisco.granicus.com/TranscriptViewer.php ?view _id=l 42&clip _id=l 5510 
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Finding lf: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San 
Francisco law violations. 

Administrative Penalties 

The Commission staff is tasked with monitoring mpst of the election cycle filings disclosures 
and auditing individual candidates and committees. This area has grown in complexity sine~ the 
inception of the Commission. 

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for 
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient. 
There were enormous differences in fines assessed in similar cases and often huge differences 
between the fines initially proposed and those assessed at final settlement. 

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged 
violator rather than to the violation itself. In some cases, low-level penalties have been levied 
against high-ranking City appointees while citizen activists have faced enforcement penalties 
significantly higher for lesser offenses. 

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign 
finance violations. 24 

· 

Forfeitures 

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money 
received is to be paid directly over to the City through the Ethics Commission unless reduced or 
waived by the Commission. Circumstances that would result in forfeitures include: 

• § 1.114( e )-Taking money into campaign account if contributor crosses $100 
threshold without disclosures. 

• §l.114(f)-Exceeding campaign contribution limits 
• §l.126(d)-receiving contributions from City contractors, their officers or board 

members (applies only to sitting officeholders receiving contributions). 
• § 1.126 (a) and (b )-Receiving funds that originate from an improper donor. such as a 

corporation or an individual "maxed out", but are "laundered" through others. 

The Jury notes the new policies for fixed penalties call for forfeiture in the case of§ 1.114 
violations. 

Finding 2: In some instances, improper campaign contributions were returned to the 
contributor rather than forfeited to the City as· required by City law. The Jury found no 
record of the Commission acting to waive or reduce the forfeiture. 

24 http://www.sfethics.org/ethics/2013/07 /ethics-commission-policies-re-fixed-penalties-for-violations-of-certain
cfr?-Sections.html 
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Recommendation 2: The Board of Supervisors should request an independent audit by 
the City Attorney to determine whether prohibited contributions were forfeited to the City 
as required by law. 

Citizen's Right Of Action 

San Francisco law recognizes a Citizen's Right of Action to require that the law be enforced in 
over a dozen different circumstances, ranging from environmental-protections to housing code 
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years 
later as part of voter approved "ethics reform."25 

. 

At the state,level, the Political Reform Act provides a Private Right of Action both for 
injunctions and for civil penalties. Jrijunctions can be sought. directly and actions for civil 
penalties can be brought after government lawyers have declined the case. 26 The Public Records 
Act allows any person to bring action for release ofrecords.27 

· The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for 
release of records.28 

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of 
or compel compliance with a conflict of interest or governmental ethics law, provided the City 
Attorney has declined to bring an action. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide 
assurance· to the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the.Ethics Comniission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics 
laws, with an award of attorney fees and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Whistleblower Program 

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong 
whistleblower program with protections against retaliation. The Jury finds that San Francisco 
currently lacks such a Strong program, including protection against retaliation and public 
disclosure of actions taken based on whistleblower information. The current protections fail to 
cover contractors working on City-funded projects. 

The Jury recommends that the whistleblower program, its current provisions and its 
implementation be an issue for a future Civil Grand Jury.29 

25 See discussion as part of the Proposition J review on p. 30 supra 
26 See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120 
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to 
the state; 10% to the citizen, plus attorney fees. 
27 Government Code §6258 . 
28 §§67.21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance 
29 We note this has been previously examined by Civil Grand Juries, most recently in2010-2011 with their report: 
"Whistling In The Dark: The San Francisco Whistleblower Program" 
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Recommended Systemic and Structural Changes 

Transparency 

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for 
ensuring the public has thorough access to information. As noted previously, the Ethics 
Commission has primary responsibility to receive and publish the mandated public disclosures 
by campaigns, public entities, and public officials. under the C&GCC. It also has enforcement 
responsibility under the Sunshine Ordinance. 

Ethics Co:tllmission Staff deserves credit for moving the vast majority of the campaign forms 
from paper to paperless which allows the information to be published quickly on the 
Commission website. This applies to candidate filings as well as to many ballot measure and 
independent committee filings. 

The Jury recommends improving public access to open records on the Ethics Commission's Web 
site. · 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, 
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms 
can be converted to a searchable format before they are posted. 

Recommendation 4: That contract approval forms be _converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts 
and the date the contract was signed. Behested payments information should be filed 
electronically in a format that allows for searches and data aggregation. Form 700s 
should be formatted to allow data to be searched on income sources, outside employment,· 
gift sources and travel. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
. electronically using common data reference fields like name and organization to access 
and aggregate information types, such as dollar amounts, that cross between filings. 30 

Recommendation 5: The Ethics Commission work to develop a common format database 
for data posted to DataSF, initially aiming to combine campaign, lbbbying and Form 700 
data. 

30 Voters seeking to follow these money trails will have little help from the current system of electronic filing. Under 
the current system, each report is filed under the name of one committee and each committee report is then filed 
separately by the date of the filing. There is no system that ties all the reports into a single database that can be 
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the 
name of a donor or vendor, but the system then lists each document involving that individual or entity separately. 
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Campaign Related Disclosures 

With respect to elected officials, there is a broad range of disclosures required for campaign 
contributions (state and local law), campaign spending (state and local law) and, a variety of 
campaign related actions, as well as limitations and bans on certain contributions; no 
contributions over $500 (local law); no contributions from City contractors (local law). 

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for 
their own election for local office (not state party offices, etc.). In 2011and2012, cop:unittees 
emerged that upend existing practices. · 

Finding 6a: City officials, both those in elective office and political appointees, may 
·create separate conµnittees to raise funds and campaign for political party office such as 
the Party Central Committees, as well as separate committees to raise funds and 
campaign for ballot measures or to contribute to other candidate. There are no limits on 
contributions to these committees. 

Finding 6b: If candidates seek election to °local political party committees during the same 
election cycle while also seeking election to an official City position, including 
sup.ervisor, candidate committee rules do not apply. Thus while being limited to a $500 
cap in a City contest (or even an outright prohibition on contributions), donors may 
contnoute additional funds through the back door of a political p~ contest. 31 

Candidates also face no restrictions on how they spend funds on a political party race and may 
legally choose to spend the entire amount only in the district where they are contesting for a City 
office, thus reaching deeper and more :frequently to the voters who will decide on the City 
contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the 
recent U.S. Supreme Court decisions32 may well influence elections far beyond what 
political party affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but 
may instead contribute to a business association that contributes to a candidate, or to a 
nonprofit that spends on behalf of a candidate, or to another committee controlled by the 
~andidate or officeholder, or through an independent expenditure committee. 33 

Finding 6e: Corporate money is being funneled into local campaigns through a web of 
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the 
true source of contributions or if this shields illegal contributions from disclosure. The 
Ethics Commission has not discussed a disclosure strategy to make this information 

31 In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to 
Democratic County Central Committee candidates. 
32 see Mccutcheon v Federal Election Commission 572 U. S. __ (2014), Citizens United v Federal Election 

· Commission 558 US 310 (2010)., Federal-Election Commission v Wisconsin Right to Life 551US449 (2007) 
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million 
outpacing the spending by the candidates them.selves. 
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public. 

Recommendation 6a: The Commission should proactively look at ways to track back 
501 ( c) (3) &( 4) money to real donors before the start of campaigns where this kind of 
money will be important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable 
person which states, ''this is paid for by (insert organization name) funded by anonymous 
donors in this campaign cyCle". 

Finding 7: The Ethics Commission provides written information only in English although 
San Francisco has strong political participation from communities and officials whose 
first language is not English and who require guides and educational materials relevant to 
their needs. 

Recommendation 7: The Ethics Commission should make guides and educational 
materials available in the major languages as is done in other City Departments. 

Lobbyist registrations and disclosures 

In 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over 
$5.8 million.34 

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state 
law. In 2013, about $135,000 was contributed to candidates from registered lobbyists.35 

The lobbyist law itself excludes from "contacts" 17 categories that do not have to be publicly 
disclosed.36 This limits the nUm.ber of people required to register as lobbyists, rightfully 
excluding many people with limited contacts, but also excluding some people actively involved 
in influencing decision-making and reducing both the number of contacts reported and the 
amounts of money spent influencing decision-making. 

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of 
eliminating some lobbyists from disclosing their spending and contacts-so-called "expenditure 
lobbyists." Among those who are no longer required to make disclosures is the San Francisco 
Chamber of Commerce. 

Finding 8: The current definition of"lobbyisf' and "contacts" does not provide the public 
with sufficient information to understand how City Hall decisions are influenced despite 

. the intent of the law. 

34 See https://netfile.com/Sunli e:ht/sf/Lobbvist/PavmentsPromisedSearch 
35 see: https://netfile.com/Sunlie:ht/sf/Lobbyist/PoliticalContributionsSearch 
36 The exclusions are listed at § 2.105( d)(I) of the Campaign and Governmental Conduct Code and include 
providing information at the request of an elected official, communicating regarding an existing contract including 
questions on performance, or negotiating the terms of the contract after being selected to enter into the contract. 
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide 
clearer public disclosure of contacts with City officials regarding the interests of clients, 
and who should be required to register and make disclosures. 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to conimunity, political and nonprofit organizations as 
well as to the general public through television ads, mailers, robocalls, polling, and other 
strategies. In 2010 the Ethics Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Recommendation 9: The requirement for disclosure of all expenditures aimed at 
influencing Cify Hall decisions should be reinstated in the law with full public disclosure. 

Finding 1 o: People holding themselves out as "strategic advisors',' provide· advice on ways 
to influence City decision-making. 

Recommendation 10: Work of "strategic advisors" that provide guidance on winning 
approvals from City officials and/or the public should be reviewed by the Ethics 
Commission for possible inclusion in the lobbyist registration and/or campaign consultant 
law. · 

Public Entity Disclosures 

Open public meetings 

When considering the number of public meetings held by San Francisco Boards, Commissions 
and other public bodies each year, the numbers of complaints are few. This Jury finds that 
meeting public meeting requirements have become routine and have become part of the San 
Francisco government culture. 

Release of public records 

When considering the number of public records requests received and fulfilled each year, the 
number of complaints are few. This Jury finds that releasing public records has become routine 
and has become part of the San Francisco government culture .. 

The recent move to providing electronic copies of documents to requestors is positive, yielding 
efficiencies to both the requestor and to the disclosing agency. 

Technological change has reshaped the world of public meetings and public records. Public 
meetings are frequently televised and are available for streaming on-line. The members of 
public bodies are often communicating during the meetings on their computers and telephones. 
The papers, discussions an9. public meetings that once documented a decision's "paper trail" now 
include e-mail, text messages, phone calls and electronic file transfers. Drafts oflegislation will 
often zip around the Internet to be edited by lobbyists and other interests without transparency. 
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on 
retaining or disclosing text messages or emails and has no plan to address the increasing 
intermixture of business and personal communications through multiple e-mail accounts and 
multiple telephones. · 
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Finding 11: The role of e-mail and text messages in governmental decision-making has 
not been fully discussed and explored. Rules on preservation of e-mails in public records 
are very hazy and some departmental officials told the Jury they routinely delete e-mail. 
Guidance from the City Attorney on preservation of e-mail is non-specific. 37 There is no 
guidance regarding text messages. There is no policy that applies to private e-mails and 
text messages that further public decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney 
should develop a policy to ensure preservation of e-mails and text messages consistent 
with preservation of other public records. The policy, along with policies on preservation 
of public records, should be made available for public comment. Once it is completed and 
published it should be made available on City Attorney and Ethics Commission web 
pages that lists each Department, its policy, and how to obtain documents. 

Sources of Outside Funding (Sunshine Ordinance) 

M~ny San Francisco's departmental operations benefit from special grants or gifts. It might be a 
behest contribution requested by a City officeholder, or it might come from an organization 
formed to support the department's work. Departments are required to post on their websites the 
names of anyone who donates $100 or more to assist their operations, along with a statement of 
any financial interest involving the City the donor might have. If the donation comes from an. 
organization, its members must be disclosed. 38 

Finding 12: Marty departments haye failed to post their sources of outside funding, as 
required by the Sunshine Ordinance. · · 

Recommendation 12: The Jury recommends that the Ethics Commission and the 
Sunshine Ordinance Task Force review departmental web sites for compliance and notify 
non-compliant departments to immediately post their sources of outside funding, or face a 
show-cause before the Ethics Commission on why the information has not been. posted. 

Statements of Incompatible Activities 

Only Department heads can discipline a Department level official for violating ethical standards, 
and under current practice, the public is not informed of any sanctions for unethical conduct. 
Other penalties, such as fines, can be imposed by other enforcement agencies and are made 
public. ' 

37 Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-20I I 
Edition (downloaded from: http://www.sfcityattomey.org/Modules/ShowDocument.aspx?documentid=686) On one 
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly 
defines records that must be retained- "For example, as a general rule, employees may immediately dispose of 
phone message slips, notes of meetings, research notes prepared· for the personal use of the employee creating them, 
and the large majority of e-mail communications." p. I03 But the Sunshine Ordinance specifically requires the 
Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city 
departments and officials, since 20 I I. The Guide therefore does not contain guidance on current requirements. 

38 See § 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance) 
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Finding 13: When violations of the standards in a departmental Statements of 
Incompatible Activities are enforced departmentally as a disciplinary matter, the Ethics 
Commission is not notified and the discipline is not disclosed to' the public. 

Recommendation 13: All violations of departmental Statements of Incompatible 
Activities should be disclosed to the Ethics Commission and posted on the Commission's 
web site.39 

Public Official Disclosures 

Form 700 - Statements of Economic Interests 

Annual filing of Form 700 is required by state and local law. This year marks the first year of 
electronic· filing. Filings also are required after entering office, either appointed or elected, and 
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and 
by phone, increasing compliance markedly. 

The state Fair Political Practices Commission ultimately imposes much more substantial 
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much 
of the enforcement is handled at the state level. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee 
who fails to file Form 700 within 30 days after the deadline that he or she must file or 
face potential penalties. 

Recommendation 14a: The Ethics Commission.should continue to routinely notify all 
non-filers of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any 
officer or employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any 
officer or employee who files a Statement of Economic Interest (Form 700) that is 
inaccurate and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics 
Commission should require that all Form 700s be filed with therri as well a~ with the 
Department filing_ officer. 

Finding 15: The disclosures in Form 700 filings also. may reveal violations of San 
Francisco laws that are enforced locally. This includes compensated advocacy before 
other commissions and arrangements that violate the locally adopted and enacted 
Statements of Incompatible Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations 
disclosed through Form 700 filings oflocal prohibitions such as compensated advocacy 

39 The Sunshine Ordinance specifically authorizes making public disclosure of employee misconduct- see Sec. 
67.24(c)(7). 
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and incompatible activities, and enforce these violations with strong action . 

. Gift of Travel disclosures 

Finding 16: City officials travel expenses caµ be covered by gifts made by indiviquals, 
lobbyists, business associations, corporations or any other source, including those with 
financial interests in matters to be decided by the official. The public disclosure is limited 
to a list of donors or donor organizations contributing $5 00 or more, but without 
specifying the total amount of the gift. Additionally, a significant amount of travel 
expenses are paid through organizations that do not disclose the names of the.original 
donors. · 

Recommendation 16: The Ethics Commission should require full disclosure of 
contributions or payments for official travel of City officials, including the actual amount 
contributed and the names of the original donors. The official should also disclose what 
official business was conducted, including meetings, who participated in the meetings, 
topics, speeches given, ceremonies attended and other information. 

Public calendars of public officials·(Sunshine Ordinance) 

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key 
department heads and other elected officials for a month during our service. While the Sunshine 
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies. 

Finding 17a: There is useful information in the calendars of City Officials that should be 
readily available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names~ As a result, it is 
not possible to crosscheck lobbyists' reports on their meetings with City officials with the 
calendar reports from the City officials. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no 
materials on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and 
post them online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those 
officials subject to the calendar requirement, and their administrative staff, be trained on 
the law's requirements.. · 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the inform~on in their calendars 
will be helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting 
themselves to the public calendar requirement of the Suh.shine Ordinance. 
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Waivers of post-public employment restrictions by the Ethics Commission 

In reviewing meeting minutes where post-public employment restriction waivers have been 
approved, the Jury did not find specific determinations of how the applicant's waiver would meet 
the conditions of the ordinance. · 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for 
granting the waiver. In at least one instance, the Ethics Commission inappropriately 
interpreted ~e "extreme hardship" standard to grant a post-public employment restriction 
waiver. 

Recommendation 19: The Commission should grant or deny post-public employment 
restriction waiver applications by resolutions that indicate specifically how the decision 
meets the conditions of the ordinance. 

Sunshine Ordinance Task Force and the Ethics Commission 

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated 
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine 
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without 
further investigation. 

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has 
committed "official misconduct."40 This is an end point in their process since they lack authority 
to enforce their findings. 

"Official misconduct" is defined in Charter provisions dealing with the Ethics Commission and 
its role in the removal of certain elected officials from office.41 Because of these consequences 
for the accused, due process protections should be observed. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in 
good faith. They are authorized. to come to similar ends-. transparency in government. 
However, there are legal and procedural differences between their process and their legal 
requirements. Therefore, the results of their work are not in harmony with each other. 

40 67.34. WILLFUL FAIL URE SHALL BE OFFICIAL MISCONDUCT. 
The willful failure of any elected official, department head, or other managerial city employee to discharge any 
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official 
misconduct . Complaints involving allegations of willful violations of this ordinance, the Brown Act or the Public 
Records Act by elected officials or department heads of the. City and County of San Francisco shall be handled by 
the Ethics Commission. 
41 §(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior.by a public officer in 
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer 
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith 
and right action impliedly required of all public officers and including any violation of a specific conflict of interest 
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official 
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from 
office. , · 
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of 
experts and stakeholders in open government, sunshine, and transparency, including 

· former Sunshine Task Force members. The Committee of Experts should review and 
update the Sunshine Ordinance as necessary and should report to both entities and the 
Board of Supervisors recommendations that would result in coordination and respect for 
the :functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of 
the case for the decision of each body. This would allow the meetings of the Task Force 
and the Commission to focus on broader policy issues. 

Ethics Commission Structure and Relation to Staff 

An appointed Commission has general policy-making powers. 42 A department head has 
responsibility for administering the department. 43 

The Ethics Commission itself is established by § 15 .100 of the Charter which details the 
appointment process and establishes their ability to call witnesses. Charter § 15.101 authorizes 
them to hire an Executive Director who "shall be the chief executive of the department and shall 
have all the powers provided for department heads." Article XV of the Charter goes on to 
delineate the rulemaking power of the Commission and to define its role in the process removing 
public officers from their positions. 

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter, 
especially in §C3.699-ll, where administrative duties are mixed in with policy duties without 
any effort by the drafters to distinguish between the two. Because of this, there is no clear 
definition of the Commission as a policy body distinct from the Executive Director and staff that 
are charged administrative :functions. Paragraph 6 seems to be the broadest statement of policy-
making power for the Ethics Commission. 44

- · 

In any instance where the Commission may be called to adjudicate a matter investigated by the 
staff, it takes no part in the investigation and is not even told about the investigation until the 
matter comes before them. This highlights the differing roles of the Commission and the staff. 

The Commission should have its own sense of duties and responsibilities that are separate and 
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the 
Commission's work, but rather than being completely dependent for the information flow coming 
through the Executive Director, the Jury is recommending a practice that is evident throughout 

42 See charter §4.102(1) 
43 See Administrative Code §2A.30 
44 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform, 
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and 
governmental ethics and ( c) the submission to the voters of charter amendm_ents relating to campaign finance, 
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor . 
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations 
to the board of supervisors and mayor no later than July 1, 1995" 
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary 
to manage their affairs and operations separate from the departmental staff. 45 

The Jury has found that the vast majority of the information provided to the Ethics 
Commissioners for meetings comes from staff, which can create an appearance of impropriety if 
a decision seems rushed or is made with insufficient information. 

A Commission Secretary would be responsible for the support functions for the Et~ics 
Commissioners. This could include such duties as providing support to the Ethics 
Commissioners, serving as the recording secretary for their meetings/hearings, managing the 
administrative needs of the Ethics Commissioners including preparing, disseminating, and 
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting 
packets, minutes, meeting/hearing results and actions,' list and recording official acts of the 
Commissioners. It al~o would provide a direct information channel to the Commissioners 
separate from the Executive Director. 

In most cases, Commission Secretaries provide a central point of contact for the Commission. 
The Secretary can support the public's engagement with the Commission by maintaining open 
and transparent communication with the public, ensuring the availability of material and 
information to the public, answering questions, responding sensitively to diverse and 
multicultural communities engaging in the Commissions' process; and ensuring appropnate 
decorum and public involvement at Commission hearings. 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the 
Commission). 

Finding 21b: The current structure where staff provides much of each Commission 
meeting's content creates the impression that the Commission is not an independent 
policy-making body. 

Recommendation 21 :- The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee ba~e who will, 
among other duties, prepare the Commission's agendas, maintain minutes, iists of -. 
complaints, serve as a liaison for public input and interested persons meetings and assist a 
Commission member to be the parliamentarian. 

Finding 22: While the Commission's Bylaws authorize committees, no committees have 
been established or meet. One result is that all matters requiring deliberation by the 
Commission are heard only once a month, in a process that can exte:p.d for many months 
and sometimes for years. If the Commission acts through its committee structure, issues 
can be exploreq and brought to the full Commission in a more developed state, thus 
providing a better basis for the Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus 

45 Specifically authorized by§ 4.102(9) of the Charter. 
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on Ethics Commission issues. In the weeks between monthly meetings, each 
commissioner could take the lead on issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign finance issues, transparency matters, 
complaint processing and training. 1bis structure would allow for more interaction with 
the public and the regulated community. 

The Charter specifies the CityAttorney shall be the legal advisor of the Ethics Commission.46 At 
times, the City Attorney has stepped aside from certain matters due to potential conflicts of 
interest. Routinely, the City Attorney advises the Commission on matters where other 
departments, also repre~ented by the City Attorney, hold differing positions. This creates an 
appearance of impropriety. 

Given the twenty year history of the City Attorney working with the Ethics Commission, it is 
appropriate for both parties to take a long dispassionate look at how these arrangement works 
and consider the possibility of having the Ethics Commission engage outside counsel. The 
Charter provides a case-by-case process for a department to seek outside counsel. 47 Perhaps this 
process can be adapted to fit this situation if the City Attorney and the EthiCs Commission reach 
an agreement on representation. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics 
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to 
obtain outside counsel. We find these instances of conflict are likely to continue and.that 
the Commission is best represented by a consistent set oflawyers who are not City 
employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for 
permission to engage outside counsel for advice and recommendations .. 

Commission Performance And Staffing 

The Jury is making recommendations that :fundamentally reshape what the Ethics Commission 
does and how it goes about its tasks. Therefore, depending on which of our recommendations 
are accepted for impfomentation, the Ethics Commission budget, staffing, and performance needs 
to be reviewed to determine appropriate levels of staffing and budget resources. That review is 
beyond the scope of this report. -

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission 
and its staff about emerging best practices for ethics professionals in government but no one has 
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that 
representatives of the Commission can attend Council on Governmental Ethics Laws meetings 
again and report back to the Commission on what they learn. 

A New Focus For Commission Activities 

City Charter Appendix C3.699-11(6) states: "The commission shaff report to the board of 
supervisors and Mayor annually concerning the effectiveness of such laws," referring to 

46 Charter §15.102 
47 See Charter §6.102 
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campaign finance, conflicts of iriterest and governmental ethics laws. A City Attorney advice 
letter concluded that the Charter language did not specify whether meeting this requirement 
should be done in writing, orally or in another format, but it did not conclude that the 
requirement did not exist. This is a separate requirement from the Charter requirement that all 
City departments file an annual report. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to 
provide copies of any reports or notes .of oral presentations to the Mayor or to the Board 
of Supervisors as required. in the Charter to report annually on the effectiveness of San 
Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws 
aimed at transparency and ethical conduct adopted in other jurisdictions that might be 
relevant to San Francisco. The only references were to changes based on court decisions 
that lessened public disclosure and protections against the influence of money in politics, 
even whe~ those decisions were not based on San Francisco cases. 

It is important that laws adapt to changing circumstances. The requirement for the Ethics 
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness 
of the laws is necessary to address a constantly changing political environment and provides an 
opportunity to consider different ways to achieve the goals of the laws. · 

Finding 24c: The proper standard to judge the effectiveness oflaws is to consider their 
ability to achieve the purposes set forth in each law when it was enacted. 

The effectiveness of the lobby law would be how well it reveals information about lobbyists 
efforts to influence decision-making regarding local legislative and administrative matters. The 
effectiveness of the campaign finance laws should be judged on a variety of criteria including 
whether a full range of useful informa~ion is reported; whether limitations on contributions 
effectively limit contributions, whether such reporting assists voters in making informed 

· decisions; whether the files can be efficiently reviewed and compared; and whether there is 
public trust in governmental and electoral institutions. · 

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the 
integrity of government decision-making. The number and type of violations noted would be an 
indicator as would be the types of information revealed in the filings related to conflicts of 
interest-Form 700, gifts, employment restriction waiver requests.-

Recommendation 24: The Mayor and the Board of Supervisors should request an annual 
written report from the Ethics Commission that meets the standards set out in the Charter 
for annual reviews·ofthe effectiveness of the City's laws. This report. should be posted on 
the Ethics Commission web site. 

Throughout this report, we have catalogued information that is filed and publicly disclosed. 
There is a wide range of information that appears useful to the public. However, without at least 
some audit and review, the public cannot be confident of its accuracy, and the filers have little 
incentive to en.sure the correctness of their filings. 
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Finding 25a: P~riodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Comp:Iission has undertaken little to no monitoring and auditing 
of the content of Lobbyists, Campaign. Consultants, Conflict of Interest and 
Governmental Ethics filings beyond fines for late filing of statements; nor have they 
actively monitored whether former -City employees abide by the restrictions on dealing 
with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated 
to campaigns such as the following ordinances: Conflict of Interest, Governmental 
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine 
Ordinance. 

Information reported elsewhere can provide another layer of understanding to local reports. For 
example, the FPPC received filings for years on races for political party Central Committee slots 
that are now being filed locally, but the prior filings are relevant to understanding local politics 
as well. The FPPC receives campaign filings from incumbent San Francisco officeholders 
seeking state office, which shows their current campaign fundraising while making decisions that 
may be important to their contributors. 

Other. items might include reports on enforcement actions involving San Francisco officials· and 
entities actively involved in San Francisco lobbying and campaigns or doing business with San 
Francisco; federal actions that debar or institute limited denial of participation in federal 
contracts resulting from federal investigations. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally. Links to this information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be 
imported and posted. 

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to
play politics, reduce requirement~ for full disclosure of spending to influence City decisions, and 
relaxed standards regarding post-employment which did not explain how the proposal would 
further the purposes of the underlying law.48 

. . · 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics 
laws explain how the change will assist iii furthering the purpose of the law. The Ethics 
Commission proposals have not included any statements showing that its proposals will 

48 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics 
Commission meeting, and the memo with draft legislation at 
http://www.sfethics.org/files/memo _to_ EC _re _proposed_ changes_ l 0.6.10 _packet. pdf 
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:further the purposes of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and 
ethics laws, it should specify how it "furthers the purposes of this Chapter". 49 

And finally, the Jury believes the appearance of impropriety may be even more corrosive to 
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdoing 
can get prosecuted, while it seems that nothing is ever done about things that ''.just look bad." 

The conflict of interest law stresses the importance of appearances. "Government decisions 
should be, and should appear to be, made on a fair and impartial basis."50 This theme shows up 
repeatedly in the law, as well as in related case law. 

Finding 28a: The Commission has not taken an active role in questioning the propriety 
of actions that skirt the edges oflegality. This inquiry can feed into reports on the 
effectiveness of laws, and also remind public officials that they can be called to account 
for the appearance of impropriety. · 

Finding 2·8b: The general public needs an opportunity to talk to the Ethics Commission 
about their expectations and beliefs on ethical behavior. of public officials. This initial 
discussion may help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their 
committees or in the full Commission, to ask the public to report matters that appear 
improper, then call the responsible officials before the Commission to account for and 
defend their actions. · 

Coda: Proposition J Case Study 

How The Proposition J Law Changed to Lessen Ethicai Protections 

If you blinked, you missed this one. Passed in a landslide in 2000, it was quietly repealed three 
years later. 

Proposition J was called "Tai.payer Protection. "51 Itregulated behavior of public officials, 
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts, 
employment) :from anyone who gained a ''public benefit" by action of the public official. This 
prohibition continued for tWo years after the official left office. It barred campaign 
contributions, gifts, and potential employment in many instances. 

No one stood against this proposition-there was no argument against it in the Voter's Guide and 

49 e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory 
pro forma finding by inserting a section: "The Legislature finds and declares that this bill furthers the purposes of 
the Political Reform Act of 197 4 within the meaning of subdivision (a) of Section 81012 of th~ Government Code." 
We would hope to see some actual :findings. 

5° C&GCC §3.200(e) 
51 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and 
ballot materials - Proposition J Handbook 
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no paid arguments against it. 

"Public benefit" was broadly defined, including contracts, land sales, leases, :franchises, land use 
variances, and tax abatements or other tax variances not generally applicable. "Public official" 
was limited to "any elected or appointed official acting in an official capacity," not civil servants, 
only elected and appointed officials. 

The Proposition J Findings and, Declarations spoke of tainted decision making and corruptive 
influences of donations in much stronger language than is used in other San Francisco laws. 52 

Proposition J also provided a Citizen's Right of Action against public officials who violated its 
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of 
attorney fees, 90% of any monies recovered would go to San Francisco. 

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower, 
and used different terminology. City law bans contractor campaign contributions from the time 
contract negotiations begin until six months after the contract is awarded is in effect. City law 
limits the ability of public officials and employees to take certain jobs after their government 
service-narrower than Proposition J for public officials covered by it, broader for other 
employees. 

The Steps By Which Proposition J was Amended Out of Existence 

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters 
overwhelmingly (83%) approved an ordinance that banned public officials from receiving 
contributions of any kind from persons who obtained benefits through a decision by that official. 

52 Section 16.991. Findings and Declarations 
(a) The people of the City and County of San Francisco ("City and County") find that the use or disposition of 

public assets is often tainted by conflicts of interest among local public officials entrusted with their management 
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private 
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged 
strictly on the merits for the benefit of the public, and irrespective of the separate personal or :financial interests of 
involved public officials. 

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other 
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to 
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt 
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the 
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated 
campaign contributions for public officials who are either elected or who later seek elective office. The trading of 
special favors or advantage in the management or disposal of public assets and in the making of major public 
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious 
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment 
and effective use of public assets. 

( c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of 
emoluments, gifts, and prospective campaign contributioris on the decisions of public officials in the management of 
public assets and :franchises, and in the disposition of public funds. The people, who compensate public officials, 
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign 
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as 
provided herein. 
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Step 2: Although not designated in Proposition J, the 'Ethics Commission administered this 
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April 
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter, 
amending some of them and making non-voter amendments possible in the futrire-the effort 
that became Proposition E on the 2003 ballot. 53 

· 

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also 
had the undisclosed effect of deleting Proposition J language. 

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3.700 et 
seq) and it was repealed in a section of Proposition E of 2003-.the ethics recodification entitled 
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections 
regulating conflicts of interest into the Campaign and Governmental Conduct Code." 

Proposition E started as a two part proposal from the Ethics Commission. One part had 
amendments to the Charter moving items into ordinance; the second part was a series of 
amendments to the conflict of interest ordinance. These two parts were merged into one 
proposal, and the Board of Supervisors made some changes during the process. The original 
Ethics Commission conflict of interest changes showed the Proposition J language being struck 
out; the redraft at the Board just repealed it lJY reference. 

The deletion of Proposition J w~noted in the Legislative Digest at the Board of Supervisors,. 
saying "Other conflid of interest provisions included in this measure and an amendment to the 
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts, 
future employment, and campaign contributions, but are more narrowly tailored to 
accomplishing these goals." 

No mention of this was made in the Voter's Guide for the 2003 election, and we find no 
discussion of it during the campaign. 

Thus, the concept of regulating public officials' relations with those who receive "public 
benefits" from them (Proposition J's intent) was totally eliminated from S<µl Francisco law. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many 
public concerns with role of money in politics and should be re-adopted, perhaps adapted 
to be part of the general conflict of interest law- Chapter 2 of Article ill of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J 
Revisited" to consider how some of its concepts apply today and whether the "public 

53 From the Ethics Commission meeting minutes 4/14/2003: 
(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign 

contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are 
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by 
proposed amendments to be considered in Item VITI at tonight's meeting. 

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously.passed (4-0): thatthe 
Commission adopt the proposed staff recommendation to delete Proposition J from the Campaign and Governmental 
Conduct Code. · 
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benefit" definition includes elements that should be incorporated into sections of the 
C&GCC54

, and specifically consider offering amendments to C&GCC which re
incorporate its Findings and Declarations into current San Francisco law, and to consider 
placing these amendments on the ballot. 

54 The Jury's examination oflobbying contacts for 2013 found that only a small :fraction oflobbying involves city 
contracts while nine out often lobbyist contacts involve development projects which would be within the "public 
benefit" definition, and which fall outside the ban on contractor contributions 
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Findings 

Finding 1 a: The Ethics Commission lacks resources 
to handle major enforcement cases. These include, 
for example, cases alleging misconduct, conflict of 
interest, violating campaign finance and lobbying 
laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two 
investigators. 

Finding le: The confidentiality required ofEthics 
Commission investigations runs counter to the 
Commission's other duties to make information more 
public and to increase the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and 
the Fair Political Practices Commission have more 
substantial investigative staffs. 

Finding 1 e: The Fair Political Practices Commission 
has been very active in bringing enforcement 
actions, and handles enforcement for some local 
units of California government. 

Finding 1 f: Enforcement is best handled outside of 
the environment of political partisanship and 
preferences. 

RESPONSE MATRIX 

Recommendations Response Required 

Recommendation 1: The Jury recommends a contract Ethics Commission 
with the Fair Political Practices Commission for at least 
a two-year pilot basis to enforce both state and related Board of Supervisors 
San Francisco law violations. 

City Attorney 

District Attorney 
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Finding 2: In some instances, improper campaign 
contributions were returned to the contributor rather 
than forfeited to the City as required by City law. 
The Jury found no record of the Commission acting 
to waive or reduce the forfeiture. 

Finding 3: A broader citizen's right of action to 
enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

Finding 4: Some information currently reported and 
posted is not put into the standard searchable 
electronic format. The Jury specifically finds that 
contract approval forms, Form 700 forms, behested 
payments forms; and Lobbyists On Behalf Of The 
City forms can be converted to a searchable format 
before they are posted. 

Finding 5: Required filings are treated 
independently and cannot easily be cross searched 
electronically using common data reference fields 
like name and organization to access and aggregate 
information types, such as dollar amounts, that cross 
between filings. 

Recommendation 2: The Board of Supervisors should Board Of Supervisors 
request an independent a.udit by the City Attorney to 
determine whether prohibited contributions were City Attorney 
forfeited to the City as required by law. 

Recommendation 3: The Jury recommends that the Ethics Commission 
Ethics Commission and the Board of Supervisors act to 
enhance the Citizen's Right of Action to enforce all_ of City Attorney . 
the City's ethics laws, with an award of attorney fees 

Board Of Supervisors and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Recommendation 4: That contract approval forms be Ethics Commission 
converted to a format which allows searches by the 
name of the official, by the name of the contractor, the Ethics Commission 
value of contracts and the date the contract was signed. Executive Director 
Behested payments information should be filed 

Chief Data Officer electronically in a format that allows for'searches and 
data aggregation. Form 700s should be formatted to 
allow data to be searched on income sources, outside 
employment, gift ·sources and travel. 

Recommendation 5: The Ethics Commission work to Ethics Commission 
develop a common format database for data posted to 
DataSF, initially aiming to combin~ campaign, Ethics Commission 
lobbying and Form 700 data. Executive Director 

Chief Data Officer 
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Finding 6a: City officials, both those in elective 
office and political appointees, also may create 
separate committees to raise funds and campaign for 
political party office such as the Party Central 
Committees. There are no limits on contributions to 
these committees. 

Finding 6b: If candidates seek election to local 
political party committees during the same election 
cycle while also seeking election to an official City 
position, including supervisor, candidate committee 
rules do not apply. Thus while being limited to a 
$500 cap in a City contest (or even an outright 
prohibition on contributions), donors may contribute 
additional funds through the back door of a political 
party contest. 

Finding 6c: The rise of major donors, ·and the 
potential for further influence following the recent 
U.S. Supreme Court decision, may well influence 
elections far beyond what political party affiliation 
has historically done. 

Finding 6d: Corporations may not contribute directly 
to a candidate for City office but may instead 
contribute to a business association that contributes 
to a candidate, or to a nonprofit that spends on behalf 
of a candidate, or to another committee controlled by 
the candidate or officeholder, or through an 
independent expenditure committee. 

Finding 6e: Corporate money is being funneled into 
local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether 

Recommendation 6a: The Ethics Commission should Ethics Commission 
proactively look at ways to track back 50l(c) (3) &(4) 
money to real donors before the start of campaigns 
where this kind of money will be important; its true 
source should be identified. 

Recommendation 6b: The Ethics Commission should · 
propose ordinance amendments to require disclaimers 
in mailings, ads, door hangers and other voter outreach 
materials funded by committees whose individual · 
donors are not identified to the satisfaction of a 
reasonable person which state "this is paid for by 
(insert organization name) funded by anonymous 
donors in this campaign cycle," 

: 
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the main effect is to hide the true source of 
contributions or if this shields illegal contributions 
from disclosure. The Ethics Commission has not 
discussed a .disclosure strategy to make this 
information public. 

Finding 7: The Eth!cs Commission provides written 
information only in English although San Francisco 

. has strong political participation from communities 
and officials whose first language is not English and 
who require guides and educational materials 
relevant to their needs. 

Finding 8: The current definition of "lobbyist" and 
"contacts" does not provide the public with sufficient 
information to understand who and how City Hall 
decisions are influenced despite the intent of the law. 

Finding 9: The effort to influence City Hall decisions 
is not limited to contacts with City officials but also 
includes outreach to community, political and 
nonprofit organizations as well as to the general 
public through television ads, mailers, robocalls, 
polling and other strategies. In 2010 the Ethics 
Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Finding 10: People holding themselves out as 
"strategic advisors" provide advice on ways t? 
influence City decision-making. 

Recommendation 7: The Ethics Commission should Ethics Commission 
make guides and educational materials available in the Executive Director 
major languages as is done in other City Departments . 

Recommendation 8: The lobbyist ordinance should be Ethics Commission 
reviewed and amended to provide clearer public 
disclosure of contacts with City officials regarding the Board Of Supervisors 
interests of clients, and who should be required to 
register and make disclosures. 

Recommendation 9: The requirement for disclosure of Ethics Commission 
all expenditures aimed at influencing City Hall 
dedsions should be reinstated in the law with full Board Of Supervisors 
public disclosure. 

Recommendation 10: Work of "strategic advisors" that Ethics Commission 
provide guidance on winning approvals from City 
officials and/or the public should be reviewed by the 
Ethics Commission for possible inclusion in the 
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Finding 11: The role. of e-mail and text messages in 
governmental decision-making has not been fully · 
discussed and explored. Rules on preservation of e- . 
mails in public.records are very hazy and some 
departmental officials told the Jury they routinely 
delete e-mail. Guidance :from the City Attorney on 
preservation of e-mail is non-specific. There is no 
guidance regarding text messages. There is no 
policy that applies to private e-mails and text 
messages that further public decision-making. 

( 

Finding 12: Many departments have failed to post 
their sources of outside funding as required by the 
Sunshine Ordinance . 

Finding 13: When violations of the standards in a 
departmental Statements of Incompatible Activities 
are enforced departmentally as a disciplinary matter, 
the Ethics Commission is not notified and the 
discipline is not disclosed to the public. 
Finding 14: The Ethics Commission has increased 
compliance by notifying any employee who fails to 
file Form 700 within 30 days after the deadline that 
he or she must file or face potential penalties. 

lobbyist registration and/or campaign consultant law. 

Recommendation 11: The Ethics Commission in City Attorney 
conjunction with the City Attorney should develop a 
policy to ensure preservation of e-mails and text Ethics Commission 
messages consistent with preservation of other public 

Sunshine Ordinance records. The policy, along with policies on 
preservation of public records, should be made Task Force 

available for public comment. Once it is completed and 
Board Of Supervisors published it should be made available on City Attorney 

and Ethics Commission web pages that lists each 
Department, its policy, and how to obtain documents. 

Recommendation 12: The Jury recommends.that the Ethics Commission 
Ethics Commission and the Sunshine Ordinance Task Executive Director 
Force review departmental web sites for compliance 
and notify non-compliant departments to immediately Sunshine Ordinance 
post their sources of outside funding, or face a show- Task Force 
cause before the Ethics Commission on why the 
information has not been posted. 

Recommendation 13: All violations of departmental Ethics Commission 
Statements.ofincompatibleActivities should be Executive Director 
discfosed to the Ethics Commission and posted on the 
Commission's web site. Ethics Commission 

Recommendation 14a: The Ethics Commission should Ethics Commission 
continue to routinely notify all non-filers of their Executive Director 
obligation within 30 days of the state filing deadline. 

Ethics Commission 
Recommendation 14b: The Ethics Commission should 
recommend dismissal for any officer or employee who 

35 



c...> 
U'1 
....J 
en 

Ethics in the City: Promise, Practice or Pretense 

Finding 15: The disclosures in Form 700 filings also 
may reveal violations of San Francisco laws that are 
enforced locally. This includes compensated 
advocacy before other commissions and 
arrangements that violate the locally adopted and 
enacted Statements of Incompatible Activities for 
each department. 

Finding 16: City officials travel expenses can be 
covered by gifts made by individuals, lobbyists, 
business associations, corporations or any other 
source, including those with financial interests in 
matters to be decided by the official. The public 
disclosure is limited to a list of donors or donor 
organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, 
a significant amount of travel expenses are paid 
through organizations that do not disclose the names 
of the original donors. 

fails to file by the 90 day deadline for referral to the 
Fair Political Practices Commission 

Recommendation 14c: The Ethics Commission should 
recommend dismissal for any officer or employee who 
files a Statement of Economic Interest that is inaccurate 
and· relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers 
file electronically, the Ethics Commission should 
propose that they be filed with them as well as with the . 
Department filing officer. 

Recommendation 15: The Ethics Commission should Ethics Commission 
audit and act on violations disclosed through Form 700 Ethics Commission 
filings of local prohibitions such as compensated Executive Director 
advocacy and incompatible activities, and enforce these 
violations with strong action. 

Recommendation 16: The Ethics Commission should Ethics Commission 
require full disclosure of contributions or payments for 
official travel of City officials, including the actual Board of Supervisors 
amount contributed and the names of the original 
donors. The official should also disclose what official 
business was conducted, including meetings, who 
participated in the meetings, topics, speeches given, 
ceremonies attended and other information. 
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Finding 17a: There is ·useful information in the 
calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did 
not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee 
names. As a result, it is .not possible to crosscheck 
lobbyists' reports on their meetings with City 
officials with the calendar reports from the City 
officials. 

Finding 17c: The training currently provided on the 
Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the 
Ordinance. 

Finding 18: The Board of Supervisors is not subject 
to this calendar requirement. Many members did 
provide their calendars upon request, and the 
information in their calendars will be helpful for 
public understanding of their work. 

Finding 19: The public record will be better served 
if post-public employment restriction waivers are · 
granted by Commission resolutions that indicate the 
specific grounds for granting the waiver.Jn at least 
one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to grant 
a post-public employment restriction waiver. 

Recommendation 17a: The Ethics Commission staff 
should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to 
electronic form and post them online. 

Recommendation 17b: The City Attorney and the 
Ethics Commission ensure that those officials. subject 
to the calendar requirement, and their administrative 
staff, be trained on the law's requirements. 

The Board of Supervisors should adopt a rule 
subjecting themselves to the public calendar 
requirement of the Sunshine Ordinance. 

Ethics Commission 
Executive Director 

Ethics Commission 

Sunshine Ordinance 
Task Force 

City Attorney 

Board Of Supervisors 

Recommendation 19: The Commission should grant or I Ethics Commission 
deny post-public employment restriction waiver 
applications by resolutions that indicate specifically 
how the decision meets the conditions of the ordinance. 
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Finding 20: Both the Ethics Commission and the 
Sunshine Ordinance Task Force act in good faith. 
They are authorized to come to similar ends -
transparency in government. However, there are 
legal and procedural differences between their 
process and their legal requirements. Therefore, the 
results of their work are not in harmony with each 
other. · 

Finding 2la: The policy-making powers of the 
Ethics Commission are vested in the Commission 
itself, not in the Executive Director (absent express 
delegation by the Commission). 

Finding 21 b: The current structure where staff 
provides much of each Commission meeting's 
content creates the impression that the Commission 
is not an independent policy-making body. 

Recommendation 20a: The Mayor's Office should 
establish.a blue-ribbon committee of experts and 
stakeholders in open government, sunshine and 
transparency, including former Sunshine Task Force 
members. The Committee of Experts should review 
and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of 
Supervisors recommendations that would result in 
coordination and respect for the functions of each 
entity. 

, ' Recommendation 20b: For now, arrangements should 
be made jointly by the Ethics Commission and the · 
Sunshine Ordinance Task Force to have complaints 
heard by an independent hearing officer who would 
develop a·consistent legally sufficient record of the 
case for the decision of each. body. This would allow 
the meetings of the Task Force and the Commission to 
focus on broader policy issues. 

Recommendation 21: The Board of Supervisors should 
provide the Commissioners an Executive Secretary 
separate from the existing Commission's employee 
base who will, among other duties, prepare the 
Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and 
interested persons meetings and assist a Commission 
member to be the parliamentarian. 

Sunshine Ordinance 
Task Force 

Mayor 

Board Of Supervisors 

Ethics Commission 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 
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Finding 22: While the Commission's Bylaws 
authorize committees, no committees have been 
established or meet. One result is that all matters 
requiring deliberation by the Commission are heard 
only once a month, in a process that can extend for 
many months and sometimes for years. If the 
Commission acts through its committee structure, 
issues can be explored and brought to the full 
commission in a more developed state, thus 
providing a better basis for the Commission's 
actions. 

Finding 23: While the Charter mandates the City 
Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission 
has had to obtain outside counsel. We find these 
instances of conflict are likely to continue, and that 
the Commission is best represented by a consistent 
set oflawyers who are not City employees. 

Finding 24a: The Jury was unable to locate and the 
Ethics Commission was unable to provide copies of · 
any reports or notes of oral presentations to the 
Mayor or to the Board of Supervisors as required in 
the Charter to report annually on the effectiveness of 
San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any 
reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other 
jurisdictions that might be relevant to San Francisco. 
The only references were to changes based on court. 

Recommendation 22: The Commissioners should use I Ethics Commission 
their committee structure to focus on Ethics 
Commission issues. In the weeks between monthly 
meetings, each commissioner could take the lead on 
issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign finance 
issues, transparency matters, complaint processing and 
training. This structure would allow for more 
interaction with the publi9 and the regulated 
community. 

Recommendation 23: That the Ethics Commission 
apply to the City Attorney for permission to engage 
outside counsel for advic~ and recommendations 

Recommendation 24: The Mayor and the Board of 
Supervisors .should request an annual written report 
:from the Ethics Commission that meets the standards 
set out in the Charter for annual reviews of the 
effectiveness of the City's laws. This report should be 
posted on the Ethics Commission web site. 

Ethics Commission 

Ethics Commission 
Executive Director 

City Attorney 

Board Of Supervisors 

Mayor 

Ethics Commission 
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decisions that resulted in less public disclosure and 
less protection against the influence of money in 
politics even when those decisions were not based on 
San Francisco cases. 

Finding 24c: The proper standard to judge the 
effectiveness of laws is to consider their ability to 
achieve the purposes set forth when they were 
enacted. 

Finding 25a: Periodic reviews of filed information 
are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken 
little to no monitoring and auditing of the content of 
Lobbyists, Campaign Consultants, Conflict of 
Interest and Governmental Etb-ics filings beyond 
fines for late filing of statements; nor have they 
actively monitored whether former City employees 
abide by the restrictions on dealing with their former 
departments. 

Finding 26: The Ethics Commission, though its 
staff, can catalog information reported elsewhere that 
is relevant for supplemental understanding of 
information currently reported locally. Links to this 
information would be a logical addition to the Ethics 
Commission web site. · 

Recommendation 25: The Ethics Commission should 
begin to focus Staff resources on monitoring and 
auditing other items within the Ethics Commission 
jurisdiction unrelated to campaigns such as the 
following ordinances: Conflict oflnterest, 
Governmental Ethics, The Lobbyist Or~inance, 
Campaign Consultant Ordinance and the Sunshine 
Ordinance. 

Recommendation 26: The Ethics Commission should 
determine information reported elsewhere that is 
relevant for supplemental understanding of information 
currently reported locally, and provide links to it on .the 
Ethics Commission web site, if it cannot be imported 
and posted. 

Ethics Commission 

Ethics Commission 
Executive Director 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 

Chief Data Officer 

40 



(A) 

01 
00 ...... 

Ethics in the City: Promise, Practice or Pretense 

Finding 27: The Charter requires that proposals to 
amend campaign finance and ethics laws explain 
how the change will assist in furthering the purpose 
of the law. The Ethics Commission proposals have 
not included any statements showing that its 
proposals will further the purposes of the law. 

Finding 28a: The Commission has not taken an 
active role in questioning the propriety of actions 
that skirt the edges of legality. This inquiry can feed 
into reports on the effectiveness of laws, and also 
remii:i.d public officials that they can be called to 
account for the appearance of impropriety. 

Finding 28b: The general public needs an 
opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of 
public officials. This initial discussion may help to · 
highlight matters that appear to be improper. 

Finding 29: The Findings and Declarations of. 
Proposition J (2000) clearly articulate many public 
concerns with role of money in politics and should 
be re-adppted, perhaps adapted to be part of the 
general conflict of interest law - Chapter 2 of Article 
III of the C&GCC. 

Recommendation 27: When a bill is proposed or passed I Ethics Commission 
to amend campaign finance and ethi~s laws, it should 
specify how it "furthers the purposes of this Chapter". I Ethics Commission 

Executive Director 

Recommendation 28: That the Commission hold 
hearings, whether through their committees or in the 
full Commission, to ask the public to report matters 
that appear improper, then call the responsible officials 
before the Commission to account for and defend their 
actions. 

Recommendation 29: That the Ethics Commission 
hold a hearing on "Proposition J Revisited" to consider 
how some of its concepts apply today and whether the 
"public benefit" definition includes elements that 
should be incorporated into sections of the C&GCC, 
and specifically consider offering amendments to 
C&GCC which re-incorporate.its Findings and 
Declarations into current San Francisco law, and to 
consider placing these amendments on the ballot. 

Board of Supervisors 

City Attorney 

Ethics Commission 

Ethics Commission 

Board of Supervisors 
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METHODOLOGY 

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance 
Task Force, and other government transparency practices of the City. We conducted over twenty 
interviews of people knowledgeable about the public bodies involved or about efforts and 
practices to promote government transparency. 

Our investigation led us to review hundreds of documents from various sources. These sources 
included commission meetings (streaming video as well as _minutes), ordinances and 
propositim+s, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC 
website, newspaper reports, and online journalism. 

BIBLIOGRAPHY (SELECTED) . 

Appendix One discusses the key laws and where to find them. 

Budget Analyst Report- San Francisco Board of Supervisors June 06, 2012 - Comparison of 
City and County of San Francisco and City of Los Angel.es Ethics Laws - Phase 2 

Fair Political Practices Conimission Publications http://www.fopc.ca.gov/index.php?id=226 

SF Ethics Commission Annual Reports 
2013: http://www.sfethics.org/ethics/2013/11/san-:francisco-ethics-commission-annual-report-
july-1-2012-june-30-2013 .html . 

· 2012: http://www.sfethics.org/ethics/2013/01/san-francisco-ethics-commission-annual-report
july-1-201l-june-30-2012.html 
2011: http://www.sfethics.org/ethics/2011/09/san-francisco-ethics-commission-annual-report
july-l-201 O-june-30-20 I I .html 
Earlier reports: http://www.sfethics.org/ ethics/2009 /05/annual-reports.html 

Los Angeles Ethics Commission publications: 
http://ethics.lacity.org/publications.cfin 

2010-2011 SF Civil Grand Jury Report on Ethics: 
San Francisco Ethics Commission: The Sleeping Watchdog 

SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: 
http://ww\v.sfethics.org/ethics/2011/09/ethics-commission-response-to-the-20I0-2011-civil
grand-jury-report.html 
2004-2005 SF Civil Grand Jury report on ethics: 
San Francisco Ethics Commission Budgeting and Staffing Issues 

2012-2013 Orange County Civil Grand Jury report: "A Call For Ethical Standards: Corruption In 
Orange County'' 
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GLOSSARY 

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San 
Francisco Ordinances created in 2000 froll1 existing laws related to campaign finance, 
lobbyists, conflict of interest, goyernment ethics, and whistleblower protection. 

Behest Payments -- payments made at the behest of elected officials are presumed not to be 
campaign contributions if: the payments are made principally for legislative, 
governmental, or charitable purposes, and the payments are made principally for 
purposes unrelated to the official's candidacy for elected office. 

City-The City and.County of San Francisco 

Form 700 Statements of Economic futerests (SEis or Form 700s) -These state mandated forms 
include information about the sources of an official's income, investments, business 
positions, real property holdings and gifts. Merely reporting an economic interest is not a 
conflict in itself; a conflict arises when an official governmental decision, made by the 
official, impacts their economic interests. Form 700s are an important means for the 
official that files them, the media, and the public to help gauge where potential conflicts 
of interest may exist. .r-

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political 
Reform Act of 1974. 

Political Reform Act of 197 4 - the core California law on campaign fmance, financial reporting 
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as 
Proposition 9. 

Ralph M. Brown Act- the California law on open meetings, originally passed in 1953 and 
codified at . Government Code §§ 54950 et seq 
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APPENDIX ONE 

The Legal Framework 
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission 
and the Sunshine Ordinance Task Force. 

A web oflocal, state, and federal laws require that public officials and employees act in 
accordance with the public trust. These laws rest on common law, constitutional and Charter 
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong. 
Divided loyalties demand recusal. 

San Francisco voters have adopted a variety of Charter amendments and ordinances over the 
years, which aim, in different ways, at promoting transparency in government and elections 
along with preventing corruption. 

The Ethics Commission legal :framework has changed significantly since its creation. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates is an added responsibility. The local laws they administer have in 
large part been taken from the Charter and various locations in the San Francisco code and 
consolidated into the Campaign and Governmental Conduct Code and amended. 

The Sunshine Ordinance Task Force has only.one significant change since initial enactment
converting .an ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. 

Transparency For Government 

Expansive government sunshine language was added to the California Constitution in 2004, 
mandating that existing laws be construed to further the public right of access; and to allow 
public scrutiny of public records. 55 The existing state law :framework on transparency is the 
Ralph M. BrownAct56 enacted in 1953, and the California Public Records Act57 enacted in 1968. 

The Brown Act and the Public Records Act set the floors for San Francisco government 
transparency. Both permit local jurisdictions to enact ordinances whose transparency 
requirements are. greater than those established in the state laws. 

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into 
effect on January 1, 1994. 58 The ordinance follows the California Brown Act and the California 
Public Records Act. Its purposes are broadly stated: 

55 Proposition 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified 
as AI:ticle I,§ 3(b) of California Constitution. 
56 Government Code §§ 54950 et seq 
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Information Act. 
58 The San Francisco Sunshine Ordinance-Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the 
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor 
Frank Jordan and became effective on 111/94. 
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a Government's duty is to serve the public, reaching its decisions in full view of the public. 

b. Commissions, boards, councils and other agencies of the City and County exist to 
conduct the people's business. The ordinance will assure that their deliberations are 
conducted before the people and that City operations are open to the people's review. 

Over the next few years, sunshine activists noted difficulties with the implementation of the · 
Sunshine Ordrnance and developed revisions mandating greater public access to City records. 
By petition, their amendments, touching on every section of the ordinance, went on the ballot 
and were adopted by the voters in Nove;mber 1999.59 

Transparency In Campaigns 

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters 
in June 1974. 60 The Political Reform Act also established the Fair Political Practices 
Commission (FPPC). These established a reporting framework at the state level while 
authorizing local officials to act as local filing agents for the FPPC. 

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC, 
so it receives all local campaign filings and enforces local requirements that go beyond FPPC 
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants 
to register with the Ethics Commission, reporting on their clients, services provided and 
payments received. 

Campaign disclosures and regulations have been more closely judged in recent years under the 
First Ainendment to the United States Constitution. 61 Several significant cases decided by the 
United States Supreme Court have struck down campaign finance limits as infringing free 
speech, while affirming the importance and availability of mandated disclosures of campaign 
finances. 62 

· . 

The Problem Of Contractor Contributions 

San Francisco's law prohibits contributions to the candidate or candidate-election committee that 
has a role in approving the contract from those who are seeking contract approvals. This is 
intended to maintain an arms-length relationship between officials and donors seeking contract 
approvals. 

San Francisco voters approved a measure making it illegal for City officials and the political 
committees they control to solicit or accept any campaign contributions from someone who has a 
contract that the official will decide and making it the responsibility of an elected official to 

59 Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven 
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the 
Chronicle. 
60 Generally codified in the Government Code § § 81000 et seq 
61 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or cifthe press; or the right of the people peaceably to assemble, and to· petition the 
government for a redress of grievances." 
62 See Mccutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010), Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007) 
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convey contributions from City contractors to the City, although the Ethics Commission may 
waive or reduce the forfeiture. 63 San Francisco also prohibits contributions that are reimbursed 
by another person or entity that skirts the contribution limits. 

San Francisco's Campaign Finance Reform Ordinance prohibits contributions from City 
contractors and from officers or Board members of City contractors. 64 

Ethics Laws 

"Public office is a public trust and all officers and employees of the City and County shall 
exercise their public duties in a manner consistent with this trusi."65 

Ethics laws start from the general concept of public service as a public trust, with the power of 
public office to be exercised fairly and impartially. They further caution officers and employees 
to avoid the appearance of impropriety. 

The Charter further says: the breach of"the standard of decency, good faith and right action" is 
grounds for removal of a public officer. 66 

The City conflict of interest laws67 articulate basic principles: 

Governmental processes must promote fairness and equity for all residents; for the people 
to maintain public trust in governmentalinstitutions, conflicts of interest and outside 
activities of public officers and employees must be regulated. Public officers and 
employees cannot buy their appointment or accept anything of value from their 
subordinates, and they must not participate in decisions related to their own character or 
conduct or that of their family members. 

Public officers and employees must be independent, impartial, and responsible to the 
people and not use public office and employment for personal gain. Their decisions 
should be, and should appear to be, made on a fair and impartial basis .. 

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of 
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations 
becomes difficult. But an effort to soften the law in special cases often creates loopholes that 
swallow the entire law. 

State law bars contractual conflicts of interest of public officers and employees. 68 This was first 
placed in California laws in 1851 and codified common law prohibitions against self-dealing. 

63 C&GCC § 1.126( c) and ( d) - added by 2008 Prop H 
64 C&GCC § 1.126(b) 
65 § 15 .103 of the San Francisco Charter 
66 § 15.105(e) of the San Francisco Charter 
67 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003 
68 Government Code § I 090 provides: 

"Members of the Legislature, state, county, district, judicial district, a.Ild city officers or employees shall not 
be financially interested in any contract made by them in their official capacity, or by any body or board of · 
which they are members." 

Courts routinely void contracts entered into in violation of§ 1090. 
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The Political Reform Act of 197 4 adds more laws on conflict of interest, mandating disclosure of 
economic interests, gifts, behested payments among others. · 

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco 
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in 
the California Political Reform Act and in § 1090 of Government Code - are expressly 
incorporated into San Francisco ordinances by §3.206 of the C&GCC. 

In 2003, voters approved an "omnibus ethics reform." Proposition E was promoted as updating 
and clarifying City laws on ethics and conflicts of interest. 69 It moved some Charter .provisions 
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the 
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of, 
Supervisors rather than by the voters. 

Anti-Corruption Laws 

Corruption is th~ abuse of entrusted power for private gain. 

Corrupt behavior is the opposite of ethical.behavior. Rather than using power consistent with 
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled 
by trt1ating it as a crime-charging corrupt officials as criminals and jailing them. 

Corruption charges tend to be brought under more general criminal laws: bribery, fraud, 
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire 
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal 
activity (i.e., money laundering and drug tra:fficking).1170 

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation 
is allowed. But there are definitional problems once one goes beyond the obvious "money for a 
permit". 

Process To Amend The Laws 

Some laws can be amended more easily than others because some of these laws were passed by 
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors. 

We. count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics, 
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of 
them. 

The voters approved many of the San Francisco laws we discuss here. Unless the voters 
approved i;i. different process to amend the proposition in the future, the voters must approve any 
future amendments. 

At the state level, the Political Reform Act when approved by the voters contained such a 
process-the Act can be amended in ways to further its purposes by a two-thirds vote of the 

69 Put on the ballot by the Board of Supervisors-Legislative File No. 030681-Ammiano lead sponsor. 
70 See http://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j.-jefferson-corruption-case 
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legislature and signed by the governor. Other amendments or a repeal require a vote of the 
people.71 

The original Ethics Commission Charter amendment had no provision for its amendment, nor did 
the many conflict of interest provisions then in the Charter. 

A significant feature of Proposition E, passed the voters in 2003, was to allow future 
amendments to the campaign finance laws 72 and the conflict of interest laws 73 by a 4/5 vote of 
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment 
"furthers the purposes of this Chapter": Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized. 

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely 
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As 
a result, any amendments will require submission to the voters. 

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters. 

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that 
allows some small amendments to these laws by ordinances that supplement them. A new · 
chapter banning the use of cell phones at public meetings supplemented the Sunshine 
Ordinance. 74 New sections requiring that campaign consultant reports be filed electronically and 
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the 
Campaign Consultant ordinance. 75 

Finding The Laws 

We considered having an appendix with the laws, but there are so many of them and they keep 
changing. With the Web tools available today, the laws can be easily found. 

One good starting site is a page on the laws maintained QY the Ethics Commission, currently 
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i 

This has links to the San Francisco Charter and Codes currently maintained by City American 
Legal: 
http://www.amlegal.com/nxt/gateway.dll?f-=templates&fn=default.htm&vid=amlegal:sanfrancisc 

QSf! 

This page also links to the Commission's own regulations and bylaws, Statements of 
Incompatible Activities and the Sunshine Ordinance. 

71 See§ 81012 
72 C&GCC Article 1, Chapter 1- § 1.103 
73 C&GCC Article 3, Chapter 2- § 3.204 "the Board of Supervisors may amend this chapter if ... " 
74 §67al of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000. 
75 § 1.540 - Electronic Reporting and § 1.545 Construction with other laws - were adopted later by ordinance as part 
of this chapter. 
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When researching the San Francisco Code, note that each section has some notes on when it was 
a9.opted and amended. The File Number ofeach change can searched on the Board of 
Supervisors Web site. 76 

. 

State law. is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ 

The Political Reform Act is found at: http://www.fupc.ca gov/index.php?id=5 l 

76 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App. 
11110/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was 
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into 
the search box and specify the search is for 2009 and you get the link to file: 
https://sfgov .legistar.com/LegislationDetail.~px?ID=483 81O&GUID=6FEOl3C0-2582-4665-B 7 66-
92A9 AOC60143&0ptions= ID\Textj&Search=090833 The new page gives links to versions and the meeting 
information for each step of the legislative process. · 
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APPENDIX TWO 

Behested Payments - Example 

Here are some large recently reported behested payment reports. Behested payment reports are 
filed with the Ethics Commission with the most recent filings found at: 

http://www.sfethics.org/ethics/Payments _Made_ at_the _Behest_ of_ an_ Elected_ Officer/ 

Example forms include:. 

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one 
from January 2014. 

3590 
50 



Ethics in the City: Promise, Practice or Pretense 

Behes~ ~ayn;ient Report A PubUc Docwnent 
1. Etectec! Off(~r 9r CPUC 1\llembet {l.astf/ama, F/ttl mun!;! 

1.ee, Edwin M. 
A1Jen.cy 1\lllme • 

Office of the Mayor. 
-Agtmi;yStreetAddres.s : : .••. . 'f1 ,-,;;·:i'.it.:;) 
Cliy Hall, Room200, 1 Or. Carlton a. GtiodlettPJace,S,F., CA 94102. l l ;;i..;;:; <;orn·HS!"ilOii 
OcsJg11amd Conta~t Pera an {Nam& and tllle, If dilferentJ 

Olga A Ryerson 

California 803 
Form 

Arei; C1>f!e/Phane Nuntbar · · E~I11alf {.tl/lfltlllal) Date of Orl9b1nl Filing:--~~-
/mr.ttlh, <ffiY.Y•OI) 

{415} ~*6910 ol9a;syel:son@srgov.org 
2. ·Payor [nf~rmatian (For adalllon111 pavom. lnC/11da an aHachnuml wlili /he:riames and addreSSBS.) 

TMG Partners 
Nam~ 

- SanFi'anciScil. ·<::A 941Q4 
~d~t=: --------...,_c"'"Ky--------------. s-1ai..,.._. ____ Z1p"'""""'c""c<1o,--'----

3. Paye~ fnf9fmation ~FOr~dU(cmiil pii>Y,.o~, 111i;Jpd6 •n .atmc/imanf w11h lhe names •M ar;1r:1iiims.} 

America's Cup 9rganiz!ng Committee (ACOC). 
Nam• 

.... s~~francl$co. -CA . 94133 .... . . . .. --------~~~"".,.,.. ~--c--,--------...,qi==-..,,:::-------_.,;zlp,,,......,C<><lo,....,..---

4-· P<iyirient tnfomiatl1:1n CCOlflP/M• slfimitrn.rronJ 

Pate of Paymen~ . 00fi21201S Amount of Payment; 11n-liJmiMQ s· $:25,Q00,00 . · 
. (n\oll/h. !lar. jl!!iilJ . . . . (Ro<Jrid lO W/JOI~ <!Olf""1.} 

181 Monetary Donation or 

Brief Descrtp~on of Ip.Kind Payment _S_to_c_k_Tra_ris_re_r ___ -'-------------------

P11rpose~1e1wcionvri;i~a.llm$Uonbolow.J OLeglslatlve · 181Govemmental QChcirltable 

Deserlbe the feglslaHve, IJ!lVemmental, charitable purpos~ ·or event _America's Cup Orgctiw:lng Cprnml~ 
(ACOC)-To heip pay for oost$" associated With the City hosllng lhe San Francisco Amerlca's·COp, 

5. Amenclment Descrlptlo~ or Col!lments 

6. Verification 

I, certify, under~er:i~lty ~f per~ury Uf!derfu~ la\.'J5 of ltle stale 9f Califof11la. lhiit fr.. ll1e l;>e~t. qf frlY. kl\PWledge, .th6 ln[otml!liC\n contained 
h.erelo ls tr® 11Qd <:0mp~te, · · · · 

Executed oh ___ J_u...:;1y_1=0,""2""c;_1s_· ,..-...,..,._. 
CJltE BY---
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Ethics in the City: Promise, Practice or Pretense 

Behested P~yment R~port I\ Publii:: Docµmf1!nt . 
1:, Sected Offic~r or Cf'UC M!tmbeqta~n~ f"int n'lin•! ,, 

.Lee, Edwin M. 
Agency Name 

Office of the Mayor 
Agency -Street Add!'6$s 

CitY tjal~ Room 200, i Dr. Carlton B. GOol;llett Place, S.F., CA 94102 
Designated Contact Person f*me alld l!tfe, If d/fft!l&nl) 

Olga A Ryerson 

California 803 
Form 

Area cOde.IPhone Number E;-mail (Optional) . Date ofOrlglnalAllng: ------

{415) 554-6910 ·of~ryersori@sfgov.org 
(montt1, <kl;: fOllr} 

2, Payor lnfohnatlon (For add/Uonal payors, include an atlachmanl wilh "'"names atl<I <Jddresse$.) 

!<!lroy Realty Corporation 

San Frailcisco .CA 94105 

$. Payee JnfolT!lation {Fiif".arfdlJ/piiaf P?f"":S. Include an at;schment Wflh the names and add[;J~J 
. . . 

America's Cup Organizing Committee·(ACOC) 

4; Paymeritlnfomtafion .~I• ah/1Jforma11on.i 

Dat&of Payment: · 0612412o13 AmQuntofPaynient: (llrXlndFi.10 $ $SOo,ooo.oo·. . 
(month, ctar.ye"" · . . (Roundto-dollolsJ 

Payment Type.: ~Monetary Donauon or D tn-/<k!d G09CIS or Setvices /Prc>llftte~ bDto\v.J 

Brief Description gf 1n-K'11id Payment: _c_~_eck _______ ..,_..;.,.,.~--~-----------

P11t'J)ose!(Cl>lokooo<illa~•-pll6il/JelOw.i O Legislative 181 Govemmantal D Ohan'j.ao_te 

Describe the leglslative,_ governmental, yharltable purpose, or event: America's Cup prganlzing Committee 

{ACOC) - To help pay for cOsts a~ata<l wiJh the City hosting the San Francisco America's Cup. 

5: Amendment Description or Comments 

e, Veriflcatlon 

I ~lllf)l,.undetpenalty11£ perju!y' undat ~he ·1aws of the Slate of Callfomla, thatto lf!e best of IJ'!Y·lllil'Wieclge, U1e 'kifom\SJien -6im!alned 
herein is btla and completec . · · 

Executed on ___ Ju_l:..Y...,10,,,,•<:2-0-13---,-
0ATe •pj =· 

· . . A'PPC i'orm'803 iD~oembvt/O!>) · 
J'PPC Toil-'fre<e H~1jino9: BQ&/Al.!!(..FPl'G (866/276-'177:!) 
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~ehested P .. ymen~ Repart A Public Document 
1. Elected Officer or QP.UC Member (l.asf iiame, FJr:;t-oami>J 

lee, -!;clW!n M. 
Agencytjame 

Blh••le<! P"l/m•ntRopon. 

California 803 
Form 

Des!~Datll~ Con~lPel'S~n (Nil!l>~ and 6Ue! If l//l[~nfl · 0 Amondmant (s .. Pozt ii) 

Olga A Ryecion sv -- ---·-~ ~-·----· ....... 
-A"-rca""-c-ot1--'e1P"".t1-o.._n_e_N_um-ber'---'"<-s--n-1a-H-.ro..;..~...;.l(oll-· -al}-----------:.t· O:lte of or10111at FPlng: ------~ 

· . (monrt<ilor. Y•"'1 
( 4.15) 554-691 O. ~lga.ryersi1in@sfgov.org 

2. Payor Information (Foradtnllonali>ayrm;, lnclud9 ""attachment Wtth tire 11ames and a~$s~ 

B~ Area Counc;ll 

· San Franc:l$CO 
Ciry 

~. Payee lnfoim;;ition (for P.fl(./f(Jonal 11PJ'11Bl!. lnclulie an attaoomenl with liltt nam&S ana aadras•es.} 

America's Cup orgao!Ziog ciommlttee {Abbe) 

:San fraoclsco 

4. Payment litforinat101i (~ei. flll lntwmBIJonJ 

.CA 94111 
2ipCad.s. 

CA . 94133. 

tiate of Paym_ent · .0612~120~ 3 Amount of Payment: <hrklndrMVJ $ _S_150-..,;,o~o_o...,.oo,.....,_..,...,,.~--
(monlll, da;r,Y"011- - (Round I<> whnla _, 

Payment 'fype: 181 Mone~ry Donatlofl 1)1' dlh-Kind GoO(!s or Sel"\flcesprov1dads=Jllfon bok>.v,/ 

.Brief OescrJptlon cf In-Kind Payment;: _C_h_ec_k _________ ,_,......., __________ _ 

.P.urpose; (Cllsoit ••• ••d Pff1Vld8cl9Scrlp110fi Wl<1NJ O Leglslalive 18! Govemmental D Ch<1ritable 

.Describe the legls!ative, governmental, charitable purpose, 11t event: Am~iica's Clip Organizing Committee 

(ACOC) • Ta help pay for oosts associated With the City hosting the San Francisco America's cup. 

5, Amendment Description or Comments 

G. Verlflcatlon 

I certify, l.f<lder penally of pe~u;y iJnder. lhe laws of lhe Slate ot Cattfomla, that io the best of my kiiowled9e, tfle lnfoimation coittalMd 
herein is lrue and rotnpleta. 

Ex. e<::Uted nh ___ ,J_ul.=.Y-'1::::0':2,-0_,..1-'-~---
o•TE 

By--''------

. ;1~PPC f~mt 8D3 {Decembot/DS) . 
FPPC toll-~n11! Helplkts: :a6~K-l'PPC (S6S/U6-371Z) 
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Behested Payment Report A Public Document. 
1.·Etected Offieeror Cf.'UC M$mber(Lllst.tiame;fflfnani<:J 

Lee, Eclwln M. · 
Agency Name 

Office of the M~r. 
Agency Sh'eetAi:lllress · 

City Hali, Room 200, 1 Of, Carlton B. Goodlett Place, S.f'., CA ·94102 . 

Oarestam~ 

Designate<! Contact Parson fNSfllS and #tilt. If dltlamnl) · 

Olga A Ryerson 
Afoa Code/Phone. Number E:mi!il (Dp{fo_nal} 

··.~ 
Datc;~oriilltjal.Flllryg: ____ __;;;.. 

(lllO!Jfh..day.yo"!) 

(415) .554.:U910 olga,ryerson@sfgciv.org 

2, Payor Information <For addition al Pi'Yo~ .fncfmle an a#aq/imantwi/h the names ami ¢r1m>ses.J 
. . . 

Kilroy Realty Corpor<1Uon 

l.Os Angeles . 

3, ·Payee Information (Fc:r addillon:il poy~ lnciudo an all~chmonl with tM mime• anci ir<f<1re:m1~} · 

Ameriea•s Ctip orsanizing Conimlttee (ACOCJ 

4. PaymenUnfonnatlon (°"'1lple1elM.~ 

Di!fe ~f Payment 113112014 · Amcuinfotfiayment: <hl*1n<lfil!~ $ $500.000 · · 
fmonl/l, day, Yl1llll · · · · · ·. · {Rounrfla whor.>do/h=.! 

00064 

P.aymimt Ty.pa~ lg) Monetary Donation or D fn-Kiljd. Ga[Jos 0r Services CP:ovld• ch~d"" ~~1 

Br!.ef DescrJp.Uon of In-Kind Payment--------'--'--....;....;-'-'-"--'--'-'--'-------_;_--'-'-'-'-'-

Purpo$e: (C/J••kono •ndprovfrl9 .i.~biilowJ b: l.eg!slalive 181 Govemmeti!~I fJ Charitable 
Describe the leglslatlve, gove~nmentil, charitable purpose, Of ev~~ AriiEirlc&'s cup Drgan!Zirig Cilmmittoo •. ·. 

(ACOC) ~ To help pay for costs assoclaled with the City hosting the San Frant:iico Ameriea's Cup. 

5, P,.rnendrnent Description or Comments 

·l?- Veriffoatlon ··· 

I ceitlf}r. under penally of petJut)l 11ndaf the la~ Qfthe i>tate ol Californl!!t !hat lQ th~ besf ofo1y )<IJ9.W1e;dge, th~ rnfc,:matlon cont<ilnecl 
herein ls !rue and carnplefe. · · 

EXecufed ®· __ F_e_b_n.i_a_,i-Y~.1_0_,_, 2_0_1_4 __ 
I>AtE 

By 
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Ethics in the City: Promise, Practice or Pretense 

APPENDIX THREE 

Gifts of Travel Example 

Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before 
the trip, and a revised form is filed after the trip when the final costs are lrnown. 

Forms are filed with the Ethics Commission and are posted online in a series of web pages with 
the most recent filings found at: 

http://www.sfethics.org/ethics/Gifts _of_ Travel/ 

Example forms include: 

- Trip to Hong Kong/Beijing/Guangzhm.!fMacao 3/29/13 to 4/0713 

- -- Trip to Shanghai/Seoul 10/16/13-10/21113 . 

- Trip to Bangalore, India 11/29/13 .. 12/10/13 
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·Fonu SFEC-3.216(d) 
Cover~ge 

Please (ypi OI' print legibly In J11k. 

I. · · lafllJ'lllafinn f..gardlng Et«ted Offi~i H~( - --·-·-----· .• --

NafM {Las1) (Flat). '£lo11ii11e 1'dopbono 

City Half. Room 200, 1 Dr. Carlton B; Goodlett f'iaee 94102 ~ 554{!113 
(lflicoHeld · Emall,\~d...;, 

Mayor mayoredwinlee@sfgov.org 

2. · Purposo ofTrnvel: 

To Vlsifoh!na lo.promote business and cultur.tt 
exchange and to sfgn an MOU at the Cultural 
Ministry. 

To promote the Chlnesa New Year P<irade, 
the San Francisco Symphony, and the ASlan 
Ai:t Museum. 

Tr;i meet with the new leadership of China 

3. .Dd6 ll:fTrlinl llml Ifinea•.ary: 

.03/29/13 SF/Hong Kong (thru 3131/13) 
!\too!lililffe;\'.,... · .. .· cieya §&, ('.$2P1ry 

03J31{13 • .Hong KongiBeWng (thru 4/3/13) 

04/031'13 Beijing/Guaogz~ou {thru 4/5113) 

04/0$1:1~ .~CoUhaVMacau (thru 4fr/13) 

.04!0_7113 . Macati/San Francisco 

' 

4_ &~ale °$"Hmm:<l')': 
'l'ot~l 11u1nber-0fpages, including ihis 
covcrpage. ..:s ________ _ 

·Ckck <'lpplicab/e schedules: 

ScbtilutcA, B Yes-sclted11le11t111ched 
\};ft if/l'(Jf/Sporiaflol:I, lodging-or w&.ri3{cme 

ScTtedllkB IJ Yu-sclredule ;o;tt11che<l 
Gift iinhti (JJ(J.' o/tmnsporl<1(/o11, foclging /ff 
~M~I~ 

Sw~ukC 0 Y .. -sc~cdnle~if;iche<I 
J!e{,,Wwo.1111_<•11/ lo Jhe ClfJ'<Jf gift Dflnillspor/olirm, 
(odkini;·lir sub.r;a(ence 

$. -v erificttiD11: 
f have used au J'CaSOnahlc dillgonco in preparing tltis 
5tatl:ment. l havo reviewed lhls starement and to the 
best of my koowledge, lhe infonnnilon conlalned · 
borcin and in any utache<I schedules Is ll'lle and 
~ml'lete. 

.lcertl{y uMetj>enally vfperJacy-uader !he laws 
·11ftl!e Slllt• of C11lifornla t&11t lhe 'tnr~goh!g u true 
:111dcorrel:I. 

3 
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FUnn $FEC~3,:21(1(d) 
Sckedtile A- Gifts of'l:'ravel 

1. InformaliOJI regardiiig erdilji fimdilig.gii'l ·· 
of trani;por!allon, lodging or subsistence 

t'uUName ofEntey: 

.sai.. f're,iltilSQO Chinese Chamber of C(lmmerce• 

Ad9ress:' 

:z. Xnformatioli :l'cgnrding CODlributors wli11 
wntrlbuted .mou 'tlln11 $500 to tl1e 011tity 

·IO liuid the trip 
Pkase list !he name, occupalfon 1100 employer of-any 
!IDDln"hntar who contributed more 1illln SSOO lo !be . 
!'lllilytunding Uie lrlp nnd whose rontributloos were 
~ad in whol.c or in part In fund the trip: 

Npne (Please see attached schedule 
~;ij'cr;c;Gilili)O(• 

for additional information) 
~'""'&lf:ilki« 

Gnpoqyi:r iit co;:Jga,w 

·0 Check box ff addiril'.in«I ~cherlules ore al/ached. 

A. 

Cost . :of . *:ansp~tiJrti~u; ltiilgmg · OJ:' 
~enu · 

J'leas~ lisi the: iof.il.amo~ 9f eomthat will 
be tJ'lid ~y th~_entlty to fDlld 1he eleiifed .. 
offic,,t~>\' '1'.a,'!'f, i:nclui;fing but not limited to 
the smoutit Mo.Uy: reiatcd to. (h¥~t of ijie. 
"!ffroi:fs \iml.;11>~~0.11, )Dl!ging ~11d · 
.sUbii$1Cllcl:, . 

.. $9,240.00 

B. 'Please list ihe amount in &m A that L• 
directly rolate-0 to the cost of th~ officer's 
'trap#JQr!ation, lodging and subs!;Jence, 

"$~,240,00 

4, llifnrmilfio11 regarding P"l'S<>D• 
. ACci!lllJ.!2n'ftng tbe elected officer 

Pl<:ase lisllhcnum~tif.ny individual who li; 
(a) n City tnlployei: ~uited lo file a Slafem<.'ot 

ofBcooom!c ln1C[C5W, 
{b) .a lobbyist or cnmi:mign consult:111t registcretl 

with tile Ethics Commission; 
(9) :l!I employee Of or individu:il who bQS IUl 

o~ersblp interest In a lobbyist or =paigJl 
. ~lt;ml ~glstcn:d wllh !he Ethic. 
Commi3Sion; or 

{d} lUl employ= or l)IIicer 01' lbe .,nti'ty lllllt wlll 
pay for lhe gift of transportation, lodging or 

. slllisislCl!co, and 
\'I-ho is accompanying the elected officer !)rt tho trip. 

l'l•rIS<: Identify whef1ip- //"' lrnfMJual I.~ C(Ifagory (a), 
(h), (c), ur (cl), tlS <fe!cribecl QbOU<!. · 

Name 11flodividunl 

PJease see attached. 

El CliEck bac if ridditlOnaf schildrrfes: ar• ~ltac/tl?lf. 

Notes' 
'Th• SF Chlnssa Chamber al Commerce acli;d as Ulil llllaf!lledlaiyfOr 9lfts of.tra11;11 UsC•d an tlie allachod scltedula. Eam P.r•on l•lecl cooll1b•l•d 
~6 lo holp dofiaY May<n c;os\ Of the ttlp. 9ne addlltonal danar I!! reporlad on lhl!o Term. . 

-rh~.<ICSI orlransporlaUaiJ, !Odgfng ot !absls!enco Is tJpda!ed. The ~moon! llsl>!d I• h•ll or Illa Iola! i:ostol lllls lrlp lilr Iha M•yar end 1!1r11.Ank,i Lee. 
Tue cost '1;porlet1 o!i Iha 011g!nel Form SFEC-a.:itl~d), fflBd \!flh U1a Elhlca C<>mmtsolon on Morch 28, 2013, lncl~ded Ille total C<lll tor lodglna for 
l>irlhll1aMayarsndMrs. Lee, Mr.1.Loe·~ Iotalcoslvila bi! 19p0<\l!d Oil tire Mayor's Form 700 fQr21i13, da£ollllll• Etnlca Commlsalon bf April f,2Dl4. 
1blS ls<:Onoi&tenlwlth our repartlng cruarla. 
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f'orrn si=Ec~3.216(d) 
"E:dwtn M. Lee . 
3129118- 4nf13 China 

Secllon 2. ·lnft>rmatlon regarding confributors who confribufed more lh..n $500 to flie entity to fUnd Uie: trip. 

•fol!oVifng is a schedule of persons contributing $~0 to defray the eost of the Mayo~s trip: 

Name of Contributor Occuuatlon of Conttlbutot' Cnii>lever ofContrlbUtor 
Wilfie L Brown; ,Jr. . former SF Mavor . NIA 
Rosa tan.Pak General Consultant SF Chinese Ctiamber of Commerce 

. Eddie Kwok-Huna AU first Vice President SI" Chinese Chamber of Commerce 
·Susana LliuAu Owner Man Hlria Jvorit . .. .. 
Serena Hualdan Chen Director American Pacilic lntflmational Catllal Inc. 
Wils'oli Hualsbena Chen President American Pacific lnternationaf t'.imttal;lnc. 
Kwart Shao Cheuno president Huntar Comnanv 
oenn Hu Chairman Universal Paraaori Coroora6on, SF 

. Gorrelli l..i.ii Lo Director Harbor View Holdlnas, Inc. 
sonva Motodetskava Commissioner lmmiarant Riohts Cominf5slon 
Geoffrsv Mark Palermo President Evan Coroorations 
vvamePerrv Chairman Comerslone ConcltlUm, Inc. 
Edward Michael Riordan Law1ter Reltred 
Gloria Becerra Riordan NlA NIA 
Justin.Tin Dentist JT Dental Grouo 
Kfhson Kin Won!i owner R&G lounne 
RinooWona ewner· Tomokazu Jaoanese Cuisihe 
TonvZhana Owner Bel Builders 
BennvZhana Chief Financial Officer BelBullders 
Nan Chan Manaoer Good View Lumber and Bulldl!Jg Suoolv 
Sleohen Huana Manaoer MTC Ma.ole Tnade Corooration 
Alfred l.ae President Gl T Investment 
Xlao Dan Zhou Manaaer Member Urban Proriertv Venture 
Monica Huie Buver Kwan Wo Construction 
·David U Prolect Manacier Kwan Wo Conslruotion 
FavChu Administrator !<wan Wo Consiructlon 
:Kelvin Shum Account Manaoer Kwan Wo Construction 
Double AA CorooraHon NIA N/A 
GAWFCO Enterorises NIA NIA · 
Anderson Eoterorlses, Inc. NIA NIA 

: Mercedes-Benz of SF NIA NIA 
Jcilln Khau Vice President ·Bovett Construction 
James Robert Presldetit · Bovatt Construction 
WaimeHule President· Youno Electric 
ChUGk Walters Vice President Youno Electric 
Gin Yi Ho Loanomcer Chinese Trust Bank 
Edlew N/A Retired 
Steilhen Fonq NIA Retired 
HonaliWana Housewife NIA 
Victor Zhano Director of Purchaslna Hqlvi Hotel 
Keblriil Zhan!l .Manaaer Americ;jf1 Pacific lntemalional Canital. Inc 
"'Clement Chan omca Manaoer JT Dental Grouo 

sei:tioli 4;. ·!nforination regarding pei:sons ac:eompanylng the elected officer. 

Rc;ise Lan Pak, General Consultant, Chinese Chamber ofComrnefc.e (cl) _, 
. Eddie Kwok-Hung, First Vice President, Cl'\lne~ Chamber of Commerce· (cl) 
Shlll·Wei lu, Mayor's Office of Conimunlca6ons (a} · · 
MallheV( Goudaa1.1 Director, Mayor's Office of Protocol (a) . 
Mtiirk Chandler, Director, Mayor's Office of International Trade & Comrnen.e (a) 
Harlan L. Kelly, Jr .. General Manager, Public Utllltles Commission (aj 
Mohammed Nuru, Director, Department of publlc Works (a} 
Jay Xu. DlreatOr and GEO, Asian Art Museum of San Franclsco"(a} . 
i<amlance ~ender, Deputy Airport Dlreolor, $F ll'\lernational Alrpo~ {?) 
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Foriii $FEC~3.2~6{d) 
Cover Page 

FlLEIJ 

l:'leasti type or prir!( lqpli(]l lfl Jn};, 

'(. · l11f(mnatlon Ng.~rding Elcded Officer::· BY----·--~---- . 
N;1111~ ~ (.l'im) llaY,hno T<loph"''" 

_ta_e ____ ~E~dw~l_n ____ M_a_f1 ____ ~554-6910 
P.~Tcfephone 

ClfY.Hall, Rc(irn200, 1 Or, Ci1dton B. Goodlall Pr<lce 94102 {415- ) 554-6113 
~~J:!ol~ Eon•n Addn:lt 

. Mayot mavo.~gwinlee@sfgriv.°-rg 

i. . . l'llrJ.l~se orf.J'llVeli . 
To Visit :China to promote buslqesS.~nd Ci<ltu[SI 
·a~angi;l and to sign an MOU aHhe:Cuijurat 
Miri'.~ry. 

To promote the. Clifnese New Year PBrade, 
· the·san fr<!nclsco Symphony, Bnd the Asian 
'.'tfMt,1!le~m. 

Top me!31 wllh Iha neiN leadership of China 

a: Datio- uf Tra~d ~nil iU.1111r.11cy' 

031.29113 SFtHong Kong {thru 3/31113) 
MOiiill/l).y/I' i:ar CI11. s...., Collllley 

?)313111$ Hong Kaqg/Beijing (~ru 4/3113) 

04/03/1.~ Seijing/Guangzhou (thru 415/13} 

'ti4/0l511°3 G~a11gi:l1ou1Chullal/Maco.u {thlu 417115) 
... 

()4/Q7/13 Macau!San Francisco 

.. 

4. Schedule Summary: 
Total DIIDlber of pages, inc!udjng !his 

~overpage -"---------

Cl1~k opplicobfe sched11les: 

S!'imI~A. 8 Yes..,:scheduleattachcd 
Gift C!ft~~YJ1Dl'lallo11. llJligJng t»' ,ub•lslence 

.&hcdulcB D Yes-scbcdukulb11:ltr:d 
(jf!I TD tMr;:tl)tQf'transportarlon, lodg/ng or 
4-#bsi.:l'1'1tce 

Sclti>dldeC C Yes-scheduf~.a~ed 
R~imbunj!llle4t fo t(il! Ctty efg!fl effl'D~Junio#Uil.. 
iodglng iJr S:llbSl31snee · ' 

s. y~~lion; 
l bav~ WICd Iii! ~oable. diligence: in prep~nllll lhls 
stntcrilent. 1 bave::rev.il>wed lhls siatemenl and lo the 
bC£t of my kno\vledge, ·the lnfonnation eon1aincd 
hr:rcin and in nny nt!Jlobed sched11los ill true end 
COlllplele. · • · 

I ctl1il)' 110der penatiy pf :pcrjuey undu tl1e bill's 
11f tb~ Stale or California lhaHlm forcgoing I• tmc 

· llnll conect . 

$ignolure 
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Fo.JJ.11 SFEC.::~3_.21o(<l) 
Schedule.A~~ of'l'ravel 

l, lnfimn:itjon reWirdlng entity llindb!g gift · 
ofltiulsportatwn, lod~ig_of g~~ 

FultNflllle. nfEnlily: 

San ff:\nclseo Chinese Chamber of Commerce• 

J\.ildteJS! 

Nam: of cOnhi.ctJ.>erson: 

Rose Pa~ 
}3lllltil AddresS: 

94108 

T!llcphtinc: 

~} 9s2--atl(JO 

%. · fafonnalloal reg1mling co11ti'ib11to'rs .. wl10 · 
.co11trlb111ed more 11,.n SSOO lo lhe enflty 
lo inud the trip 

Pless<; ll.st tne =· occupation nnd employer of any 
Cl>Dtributor who c-0ntrlblltild moro thm SSOO to tile 
l'!llily :funding 1he trip and whooe c.on!tlbutiobS were 
used Ju whole or in part to fund the trip: 

None .(Please see attached schedule 
'fllini;i;i:IC~iil6;i\Q: 

for additional infonnatlon) 

· .. ~Cil'Ciiiilbm~ 

B Ckck bo.r If additioMI sr:hcd11/cs are atllIChed. 

3. 

B, 

Cost or tranapiu·tafion, ~dging 'or 
sli~fncc 

l'lllliso list the Iola! amount of c~ts thal will 
.bi;:. pa¥! \ly the entity to !Qndtheelec(cd , · 
ofiicet's 1ravel, including but not limite4 ID 
tile amount directly related ID the =t oftbe 
.lfflicer's lnmspof!Bfion, lodging Bild 
subsistence. 

$11,"9,70 
--.--···-~---------

l'i..Sc listllle Rlliounl in Ilem A tlrat is 
directly related ID the cost mlhe of&er' s 
· lranspo!(aiicn, lodging and s~bsisl~nce. 

$11,970. 

4, t11forillulw1< re(;lllrdlng peroous 
acto111pny!ngthe elected olfice1· 

~lease list die 11= gfaay individual who i• · 
(a) ilCitycmploy<:e.ri:quirl!d to file a Stateinent 
· llfEeQnoin!c 'rnietests, 
(b) a: lobl>YM or ~palgn consultant registered 

~vl11111ie llthl~ Commi!;Sion; . · 
(c) ~ ~pfoyec 0f or individual who.ha> IUl 

vv111lmihipi;rt~esti.n • lobbybt ot ~11.!Jllllgn 
OOllSllll:itit rei;i&t:md with tk Eth\cs 
t:'.oimnission;: or 

"(d) an emplo~ or .<>fficer of the. entity that wm 
PllY for the~ of traosporl:!fion, lodging or 
!ubslstl:nee, and 

who is i>c<:ompanying the; cl~cled officei: on the !lip. 

flease iiknrify 11!ietllot' the /11div/011al is category (a), 
(ll), (c), or M, a.• tf=J'ib,,,/ ab~~e. 

Nam• oflndivldual 

F'le~se see attactied. 

la Cf!OcH~ l(or!ditlonal sc/iedules dN otiacn¢. 

. 'i'lale:. Tile SF Chi"""• Chanlber arCOO\mei'o; aaled as Ille lnlermellla,Y t.r glltS ol ~aWI lls!od on tile allached scheduto. Each pel'!on 
lls!ad coatrlbulod $4~0 to ~P tiarray lhe cost of !he Mayot• lrlp, 

3600 
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F'orm $F~C.-~.21e(d) 
Edwin M. tee 
3i29f13-4/1/13 Chin~ 

~c!f(;m 2. Information regarding con!rlbu!ors who conlnot.itect more lhan $500 tp !he errtliy to iunq t!Je I.rip. 

foll~g Js a s9hedule of persons contributing $440 to de~y the cost of the Mayor's ~ip: 

Name of Contributor Occupation of Contributor Employer of Contributor 
w;me L Brown. Jr. Former SF Mavor NIA .. .... 
Rose Lan Pal< General Consultant SF Chinese Chamber of Commerce 
Eddie Kwok-Huna Au First Vice President SF. Chinese Chamber of Commerce 
Susana la·u Au owner Man Hine lvcrv. 
Serena Huaidan Chen Director American P<i,clftc lntetnatlohaf Caplfal, Jnc 
Wilson Huaisheno Chen President American Pacific lntemati<inal Capital, Inc. 
Kwan Shan Cheuna President Huntar Company 
.Denn Hu Chairman· Universal Paraoon·Corooralion;.SF: 
Goi:rettl Lui Lo .Dire.ctor 

.. . 
Harbor View Holdinas, lno • 

Sonva Molodetskava ' Commissioner lmmlarant RiQh!s Commission 
Geoffrey Mark Palel"!l1o President Evon Cornnratlons 
WavnePerrv Chairman Cornerstone Conclllurn, Inc. 
15.dward Michael Rlorrl<111 Lawver Retired 
Glorla Becerra Riordan NIA NfA 
Justin Tin DenUst JT Dental Grouo 
l<ffison Kin Wona Owner. R&·GLounae 
RinaoWona . owner Tomokazu Japanese Culslne 
TonvZl)ana OWner Bel Bullders 
BenhvZhan>1 Chief· Financial Officer Bel Builders 
Alan Chan Manaqer Good View Lumber and .Buildino Suoolv 
steohen HuanQ Manaoer MTG Maole Trade Corporation 
Alfred lee President GL T Investment 
Xiao Oan Zhou Mana!:ter Member Urban "Prooartv Venture 
MorilcaHule Buver Kwan Wo Construction 
DavlclU Prolect Manaaer Kwan Wo Construction 
FaVChu Administrator Kwan Wo Construction 
K~J11ln SoUTTI Aceount Manaoer Kwan Wo Construc;Uon 
Ociuble-AA Coriioration NIA NIA 
GAWFCO Enterorlses NIA NIA 
Anderson Enterortses Inc. -" NIA NIA 
Mercedes-Benz of SF NIA NIA 
-John Ktiau Vice President Bovett Construction 
James Robert President Bovell Construction 
Wavne Hule Presldent Youno Electric 
. Chuck Walters Vice President Youno Electric: 
Gin YI Ho Loan Officer cl11nese Trust Bank 
Ed Lew NIA· Retired 
Steohen Fann NIA Retired 

' HoJig!iWana Housewife NIA 
· Vl.ctor Zhana Dlreclor of Purchasino HaiVI Hotel 
. Keblnci Zhang Manaoer American Pacific International Capital, Inc. 

Seciion 4. lnfonrtattoti regarding persons accompanying the eiected officer: 

Rose Lan P<ik. General Consultant, Chinese Chamller of Con:mierce {d) 
Eddie Kwok-Hung, First Vice Presjdent, Chinese Chamber of Commerce (cl) 
~hlh-We1 Lu, Mayor's Office of Communications (a) . 

· lllJalftJew Goudeail Director, Mayor's Office of Prctoool (a) 
Mark Chandler, Director, Mayor's Qffice of International Trade & Commerce (a) 
Harlan L Kelly, Jr., General Manager., Public UUl!tles Commission (a) 
Mohammed Nuru, Director, Department of Public Works "(a} 
Jay" Xu, Dlrec:tor and CEO, A-slan Art Museum of San Francisco (a) 
K.a"nd<ince 6ender, Deputy_ Airport Director, SF lntematlonal Airport (a) 

3601 
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Revised Hmms --. 
(D;!!es C:tiansed to refle9! 

t!'f'.1:aoi lrie} 

Form SFEC-3,U6(d) 
· Cover :fage 

l. hforlllllfillll regar4lng; }Uected Officer: '<! - .......... _·~·- -··-----
. . 

N':tl!O (Lits!) ~mt} {Middlo} D~To:lcpbo .. 

.=L:.::..:ee~____,__.. __ __;,_E_dw.:...i_n ___ __;..M"""". a_h'"'-'--""'---.~ 554-6910 
Slrtdt J!mc'.!'e~ 

CJtyHall, Rm. 2rio, 1 Dr. C1'1rllonB,Gci::idlet!Pl .. l?.F .. CA 94102 · (41$ ) 554-611$ 
0.f!jccHdd Eulail.M~ 

Mayor 

2... · -PnJllos.e of Travel: 

this mission to China and Korea wm
provide significant opportunities for 
cultural and educational exchanges and 
econoinic partnerships of gre;:it benefrt · 

tO San i=rancfsco. 

3. Dateir of TmeJ anii Jfinernry: 

·~o/16/13 San F'rancticO ~shanghai, China . 
Moiiilii.l>.tjiy..,. Ciil', StlOtc, CO\ll\1iY 
10!20/13 Shanghai - Seoul, Korea 

, 

.10/21/13 Seoul - San Francisco 

. mayoredwin!~@$fgov.org 

4. ·sehed.ule ~ummar;yi '· 
Total uumber ofpl!f;(iS, including this 
¢0Ve1•page -~---~-----

f;:heck uppllcable 3cmdules:: 

SChednl1tA 8 Ycs-scbeduJnttachcd 
Gffei:f ~lion, lodging or s11bsistence 

·schedulell a l.'es-sclled11ieatt<1cbw 
Gtfi to die CitY offtqnspar/a(ron, lrxlglng or 
Sll~Bllce 

Schedule C 0 1'..S:-schedule aitacli"4 
Relmmmrement to the Ci(Y of g/fl of transportation, 
lod~!lg 01'-flifisislence 

S. . Vedlicnflou; 
I have used all reasonable diligence In piepafing this 
staterncnL l have reviewed thls statctncnf llild lo 1J;ie 
·best of my knowledge, the informaiion contained 
hetein :md in any attached schedules is true a11d 
i;omplete. 

I Certify under pcnaity of perjury underthe ),;,v. 
of.Oil! St~te or Clillfamia that the foregoing Is lrne 
~nd~JTecl, 
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Forni SF.ECM3.216(d) 
Schedule A - Gifts of Travel 

. 1, blformfltlo.u regnrding entity fnndiug gift 
of .lransportntion, lodging or subsistence 

r.~U~me Df:Enlity:: 

San franbi~o Sf'lafl9hai Sister City Conimiilee 

·Ji.dd1<1s~: 

Nllllle ofContnct Person: 

. James Fang, chairman 
Email Address: Tekphonc: 

~~~ 

2. ,. InformiJfiQil rtgshllng contrlbntorswho 
contribnfod. more iinm $500 lo llte enllty 

.. "to fiinil .the trip . 
Please Jistihe natnt:, qceupatlon and employer of any 
~l)!r)btrt~~ who~nitl~ more than $500 to the : 
finlltyflllldiiig !ht ~P lllld whose contributions were · 
J,15ed fo Whole ot m part to fund the trip: 

See atra:ched. 
rnbiitldfut.;, 

3, ·Co~t or ·µ-a11spo1•1liti:on, lodJli11g' ,01" 

mibsisten~e 

A. Plellse list Iha toW iimount cf co~tstbat will 
be paid by lhC entity tO (und the elec;tci! 
office\:'• (!ave!, inclmfmgbui not limited to 
the amount diteclly related to the cost of the 
officer's transportation. lci<lging and 
s11bsistcncc • 

B. 

. $20,500.00 

Pltlusc list the amount in llcm A thiit ·i~ 
dire~tly rela1ed to the cost of the o!ticer'.s 
fums.!'orlation, !Qdgin~ ind subsistence .. 

• $20,500.00 

4. ~fo.rni~jioit. J'egilrdlng persom · 
ilc¢.mp11J1yingthe clpcted.o~ 

:P.kase liSt~nmiieofimyiiiiliyidl!al wbah 
· (ll) a City emploJee rcqairCd t:> il!c ll $ra.tenieut 

. of EconomiC Interests, 
'(b) a lobbyist orcatnpaign consultant ~giste.rCd 

wim the Ethics Commission; · 
{c) an employee ofor individual who bns an 

ownership interest in a lobbyi!;t or i:flrnpalgn 
·COnsultantregistered with tl1c Ethics 
C!!mmission; or 

. (d.) ~n employee or officct ofibe eutlty that will 
pey for the gift oflnmsparlatiOl'I, lodging or 

"'5ulisistencc, and 
who Js l!CC(!mpanying the i:;Jeoted officer 011 !he trip. 

Please ilfl'niifY whether (he i11dMd11al /:r category (a), w; (c), or (d). a.r described above. 

~ame oflndlvidual 

See attached. 

~¢~~;n~1~ I 
a Check bo.t If additional sr:hedrilos iue attached a Check ho.~ if additional irdiedultt ate ·atMch~d. 

'Th.e .~· qf !ra,J1Sportali011, lodging or $Udslstence ls the total cosl of this irtp for the Mayor a~d sharecl costs for Mrs. Anlla 
·t~ (io,dglng and transportation}. Mrs. Lehtolal coslsWlll be reported on the Mayor's Form 700 lor201S, due lo !he Ethlcs 
dommfsslon by f\pril 1, 2014. I 

I 
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. Form SFEC~3.216(d) 
C-0verPage 

1. Infoi:ination reg11reling EJ¢eted Officer! HY··---·-----
N""" (Lastl O'itst) (M'llidl•) Dnytl.-,,,Tctop1i-. 

_L_e_e _____ E_d_wi_-_n _____ M_a_h _____ ~5fi4-6910 
Stra;t Zip .Fiii<T.Jopl\~~ 

City Hall, Rm, 200, 1 Or, Cariton e, Goodlett Pl,..S.F., CA ·94102 (41$ .· j 5~4-:6113 
·Ofli<~ Held Email Addr= 

Mayor mayo~Winlee@$fgQV.org 

2.. ,i;11rp011CofTr:wel: 

Thi.s triissfon to China and Korea Will 
provide significant opportunities for 
ri1Jltural and educational exchanges and 
economic partner~ips of great benefit 

to San Francisco. 

3. D:ifl:l:l 11fTrnvel aild Ittnerary~ 

10/14/13 San Fr'<\l'!Clsco '- Beijing, China. 
~~ . . Cit)', S\o!l!, COuntry 

10117/13 Seijlng "'Shanghai 

10!21/13 Shanghai - Seoul, Korea 

10/23/13 S~ul-San Francisco 

4. Sclted11J1: $µiomary: 
'.l'otal nmii~~· of pijgc.:i, including this 
cowrpagc' _2_. __ · -------

ch~ck applicable Jr;fredf!/es: 

Sc)ieduleA 8 Yes-sChedulcaffnch"'1 
G.fft ~f 11W1spor1a1/o~. lodffeg or subslstimc~ 

Schedule B i:I YC!< - 5Chedule atbldt~d 
Gift tQ tha City of tnmsp~rtotirm, lodging or 
l!lubi;i~tence . · 

Sc1ml11leC D Yes-i;ciicdllkattac!Jed 
ReilUhlll',remenl lo lhe City of gift qf t1>ari.rpart4/ion, 
l<il~~ .or s11osisre11ce 

5. Verification: 
J have :us<:d all reasonable diiigence in preparing this 
statement. l havl' rcviewe4 this :itatement and lo the 
best of my knowledge, the Information contained 
Jlcrein and m MY attached schedules is ttue and 
.:Omplete. 

I.cti'tif;Y under penalty of perjuri under the l~W$ 
1,1ftheS111te 11fCallfornln fl1at Oie foregoing Is trnc 
nnd correct. 

3 
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Form SFEC-3.2-i~(d) 
Schetbtl~ A~ Gifts of TJ.'avel 

"inforriintlim 1-egardlng cilnty funding gill 
~fttlUl$portation. lodging or snbsliteuce 

Fun Name of .Entil:y: 

san Francisco Stiang)1al Sist~ ~Committee_ 
. . . 

l'lnine o( C<intai:.i Person: 

James Fa~g •. Chainnan 
l'ro:i!u1 4ddnlss; TclcJ?honc: 

-~397-0220 

2.- lutormatton regarding eqlltdi>utors wl•o 
coutributcd .llufra iJiilJI S$iln IO the entity 

. . . t~ fllnd the trip .:· : 
Plcil:;c lisf"the name, Q11citpalfol\31:ld .Cm.l'1'lYct of any 
eontiibutor Who i::anlrl'bllted .ttiol'c than ssoo to the 
entltyfuoding the :trip and wh~ ~11trlqtilions were 
llSed 1n whole or iii part to t\qid !;he~;· 

See attached. 
~~ 

~CCIGiJRllt'flr 

B. Check bo.~ ffQdartii:mrrl sched11/es are attached. 

A. 

a. 

·Co~ 1!f ~"11nsp9rtlltioo, lodging Qr 
l!llbslsk.nee 

Pl1:asr; list !he tlital l!nlotint of tosts th11t will 
be pa.id bl• die entity to fund lba.elec;le.d 
officer'i tra.vei; including biltnot limited to 
.the.l!llloliiit diiectly ·~ated tQ Jhe OOst otthc 
officer's ti:anS.Porlati.o~, lodgfng and 
:silbsis~nce. 

·_$20,500.00 

. Piease list the amount in 11em A thnt is 
tfJrectly related to the cost of lhe officer's 
transportation, lodging and snbi;l>tenca. 

··$20~5QO.OO 

. .c: 'lnrormalion regarding pc:nom 
.acrompauylrig·tlle elected ofiicer 

· !ileasdist the name of any individual wh1> ls 
· (a) · a City employee rcquifed lo file a S(lrtelnont 

· ofEconomic In~rcsts, 
. (b) alobbyist or camp~ign conslillant rc@stca:d 

with the Ethics Cmmmss!on; 
{e) iil1 ettiployee of or indiVidnal whn has an 

ownership interest in ii Iobbyisl or campaign 
Coi1sultant registe1ed with the Ethics 
Commission: or 

:' (d) ·!Ill i:mployee or officer of the entity that will 
pay for the gift of lransporlation, lpdging or 
subsistence, and 

Who is'nciXimpanying the elected officer on the l:iip. 

i'/e~e Id.~iit{fywhctlrel" the individ11al is categor)' (a), 
(1>), (c). or (tp. as described abtll'e. 

:N3llie <ifindivjcmal 

S~e af:ta,ched. 

.• ,.. ... lo!"-f>c~"'-"""""-i.'111otot~ta:ll 01 th'• lllp "'1h• r.lqyo<11Mcl!OIDdc0~•;..il~Ant .. lM·~.:iernu"M-.d k••*'"''""'l· !,1"4LOO'li .. lal ro..i.l\lllholepor:.Ooolh• 
MA.}'O(SFatm•C-Glcr.2Gt~,d'~lotMEIH;:,.~~l'\.llfA~ 1,Zft4, , 
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AUa91lmenHo Form SFEC.-3.216(d) 1 
EdwlnM.tee 
10-14-1.3 :...10-23-13 China/Korea 

; . 
Section 2, lnfilrinal'ion regarding contributors Who conlribiiteq rriore tl)an $500 to the entity to flJnd the t(lp. 

contributors· · · 
UBER Technol6qV lno • 

. . Eauttv ~ealtv . · 

. -GoDioltal Media (3ro~Jt> 
APoDirecl 
AfrBoB · 
Sa"n Franciseo Travel 
Clt\iofSeoiJI 
Shailahal foteian Affairs Office 
Beiilna Forelon Aff.llrs Office 
Sh<:iklee 
Bombardier ·. :. 
Chee 
Donnelrnavr Cable Car· 
Cubic": 
Hiiton. .. 

?arsbns. 
Gao:tnc; 
United Airlines 
Koret Foundation 

.. .. ... . . 
Name: Occunatlon Emnloyet .. 
W~tter Allen CEO·& President · CEO of transoortatlon lnfraslrticture Acumen Bulfdinll Eiitewnse. Irie. .. 

.Anile Alvarez. Pr~~ident of the Board Charitable wort Litfie Children's Aki 
Yat-P.ang .All, CEO & Founder Finance Wtitas 
Helena Au· Finance Verifas· 

Walter Bacikowskf, Chief Executive Officer 
San Francisco Association· ot 

Reaitv Realtors 
Laurence Baer, CEO .CEO ·of soorts franchise San Francisco Giants 

• Pam"Bsiar Siiouse of bmv Baet 

John c'urson, Mana('Jino" Partner Manaoer Approach Partners 

. Thomas Esoher President & Chairman Red and While Fleet 
Wiiliam Fona, Executhie Vice President Bank~t East West Bank 
Boe Havward, Partner ReQistered lobbvist Goodyear-Peterson LLC 
Mike Haalv. Partner taw.ier Sedi:ivAck. l.aw 
JeffuntHcller President Arcilllect Heller !IA:!lnus Architects 
lorn Hehcferiion: CEO CEO San Francisco Realon.ar Genie~ LLC 

llfv .H\Wlfi, Oireclor. Global Gateway DMslon Banker ·Silicon Val!ev Bank 

Marv Juna, Chair Realtor San Francisco DemOcraHc Pami 
Jany J<enneUy, Chairman & Chief Execuli\la 

· Officer .. . CEO technoloav fll'm · Riverbed Technolo<1v. lnc. 

.Dev·Krishnan· Presldent & CEO CEO of lransoortalion infrastructure 
Kai Kmhm.1n Consultln11 Services, 
Inc . 

Genioe Lam. President . President of orooertv corn LF Pro=rtfes Corporation 

Richard Peterson. Prlnciooi Reclstered lobbvlst Goodyear-Peterson, lLC 

Tanva Peterson F'resldent & Director Dlrector ofnon-oroflt oraanlzatlon SanFrancl~ to'oloalciiJ Soclelv 
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- ·--
! 

.. ·- ' 

name 0"1:iJtiatlon :ern121011er 

Ross Portuciles Ma.,,,ner · Shanahal Baosan -
.Betl.v.Wono, Broker Real estate PacifiC Union Real Estate· .. 

Asian R®l l:sta.te Assoc;iatioil of 
John Wanci. ·Foundind Chalrman Real estate · .America 

Ronald Wona. PreSident & CEO 
lmpren~ ~mrriunrcaU011S; Group, 

.Manai:terof oommunit:<l6ons mm Inc. 

:seelion. 4., · lnfonnaHort regarding persori.s f!Cl)Cim!)anying lh,e el~¢1eyd officer: 

Name-. C;!teaorv 
.. 

Mark Chandler {a1 
Matthew Goudeau eh 
Francis Tsang a 
·Jennifer,Matz. a 
PhilGinsbUm a 
Sunel'Visor Jane Kim a 
SLioervisor London ~reed a 
StiperviSorNcinnan Yee a 

. Commis5loner Kimberlv Brandon a 
Al Perez- a and (dl 
BoeHavlivard b and (cl 
Richard Peterson bi and Cc) 
Claudine·Ohen·!l b 
·James Faii<t d 
Jesu's Cdronel rd\ 
Sandra Siharath d) 

Page2bf2 
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Form SFEC-3.216(d} 
coverPage · 

FILED 
131tOY. 21 ~~ 3t ~r. 

SAN. fllANGISUQ 
ETfltes COliHIS~iGN 

i: . fill!l'lllatlna rci.lrdliigElecti:a oincm· 
~ {LB") • (Flr•t) ~.Tcl'!'hone 

_Le_.~-· _____ E_d_w_ln_.,...-__ M_ah ___ ~· ~5q4.6910 
~~i.d;lt= Sh..i Zip l'~~ .. 

..,.&...;.tty_'H_al_I. R_rn_. 200_ • ..:c.· ,_f.:.-Pt-'-·: C;......a.;...j11o_n_·e_. $0_.od_.ls'-.n_Pi_ •• S_.F_· ;,'-CA-· _S4~10_2_. _..,._..,(415 .) 554-6113 
4mc«Hold El\ial!A~ 

Mayor. mayoredwiniee@sfgov.org 

;. . .riirp~ of~v~J: , .. ·. . 
IP expand :ijes Wlfu 'Sarigalore 'Sister 
~lty with a special focu~ pn .ar:eas with 
~91,lificant <?PPortunltJ.es for. cultural and 

'e(llloational exehanges;~etonotnlc 
p~ner,ships, .and humanltariary · assistance.:::. · . '.:.'· -.. ···· : .·· 

3; . J)3tes of'l'nn:ehocl rtinerarf.-. ., -

@li!iiUii,\illl~ - . 
·riaa1-s, io1;; 

. •. •·. " . ~ ;:; . 

~5'-'fQ, 2013 

' .·,!·l -~· : ' ~ •• 

' . ., lSty;!!i~:CO~# . 

B<!~atore; India·· 

· Peisanal •ravel 
... !'· •• 

4. · 8c1'tdn.Jc Snm111ary: 
TQta] nutiihcr of pages, .ineludlng lhl~ 
·roverJl4ge _4-~-------

qJtc~i:pplica/J[c..~bedul"": 
Sci.eilah>A El Vl'S-~t~ul~·attacbed 
(;ift#,.~'lift.~rtaflorr; loilg,i•~vr sithsiste1IC" 

si!h~clul~ B 0 . Y., _ •chedule attaclu:d 
Gift i~ tb~ Ci/; of tr:jn.iporiOtio/'< lmfii';;g or ;,tbsisteitco ,._ · ·· · · · · .... ~~ . 

. :' 

~cliediih. C 0 .Ye..·-~chcdllleattilchlld 
[fehtthutsemenf (o IM Cff)' of gljl ri/triiisporsotlQn,.,:<' I 
lii;/g;M« ;ubsfste1Jce ' 

s,.· . :Verification: .. . 
l·liave l!Scd .~ll l'ea!onable dillgeriee in preparing lbls 
S!1i~ ·t baye reviewed this statc:lllcnt 81ld IQ. the .. 
best of m)t knOwledgc, tho information contained 
hCtcln \llld m'iin;r nttacbcd •cbed11les ls ll:'Ue and 
co~. 

i:ctrtiry il1!1ler peitiilQ' of p~rJmy nuder the laws 
o{tbc Stale of Califol'llla·that tho foregoing Is troe · 
a,1ideorrect. 

3 
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---------·--·--------------------~··---·---------------

' i 
I 

Form -S~C-3.216(d) 
Schedule ft,.- Gifts of 'travel 

J 
/ 

L · lnformati\m reg~rolng Cintitj fonding gift 
<if'lr;tnspqrf~tlo11, lodgtug Ol' 5ubJlistcnce. 

·Pnu Nam" ofEn!lty: 

_$!1!jF;ancl$cc;-tlangalore SisterCl!y Comm)lllltl 
)..dJ!Rss; 

Pal~A!to .... c 

_!)day Bellary 
~ai!Addfess: 

!.. ,•, 

Telephone: 

"408" 315-6767. 
~-

. .... · .: ... '• 

-~. 
\ 

' 

Inforni~tlon l.'qlllilll!li ~ntributql:'! wl!o · · 
contributed. mort than $50!) to the entlty 
to fuJI~ the trip . , · . • . . . 

Please list !he n!U'ie, O.:cup!jlion an!I f!!I1Pl_o,yci of)ny . 
'iiontrlbut!)rwho contributed more than SSOO lo tlie .. , ' 
Cmiiy funding th~ trip and \vhose conlrlbutlons were 
~ed In whole or lo. pa it~ fUJ.!d the trip: 

Please ~ee Attached 

l 
~~Ole&lii&itCll 

Efijl11,cr;it.;Q1HJ1i!iilur . : 

ii Ch~c! box if oclditlOnal ,rchet/11/es ari tittachtd 

3. ·co:tt or · ~li!pcirlntiiln. ·~g or 
. snbslslente. · ' · 

.Plcasidist tho total 111D.01lllt oteosts that will 
bejlliil:ll>y;he entity to fund 1h~_elect00_: · 
-P~'.~p;~vel, includJug but tlot tlmlttid ti 
th.li-~~untdl\e'iflY rel~ Ii; .t!i= ~t of.Ille 
officer'• 1raiisportailon, lodging auil 
;ruJ>slsten"", 

"$19;837.00 
•,;._,······ .... ' . · .. ,. ....... ,,.,.,,. •: .. 

B ... 

····.,:,-· 
,·· .. •'1;,.•· •. 

-t: ... ·. 

4. l'Ji£"®&1 ,regimllng penons'" 
accomp~y!l;tg ille •lectea ol)Wer 

P~ list1h~.nim1c !'f1WY individual who is 
(ll) • 11Citi<'mplo%C reqllircd rii filea SIBlcment -

ur&onomic Interests, 
~) 11 lobbyisi:.or lllll'lll'l;l)_gn <:pD'?llllnnt registerl'd 

with the Ethka 'C9nimi&slon; · ., " 
~c) an cmpfoycc of or individual who has an 

Ol\\!\~.ll,JJJl~t iu,a lobl!yl!_!?" ~paign . 
consultant Rglslmd wllh the Blhles · , · · , · · 
Commi.!Sjon;_'l\' .,,-., · " 

(<)) ;ni'°mployi;eor Of:ficerofdle outitythut will 
p;i)' fo_r_lh~.gJ!\° .. !!l'tr-msportation, .. fodglng or ' 
~lstclicc,<!J1d 

:who is tt,e<:ojripim;Ying ihe ele\\!Od officer on !lie.trip. 

Pl~ ilfeniify1yliether tho fndiVldual I: ca1tgorjl (<t), 
(b), (~), l;1T (dl, ili.i' descrlbtd qTJove. 

Nlitllc ofindf\ljdual Cattgoty 

·Please see Atta~ed . 

a .Check b<l)( If <tiidll,fii11f1J schedules ll1'B al/aohed. 

'The oost ottranspoita!lo.1t lodging or subsls{ence is lf1:e lolal cost of Ibis trip ~r.l!i~ Mayot and shaJed costs for Mrs. Ao~a U.e {lodging ~nc;I 
ttans~rtal!Qn). Mro. lse's lotal cos!i; wltl be reported on the Mayofs Fonn 100 tor 2013, due to the Ethics Commission by Aprn 1, 2014. 

4 

3609 

·l 

69 



Ethics in the City: Promise, Practfoe or Pretense 

Fo;m SFEC-3.216(d) 
Ec!winM. Lee 
11129/13;.., '12110/13 

Section 2., lnfom;atlon resardin!J can!rlbu!ars Y.:ho conlrlbUted more. than $500 :f~ the enllly (o fUntl the trip • 

. ... Oco atlon.ofC.ontrlbUtor .. ~.;. 

CEO Tam "Brand Restaurants Grou Llc 

Glaser wen Fink.Jacobs Howard Awhen & Sha lro UP 

KJrall;Ma.wmdar-shaw 
CEO, lnMage . ·.-.- :·: · . , ·· . 
Board San F.ianC!sco-Ban alore Sister Cll Commfllee 

Mali o Matketin Desi n 
. MarltBan Fremont Assistant' Mana er · 

MD AJ'ICferson Centedor Pi:ofesslooal Dev.etopinent & . 
Eritre reneurshl · --, · ~ · · · ': · .. . . .. '·.> . · 

·'Crown ca· tal Mana· ement · 

- 1,·.·· 

PlallrilllTi Advisors U.c 

· .. - . ·.~.·· . . -··- -, .-. - . 
. Secilon 4. _ lnfonnallon regarding persq~ _i;,1~cmip;iri.Yl1Jg the elected officer: 

• ,, .. 1 ~ • ' •• -· \,• • • ' '· : ... 
Christine "Falvev Director of Communications, Office oflhe Mavor . ., ~ . ·'. 

.. 

.Jaslin Elliott · :Dlreeter of Le6!Slatlvti <& Gi!v.ilmment Affairs ·:otace.of the Mavor 
Jay Xu Oifec\Qr and CEO, ~!;in /vi. Museum of $an Francisco · 

·rilrec!Or Astan Art" Cgmmlsslon · · . . . 
Maik Chandler Director. Mavor's Office of.International Trade & Commerce 
Matthew Goudeau Osrectot Ma11or's Office of Protocol 
Michael Carlin Oeau!v Gehetal Mana!'.jer Public UtlUUes Commission 
Tamar HunYltz School Education PfOgram Maf129er, Department of the Environment 

BOart:I San Franclsco-Banoafore Sister Cilv Committee . 
.Uria fannon senlor Manager ror lntematlonal Business Development, Offiea of 

Economic and World'orce Develo1:1ment 
Nicole Wheaton O!redor of Aollolntmenls Commission arid Board Uaison 

3610 

a: 
a 
a&d 

a 
a 
a 
a&ci 

a 

a 

70 



Ethics in the City: Promise, Practice or Pretense 

Fann SF'l;C-3.216(d) . 
EdwinM. Lee 
11129/13"'"12(10113 . 

Viva Moai ., ... 
. AnUMenon · 
As!iley Montgomery 

Avlnasns: 
·Patvr.!rilhari 
.cesarMolina 
Chad !WiJmahao 
Conrad Via! 
Oeepa Harris -

· Ellzab~th Vflardo 
. Ericl'l~r 
:frle Potashi1er 
Gordon Felfer 
J~m~.H.~ctlhy. 

·· ... . . 
JayPatll·· 
l<ill!llir'.Malavalll 

.. ·. 
KurtHernin 
La!ha P. Palanlappan 
Madhav Misra .. 
ManO! Shallendra 
Maro Mtiiit.tnw 
Me!!ra pf#J1ad 

;p~~P.a.ul Vu 
· R1*eitsinha 
~tt l:leldfon<l 

Sea1,1 Baiidolplt 

· Shvarriall Sin!ll1al 
Tomi R.\11>~. 
lli:lay !lellary 

VU<!yAdvanl 

V!JayBlst 
.. 

\'J!aYK!lmar 

· PlatlnUITl.Arl11lw,s• ' .. ~ ' .: ... . . . ..... .. .. 
·President of smart +:connected ·commi.inilies· Cisco.· ... .. 
Contractor. 5;ln.Fraqclscr,i-Sangai11reSl~t~r .city committee ·· 
Montiometv.Entertairifueiit,·ili'.c ·: ·: ~ · · ' . . · 
Glo!ial Technology Dired:Qr- llrban progf;uns VP & Technology 
Fellow, CH2M ttlll 
Head El Camino Hosoltal 
Cati:liovascular surgeon, El cam1no Hospital 
ReJ)oW.~@d Cardio1t;3sct,l)at Surgeon, !il.l;:a!l)i!I~ Hqsl}ltal 
'Soar.d,·San Francisco-Bangalore Sister City Committee 
Sr. Vl~ Pre5ident of Sales and Marketing, T Ai Graup- --·- --· ... 

Pre>ident, Palo Alto Medi1:al Foundation 
CMO, El.Camino Hospital 
sr. Director Strategic Affalr5, Recology 
Dlre1ltor Cisco Svstems 
~~qt siin, ~?1.'lc1s.c0;:B;1.~lqr~-~~~;,.!=}.l;V ~rrim.lttee. 

· · ·Deutscbl:i.Banki'tlvi\te.Wealth.Maoagement''.· 
SenlorVice Presider,1t, Brown &Caldwelt 
Board, San Francisco-13i!ngalore .Sfster City Committee 
ceo -co-FnoMaaa... .... ... . .. .. :·.. . 
President and Acutharm LLG""", · · · ·· 
·eioba'nking · · ·1caf'iiese~rch,'Pa!a"Alt0Medlcal F01mdation 
Board, San Frani:t~~;!;l[!Jil!."1\'!r~?.lst!:r.. C~ ~mmlttee .. 

Misra 0ii:i1ia1 Manai&nent;tlt · »· .... ;..::. · :: 
NaUoriaJ sates Emlrates :~'>· .. ... . '. ~ 

cniiiorate ·eommun1caucins ciSco 
· i:iciard, San Francisco-Barii!alore Sister city Committee 
GetGolng, Inc. .. ' .. · 
Pr.eS!dent, American Society of 011Cl)logy 
Radiation Oncologlst, El Camino HosP!tal 
Board, San Franclst:q;:~:3,!J~b~te~,l~~~-<;ity £ommlttee 

.. .. 

Aon, PLC/UB Group ·• · 
Boari1,;s,m Fra11clsco-Bangalore Sister city Committee 
l'reslcfent and CEO, Bay Area Council 
H~ cif Oncology center, El ~mini;> Hospital 
President & CEO, El Camlno Hospital 
Board, San Franclsco-BangaJare Sister C::ltV Plmmfttee 
Verlfava Corp, · ' · • ,, ... ,.., '. ' ..... . 

Board, San Francisco-Bangalore Sister City Committee 
Executille Vice Pres.ident.-F.~imld.Jn <l'empleton IJWestrnent .·: 

J;loard, Sa!i F1<1ncfsro·Bi!nga\?t~ ~l~r dty ~l)\~IJ:l:eio: 
Amh.!ll" lnd.ia ln.c •. '; '":·''" ·:. .!.~ ., ·:·. :··· 
B oaid, San 'FrancisCO.,Sil]lgalore Sister. City CQmmll~e .. . '.: 
Vice President CH2M Hm · · · i ' · ·. " ' · .. .... . ~ ,. ' .. 
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APPENDIX FOUR 

Proposition J Voters Guide Materials 

Proposition J 

Title City Contractor Contributions 

. Date 11/7/2000 

·Vote Count • Yes: 236,094 No: 49,538 

Percentage of votes . Yes: 82.66% No: 17.34% 

Percentage of votes 
required to pass 

How it was placed 
on the ballot 

Kind 

Question Stated on 
the Ballot 

50%+1 

Initiative 

Ordinance 

Shall the City ban officials from accepting gifts, payments, or campaign 
contributions from a person or group if the official previously approved 
granting the donor a contract or special benefit? 

72 
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. City Contractor· Cqntributions 
PROPOSITION .J 

Shall the City ban officials from accepting gifts, P!!Yments, or campaign 
contributions from a person or group If the official previously approved granting 
the donor a cont~act ·or special benefit? 

YES .. 
NO. 

... ... 
. Digest 

by Ballot Simplificatior.i Committee 
THE WAY IT IS NOW: Under state and local law, public 
officials .may not participate In decisions in which they have 
a financial interest. .For example, officials may not vote to 
give a contract to a company that they own in whole or in 
part. 

Officials must report ail gifts they receive worth more 
than $50, and may not accept more than $300 In gifts per 
year from arjy single source. 'An official may not participate 
in making a government decision affecting anyone who has 

. given $250 or more in gifts or income to the official in the 
past year. Campaign contributions to an official are not 
considered gifts or income: 

THE PROPOSAL: Proposition J is an ordinance that would 
ban any City official from accepting a gift, payment, job 
offer, or campaign contribution from a person or group, if 
the City official previously had approved granting a · 
contract, lease, franchise; land use variance; special tax 

Controller's Statement on "J" 
City Controller Edward Harrington has issued the follow

ing statement on the fiscal impact of f".roposition J: 

Should the proposed ordinance be adopted, in my 
opinion, it would have a minor effect on the· cost of 
government.· · 

benefit, or monetary ·payment to that person ·or group. This 
ban would apply from the date of appr~val of the benefit 
until two years after th'e officiars term of office ended or the · 
official otherwise left office, or six years after the approval, 
yiihichever came first. · 

A "YES" VOTE MEANS: If you vote yes, you want to ban 
City officials from accepting gifts or campaign contributions. 
from a person or group where the official has previously 
approved granting . a contract or special benefit to that 
person or group. 

A "NO" VOTE MEANS: If you vote no, you do not want to · 
ban .City officials from accepting gifts or campaign 
contributions from a person .or group where the official has 
previously approved granting a contract or special benefit 
to that person or group. · 

How "J" Got on the Ballot 
On June 30, 2000 the Department of Elections certified 

that the initiativt;i petition, calling for Proposition J to be 
placed on the ballot, had quallfied for the ballot. , · 

9,735 signatures were required to place an ordinance on 
the ballot. 

This number Is equal to 5 % of the total number of 
people who voted for Mayor in 1999. A random check of 
the signatures submitted on June 1, 2000 by the proponent . 
of the initiative petition showed that more than.the required 
number of signatures were valid. 

THIS MEASURE REQUIRES 50%+ 1 AFFIRMATIVE VOTES 70 PASS. 

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P· 133 
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P·2 
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City. Contractor Contributions 
PROPONENT'S ARGUMENT IN FAVOR OF PROPOSITION J 

·.· ·:;·:· .· 
·:.-: 
:~ )f, 

j,:':·,. REl;:lUTTAL TO PROPONENT'S ARGU 

::' .. 
·. ' .. 

Arguments printed on this page are the opinion of the authors and have not been checked tor accuracy by any official agency. 

P·12B . 
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C.ity Contra.ct.or Contributions 
OPPONENT'S ARGUMENT AGAINST PROPOSITION J 

REBUTTAL TO OPPONENT' T AGAINST PROPOSITION J 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any· official agency. 
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Gity: .Qontra_ctor C.ontributions 
PAID-ARGUMENTS IN FAVOFr·oF.PROPOSITION J 

: ·Republicans stand for good government.. This reform 
'proposition was put on the ballot by 11 non~partisan, grassroots, 
good-goveinmelit group. It should enjoy the respect of all citizens. 
This mel!Sure'WOUld help stop bribery and COtTUption in city hall. 

And' in Sa~ Francisco, that'll be a f~ll time job! 

~damSparkS 
GQ~ Candidate for Congres~; San Francisc~ . 

The true soµrce ~ funds used for the printing fee of this argument 
Is Adam Sparks. · · 

The flow of coxporate campaign contributions ·and gifts to pub
lic offiCials is corrupting our local democracy. 

Joel Wmtre.rca . . . .· . 
President, Coalition for San Fl".tncisco Neighborhoods (1987-89; 
1992-94) 

The true source .of funds used for the printing fee of this argument 
Is Joel Ventresca. · · 

Ralpq Nader, both the San F!".incisco DemiJeratlc AND 
Republican committees and California Common Cause all 
agree on only one thing this year. They all ·endorse Measure J. 
That's because Measure J is good government without politics. 

The signatures needed to qualify Measure J were collected by 
the non~partisan Oaks Project through an unp~dented.100% 
volunteer petition effort. · 

Measure J prevents coll'Uption by banning "legal" kic~acks. 
J bars politicians from taking money, gifts, or jobs finm 1111yone 
benefiting from the politician's actions. (i.e. granting city 
contracts, special tax breaks of land deals). 

VGI'E \'ES on Measure J, 

Ben Gertner 
Oaks Project Volunteer 

The true source of funds used for the printing fee 1'f this argumeni 
Is Nlci1olas Wlrz. 

Stop special deals to' downto.wn special interests like 
Bloomingdales! 
. Voie YES on Prop JI 

Jake McGoldrick .. 
Candida!e for District 1 Supervisor 

The true source of funds used .for the printing fee of this argument 
Is McGoldrlck for Supervisor. · 

The three largest contrlbuiors to the true source· recipient com
mittee are 1. Hiroshi FukUda 2. Mowltza 'i3iddle 3. Sieve 
Williams. 

Elected officials shouldll't rewll!'d campaign contributors with 
city conlnlets 1111d mon~y. But that's eiactly wha~ has brought the 
FBI into City Hall.. Keep everym;te's hands out of the cookie jar. 
Vole Yes on i;o~osltlon J. 

HarVe)' MilkLe~bi'an, Qay, Bisexual, Transge1uler Dem_ocrattc CJ11b · 

The true source. of funds used for the printing fee of this argument 
· Is Harvey Milk Lesbian, Gay, Bisexual, Transgender Democratic 
Club. . 

The three largest contributors to the true ~ource recipient com· 
mlllee are· 1. Californians: for Indian Self-Reliance 2. 

· Assemblywoman Carole Mlgden 3 .. Harvey Milk lesbian, Gay, 
Bisexual, Transgender Democratic Ciub. · 

We support city government for the public interest, not special 
interests! . · 
· l'!'Oposition J promotes integrity in city officinls, saving tax-. 

payers from -wasteful contracts and favoritism. Vole Yes on J. 

Sa11 Franctsco G ree11 Party 

The true source of funds used for the printing fee of this argument 
Is the San Francisco Green Party. 

The three largest contributors to the true source recipient com
mittee are: 1. Marge Harburg 2. Jo Chamberlaln.3. Jqhn Strawn • 

. Arguments printed on this page are the opinion of the authqrs and have not been cheeked for accuracy by any official agency. 
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·.:· ·~· :'.. 

-
~· .. •j 

~J! 
·:: 

. " 
. ' 
"' 

9ity· Coritra~tor: Cont~ibLitions 
. -

PAID ARGUMENTS· AGAINST PROPOSITION J 

. No .Paid Arguments Were Submitted A.gainst Measure J 

Argume,nts printed on-this page are the opinion of the authors and tiave not been checked for accuracy by any official agency. 
P-132 
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. . 

TEXT OF PROPOSED INITIATIVE ORDINANCE 

Amendment to Sun Francisco Admlnlslralhe 
Code 

Clmpter I 6 9f lhe Sun Frnnci~co Admlnisll'ative 
Code shall be amended !Jy lhe addition of Uie 
following Article: · 

ARTICLE XX. TAXPAYER
0

PROTECTION 

Section 16.990. Title 
This Article shall be known as the City nnd 
County of San Fmocisco Taxpnyer Protection 
Amendmenl of 2000. , 

Sectlon 16.991, Findings 11nd Declarations 
(n) The.people of the City nnd County of San 
Francisco ("City and County'') find that the use 
or disposition of public nssets is often tainted 
by conflictS of interest nmong local public offi
cials entrusted with their management nnd con
trol. Such assets, includiog publicly owned real 

· property, land use decisions confening substan
tial privnte ·benefits, conferral of n fr.mcbise 
without competition, public purchase"s, trum
tion, lind .financing, should be arranged strictiy 
on the merits for the benefit of the public, nnd 
irrespective of the sepamte personal or finnn
cial interests ofinvolved public officials. 
(b) The people find· that public decisions to sell 
or lease property, to confer cable, U'nsh hauliog 
nnd other franchises, to awnrd public construc
tion or service contrilcts, or to utilize or dispose 
of other public assets, nnil to grant special land. 
use or lllXlltion. exceptions have often been 
mode with the cxpecllltion of, and subsequent 
receipt of, private benefits from those so assist
ed to involyed public 'decision 111ak-crs'. The 
people further find thnt the sources of such cor
ruptive influence include gifts und honoraria, 
future employment offers, and 1mticipated cam
paign conuibutions for public officials who nre 
either elected or who Inter seek elective office. 
The ll'nding of special favors or advantage in 
the mallllgement or disposal of public assets 
and. in the making of mnjor public purchases 
compromises the political process, undermines 
confidence in democratic institutions, deprives 
meritorious prospective privnte buyers, lessees, 
nnd sellers of fair opportunity, and deprive.' t!Je 
public of its rightful enjoyment nnd effective 
use of public nsseL~. 
(c) Accordingly, the people declare Umt there is 
n compelling state interest in reducing the cor
ruptive influence of emolument" gifts; nnd 
prospective campaign contributions on the 
decisions of public officials in the management 
of public n..sets and frnnehises, and in the dis
position of public funds. The people, who com
pensate public officials, expect and declare thnt 
as n eondition of such public office, no gifls, 
promised employment, or cmnpnign contribu
tions shall be received from any substantial 

PROPOSITION J 
beneficiary of such a public decision for a rea-
sonable period, ns proyided her~in. · 

Section 16.992. Definitions 
. (a) As used bCrein, the term public benefit does 
not include public employment in- the normal 
course of busine.'5 for services rendered, but 
includes a conll'Oct, benefit, or urrangement 
between the City and County and any individ
ual, corporation, firm, partnership, association, 
or other· person or entity to: 

(I) provide perl;onal services of a value in 
excess of $50,000 over any 12 month period; 

(2) sell or furnish uny mnteriul, supplies or 
equipment to the City and County of '1 value·in 
excess of $50,.000 over any 12 month period; 

(3) buy or sell any real property lo or from 
the City and County with a value in excess of 
$50,000, or lense any real property to or from 
tl1e City and County wlth a vulue in excess of 
$50,000 overany 12 montl1 period; 

(4).receive nn awurd of a franchise to condui:t 
miy business activity io n territory in which no 
other competitor potentially is available to pro
vide similar nnd competitive services, and for 
which gross revenue from the business activity 
exceeds $50,000 in nny 12 month period; 

(5) confer a land use variance, special use 
pennit, or other exception to a p1"e-existing 
master pbm or land use orfiinnnce pertaining to 
renl property where such decision has a value in 
excess of $50,000; 

(6) confer a tax abatement, exception, or 
benefit not gener.tlly applicable of a V"Jlue in 
excess of $5,000 in any I 2 month period: 

rri recelve cash or specie of a net value to the 
recipient in cxeess of $10,000 in any 12 month 
period. 
(b) Tbose persons or entities receiving public 
benefits as defined in Section 16.992(n)(l)-(7) 
shall include the individual, corporation, firm, 
partnership, nssocintion, or other person or 
entity so benefiting, nnd :my individual or per
son who, during a period whet"e suc11 benefit is 
received or ucciuc.'i, 

(I) has more thnn a ten percent (I 0%) equity, 
pnrticiputim~ or revenue interest in that entity; or 

(2) who is n trustee, director, partner, or offi
cer of Um! entity. 
(c) As iL•ed herein; the tcnn pcrso1ml or cam
paign adv.intage shall include: 

( 1) nny gift, honornria, emolument, or personal 
pecuninry benefit of a value in excess of $50; 

(2) any employment fqr compensation; 
(3) any campaign contributions for any elec

tive office said official may pursue. 
(d) N. used herein, the term public official 
includes any elected or appointed public offi
cial acting in an official cnpacity. 

Section 16.993. Pi·obibitions 
(a) No City and County public official who hus 
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exercised discretion to approve and )Vho bus 
approved or voted to approve 11 public benefit 
us defined io Section 16.992(n) mny receive a 
personal or campaign odvnntage as defined in 
Section l6.992(c) from a person as defined in 
Section 16.992(b) for a period beginning on the 
dnte the official approves or votes to npprove 
the public benefit, nnd ending no later than 

(!)two years after the expiration oftbe term 
of office that the official is serving nl the lime 
the official approve.• or votes to approve the 
public benefit; 

(2) two ycurs after the ofliclal's departure 
from his or her office whether or not there is a 
pre·eStablished tenn of office: or 

3) six years from the date the official 
approves or votes to approvetl1e public benefit; 
whicl1ever is lirsL 
(b) Section I 6.993(a) sbnll also apply to the 
(:Xerclse of discretion of any sucl1 public offi
cial serviog in· his or her officlnl capacity 
through a redevelopinent ngency, or any other 
public agency, whether within or wiU1out the 
tcnitorial jurisdiction of the City and Cow1ty 
either as a representative or appoiotee of the 
City and County. 

Section 16.994. Responsiblllties of aty and 
Conoly Public Ofticinls and Advnntnge 
Recipients · 
(n) City 011d County public officials shall prnc
tice due diligence to ascertain wlteU1er or not a 
benefit defined under Sec1ion 16.992(•) lias 
been conferred, and to monitor personal or 
cnmpaign ndvantagcs enumernted under 
Section 16.992(c) so thal any such qualifying 
advantage received is returned forthwith, und 
no Inter than ten days after its receipt. 
(b) City nod County public officials shall pro
vide, upon inquiry by :my person, the names of 
all entities and persm•• known to them who 
respectively qualify as public benefit recipients 
under the terms of Sections 16.992 and 16.993. 

Section 16.995. Disclosure of the Lnw 
The City and County shnll provide m1y person, 
corporation, firm. partnership, association, or 
olhcr person or entity applying or competing 
for nny benefit enumerated in Section 
16.992(n) with written notic-e of the provisions 
of this Article and the future limillltions it 
imp"?cs. Said notice shall be incorpomted Into 
rcqucsl• for 'proposal.' bid invitations, or olher 
existing infonnutiomd disclosure documents to 
persons engaged in prospective business with, 
from, br through the City :llld County. 

Section 16.996. l'cmdtics nnd Enforcement 
(a) In addition lo all other penalties which 
might apply, nny knowing and willful violation 

(Continued on next page) 
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rr~;;·~ 
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:J ~~~i!l, .". L.f!GAL T.EXT OF PROPOSITION J (CONTINUED) 

~ ~~ ! ; . . ~{ iru.s Article by 11 public oflicinl c~nstitutes n 
~ ~ill::'.! criminlll mlsdcmCanor offense. .. 
U '!~;/;ii . (b) i..' civil action may be brought under this 
~ J'i' · !t Article against a public official who receives u 
n ~;;r.; 11". personal or campaign advantage in violation of 
y !'ii:',, Section 16.993. A findi~s of liability shrill sub-
S [\\J,: ;:· · ject the public officinl to the following civil 

~ .~.~.i'.~.~.::;·.'.;·i,:: !.::·'1 ··· t~T1~'.:~tuti0n ~; the personal or campaig~ 
U ~ ailviintage received, which sbllll accrue lo the 
f! :<,,/ . ! : Gencrnl Fund of the City and County; 
~ . · · · (2) a civil penalty of up to five times the 
fi ;~·;,: l . Vnl\IC of the personlll or camonign ncivantage 
~ i/i) !J received; ' 

f
. f; .. : 'I · (3) injunctive reliefnecesswy lo prevent·pre-

'

;_:-_:1·.\ .. _;.:.·.;.:.·:,; Ii)· 'sent and future violations of this Article;'· 
(4) disqualification from future public office 

"· or position within the:iurisdiction, if violations 

l ~:F Ji, are willful, egregious, or repeated. 
,:,; ... · {c) A civil. llj!Uon under subdivision (b) of this 

j ~'; ; i;I section may be brought by any resident of the 
j •'~ · · City mid County. Jn the event that such an. 

i .. :·;.·.~.·.·.;.: .... ': j nction is brough.t by n ~ident of the City and 
, County and the petitioner prevaiis, the respon-

' . .':'··,.:.· 1 · · dent pu~lic official shall puy reasonable attor-
ney's fees 1md co•'ls to the prevniling petitioner • 

.. , Civil penalties i:ollected in such n prosecution 
,[:. . , . shnll accrue JO% to the petitioner nnd 90% to 
:,: '. / the Geneml Fund ofthe City and County. 
;_.. ·: I (d) Any person who believes that the provisions 

! of this Article liitve been violated .mny· file n 
j.. ii . complnint -with the .Ethics Commission.. Upon 
· ,: .; · · ::. receipt of 11 cotnP.lnint, ·or upon its own initin-

;:.~.':_·,: .. '·:'; •. ', 'l·i.!,,:·· · tive, the Commission muy investigate alleged 
. violntioos of.this Article and may enforce the 

provisions of this Al1icle pw·sunnt to Chw1er 
,:~ ,:. li' Section C3.699-13 und to the rules and regula-
:: j' iJ tions ndopted pursuant to Charter Section 
·: (.. 15.102. . 

: -.; ' ij Section 16.997. Effect of Article· 
· ·. The proVisions of this Article.are ·intended lo 

supplement, nnd not to replnce, un.y proyisions 
of the · Sau Francisco Chatter nnd 
Administrative Code thnt relnle to campaign 
finunce, lobbying, conflicts of interest or gov
ernmental etl1ics. 

Section 16.998. ·Scvernbility 
If nny provision of this Article is held invnlid, 

·' · such invalidity or unconstitutionulity shall not 
nffect other provisions or upplicutions which 
can be given c!Tcct without the invnlidnted pro
vision, nnd to this' end the provisions of this 
Ai·ticle ure severable. 
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City Contrac~or Contributions 
PAID ARGUMENTS IN FAVOR OF PROPOSITION J 

Should contractors with bu.siness before boards and commis
sions be prohibited from donating to the members of those 
boards? This is a tough one, I just don't k1iow, hmmm, let me 
think ..• 

Vote YES on J. 

Matt Gonzalez 

The true source of funds used for the printing fee of this argument 
ls Matt Gonzalez. · 

Proposition J buns the quid pro quo of awarding city contracts 
for campaign contributions. It stops city officials from taking 
m(;mey and jobs from those they award contracts to. 

Vote Yes o_n Propos_ltlon JI 

Sall Frandsco Tomorrow 

The true source of funds used for the printing fee of this argument 
Is San Francisco Tomorrow. · 

The three largest contributors to the true source recipient com
mittee are ·1. Jane Morrison 2. Zoilnne Nordstrom 3. Jennifer 
Clar}l. 

VOTE YES ON PROPOSITION J! 
There are at least two reasons for voters and.taxpayers to sup· 

pon Proposition J strongly: First, it's a ~incere initiative by real 
voters, not elected officials, to control the disturbing syndrome 
of money and other gifts dictating Board of Supervisors and var- . 

. ious commissions' actions. Secondly, it's plain good government. 
policy to prohibit decision-makers from voting· 011 matters where 
proponeqts or opponents have given campaign contributions or 
gifts or anything of value. 

Proposition J stops that kind of purchased influence from 
dominating City Hml decisions !hat affect our lives and .well
being. TI1is measure was painstakingly qualified for the ballot by 
people like our neighbors and yours. Don't let them down. Se1_1d 
malodorous c;::ily Hall a strong message - San Francisco is not 
for sale. Vote YES ON PROPOSITION J. 

Good Govemmem Alliance 

The true source of funds used for the printing lea of this argument 
Is Good Government Alliance. 

The largest contributor to the true source recipient committee Is: 
1. Kopps Good Government Alliance. 

·The San Fruncisco Republican Party supports reasonable-and 
workable refonns of the political system. 

Thut is why we are supporting Prop0sition J. Prop. J will help 
eliminate undue influence, whether in fact or in appearance, by 
entities or individuuls doing or seeking business with the City. 

Vote Yes on Proposition J. · 

San Francisco Republicall Party 
Donald A. Casper, Chairman 
Mike Garza, Candidate Howard Epsteill, Candidate 
12th Congressional District· 12th Assembly District 
Terence Fa11lla1er, Candidate Harold Hoogasia11, Candidate 
3rd Senate District District VII Supervisor 
J11lie Bell Albeit Chang 
lee S. Dolso11, P/LD. · Joel Hornstein 
Gail E. Neira Dmis Norrington 
Grace Norto11-Fitzpatrick Rita O'Hara 
Les Payne Dana Walsh 

The true source of funds used for the printing fee of this argument 
ls the above signers and the San Francisco Republican Party. 

Arguments printed on this page are the opinion of the 11uthors and have not been checked for accuracy by any official agency. 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

IZl 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor inquires" 
'"'--~~~~~~~~~~~~~~-............... 

D - 5. City Attorney request. 
.------------, 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. I 
~-----~ 

D 9. Reactivate File No. ~I~-------' 
D 10. Question(s) submitted for Mayoral Appearance before ~e BOS on~-------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Breed 

Subject:. 

Follow-Up Board Response - 2013-2014 Civil Grand Jury Report - "Ethics in the City: Promise, Practice or 
Pretense" 

The text is listed below or attached: 

Motion responding to the Civil Grand Jury request to provide a status update on the Board of Supervisors' response 
to Recommendation No. 24 .contained in the 2013-2014 Civil Grand ~ury Report, entitled "Ethics in the City: . 
Promise, Practice or Pretense;" and urging the Mayor to cause imple'met;itation of accepted recom endation through 
his/her department heads and through the development of the annua bi.:itlget. 

Signature. of Sponsoring Supervisor:--:~~· 
---,.~"U--~~-TT------'t-------

For Clerk's Use Only: 
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