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FILE NO. 140793 MOTION NO. 

[Follow-Up Board Response - 2013-2014 Civil Grand Jury Report - "Ethics in the City: 
Promise, Practi.ce or Pretense"] 

Motion responding to the Civil Grand Jury request to provide a status update on the 

Board of Supervisors' responses to Recommendation Nos. 2, 11, 16, 18, and 21 

contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 

Promise, p·ractice or Pretense;" and urging the Mayor to cause implementation of 

accepted findings and recommendations through his/her department heads and 

through the development of the annual budget. 

WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled 

"Ethics in the City: Promise, Practice or Pretense" (Report) in June 2014; and 

WHEREAS, The Board of Supervisors' Government Audit and Oversight Committee 

(GAO) conducted a public hearing to hear and respond to the Report on September 11, ·2014, 

and the Board of Supervisors adopted Res'blution No. 346-14 reflecting the GAOTesponses to 

the Report on September 16, 2014; and 

WHEREAS, Recommendation No. 2 states: "The Board of Supervisors should request 

an independent audit by the City Attorney to determine whether prohibited contributions were 

forfeited to the City as required by law" and the Board of Supervisors on September 16, 2014, 

responded in Resolution No. 346-14 that Recommendation No. 2 "requires further analysis, 

for reasons as follows: The Board supports this recommendation, but implementing it will 

rPni 1irP ;:in inrli\/irl11;::il ~1 inPntic::.nr tn nrnnnc::.i::. ;:in ;::i11rlit whirh c::.hnr 1lrl hA r.nnrl11rtArl hu thi::. ·--i-··- -··· ···-·-·---··. --i--· -·--· -- i-·-i---- -·· ---·-· ·····-·· _,, __ ,_ -- -- .. -----·- -, -··-

Controller's City Auditor Division with assistance from the City Attorney. The Board should 

report to the Civil Grand Jury on the status of this recommendation within six months from the 

date ofthe issuance of the Grand Jury report or by December 26, 2014;" and 
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1 WHEREAS, Recommendation No. 11 states: "The Ethics Commission in conjunction 

2 with the City Attorney should develop a policy to ensure preservation of e-mails and text 

3 messages consistent with preservation of other public records. The policy, along with policies 

4 on preservation of public records, should be made available for public comment. Once it is 

5 completed and published it should be made available on City Attorney and Ethics Commission 

6 web pages that lists each Department; its policy, and how to obtain documents" and the. Board 

7 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

8 Recommendation No. 11 "requires further analysis, for reasons as follows: The Board of 

9 Supervisors looks forward to upcoming work on this issue by the Sunshine Ordinance Task 

1 O Force, the Ethics Commission and the City Attorney, and will report back to the Civil Grand 

11 Jury after their work and the conclusion of the relevant California Supreme Court case. The 

12 Board should report to the Civil Grand Jury on the status of this recommendation within six 

13 months from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

14 WHEREAS, Recommendation No. 16 states: 'The Ethics Commission should require 

15 . full disclosure· of contributions or payments for official travel of City officials, including the 

16 actual amount contributed and the names of the original donors. The official should also 

17 disclose what official business was conducted, including meetings, who participated in the 

18 meetings, topics, speeches given, ceremonies attended and other information" and the Board 

· 19 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

20 Recommendation No. 16 requires "further analysis, for reasons as follows: The Board of 

21 Supervisors is open to making changes in this area, and looks forward to the additional 

22 analysis and recommendations of the Ethics Commission. The Board should report to the Civil 

23 Grand Jury on the status of this recommendation within six months from the date of the 

24 issuance of the Grand Jury report or by December 26, 2014;" and 
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WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance" 

and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14 

that Recommendation No. 18 "requires further analysis, for.reasons as follows: The Board of 

Supervisors will ask the Clerk of the Board to include this potential Board Rule change in the 

next round of revisions of the Board's Rules of Order, which is expected in 2014. This process 

will give the Board the opportunity to make this change. The Board will report back to the Civil 

Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

December 26, 2014;" and 

WHEREAS, Recommendation No. 21 states: "The Board of Supervisors should provide 

the Commissioners an Executive Secretary separate from the existing Commission's 

employee base who will, among other duties, prepare the Commission's agend,as, maintain 

minutes, lists of complaints, serve as a.liaison for public input and interested persons 

meetings and assist a Commission member to be the parliamentarian" and the Board of 

Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

Recommendation No. 21 "requires further analysis, for reasons as follows: The Board of 

Supervisors will consider this recommendation as part of the Ethics Commission's next 

budget. The Board agrees that an additional staff member could improve the effectiveness of 

the Ethics Commission. The Board will report back to the Civil Grand Jury within six months 

from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

\A/l-ll=Rl=A~ Thi::> ?n1~_?n1LL r.ih1 ~nrl f"'n11nh1 nf ~<>n i=,..,,n,..ic-,..'"' f"'i"il 0-.-,,. .... rl 1,...,, 
• •• •-• •-• .,_f a••- -- •- -- 1 1 -•'-J """'''- --""''"J -·""""'''I IL.AllVIVVV '-'IVll '-'lt;..tl.&U U\..llJ 

requested that the Board of Supervisors provide a status update on the responses to 

Recommendation Nos. 2, 11, 16, 18, and 21; and 
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WHEREAS, GAO conducted an additional hearing on December 11, 2014, to receive 

an update from-City departments on Recommendation Nos. 2, 11, 16, 18, and 21; now, 

therefore, be it 

MOVED, that the Board of Supervisors will not implement Recommendation No. 2 

because while the Board supports this recommendation, implementing it will require an · 

individual Supervisor to propose an audit, which should be conducted by the Controller's City 

Auditor Division with assistance from the City Attorney. While any Supervisor can 1undertake 

such an effort, collectively the Board cannot preemptively guarantee one of its members will 

choose to do so; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

11 will not be implemented because, by nature, such policy changes would be beyond the 

jurisdiction of the Board of Supervisors. The Board looks forward to upcoming work on this 

issue by the Sunshine Ordinance Task Force, the Ethics Commission and the City Attorney; 

and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

16 will not be implemented because, by nature, such policy changes would b.e beyond the 

jurisdiction of the Board of Supervisors. The Board looks forward to the additional analysis 

and recommendation of the Ethics Commission; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

18 will not be implemented because, as evidenced by the Civil Grand Jury report, Supervisors 

already willingly disclose their calendars; and, be it 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 

1475 

Page4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19. 

20 

21 
II 

22 

23 

24 

25 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

21 will not be implemented because the Board of Supervisors agrees that an additional staff 

member could improve the effectiveness of the Ethics Commission. The Board will consider 

this recommendation as part of the Ethics Commission's next budget. Unfortunately, the 

constraints imposed by the Civil Grand Jury response process do not allow the Board to 

officially say that this recommendation will be considered at a later date, though it will; and, be 

it 

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 

implementation of accepted recommendations through his/her department heads and through 

the development of the annual budget. 
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Major, Erica 

rom: 
Sent:· 
To: 
Subject: 

Board of Supervisors (BOS) 
Thursday, September 11, 20141:21 PM 
BOS-Supervisors; Major, Erica 
Files 140791,0140792,0140793: GAO Meeting Sept. 11th - Items 1,3,5 

--------------------------·-.. ----····-·--------
From: Aaron Goodman [mailto:arngodman@yahoo.com] 
Sent: Wednesday, September 10, 2014 10:53 PM 
To: BreedStaff (BOS); Tang, Katy (BO$); Chiu, David (BOS) 
Cc: Board of Supervisors .(BOS) 
Subject: GAO Meeting Sept. 11th - Items 1,3,5 

SF BOS GAO Comrriittee 

I write to you as I will be unable to attend the GAO meeting on Sept.11th but wanted to ensure 
my concerns are relayed on the three civil grand jury reports before you on Thursday. 

. ' . . 

On the Item 1: I want to strongly recommend that you follow the concerns of the Civil Grand 
Jury by having public representative members on the Port· Commission and not just 100% 

. developer arid private interests. We have seen on the 8 Washington project and other proposals 
the need to have public input representative qfthe commiinities and public's best interests 
invoked on such projects and recommend that you ensure that the appointee process is not 
ornered by private interests. 

On .item 3: I want to suggest and recommend that you read the appeal on Treasure Island by 
Saul Bloom and Aaron Peskin on the concerns raised on the BIR, and lacking follo:w up on the 
importance of addressing global warming and changes on our coastal areas. Most of the 
Cattellus development BVHP, TI and many other projects and proposals are risking more rather 
than invoking better.solutions for the long-term. Quick profits are eliminating sound judgell,lent 
and it is important to provide the public with adequate analysis and b~tter public involvement 
on decisions that are 'impacted by global warming which we cannot control all of .. 

On item 5: I would suggest and recommend that Supervisor Chiu recuse himself from any 
decision making on this issue based on the Ethics issues he was involved with on Parkmerced. 
Many Supervisors involved in decision maklng, and concerns on ethics, and the consistent 
"play" of ammendments and added legislation promote a reduced ethical position in regards to 
development. Public input an4 involvement in the Ethics commission, its proper funding, and· 
adequate trained and knowledg~able staffing is key to ensuring thf!.t government officals abide 
by the laws and ensure the public's best interests are conveyed. 

Please do your utmost to follow the input of the Civil Grand Jury on all three issues, they 
~present the people, the publics concerns, and the importance of an informed elected body. 

Sincerely 

1 
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Aaron Goodman 
0:415.786.6929 
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AMENDED IN COMMITTEE 
. 09/11/2014 

FILE NO. 140941 RESOLUTION NO. ::346-14 

1 [Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense] 

2 

3 Resolution responding to the Presiding Judge of the Superior Court on the findings 

4 and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled 

5 "Ethics in the City: Promise, Practice or Pretense;" and urging the Mayor to cause the 

6 implementation of accepted findings and recommendations through his/her 

7 department heads and through the development of the annual budget. 

8 

9 WHEREAS, Under California Penal Code, Section 933 et seq., the Board of 

1 O Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

11 Court on the findings and recommendations contained in Civil Grand Jury Reports; and 

12 WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or 

13 recommendation of the Civil Grand Jury addresses budgetary or personnel matte.rs of a 

14. county agency or a department headed by an elected officer, the agency or department head 

15· and the Board_ of Supervisors shall respond if requested by the Civil Grand Jury, but the .• 
t. 

16 response of the Board of Supervisors shall address only budgetary or personnel matters over; 

17 which it has some decision making authority; and 

18 WHEREAS, The 2013-2014 Civil Gra~d Jury Report, entitled "Ethics in the City: 

19 Promise, Practice or Pretense" is on file with the Clerk of.the Board of Supervisors in File No. -

20 140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and 

21 WHEREAS, The Civil Grand Jury has requested that the Board of Supervisors respond 
-

22 to Finding Nos.1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a, 

23 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24, 

24 25, 27, and 29 contained in the subject Civil Grand Jury report; and 

25 
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1 WHEREAS, Finding No. 1a states: "The Ethics Cornmission lacks resources to handle 
' 

2 major enforcement cases. These include, for example, cases atleging misco~duct, conflict of 

3 interest, violating campaign finance and lobbying laws, and violating post-employment 

4 restrictions;" and 

·5 WHEREAS, Finding No. 1 b states: "The Ethics Commission has only two 

6 investigators;" and 

7 WHEREAS, Finding No. 1c states: "The confidentiality required of Ethics Commission 

8 investigations runs counter to the Commission's other duties to make information more public 

9 and to increase the transparency of government;" and 

10 WHEREAS, Finding· No. 19 states: "The District Attorney, City Attorney and the Fair 

11 Political Practices Commission have more substantial investigative staffs;" and 

12 WHEREAS, Finding No. 1e states: "The Fair Political Practices Commission has been 

13 very active in bringing enforcement actions, and handles enforcement for some local units of 

14 California government;" ahd 

15 WHEREAS, Finding No. 1f states: "Enforcement is best handled outside of the 

16 environment of political partisanship and preferences;" and 

17 WHEREAS, Finding No. 2 states: "In some instances, improper campaign 

18 contributions were returned to the contributor rather than forfeited to the City as required by 

19 City Jaw. The Jury found no .record of the Commission acting to waive or reduce the 

20 forfeiture;" and 

2i II \tVHEREAS, Finding No. 3 states: "A broader citizen's right of action to enforce ethics 

22 laws will provide assurance to the public that the laws will be enforced;" and 

23 WHEREAS, Finding No. 8 states: "The current definition of "lobbyist" and "contacts" 

24 does not provide the public with sufficient information to understand who and how City Hall 

25 decisions are influenced despite the intent of the law;" and 
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1 WHEREAS, Finding No. 9 states: "The effort to influence City Hall decisions is not 

2 limited to contacts with City officials but also includes outreach to community, political and 

3 nonprofit organizations as well as to the general public through television ads, mailers, 

4 robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved 

5 by the Board to eliminate reporting on these expenditures;" and 

6 · WHEREAS, Finding No. 11 states: "The role of e-maii and text messages in 

7 governmental decision-making has not been fully discussed and explored. Rules on 

8 preservation of e-mails in public records are very hazy and some departmental officials told 

9 the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-

1 O mail is non-specific. There is no guidance regarding text messages. There is no policy that 

11 applies to private e-mails and text messages that further public de~ision-making;" and 

· 12 WHEREAS, Finding No. 16 states: "City officials travel expenses can be covered by 

13 gifts made by individuals, lobbyists,, business ~ssociations, corporations or any other source, 

· 14 includin9 those with financial interests in matters to be decided by the official. The public 

15 disclosure is limited to a list of donors or donor organizations contributing $500 or more, but 

16 without specifying the total amount of the gift. Additionally, a significant amount of travel 

17 expenses are paid through organizations that do not disclose the names of the original 

18 dono'rs;" and 

19 WHEREAS, Finding No. 18 states: "The Board of Supervisors is not subject to this 

20 calendar requirement. Many members did provide their calendars upon request, and the 

21 information in their calendars will be helpful for public understanding of their work;" and 

22 WHEREAS, Finding No. 20 states: "Both the Ethics Commission and the Sunshine 

23 Ordinance Task Force act in good faith. They are authorized to come to similar ends -

24 transparency in government. However, there are legal and procedural differences between. 

25 
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1 their process and their legal requirements. Therefore, the results of their work are not in 

2 harmony with each other;" and 

3 WHEREAS, Finding No. 21a states: ''The policy-making powers of the Ethics 

4 Commission are vested in the Commission itself, not in the Executive Director (absent 

5, express delegation by the Commission);" and 

6 WHEREAS, Finding No. 21b states: "The current structure where staff provides much 

7 of each Commission meeting's content creates the impression that the Commission is not an 

8 independent policy-making body;" and 

9 ·WHEREAS, Finding No. 24a states: "The Jury was unable to locate and the Ethics 

1 O Commission was unable to provide copies of any reports or notes of oral presentations to the 

11 Mayor or to the Board of Supervisors as required in the Charter to report annually on the 

12 effectiveness of San Francisco's ethics laws;" and 

13 WHEREAS, Finding No. 24b states: ''The Jury was unable to_ locate any reports that 

14 reviewed changes in laws aimed at transparency and ethical conduct adopted in other 
' ' 

15 jurisdictions that might be relevant to San Francisco. The only references were to changes 

16 based on court decisions that resulted in less public disclosure and less protection against the 

17 influence of money in politics even when those decisions were not based on San Francisco 

18 cases;" and 

19 WHEREAS, Finding No. 24c states: "The proper standard to judge the effectiveness of 

20 laws is to consider their ability to achieve the purposes set forth when they were enacted;" 

21 II and 

22 WHEREAS, Finding No. 25a states: "Periodic reviews of filed information are essential 

23 to ensure its validity;" and 

24 WHEREAS, Finding No. 25b states: ''The Ethics Commission has undertaken little to· 

25 no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of 
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1 Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have 

2 they actively monitored whether former City employees· abide by the restrictions on dealing 

3 with their former departments;" and 

4 WHEREAS, Finding No. 27 states: "The Charter requires that proposals to amend 

5 campaign finance and ethics laws explain how the change will assist in furthering the purpose 

6 of the law. The_ Ethics Commission proposals have not included any statements showing that 

7 its proposals will further the purposes of the law;" and 

8 WHEREAS, Finding No. 29 states: "The Findings and Declarations of Proposition J 

9 (2000) clearly articulate many public concerns with role of money in politics and should be re-

1 O adopted, perhaps adapted to be part of the general conflict of interest ·1aw - Chapter 2 of 

11 Article 111 of the C&GCC;" and 

12 WHEREAS, Recommendation No. 1 states: "The Jury recommends a contract with the 

13 Fair Political Practices Commission for at least a two-year pilot basis to enforce both state and 

14 related San Francisco law violations;;' and 

15 WHEREAS, Recommendation No. 2 states: ''The Board of Supervisors should request 

16 an independentaudit by the City Attorney to determine whether prohibited contributions were 

17 forfeited to the City as required by law;" and 

18 WHEREAS, Recommendation No. 3 states: ''The Jury recomr:nends that the Ethics 

19 Commission and the Board of Supervisors act to enha_nce the Citizen's Right of Action to 

20 enforce all of the City's ethics laws, with an award of attorney fees and a share of any 

21 penalties going to the City for a successful filer, as was provided by Proposition J;" and 

. 22 WHEREAS, Recommendation No. 8 states: "The lobbyist ordinance should be 

23 reviewed and amended to provide clearer public disclosure of contacts with City officials 

24 regarding the interests of clients, and who should be required to register and make 

25 disclosures;" and 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 

1483 . 
Page 5 



1 WHEREAS, Recommendation No. 9 states: "The requirement for disclosure of all 

2 expenditures aimed at influencing City Hall decisions should be reinstated in the law with full 
.. 

3 public disclosure;" and 

A WHEREAS, Recommendation No. 11 states: ''The Ethics Commission in conjunction 

5 with the City Attorney should develop a policy to ensure preservation ·of e-mails and text 

6 messages consistent with preservation of other public records. The policy, along with policies 

7 on preservation of public records, should be made available for public comment. Once it is 

8 completed and published it should be made availabl.e on City Attorney and Ethics Commission 

9 web pages that lists each Department, its policy, _and how to obtain documents;" and 

10 WHEREAS, Recommendation No. 16 states: "The Ethics Commission should require 

11 full disclosure of contributio"ns or payments for official travel of City officials, including the 

· 12 actual amount contributed and the names of th~ orrginal donors. The official should also 

13 disclose what official business was conducted, including meetings, who participated in the 

14 meetings, topics, speeches given, ceremonies attended and other information;" and 

15 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

16 a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;" 

17 and 

18 WHEREAS, Recommendation No. 20a states: "The Mayor's Office should establish a 

19 blue-ribbon committee of experts and stakeholders in opef! government, sunshine and 

20 transparency, including former Sunshine Task Force members. The Committee of Experts 

2·1 II shuuiu rt:vit:w ai1d update the Sunshine Ordinane;e as nee;e:::;safy and shuuid 1eµu1i iu i.mi.h 

22 entities and the Board of Supervisors recommendations that would result in coordination and 

23 respect for the functions of each entity;" and 

24 WHEREAS, Recommendation No. 20b states: "For now, arrangements should be 

25 made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have 
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1 complaints heard by an independent hearing officer who would develop a consistent legally 

2 sufficient record of the case for the decision of each body. This would allow the meetings of 

3 the Task Force and the Commission to focus on broader policy issues;" and 

4 WHEREAS, Recommendation No. 21 states:. "The Board of Supervisors should 

5 provide the Commissioners an Executive Secretary separate from the existing Commission's . 

6 employee base who will, among other duties, prepare the Commission's agendas, maintain 

7 minutes, lists of complaints, serve as a liaison for public input and interested persons 

8 meetings and assist a Commission member to be the parliamentarian;" and 

g WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of 

1 O Superviso_rs should request an annual written report from the Ethics Commission that ·meets 

11 the standards set out in the Charter for annual reviews of the effectiveness of the City's laws. 

12 This report should be posted on the Ethics Commission web site;" and 

13 WHEREAS, Recommendation No. 25 states: "The Ethics Commission should begin to 

14 focus Staff resources on monitoring and auditing other items within the Ethics ~ommission 

15 jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest, 

16 Governmental Ethics, The Lo_bbyist Ordinance, Campaign Consultant Ordinan_ce and the 

17 Sunshine Ordinance;" and 

18 WHEREAS, Recommendation No. 27 states: "When a bill is proposed or passed to 

19 amend campaign finance and ethics.laws, it should specify how it 'furthers the purposes of 

20 this Chapter';" and 

21 WHEREAS, Recommendation No. 29 states: "That the Ethics Commission hold a 

22 hearing on "Proposition J Revisited" to consider how some of its concepts apply today and 

23 whether the "public benefit" definition includes elements that _should be incorporated into 

24 sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-

25 
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incorporate its Findings and Declarations into current San Francisco law, and to consider 

placing these_ amendments on the ballot;" and 

WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

Courton Finding Nos.1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 

25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 

24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it 

RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

Superior Court that the Board of Supervisors agrees with Finding No. 1 a; and, be if 

FURTHER RESOLVED, That the Board of Supervisors reports that.the _Board of 
' . 

Supervisors agrees with. Finding No. 1 b; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors disagrees with Finding No. 1 c, for reasons as follows: The Board of Supervisors 

supports the greatest possible transparel')CY at the Ethics Commission, including in its 

investigations and enforcement actions, but recognizes the Charter provisions cited by the 

City Attorney; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports thatthe Board of 

Supervisors agrees with Finding No. 1d; and, be it 

FURTHER RESOLVED, That the.Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 1e; and, be it 

FURTHER RESOLVED, That the Board of Supervi~mn::; rt::ports U1at ihe Boa.-d of 

Supervisors agrees with Finding No. 1f; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors disagrees with Finding No. 2, for reasons as follows: The. Board of Supervisors 

has not formally received information about specific instances but believes the Ethics 
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1 Commission should follow up on specific allegations; further, the Board of Supervisors notes 

2 that candidates are subject to regular auditing as part of their election campaigns; and, be it 

3 FURTHER RESOLVED, That the Board of Supeivisors reports that the Board of 

4 Supervisors partially disagrees with Finding No. 3, for reasons as follows: The Board of 

5 Supervisors understands how a broader right of private action could lead to greater 

6 enf~rcement of the City's ethics laws, but believes that the existing qualified right of private 

7 action could be employed more frequently; and, be it 

8 FURTHER RESOLVED, That the Board of Supeivisors reports that the Board of 

9 Supervisors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was 

1 O recently amended by an ordinance sponsored by Board of Supeivisors' President David Chiu 

11 in partnership with City Attorney Dennis Herrera. The amendments should improve the 

12 public's understanding of lobbying activity; and, be it -

13 FURTHER RESOLVED; That the Board of Supeivisors reports that the Board of 

14 Supervisors agrees with Finding No. 9; and, be it · 

15 FURTHER RESOLVED, That th~ Board of Supeivisors reports that the Board of 

16 Supervisors partially disagrees with Finding No. 11, for reasons as follows: The Board of 

17 Supervisors agrees that emerging technologies create new challenges for public records laws, 

18 but the 'Bo'ard also believes that the City Attorney provides a significant amount of advice in 

19 this area, including an updated section on Public Records Laws in the newly revised Good 

20 Government Guide; and, be it 

21 FURTHER RESOLVED, That the Board of Supeiviso~s reports that the Board of 

22 Supervisors agrees with Finding No. 16; and, be it 

23 FURTHER RESOLVED, That the Board of Supeivisors reports that the Board of 

24 Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement 

25 
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does not officially apply to the Board of Supervisors, most if not all Supervisors regularly 

respond to public. records requests for their calendars; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 20; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Super;visors agrees with Finding No. 21a; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 21b, for reasons as follows: Most Boards and 

Commissions, whose members receive modest or negligible compens_ation, rely on significant 

amounts of staff work; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that th~ Board of 

Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortunate 

that the Grand Civil Jury was unable to locate any communications between the Ethics 

Commission and the Board of Supervisors. Such commun'ications do occur with some 

regularity, _but communication could always be improved and formalized; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 24b; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervi$ors agrees with Finding No. 24c; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

,..... ________ : ____ --~--- ••• !'..LI- r-:.--1!--. t..1- l"'\r.'"..-. ---' 1-- ~.1. II oup1::1v1::>u1::s i::l!::jlt::t::::> vvrn1 r111u111!::j I'1U. £vi:1, C111u, ut:: Il 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 25b, for reasons as follows: While there is 

clearly more work to be done, the Board of Supervisors cannot characterize the amount of 

work done in this area; and, be it 

1Government Audit and Oversight Committee 
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t FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

2 Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board 

3 believes that the Civil Grand Jary is making a technical finding here, not a broader one. The 

4 · Board also understands the technical response by the City Attorney that such findings are not 

5 required, though they would be advisable;.and, be it 

.6. FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

7 Supervisors partially disagrees with Fin9ing No. 29, for reasons as follows: The Board of 

8 Supervisors understands the Civil Grand Jury's finding that some provi~ions of Prop J should 

9 be looked at again, but also recognizes the history outlined by the Ethics Commission 

1 O response to this finding; and, be it 

11 FURTHER RESOLVED, That the Board bf Supervisors reports that Recommendation 

12 No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does . 

13 · not have the authority to implement this recommendation, the Board broadly agrees that such 

14 an arrangement would li~ely improve enforcement, and encourages the Ethics Commission 

15 and other elected officials to pursue it; and, be it 

16 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

17 No. 2 requires further analysis, for reasons as follows: The Board supports this 

18 · · recommendation, but implementing it will require an individual Supervisor to propose an audit, 

19 which should be conducted by the Controller's City Auditor Division with assistance from the 

20 City Attorney. The Board should report to the Civil Grand Jury. on the status of this 

21 recommendation within six months from the date of the issuance of the Grand Jury report or 

22 by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not 

25 convin.ced that the existing private right of action needs to be broadened; and, be it 

Government Audit and Oversight Committee 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

2 No. 8 has been implemented, as follows: The Board of Supervisors this year approved 

3 Ordinance No. 98-14, which significantly strengthened lobbyist disclosure requirements; and, 

4 be it 

5 · FURTHER RESOLVED, That the Board of Supervisors.reports that Recommendation 

6 No. 9 will not be implemented, for reasons as follows: The lobbyist ordinance was recently 

7 strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not 

8 reinstated, in part because of the history of this provision, as outlined by the Ethics 

9 Commission response; and, be it 

10 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

. 11 No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looks 

12 forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics 

13 Commission and the City Attorney, and will report back to the Civil Grand Jury after their work 

14 . an~ the conclusion of the relevant California Supreme Court case. The Board should report to 

15 the Civil Grand Jury on the status. of this recommendation within six months from the date of 

16 the issuance of the Grand Jury report or by December 26, 2014; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

18 No. 16 requires further analysis, for reasons as follows: The Board of Supervisors is open to 

19 making changes in this area, and looks forward to the additional analysis and 

20 recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury 
I . . 

2i II on ihe status of this recurmnendatioi-1 wlihlr1 six rnonth:s rmn-1 the date of the issuance of th~ 

22 Grand Jury report or by December 26, 2014; and, be it 

23 . FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 18 requires further analysis, for reasons as folloVl(s: The Board of Supervisors will ask the 

25 Clerk of the Boa.rd to include this potential Board Rule change in the next round of revisions of 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS 

1490 
Page 12 



1 the Board's Rules of Order, which is expected in 2014. This process will give the Board the 

2 opportunity to make this change. The Board will report back to the Civil Grand Jury within six 

3 months from the date of the issuance of the Grand Jury report or by December 26, 2014; and, 

4 be it 

- 5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 20a will not be implemented, for reasons as follows: This recommendation is not directed 

7 to the Board of Supervisors. Any individual Supervisors could propose the creation of a task 

8 force legislatively; and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 
. . 

1 o No. 20b will not be implemented, for·reasons as follows:· This recommendation relates to the· 

11 operation of the Sunshine Ordinance Task Force and the Ethics Commission, and is not 

12 qirected at the Board of Supervisors; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

14 No. 21 requires further analysis, for reasons as follows: The Board of Supervisors will 

15 consider this recommendation as part of the Ethics Commission's next budget. The Board 

16 agrees that an additional staff member could improve the effectiveness of the Ethics 

17 Commission. The Board will report back to the Civil Grand Jury within six months from the 

18 date of the issuance of the Grand Jury report or by December 26, 2014; and, be it 

19 . FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

20 .No. 24 will be implemented, as follows: The Board of Supervisors would like to receive a 

21 written annual report from the Ethics Commission. The Board will report back to the Civil 

22 Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

23 December 26, 2014; and, be it 

24 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

25 No. 25 will not be implemented, for reasons as follows: This recommendation is within the 

Government Audit and Oversight Committee 
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jurisdiction of the Ethics Commission; however, the Board of Supervisors should consider 

providing additional resources ln the next budget process; and, be it_ 

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

No. 27 will be implemented immediately, as follows: The Board of Supervisors believes that 

individual Supervisors will ask the City Attorney to include such findings in future legislation; 

and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

No. 29 will not be implemented, for reasons as follows: This recommendation is directed at 

the Ethics Commission, though individual Supervisors could also call a hearing on the matter. 

The Board recognizes the legislative history outlined by the Ethics Commission; and, be it 

FURTHER RESOLVED, That the Board of Supervisors urges· the Mayor to cause the 

implementation of the accepted findings and recommendations through his/her department 

heads and through the development of the annual budget. 
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Gity and County of San Francisco · 

Tails 

Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
SanFrancisco, CA 94102-4689 

.file Number: 140941 Date Passed: September 16, 2014 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pretense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development of 
the annual budget. - · 

September 11,.2014 Government Audit and Oversight Committee-AMENPED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

September 11, 2014 GovernmentAudit and Oversight Committee - R~COMMENDED AS 
AMENDED AS A COMMITIEE REPORT . 

September 16, ?014 Bo~rd of Supervisors- ADOPT~D 

Ayes: 11 - Avalos, Breed, Campos, Chiu, Goh.en, ·Farrell, Kim, Mar, Tang, Wiener 
and Yee · · 

File No. 14-0941 I hereby certify that the foregoing 
Resolution was ADOPTED on 9/16/2014 by 

- the Board of Supervisors of the City and 
County of San Francisco. 

Unsigned 
Mayor 

~ - " • c...A.~ ti;:, 
Angela Calvillo 

Clerk of the Board 

9/26/14 
Date Approved 

I here.by certify that the foregoing resolution, not being signed by the Mayor within the time limit as set 
forth in Section 3.103 of the Charter, or time.waived pursu~nt to Board Rule 2.14.2, became effective 
wjthout his approval in accordance with the provision of said Section 3.103 of the Charter or Board 
Rule2.14.2. c::==< -=:;,· · ~ / 

lg.-= -L ~ 
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On ~ ; C cJ B, . 

Member, Board of Supervisor 
Districts 

a,·,. v6t; m.WI. u.ufc I 
City and County of San Francisc~ ¥ 

LONDON N. BREED 

September 2, 2014 

TO: Angela Calvillo 
Clerk of the Board of Supervisors 

RE: . Government Aud if and Oversight Committee 
COMMIITEE REPORT 

Clerk of the Board Calviflo, 

:,.,. 
Vi:;:: 
~·.- ~.} --r. 
.. ~ ,,.-.,! 

:.:: ~2 ,~~ 
•j .,,..._ 

l ·., ~ .. 
ro · .. <!.!.:•· 

' \ ...... ~ ·~ 
' ~ .~ -·.; .... -~ 
\ S: ::.~ :~="1/: . l cs ... ' --~ .. 

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight Commf;ttee~ t ·. ~. ~~ 
have deemed the following matters to be of an. urgent nature and request they be considered by ::· 
the full Board on September 16, 2014, as Committee Reports: · ( ·· 

140939 Board Response - Civil Grand Jury -The Port ·of San Francisco: Caught 
Between Public Trust and Private Dollars 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013"'.2014 Civil Grand Jury Report, entitled "The Port of San 
Francisco: Caught Between Public T.rust and Private Dollars;!' and urging the Mayor to cause the 
implementation of accepted findings and recommendations through his/her department heads 
·and through the development of the annual budget 

140940 Board Response - Civil Grand Jury ~ Rising Sea Levels •• .At Our 
Doors~ep 
Resolution responding to the Presiding Judg'e of the Superior Court on the findings and 
recommendations contained in the 2013-2014 CMI Grand Jury Report, entitled "Rising Sea 
Levels ... At Our Doorstep;n and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
of the annual budget · 

140941 Board Response· Civil Grand Jury· Ethics in the City: · 
Promise, Practice or Pretense 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013*2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pret.ense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
nf fho <:inn1 •~I hr 1rlrro+ · -· -·- -·~··--· ---~--

These matters will be heard in the Government Audit and Oversight Committee on September 
11, 2014, at 11 a.m. 

London Breed . ;,c 
Supervisor District 5, City and County of San Francisco 

City Hall • 1 Dr. Carlton B. Goodlett Place • San Francisco, California 94102-4689 • (415) 554-7630 
Fax (415) 554 - 7634 • TDD/TTY (415) 554-5227 • E-mail: London.Breed@sfgov.org 
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c: 
Members, Board of Supervisors 

Response to Civil Grand Jury Report 2 
Ethics in the City: Promise, Practice or.Pretense 

Octob~r 2. 2014 

Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury 
Antonio Guerra, Mayor's Office · 
Roger Kim, Mayor's Office 
Joy Bona,,,auro, Chief Data Officer 
Ben Rosenfield, Controller · 
Asja Steeves, Controller's Office 
George Gascon, District Attorney 
Sharon Woo, District Attorney's Office 
Jon Givner, Deputy City Attorney 
Rick Caldeira, Legislative Deputy 
Severin Campbell, Budget and Legislative Analyst's Office 
Matt Jaime, Budget and Legislative Analyst's Office 
John St. Croix, Executive Director, Ethics Commission 
Allyson Washburn, Sunshine Ordinance Task Force 
Victor Young, Office of the Clerk of the Board 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY 

Letter to The Honorable Cynthia Ming-mei Lee 
Page2 
August 21, 2014 

Finding No. ld:. The District Attorney, City Attorney and the F?ir PoliticalPractices 
Commission have more substantial investigative staffs. · 

Response to Finding No. ld: The District Atto~ey agrees with this :finding. 

Finding No. le: The Fair Political Practices Coni.mission has been very active in bringing 
enforcement action!), and handles enforcement for some local units of California government: · 

Response to Finding No. le: The District Attorney has insufficient infonnation to agree 9r 
disagree with this finding. 

Finding No. lf~ Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Response to Finding No. lf: The District Attorney agrees that enforcement of ethics 
violations should be free from political p~sanship and preferences. The District Attorney does not 
agree with this :finding to the extent it implies this cannot be accomplished when enforcement is 
handled by local agencies. · · 

Recommendation No. 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Response to Recommendation No. la: The recommendation will not be implemented by 
the·District Attomey. The District Attorney has no role in contracting on behalf of the City. · · 
Additionally, the enforcement authority of the Ethics Commis~ion is governed by tlie San Francisco 
Charter (see.Section 3.699-12) .. 

Respectfully, 

J~eD.C~vett ~ 
Ass~t Chief District Atto~ey 

1498 
····-······---·------·-------------------------



BENEDICTY. HUR 
CHAlRPERSON 

p AUL A. RENNE 
VICE-CHAIRPERSON 

BRETT ANDREWS 
COMMISSIONER 

BEVERLYHAYON 
COMMISSIONER 

PETER KEANE 
COMMISSIONER 

JOHN ST. CROIX 
EXECUTIVE DIRECTOR 

ETIDCS CO:MMISSION 

CITY AND Cou:NTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiding Judge Cynthia lviing-mei Lee 
400 :[.v.[c.Allister Street, Department 206 
San Francisco, CA 94102 

Re: Civil Grand Jmy Report: Ethics in the City 

Dear Judge Lee: 

The Ethics Commission recognizes the sincere efforts of the 2013-14 Givil Grand Jury and the 
amount of work put into their report, which covers a broad range of issues. The Cofumission also 
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for 
improv~ent in the regulation and enforcement of the City's campaign and conflict-of-interest 
laws. 

The CommissiOns response to the Civil G1-and Jmy report is attached. 

Sincerely, 

?/-14-~ 
Benedict Y. Hur 
Chairperson 

Cc: Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission 

Finding la: The Ethics Commission lacks resources to handle major enfOl'cement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

Finding lb: The Ethics Commission has only two investigators. 

1 

Finding le: The confidentiality required of Ethics Commission investigations runs counter to the 
· C0mmission1s other duties to make infonnation more public and to increase the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices Commission 
have more substantial investigative staffs and larger budgets. 

. . 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government. 

Finding lf: Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Findings 1 a: Agree. While the Ethics Commission acknowledges that, like maf!Y agendes, it does 
not have "the ful! 1·esources it could use in carrying out its mission, it is productive in resolving its 
enforcement cases. 

Finding 1 b: Agree. The Ethics Commission currentfy has two investigators; a third position exists 
but remains vacant beca1,1se it is Uf!.funded 

Finding 1 c: Disagree. There t"s nothing inconsistent with the conjidentz'aliry requirements relating to 
enforcement actions and the Ethics Commission's role in making information public and promoting 
transparenry of government. The con.ftdentialiry of investigations is required 1?J the Charter; it has no 
impact on the other duties of the Commission not related to investigations/ enforcement. 
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Finding 1 d.· Agree. Other, larger law enforcement entities do have more investigati.ve staffs; they also 
generalfy have a larger workload than their resources can easify accommodate. 

Finding 1 e: Agree, partialfy. While the FPPC handles enforcement matters far the County of San 
Bernardino, and otherwise initiates some enforcement actions in local jurisdictions, they general!J do 
not enforce local laws. 

Finding 1j Agree. However, the budget process £s the p1imary attachment of the Ethics 
Commission to the City; the Commission has not experienced undue influence as a result of this 
rela#onship. 

Recommendation 1: Will not be implemented. The Ethics Com1nission sees no need for this and it 
is possible that the Charter would prohibit such a contract. Currentfy, the FPPC is not allowed to 
do this under state law (a pilot program exists be-tween· the FPPC and the County of San 
Bernardino, but this is the on!J ju1isdic#on allowed under existing statu.te). 

Findjng 2: In some inStances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by. City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

Recommendation 2: The Board of Supervisors should request an independent audit by the City 
Attorney to determine whether prohibited contributions were forfeited to the City as required by 
law. 

While the Commission does not have knowledge of any improper contributions, it does 
recommend that the Board of Supervisors request an independent audit by the City Attorney. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide assurance to 
the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics laws, 
with an award of attorney fees and a share of any penalties going to the City for a successful 
filer, as was provided by Proposition J. 

Finding 3: Agree. 

Recommendation 3: Will be implemented. The Ethics Commission will investigate to determine 
whether an enhancement to a Citizens PJght of Action would accomplish the further assurance to the 
public that the hws would be enforced. 

Finding 4: Some information currently reported and posted is not put into the standard -
searchable electronic format. The Jury specifically finds that contract approval fo1ms, Fonn 700 
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forins, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

Recommendation 4: That contract approval forms be converted to a format which allows 
searc4es by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments info1mation should be filed electronically in a 
format that allows for searches and data aggregation. F01m 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some information filed with the Ethics Commission not 
currentfy in searchable electronic format. 

Recommendation 4: Partialfy z111plmnnted/ partialfy will not be implemented Converting each rype 
of form into such a format requires expensive development of softwareplaiforms. This particular 
recommendation would be extreme!J expensive. Over time, the Commission plans t; develop such 
plaifbrms far most if not all of the filings it ad111inisters. Lack of fundingfar development means that 
the addition of the vmious forms will be done as resources are made available. It should be noted, far 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronical!J: This wa.s an important, but technical!J difficult step. 
Since there is no specified state electronic schema far these forms, creating a searchable database wo1J.ld 
be risky as it might not conform to state standards when thry are eventualfy promulgated But it is a 
desirable.goal and will be accomplished eventual!J.. Absent the proper software, data would have to be 
entered manual!J. This is unrealistic as the cost would be higher in terms of staff time and attendant 
issues would arise such as tra!1sftr error. 

The Commission has alreacfy made great progress in moving its ma1!J filings into electronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the majority of 

jurisdictions in this area. For example, The New York Times recentfy noted that the Federal 
Election Commission takes weeks and in some cases more than a 111onth to process campaign finance 
filings of federal candidates, whereas in San Francisco this information isprocessed in a. matter of 
minutes. 

Note: this recommendation indudes Behested Pqyment Forms, which are not filed with the Ethics 
Commission. · 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a comm.on format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 
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Finding 5: Disagree partial!J. This assertion is not complete!J accurate. The Com1nission comp"iles 
all campaign and lobbyist filings on DataSF so that the information mC!J be searched and aggregated. 
In fact, the Commission uses the campaign and lobbyist data on DataSF to aggregate and visualize 
the data on the Commission's web dashboards. 

A recent report by the Jyf_qyor's Office describes ''how the San Francisco Ethics Commission uses 
DataSF to increase transparenry ~ summarizing and creating visualizations related to ethics data 
and reports." Further, the report states "Our top referrer is the Ethics Commission, ·see 
Figure 12, which has made extensive use of DataSF not on!J as a publishingplaiform but as a 
means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
far a screenshot showing how the Ethics Commission creates visualizatio1is using the DataSF 
plaifom1 and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an _external website. " 

Further, according to "Governing'' magazine, the US. Open Data CenstJS in ".!\If.arch of this year 
rated San Frandsco as the "best d'!Y far open data" in the country. The stucfy involved gives both our 
lobbyist reporting ~stem and our campaign finance system perfect scores. 

Recommendation 5: Partia!fy implemented/partial!J awaiting state action. The Commission notes 
that the campaign and lobqyist data are alreacfy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined by the Fair 
Political Practices Commission and the Commission will revisit this issue qy February 2015. 

\ 

Finding 6a: City officials, both those in elective office and political appointees, may create 
separate committees to raise funds and campaign for political party office such as the Party 
Central Committees, as well as separate committees to raise funds and campaign for ballot 
measures or to contribute to other candidate. There are no limits on contributions to these 
committees. 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeldng election to an official City position, including supervisor, 
candidate committee mles do not apply. Thus while being limited to a $500 cap in a City contest 
(or even an outright prohibition on contributions), dpnors may contribute additional funds 
through the back door of a political pai·ty contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the recent 
U.S. Supreme Comt decisions may well influence elections far beyond what political paity 
affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a Cl;fildidate for City office but may 
instead contribute to a business association that contributes to a candidate, or to a nonprofit that 
spends on behalf of a candidate, or to another committee controlled by the candidate or 
officeholder, or through an independent expenditure committee. · 

1503 
... ~ 



5 

Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether the main effect is to hide the true source of 
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has 
not discussed a disclosure strategy to make this information public. 

Recommendation 6a: The Commission should proactively look at ways to track back 50l(c) (3) 
& ( 4) money to real dono1:s before the start of campaigns where this kind of money will be 
important; its tme source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers m mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a rea.Sonable person 
which states, "this is paid for by (insert organization name) funded by anonymous donors in this 
campaign cycle." 

Findings 6a - 6b: There is no disagreement with these statements. 

Finding 6c: Agree. However there i's no evidence provided in the report that proves this to be true 
locaf!Y (the trend in San Francisco in recent years has be~n a reduction in the ·number of Mqjor 
Donors). · 

Finding 6d: Agree. 

Finding 6e: Not enottgh infarmation is provided in the report to a!!ee. 

Reco1nmendation 6a: New!J implemented Effective Ju!J 1, 2014, a new state law requires 
"Multipurpose Organizations," including nonprofits and federal and out-of state PACs spending on 
state and local elections to report as political committees and disclose those donors who are the sources 
of funds usedforpolitical pu1poses. However, absent qualifying as a campaign committee under state 
law, nonprofit organizations appear to be general!J entitled to keep their donors confidential (&f 26 
USC 6103/6104/7431;NAACP vs: Alabama, 357 US 449 {1958)). 

· Recommendation 6b: The Ethics Commission require further ana!Jsis of this recommendation and 
will include a discussion of the merits as part of its ttpcoming consideration of a package of proposals 
for changes in the Campaign Finance Reform Ordinance (CFRO) antidpated later this year. 

Finding 7: The Ethics Commission provides written information only in English although San 
. Francisco has strong political participation from communities and officials whose first language 

is not English and who require guides and educational materials relevant to their needs. 
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Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 

6 

Rtco1nmendatio1J 7: Tf/ill be implemented. The Com1nission will make guides in education materials 
as is done in other departments. 

Finding 8: The current definition of "lobbyist'' and "contacts" does not provide the public with 
sufficient information to understand how City Hall decisions are influenced despite the intent of 
the law. . 

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer · 
public disclosure of contacts with City officials regarding the interests of clients, and who should 
be required to register and make disclosures. 

Finding 8: Partial/y agree. The ordinance was recentfy amended and updated at the Board of 
Supervisors (changes not in effect at time Finding was written). 

&commendation 8: Current/y under implementation. The new dcftnitiotJs and provisions have been 
drafted intu regu/a.tions ry the Ethics Commission steff and will be reviewed ry the Commission at its 
regu/a.r Jufy 2014 meeting. These new provisions and regulations should be in effect by the end of the 
calendar year. 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as well as 
to the general.public through television ads, mailers, robocalls, polling, and other strategies. In 
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these 
expenditures. · 

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing 
City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 9: Agree. Under the change, which was part of a successful simplification of the lobbyist 
registration process, Expenditure Lob'lryists would still have to register paid lobbyists, but the 
expenditur~s made to i11jltf.ence public opinion were no longer captured when the changes went into · 
effect. Prior to the change, on/y five organizations had ever reported expenditure lobbying: In 2007, 
the California Urban Issues Project reported expenditures of $46,400 and the Small Properry 
Owners. of SF reported spending $1 ,000. In 2009, the Califomia Urban Issues Project reported 
$1,702, the SF Comnton Sense Coalition reported $58, 110 and the SF Firefighters Local 798 
reported $367,350; Because the actual number of such reported expenditures were so few, it was not 
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a controversial decision to d:op this requirement due to the limited benefit provided; at the time, no 
public objection was made. 

Reco1nmendation 9: Will be implemented should the Board of Supervisors adopt a 111easure; the 
Commission will ensure that af!Y such measure is enforced Within the next 12 months the Ethics 
Commission will consider re-examining whether or not there is a need to make further changes to the 
lob0ing ordinance to enhance public disclosure of expenditures aimed at influencing Ciry Hall 
decisions. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 10~ Work of 11strategic advisors" that provide guidance on winning approvals 
from City officials and/or the public should be reviewed by the Ethics Commission for possible 
inclusion in the lobbyist registration and/or campaign consultant law. 

Finding 10: Unable to agree. This finding is not adequate!J explained in the report making it 
difficult to respond. 

Recommendation 10: Will not be implemented Regulating activity that is not lob'b)'ing and that is 
not campaign consulting would appear to be outside of the Ethics Commission's jurisdiction since it 
would not involve government contacts or campaign activiry . 

. I 

Finding 11: The role of e-mail and text messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials· told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be mHile available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that lists each Department, its 
policy, and how to obtain documents. 

Finding 11: Partialfy agree. The City document retention poliry does not require retention of 
· co11espondence for af!Y .pedftc period of time; this would include e-Jnails. Departments are free to 

create more restrictive mies as thry ftnd necessary. 
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Recommendation 11: Needs further ana!Jsis suiject to an upcoming Supreme Court ruling. The 
City's document retention poliry does not appear hazy. The Administrative Code requires each 
department to have its own poliry and schedule.regarding retention. The concept regarding the 
regulation of text messages is understandable, but compares to the regulation of telephone calls. The 
process for overseeing these activities seems untenable and wou.fd like!J require· incredible resources, 
although it should be the subject of continued discussion. The questions and issues in the area of 
private t~xts and private e-mails are current!J unde1· debate in the California court .rystem/ the most 
current ruling states that these items are not in the public domain. However, the issue is now to be 
heard J:y the California Supreme Court,· the subsequent ruling should dictate the City's course of 
action. 

Finding 12: Many departments have failed to post their· sources of outside funding, as required 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that th~ Ethics Commissi~n and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sowces of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough information to respond to this finding so it 
cannot yet agree. · 

Recom111endation 12: Wz'll bepartial!J implemented. The ·commission Director will direct staff 
tonotify all departments to remind officials and empwyees to follow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations of the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a _disciplinary matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normal!J, departments are required to keep emplqyee disciplinary measures 
confidential. In accordance witp _the Civil S ervke Commission's ((Citywide Emplqyee Personnel 
Records Guidelines," all emplqyee personnel records-including records of 

8 

completed/ resolved/ sustained disciplinary actions-must be ·maintained on!J in the emplqyee's 
OfftcialEntplqyee Personnel File ('OEPF"). How long a disciplt'nary action remains in the OEPF 
and what is removed from an OEPF will vary depending on departmental poliry and the app!t'cable , 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, onfy the department head would have 

. . 
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information regarding disciplinary matters. Moreove1~ even if the Ethics Commission did have that 
info1mafion} the right of privary in the Calffernia ConstittJtion protects employees from unwarranted 
disclosure of corifidential information. CaL Const. Art. L Section 1. Accordingly, as information 
regarding disciplinary actions taken against an employee is considered a confidential personnel 
matter/ confidential personnel info1mation it is not normal!J disclosable. In addition, there are a 
number of other state_ laws protecting employee privary not mentioned here. 

&commendation 13: Will not be implemented. The Commission}s position is that this cannot be 
implemented when it violates employee p1ivary rights. 

Additional!J} onfy a narrow range of five types of employee misconduct is disclosable} and even then 
ONLY when such matters are "confirmed." The "Good Government Guide}} indicates that the 
process for determining if such matters are cotifirmed is "unclear. }J FtJrther, the GtJide states that 

· 'The privary issues pertaining to these types of personnel records can be complex, and other 
considerations in addition to privary} such as the need to. maintain effective investigations, mqy be 
relevant. " 

The categories not exempt from disclosure are: 1) personal dishonesry, 2) misappropriation of public 
funds, resources or benefits, 3) mzlawful discrimination against another on the basis of status, 4) 
abuse of authoriry, and 5) violence . . 

9 

The disclosable categories are not necessarify addressed in each departmental SIA. Therefore, in order 
to carry out this recommendation, the Ethics Commission would have to take each reported case of 
employee misconduct, anafyze whether it meets the disclosable threshold under local law, and then 
compare it with the requimnents of the individual departmental SIA There are at least 5 3 different. 
departmental SIA.s in existence; administering this proposal would be both difficult and incredibfy 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obiigation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant" 
to the position they hold. 
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Recommendation 14d: Now that all Form 700 filers file eiectronically, the Ethics Commission 
should require that all Form 700s be 'filed with them as well as with the Department filing 
officer. · 

Finding 14: Agree. 

Rtcom111endation 14a: Implemented. The Commission alreacfy does this. 

&commendation 14b & c: Will be implemented in amended form. lf someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authodry suspension of 
that person until thry have filed. 

&commendation 14d.· U7ill be implemented in the future. The Ethics Commission has alreacfy 
discussed doing this and it is an eventual goal. 2014 is the first year that Fonns 700 filed with the 
Commission have been filed exclusive/y electrom'cal!J. The Director notes that while this process was 
successful and resulted in on!J five non-filers as of this w1iting, it was also difficult to convert the m,a1ry 
filers to a new process~ The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 filers in the City file direct!J with the Ethics 
Commission electronical!J. We envision doing this in the foreseeable future; a set timefravte is not 
possible because it will la1';ge!J be determined 1?J available funding. · 

Finding 15: The disclosures in F 01m 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements oflncompatible 
Activities for each department. 

·Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through F01m 700 filings of local prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

&commendation 15: Implemented. The Ethics Commission already does this. The Director notes 
that while we do not have the staffing resources to attdit all Form 700 filings, we do review a portion 
of them based on investigative C1iteria1 complaints filed and otker information that is brought to our 
attention. 

Finding 16: City officials travel expenses can be covered by gifts made by individuals, 
· lobbyists, business associations, corporations or any other somce, including those with financial 

interests in matters to be decided by the officiaL The public disclosme is limited to a list of 
donors or donor organizations contributing $500 or more, but without specifying the total 
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amount of the gift. Additionally, a significant amount of travel expenses are paid through 
organizations that do not disclose the names of the original donors. · 

Recommendation 16: The Ethics Commission should require full disclosure of contributions or 
payments for official travel of City officials, including the actual amount contributed and the 
names of the original donors. The official should also disclose what official b~iness was 
conducted, including meetings, who paiticipated in the meetings, topics, speeches given, 
ceremonies attended and other information. 

Finding 1.6: Agree. Gifts of travel are governed~ a myriad of state and local rules; additional 
disclosure may be advisable. · 

Recommendaiion 16: Requires further ana!J'sis. The Ethics Commission will condttct more ana!J'sis 
on this item in its upcomingplans for proposed changes to the Governmental Ethics Ordinance 
(GEO) antici.pated next year. The Board of Supervisors will need to concur: 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
paiticularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendai· 
reports from the City officials. 

Finding 17 c: The training cunently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prepai·ed under the Sunshine Ordinance monthly, convert them to electrollic form and post them 
online. · 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 17 c: A,Rree. AlthouJ!.h there is a hck of explanatory info11nation in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not 1·iquire 
attendee names. 

Recommendation 17 a: Will not be implemented. The Ethics Commission does not have the staffing 
. resources to do this; other p1iorities are wanting alreacfy. The Ethics Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 
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R.ecommendation 1 lb: Will be implemented. The Director will work with the City Attornry's office 
to include this item in future annual Sunshine Trainings (although it docs not appfy to the vast 
majonfy of those who receive the training). 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars will be 
helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to 
the public calendar requirement of the Sunshine Ordinance. 

NIA 

Finding 19: The public reC?ord will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for granting the 
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme 
hardship" standard to grant a post~public employment restriction waiver. 

Recommendation 19: The Commission should grant or deny post-public employment restriction 
waiver applications by resolutions that indicate specifically how the decision meets the 
conditions of the ordinance. · 

Finding 19: While in agreement with the first sentence of this finding, the Ethics Commission did 
not misinterpret the st~ndard and disagrees with that part of the statement. 

R.ecommendation 19: Will be implemented. The Commission approves of this idea and will issue 
wdtten resolutions for future decisions when waivers are granted. · 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to similar ends-transparency in government. However, there 
are legal and procedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including former Sunshine 
Task Force members. The Committee of Expe1is should review and update the Sunshine 
Ordinance as necessary and should repo1t to both entities and the Board of Supervisors 
recommendations that would result in coordination and respect for the functions of each entity. 

Recommendation 20b: For now, anangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of the case 
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for the decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

Finding 20: General!J agree. Unlike the Sunshine Ordinance Task Force, which is an advisory 
boefy, the Ethics Commission is a law enforcement agenry with the ability to impose monetary and 
other sanctions and its procedures are more substantial. Often, differences are based more on 
in_terpretive actions. 

Recommendation 20a: The Ethics Commission defers to the Mqyor's office. 

Recommendation 20b: Will not be t'mplemented. The Ethics Com1nission does not agree with this. 
finding and believes it is in the public's best interest to have the Commission contint.f.e to investigate 
and hear Sunshine Reftrrals and complaints. Further, there is no mechanism in the Sunshine 
Ordinance to do this. 
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Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself; not in ~e Executive Director (absent express delegation by the Commission). 

Finding 21b: The cunent structure where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Contmission's 
staffingpriorities are for more investigators and auditors. The Commz'ssion notes tha~ while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need 

Finding 22: w1riie the Commission!s Byiaws auihorize l:urnmitlt:e~, nu wmmii.i.ee~ have betai. 
_,_ 11'.1 _.J -·· ·---:--.L r-\ .. __ _ A ____ l.t.~ .... +1....,....+ ..... 11 _,..,..Ur.o. .... ..,_,.. ......... ! ..... :_rr ;1,...1:t..,...-n.+,;".,"' hTr+hr.:1. ("'"l,....,....,...._..,,;t"'t"'~l""\'f"\ O?Ot. 
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heard only once a month, in a process that can extend for many months and sometimes for years. 
If the Commission acts through its committee structure, issues can be explored and brought to 
the full Commission in a more developed state, thus providing a better basis for the 
Commission's actions. 

Recommendation 22: The Commissioners should use their comml.ttee structure to focus on 
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could 
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take the lead on issues of concem to the Ethics Commission, such as developing policies on 
emerging campaign finance issues, transparency matters, complaint processing and training. This 
structure would allow for more interaction with the public and the regulated community. 

Finding 22: P artial!J agree. Some Commission deliberations have extended far months but not for 
years, notwithstanding one case of extended dehy created at the request of and as a courte.ry to the 
Sunshiiie Ordinance Task Force. 

&commendation 22: Mqy be implemented. The Commission will consider using committees on an 
as-needed basis. The committee rystem was designed for larger bodies. A commission of on!J five 
members using a committee -!)Stem would like!J entail a larger number of meetings unwielcfy for suc.h a 
small body and would result in redundant sessions. Commissioners are volunteers donating a great 

· deal of their time and wisdom· to the city and have managed to conduct business appropriak!J. As 
needed, special 1neetings have been conducted to move more sizable or difficult issues before the 
Commis.sion. Even Roberts &ties ojOrderstates that the formality necessary in a large assemb!J 
would hinder the bttsiness of a small board. 

Finding 23: While the Charter mandates the City Attomey represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these Instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 

' Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three times. 

&commendation 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits of this with the City Attornry, but has concerns about continuiry and costs. Under the 
Charter, it is ultimatefy not the Commission's decision to make. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide 
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors 
as required in the Charter to report annually on the effectiveness of San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted.in other jurisdictions that might be relevant to San 
Francisco. The only references were to changes based on court decisions that lessened public 
disClosure and protections against the influence of money in politics, even when those decisions 
were not based on San Francisco cases. 
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Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to 
. achieve the pmposes set forth in each law when it was enacted. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written 
rep01t from the Ethics Commission that meets the standards set out in the Charter for annual 
reviews of the effectiveness of the City's laws. This rep01t should be posted on the Ethics 
Commission web site. 

Finding 24a - c: No disagreement. Although the report states the need for constant adaptation of 
pe1tinent laws to deal with changing circumstances, it also fails to report that the Ethics ,Commission 
has vigorous!J reviewed the laws under its purview on an ongoing basis far just these reasons. 

Recommendation 24: Will be implemented. The Commission will provide a report. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Goven_unental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their form.er departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Co~ssion jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance,_ Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a- b: TVhile true, this finding describes a huge volume of work. We disagree with the 
characterization of "little to no. " 

Recommendation 25: Partial!J implemented. Provided with sttfftdent resources, more work in the 
area will be accomplished. The Commission steff does much more of this work than the finding 
indicates, but lacks the staff and resources to do this work on a comprehensive ba~is. As it is, the 
stciff can on!J audit a few non-public!J financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed just far campaign finance; extending the aud:t'f 
reach is a desirable notion, but /i,ke maf!)' of these recommendations, this one comes with costs but no 
SUJ!!!.estions on how to meet them. Note: recent changes in the lobbyist ordinance will require audits of 
lob~yists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information repo1ted 
elsewhere that is relevant for supplemental understanding of information cunently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 
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Recommendation 26: The Ethics Commission should determine information repo1ied elsewhere 
that is relevant for supplemental understanding of info1mation cunently repmted locally, and 
provide links to it on the Ethics Commission web site, if it cannot be impo1ted and posted. 

Finding 26: Dt.".sagree. The concept is too broad to understand appreciab!J. 

Recommendation 26: Alreacfy implemented. The Commission alreacfy provides links to the Secretary 
of State's CAL-Access database and material on the Fair Political Practices Commission web site. 
The Ethics Commission Staff will continue to link to other relevant web sites where appropriate. The 
Commission adds that it· should be noted that the Commission's website is alreacfy considered among 
.the best and most comprehensive sites in the. country. 

Finding 27: The Charter requires that propos.als to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law.. · 

Recommendation 27: When a bill is proposed or passed to amend campaign finan~e and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". · 

Finding 27: Disagree. There is no basis for this finding. 

Recommendation 27: ..(1..lreacfy implemented. All proposed changes to existing ordinances are 
accompanied fry comprehensive staff me1noranda explaining the details and purposes of the proposed 
changes. 

Finding 28a: The Commission has not taken an active role in questioning the propriety of 
actions that sldrt the edges of legality. This inquiry can feed into rep01ts on the effectiveness of 
laws, and also remind public officials that they can be called to account for the appearance of . 
impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of public officials. This initial discussion may 
help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their committees or 
in the full Commission, to ask the public to report matters that appear improper, then call the 
responsible officials before the Commission to account for and defend their actions. 

Finding 28a: Disagree. There is no bast"s for this finding. The Ethics Commission staff frequent!J 
discusses the appropriateness of the behavior of public officials and whether such behavior warrants 
investigation. Such discussion often prompts changes to ordinances, rules and regulations. 
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Finding 28b: No disagreement. The pttblic is free to, and very frequent!J does, communicate to the 
Commission through public comments and w1itten and electronic messages. 
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&commendation 2 8: Will not be implemented. Allowing a1ryone to.force public officials to appear 
before the Ethics Commission to defend themselves against such charges invites a-f!Jone with persona! 
agendas to create punitive actions against public officials - at will- whether there is a basis or not for 
such accusations. This proposal does not regard actual !aw-breaking, but mere!J the appearance of 
impropriety and calls Constittttiona! issues direct!J into ~onsideration. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public 
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of 
the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited" 
to consider how some of its concepts apply today and whether the "public benefit" definition 
includes elements that should be incorporated into sections of the C&GCC, and specifically 
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations 
into current San Francisco law, and to consider placing the~e amendments on the ballot. 

Finding 29: Disagree. The intents and puposes of Proposition J were redrafted, clarified and 
expanded by Proposition E in 2003, in apparent response to concerns that existing law was 
outdated, inadequate and confusing (and, as noted below, suiject to a court challenge). The Board of 
Supervisors unanimousfy voted to place the measure on the ballot 1?J a vote of 10-0, and all eleven 
supported the measure (Ammiano, Dafy, Dufty, Gonza!e:v Hall Maxwell lvf.cGoldrick, Newsom, 
Peskin, S andovol and Ma. Ma was not present for the vote.). This measure was also supported by 
Common Cause. The measure was also suppo1'ted unanimousfy at the Ethics Commission by 
Co11t11tissioners Melbostad, Planthold, Garcia and McCoy. Proposition B was adopted with support 
from 62% of the voters. 

Recommendation 29: Needs further ana!Jsis. City laws prevent all City ojjicials and employees from 
accepting mrything of value for the duties thry peiform. In addition, local ordinance identifies a 
number of 'hstricted sources" who mqy not make donations to candidates and office holders. Note: 
The language in Proposition J was determined to be unconstitutional by the Los Angeles Superior 
cnr.11-f in ?nn? That rulinu rtill .rtandr and there is no reason to .believe that it would fare differentlv 
--~··. ~·- -- --· ~---·· ·····-·o ----- -- -- - J .JJ v 

in . ran. Pra.n.cirr:n. in.dir.ati.nu that a measure to readotJt ProfJosition T. as wtitten. would be ·fruitless. 
,. 0 ..L .L ..,. - .., 

The Commission intends to include this issue as part of a larger discussion of the co11flict-of-interest 
and campaign finance rules. 
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ETIIlCS COM1\11SSION 

CITY AND COUNTY OF SAN FRANCISCO 

August ??, 2014 

The Honorable Presicllng Judge Cynthia Ming-roei Lee 
400 McAllister Street, Department 206 
San Francisco, CA 94102 

Re: Ci:v.il Grand Jury Report Ethics in the City 

Dear Judge Lee: 

The 2014 Civil Grand Jury produced a report regarding the Ethics Commission. In 13 of their 
findings/recommendations, they requested that both the Ethics Commission and the Ethics 
Commission Executive D.irector respond to those sections. 

My responses must concur with those of my Commissioners. They are attached 

Cc Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission Executive Director 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700 
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

1 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the. name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s sl:J.ould be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree.· There is some iriformation filed with the Ethics Commission not 
current!J in searchable electronic farmat. 

Recommendation 4: Partial!J implemented/ partial!J will not be implemented· Converting each type 
of farm into such a farmat requires eX}ensive development of seftware plaifbrms. This particular 
recommendation would be extreme!J expensive. Over time, the Commission plans to develop such 
plaifbrms far most if not all of the filings it administers. Lack of fundingfar development means that 
the addition of the various forms will be done as resources are made available., It should be noted, far 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission .had to be submitted electronical!J. This was an important, but techni;al!J dijftcult step. 
Since there is no specified state electronic schema far these farms, creating a searchable database would 
be risky as it might not conform to state standards when thry are eventual!J promulgated . But it is a 
desirable goal and will be accomplished eventual!J. Absent the proper seftware, data would have to be 
entered manual!J. This is unrealistic as the cost would be higher in term~ of staff time and attendant 
issues would arise such as tranifer error. 

The Commission has already made J!,reat proJ!,ress in moving its maf!Y filings into electronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the mqjority of 
jurisdictions in this area. For example, The New York Times recent!J noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
fili:zgs of federal candidates, whereas in San Francisco this information is processed in Cl matter of 
minutes. 
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Note: this recommendation includes Behesteq Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically u~ing common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 

2 

Finding 5: Disagree partial!J. This assertion is not complete!J accurate. The Commission compiles 
all campaign and lo.bryist filings on DataSF so that the ieformation mqy be searched and aggregated 
In fact, the Commission uses the campaign and lobqyist dam on DataSF to aggregate and visualize 
the data on the Commission's web dashboards. 

A recent report qy the Mqyor's Office describes "how the San Francisco Ethics Commission uses 
DataSF to increase transparenry qy summarizing and creating visualizations related to ethics data 
and reports." Further, the report states "Our top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use of DataSF not onfy as a pub!ishingplaiform but as a 
means to create dashboards and visualiZfltions on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
plaiform and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to "Governing" magazine, the U.S. Open Data Census in March of this year 
rated San Francisco as the "best ciry for open data" in the country. The stucfy involved gives both our 
lobryist reporting .rystem and our campaign finance .rystem peifect scores. 

&commendation 5: Partialfy implemented/ partial!J awaiting state action. The Commission notes 
that the campaign and lobryist data are alreacfy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined qy the Fair 
Political Pract£ces Commission and the Commission will revisit this issue qy February 2015. 

Finding ·7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 

Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 
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Recommendation 7: Will be implemented The Commission will make guides in education materials 
'as is done in other departments. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough infarmation to respond to this finding so it 
cannot yet agree. 

· Recommendation 12: Will be partiaf!y implemented The Commission Director will direct steff to 
notify all departments to remind efficials and emplqyees to follow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations ofthe standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, th.e Ethics Commission is not 
notified and the disdpline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normal!J, departments are required to keep emplqyee disciplinary measures 
corifidential In accordance with the Civil Seroice Commission~ "Citywide Emplqyee Personnel 
Records Guidelines, "all emplqyee personnel records--including records of 
completed/ resolved/ sustained di;ciplinary actions--must be maintained on!J in the emplqyee's 
Official Emplqyee Personnel File ("OEPF'). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary depending on departmental poliry and the· applicable 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, on!J the department head would have 
infatmation regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
ir!Jormation, the right ef privary in the Caiifornia Constitution protects emp!qyees from unwarranted 
disclosure ef corg'idendai irgormation. Cat'. Const. Ari. I, S ecti"on 1. Acwrai"ng/y, aJ i"rvurmaiz.un 

regarding disciplinary actions taken against an emplqyee is considered a corifidential personnel 
matter/ corifidentia! personnel infarmation it is not normal!J disclosable. In addition, there are a 
number of other state laws protecting emplqyee privary not mentioned here. 
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Recommendation 13: Will not be implemented. The Commission~ position is that this cannot be 
implemented when it violates employee privary rights. 

Additional!J, on!J a narrow range of five types of employee misconduct is disclosable, and even then 
ONLY when such matters are ''corifhmed." The 'Good Government Guide" indicates that the 
process far determining if such matters are confirmed is "unclear." Further, the Guide states that 
'The privary issues pertaining to these types of personnel records can be complex, and other 
considerations in addition to privary, such as the need to maintain ejfective investigations, mqy be 
relevant. " 

. The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public 
fundf,. resources or benefits, 3) unlaeful discrimination against another on the basis of status, 4) 
abuse of authoriry, and 5) violence. 

. . 

4 

The disclosable categories are not necessarify addressed in each departmental SIA. Therefore, in order 
to carry out this recommendation, the Ethics Commission would have to take each reported case of 
employee misconduct, anafyze whether it meets the di'sclosable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA. There are at least 53 dijferent 
departmental SIAs in existence; administering this proposal would be both dijficult and incredib!J 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. , · 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after tl+e deadline. 

Recommendation 14c: The Ethics Commission should recominend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. · 

\ 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. 

Finding 14: Agree. 

Recommendation 14a: Implemented. The Commission alreaefy does this. 
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Recommendation 14b. & c: Will be implemented in amended form. lf someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authoriry suspension ef 
that person until thry have filed. 

5 

Recommendation 14d.· Will be implemented in the future. The Ethics Commission has alreacjy 
discussed doing this and it is an eventual goal 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusive!J electronicaf!J. The Director notes that while this process was 
succes.iful and resulted in on!J five non-filers as of this writing, it was also dijftcult to convert the ma1!J 
filers to a new process. · The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 filers in the Ciryjile direct!J with the Ethics 
Commission electronical!J. We envision doing this in the foreseeable future; a set timeframe is not 
possible be~ause it will large!J be determined f?y available funding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions suc.h as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission alreacjy does this. The Director notes 
that while we do not have the steffing resources to audit all Form 700 filings, we do review a portion 
of them based on investigative criteria, complaints filed and other ieformation that is brought to our 
attention. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports trom the City otticrnls. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation l 7a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 

1522 



6 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar reqllirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 17 c: Agree. Although there is a lack of explanatory information in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not require 
attendee names. 

&commendation 17 a: Will not be implemented. The Ethics Commission does not have the staffing 
resources to do this; other priorities are wanting alreacfy. The Ethics Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 

&commendation 17b: Will be implemented. The Director will work with the City Attornry's office 
to include this item in future annual Sunshine Trainings (although it does not app!J to the vast 
mqforiry ef those who receive the training). 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the Commission). 

Finding 21b: The current structure where staff provides much of each Commission meeting's 
content creates the impression that the Copnnission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepa;re the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

&commendation 21: Will not be implemented in theforeseeable future. The Ethics Commission's 
stajfingpriorities are for more investigators and auditors. The Commission notes that, while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outs~de counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 
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Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three times. 

Recommendation 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits ef this with the City Attornry, but has concerns about continuity and costs. Under the 
Charter, it is ultimate!J not the Commission's decision to make. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no nionitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions. on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a-:- b: While true, this finding describes a huge volume ef work. We disagree with the 
characterization ef "little to no. " 

Recommendation 25: Partial!J implemented. Provided with sufficient resources, more work in the 
ared will be accomplished The Commission staff does much more ef this work than the finding 
indicates, but lacks the staff and resources to do tht"s work on a comprehensive basis. As it is, the 
staff can on!J audit a few non-public!J financed et;tmpaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed just for campaign finance; extending the audit 
reach is a desirable potion, but like maf!Y ef these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lob'l?Jist ordinance will require audits of 
lobryists in the future. · 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of infunm1i.iuu l,;w1i;utly rnported 
lul,;aiiy. L.U.ik~ iu i.~6' lufui-iiia.tiu.u. vv-vuld t~ a lvgival u.dditiG~ tG tb.~ E±i~~ c~~~~~i!:!!! ~~reb ~ite. 

Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26:. Disagree. The conceptis too broad to understand appreciab!J. 
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Recommendation 26: Alreatfy implemented. The Commission alreatfy provides.links to the Secretary 
of State's CAL-Access database and material on the Fair Political Practices Commission web site. 
The Ethics Commission S tciff will continue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alreatfy considered among 
the best and most comprehensive sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Cm;nmission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

Recommendation 27: When a bill is proposed or passed to fun.end campaign :finance and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis far this finding. 

Recommendation 27: Alreatfy implemented. All proposed changes to existing ordinances are 
accompanied "fry comprehensive stciff memoranda explaining the details and purposes of the proposed 
changes. 
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CllY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY A TT9RNEY 

DENNIS J. HERRERA 
City Attorney 

Hon. C~tbia Mi.Ilg-Mei Lee 
Presiding Judge 
San Francisco Superior Court 
400 McAllister Street, Room 8 
San Francisco, Calliornia 94102 

August is, 2014 

Re: City Attorney Office's response to the June 26, 2014 Civil Grand Jury Report entitled, 
''Ethics in the City: Promise, Practice or Pretense" 

Dear Judge Lee: 

In accordance with Penal Code Sections 933 and. 933.05, the City Attom,ey's Offi~e 
submits the following response to the Civil Grand Jury Report entitled, ''Ethics in the City: . 
Promise, Practice or Pretense" issued on June 26, 2014. The Grand Jury r~quested that this 
office respond to the report. -

For each Civil Grand Jury finding for which you ask a response from the City Attorney's 
Of:!ice, you asked that we either: 

. 1. agree with the fmding; or 

2. disagree with it, wholly or partially; and explain why. .. . 

For each Civil Grand jury recommendation for which ·you ask a response from the City 
Attorney's Office, you asked that we report either:. · 

I. the recommendation has beep. implemented, with a summary explanation; or 

2. the recommendation has not been implemented but wlu be within a set timeframe 
as provided; or 

3. the recommendation requires further analysis .. The officer or agency head must 
define what additional study is needed. The Grand Jury expects a progress report 
within six months; or 

4. the rec;mnmendation will not be implemented because it is not warranted or 
reasoi;tabl~. with an explanation. 

Accordingly, the City Attorney's Office responds as follows: 

Finding/Recommendation No. 1: 

Finding_ la. 
The Ethics Commission lacks resources to handle major enforcement cases. These 

include, for example, cases alleging misconduct, conflict of interest. violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

cnv HAU.. 1 DR. CARLTON B. GOODLEIT PLACE. ROOM 234 • SAN FRANCISCQ, CAUFORNIA 94102 
RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-47 45 

c: \ attchmnt\response t~ g~ jury report 8.21.14.doc 
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; ~ity Attorney's Office Re8ponse to Finding la. 

Partially disagree. The City Attorney's Office defers to the Ethics Commission's · 
agreement ~ith this ~<;ling, bqt this Office is not aware of any. ·specific major enforcement case 
that the Ethics Cottnnissiori;· dtie to a lack of resources, has declined. to bring where there was 
otherwise sufficient evidence of a violation. Regardless, the Ethics Commissioµ. worild benefit 
from additional resources to increase its ability to handle major enforcement matters without 
impacting the Commission's ability to handle its other duties and respoi:isibilities. 

Finding lb. 

The Ethics C?mmission has only two investigators. 

City Atto~ney'~ Offic.e.Response to Finding lb •. . . , . 
Agree. 

Finding le. 

, The confidentiality required .of Ethics Conimission investigations runs counter to the 
Conµnission' s other duties to make information more public and to increase the transpar~ncy of 
governinent. . ,: · · · · · 

.. . 
City Attorney's Office Response to Finding le. 

Disagree. ~e Sa.n Francisco Charter requires the Ethics Commission to .conduct its 
investigations "in a confidential manner," and p~ovides that certain records relating to . . 
investigations must be kept confidential to the extent permitted by state law. Charter § C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics 
Commission must still comply with the same public meeting and records laws that apply to all 
City agencies, including providing advance public notice of its meetings and taldng its actions 
publicly. .· · · 

Findingld. 

The District Attorney, City Attorney and the :Pair Political Practices Com:inission have 
more substantial mvestigative staffs. . .. . . 

City Attorney's Offi~e Response to Finding ld. 

Agree,. 

Finding le. 
· The Fair Political Practice.s Commission has been very active in bririgi.Ilg enforcement 
actions, and handles enforc~ment for some· local. units of California ·government. 

City Attorney's Office Response to Finding le. 

Agree. · 

Findinglf. 

Enforcement is best ha!).dled outside of the environment of political partisanship and 
preferences. 

· Citjr Attorney's Office Response to Findings lf. 

Agree. 

Recommendation 1. 

The Jury recommends· a contract with the Fair Political Practices Co~ssion for at least 
a twp-year pilot basis to. ·enforce both· state and rel~ted San Francisco law violations. 
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OFFICE OF THE Cnv ATTORNl;Y 

City Attorney's Office Response to Recommendation 1 •. 

The City Attorney's Office does not have the authority to impleµient Recommendation 1. 
If requested. the City Attorney's Offi¢e will assist the Ethics Coiilmission with implementing 
thi$ recommendation, though this recommendation may first require an amendment to state law, 
see Cal. Govt. Code section 83123.5. 

Finding/Recommendation No. 2: . 

Finding2. 

In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

City Attorney's Office Response to Finding 2. 

Disagree. The Civil Grand Jury has not provided any specific facts about the improper 
contributions 1;hat the Ethics Commission allegedly mishandled. In the absence of mote specific 
allegations, th,e City Attorney's Office has no basis for concluding that the Ethics Commission 
has iliappropri11tely returned contributions and must presume that the Ethics Commission has 
appropriately followed City law. · · · 

Recommen(Jation 2. 

The Board of Supervisors should request an independent audit by the City .Attorney to 
determine whether prohibited contributions were forfeited to the City as required by law. 

City Attorney's Office Response to Recommendation 2 •. 

Recommendation 2 is a 'policy rn,atter for the Board of Supervisors. If requested, the City 
Attorney'.~ O:(fice ~ill assist the Board of Supemsors with implementing this recommendation 
(assuming sufficient budget authorization is provided to the City Attorney's Office to cover the 
costs of that review). 

Finding/Reco,mmendation No. 3: 

Finding3. 

A broader citizen's right of action to enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

City Attorney's Office Response to Finding 3. 

PRrtiRllv rlisRPTee_· The Citv Attomev's Office uartiallv disagrees with Finding 3 because 
. the Campaign and Governmental Conduct Code currentlyproVides a qualified private right of 

action tq San Francisco residents that may already p~ovide suffici~nt. assurance to the public. 
Section 3.242( c) states: "any resident rruiy bring a civil action on behalf of th,e people of San 
Francisco to enjoin violations of or compel compliance with a conflict of interest or 
governmental ethics law," after notifying the City Attorney of the resident's intent to file and 
providing an opportunity for the City Attorney to pursue the same matter. 
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Recommendation 3. 
. . . . 

. The Jt,rrY recorrim.ends that the Etl;rlcs Comtj:iissimi and the :Soard ofSupervisors act to 
enhance the Citizen's Right of Action to enforce an of the· City's ethics laws, with an award of 
attorney fees and a share of any penalties going to the City for a successful filer, as was provided 
by Proposition J. · 

· City Attor~ey' s Office Response to Recommendation 3. 
\ .. 

Recommendation 3 is a policy matter for the Ethics Commission, the Board of 
Superviso.rs, and the Mayor. If requested, the City Attorney's Office will ~sist' :t:P.e Ethics 
Commissi<;>n, the Bpa:td o.f Supervisors, and the Mayor witjl LJ:nplementing this recommendation. 

Finding/Recommendation No. 11: 

· Finding 1~. 

. 'l::I;1e role <;>f e~maii ~d teJ!:~ messages in governmental decision-making has not bee11 fully 
discussed and explOred. Rules on preservation of e-mails in public reco~ds- are very hazy and 
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City 
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There js no policy that applies to private e-maiJs and text messages that further public 
decision-ma)dng. . · · · . 

City Attorney's Office RespollSe to Finding 11. 
. . 

Disagree. The City Attorney's Office has provided guidance on the issues addressed in 
this finding. The Office's Good Gove~ent Guide. has ·provided guidance on these issues for 
several years. The mo~t recently :i;eleased update of the Guide, published online on August 18, 
2014, provides the following guidance regarding record retention requirements and e-mill (on 
page 116): · 

E-mail and other ele.ctronic records are subject to the records retention 
laws. As with paper records, some electronic records fit the definition of 
''records" in the retention context. But most do not. 

The vast majority of.public records in the City's possession do not fall 
under the definition of "records?' within the meaning of records retention 
law. Therefore, the City may destroy these records at any time. For 
example, as a general rule, employees may immediately dispose of phone 
message slips, notes of meetings, research notes prepared for the personal 
use oftpe employee creating them, and the large majority of e-mail .. 
corpmunications.. · · · 

The Good Govermp.ent Guide ·al~o provides the followmg guidai:J.ce r~garding text 
messages and emails, including those on personal electronic devices (o_n.pages·ss~89): 

The .first element of the definition of public .record-that it is a 
"writing"-. is immensely expansive. It encompasses any·handwriting, 
tJpewriting, printing, photostating, photographing, photocopying, 
transmission by e-mail. or fax, and every other means of recording on any 
tangible thing any form of cmnmunic~tion or representation, including 
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g). 
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This concept of a writing goes beyond the traditional written form. It may 
· : consist of communfoations in any medium that contains encoded 

infoi;mation, such as a computer tape, video recording, cassette recording, 
voicemail, text message; photograph, or.movie. E-mails including 
attacbm,en,ts ~e writings within the meaning of the Public Records Act. 
Yet, while it j;s dear that electronic records are "writings" under the Act, 
many principles developed under the Act preceded the current era of 
electronic_ communications, ancl tli,ose prin~ip~es and othyrs are ln. some 
respects still evblv.iug to catch up wi,th this s'we.ep4J,g technologjcaJ 
chap.,ge .. 

*** 
The third element of the definition-· that a pµblic record is "pi;epared, 
owned, usecJ, or retiP,ned by a st~te or 19cai agency'.'-is ~]!:pansive, too. In 
particular, there may be instances wb.ere the City doe$ not own a record 
that is nonetheless considered a public record. For example, while courts 
haye rl.ot definitively resolved· thdssue, City of:l;icials and employees, in 
~ apundance of caution, should, assume that work they perform,for the 
City on personal computers or other personal comm.uµi.cations devic.es 
may be ~ubject to disclosUie under the public ieco:rds laws. Such a record 
meets the first two elements of the definition of public record; the 

·remaining question is whether, under the circumstances, the law would 
consider the recorQ..prepared or used by the City. 

Lastly, the (Jood Goveniment Guide a1so provides the following additional guidance on 
textmessages (on page 141): 

Neither the Brown Act nor Sunshine Ordinance addresses text messaging 
during meetings, and there is no definitive case law on the subject. The 
City Attoriley' s Office strongiy discourages the practice. 

Text messagmg or use of other personal electronic ~onlm,unication~ 
Q.eviCes q_urj.ng ~eetings is. e~pecictlly ptoblematj,c when the policy body is 
holding_ ::in adjuclic11tive heariD,g, sgch as a hearing to gr~t or suspend a 
permit, that will affect individual private interests. Text messaging duri.J}.g 
such a hearing could enable a memper to surreptitiously communicate 
with one of the parties, or rec,eive eviqenc~ or directio:o. as to hpw ~o vote, 
from an outside party, that other members of the body and· the parties do 
not see~ These circumstances may undermine the integrity of the 
proceeding and raise due process concerns.· 

Even ouisitle ihe adj uiliL:!'li.i vt:: L:011text, text IBe.s.s·airng or ii56 of other 
pe!~0!!"1 de".'!!0n1i:- i:-0mrnn111r.::itinm: r1Av?r.As rlnrinJT :mv meetimr of a 
policy body presents serious, problems. The Brown Act and Sunshine 
Ordinance presume that public input during a meeting will be "on the 
record" and visible to those who attend or view a tape of the meeting. But 
members of the public will not observe the text_ messages that m~pibei:s of 
the policy body receive during the meeting. Hence the public will not be 
able to raise all reasonable questions regarding the basis for the policy 
body's actions. And text messaging among members of the policy body 
concerning an agenda item or other business of the body could lead to an 
unlawful seriatim me~ting in the midst of a formal meeting. 
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·. · . Text-messages that policy body·members ~.end or i;eeeive during a me.eting. 
may in fact have nothing to do with the body's ·business. Bu~ -a member of 

· · the. pl.lblic observing the nieeti,ng, not knowing the contents of the text 
message.s, may assum~·otherwise. To-avoid the-p:i;obiems associateµ with 
text messaging br similar electronic co.i:nmunicatioils during meetings, we · 
recomm.erid that policy bodies t;tdopt a rule prohibiting or regulating the 
practice·. . .... ;.". :, : ..... :'. · .. 

i~· is an ppen question· whether t<?xt II).essages, cir similar. comml:J,riications 
over' a personal electronic device, that a member of a policy body .sends or 
receives either during or outside a meeting, that relate to the conduct of the 
body's business, are public records. There is a strong argument that they 

.. are, a,nd oµt of an abundance of caution, members of pplicy bodies should 
assume that comm.unicatibns on personal efoctr9Ilic devices may be · . 
subject to di~closu~e if the co~unication woul~ otherwise b~ a public 

. re~o~d.subject to.dis'cl~su:re. . 

. As these ~xcerpts demonstrate, the City Attorney's Office has provided guidance on 
preservation of e.,.mail, text messages~ and e-mails and text messages sent using personal 
communication ·devices. But as these excerpts acknowledge, ·the law concerning these issues is 
unclear and-c01;1.tinues to develop; .For example, qn: June 25, 2014, the California Supreme Court 
agreed to review a decision.holding that me&sages sent.by.public officials'.:lising personal 
communication devices are not subject to the California Public· Records Act, see· City of San Jose 
v. Superior Court, 22-? Cal.App.4th 75 (Mar. 27, 2014). We expect the Supreme Court will 
provide its ruling sometime in the next year. The City Attorney's Office will monitor this appeal 
an4 w_ill _continue to provtde guidance on l~g!ll dev~lopments on_¢.ese issues to its clients and the 
public at-large. · · 

Re~opunendation 11. 

The Ethics Commission iJ:!. conjunction with tJ+e City Attorney should develop a policy to 
ensure preservaj:i.on of e~mfil1=s and text messages consistent with presery:ati.on of other public 
records. ~e policy, along with policies on j:n;eservation of publlc reQords, should be made . 
available. for ·pµblic comm~nt. On.ce it is completed· ~d publislied it should he made available 
on City Attorney and Ethics Commission web pages that 'lists each Department, its policy, and 
how to obtain documents. . · · · · · · · 

Ci:tY Attor;'le}"s Office R~1.10nse to Reco~endation 11. 

Recommendation_ 11 is a policy matter for the Ethics ·comri:tission and other appropriate 
City agencies, such as the Board of Supervisors arid the Mayor. if requested, the City Attorney's 
Office will assist the Ethics Commission and other appropriate City agencies with the 
·implementation of this recommendation, likely-through legislation that would establish a City-
wide protocol regardirig -preservation of public records. · . _ . 

Finding/Recommendation No: 17:. 

Findiri.g 17 a. 
.-. . 

There is useful information in the calendars of City Officials that should be readily 
ayailable to the public. · 
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City Attorney's Office Response to Finding 17a. 

Agree. 

Finding 17b. 

The Jury found calendar entries that did not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee names. As a result, it is not possible to 
crosscheck lobbyists' reports on their meetings with City officials with the calendar reports from 
the City officials. 

City Attorney's Office Response to Finding 17b. 

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the 
Mayor, the City Attorney, and department heads to include ''the time and place of each meeting 
or event attended" and "a general statement of issues discussed," but it does not require the 
listing of attendee names. See Adm.in. Code§ 67.29-5. This Office agrees that the lack of 
attendee names may make it difficUlt to crosscheck lobbyists' disclosure reports with these 
o:ffj.cial calendars. But the Sunshine Ordinance does not require officials subject to the calendar 
requirement to include this additional information in their calendar entries, although those 
officials may do so voluntarily.· · 

Finding 17 c. 

The training currently provided on the Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the Ordinance. 

' 
City Attorney's Office Response to Finding 17c~ 

Partially disagree. The City Attorney's Office's bi-annual Sunshine Ordinance tniining 
has not addressed the issue because most of the attend~es, such as members of City boards and 
commissions, are not subject to this calendar requirement. But, for a number of years, the City 
Attorney's Office's Good Government Guide has proVided the following guidance on the 

. Sunshine Ordinance's calendar requirement:. 

The Mayor, City Attorney, and department heads must keep and maintain 
·a, daily c;tleii.dar. A~~ Code § 67 .29-5. The calendar mti.St record the 
tj:ine and place Qf each meeting or ~vent the official attended, excluding 
nurelv nersonal or social eventS at which no Citv busiriess is discussed that 
did nc£ take pl~ce at City offices or the offices or residences of people Who 
cio substantiai business witP. ili~ Chy or are sui:>smnriaiiy :financially 
affected by City actions. For meetings not otherwise publicly recorded, 
the calendar must include a general statement of the issµes discussed. The 
Sunshine Ordinance does not require the official to include on th~ calendar 
the names of in9.ividual,s attending the meeting. 

CaJ.endars must be available to any requester three business days after the 
"calendar entry date." Ad.min. Code§' 67.29-5. The calendar entry date is 
not when the meeting or event was physically entered into the calendar, 
but rather is the date that the meeting or event actually took place. The 
official need not disclose calendars in advance of the calendar entry date. 
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This ~x~erptappears on pages 114-115 of the Good Government Guide, updated most recvntly 
on August'.18, 2014. 

Recommendation 17a. 

The Ethics Conllnission staff should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to electronic :form and post them online. ·-

City Attorney's.Office R,esponse to Recommendatioi;t 17a. · 

Recommendation i 7a is a policy matter for tP,e Ethics Commission. If requested, the 
City .A,ttorney' s Office will assist the· Ethics Commission with the implementation of this 
.recommendation. 

R,ecommendation l 7b. 

The City Attorney and the Ethics Commission ensure that those officials subject tb the· 
calendar requirement, and their administrative staff,:be tr:ained on· the law's requirements.·. 

. . 

City Attorney's Office Response to Recommendation 17b. 
. . . 

In cooperation with the Ethics Commission, the City Attorney's Office will implement 
this recommendation by including a discussion of the Sunshine Ordinance's ·calendar 
requirements in its bi-annual ethics and sunshine training. 

FindinWRecommendation No. 23: 

Finding23. 
. : . 

. Wh.Ue the Charter mandates the City Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commissio-!1 has had to obtain.outside counsel. We find 
these instances of c(?nflict are likely to continue, and that the Commission is best repre~ented by 
a corisiste:11t set of lawyers who are not City emp~oy~es. · 

City Attorney's Office Respon~e to Finding 23. 
. . . . 

Disagree. This Finding does riot Cop.sider the central role of the City Attorney in advising 
the City and. its cons!ituent agencies.· Charter section (j. l 02 desigµ.ates the elected City Attorney 
as the legal represep'tative cif the City as a whole. With one City Attom¢y repre~enting the City, 
the City speaks with one vo.foe on legal issues and .avoids the chao~, ai; well as tremendous 
taxpayer expense, .that. would result if ¢ach City dep~ent. could freely fure its own cou:p.sel to 

. represent its view of the City'.s interests. The more frequent use of outside counsel could have 
significant consequences on the consistency ·?P-d c.ontinuity 9f legal advice provided to City 
agencies, boards, arid commissions. · 

. . 
The Ethics Co:n::u;nission has not "repeatedly'' obtained outside counsel due to conflicts of 

interest. hi its sep~ate response, the Ethics Commission stated that it.has used outside counsel 
on only.three occasions, and at the August 18, 2014 Commission meeting to discuss its 
responses, the CiVil Grand Jury'.s representative did not disp\:!.te this figure. Rather, the Civil 
Grand Jury's representative explained that the Jury used the word "repeatedly'' in this Findip.g 
because the Jury counted the number of meetings rather than the number of discrete· matters 
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where the Coimnission used outside counsel. So., for ex&mple, when the City retained oµtside 
counsel for the official misconduct proceedings regarding Sheriff Mirkarinii, the Civil Grand 
Jury considered this matter as requiring the "repeated" use of outside counsel because the Ethics 
Commission held a number of meetings on the matter. In fact, .the Ethics Com,mission h~ rarely 
used outside counsel for legal advice, n.or is there any basis to conclude it is "likely" that the 
Ethics Commission will need to use outsic;le counsel for futuFe matters. · 

On the limited occasions when the City Attorney's Office has agreed to provide the 
Ethics Commission with outside counsel, this Office ha& always relied on its reciprocal . 
relationship with other Bay Area public law offices, such as the Oakland City Attorney's· Office 
and the Sarita Clara County Counsel's Office, to obtain such counsel for the Commission. These 
public law offic~s have substantial familiarity with the types of legal issues th<it face the Ethics 
Commission, and they typically do not require the Commission to expend any of its budget.on 
these additional legal services. But, like the San Francisco City Attprney' s Office, their 
resources are limited. · 

· Recommendation 23. 

That the Ethics Commiss~on apply:, to the City Attorney for.permission to engage outside 
counsel for advice and recomiheQ.datibns. Y' . ~--.. .\ ~ .. t .~;~ {' ~-. f . 

City Attorney's Otn1;~·R~po(llieJQ Recoinmendation 23. 
. ,.;; ~ ~ . : 

Partially disagrey. As explallied above, the Ethics Commission has rarely requested or 
relied on outside counsel to step ii;ito the shoes of the City Attorney's Office for particular 
matters . .Ali this history reflects, there is no need for the Ethics Commission to apply to the City 
Attorney for permission to engage outside counsel, except in extremely rare circumstances. 

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter 
section 15.102 mandates that the City Attorney serve as "the legal advisor of the Commission." 
The Charter also setts out a specific procedure by which any elected official, department head, 
board or commission rilay request. oµtside counsel. The ~thiGs Com'iliission may employ this 
process, but only ~fit has reason to believe that the City Attcnney has "a prohibited financial 
conflict of interestuiider California law or a prohibited erpical conflict of.interest under the 
California Rules of Professional Conduct," See S.F. Charter§ 6.102(1). Sine~ the voters 
adopted section 6.102 in 2001, the Ethics Commission has not invoked this procedure. 

Finding/Recommendation No. 27: 

The Charter requires that proposals to amend campaigu:finance and ethics laws explain 
how the change will assist in furth~ring the.purpose of.the law. The Ethics Commission · 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

City Attorney's Office Response to Finding 27. 

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter) 
provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or 
the Government Ethics Ordinance if any such amendment "furthers the purposes" of those laws. 
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See Campaign & Goverilmental ConductCode §§ 1.103, 3.204. Neither section requires the 
proposed· amendments to explicitly explain how the amendments would further those purp.oses. 

Recomiri.endation 27 .. 

When a bill is proposed or. passed to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapter." 

·City Attorney?s Office Response to Recommendation 27. 

, Recommendatio~ 27 is a policy matter for the Ethics Commission and the Board of 
Supervisors. If requested, the City Attorney's Office will assist the Ethics Commission and the 
Board of Supervisors with the implementation of this recommendation. 

cc: 

We hope this information is helpful. 

·J . 

Very truly yours; 

.k-. f _rt. 
DE rs J. HERRERA 
City Attorney· 

Angel:;i. .Calvill~, Clerk qf the Board of s·upervi~ors (via e-mail) 
Elena Schmid, F:orepeison, San Francisco Civil Grand Jury 
John St.Crnii; Executive Director, Ethics Com.mission (via e-inail) .. 
Jesse Smith, Chief Assistant City Attoni.ey (via e-mail) 
Jon Givner, General Counsel to the Board, of Supervisors (via e-m,ail) 
Andrew Shen, Deputy City Attorney (via e-mail) 
Joshua White, Deputy City Attorney (via e-mail) 
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Tue _I:fono.tahle C:ynt:lifu Mlng'1:nei Lee 
Presiding.Judge. . . . . . . . 
Superior Court ofCalif0111ia, County:of':San Francisco· 
400 MC:.Alfistet.Stteet . · 
$i.m Francisco,. CA 94102 

:beat:JudgeLee: 

EDWIN M. LEE 
MN-to~ 

Purs~ant to ]:>erial ~~de sectlons: 933 and 935~05~ the fhllow.ingTu :in reply to the 2{)13:-2oi4 (:ivii Grafi:dJufy 
repoif; Ethlcs in ih.e' Ci!J: Promise; Pradic~ vr Pretense:.· · · · 

F~t; Iwould.llke ta thank the ju:ry fur.- thcldntetest in ethics and ·fueit work in drafting this tepotl 
.Residents deserve ethicalgovenlm:ent . .dedsiort-rn~g and a:dmhllstratlon. \Vh¢11 etblCil: behavior is absefl~. 

· ·~ ~t fu. govet®ient ~~perform· effectlveo/.~d :in: t:he:.publfo interesti:sJo~t. - .. ;..· . ..., 

ltshonldbe hoted :thatthe Jitty states t:hat """oHicials. at alllevds hav~ltn;peded actfons mteri,ded fo establish. •' 
a aiitute.of'etbical.beha:vior-'1~ and: that'jutymettib~ were concerned: ahoutJ:eports of appa±entifu.pfopet · · 
.actions by ·city .officials and deparl::t?ents·witb. little o~ no ev.ldent enfotc:emen.t tesp~es/' t respectfulfy· 
~ag'!eewitll, tb.es:estatetnents ~no a:ctwil .mlsdeeds or e:ltain_J;>les atep.i:ovided.as evi.dence.m.the report. 

Citfaeris shocid undetsbuld 1h~f dty 1e:atlers,an4 &b.trtonduct themselves responsibly~. pro.fes.$1onally, and. 
etltl.cally;. Officeholcl.ers ~d dec;:lsfon makers.must follow eriet1.siv-e local and st.aie-±eguktioris. and dkclosure: 
r.eguirements. w.hich include the.folloWing: · · · 

• '.Piiblic access. fo meetlngs 
•· Public. re.cords access . 
~ Cattipaigt;Lfio:aP'.ce ~closutes · 

. . . ' . . . ···~· 

·• S:ta,t~t.mt :o£" e.¢9no;ml,e int!!Ff!sts clis.clo;;~~ 
• Gift diSdo~µ±:es 
•· Gift oft#vcl·ili~do~Qi:es 
• J3®,¢s~d.. paynieil~ :9isc1c>s~es 
.. Lohbyist,dfsdosro:¢~· 
• :t1.nnµJ..edllcs aud s:uril>hii.~cih-;if1)ii1g, 

ri . . if ~··~ :; r;, ._ :1·~-,_~--.. i! __ .,:· _____ :..,. ... _ 
• . .;lUu.L\.>.~\> U . .l.;."VJ..!-~,1.UC ,LU..U.r..L.1.Ub -u.L'!\.J.Y,~._..,...,_ 

• Post-public et:tipioyrnentreittlctions 
•· Piiblic offidais caidi<lat disclosure 
• Whistl~bl<;>wer p:t6tectioo,s . 
• s~ F~wcisco Ethi~ Co~sfop.,$.d. Sroishlne:R(!toi:ttlTaskFo:ij::e entb:tc<;tilen.j: 
• State ·en£otcement of the l1olirif;~ Refortn.Acf throuJ?;!i;th.e FaitPolitlcal Pl;actlci!1;· C9,n;imission 

1 Ptt CA'R.ltoN S. Gbooi..E.Tf PLACE\ RdOM.200 
·SAN FRAt4c1sca; cA,t1FoRN1A e4 in2~:ea t 

Tet.EPHoNE: (415) 554-6141 
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.Leaders !ind'sfa:ffa~~y com.ply wi'.th these-,reqtii.teml~nts. ~the rar.e occasfons _w'hen: thoa.-e req\lited to 
(::omply do nolj i:etne(l.y. an.4 enfarcemen~ c-ap. 'be *ltlght through the Ethics Comrqission ... Sunshine .Itef9rm 
Ta.:S:k F6te~ iri_d Fair Poiltlcal. Ptactices Corilnrlssfon. · 

. '• ~ 

Thoughtful: suggestions.to impfove fhe many:Tu.wi;~ regula.tibns~ -aird ptocedures ilready 1n tlie Chaitet and 
~d.tnh:lis.ttative ·code· at~welcoine~ Just:.recentl.y .. the Board· of:Snpett:iSors strengthened ·th.e iobbying: 
orillm.tice.. But it snoblci' be· :tesfa:t~d· that the.ethics Tu.ws in San Frandsco are ak~~ily comprehensive and 
wide 'in sccpei . 

Th~ '.Mayo.r's Office resp:onse fQ the· Civil Gr~dJwy'& fin-d,i'n~ ~nri r~ottltilen~:tlom ·is a$ .follows~ 
~ . . ., 

Fmding 4: -Sotnefufotma.d.o-n-. cutteiltl.y,tepoited. md, pq~t~dis notpp.t.in1:9 the standip:d s~d:1abfu . 
. electtonfo. fo.ttnat.:'IheJ:ntyspecific~y finds;that contract app.to:val forms~ Fotrn 700 forms;;behested 
payrr;,ents.fottn;s":~d L-obbyfSts On :a·ehilf Of th¢ City fo~. trui ire conv.etlt!d to a seru:cliable: :f'otttta.t 
before they ate posted. · 

Response~ Agtce. Some infolll'.iaii.on fikd-wit'.h the· Ethics Co:tnmission is .rll;)t: tuttently- in a. searc1abi~ 
electi:onle; format.. · 

ReGotnriiendation, 4: :that: con.tract'apptova.1 forms·be :converted.. to~ £onnat which allows. searches by the 
;natQ,e~f the MfickJ., by.tlie ~eHlftbe:conttacfor~ the. V1'!fue :of conftacts ahd fue dafofue ·contract. was 
sigp.ed .. BehestedJ,aynients . .info.tmatfon s'.bould be· filed elecira.meally in a fortn:atthat -afiows·fotsearches 
and data.;:agg:tegatlorl., .. Fo:i:ri:i 700s should be to~tted to. allow .dafa to. be seatch.ed Ori.fil'Cotne sources, 
outside emp1oyment; gfft:sourc;e$: md travel. J . 

Response: .Recommendation paitialf; impleme.11teii; ~ciJmm-endafiiJn w.JJ/. not be. impkmente.dfor 'behe-f.fe.ii payments which. 
att·notftkJW!l.h ·the Ethics-CfimmlisioitJ · · · · 

' 
The Etbks. Co:mmissfori::notes.. that theyplan on:1m.p1emen~g this teeonuneridatlon ovet. time as te5outces 
become a.Vail:iole •. Convettlri:g each type of form ;i1ifu a. sear:cruible: fortnat..tec:tuftes the de.vcli:i;pment at 
soft.wa:te:PTuffol::i:D.S, Absent the prtpet softwat~ dat.a woUld have to' be ,entered ma:il:uilly. Manmu entty is:. 
an unatb:acti:ve,.c:'iption.f9r the Ethlcs .toinnih>sfon. d.'1.e tc;; the cost:ofsta.ff'time and the potentialfo±. ttairsfet 
erro.r •. 

It shocldbe nuted that 2014 is the first tfuie that all.Fottn 706. financial disdqsures-filed with the Ethics. 
Com.mis.sian hact 'to b~ ~ub~ed electr9.filcaily; Sfu¢e the:te is no :sp~cified sta.t~ eleq:±oclc schema foj: these 
forms, cteatlo.g a .searchable database would be :tlSky as it might not ~onfo.t:tn: to s~te sfundttds. when they 
~e eventuallyj?ro~ed. · . 

San Fnndsco :is a:h.ea<l' :Of tlie m.i)'ottfy .of j:urisdictlons in thi$ area ~d pr<;>cesses. filings· m ca Dia,tt~,"of: 
·m±nutes. The Federal E1ectio.n. Comrriissi?rt fakes "'~.eks and in s:o:me ca:l1eS. tn~re: than. :a month to pro~ess: 
ca±nJ:>aign ·ffuan.ce filings of federal ·c1µtdidates. 

Fin~ 5: Requii:ed:-filfug;s.ate he;atc;d independ,el1tly ,~d:ca:nnoteasily be cross .s~ch~delectrO,o1caliy.. 
usfug cottl1D.an. data, tefetence fi.e;l'd;~ .like name and organh:ation ta· .access and agg:i:eroi:te fufo:ttnaticin. typi::s; 
su~ as d.ollat ·~rilotinls •. th~ cross bet.'w.een..Pli.ngs; · · 
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Response.~ Disagree ii! pa.rt. ,R.¢.quited filings.~e ti:¢ated m<lepep:dently.· H;awever. e~paign ,arid lobbYiSt;.filings 
ar~ c0mpiled on·.DataSF ~~. ~~ .lilfo~atioq c2.1l he searCheq. a.ggr~t~d,.ami visualized fot et'foct;: 

Reconiniendatic)n ·s: The Ethics t<;>t:tmili!sfon WQ.ikto 4e:v:¢19R a i:on:ttn,on:foi:n::m,tdatab~s~ {oi: ~ti! posted 
to Data~; ·fnifully iiim1ng to c~mbhie ~~p~ lobbylrig and Fonn 700 data. 

R:esponse Rctomntct!thtio11 pamiffty hnpk.tu..~ii!eti[pi:Jrtia.lb': a.il!Pi#ng stat~ at:tidp;, 'TI,.¢ Ethics Con:iri:tl:s~t?.n. ind lts 
BJre~tive Dite:ctornot~in thclt ~¢sp.,t),nse that campaign an,d lob}lyist data a:r~ ·*eady ~ailable in. a cottrp:ipp, 
rlamb.al!~ fo.t;mat on DafaSF, :Fonfit.{)Q ·Pat.l!. is riot Qrt D~qiSF becaus~.a i;~te. .d.a~ 'S~~nja, has yetfo pe . 
. defined by the l?'a.li Po:iitit:ai_ P~ctlces Q:,~sjo~. 

:Ffu~g 20~ .Both. the Ethics Cottnni:sstpfl, m:i:~ the SUti~hln;¢ Or~cc:: "fa,s'.k;Fo~te ~ct fu, gopd faith,, ';1$ey 
are'authotlZed to come to~· enck ~ tran,sp~en:qin gi:tv:eroment. J;low:ever, th~~ jtte lt!~ ~d 
p~ot:edur~ differences between tliell:: proce~s ~d=th¢k lega:i l'.~qti4~~ts. Th.ete(dt~.;c_ th(} .r~sulti; 'of tii~· 
\vOik are 11ot·in ~onywith (!ii~othet. 

_ Respons·e:Agro~~, Unlike th~ Sunshlne llidin:ru::XC::e T~kFQrc~ w.hjc}i 15·~ :!iocltlsoryfa>djr, die Eihi~ -· 
'Commis~<>.n iS ah.l.w enf9rc.e¢.ent·agency $.fu· th~ ability tq lnlj_:;<ise '.i:n;on~ @\:l .t?thet $.aactlons ·a,nti. it$ 
Jit:<>c~dtU:es ·are mote suhs=tantfai. Often, iliffC:tences. are b~$ed. more otl ii'iterp:t;~e ·actl:C>ns. ~ 

Re.commendation 20a: The Mayo,r's Offic~.s_hoµ}q e.stabli$h ~ blue~hl;>on co:qrii'lff:u!~· p~experls ?Jid 
s~qiders ~ open. govel:lll:rient, stiP:~hin'¢ ~d ttansparencyi in,tj:µqlo,g fo®e.i;-Sum;hine. '.ra:$k Fotc;e· 
niernhetS,.!fhe ~on:i!Qittee of Experts shoul9. :reYi'eW'. ~d tJp4a.t~, 1he.:S1:10-S'.b:io,e. .O.t~ance as l1~~<$sa:ry .and 
shoµ}d :t¢po.rttqpoth entities and the.Board of Superv;isqrs :rec:ommendation$ that would :t:esultin 
~0o;i:<lin.;i.tiqn and re~¢ct.fpr i;P.e fµnc;tions of ~~c,±.f en#tr,. . 

Response: 11ctD1'i'tJJ~tJ.dati~n Wit! po_t b~ iflfp#~:ufe.¢, 'JJOf '/P4ftan.ted,, Th& establislrtnen:t of':a:new comtnittee iS. n.ot 
P.ec(!~saj" to r~Q. S!Ul '.f'rani::fsc;;o i::#.rlpa.1gp, ~4 ethic~ ~W.s'. T!;ti! '.Ethics dpmmissi~ri c;al1 subm:i,t legfolation 
ditc::i:tly to the Board of S-q.pervisots. -t\dditio~y;, prpposed. rev:isic;ms to th~ Sunshine Orqinance can be 
offered by experts· arid S:takeholdt;rs ou:tsitle of the committee ·proces.s. Most.tf;!cep:tly, Supervise~ David Chlli 
pr<;>pqs~d ¢lia:µg~i> to. tlie loj:,bying or4fu_ance·fu._at· Wf!.te t;v~t¢tllyippl;oved by'the ~qatd of Supecyji;;qrs. 

l{~commen~tioit ,2.0b! l1''9r li(:jw, ~iUlgei+te.n~ lihowd bf!.' mad~ jointly 'by the Ethjtp Co~$'~cin atid. tl.ie 
Sunsh1µ.e Otclin'lgl.ce Task Force t6 have complaints h¢at<{ by m incl.epl!ndent hea,tliig. o£fi~~wli6 "wdµld 
de.v~pp ~ ro~tent legilly sufficieJ;l~ re~otd: bf t:he cas~ fOt·the dedsion of e3_ch body. ·1bis ·wa\ud 'alid,:\t'the 
iµee~gs .9£ the '.I'ask Foi;ce and theCommissJoi:d:;q (oru5 ori b:toader.pollcy ~.sµes,; 

Response: 'E.e~m,nendati~11 ivili tiiJ' be V,Jpk.in.en!ei: l:her¢ '.iS: .a,a proce_dW;~ ±tr. the totct adopted $.ilnshine. 
Orclin~~e ta !lliow {6f adjudicl!tlQil ,ofcqi:p.p~ts: by li.ii inqependenfhea:cing pffice~. The Ethic$ .. 
. Cotntbiss~oµ .i& the ,officially appointed b,o,<;iy tn~t iriyestiga:t¢s retel;±als. ap.ci compiaints #om: thfi Suµshine. 
ltcfoti.Ji 'r!i* Fp±(';¢. . 

FitiCUng24a: Th¢ Jtify·wa.S unable tol().i;afe ~d tl;ii;. Ethics C6mm1$Si6n wa.s urtable to ptov,id¢ :Copfo~- ~qf 
'ailyi.epo$ or.notes· of: ora.l p.tes¢ta:tlc>P$ to t:h~May9.t oi to th;e Boird of Superv.isois as ##e.d m th~· 
Chtttet to .tepqt.tannually oii the effect:lv.enes~ of S~,Fi:a4clsco~s-¢tbics laws. - .. 
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Ffu.dfu:g 24b~ The Jury was· 'Omtbl~ to focate anytepotts f:ful.t reviewed. changes fu laws :aimedJ1.t: · 
tr;uispar~q 1LDd;·et:hlcal conquct ~dpi,?t~d :in other _jutls:dicti:ona tfu!:tJirlght b~ :r~t.to San .. FranciSro, The, 
only ;i;eferences wcieto Chahg~s. based on: cow:( de~ons tlntt;tesulted mless public disclosµre andles$c 
pr9t~:ttll!t-Agaiti.st th¢-1nfluen~e of mm;i!!Y fu _l?oliti~ even when those decision&.w.e.t:e: rtofbas:ed o.n :San 
Fritrigscd .cases. 

Response· (24a a.rid 2.4bF. DJ;;agrce i.tt}Jari. ':Che E~~tiv~. Dit;ecfot ofEthl~ Commission is ir1 reguhi,t contact 
withb9t:h ~e l;!!gislatlv.~ ~4 Ex~tive B.rart,ch. The Etltlcs Co~~:n pl;o-rid,es ~Oln111C~l.(a:o,d' a;o.ilysis of 
the. Iegis1$.tlv¢ c~ prO:posea.by the Board of Stipe~ors.. · 

F.indittg.24c: The propei; swdar4 to judge tbe effec.tiveness of)aws is to oon.s.iiier thett a'bffitr·:tq ~e.ve 
thepArl?9s~··se~fptth w4~n. theywexe e~cted. -"· ' 

Recott11I1endaii~ 24::1'he-MayGt·and. the-:Soatd of Snp.etv.iso.tS shouldxequest -!$;~uif written.report: 
frotn; the EtbicS' U;~$:i,ori: thatlneets the:$.tandar&s ~et QUt fu.the Cliit:tet'fot ~~ t~ews of:"t4e 
¢ffecti:veJ]~s' of. _the _Citfs Jaws; ·Th..ii! r~i;e sho-µid_h~:l,)0$1:ed on the Ethics Coi;n:t.nisslon web _site. ·· 

.•.:. 

itesparise! 'fucomtf./#fltlt1!/ot1 J.Jiiil not be l;J,p!imei1tlr(., nut 1JJ(;lf"rilnted. :Tbis. reC.o:tn:tiletidatlqn, a»,~ ~eces$~; The 
City Cha;rtet;m_an~lates !in: atm,u;il :teview pf law effectivehe?.S, nQta, w:tltten review. ~-Ethi¢!> Co~siqtt 
and the Exe¢.rive Director .. connnunit~ti w they Mayor.·:ro.d Boatd,±hrough memos, .oial te:stiinony, in,. 
pci:so:tt.b:leePn.gs· al;lil,tl;i.e Annµai Jtepo¢ · · 

Ehi,dilig 26: lhe Ethics Commissiollj though !ts.staff, can:catalogJnfottniµiorl..±eponed.eis~~¢·that is 
:refov.ant for .supplem~taJ>und,ers:tanding oflnfOnn'a.tlon currently r~orted lqcally. ;Links. tQ t.h1$. fufo~tlon 
wacl<:l be a_ logical ~dcliti.on to, '.the Ethics Cmmnissjon w¢.b site; 

'itesjonse; Agree i11:.Pr+rl•; 'rh.e:Ethics Comtni%siott 'fl,lreadypr<w.i.des ~s to in£:q.rmajfon,nob:¢ported: iµ Szjl.-
Franclsco. · ~- · · 

- ·~ . 

:R:ecoinm:endatiqn26{'the Ethlcs.Coi:il.nrlssiOn,. should. driterrt;ih:ie ln:fonnatiO.rt :reported elS'ewhere; that 1$ 
relevant fo't''supplemeni:al ·understanding .of :infortnatidn. _cut:t¢ntly :teported lOttall:Y~ and prowdelibks to it on. 
the .Ethics'. Co:tnn::Ussfon web site, if it cannot be im.l?'orted JUlq ;1:1.asteCL < · . 

. 
~esponse: R.mimmentl4tio;r.aircatfj implemented:. '.The Commissldrrs webSite is alt:eady consideredamongthe 
best and.most corilprehensive· Sites in the cotintry31nks to the. Secrewy of·$tate's CAL~Access database. 
~d mat~ on the F!rit l?oliticalPracrices Co.tniirlS~ion web sit~ ,u:e easy to ~cce$s~-"The websit¢.\yfil; ·• 
C,OP.tin\le to. link tO;:other relevant web sites where '2fl,t;>I::OJ;>tla:te:~ . 
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·: '\ ... ' ~·'? 
~· > • : .: 

. 
' . : 

Joy B~!l;guro 
Mayoi:tS Chief D$ bffi\:~ 

1540 

... 



$~itii5H1NE Ptw~c~: . 
TAS.K F0.RPE' 

i!· 

::p~ar .jµ~g~J:;«: 

CiWJfaU, 
··:{Dr. carfton B.'G.oo~)ett E'.li:icej R9(lrjfz44 

:$~ti f rn9d?w ·!3fl1Q;il4689~ 
i-ei .. rilo. (4is)ss4;;7t24 
. fa;{.~~- (4i5J~:5'.ii1.$5.4 

'ToP/m r-Jo~·'tfii.sf~S~SZZT 

. Plirsufuitto .Caiifonlia,::Penal 'code: Sections ~33 ,fuid.933:.;5,pieaseJmd ffited belC>w tlre-.Spnsbille 

·:f :O°!::~~~~=£~f e~~~~sponse£tQ·fu~ GiYil ilifui~ jm:y Repoif~·EihlC.s in-,ili~, cl.*. ·· · 

· 'Jf:in:cj:jng P.~ · Jh9;i;ole ~f.¢=-waiJ..l3,Ii!l,:t,ext::tntjsftg~sjn gc;rvefl.liP.eJ.J.tal ff~~s~qn-walqiig °h?:S :not. ];;~en;.. 
· fu11y-··d1sd.T,issed: 8.J:i!i.e:&.]1Ib;reil Rhles on presei:V3:tiop 9f b-nIBiJS-in ;public rec.o;rds are Ve!ryJ,1.¥.y 

::·cit51;;;:i=::r;.!:~I~~!!f.1!~ti~~~~~r:::~:.~ae~tt~:~=t=.!1e . 
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· d:ecisfon,,mi:Jkrng,. · · · · · · · · · · " · 
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San Jose v. Santa Clara County Superior Court [Smith], S218066) is now considering 
that issue. 

There is no uniform retention requirement for e-mail communications, let alone text 
messages. Department heads are permitted to destroy records, provided that "the 
retention period applicable to them [is] set forth in a schedule for the systematic retention 
and destruction of records thil:t is·prepared by the department head, approved by the 
Mayor or the Mayor's designee, or the board or commission concerned." (San Francisco 
Administrative Code Section 83.) 

As noted by the Grand Jury, guidance from the City Attorney as to both e-mail and text 
messages could be more clear. The SOTF may issue its own guidance to City 
Departments as to e-mail and text message retention and production under its power to 
"provide information to other City departments on appropriate ways to implement the 
Sunshine Ordinance" (Sunshine Ordinance Section 67.30(c).) 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that list each Department, its 
policy, and how to obtain: documents. · 

The recommendation requires further analysis. 
The Sunshine Ordinance Task Force, in conjunction with the City Attomq's Office and 
Ethics Commission, should develop policies to ensure preservation of e-mails and text 
messages consistent with preservation of other public records. Before adoption, these 
policies would be made available for pri.blic comment. The finalized policies would then 
be sent to all City agencies, boards, commissions, and departments and made available on 
the SOTF's website. Each City agency, board, commission, and department web site 
should include, in a similar section (i.e., "About Us" or "For More Information"), the 
applicable Record Retention Policy and Schedule and information about how to request 
public records, including contact information and forms, if applicable. The SOTF, 
through the Compliance and Amendments Committee and the Education, Outreach, and 
Training Corrim.ittee, intends to review these issues in the next 6 months. 

In addition, it should be noted that California Government Code Section 34090 states that 
the destruction of records less than two years old is not authorized. Section 8.3 of San 
Francisco Administrative Code, however, authorizes destruction of records in less than 
two years II tnlS wowa nm: oe cieirim.eniai ID me City arui Cuurii.y ur ui:foi:l.i. WJ.Y puoli~ 
purpose. This section of the Administrative Code should be amended to comply with 
California Government Code Section 34090. 
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Finding 12: · Many departments have failed to post their sources of outside funding, as required 
by the Sunshine Ordinance. 

The SOTF agrees with fmding No. 12. 
Sunshine Ordinance Section 67.29-6 plainly states, "No official or employee or agent of 
the city shall accept, allow to be collected, or direct or fnfluence the spending of, any 
money, or any goods or services worth niore than one hundred dollars in aggregate, for 
the purpose of carrying out or assisting any City function unless the amount and source 
of all such funds is disclosed as a pu.blic record and made available on the website for 
the department to which the fiends are directed". 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
O:fdinance Task Force review departmental websites for compliance and notify non-compliant 
depar1ments to· .inu:riediately post their sources of outside :fimding, or face a show-cause hearing 
before the Ethics CommissiOn on why the information has not been posted. 

The recommendation requires further analysis. 
· The SOTF, through its Compliance and Amendments Committee and/or its Edqcation, 

Outreach, and Training Committee, shal~ review the web sites of each City agency, 
boa;rd, commission, and department for compliance and shall develop a model for content 
required by Sunshine Ordinance Section 67 29-6. This said, the SOTF is mindful of its 
limited resources to regularly review and monitor each departmental web site for 
compliance with this provision alone and 19 notify non-compliant depar1ments. The 
SOTF is also skeptical that the Ethics Commission has the power to order a show-cause 
hearing in the manner that the Jury recommends. 

Finding 17 a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

The SOTF agrees with finding No. 17a. 
Sunshine Ordinance Section 67.29-5 provides, inter alia, "The Mayor, The City 
Attorney, and every Department Head shall keep or cause to be kept a daily calendar 
wherein is recorded the time and place of each meeting or event attended by that 
official." 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prep~ed. under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. · 

The.recommendation will not be implemented because it is not warranted or· 
reasonable. 
Having official calendars available at one central place or website -·e.g., via the Ethics 
Commission's collection of official calendars, or on a central open data API- would 
facilitate the public's ability to locate those official calendars. This recommendation 
would shift responsibility from Department Heads to the Ethics Commission. However, 
there is no reason why various departments should not be responsible for making 
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calendars on their own websites as well. Additionally, barring possible technology and 
resource barriers that are presently unknown to the SOTF, the SOTF can provide static 
links ·on its own website to the public calendars of all city departments and agencies. The 
SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, intends in the next 6 months to review departments' 
and agencies' compliance and urge department heads to maintain their calendars 
permanently and post them on their websites no later than "three business days 
subsequent to the calendar entry date." The Task Force will .also incorporate the 
Sunshine Ordinance's public calendar requirements -into its educati<;:m and outreach 
materials. 

Finding 17b: The Jury found calendar entries that did not meet the laws requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings With City officials with the calendar 
reports from the City officials. 

The SOTF agrees with finding No. 17b. 

· Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requll:ement, and their administrative staff, be trained on the law's 
requirements. 

The recommendation requires further analysis. 
The SOTF, th.rough its Education, Outreach, and Training Committee, assists with the 
annual training provided by the City Attorney under the Sunshine Ordinance. As noted 
above, the Task Force's Compliance and Amendments Committee and/or the Education, 
Outreach, and Training Committee intendS in the next 6 months to review compliance 
with the Sunshine Ordinance's calendar requirements and to conduct a larger review of 
all existing Sunshine Ordinance training materials and programs,: with the intent of better 
tailoring these training materials and programs to the audience (Elected Offidals, 
Members of Board and Commissions, Commission Secretaries, Department Heads, 
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City 
Attorney and the Ethics Commission with respect to this recommendation should be 
coordinated with the SOTF. Keeping with the best practices of open government, the 
SOTF also urges that the Board of Supervisors adhere to th.e public calendar requirements 
of other city departments and agencies. 

Finding 17 c: The training currently provided on Sunshine Ordinance contains no materials on 
the keeping of official calendars as required by the Ordinance. 

The SOTF agrees with finding No. 17c. 

) 
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Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to similar ends ..., transparency in government. However, 
there are legal and procedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. 

The SOTF partially disagrees with finding No. 20. 
The SOTF refers very few matters to the Ethics Commission for enforcement: Although 
this reflects in part a view that not all Sunshine Ordinance violations merit referral for 
enforcement, it has also not fostered a greater agreement or understanding as to the 
appropriate burden to show or enforce a violation, willful or not. As illustrated by earlier 
SOTF responses, there remains ample terrain for collaboration and coordination between . 
these separate but overlapping bodies. 

Recommendation 2oa: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparen<;y, including former Sunshine 
Ordinance Task Force members. The Committee of Experts should review and update the 
Sunshine Ordinance as necessary and should report to both entities and the Board of Supervisors 
recommendations that would result in coordination and respect for the :functions of each entity. 

The recommendation requires further analysis. 
The SOTF strongly encourages efforts by any office or entity to further the aims of 
transparent and open government. Nonetheless, whether a blue-ribbon committee i~ 
created or not, the SOTF has the power and duty to "propose to the Board of ~upervisors 
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code 
Section 67.30(c). The SOTF, through its Compliance and Amendm,ents Committee, 
intends in the next 6 months to initiate a new review of the Sunshine Ordinance to, in 
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with 
the rules governing the city's Ethics Commissio~ and (2) identify areas of the Sunshine 
Ordinance that should be updated to reflect new technologies implemented since its 
passing. Such a review should consider the views of City agencies, boards, commissions, 
and departments as to both policy goals and practical implementation issues; the views of 
"experts and stakeholders in open government:, sunshine, and transparency, including 
former Sunshine Ordinance Task Force members;" and the views of the City Attorney 
and the Ethics Commission in order to foster greater harmony among those entities 
involved. 

Recommendation 20b: For now, arrangements should be made.jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing o:EQ.cer who would develop a consistent legally sufficient record of the case 
for the decision of each body. This would allow the meetings of the Task Force and the 
Conlmission to focus on broader policy issues. 

The recommendation requires further analysis. 
The SOTF would be interested in fully v:etting a proposal to have particularly complex 
cases heard by an independent hearing officer in order to develop complete and legally 
sufficient records. 
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Regarding whether this recommendation is warranted at this time: The SOTF is keenly 
aware of fue backlog in its caseload and concerted efforts are already underway to 
address it. In particular, the SOTF has scheduled an additional :full SOTF meeting each 
month through the end of fuis year and has reinstituted a complaint procedure to focus 
and narrow the issues in dispute_ Further, the SOTF intends in "the next 6 months to 
review and update its bylaws and complaint procedures, review due process regarding 
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures · 
regarding referrals. The SOTF will seek public comment on any proposed changes to 1he 
bylaws and complaint procedures. · 

Regarding whether fue recommendation is feasible: SOTF members have raised several 
concerns, including how this hearing officer would be selected in order to en.sure 
expertise and impartiality, how this hearing officer. would be compensated, and. how his 
or her independence would be assured. · 

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any 
follow up needed, please let us know. 

Since~ely, 
.:~' ,. . 

·u:·"= ._-:., ... - ··~·-~: : :'. -.·.:. 
:.-..t~.'·:-.~ .. : ... :",: ·0-jc;:;._)""J_: ·.. . .... ~ . ·: ':. " #. ~ .. ~/':kit~:-~ . 

.. ·.· ·.·· .. · .. ·. 

Allyson Washburn, Chair 
Sunshine Ordinance Task Force 

c. Members, Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Government Audit and Oversight Committee Clerk 
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,_ ;MEMbRANDtlM 

Date; J.une,?.4,.2014 

To;._ li6b.6.r~P.1E? M~m~ers, Bo~r9 .ofSUp¢rvf$c)t$. 
From:: ~n:geia GalVlllQ;, Cieri<" of the,..Board 
·subject: . 20t3.:2b14 CIVIL GRAND JU.RY R.EPDRT 

< 

-W~ are:ih receiptoftbe.San franc.!s.co Civil Gr$nd: Jt,1ry rep-art re1ea.$ed Thursday, June..26, 
.2014, eniiUe.d; EtMcs in; _the City:: Prom·l~e, Pr.~~tlce qr· Pr~fen$e (attached) .. · 

;· 

pursuc;int :to GgJjforrua Peria! Code;, Sectlohs .933. antf 93·3.os-. the a·aard ftitisfr 

1'.. Respond to.fheceportwithln:·9o days of. recelp~ •. or.no hrterthan September 24-, 20t4. 
:2. · fbr r;;ach finding: · · 

• agree With-the tfodfrtg ur 
•' disagree with:·the findin!;J, who'lly orparti~i1y.: and ex.ptam why~ 

3. Foreach.reC.omm~n9atlon inq~¢ate~. ·· .. 
• th_atJh$. r~con:tm$n9ation, l;ms· l?~en implem~_rite=..d ·<lnd ~a sµnin;~ry ofhoW it¥Vas: 

trnp1~rnentea..; . . . . _ . _ __ .. _ 
•~ .th~tth?' f.E;Cd.ffifii:<?bd.ation· fji:ls not b~eli; hut.will be1 lmplemehted ih the future,_ With.a 

timeframe tor implelnentation; · 
• th9tthe:recomtnendatlon requites furthe(ana!ysis,.wltli an expfanatloh· ohhe scope of 

th~ ahalysls 'anct'tlrrreframe of no rnar.eJban sbcm.cin±bs; :or· · 
•- thatthe.;rec.ornmendation·wift h·otheFim·p1eme·o±ed because it is notwarr$nted or 

r.easo-~bl~, wittt a.rt exp.laoation. - · 

Pursuant fu Safi Fran'ci!;lco ,l.\idininisttC\fiVe. Cod.e, $ect1Pn ;2,1 Q,,Tn poor.Q'iba_tioo with.·fh~ 
CQm.rnlttee Chair, "the·Clerkwf.lt st;h~ql{I~ a· p(i~liC. ti.~a.:t.irig bef,ore. the Gbvem1mentAiJdit and 
Oversight c.·omm1ttee.t0 allow lhe Board the necessary time to review and fqrmafly responci' 
td .th.e· findings and letbtrUll$f1d.i3tions~, .. .. . . ._. 
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The Budget and Legislative Analyst will prepare a resolution, outlining the findings and 
recommendations for the Committee's consideration, to be heard at the same time as the 
hearing on the report. 

Attachment 

c: Honorable Cynthia Ming-mei Lee, Presiding Judge (w/o attachment) 
Mayor's Office 
Ben Rosenfield, Controller . 
Jon Givner, Deputy City Attorney (w/o attachment) 
Rick Caldeira, Legislative Deputy Director 
Debra Newman, Office of.the Budget and Legislative Analyst 
Severin Campbell, Office of the Budget and Legislative Analyst 
Asja Steeves, Civil Grand Jury Coordinator 
Elena Schmid, Foreperson, San Francisco Civil Grand Jury (w/o attachment) 
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THE CIVIL GRAND JURY 

The Civil Grand Jury is a government oversight panel ofvolunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Civil Grand Jury do not identify individuals by name. 
Disclosure of information about individuals interviewed by the jury is prohibited. 

California Penal Code, Section 929 

STATE LAW REQUIREMENT 
California Penal Code, section 933.05 

Each published report includes a list of those public entitfos that are required to respond to the 
Presid!ng Judge of the Superior Court within 60 to 90 days, as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public. 

For each finding the response must: 
1) agree with the finding, or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the responding party must report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been implemented but wiil be within a set time:frame as 

provided; or . 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or · 

4) the recommendation will not be implemented because it is not. warranted or reasonable, 
with an explanation. 
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ISSUE 

The Jury members were concerned about reports of apparent improper actions by City officials 
and departments with little or no evident enforcement responses. 

The Jury looked at the institutions involved with preventing and punishing improper actions and 
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned 
that "transparency" is a key component of ensuring governmental integrity, so we broadened our 
focus to consider how to protect and enhance government transparency . 

. During our eight-month investigation, a wide spectrum of local, state, campaign, political and 
public sources told us the Ethics Commission is not an effective enforcement agency, while 
generally endorsing its efforts to promote transparency. 

SUMMARY 

The Jury finds that San Francisco officials at all levels have hnpeded actions intended to 
establish a culture of ethical behavior, and that the focus needed to ensure accountability and 
anti-corruption standards needs greater leadership from the Mayor~ the Board of Supervisors, the 
City Attorney, the District Attorney, and City department heads and commissions. 

Overview 
• The Jury recommends transferring all major enforcement cases to the California Fair 

Political Practices Commission on a two-year pilot contract to ensure stronger and 
fairer enforcement action. The state agency would be able to act in cases alleging 
violations of unique San Francisco ethics laws as well as state laws similar to the role 
it has accepted with several other jurisdictions. 

• The Jury recommends the Ethics Commission emphasize increased transparency by 
significantly upgrading its systems for disclosing the full range of money spent, 
given, or benefitting City officials and their projects. It has successfully developed 
improvements to its disclosure reports making them more user-friendly but currently 
fails to provide easy access to reports on millions more spent on behalf of or at the 
request of City officials, including spending to influence administrative and 
legislative decisions. 

• The Jury recommends changes in the operation of the Ethics Commission to make the 
five-member i:ornrrrission a stronger foree in clevelopine policy and ensuring effective 
implementation. The Jurv recommends the Ethics Commissions activate its 
committee structure. Additionally, we recommend splitting the duties of the 
Executive Director from the duties of Commission Secretary. 

Changed Landscape 
In the two decades since voters created the San Francisco Ethics Commission, the political 
landscape has changed substantially. The Commission itself has been tasked·with new 
responsibilities ranging from partial public financing of campaigns to registering and disclosing 
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the activities of campaign consultants. At the same time, federal court decisions have affected the 
ability of local governments to regulate the reporting and influence of money in political 
activities. The California State Legislature has enacted new standards that also affect local 
campaign finance laws. 

Currently, elections are more significantly affected than before by the creation of independent 
expenditure committees, the lifting of contribution limits, and the ability to hide the source of 
funds paying for campaign messages. New approaches to campaigning have come into play that 
do not correspond with existing law directly, and often have exploited exceptions in the laws in 
ways that create major blind spots in transparency. 

Today elected officials can create their own political committees to spend on other candidates 
and on measures they favor while accepting unlimited contributions from those seeking benefits 
such as entitlements from these same officials . 

. These new changes are a challenge to ethical standards long accepted in San Francisco and 
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In 
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with 
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in 
trying to control corruption. 

Diffused Responsibility 
The Jury found that although the Ethics Commission appear~ to be the primary enforcement 
authority, it has substantially less power than other City and state officials to actually punish 
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it 
from publicly criticizing questionable activities. 

2 
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BACKGROUND 

The Institutional Framework 
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines.in 
overseeing and implementing City laws on transparency, ethics and violations. 1 

. 

A web of City and state laws establish rules on campaign finance and lobbying, and require ·that 
public officials and employees act in accordance with the public trust. The Ethics Commission 
generally administers these laws locally, while enforcement responsibilities are spread out. 

Other state and City laws require open government through open meetings and public records. 
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce 
these laws locally. 

The Ethics Commission 
The voters created the San Francisco Ethics Commission in 1993 as a five-member commission, 
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of 

, Supervisors, the Assessor, the City Attorney and the District Attorney each make a single 
appointment to the Commission. The City Attorney's appointee must have background in 
governmental ethics law. The Mayor's appointee must have background in public information 
and public meetings. TheAsse.ssor's appointee must have background in campaign finance. The 
appointees of the Board of Supervisors and the District Attorney must be broadly representative 
of the general public. ' 

The ·commissioners each serve a single six-year term without pay for their service but do receive 
access to the City health coverage. The Commission meets monthly at City Hall, with occasional 
special meetings. 

Ethics Commission duties include general policy-making responsibilities for the Commission 
itself, along with significant administrative responsibilities for its staff, including acting as the 
filing ag~nt for campaign filings for candidates, ballot measures and committees, lobbyists, 
campaign consultants and Disclosure of Economic Statements (Form 700), as well as 
administering the public funding of candidates for Mayor and supervisor, educating City officials 
about conflict of interest and campaign treasurers about filing requirements, conducting audits, 
and investigating and resolvmg violations (some of which are eventually decided by the 
Commission). 

The legal :framework has changed significantly since the Ethics Commission was created. For the 
Commission, i.h1J i.1Jrui uf u.i.Iil.:1J iuu:l the appoillting authorities have changed. AdmirJ.stcring 
_,,,.i..1; ...... 1 ... T +;,._,.t...,.;:1 ..... ,.u"rl;rt ..... +.o.C'I l"l-rt.rl ...-ot"T'l ... 1.,,+1ntT ,....o,..,..,1·vl1n-n f'nncin ltgnfc ~,..P ~:u1r1Pr1 ,-p.cnnncih1l1t1P.c ThP 
yu.viJ.viJ .J..l.f...LL_~V~ -""-L.I."'-.&.....,_ ........ ..., -.a.. ......... ,.....,b_..__ .............. b _...._... ....... .t"-.... b ....... --.. ............ -.-.... --...... --- - ------- - --r -------------- ----· 

laws they administer have in large part been taken from the Charter and various locations in the 
San Francisco code· and consolidated into the Campaign and Governmental Conduct Code; key 
state laws have also undergone significant changes. 

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the 
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to 

1 The legal :framework is discussed in Appendix One. 
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over $2,000,000 in 2013. 

The San Francisco Ethics Commission earns high marks among California jurisdictions for its 
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and 
consultants in each category. In addition to disclosures required under state law, San Francisco 
has enacted additional disclosure requirements intended to provide greater transparency. 

The Ethics Commission can also propose changes in the laws it administers and can place 
measures on the ballot. 

Sunshine Ordinance Task Force 
The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and 
provides information to other City departments, on appropriate ways to implement the Sunshine 
Ordinance and to implement its goals. It also proposes amendments, receives the annual report 
of Supervisor of Public Records, and refers matters to enforcement. 2 

The Sunshine Ordinance Task Force consists of eleven voting members appointed by the Board 
of Supervisors, with qualifications stated in the ordinance. 3 The Mayor and the Clerk of the 
Board of Supervisors, or their designees, serve as non-voting members of the task force. The 
Clerk of the Board of Supervisors provides modest administrative support, as does the City 
A.ttorney. · 

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely 
appointments to the Sunshine Ordinance Task Force, stopping its work. due to quorum problems. 

The Sunshine Ordinance has only had one significant change since initial enactment, which 
converted the ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. General language on open meetings and public records was added to the Charter in 
1996.4 . 

Because there is no full-time staff, all powers are vested in the Task Force, specifically including 
policy-making powers. 

DISCUSSION 

· Transparency-In General 
Transparency in government includes open meetings and public records. These matters generally 
come under state laws and the Sunshine Ordinance. 

Transparency also includes public information about the decision-makers: their backgrounds, 
their commitments, and their supporters. In the case' of elected officials, detailed campaign 
finance information is filed~ A.dditionally, many policy decisions in San Francisco are made 
through ballot measures. Committees advocating for or against individual ballot measures file 

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code; § 67.30(c) of the Administrative Code outlines 
responsibilities of the Task Force. 
3 See§ 67.30(a) of the Administrative Code. 
4 See Charter § 16.112 
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finance mformation on their campaigns. In San Francisco, these filings are made with the Ethics 
Commission. · 

A third area of transparency is open data sets from government. This area is just starting to 
emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to 

· implement its Open Data policies. 5 Data sets are currently posted at DataSF. 6 The Ethics 
Commission has embraced this effort, and has posted many data sets with DataSF, which are 
broadly used. · 

As data sets become more widely available, and the software tools to analyze them continue to 
simplify, independent review of government actions and of information filed with government 
will lead to new thinking about the meaning of this information. The Jury notes this 
developIJ1ent and encourages its growth. 7 

· 

Currently, required public disclosures include the following: 

Campaign Related Disclosures 

• Candidate campaign committees (state and local law) 
• Reporting of spending by other types of campaign-related committees, including 

independent committees supporting candidates, ballot proposition committees, and 
cgeneral purpose committees (state and local law) 

• Campaign consultant registrations and disclosures (local law) 
• Voter Handbook Disclosures (state and local law) 
• Lobbyist registrations and disclosures (locallaw similar to state law) 
• Disclosure of contracts approved and signed (local law) 

Public Entity Disclosures 

• Open public meetings that follow a stipulated format (Sunshine Ordinance and state law) 
• Release of public records upon request (Sunshine Ordinance and state law) 
• Sources of Outside Funding (Sunshine Ordinance) 
• Statements of Incompatible Activities (local law) prepared by departments and 

commissions. 

Public Official Disclosures 

• 
• 
• 

• 

Statements of Economic Interests (Forin 700)- required by state and local law -
Gift disclosures by public officials and designated employees (state and local law) 
Gift of Travel disclosures by public officials and designated employees (state and local 
law) 
T"\, 1 1• .. 1 .1. __ c-. _ .. 1.1~- _££".._~_1_ /n _____ ,_! ___ /'"'\. __ ..l! _______ , "------L ----1-. ............ ,...CL1-..- n" ..... -..l 
ruuuv 1.;a,11;;11ua.1:. VJ. _lJUUllv UJ.11...,la.1:> \.~Ull:>lllll..., '-11UlllQ.ll...,...,, \."'"'-"'"'PL lll\JlllUvl<> VJ.. LH\J JJVU.lU 

of Supervisors) 
Reporting ofbehested payments (state and local law) 

· 
5 In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data In 2010, the Board of 
Supervisors expanded on the Directive with the passage of the City's Open Data Policy (Ordinance 293-10), 
codified in San Francisco's Administrative Code § 22D. 
6 https://datasfgov.org/ 
7 Groups such as Code For America might help to generate open source applications to analyze these data sets. 
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• Lobbyist On Behalf Of City disclosures (Sunshine Ordinance) 
• Waivers of post-public employment restrictions by the Ethics Commission 
• Annual certification of training in ethics and public disclosure (state and local law) 

Campaign Reporting 
The political campaign cycle barely pauses between elections. As term limits have taken effect, 
elected officials often aim for other offices but are not yet declared candidates subject to filing 
requirements. Groups interested in affecting City government action work continuously, 
adjusting their approach to the political season-sometimes campaign contributions, sometimes 
gifts and event tickets and travel, sometimes behested payments, and so on. The lines between 
campaigns, public relations, lobbying, and potential conflicts of interest have become blurred. 

San Francisco's laws mirror state laws in most significant respects. The City law expresses 
concerns about "the appeararice that elected officials may be unduly influenced by contributors 
who support their campaigns or oppose their opponents' campaigns." 8 ·other stated purposes of 
the campaign finance law include assisting voters to make informed decisions and helping to 
restore public trust through mandated disclosures. 

Campaign-related Committees 

Elected officials, and those who want to be elected officials, operate their campaigns through 
candidate campaign committees. Candidate committees must disclose campaign contributions, 
campaign mailers and advertisements, expenditures.and other campaign activities, as well as 
limitations and bans on certain contributions - no contributions over $500 (local law); no 
contributio11s from City contractors (local law). 

Other types of committees are regulated differently by state and local laws, and file their 
information locally with the Ethics Commission. These include independent committees 
supporting candidates; ballot proposition committees; and general-purpose committees. Some of 
these committees can promote a candidate's activities when playing different roles, such as 
advocating a ballot proposition. 

Campaign Consultants 

. Campaign consultant registration is required by Proposition G, an ord,inance passed by the voters 
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide 
information on each client, on political contributions made by or deliver.ed by the campaign 
consultant or where the consultant acted as the intermediary, and on any gifts given or promised 
by the consultant to a local office holder. 

Voter Handbook Disclosures 

The Voter Handbook notes the source of funds for each paid argument. The official wording and 
explanations undergo a public comment process. 

8 See' Purpose and Intent of the Campaign Finance law· - § 1.100 of the Campaign and Governmental Conduct Code. 
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Lobbyists 

Lobbyists are required to register and to report their contacts, their clients and their payments 
both promised and made. This registration and disclosure requirement is intended "to reveal 
information about lobbyists' efforts to influence decision-making". 9 

Disclosure of Signed Contracts 

Each city elective officer who approves a contract that has a value of $5 0, 000 or more in a fiscal 
year files a disclosure form with the Ethics Commission within five business days of approval. 10 

This requirement applies if the contract is approved by the City elective officer, any board on 
which the City elective officer serves, or the board of any state agency on which an appointee of 
the City elective officer serves. The section that requites the filing of this information also bars 
City elective officers from taking contributions from a contractor beginning from the time 
negotiations commence until six months after the contract is signed. 

Completed contract approval forms are posted on the Ethics ~ommission web site.11 

Public Entity Disclosures 

Public Meetings 

San Francisco mandates that City government operate openly and with transparency in decision 
making. This includes open ~eetings noticed in advance, open: access to documents to be 
presented at meetings, and public comment before action by City decision-makers. 

Public Records 

To the extent that reports are filed and become publicly available, the public benefits from the 
transparency provided. The public benefit can be increased dramatically by increasing 
accessibility to reports. If reports are audited for accuracy and completeness, the public can have 
greater confidence in the information provided. 

Many of the reports have filing schedules. It is a fairly sirri.ple matter to determine whether 
. someone has filed a report on time. The difficulty comes in determining whether the content of 
the report is accurate and complete and in determining whether everybody who should file a 
report has done so. 

In all cases, there are deadlines for making information publicly available and, in the case of 
government documents, the deadline is a standard of 24-hour release of documents unless an 
PVt',:,.nt1nn 1 <:: c1tP.rl -··--r··-·· -- ---- --

Sources of Outside Funding (Sunshine Ordinance) 

There are many "Friends Of' groups associated with departments. Departments are required to 
post on their websites the names of anyone who donates $100 or more to assist their operations, 

9 See Findings on Lobby Law-§ 2.100 of the Campaign and Governmental Conduct (Derivation: Fonner 
Administrative Code § 16.520; added by Ord. 19-99, App. 2/19/99) 
10 Required by C&GCC § 1.126; the form is SFEC-126 
11 http://www.sfethics.org/ethics/2009/05/contracts.html . 
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along with a statement of any :financial interest involving the City the donor might have. If the 
donation comes from an organization, their members must be disclosed. 12 

Statements of fucompatible Activity 

· C&GCC (Campaign & Governmental Conduct Code)§ 3.216 prohibits.officers or employees 
from engaging in activities incompatible with their position, such as being an officer of a group 
being funded by the Department. Each department develops its own Statement of fucompatible 
Activities filed with, and approved by, the Ethics Commission. No Statement offucompatible 
Activities becomes operative until the meet and confer requirements of State law and the 
collective bargaining agreements are satisfied. 

Each Department provides its Statement offucompatibleActivities to its officers and employees 
each year. 

Approved departmental Statements offucompatibleActivities are posted online on the Ethics 
Commission web site. 13 

Public Officials' Disclosures 

Form 700 - Statement of Economic futerests 

State law requires San Francisco office holders and key employees to disclose their financial 
interests annually. This year marks the first year of electronic filing. Filings also are required 
after entering office, either appointed or elected, and after leaving office. 

Only elected officials and key officeholders file these reports at the Ethics Commission, who 
places them on their web site. Other officials who are required to file disclosures because of their 
role in awarding contracts, permits and other actions that provide financial benefits file their 
reports with an official at the Department level. 

·Gift Disclosure 

The current overall gift limit in state law is currently $440/year from a source reportable on Form 
700, and will soon be reduced to $200 per year. 14 Gifts, other than gifts of travel, are reported 
on Form 700. 15 

· 

Gift of Travel Disclosures 

San Francisco keeps to the state standard for gifts of travel, although it could enact greater 
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The 
amount over $500 is not specified. It also includes only those contributions for travel outside of 
California 

City contractors and developers seeking City Hall approvals may make· a gift to pay for the travel 

12 See§ 67.29-6 of the Sunshine Ordinance 
13 http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities.html 
14 See§ 3.214 of the Campaign and Governmental. Conduct Code 
15 see http://www.sfethics.org/ethics/2013/0l/summary-of-gift-rules-march-2013.html 
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of City officials without disclosing how much they have given. 

Appendix 3 has examples of actual filings with both the pre-trip· and post-trip filing. 

Public Calendars 

When the voters amended the Sunshine Ordinance, they required City officials to maintain a 
daily calendar that lists meetings, both in the office and outside City Hall when conducting City 
business. The calendar requirement includes the names of those who attended, and the date of the 
meeting. If t~e meet~ng is not publicly recorded, the calendar entry shall include a general 
statement of issues discussed.1?i 

Behested Payments 

California law allows elected officials to request contributions for nonprofit agencies or 
governmental purposes with no restrictions on the amount or source of the contribution. The 
officeholder is responsible for filing a disclosure of the "behest payment" with the FPPC or its 
designee, in this case the Ethics Commission. 

Reports are posted on the Ethics, Commission website. 17 

Lobbyists on Behalf of City 

Lobbyists on Behalf of the City are a different category oflobbyists. They are retained by the 
City or its agencies to lobby other units of government,· such as the state or federal government. 
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are 
posted on th~ Ethics Commission website. 18 

Waivers Of Post-Public Employment Restrictions 

Prior to 2003, there was a two-year ban on representing a private interest before one's agency 
after public service, along with similar limitations on former Supervisors .. 

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides". 
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was 
modified, taking some variations from state law. City officers and employees are also barred 
from being employed by a contractor if that former employee was involved in the contract 
award. In a change, the Ethics Commission was empowered to grant waivers if they made · 
certain findings-that the waiver would not "create the potential for undue influence or unfair 
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or 
P.mnlovee_ 1119 
-----i.- -· - _, 

A listing of post-employment waiver requests is posted on the Ethics Commission web site . .'.:!c 

16 See full text of§ 67.29.5 of the Administrative Code 
17 http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html 
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/ 
19 See § 3 .234 of the San Francisco Campaign and Governmental Conduct Code. 
20 http://www.sfethics.org/ ethics/2011/03/post-employment-restriction-waivers.html 
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Certification Of Training 

The Ethics Commission is responsible for annual training seminars for top-level officials 
including elected officers and commissioners. This training reinforces the importance of 
compliance and informs officials of any changes in the laws relating to conflicts of interest, 
lobbying,. governmental ethics, open meetings, and public records. 21 

San Francisco City workers and appointees sign statements that they received training on 
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received 
training on the requirements of the campaigning and lobbying ordinances. This mirrors training 
required at the state level. 

Enforcement 

The linchpins of San Francisco's ethics enforcement policies rests on public disclosure of the 
flow of money to City decision-makers (either through gifts, contributions, or holding 
investments)restricting some sources in an effort to curb pay-to-play politics where financial 
benefits to officials result in financial benefits to the donor or contributor, and enforcement when 
violations occur. 

When it comes to official ethical misconduct (public corruption), federal, state, and local 
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of 
public funds, and other conflicts of interest are typical subjects for prosecution.22 

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean 
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions 
difficult because the elements of a crime must be clear so the defendant "knew" he or she was 
violating the law. In recent years here in San Francisco, cases have been dismissed because the 
laws under which the defendant was charged were found to be vaguely written, failing to clearly 
define the prohibited conduct. 

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and 
conflict of interest laws iri San Francisco: 

• Criminal sanctions can only be enforced by the District Attorney. If a person 
"knowingly or willfully" violates any conflict of interest or governmental ethics laws, 
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or 
imprisonment. False filings are deemed perjury, which is a felony. The District 
Attorney must bring any such action. 

• The City Attorney can seek civil court sanctions. If a person "intentionally or 
negligently" violates any conflict of interest or governmental ethics laws, s/he is 
liable in a civil action and is subject to a fine. The City Attorney must bring any such 
action. 

21 City Charter appendix C C3.699-11 Duties (14(b) 
22 Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San 
Francisco. 
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• Administi:ative sanctions are brought by the Ethics Commission. If a person violates 
any conflict of interest or governmental ethics laws, s/he is liable in an administrative 
proceeding before the Ethics Commission. There may be fines and/or letters of 
warning. 

• Discipline for public employees is through their departments, or removal of elected 
and other high-ranking officials by action of the Mayor, the Ethics Commission and 
the Board of Supervisors. 

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all 
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is 
authorized to make a finding that the ordinance was violated but the enforcement of their finding 
is referred to Ethics and the District Attorney. 

The Ethics Commission also has responsibility for considering the removal of specified public 
officials from office ifthe Mayor suspends them. 23 

Enforcement for Most Cases Moved to The FPPC 

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission 
because City laws are based on state law. 

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10 
per day oflate filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013, 
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC. 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating 
campaign finance and lobbying laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two investigators. 

Finding le: The confidentiality required of Ethics Commission investigations runs 
counter to the Commission's other duties to make information more public and to 
increase the transparency of government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices 
Com.mission have more substantial investigative staffs. 

"17!-..l!-- 1 ....... Tt.,.,..,. -q ...... !-1> ...... 1!+!,......,,1 "D...,n....,,.f.;,...o..n f"lr-...._.,.._.,;nn;n._ h,QC'< he:ii.t:io:n '"TP..'r"'(T ".:lf'f1'lTP.. ;'f'\ "h.r1nn-lnn­
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government. 

23 Only the Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners 
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining 
offenders but decides on a " ... case by case basis." see testimony at: 
http://sanfrancisco.granicus.com/TranscriptViewer.php?vfow_id=l42&clip_id=l5510 
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Finding lf: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San 
Francisco law violations. 

Administrative Penalties 

The Commission staff is tasked with monitoring most of the election cycle filings disclosures 
and auditing individual candidates and committees. This area has grown in complexity since the 
inception .of the Commission. 

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for 
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient. 
There were enormous differences in fines assessed in similar cases and often huge differences 
between the fines initially proposed and those assessed at final settlement. 

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged 
violator rather than to the violation itself. In some cases, low-level penalties have been levied 
against high-ranking City appointees while citizen activists have faced enforcement penalties 
significantly higher for lesser offenses. 

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign 
finance violations. 24 

Forfeitures 

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money 
received is to be paid directly over to the City through the Ethics Commission unless reduced or 
waived by the Commission. Circumstances that would result in forfeitures include: 

• § 1.114( e )-Taking money into campaign account if contributor crosses $100 
threshold without disclosures. 

• §1.114(f)-Exceeding campaign con1:ribution limits 
• § 1.126( d)-receiving contributions from City contractors, their officers or board 

members (applies only to sitting officeholders receiving contributions). 
• . § 1.126 (a) and (b )-Receiving funds that originate from an improper donor. such as a 

corporation or an individual "maxed out", but are "laundered" through others. 

The Jury notes the new policies for fixed penalties call for forfeiture in the case of§ 1.114 
violations. 

Finding 2: In some instances, improper campaigri contributions were returned to the 
· contributor rather than forfeited to the City as required by City law. The Jury found no 

record of the Commission acting to waive or reduce the forfeiture. 

24 http://www.sfethics.org/ethics/2013/07 /ethics-commission-policies-re-:fixed-penalties-for-violations-of-certain­
cfro-sections.html 
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Recommendation 2: The Board of Supervisors should request an independent audit by 
the City Attorney to determine whether prohibited contributions were forfeited to the City 
as required by law. 

Citizen's Right Of Action 

San Francisco law recognizes a Citizen's Right of Action to require that the law be enforced in 
over a dozen different circumstances, ranging from environmental protections to housing code 
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years 
later as part of voter approved "ethics reform."25 

· . 

At the state level, the Political Reform Act provides a Private Right of Action both for 
injunctions artd for civil penalties. Injunctions can be sought directly and actions for civil 
penalties can be brought after government lawyers have declined the case. 26 The Public Records 
Act allows any person to bring action for release of records. 27 

The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for 
release of records. 28 

. . 

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of 
or compel compliance with a conflict of interest or governmental ethics law, provided the City 
Attorney has declined to bring an action. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide 
assurance to the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics 
laws, with an award of attorney fees and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Whistleblower Program 

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong 
whistleblower program with protections against retaliation. The Jury finds that San Francisco 
currently lacks such a strong program, including protection against retaliation and public 
disclosure of actions taken based on whistleblower information. The current protections fail to. 
cover contractors working on City-funded projects. 

The !"!.! .... "} recom...tnends that the whistleblower progrnm, its c.urrent provisions and its 
implementation be an issue for a future Civil GrandJurv.29 

25 See discussion as part of the Proposition J review on p. 30 supra. 
26 See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120 
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to 
the state; 10% to the citizen, plus attorney fees. 
27 Government Code §6258 
28 §§67.21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance 
29 We note this has been previously examined by Civil Grand Juries, most recently in 2.010-2011 with their report: 
"Whistling In The Dark: The San Francisco Whistleblower Program" 
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Recommended Systemic and Structural Changes 

Transparency 

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for 
ensuriilg the public has thorough access to information. As noted previously, the Ethics 
Commission has primacy responsibility to receive and publish the mandated public disclosures 
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement 
responsibility under the Sunshine Ordinance. 

Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms 
from paper to paperless which allows the information to be_ published quickly on the 
Commission website. This applies to candidate -filings as well as to many ballot measure and 
independent committee filings. · · 

The Jury recommends improving public access to open records on the Ethics Commission's Web 
site. 

Finding 4: Some information currently reported and posted is not.put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, 
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms 
can be converted to a searchable format before they are posted. 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts 
and the date the contract was signed. Behested payments information should J:>e filed 
electronically in a format that allows for searches and data aggregation. Form 700s 
should be formatted to· allow data to be searched on income sources, outside employment, 
gift sources and travel. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electrop.ically using common ~ata reference fields like name and organization to access 
and aggregate information types, such as dollar amounts, that cross between filings. 30 

Recommendation 5: The Ethics Commission :work to develop a common format database 
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 
data. 

30 Voters seeking to follow these money trails will have little help from the current system of electrocic filing. Under 
the current system, each report is filed under the name of one committee and each committee report is then filed 
separately by the date of the filing. There is no system that ties all the reports into a single database that can be 
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the 

name of a donor or vendor, but the system then lists each document involving that individual or entity separately. 
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Campaign Related Disclosures 

With respect to elected officials, there is a broad range of disclosures required for campaign 
contributions (state and local law), campaign spending (state and local law) and, a variety of 
campaign related actions, as well as limitations and bans on certain contributions; no 
contributions over $500 (local law); no contributions from City contractors (local law). 

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for 
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees 
emerged that upend existing practices. 

Finding 6a: City officials, both those in elective office and political appointees, may 
create separate committees to raise funds and campaign for political party office such as 
the Party Central Committees, as well as separate committees to raise funds and 
campaign for ballot measures or to contribute to other candidate. There are no limits on 
contributions to these committees. 

Finding 6b: If candidates seek election to local poUtical party committees during the same 
election cycle while also seeking election to an official City position, including 
supervisor; candidate committee rules do not apply. Thus while being limited to a $500 
cap in a City contest (or even an outright prohibition on contributions), donors may 
contribute additional funds through the back door of a political party contest. 31 

Candidates also face no restrictions on how they spend funds on a political party race and may 
legally choose to spend the entire amount only in the district where they are contesting for a City 
office, thus reaching deeper and more :frequently to the voters who will decide on the City 
contest. 

Findillg 6c: The rise of major donors, and the potential for further influence following the 
recent U.S. Supreme Court decisions32 may well influence elections far beyond what 
political party affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but 
·may instead contribute to a business association that contributes to a candidate, or to a 
nonprofit that spends on behalf of a candidate, or to another committee controlled by the 
candidate or officeholder, or through an independent expenditure committee. 33 

Finding 6e: Corporate money is being funneled into local campaigns through a web of 
nonprofit urg<:1.1.1iz.'1tioi1S. TI1e JuI~)i Cailiiot dctcUuiuc vvThcthcr the :W.'1-in. effect i~ tc hide the 
....... ,. """~"~ "f" """+.-1hnt1AnC' ,., .... if"tl-.ic chiPlrfo ;llPrr<i l f'.nntrihntinn<:: from ni<::~lo•:mr~ Th~ 
\.J.UV L.JVy,,£.V...., '-'.&. ""'-'......_,....,_......,_., ... ....., ....... ..., ...., ... ,.. .... - ............. .._,..,...._,. __ ~_. ---o--- ------- -·---····· · . ' • ' , ~ 

Ethics Commiss_ion has not discussed a disclosure strategy to make this information 

31 In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to 
Democratic County Central Committee candidates. 
32 see McCutcheon v Federal Election Commission 572 U. S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010)., FederalElection Commission v Wisconsin Right to Life 551US449 (2007) 
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million 
outpacing the spending by the candidates themselves. 
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public. 

. Recommendation 6a: The Commission should proactively look at ways to track back· 
50l(c) (3) &(4) money to real donors before the start of campaigns where this kind of 
money will be important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable 
person which states, "this is paid for by (insert organization name) funded by anonymous 
donors in this campaign cycle". 

Finding 7: The Ethics Commission provides written information only in English although 
San Francisco has strong political participation from communities and officials whose 

· first language is not English and who require guides and educational materials relevant to 
their needs. 

Recommendation 7: The Ethics Commission should make guides and educational 
materials available in the major languages as is done in other City Departments. 

Lobbyist registrations and disclosures 

fu 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over 
$5.8 million.34 

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state 
law. fu 2013, about $135,000 was contributed to candidates from registered lobbyists. 35 

The lobbyist law itself excludes from "contacts" 17 categories that do not have to be publicly 
disclosed.36 This limits the number of people required to register as lobbyists, rightfully 
excluding many people with limited contacts, but also excluding some people actively involved 
in 4tlluencing decision-making and reducing both the number of contacts reported and the 
amounts of money spent influencing decision-making. 

fu 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of 
eliminating some lobbyists from disclosing their spending and contacts-so-called "expenditure 
lobbyists." Among those who are no longer required to make disclosures is the San Francisco 
Chamber of Commerce. 

Finding 8: The current definition of "lobbyist" and "contacts" does not provide the public 
with sufficient information to understand how City Hall decisions are influenced despite 
the intent of the law. 

34 See htt,ps://netfile.com/Sunlight/sVLobbyist/PaymentsPromisedSearch 
35 see: htt,ps://netfile.com/Sunlight/sVLobbyist/PoliticalContributionsSearch 
36 The exclusions are listed at § 2.105( d)(l) of the Campaign and Governmental Conduct Code and include 
providing information at the request of an elected official, communicating regarding an existing contract including 
questions on perfop:nance, or negotiating the terms of the contract after being selected to enter into the contract. 
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide 
clearer public disclosure of contacts with City officials regarding the interests of clients, 
and who should be required to register and make disclosures.· 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as 
well as to the general public through television ads, mailers, robocalls, polling, and other 
strategies. In 2010 the Ethics Commission proposal was approved by the Board to 
eliminate reporting on these expenditures · 

Recommendation 9: The requirement for disclosure of aU expenditures aimed at 
influencing City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways 
to influence City decision-making. 

Recommendation 10: Work of"strategic advisors" that provide guidance on winning 
approvals from City officials and/or the public should be reviewed by the Ethics 
Commission for possible inclusion in the lobbyist registration and/or campaign consultant 
law. . 

Public Entity Disclosures 

Open public meetings 

When considering the number ofpublic meetings held by San Francisco Boards, Commissions 
and other public bodies each year, the numbers of complaints are few. This Jury finds that 
meeting public meeting requirements have become routine and have become part of the San 
Francisco government culture. 

Release of public records 

When considering the number of public records requests received and fulfilled each year, the 
number of complaints are few. This Jury finds that releasing public records has become routine 
and has become part of the San Francisco government culture. 

The recent move to providing electronic copies of documents to requestors is positive, yielding 
efficiencies to both the requestor and to the disclosing agency. 

Technological change has reshaped the world of public meetings and public records. Public 
meetings are :frequently televised and are available for streaming on-line. The members of 
publlc bodies are otten communicating during the meetings on their computers anci teiephones. 
The papers, discussions and public meetings that once documented a decision's "paper trail" now 
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will 
often. zip around the Internet to be edited by lobbyists and other interests without transparency. 
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on 
retaining or disclosing text messages or emails and has no plan to address the increasing 
intermixture of business and personal communications through multiple e-mail accounts and 
multiple telephones. 
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Finding 11: The role of e-mail and text messages in governmental decision-making has 
not been fully discussed and explored. Rules on preservation of e-mails in public records 
are very hazy and some departmental officials told the Jury they routinely delete e~mail. 
Guidance from the City Attorney on preservation of e-mail is non-specific. 37 There is no 
guidance regarding text messages. There is no policy that applies to private e-mails and 
text messages that further public decision-making. 

Recommendation 11:. The Ethics Commission in conjunction with the City Attorney 
should develop a policy to ensure preservation of e-mails and text messages consistent 
with preservation of other public records. The policy, along with policies on preservation 
of pul;>lic records, should be made available for public comrrient. Once it is completed and 
published it should be made available on City Attorney and Ethics Commission web 
pages that lists each Department, its policy, and how to obtain documents. 

Sources of Outside Funding (Sunshine Ordinance) 

Many San Francisco's departmental operations benefit from special grants or gifts. It might be a 
behest contribution requested by a City officeholder, or it might come from an orgariization 
formed to support the department's work. Departments are required to post on their websites the 
names of anyone who donates $100 or more to assist their operations, along with a statement of 
any financial interest involving the City the donor might have. If the donation comes from an 
organization, its members must be disclosed. 38 

Finding 12: Many departments have failed to post their sources of outside funding, as 
required by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the 
Sunshine Ordinance Task Force review departmental web sites for compliance and notify 
non-compliant departments to immediately post their sources of outside funding, or face a 
show-cause before the Ethics Commission on why the information has not been posted. 

Statements of Incompatible Activities 

Only Department heads can discipline a Department level official for violating ethical standards, 
and under current practice, the public is not informed of any sanctions for unethical conduct. 
Other penalties, .such as fines, can be imposed by other enforcement agencies and are made 
public. · 

37 Good Government Guide: An Overview of the Laws G~verning the Conduct of Public Officials 2010-2011 
Edition (downloaded from: http://www.sfcityattorney.org/Modules/ShowDocumentaspx?documentid=686) On one 
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly 
defines records that must be retained- "For example, as a general rule, employees may immediately dispose of 
phone message slips, notes of meetings, research notes prepared for the personal use of the employee creating them, 
and the large majority of e-mail communications." p . .i 03 But the Sunshine Ordinance specifically requires the 

Mayor and Department Heads to maintain and preserve e~mails in a professional and businesslike manner. §67 .29-
7(a) · Also note: The City Attorney has not updated the Good Government Guide, a primer used by city 
departments and officials, since 2011. The Guide therefore does not contain guidance on current requirements. 

38 See§ 67.29-6. Sources Of Outside Funding. (Sunshine Ordiriance) 
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Finding 13: When violations of the standards in a departmental Statements of 
Incompatible Activities are enforced departmentally as a disciplinary matter, the Ethics 
Commission is not notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible 
Activities should be disclosed to the Ethics Cominission and posted on the Commission's 
web site.39 

Public Official Disclosures 

Form 700 - Statements of Economic Interests 

Annual filing of Form 700 is required by state and local law. This year marks the first year of 
electronic filing. Filings also are requrred after entering office, either appointed or elected, and 
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and 
by phone, increasing compliance markedly. 

The state Fair Political Practices Commission ultimately imposes much more substantial 
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much 
of the enforcement is handled at the state level. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee 
who fails to file Form 700 within 30 days after the deadline that he or she must file or 
face potential penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all 
non-filers of their obligation within 30 days of the state filing deadline. 

Recommendation l 4b: The Ethics Commission should recommend dismissal for any 
officer or employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any 
officer or employee who files a Statement of Economic Interest (Form 700) that is 
inaccurate and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics 
Commission should require that all Form 700s be filed with them as well as with the 
Department filing officer. 

Finding 15: Tne disclosures in Form 700 .Gliugs also may reveal violations of Sun 
F1CU1~iscu laV\tS tl1a.t a.re cufv;~~d lc~~ll:r. Thi:; !:!~!!!de~ c~~:pe!!~~!~d ~d"t.70~?..~-}' b~f0!'~ 
other commissions and arrangements that violate the locally adopted and enacted 
Statements of Incompatible Activities for each department. · 

Recommendation 15: The Ethics Commission should audit and act on violations 
disclosed through Form 700 filings oflocal prohibitions such as compensated advocacy 

39 The Sunshine Ordinance specifically authorizes making public disclosure of empioyee misconduct- see Sec. 
67.24(c)(7). 
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and incompatible activities, and enforce these violations with strong action. 

Gift of Travel disclosures 

Finding 16: City officials travel expenses can be covered by gifts made by individuals, 
lobbyists; business associations, corporations or any other source, including those with 
financial interests in matters to be decided by the official. The public disclosure is limited 
to a list of donors or donor organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, a significant amount of travel 
expenses are paid through organizations that do not disclose the names of the original 
donors. 

Recommendation 16: The Ethics Commission should require full disclosure of 
contributions or payments for official travel of City officials, including the actual amount 
contributed and the names of the original donors. The official should also disclose what 
official business was conducted, including meetings, who participated in the meetings, 
topics, speeches given, ceremonies attended and other information. 

Public calendars of public officials (Sunshine Ordinance) 

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key 
department heads and other elected officials for a month during our service. While the Sunshine 
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies. 

I • 

Finding 17 a: There is useful information in the calendars of City Officials that should be 
readily available to the public. · 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,. 
particularly in listing the meeting's subject matter and attendee names. As a res.ult, it is 
not possible to crosscheck lobbyists' reports on their meetings with City officials with the 
calendar reports from the City officials. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no 
materials on the keeping of official calendars as required by the Ordinahce. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and 
post them online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those 
·officials subject to the calendar requirement, and their administrative staff: be trained on 
the law's requirements. 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars 
will be helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting 
themselves to the public calendar requirement of the Sunshine Ordinance. 

1573 
20 



Ethics in the City: Promise, Practice or Pretense . 

Waivers of post-public employment restrictions by the Ethics Commission · 

In reviewing meeting minutes where post-public employment restriction waivers have been 
approved, the Jury did not find specific determinations of how the applicant's waiver would meet 
the conditions of the ordinance. 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for 
granting the waiver. In at least one instance, the Ethics Commission inappropriately 
inteipreted the "extreme hardship" standard to 'grant a post-public employment restriction 
waiver. 

Recommendation 19: The Commission should grant or deny post-public employment 
restriction waiver applications by resolutions that indicate specifically how the decision . 
meets the conditions of the ordinance. 

Sunshine Ordinance Task Force and the Ethics Commission 

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated 
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine 
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without 
further investigation. 

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has 
committed "official misconduct."40 This is an end point in their process since they lack authority 
to enforce their findings. . · 

"Official misconduct" is defined in Charter provisions dealing with the Ethics Commission and 
its role in the removal of certain elected officials from office.41 Because of these consequences 
for the accused, due process protections should be observed. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in 
good faith. They are authorized to come to similar ends-transparency in government. 
However, there are legal and procedural differences between their process and their legal 
requirements. Therefore, the results of their work are not in harmony with each other. 

40 67.34. WILLFUL FAIL URE SHALL BE OFFICIAL MISCONDUCT. 
The willful failure of any elected official, department head, or other managerial city employee to discharge any 
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official 
misconduct . compiaims invoiving aiiegations of wiiifui vioiarions of this orciinance, me Brown A.er or me ruoiic 
Records Act by elected officials or department heads of the City and County of San Francisco shall be handled by 
the Ethics Commission. , 
41 §(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public officer in 
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer 
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith 
and right action impliedly required of all publtc officers and including any violation of a specific conflict of interest 
or governmental ethics law. When any City law provides that a violation of the law cpnstitutes or is deemed official 
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from 
office. · 
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of 
experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Task Eorce members. The.Committee of Experts should review and 
update the ·Sunshine Ordinance as necessary and should report. to both entities and the 
Board of Supervisors recommendations that would result in coordination and respect for 
the functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of 
the case for the decision of each body. This would allow the meetings of the Task Force 
and the Commission to focus on broader policy issues. 

Ethics Commission Structure and Relation to Staff 

An appointed Commission has general policy-making powers. 42 A department head has 
responsibility for administering the department. 43 

The Ethics Commission itself is established by §15.100 of the Charter which details the 
appointment process and establishes t:b.eir ability to call witnesses. Charter § 15.101 authorizes 
them to hire an Executive Director who "shall be the chief executive of the department and shall 
have all the powers provided for department heads." Article XV of the Charter goes on to 
delineate the rulemaking power of the Conu:ilission and to define its role in the .process removing 
public officers from their positions. 

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter, 
especially in §C3.699-l 1, where administrative duties are mixed in with policy duties without 
any effort by the drafters to distinguish between the two. Because of this, there is no clear 
definition of the Commission as a policy body· distinct from the Executive Director and staff that 
are charged administrative functions. Paragraph 6 seems to be the broadest statement of policy-
making power for the Ethics Commission. 44 

. 

In any instance where the Commission may· be called to adjudicate a matter investigated by the 
staff, it takes no part in the investigation and is not even told about the investigation until the 
matter comes before them. This highlights the differing roles of the Commission and the staff. 

The Commission should have its own sense of duties and responsibilities that are separate and 
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the 
Commission's work, but rather than being completely dependent for the information flow coming 
through the Executive Director, the Jury is recommending a practice that is evident throughout 

42 See Charter §4.102(1) 
43 See Administrative Code §2A.30 
44 6. To make recori:imendations to the mayor and the board of supervisors concerning (a) campaign finance reform, 
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and 
governmental ethics and ( c) the submission to the voters of charter amendments relating to campaign finance, 
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor 
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations 
to the board of supervisors and mayor no later than July 1, 1995" 
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary 
to manage their affairs and operations separate froi:n the departmental staff. 45 

The Jury has found that the vast majority of the information provided to the Ethics 
Commissioners for meetings comes from staff, which can create an appearance of impropriety if 
a decision seems rushed or is made with insufficient information. 

A Commission Secretary would be responsible for the support functions for the Ethics 
Commissioners. This could inclu,de such duties as providing support to the Ethics . 
Commissioners, serving as the recording secretary for their meetings/hearings, managing the 
administrative needs of the Ethics Commissioners including preparing, disseminating, and · 
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting 
packets, minutes, meeting/hearing results and actions, list and recording official acts of the 
Commissioners. It also would provide a direct information channel to the Commissioners · 
separate from the Executive Director. 

In most cases, Commission Secretaries provide a central point of contact for the Commission. 
The Secretary can support the public's engagement with the. Commission by maintaining· open 
and transparent communication with the public, ensuring the availability of material and 
information to the public, answering questions, responding sensitively to diverse and 
multicultural communities engaging in the Commissions' process; and ensuring appropriate 
decorum and public involvement at Commission hearings. · 

Finding 2la: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Direetor (absent express delegation by the 
Commission). · 

Finding 21 b: The current structure where staff provides much of each Commission 
meeting's content creates the impression that the Commission is not an independent 
policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, 
among other duties, prepare the Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and interested persons meetings and assist a 
Commission member to be the parliamentarian. 

Finding 22: While the Commission's Bylaws authorize committees, no committees have 
been established or meet. One resuit is that aii maners requiring deliberation by the 
,,....., 1 1. 1 - -·--- - ·-----..L1_ !._ - ---------..t..1 __ .... ____ --~"---..l.C--~---·----.Ll-.,... 
\..,Ulllllll:S:SlUll <:uv llva.lU UlllJ Vllvv a lllVULll, 111 a p1vvv;:,;:, LllaL vau vALvllU .LV.L llUl.U)' lUVHLHCI 

and sometinies for years. If the Commission acts through its committee structure, issues 
can be explored and brought to the full Commission in a more developed state, thus 
providing a better basis for the Commission.'s actions. 

Recommendation 22: The Commissioners should use their committee structure to focus 

45 Specifically authorized by§ 4.102(9) of the Charter. 
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on Ethics Commission issues. In the weeks between monthly meetings, each 
com.missioner could take the lead on issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign fii::mnce issues, transparency matters, 
com.plaint processing and training. This structure would allow for more interaction with 
the public and the regulated community. 

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.46 At 
times, the City Attorney has stepped aside from certain matters due to potential conflicts of 
interest. Routinely, the City Attorney advises the Con;rrnission on matters where other 
departments, also represented by the City Attorney, hold differing positions. This creates an 
appearance of impropriety. 

Given the twenty year history of the City Attorney working with the Ethics Commission, it is 
appropriate for both parties to take a long dispassionate look at how these arrangement works 
and consider the possibility of having the Ethics Commission engage outside counsel. The 
Charter provides a case-by-case process for a department to seek outside counsel.47 Perhaps this 
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach 
an agreement on representation. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics 
Com.mission, conflicts have arisen repeatedly and the Ethics Commission has had to 
obtain outside counsel. We find these instances of conflict are likely to continue and that 
the Commission is best represented by a consistent set oflawyers who are not City 
employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for 
permission to engage outside counsel for advice and recommendations. 

Commission Performance And Staffing 

The Jury is m.akirig recommendations that :fundamentally reshape what the Ethics Commission 
does and how it goes about its tasks. Therefore, depending on which of our recommendations 
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs 
to be reviewed to determine appropriate levels of staffing and budget resources: That review is 
beyond the scope of this report. 

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission 
and its staff about emerging best practices for ethics professionals in government but no one has 
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that 
representatives of the Commission can attend Council on Governmental Ethics Laws meetings 

· again and report back to the Com.mission on what they learn. 

A New Focus For Commission Activities 

City Charter Appendix C3.699-11(6) states: "The commission shall report to the board of 
supervisors and Mayor annually concerning the effectiveness of such laws," referring to 

46 Charter §15.102 
47 See Charter §6.102 

1577 
24 



Ethics in the City: Promise, Practice or Pretense 

campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice 
letter concluded that the Charter language did not specify whether meeting this requirement 
should be done in writing, orally or in another format, but it did not conclude that the 
requirement did not exist. This is a separate requirement from the Charter requirement that all 
City departments file an annual report. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to 
provide copies of any reports or notes of oral presentations to the Mayor or to the Board 
of Supervisors as required in the Charter to report annually on the effectiveness of San 
Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws 
aimed at transparency and ethical conduct adopted in other jurisdictions that might be 
relevant to San Francisco. The only references were to changes based on court decisions 
that lessened public disclosure and protections against the influence of money in politics, 
even when those decisions were not based on San Francisco' cases. 

It is important that laws adapt to changing circumstances. The requirement for the Ethics 
Commission to report ~ually to the Mayor and the Board of Supervisors on the effectiveness 
of the laws is necessary to address a constantly changing political environment and provides an 
opportunity to consider different ways to achieve the goals of the laws. 

Fmding 24c: The proper standard to judge the effectiveness of laws is to consider their 
ability to achieve the purposes set forth in each law when it was enacted. . 

The effectiveness of the lobby law would be how well it reveals information about lobbyists 
efforts to influence decision-making regarding local legislative and administrative matters. The 
effectiveness of the campaign finance laws should be judged on a variety of criteria including 
whether a full range of useful information is reported; whether limitations on contributions 
effectively limit contributions, whether such reporting assists voters in making informed 
decisions; whether the files can be efficiently reviewed and compared; and whether there is 
public trust in governmental and electoral institutions. 

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the 
integrity of government decision-making. The number and type of violations noted would be an 
indicator as would be the types of information revealed in the filings related to conflicts of 
iriterest-Form 700, gifts, employment restriction waiver requests. 

,:u!itti:"!! !*"pnrt frnm thP. Fthi~c:: f'.ommic::c::ion that meets the standards set out in the Charter 
for annual reviews of the effectiveness of the City's laws. This report should be posted on 
the Ethics Commission web 'site. 

Throughout this report, we have catalogued information that is filed and publicly disclosed. 
There is a wide range of mformation that appears useful to the public. However, without at least 
some audit and review, the public cannot be confident of its accuracy, and the filers have little 
incentive to ensure the correctness of their filings. · 
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Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing 
of the content ofLobbyists, Campaign Consultants, Conflict of Interest and 
Governmental Ethics filings beyond fines for late filing of statements; nor have they 
actively monitored whether former City employees abide by the restrictions on dealing 
with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated 
to campaigns such as the following ordinances: Conflict of Interest, Governmental 
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine 
Ordinance. 

Information reported elsewhere can provide another layer of understanding to local reports. For 
example, the FPPC received filings for years on races for political party Central Committee slots 
that are now being filed locally, but the prior filings are relevant to understanding local politics 
as well. 'The FPPC receives campaign filings from incumbent San Francisco officeholders 
seeking state office, which shows their current campaign fundraising while making decisions that 
may be important to their contributors. 

Other items might include reports on enforcement actions involving San Francisco officials and 
entities actively involved in San Francisco lobbying and campaigns or doing business with San 
Francisco; federal actions that debar or institute limited denial of participation in federal 
contracts resulting from federal investigations. 

Finding 26: The Ethics Commission, though its staff: can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally. Links to this information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be 
imported and posted. 

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to­
p lay politics, reduce requirements for full disclosure of spending to influence City decisions, and 
relaxed standards regarding post-employment which did not explain how the proposal would 
further the purposes of the underlying law. 48 

· 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics 
laws explain how the change will assist in furthering the purpose of the law. The Ethics 
Commission proposals have not included any statements showing that its proposals will 

48 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics 
Commission meeting, and the memo with draft legislation at · 
http ://www.sfethics.org/files/memo _to_ EC _re _proposed_ changes_ 10.6.10 _packet. pdf 
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further the purposes of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and 
ethics laws, it should specify how it "furthers the purposes of this Chapter". 49 

And finally, the Jury believes the appearance of impropriety may be even more corrosive to 
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdoing 
can get prosecuted, while it seems that nothing is ever done about things that 'just look bad." 

The conflict of interest law stresses the importance of appearances. "Government decisions 
should be, and should appear to be, made on a fair and impartial basis."50 This theme shows up 
repeatedly in the law, as well as in related case law. 

Finding 28a: The Commission has not taken an active role in questioning the propriety 
of actions that skirt the edges of legality. This inquiry can feed into reports on the 
effectiveness of laws, and also remind public officials that they can be called to account 
for the. appearance of impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission 
about their expectations and beliefs on ethical behavior of public officials. This initial 
discussion may help to highlight matters that appear to be ilnproper. 

Recommendation 28: That the Commission hold hearings, whether through their 
committees or in the full Commission, to ask the public to report matters that appear 
improper, then call the responsible officials before the Commission to account for and 
defend their actions. 

Coda: Proposition J Case Study 

How The Proposition J Law Changed to Lessen Ethical Protections 

If you blinked, you missed this one. Passed iri a landslide in 2000, it was quietly repealed three 
years later. 

Proposition J was called "Taxpayer Protection. "51 It regulated behavior of public officials, 
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts, 
employment) from anyone who gained a "public benefit" by action of the public official. This 
prohibition continued for two years after the official left office. It barred campaign 
contributions, gifts, and potential employment in many instances. 

49 e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory 
pro form.a finding by inserting a section: "The Legislature finds and declares that this bill :furthers the purposes of 
the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code." 
We would hope to see some actual findings. · 

5° C&GCC §3.200(e) 
51 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and 
ballot materials - Proposition J Handbook 
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no paid arguments against it. 

"Public benefit" was broadly defined, including contracts, land sales, leases, :franchises, land use 
variances, and tax abatements or other tax variances not generally applicable. "Public official" 
was limited to "any elected or appointed official acting in an official capacity;" not civil servants, 
only elected and appointed officials. 

The Proposition J Findings and Deeiarations spoke of tainted decision making and corruptive 
influences of donations in much stronger language than is used in other San Francisco laws. 52 

Proposition J also provided a Citizen's Right of Action against public officials who violated its 
terms ifthe City Attorney and the District Attorney declined to pursue a case. After payment of 
attorney fees, 90% of any monies recovered would go to San Francisco. 

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower, 
and used different terminology. City law bans contractor campaign contributions from the time 
contract negotiations begin until six months after the contract is awarded.is in effect. City law 
limits the ability of public officials and employees to take certain jobs after their government· 
service-narrower than Proposition J for public officials covered by it, broader for other 
employees. 

The Steps By Which Proposition J was Amended Out of Existence 

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters 
overwhelmingly.(83%) approved an ordinance that banned public officials from receiving 
contributions of any kind from persons who obtained benefits through a decision by that official. 

52 Section 16.991. Findings and Declarations 
(a) The people of the City and County of San Francisco ("City and County") find thatthe use or disposition of 

public assets is often tainted by conflicts of interest among local public officials entrusted with their management 
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private 
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged 
strictly on the merits for the benefit of the public, and irrespective of the separate personfil or financial interests of 
involved public officials . 

. (b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other 
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to 
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt 
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the 
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated 
campaign contributions for public officials who are either elected or who later seek elective office. The trading of 
special favors or advantage in the management or disposal of public assets and in the making of major public 
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious 
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public ofits rightful enjoyment 
and effective use of public assets. · 

( c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of 
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of 

. public assets and franchises, and in the disposition of public funds. The people, who compensate public officials, 
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign 
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as 
provided herein. 
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this 
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April 
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter, 
amending some of them and roiling non-voter amendments possible in the future-the effort 
that became Proposition E on the 2003 ballot. 53 

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also 
had the undisclosed effect of deleting Proposition J language. 

The City Attorney had codified PropositionJ as Article 3, Chapter 7 of the C&GCC (§3.700 et 
seq) and it was repealed in a section of Proposition E of2003-the ethics recodification entitled 
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections 
regulating conflicts of interest into the Campaign and Governmental Conduct Code." 

Proposition E started as a two part proposal from the Ethics Commission. One part had 
m:nendments fo the Chart~r moving items into ordinance; the second part was a series of 
amendments to the conflict of interest ordinance. These two parts were merged into one · 

· proposal, and the Board of Supervisors made some changes during the process. The original 
Ethics Commission conflict of interest changes showedthe Proposition J language being struck 
out; the redraft at the Board.just repealed it by reference. 

The deletion of Proposition J was noted in the Legislative Digest at the Board of Supervisors, 
saying "Other conflict of interest provisions included in this measure and an amendment to the 
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts, 
future employment, and campaign contribution~, but are more narrowly tailored to 
accomplishing these goals." 

No mention of this was made in the Voter's Guide for the 2003 election, and we find no 
discussion of it during the campaign. 

Thus, the concept of regulating public officials' relations with those who receive "public 
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law. , 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many 
public concerns with role of money in politics and should be re-adopted, perhaps adapted 
to be part of the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J 
D.ci.·n~l"'l.;+.ci.rltt +n ,..l""\'l'\C"l;rl.o..,.. hn.,.,.T C"IA-n""IO rvf' ;+"' ,...f"'\,.,,...o.""t"' "'.:lnnl-u +{"'\A".l•c:r ".lnrl ,.'liho.fhA.,. ·fh,:i. "nnhl1r­
..L'-VY .1.~.l. ... v ........ v VVJ.J..,,.l'-f..V.l. .Ll.VTT ~V.A..l...l..V V..1.. .1..1...., VV.l.l.'""""J;''-L..I U.}'.t'.l..J ... '-'--,,} ._..... .... _ Tl'.&. ... V ...... .1....,.&. ._IJ._ y-.._.,.l..l."" 

53 From the Ethics Commission meeting minutes 4/14/2003: 
(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign 

contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are 
either (a) alfeady addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by 
proposed amendments to be considered in Item VIlI at tonight's meeting. 

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed ( 4-0): that the . 
Commission adopt the proposed staff recommendation to de.lete Proposition J from the Campaign and Governmental 
Conduct Code. 
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benefit" definition includes elements that should be incorporated into sections of the 
C&GCC54

, and specifically consider offering amendments to C&GCC which re­
incorporate its Findings and Declarations into current San Francisco law, and to consider 
placing these amendments on the ballot. 

54 The Jury's examination oflobbying contacts for 2013 found that only a small fraction oflobbying involves city 
contracts while nine out often lobbyist contacts involve development projects which would be within the "public 
benefit" definition, and which fall outside the ban on contractor contributions 

1583 
30 



...... 
(J1 

OJ 
~ 

Ethics in the City: Promise, Practice or Pretense 
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RESPONSE MATRIX 

Recommendations Response Required 

Recommendation 1: The Jury recommends a contract Ethics Commission 
with the Fair Political Practices Commission for at least 
a two-year pilot basis to enforce both state and related Board of Supervisors 
San Francisco law violations. 

City Attorney 

District Attorney 
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Finding 2: In some instances, improper campaign 
contributions were returned to the contributor rather 
than forfeited to the City as required by City law. 
The Jury found no record of the Commission acting 
to waive or reduce the forfeiture. 

Finding 3: A broader citizen's right of action to 
enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

Finding 4: Some information currently reported and 
posted is not put into the standard searchable 
electronic format. The Jury specifically finds that 
contract approval forms, Form 700 forms, behested 
payments forms, and Lobbyists On BehalfOfThe 
City forms can be converted to a searchable format 
before they are posted. 

Finding 5: Required filings are treated 
independently and cannot easily be cross searched 
electronically using common data reference fields 
like name and organization to access and aggregate 
information types, such as dollar amounts, that cross 
between filings. 

Recommendation 2: The Board of Supervisors should Board Of Supervisors 
request an independent audit by the City Attorney to 
determine whether prohibited contributions were City Attorney 
forfeited to the City as required by law. 

Recommendation 3: The Jury recommends that the Ethics Commission 
Ethics Commission and the Board of Supervisors act to 
enharice the Citizen's Right of Action to enforce all of City Attorney 
the City's ethics laws, with an award of attorney fees 

Board Of Supervisors and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Recommendation 4: That contract approval forms be Ethics Commission 
converted to a format which allows searches by the 
name of the official, by the name of the contractor, the· Ethics Commission 
value of contracts and the date the contract was signed. Executive Director 
Behested payments information should be filed 

Chief Data Officer electronically in a format.that allows for searches and 
· data aggregation. Form 700s should be formatted to · 

allow data to b~ searched on income sources, outside 
employment,. gift sources and travel. 

Recommendation 5: The Ethics Commission work to Ethics Commission 
develop a common format database for data posted to 
DataSF, initially aiming to combine campaign, Ethics Commission 
lobbying and Form 700 data. Executive Director 

Chief Data Officer 
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Finding 6a: City officials, both those in elective 
office and political appl)intees, also may create 
separate committees to rai~,e funds and campaign for 
political party office su ::h as the Party Central 
Committees. There are no limits on contributions to 
these committees. 

Finding 6b: If candidat1~s seek election to local 
political party committees during the same election 
cycle while also seekin.5 election to an official City 
position, including supervisor, candidate committee 
rules do not apply. Thu:; while being limited to a 
$500 cap in a City contest (or even an outright 
prohibition on contribu:iot.s), donors may contribute 
additional funds through. the back door of a political 
party contest. 

Finding 6c: The rise of major donors, and the 
potential for further inf.uence following the recent 
U.S. Supreme Court de;;ision, may well influence 
elections far beyond what political party affiliation 
has historically done. 

Finding 6d: Corporatio:1s may not contribute directly 
to a candidate for City l)ffi ;;e but may instead 
contribute to a busines~ as11ociation that contributes 
to a candidate, or to a nonprofit that spends on behalf 
of a candidate, or to anl)thcr committee controlled by 
the candidate or officel:older, or through an 
independent expenditure committee. 

Finding 6e: Corporate mon.ey is being funneled i_nto 
local campaigns through. a web of nonprofit 
organizations. The Jurr cannot determine whether 

Recommendation 6a: The Ethics Commission should 
proactively look at ways to track back 50l(c) (3) &(4) 
money to real donors before the start of campaigns 
where this kind of money will be important; its true 
source should be identified. 

Recommendation 6b: The Ethics Commission should 
propose ordinance amendments to require disclaimers 
in mailings, ads, door hangers and other voter outreach 
materials funded by committees whose individual 
donors are not identified to the satisfaction of a 
reasonable person which state "this is paid for by 
(insert organization name) funded by anonymous 
donors in this campaign cycle," 

Ethics Commission 
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the main effect is to hide the true source of 
contributions or if this shields illegal contributions 
from disclosure. The Ethics Commission has not 
discussed a disclosure strategy to make this · 
information public. 

Finding 7: The Ethics Commission provides written 
information only in English although San Francisco 
has strong political participation from communities 
and officials whose first language is not English and 
who require guides and educational materials 
relevant to their needs. 

Finding 8: The current definition of "lobbyist" and 
"contacts" does not provide the public .yith sufficient 
information. to understand who and how City Hall 
decisions are influenced despite the intent of the law. 

Finding 9: The effort to influence City Hall decisions 
is not limited to contacts with City officials but also 
includes outreach to community, political and 
nonprofit organizations as well as to the general 
public through television ads, mailers, robocalls', 
polling and other strategies. In 2010 the Ethics 
Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Finding 10: People holding themselves out as 
"strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 7: The Ethics Commission should Ethics Commission 
make guides and educational materials available ill the Executive Director 
major languages as is done in other .City Departments. 

Recommendation 8: The lobbyist ordinance should be Ethics Commission 
reviewed and amended to provide clearer public 
disclosure of contacts with City officials regarding the Board Of Supervisors 
interests of clients, and who should be required to 
register and make disclosures. 

Recommendation 9: The requirement for disclosure of Ethics Commission 
all expenditures aimed at influencing City Hall 
decisions should be reinstated in the law with full Board Of Supervisors 
public disclosure. 

Recommendation 10: Work of "strategic advisors" that Ethics Commission 
provide guidance on winning approvals from City 
officials and/or the public should be reviewed by the 
Ethics Commission for possible inclusion in the 
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ents have failed to post 
.ding as required by the 

Finding 13: When vioktio 
departmental Statements o 
are enforced departme11tall 
the Ethics Commission is t 
discipline is not disclosed 
Finding 14: The Ethics Co 
compliance by notifying at 

file Form 700 withfu 30 da 
he or she must file or fi.ce 

1s of the standards in a 
f Incompatible Activities 
y as a disciplinary matter, 
tot notified and the 
:o the public. 
nmission has increased 
iy employee who fails to 
ys after the deadline that 
potential penalties. 

lobbyist registration and/or campaign consultant law .. 

Recommendation 11: The Ethics Commission in City Attorney 
conjunction with the City Attorney should develop a 
policy to ensure preservation of e-mails and text Ethics Commission 
messages consistent with preservation of other public 

Sunshine Ordinance records. The policy, along with policies on 
preservation of public records, should be made Task Force 

available for public comment. Once it is completed and 
Board Of Supervisors published it should be made available on City Attorney 

and Ethics Commission web pages that lists each 
Department, its policy, and how to obtain documents. 

Recommendation 12: The Jury recommends that the Ethics Commission 
Ethics Commission and the Sunshine Ordinance Task Executive Director 
Force review departmental web sites for compliance 

, and notify non-compliant departments to immediately Sunshine Ordinance 
post their sources of outside funding, or face a show- Task Force 
cause before the Ethics Commission on why the 
information has not been posted. 

Recommendation 13: All violations of departmental Ethics Commission 
··Statements of Incompatible Activities should be Executive Director 
disclosed to the Ethics Commission and posted on the 
Commission's web site. Ethics Commission 

Recommendation 14a: The Ethics Commission should Ethics Commission 
continue to routinely notify all non-filers of their Executive Director 
obligation within 30 days of the state filing deadline. 

Ethics Commission 
Recommendation 14b: The Ethics Commission should 
recommend dismissal for any officer or employee who 
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Finding 15: The disclosures in Form 700 filings also 
may reveal violations of San Francisco laws that are 
enforced locally. This includes compensated 
advocacy before other commissions and 
arrangements that violate the locally adopted and 
enacted Statements of Incompatible .Activities for 
each department. 

Finding 16: City officials travel expenses can be 
covered by gifts made by individuals, lobbyists, 
business associations, corporations or any other 
source, including those with :financial interests in 
matters to be decided by the official. The public 
disclosure is limited to a list of donors or donor 
organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, 
a significant amount of travel expenses are paid 
through organizations that do not disclose the names 
of the original donors. 

fails to file by the 90 day deadline for referral to the 
Fair Political Practices Commission 

Recommendation 14c: The Ethics Commission should 
recommend dismissal for any officer or employee who 
files a Statement of Economic Interest that is inaccurate 
and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers 
file electronically, the Ethics Commission should 
propose that they be filed with. them as well as with the 
Department filing officer. 

Recommendation 15: The Ethics Commission should Ethics Commission 
audit and act on violations disclosed through Form .700 Ethics Commission 
filings of local prohibitions such as compensated Executive Director 
advocacy and incompatible activities, and enforce these 
violations with strong action. 

Recommendation "16: The Ethics Commission should · Ethics Commission 
require full disclosure of contributions or payments for 
official travel of City officials, including the actual Board of Supervisors 
amount contributed and the names of the original 
donors. The official should also disclose what official 
business was conducted, including meetings, who 
participated in the meetings, topics,_ speeches given, 
ceremonies attended and other information. 
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Recommendation 17a: The Ethics Commission staff Ethics Commission 
should collect the official calendars prepared under the Executive Director 
Sunshine Ordinance monthly, convert them to 
electronic form and post them online. Ethics Commission 

Recommendation 17b: The City Attorney and the Sunshine Ordinance 
Ethics Commission ensure that those officials subject Task Force 
to the calendar requirement, and their administrative 

City Attorney staff, be trained on the law's requirements. 

' 

The Board of Supervis_ors should adopt a rule Board Of Supervisors 
subjecting themselves to the public calendar 
requirement of the Sunshine Ordinance. 

Recommendation 19: The Commission should grant or Ethics Commission 
deny post-public employment restriction waiver 
applications by resolutions that indicate specifically 
how the decision meets the conditions of the ordinance. 
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Finding 20: Both the Ethics Commission and the 
Sunshine Ordinance Task Force act in good faith. 
They are authorized to come to similar ends -
transparency in government. However, there are 
legal and procedural differences.between their 
process and their legal requirements. Therefore, the 
results of their work are not in harmony with each 
other. 

Finding 21a: The policy-making powers of the 
Ethics Commission are vested in the Commission 
itself, not in the Executive Director (absent express 
delegation by the Commission). 

Finding 21b: The current structure where staff 
provides much of each Commission meeting's 
content creates the. impression that the Commission 
is not an independent policy-making body. 

Recommendation 20a: The Mayor's Office should Sunshine Ordinance 
establish a blue-ribbon committee of experts and Task Force 
stakeholders in open government, sunshine and 
transparency, including former Sunshine Task Force Mayor 
members. The. Committee of Experts should review 

Board Of Supervisors and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of 

·Ethics Commission Supervisors recommendations that would result in 
coordination and respect for the functions of each 
entity. 

Recommendation 20b: For now, arrangements should 
be made j~intly by the Ethics Commission and the 
Sunshine Ordinance Task Force to have complaints 
heard by an independent hearing officer who would 
develop a consistent legally sufficient record of the 
case for the decision of each body. This would allow 
the meetings of the Task Force and the Commission to . 

focus on broader policy issues. 

Recommendation 21: The Board of Supervisors should Board Of Supervisors 
provide the Commissioners an Executive Secretary 

·separate from the existing Commission's employee Ethics Commission 
base who will, among other duties, prepare the 

Ethics Commission Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and Executive Director 

interested persons meetings and assist a Commission 
member to be the parliamentarian. 
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Finding 23: While the r::::h 
Attorney represent the Eth 
have arisen repeatedly, and 
has had to obtain outske c 
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the Commission is best rei; 
set oflawyers who are :iot 

Finding 24a: The Jury was 
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any reports or notes of 1Jra 
Mayor or to the Board of S 
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San Francisco's ethics Jaw 
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jurisdictions that might be 
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.rter mandates the City 

.cs Commission, conflicts 
the Ethics Commission 
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Uy on the effectiveness of 
;. 
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induct adopted in other 
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J changes based on court 

Recommendation 22: The Commissioners should use Ethics Commission 
their committee structure to focus on Ethics 
Commission issues. In the weeks between monthly 
meetings, each commissioner could take the lead on 
issues of concern to the Ethics Commission, such as 
developing policies· on emerging campaign finance 
issues, transparency matters, complaint processing and 
training. This structure would allow for more 
interaction with the public and the regulated 
community .. 

Recommendation 23: That the Ethics Commission Ethics Commission 
apply to the City Attorney for permission to engage 
outside counsel for advice and recommendations Ethics Commission 

Executive Director 

City Attorney 

Recommendation 24: The Mayor and.the Board of Board Of Supervisors 
Supervisors should request an annual written report 
from the Ethics Commission that meets the standards Mayor 

set out in the Charter for annual reviews of the 
effectiveness of the City's laws. This report should be Ethics Commission 

posted on the Ethics Commission web site. 
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decisions that resulted in less public disclosure and 
less protection against the influence of money in 
politics even when those decisions were not based on 
San Francisco cases. 

Finding 24c: The proper standard to judge the 
effectiveness of laws is to consider their ability to 
achieve the purposes set forth when they were 
enacted. 

Finding 25a: Periodic reviews of filed information 
are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken 
little to no monitoring and auditing of the content of 
Lobbyists, Campaign Consultants, Conflict of 
Interest and Governmental Ethics filings beyond 
fines for late filing of statements; nor have they 
actively monitored whether former City employees 
abide by the restrictions on dealing with their former 
departments. 

Finding 26: The Ethics Commission, though its 
staff, can catalog information reported elsewhere that 
is relevant for supplemental understanding of 
information currently reported locally. Links to this 
information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 25: The Ethics Commission should 
begin to focus Staff resources on monitoring and 
auditing other items within the Ethics Commission 
jurisdiction unrelated to campaigns such as the 
following ordinances: ·Conflict of Interest, 
Governmental Ethics, The Lobbyist Ordinance; 
Campaign Consultant Ordinance and the Sunshine 
Ordinance. 

Recommendation 26: The Ethics Commission should 
determine information reported elsewhere that is 
relevant for supplemental understanding of information 
currently reported locally, and provide lj.nks to it on the 
Ethics Commission web site, if it cannot be imported 
and posted. 

Ethics Commission 

Ethics Commission 
Executive Director 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 

Chief Data Officer 
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Recommendation 27: When a bill is proposed or passed Ethics Commission 
to amend campaign finance and ethics laws, it shsmld 
specify how it "furthers the purposes of this Chapter". Ethics Commission 

Executive Director 

Board of Supervisors 

City Attorney 

Recommendation 28: That the Commission hold Ethics Commission 
hearings, whether through their committees or in the 
full Commission, to ask the public to report matters 
that appear improper, then call the responsible officials 
before the Commission to account for and defend their 
actions. 

Recommendation 29: That the Ethics Commission Ethics Commission 
hold a hearing on "Proposition J Revisited" to consider 
how some of its concepts apply today· and whether the Board of Supervisors 
"public benefit" definition includes elements that 
should be incorporated into sections of the C&GCC, 
and specifically consider offering amendments to 
C&GCC which re-incorporate its Findings and 
Declarations into current San Francisco law, and to 
consider placing these amendments on the ballot. 
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METHODOLOGY 

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance 
Task Force, and other government transparency practices of the City. We conducted over twenty 
interviews of people knowledgeable about the public bodies involved or about efforts and 
practices to promote government transparency. 

Our investigation led us to review hundreds of documents from various sources. These sources 
included commission meetings (streaming video as well as minutes), ordinances and 
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC 
website, newspaper reports, and online journalism. · · 

BIBLIOGRAPHY (SELECTED) 

Appendix One discusses the key laws and where to find them. 

Budget Analyst Report - San Francisco Board of Supervisors June 06, 2012 - Comparison of 
City and County of San Francisco and City of Los Angeles Ethics Laws - Phase 2 

Fair Political Practices Commission Publications http://www.fppc.ca.gov/index.php?id=226 

SF Ethics Commission Annual Reports 
2013: http://www.sfethics.org/ethics/2013/l l/san-:francisco-ethics-commission-annual-report­
july-1-2012-june-30-2013.html 
2012: http://www.sfethics.org/ethics/2013/01/san-:francisco-ethics-commission-annual-report­
july-l-201l-june-30-2012.html 
2011: http://www.sfethics.org/ethics/2011/09/ san-:francisco-ethics-commission-annual-report­
july-1-2010-june-30-201 l.html 
Earlier reports: http://www.sfethics.org/ethics/2009/05/annual-reports.html 

Los Angeles Ethics Commission publications: 
http://ethics.lacity.org/publications.c:fi:n 

2010-2011 SF Civil Grand Jury Report on Ethics: 
San Francisco Ethics Commission: The Sleeping Watchdog 
SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: 
http://www.sfethics.org/ethics/2011/09/ethics-commission-response-to-the-2010-2011-civil­
grand-jury-report.html 
2004-2005 SF Civil Grand Jury report on ethics: 
San Francisco Ethics Commission Budgeting and Staffing Issues 

2012-2013 Orange County Civil Grand Jury report: "A Call For Ethical Standards: Corruption In 
Orange County" 
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GLOSSARY 

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San 
Francisco Ordinances created in 2000 from existing laws related to campaign finance, 
lobbyists, conflict of interest, government ethics, and whistleblower proteetion. 

Behest Payments -- payments made at the behest of elected officials are presumed not to be 
carripaign contributions if: the payments are made· principally for legislative, 
governmental, or charitable purposes, and the payments are made principally for 
purposes unrelated to the official's candidacy for elected office. 

City - The City and County of San Francisco 

Form 700 Statements of Economic Interests (SEis or Form 700s) -These state mandated forms 
include information about the sources of an official's income, investments, business 
positions, real property holdings and gifts. Merely reporting an economic interest is not a 
conflict in itself; a conflict arises when an official governmental decision, made by the 
official, impacts their economic interests. Form 700s are an important means for the 
official that files them, the media, and the public to help gauge where potential conflicts 
of interest may exist. 

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political 
Reform Act of 1974. 

Political Reform Act of 197 4 - the core California law on campaign finance, financial reporting 
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as 
Proposition 9. · 

Ralph M. Brown Act - the California law on open meetings, originally passed in 1953 and 
codified at. Government Code §§ 54950 et seq 
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APPENDIX ONE 

The Legal Framework 
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission 
and the Sunshine Ordiriance Task Force. · 

A web oflocal, state, and federal laws require that public officials and employees act in 
accordance with the public trust. These laws rest on common law, constitutional and Charter 
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong. 
Divided loyalties demand recusal. 

San Francisco voters have adopted a variety of Charter amendments and ordinances over the. 
years, which aim, in different ways, at promoting transparency in government and elections 
along with preventing corruption. 

The Ethics Commission legal framework has changed significantly since its creation. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates is an added responsibility. The local laws they administer have in 
large part been t~en from the Charter and various locations in the San Francisco code and 
consolidated into the Campaign and Goveriunental Conduct Code and amended. 

The Sunshine Ordinance Task Force has only one significant change since initial el\actment­
converting an ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. 

Transparency For Government 

Expansive government sunshine language was added to the California Constitution in 2004, 
mandating that existing laws be construed to further the public right of access; and to allow 
public scrutiny of public records. 55 The existing state law framework on transparency is the 
Ralph M. BrownAct56 enacted in 1953, and the. California Public Records Act57 enacted in 1968: 

The Brown Act and the Public Records Act set the floors for San Francisco government 
transparency. Both permit local jurisQ.ictions to enact ordinances whose transparency 
requirements are greater than those established in the state laws. 

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into 
effect on January 1, 1994. 58 The ordinance follows the California Brown Act and the California 
Public Records Act. Its purposes are broadly stated: 

55 Proposition 59 - passed Legislature unanimously, and was appr~ved by 83.4% of the 2004 voters. Now codified 
as Article I, § 3(b) of California Constitution. 
56 Government Code §§ 54950 et seq 
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Information Act 
58 The San Francisco Sunshin~ Ordinance-Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the 
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor 
Frank Jordan and became effective on 1/1/94. · 
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a. Government's duty is to serve the public, reaching its decisions in full view of the public. 

b. Commissions, boards, councils and other agencies of the City and County existto 
conduct the people's business. The ordinance will assure that their deliberations are 
conducted before the people and that City operations are open to the people's review. 

Over the next few years, sunshine activists noted difficulties with the implementation of the 
Sunshine Ordinance mid developed revisions mandating greater public access to City records. 
By petition, their amendments, touching on every section of the ordinance, went on the ballot 
.and were adopted by the voters in November 1999.59 

Transparency In Campaigns 

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters 
in June 1974.60 The Political Reform Act also established the Fair Political Practices 
Commission (FPPC). These established a reporting framework at the state level while 
authorizing local officials to act as local filing agents for the FPPC. 

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC, 
so it receives all local campaign filings and enforces local requirements that go beyond FPPC 
requirements. For example, in 1997, voters approved a proposal requiring campaigri consultants 
to register with the Ethics Commission, reporting on their clients, services provided and 
payments received. · 

Campaign disclosures and regulations have been more closely judged in recent years under the 
First Amendment to the United States Constitution. 61

- Several significant cases decided by the 
United States Supreme Court have struck down campaign :fillance limits as infringing free 
speech, while affirming the importance and availability of mandated disclosures of campaign ' 
finances. 62 

. 

The Problem Of Contractor Contributions 

San Francisco's law prohibits contributions to the candidate or candidate-election committee that 
has a role in approving the contract from those who are seeking contract approvals. This is 
intended to maintain an arms-length relationship between officials and donors seeking contract 
approvals. 

San Francisco voters approved a mea.Sure making it illegal for City officials and the political 
committees they control to solicit or accept any campaign contributions from someone who has a 
coutrn.ct that the official will decide rui.d rnakilig it the respo:usibility of an elected official to 

59 Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven 
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the 
Chronicle. 
60 Generally codified in the Government' Code§§ 81000 et seq 
61 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
government for a redress of grievances." · . · 
62 See Mccutcheon v Federal Election Commission 572 U. S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010) , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007) 
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convey contributions from City contractors to the. City, although the Ethics Commission may 
waive or reduce the forfeiture. 63 San Francisco also prohibits contributions that are reimbursed 
by another person or entity that skirts the contribution limits. 

. . 
San Francisco's Campaign Finance Reform Ordinance prohibits contributions from City 

. contractors and from officers or Board members of City contractors. 64 
· 

Ethics Laws 

"Public office is a public trust and all officers and ell:lployees of the City and County shall 
exercise their public duties in a manner consistent with this trust. "65 

Ethics laws start from the general concept of public service ·as a public trust, with the power of 
public office to be exercised fairly and impartially. They further caution officers and employees 
to avoid the appearance .of impropriety. 

The Charter further says: the breach of"the standard of decency, good faith and right action" is 
grounds for removal of a public officer. 66 

. 

The City conflict of interest laws67 articulate b.asic principles: 

Governmental processes must promote fairness and equity for all residents; for the people 
to maintain public trQst in governmental institutions, conflicts of interest and outside 
activities of public officers and employees must be regulated. Public officers and 
employees cannot buy their appointment or accept anything of value from their 
subordinates, and they must not participate in decisions related to their own character or 
conduct or that of their family members. 

Public officers and employees must be independent, impartial, and responsible to the 
people and not use public office and employment for personal gain. Their decisions 
should be, and should appear to be, made on a fair and impartial basis. 

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of 
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations 
becomes difficult. But an effort to soften the law in special cases often creates loopholes that 
swallow the entire law. · 

State law bars contractual conflicts of interest of public officers and employees. 68 This was first 
placed in California laws in 1851 and codified common law prohibitions against self-dealing. 

63 C&GCC §1.126(c) and (d) - added by 2008 Pr~p H 
64 C&GCC § 1.126(b) 
65 § 15.103 of the San Francisco Charter 
66 § 15.105(e) of the San Francisco Charter 
67 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003 
68 Government Code § 1090 .provides: 

"Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not 
be financially interested in any contract made by them in their official capacity, or by any body or board of 
which they are members." 

Courts routinely void contracts entered into in violation of§ 1090. 
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The Political Reform.Act of 1974 adds more laws on conflict of interest, mandating disclosure of 
economic interests, gifts, behested payments among others. 

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco 
Campaign and Governmental Conduct Code. State laws on financial conflict of mterest - both in 
the California Political Reform Act and in § 1090 of Government Code - are expressly 
incorporated into San Francisco ordinances by §3.206 of the C&GCC. 

In 2003, voters approved an "omnibus ethics reform." Proposition E was promoted as updating 
and clarifying City laws on ethics and conflicts of interest. 69 It moved some Charter provisions 
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the 
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of 
Supervisors rather than by the voters. 

Anti-Corruption Laws 

Corruption is the abuse of entrusted power for private gain. 

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with 
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled 
by treating it as a crime-charging corrupt officials as criminals and jailingthem. 

Corruption charges tend to be brought under more general criminal laws: bribery, fraud, 
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire 
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal 
activity (i.e., money laundering and drug trafficking)." 70 

Quid pro quo corruption, both actual and in appearance: is currently where campaign regulation 
is allowed. But there are definitional problems once one goes beyond the obvious "money for a 
permit". 

Process To.Amend The Laws 

Some laws can be amended more easily than others because some of these laws were passed by 
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors. 

We count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics, 
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of 
them. 

The voters approved many of the San Francisco laws we discuss here. Unless the voters 
approved a different process to amend the proposition in the future, the voters must approve any 
future amendments. · 

At the state level, the Political Reform Act when approved by the voters contained such a 
· process-the Act can be amended in ways to further its purposes by a two-thirds vote of the 

69 Put on the ballot by the Board of Supervisors -Legislative File No. 030681-Ammiano lead sponsor. 
70 See http://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william.-j.-jefferson-corruption-case 
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legislature and signed by the governor. Other amendments or a repeal require a vote of the 
people.71 

. 

The original Ethics Commission Charter amendment had no provision for its amendment, nor did 
the many conflict of interest provisions then in the Charter. 

A significantJeature of Proposition E, passed the voters in2003, was to allow future 
amendments to the campaign finance laws 72 and the conflict of interest laws73 by a 4/5 vote of 
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment 
"furthers the purposes of this Chapter". Meet and confer may apply before changes take effect­
conflict of interest rules affect City employees, for example, who are virtually all unionized. 

The· Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely 
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As 
a result, any amendments will require submission to the voters. 

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters. 

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that 
allows some small amendments to these laws by ordinances that supplement them. A new 
chapter banning the use of cell phones at public meetings supplemented the Sunshine 
Ordinance. 74 New sections requiring that campaign consultant reports be filed electronically and 
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the 
Campaign Consultant ordinance. 75 

Finding The Laws 

We considered having an appendix with the laws, but there are so many of them and they keep 
changing. With the Web tools available today, the laws can be easily found. 

One good starting site is a page on the laws maintained by the Ethics Commission, currently 
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i 

This has links to the San Francisco Charter and Codes currently maintained by City American 
Legal: 
http://www.amlegal.com/nxt/ gateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfrancisc 
Q_§ 

This page also links to the Commission's own regulations and bylaws, Statements of 
Incompatible Activities and the Sunshine Ordinance. 

71 See§ 81012 
72 C&GCC Article 1, Chapter 1--' § 1.103 
73 C&GCC Article 3, Chapter 2- § 3.204 "the Board of Supervisors may amend this chapter if ... " 
74 §67al of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000. 
75 § 1.540 - Electronic Reporting and § 1.545 Construction with other laws - were adopted later by ordinance as part 
of this chapter: 
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When researching the San Francisco Code, note that each section has some notes on when it was 
adopted and amended. The File Number of each change can searched on the Board of 
Supervisors Web site. 76 

State law is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ 

The Political Reform Act is found at: http://www.fppc.ca.gov/index.php?id='5 l 

76 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App. 
11/10/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was 
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into 
the search box and specify the search is for 2009 and you get the link to file: 
https://sfgov .legistar .com/LegislationDetail.aspx?ID=483 81O&GU1D=6FEOl3C0-25 82-4665-B 7 66-
92A9AOC60l43&0ptions=IDITextl&Search=090833 The new page gives links to versions and the meeting 
information for each step of the legislative process. 
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APPENDIX TWO 

Behested Payments - Example 

Here are some large recently reported behested payment reports. Behested payment reports are 
filed with the Ethics Commission with the most recent filings found at: 

http://www.sfethics.org/ethics/Payments _Made_ at_ the _Behest_ of_ an _Elected_ Officer/ 

Example forms include: 

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one 
from January 2014. · 
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APPENDIX THREE 

Gifts of Travel Example 

- Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before 
the trip, and a revised form is filed after the trip when the final costs are known. 

Forms are filed with th~ Ethics Commission and are posted online in a series of web pages with 
the most recent filings found at: 

http://www.sfethics.org/ethics/Gifts_of_TraveV 

Example forms include: 

- Trip to Hong Kong/Beijing/Guangzhou/Macao 3/29/13 to 4/0713 

- Trip to Shanghai/Seoul 10/16/13-10/21/13 

- Trip to Bangalore, India 11)29/13-12/10/13 
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GAWFCO Enten)rises ~~:::: .... :.'·:' ... :· . .NIA:.::· ·:·:· .:::·:.: .... :: ·•·· NIA.·:.:. , 
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........ >::.. .•• ... -.~;~ 
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Kwaii.Shan Cheiuna.- · ·-- ·P.r8SidenC "' ............. ·· }lunf.ar Comnany:·-:-; .. . .. ' · ., · 
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.· :G16.iia'.Becei:raRiordan ·:·· : :.·:::·. :, NIA·: :.. . NIA',: ·. . . . 
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Steohen Hua110.·· MBriacrer: ~ MTO MaiileTrade Corri6ratioiJ-..- '' ·. • 
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Mi:mk:ci Huie: : ·.·-·· ·: .... ·::·· .BUI/fir·;., , . . . .. . .. . J<Wan Wo· Cciiislr\.ictioi'C .. 
:David u .• · . ~a~aa .. er.'' · · · •I ·Kw.in WrJ consi[uc.:tlon' · .. 
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. WaVria·Huia · ·,' Pris!deilt.;,· ·.:. :youno Eledrtc.· :;·,.;, .. : .. ·.: 
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APPENDIX FOUR 

Proposition J Voters Guide Materials 

-------------------------~---------------·---·--------------j . . 

IJ 
! 

j Proposition 
j 

1~-----·-~·.·.·.-~W•·-·---~--------··N••••--;•••o·-·-·-•••--•-••>•-••···---·--·--·-••••'---'-•••>•~·---•o•-.••••-,·--·-•••·----·-··-·-~---···--·-···----·•-•••"'o.-•••·-1 

. l Title ! City Contractor Contributions 
l 

l ---------·-.......-.---......... -----.r--.----....----,.-~.--i~------------------------------
l Date j 11/7 /2000 
l ! 
!----------------------.1------..,.---------------------------------:--~------------~-------------t 

~ Vote Count I Yes: 236,094 No: 49,538 l 
~ l . 

·~.-.-.-.-.,..-... -.-.·--· .... -._,.....,._,_._..,_.....,.,,._._,,._~ .. ,~-..-........ t ...... ......-.... ,..-.-.,. . .,.,.,...,._..,_.._._.,._ .... _,_..,,_.., ... -...-7.,,_,_._•.• .... -... .... ......_,,....,,.,... ••••• -.-..,.,.,..._.._......_ ....... .,_..,..._, • ._-rr.· • ..._.....,._.,.,,..._...,......._..,_.,,...,..~-~-·••.....-.•N~'-·..,....,._-...,,._._._.,._ • .,r • ..,.,.....,..-.-...,..v~..,.._._..._._,...,_,,.,._..,..,..._ • ......_,,. • ...,.~,...-....,..._._....,.) 

l Percentage of votes l Yes: 82.66% No: 17.34% 
; i 
i / 
j•·~--· ...... ,. ...... ~-~-~-~--~-~ .. --~-----~·-·-··-•-L;-: ------------------------

! Perc~ntage of votes I 50%+ 1 
1 reqmred to pass l 
i j 
j ________ _! ________ _ 
1- l 

I How it was placed · ! Initiative 
i on the ballot 

-----------------
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. . 

.City Contractor· Contributions 
PROPOSITION .J 

Shall the City ban officials from . accepting gifts, P!IYments, or campaign 
contributions from a person or group if the official previously approved granting 
the donor a contract ·or special benefit? 

YES .. . .. 
NO ....... . 

Digest 
by Ballot Simplificatior:i Com~ittee 

THE WAY IT IS NOW: Under state and local law, public 
officials .may not participate In decisions In which they have 
a financial Interest. For example, officials may not vote to 
give a contract to a company that they own in whole or in 
part. · · 

Officials must report all gifts they receive worth more 
than $50, and may not accept more than $300 In.gifts per 
year ·from a~y single source. 'An official may not participate 
in making a government decision affecting anyone who has 
given $250 or more in gifts or income to the official in the 
past year. Campaign contributions to an official are not 
considered gifts or income: 

THE PROPOSAL: Proposition J is an ordinance that would 
ban any City official from accepting a gift, payment, jop 
offer, or campaign contribution from a person or group, If 
the City official previously had approved granting a 
contraGt, lease, franchise; land use variance; special tax 

Controller's Statement on "J" 
City Controller Edward Harrington has issued the follow­

ing statement on the fiscal impact of Proposition J: 

Should the proposed ordinance be adopted, In my· 
opinion, it would have a minor effect on the· cost of 
government.· 

benefit, or monetary payment to that person ·or group. This 
ban would apply from the date of apprc>val of the benefit 
until two years after th'e offlclal~s term of office ended or the · 
official otherwise left office, or six years after the approval, 
~hlchever came first. · 

A "YES" VOTE MEANS: If you vote yes, you want to ban 
City officials from accepting gifts or campaign contributions. 
from a person or group where the official has previously 
approved granting . a contract or special benefit to that 
person or group. 

A "NO" VOTE MEANS: If you vote no, you do not want to · 
ban Gity officials from accepting gifts or campaign 
contributions.from a person or group where the official has 
previously approved granting a contract or special benefit 
to that person or group. 

How "J" Got on the Ballot 
On June 30, 2000 the Department of Elections certified 

that the initiative petition, calling for Proposition J to be 
placed on the ballot, had qualified for the ballot. 

9,735 signatures were required to place an ordinance on 
the ballot. 

This number is equal to 5 % of the total number of 
people who voted for Mayor In 1999. A random check of 
the signatures submitted on June 1, 2000 by the proponent . 
of the inlllative petition showed that more than.the required 
number of signatures were valid. · 

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS. 

ARGUMENTS FOR ANO AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P-133 
SOME OF THE WOADS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P·2 
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PROPQNENT'S ARGUMENT IN .FAVOR OF PROPOSITION J 
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,·. 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency. 
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C.ity Contractor Contribut.ions 
OPPONENT'S ARGUMENT AGAINST PROPOSITION J 

T AGAINST .PROPOSITION J 

Arguments printed on thts page are the oplnton of the authors and have not been checked for accuracy by any· ofltclal agency. 
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City: Contracto-r. C.ontributions 
. .. . : 

PAID, ARGUMENTS I~· FAVoR·ioF PROPOSITION J 
: ·Republicans stand for good government.. This reform 

'proposition was put on the bullot by n non"pnttisan, grassroots, 
good-government group. It should enjoy the respect of all citii.ens. 
This ffie'llSUi'e'WOU(d help Stop bribery and corruption in city hall. 

And' In Sa~ Francisco, th~'ll be a full time job! 

4da111 Sparks · 
GQ~ Candidate for Congres~; SllII Francisco . 

Stop special deals to downto.wn special interests like 
Bloomingdales! · 
. Voie YES on Prop JI 

Jake McGoldrick .. 
Clllldidn!C for District l Supervisor 

The true source of funds used .for the printing lee of this argument 
Is McGoldrlck for Supervisor. · 

The lrL!e soµrce <;>f funds used for the printing fee of this argument 
Is Adam Sparks. · · The three largest contrlbuiors to the li'ue source ·recipient com­

mittee are 1. Hiroshi Fukuda 2. Mowltza ·Biddle 3. Steve 
WU Iiams. 

The flow of corporate campaign contributions 'lllld gifts to pub· 
lie officials is corrupting our local democracy. 

Joel Ve11tresca 
President, Coalitfcin for San Frnncis~o N~ighborhoods '(1987-89;. 
1992-94) 

The true source .of funds used for the printing fee of this argument 
Is Joel Ventresca. · · 

. . 
Ralpl! Nader, both the San Francisco Democra.tlc AND 

Republican committees and Cnllfomla Common Cause all 
agree on only one thing this yenr. They all 'endorse Measure J. 
That's because Measure J is good government without politics. 

The signatures needed to qualify Measure J were collected by 
the non~partisan Onks Project through an unprec~dented · 100% 
volunteer petition effort. · 

Measure J prevents coO'uption by banning "legal" kickbacks. 

Elected officials shouJdii'rteward .campaign contributors with 
city contrncts and money. But that's exactly what has brought the 
FBI inio City Hall., Keep everyoi,ie's hands out of the cookie jnr. 
Vote Yes on ~roposltlon J .. 

: . 
Harvey Milk Lesbian, Qay, Bisexual, Transge111Jer Democratic Club 

The lr~e souroo. of funds used for ihe printing fee of this argu~enl 
· Is Harvey Miik lesbian, Gay, Bisexual, Transgender Democnillc 
~l.ub. · 

The three largest· contributors to the true ~ource recipient com· 
mlttee are· 1. Callfornlans: tor Indian Self-Reliance 2. 

· Assemblywoman Carole Mlgden 3 .. Harvey Miik Lesbian, Gay, 
Bisexual, Transgender Democratic Ciub. 

We suppo1t city govemment for the public interest, not special 
interests! · J bars politicians from taking money, gifts, or jobs from anyone 

benefiting from the politician's actions. (i.e. granting city 
contracts, special tax breaks of lnnd deals)., 

Proposition J promotes integrity in city officials, saving tax-. 
payers from ·Wasteful contructs and favoritism. Vote Yes on J. 

VOTE ~ES on Measure J, 

Bell Gertner 
Oaks Project Volunteer 

The true source of funds used for the printing fee-of ihls argumeni 
Is Nlcf')olas Wlrz. 

San Francisco Gree11 Party 

The true source of funds used for the printing fee of this argument 
Is the San Francisco Green Party. 

The three largest contributors lo the true source recipient com· 
mlllee are: 1. Marge Harburg 2. Jo Chamberlaln.3. Jqhn Strawn • 

. Arguments printed on this page are the opinion of the authors and have not been checked for occuracy by any official agency. 
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TEXT OF PROPOSED l!"ITIATIVE ORDIN.ANCE 
PROPOSITION J 

Amendment to Sun Franclsai' Admlnlslnlllve 
Olde 

Cbnptcr 16 9f the Sun Francisco Administrative 
Code shall be nmendcd bY the addition of the 
following Article: · · 

ARl'ICLE XX. TAXPAYER.PROfECTION 

Secllon 16.!l!IO. Title 
This Article shall be known us the City nnd 
County of Snn Fruncisco Taxpayer Protection 
Amendment of 2000, , 

Section 16.!l!ll. Findings nod Declorntlons 
(n) The ,people of the City nod County of S'nn 
Frnncisco ("City and County'') find that lhe use 
or disposition of public nssets is often tuinted 
by conllic!S of interest runong local public offi­
cials entntsted with their mnnagement and cmt­
trol. Such nsse~ including publicly owned real 

· property, Inn~ use decisions confening substun­
tinl privnte benefits, conferrol of a f'mnchise 
wilhout competition, public purchases, trum­
tion, nnd Jinnncing, should be arranged strictiy 
on the merits for the benefit of the public, and 
irrespective of the sepnrnte pet~onal or finan­
cial Interests of involved public officinls. 
(b) The people find thnl pubiic decisions lo sell 
or leuse property, lo confer cable, !ntsh hauling 
nnd other fnmchises, Lo nwlll'd public construc­
tion or service conlrilcts, ~r to utilize or dispose 
ofod1er public assets, nni:I to grunt special lnnd. 
use or lnltution exceptions have often been 
mnde with the eltpectnlion of, und subsequent 
receipt of, privnte beuefits from those so assist-

. ed to Involved public 'decision makers'. The 
people furthe1· fina thnt lhe sources of such cor­
ruptive influence include gifts and honomrin, 
future employment offC!S, nnd m1tlcipated cam­

·pnign contributions for public officinL< who nre 
either elected or who Inter seek elective office. 
The trading of special favors or advuntage in 
the mnnngement or disposal of public assets 
nnd. ln the making of mujor public purchnses 
compromises the political process, w1dermincs 
confidence in democratic institutions, deprives 
meritorious prospective privnte buyers, lessees, 
und sellers of fair opportunity, nnd deprive.• t~e 
public of Us rightful enjoyment and effective 
use of public usseL•, 
(c)Accordlngly, the people dcclurc thul there is 
a compelling slnle interest in reducing lhc cor­
ruptive lnflue11ce of emolu111ellls, gifts; nnd 
prospective cuinpnign contributions on the 
decisions of l)ubllc officials in the manngcmenl 
of public nsscL• nnd franchises, nnd in lite dL•­
positlon of public funds. The people, who com­
penslllc public officials, expect and dcclnrc llrnt 
ns !l condition of such public office, no gifrn, 
promised employment, or cumpuign contribu­
tions shnll be received from 1my subs1un1inl 

beneficinry of such n public decision for u· rcn· 
sonnble period, ns proyided her~in. · 

Section 16.992. Dellnillons 
. (n) As used herein, the term public benefit does 
not include public employment in· lhe normul 
course of business for services rendered, bul 
includes a contrnct, benefit, 01· nrrnngement 
between the City and County and uny individ­
ual, corporatio11, lirm, partnership, ussocintimt, 
or olher·person or entity to: 

(I) provide per5onnl services of a value in 
excess of $50,000 over uny 12 montlt period; 

(2) sell or furnish any muterinl, supplies or 
equipment to tlte City and County of u value in 
excess of $50,000 over nny 12 molllh period; 

(3) buy or sell nny real property lo or from 
the City and County wilh· a value in excess of 
$50,000, or tense uny real property to or from 
tl1e City and County with a vnlue in excess of 
$50,000 overnny 12 montlt period; 

(4) .receive nn awurd of u franchise to conduc1 
any business activity in a territory in which no 
other compelilor potentially is uvnilable Lo pro­
vide similar and competitive services, and for 
whkh gross revenue from the b1t<iness nctivily 
exceeds $50,000 in nny I 2 molllh period; 

(5)- confer a land use variance, speciul use 
pcm1it, or other exception lo a pre-existing 
master plan m· liirid use orpinance pertaining to 
rcnl property where such decision hus a value in 
excess of $50,000; 

(6) confer u tax abatement, exception, or 
benefit noi generJlly applicnble of n vnlue in 
excess of $5,000 in nny 12 month period; 

(7)° receive cash or specie of a net value to the 
recipient in excess of $10,000 in any 12 month 
period, 
(b) Those persons or entities receiving public 
benefits ns defined in Section l 6.992(a)(l)-(7) 
shall include lhe individunl, corporullon, firm, 
pnrtnership, associnl.ion, or other person or 
entity so benefiting, mid filly individunl or per­
son who, dnring a period where such benefit is 
received or ucciucs, 

( 1) hus more Urnn a ten percent ( 10%) equity, 
purticipntim~ or revenue interest in that entity; or 

(2) who Is a lruslee, director, pm1ner, or offi­
cer of thul entity. 
(c) As used herein; the lcnn pcn;onnl or cam­
paign advantuge shall include: 

( l) nny gift, honormia, emolument, or persomd 
pecuniary benefit of a value in excess of $50; 

(2) any employment for compcnsulion: 
(3) any cnmpuign colllributions for 1111y elec­

tive office suid oflicinl may pursue. 
(d) A• used herein, the term public official 
includes nny elected or appointed pnblic om­
cial ucling in an ofliclnl cnpncity. 

Scction l6.993. Prohibitions 
(a) No City and County public official who has 

1631 

exercised discretion to ~pprovc nnd who hns 
approved or voted to approve n public benefit 
us defined in Section 16.992(a) mny receive n 
personal or cumpuign advantage us defined in 
Section 16.992(c) from a person us defined in 
Section l6.992(b) fora period beginning on the 
date the official approves or votes to approve 
lhe public·benelit, und ending no Inter than 

(l)°two years after the e1tpiration of the term 
of office thnt tlte officinl is servlng at the time 
the officinl approves or votes to approve the 
public b"nefit; 

(2) two yenrs after the official's depnrtnrc 
from his or her office whether or not there is n 
pre-eStublished term ofofficc; or 

3) six years from the date the officiul 
approves or votes to uppmve the public benefit; 
whichever is ·first. 
(b) Section l 6.993(n) shnll also npply to Lhe 
exercise of discretion of any such public offi­
ciul serving in· his or her official cupuclty 
through a rcdevelopmelll ugency, or uny other 
public ugency, whether witl1in or without the 
tcrritorinl jurisdiction of the City nnd County 
either us a representative or appointee of the 
City und County. 

Section 16,994. Responsibilities of City nod 
County Public Officinls. nnd Advuntng• 
Recipients 
(n) City und County public officials shall prnc· 
lice due diligence to ascertnin whetl1er or not a 
benefit defined under Section 16.992(n) lias 
been conferred, and to monitor personul or 
cnmpaign ndv.untugcs enumerated under 
Section 16.992(c) so that uny such qualifying 
ndvuntnge received is nrturned fo11hwilh, und 
no lntcrthan ten days after its 1·eccipl. 
(b) City and County public ofliciuls shall pro­
vide, upon inquiry by nny person, the munes of 
nil enlities and person.• known lo U1e1n who 
respeclivcly qualify as public benefit reciple11ts 
underthe terms of Sections 16.992 and 16.993. 

Scctlon 16.995, Disclosure of' the Lnw 
The City nnd County slmll provide m1y person, 
corporution, finn, pru1nership, ussocintion1 Or 
other per..'On or entity upplying or competing 
for nny · benelil enumerated in Section 
16.992(u) with written notice of the provisions 
of this Al'licle nnd the future limital.ions IL 
imposes, Said notice shall be incorpomtcd into 
rcqucsL• for 'proposal,' bid invitations, or other 
existing i11fom1ationnl disclosure clocumenls to 
persons cngnged in prospective business with, 
from, br through the City and County. 

Sccllon 16.996. Pcunltics 11nd Enforcement 
(u) In 11ddi1ion lo all other penaltic.• which 
might npply, nny knowing nod willful violation 

(Continued on next page) 
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L.EGAL T.EXT OF PROPOSITION J (CONTINUED) 
. ... .... ; . 

of ilus Article· by D public officiol constitutes a 
crimiilnl misdemconor offense. " 

. (b) A. civil action may be brought under this 
Article hguinst a public official who receives n 
perilonnl or cnmpoign odvontnge in violation of 
Section 16.993. A finding of Jinbility sluill sub-

. jcct the public officiol to the following civil 
remedies: · · 
• (l) restitution of the pcrsonol or cnmpnign 

ailviintnge received, which sholl accrue to the 
Generol Fund of the City ond County; 

(2) a civil penwty of up to five times the 
vol~e of the personal or Clllllpnign. udvontnge 
received; 

·. (3) injunctive relief ncecs~nry to prcvent·pre- · 
'sent11nd future vlolalions of this Anicle; 

( 4) disquniificntion from fut11re public office 
or position within the JurisdiCtion, ifviolntions 
ore willfUI, egregious, or repeated, · 
{c) A civil. actlon under subdivision (b) of this 

· section may be broUgbt by ony resident of the 
City lllid County. In the event thnt such nn. 
uction is brough.t by a i;esident of the City and 
County ond the petitioner prevnils, .the respon­
dent public oflicinl shall pay reusonuble nttor­
ney's fe~ und costs to the prevailing petitioner. 
Civil penalties collecled in such ~ prosecution 
shall accrue 10% to the petitioner und 90% to 
the Generol Fund of the Qty nnd County. 
(d) Any person who believes that the provisions 
of this .i\nicle Iinve been violnted .muy· file u 
complnint -with lhc J?thics Commission, Upon 
receipt of a complnint; or upon ils own initiu-
1ive, the Commission nwy investigutc ullegcd 
violntions of.this Anicle und may enforce the 
provisions of this Article pursuunt to Chuner 
Section C3.699-13 und to the rules and regula­
tions · adopted pursuant to Chancir Section 
15.102. . 

Section 16.997. Effect of Article· 
The pro~isions of this Anlcle.are intended to 
supplement, nnd not to replucc, uny provisions 
of tl1c Suu Francisco Chru'tcr and 
Administrudve Code !hut reinle to cnmpnign 
finance, lobbying, conflicls of interest or goY· 
cnunental cdlies. 

Si.'<!tlon 16.998. ·Scvcrnbllity 
If nny provision of this Article l~ held lnvnlid, 
such invalidity or unconstllutionality shall not 
nfTect other provisions or upplicutiops which 
C'dn be given effect without the invulidnted pro· 
vision, und tci this' end the provisions of this 
Aniclc arc severable. 
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City Contrac~,or Contributions 
PAID ARGUMENTS IN FAVOR OF PROPOSITION J 

Should contractors with bu'siness before boards ahd commis­
sions be prohibited from donating to the members of those 
boards? This iS a tough one, I just don't know, hmmm, let me 
th\nk •.. 

Vote YES on J. 

Matt Go11zalez 

The true source of funds used for the printing fee of this argument 
Is Mall Gonzalez. · · 

Proposition J bans the quid pro quo of awprding city contracts 
for campaign contribution~. It stops city officials from taking 
money und j<,>bs from those they award contracts to. 

Vote Yes o_n Proposition J! 

Sa11 Frandsco To11wrrow 

The true source of funds used for the prlnUng fee of ~Is argument 
Is San Francisco Tomorrow. 

The three largest contributors to the true source recipient com­
mittee are ·1. Jane Morrison 2. Zoanne Nordstrom 3, Jennifer 
Claf'Y, 

VOTE YES ON PROPOSITION J! 
There are at least two reasons for voters and-taxpayers to sup- · 

port Proposition J strongly: First, it's a ~incere initiative by real 
voters, not elected officials, to control the disturbing syndrome 
of money and other gifts dictating Board of Supervisors and var-

. ious commissions' actions. Secondly, it's plain good governmen.t 
policy to prohibit decision-makers from voting' on matters where 
propone11ts or opponents have given campaign contributions or 
gifts or anything of value. · 

·Proposition J stops that kind of purchased influence from 
dominating City Hall decisions thr1t affect our lives and well­
being. TI1is measure was pain'stakingly qualified for the ballot by 
people like DUI' neighbors und yours. Don't let them down. Se1_1d 
malodorous qty Hall a strong mes.~agc - San Francisco is not 
for sale. Vote YES ON PROPOSITION J. 

Good Govert1111e11t Al/ia11ce 

The true source of funds used for the printing fee of this argument 
Is Good Government Alliance. 

The largest contributor to the true source recipient committee Is: 
1. Kopps Good Government Alliance. 

The San Fruncisco Republican Party supports reasonable nnd 
workable refonns of the political system. . 

That 'is why we are supporting Proposition J. Prop. J will help 
eliminate undue influence, whether in fact or in appearance, by 
entities or individuals doing or seeking business with the City, 

Vote Yes on Proposition J. 

Sa11 Fra11cisco Rep11blica11 Parry 
Donald A. Casper, Chainnan 
Mike Garza, Candidate 
12th Congressional District· 
Terence Fa11/k11er, Candidate 
3rd Senate District 
Julie Bell 
Lee s. Dolso11, Ph.D. 
Gail E. Neira 

Howard Epstein, Candidate 
12th Assembly District 
Harold Hooga.rian, Candidate 
District VII Supervisor 
Albert Chang 

· Joel Ho111stei11 

Grace Norton-Fitzpatrick 
Les Payne 

Denis Norri11gtoii 
Rita O'Hara 
Dana Walsh 

The true source of funds used for the printing fee of this argument 
Is the above signers and the San Francisco Republican Party. 

Arguments printed on this page are the opinion of the puthors and have not been checked for accuracy by any offtclal agency. 
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1 •. PrintForm .· J 

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. (An _Ordinance, Resolution, Motion, or Charter Amendment) 

, D 2. Request for next printed agenda Without Reference to Committee.· 

D 3. Request for hearing on a subject matter at Comm!ttee. 

D 

D 

4. Request for letter beginning "Supervisor inquires" 

C'D 
'.""'"-~· (._J 

IZI I from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No . ._I _____ ___. 

D 9. Re~ctivate File No . ._I _____ ~ c '::: 

D 10. Question(s) submitted for Mayoral Appearance before the Bos· on ._I _______ r_-v __ :::.-_.; __ _____, 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Subject: 

Hearing - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense 

The text is listed below or attached: 
fyy __ ... _! ______ .J.1---------.L.1------1-1!_1__..:ll"\/\1"11"'\/'\1.f.1""1~--~1'"1 .. - ... 1T 1 1•11 1·tt'T""'l11• • 1"1 ,,......,., ._ • ;..,. ·• 

.L.Ll;icu..ll10 uu UJ.o;; .io;;vo;;ui...i.Y pu.uu::.uo;;u kV.tJ•kv.L"'I' vi vu uuu.1.u JWY 1cpua, c11uuc nu1u.;s ill w~ '-'lLY: rronnse, rracuce 
or Pretense." 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only: 
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· I ·. Prjnt Form . 

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee: 
L------------------------------' 

An ordinance, resolution, motion, or charter amendment. 

D 2. Request for next printed agenda without reference to Committee. 

~ 3. Request for hearing on a subject matter at Committee: Government Audit and Oversight Committee 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
'----~---------------' 

5. City Attorney request. 

6. Call File. No.I~-------~, from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. 
'-----------------------~-----~ 

D 9. Request for qosed Session (attach written motion). 

D 10. Board to Sit as A Committee of the Whole. 

LJ 11. Question(s) submitted for Mayoral Appearance before the BOS on ............ ~-~~-----~---....,..J 
Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission . D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form. 

Sponsor(s): 

!clerk of the Board 

Subject: 

Hearing - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense 

The text is listed below or attached: 

Hearing on the recently published 2013-2014 Civil Grand Jury report, entitled "Ethics in the City: Promise, Practice 
or Pretense." · 

- ( 

Signature of Sponsoring Supervisor: ) , 
--'-------------------~ 

For Clerk's Use Only: 
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