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FILE NO. 1.40793 MOTION NO. 

[Follow-Up Board Response - 2013-2014 Civil Gr~nd Jury Report - "Ethics in the City: 
Promise, Practi.ce or Pretense"] 

Motion responding to the Civil Grand Jury request to provide a stat~s update on the 

Board of Supervisors' responses to Recommendation Nos. 2, 11, 16, 18, and 21 

contained in the 2013-2014 Civil Grand.Jury Report, entitled "Ethics in the City~ 

Promise, p·ractice or Pretense;" and urging the Mayor to cause implementation of 

accepted findings and recommendations through his/her department heads and 

through the development of the .annual budget. 

10 WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled 

11 "Ethics in the City: Promise, Practice or Pretense" (Report) in June·2014; and 

12 WHEREAS, The Board of Supervisors' Government Audit and Oversight Committee 

13 (GAO) conducted a public hearing to hear and respond to the Report on September 11, ·2014, 
. . ' . 

14 and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAOTesponses to 

15 the Report on September 16, 2014; and 

16 WHEREAS, Recommendation No. 2 states: 'The Board of Supervisors should request 

17 an independent audit by the City Attorney to determine whether prohibited contributions were 

18 forfeited to the City as required by law" and the Board of Supervisors on September 16, 2014, 

19 responded in Resolution No. 346-14 that Recommendation No. 2 "requires further analysis, 

20 for reasons as follows: The Board supports this recommendation, but implementing it will 

21 require an individual Supervisor to propose an audit, which should be conducted by the 

22 Controller's City Auditor Division with assistance from the City Attorney. The Board should 

23 report· to the Civil Grand Jury on the status of this recommendation within six months from the 

24 date ofthe issuance of the Grand Jury report or by December 26, 2014;" and 
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1 WHEREAS, Recommendation No: 11 states: "The Ethics Commission in conjunction 

2 with the City Attorney should develop a policy to ensure preservation of e-mails and text 

3 messages consistent with preservation of other public records. The poliqy, along with policies 

4 on preservation of public records, should be made available for public comment. Once it is 

5 completed and published it should be made available on City Attorney and Ethics Commission 

6 web pages that lists each Department; its policy, and how to obtain documents" and the Board 

7 of s·upervisors on September 16, 2014, responded in Resolution No. 346-14 that 

8 Recommendation No. 11 "requires further analysis, for reasons as follows: The Board of 

9 Supervisors looks forward to upcoming work on this issue by the Sunshine Ordinance Task 

1 O Force, the Ethics Commission and the City Attorney, and will report back to the Civil Grand 

11 Jury after their work and the conclusion of the relevant California Supreme Court case. The 

2 Board should report to the Civil Grand Jury on the status of this'recommendation within six 

13 months from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

14 WHEREAS, Recommendation No. 16 states: "The Ethics Commission should require 

15 . full disclosure· of contributions or payments for official travel of City officials, including the 

16 actual amount contributed and the names of the original donors. The official should also 

17 disclose what official business was conducted, ·including meetings, who participated in the 

18 meetings, topics,. speeches given, ceremonies attended and other information" and the Board 

· 19 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

20 Recommendation No. 16 requires "further analysis, for reasons as follows: The Board of 

21 Supervisors is open to making changes in this area, and looks forward to the additional 

22 analysis and ·r~~ommendations of the Ethics Commission. The Board should report to the Civil 

23 Grand Jury on the status of this recommendatio'n within six months from the date of the 

24 issuance of the Grand Jury report or by December 26, 2014;" and 

.5 
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1 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

2 · a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance" 

3 . and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14 

4 that Recommendation No. 18 "requires further analysis, for.reasons as follows: The Board of 

5 Supervisors will ask the Clerk of the Board to include this potential Board Rule change in the 

6 next round of revisions of the Board's Rules of Order, which is expected in 2014. This process 

7 will give the. Board the opportunity to make this change. The Board will report back to the Civil 

8 Grand Jury within six month.s from the date of the issuance of the Grand Jury report or by 

9 December 26, 2014;" and 

10 WHEREAS, Recommendation No. 21 states: "The Board of Supervisors should provide 

11 the Commissioners an Executive Secretary separate from the existing Commission's 

12 employee base who will, among other duties, prepare the Commission's agend.as, maintain 

13 minutes, lists of complaints, serve as a. liaison for public input and interested persons 

14 meetings and assist a Commission member to be the parliamentarian" ~nd the Board of 

15 Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

16 Recommendation No. 21 "requires further analysis, for reasons a? follows: The Board of 

17 Supervisors will consider this recommendation as part of the Ethics Commission's next 

18 budget. The Board agrees that an additional staff member could. improve the effectiveness of 

19 the Ethics Commission. The Board will report back to the Civil Grand Jury within six months 

20 from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

21 WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury 

22 re·quested that the Board of Supervisors provide a status update on the responses to 

23 Recommendation Nos. 2, 11, 16, 18, and ·21; and 

24 
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WHEREAS, GAO conducted an additional hearing on December 11, 2014, to receive 

an update from-City departments on Recommendation Nos. 2, 11, 16, 18, and 21; now, 

therefore, be it 

MOVED, that the Board of Supervisors will not implement Recommendation No. 2 

because while the Board supports this recommendation, implementing it will require an · 

individual Supervisor to propose an audit, which should be conducted by the Controller's City 

Auditor Division with assistance from the City Attorney. While any Supervisor can undertake 

such an effort, collectively the Board cannot preemptively guarantee one of its members will 

choose to do so; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

11 will not be implemented because, by nature, such policy changes would be beyond the 

jurisdiction of the Board of Supervisors. The Board looks forward to upcoming work on this 

issue by the Sunshine Ordinance Task Force, the Ethics Commission and the City Attorney; 

and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

16 will not be implemented because, by nature, such policy changes would be beyond the 

jurisdiction of the Board of Supervisors. The Board looks forward to the additional analysis 

and recommendation of the Ethics Commission; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recqmniendation No. 

18 will no~ be implemented because, as evidenced by the Civil Grand Jury report, Supervisors 

already willingly disclose their calendars; and, be it 
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FURTHER MOVED, That the Board of SupeNisors reports that Recommendation No. 

21. will not be implemented because the Board of Supervisors agrees that an additional staff 

member could improve the ~ffectiveness of the Ethics. Commission. The Board will consider 

this recommendation as part of the Ethics Commission's n'ext budget. Unfortunately, the 

constraints imposed by the Civil Grand Jury response process do not allow the Board to . 

officially say that this recommendation will be considered at a later date, though it will; and, be 

it 

FURTHER MOVED, That the Board of SupeNisors urges the Mayor to cause the 

implementation of accepted recommendations through. his/her department heads and through 

the development of the annual budget. 

Government Audit and Oversight Committee 
BOARD OF SUPERVISORS Pages 

240 



Major, Erica 

. ram: 
Sent:· 
To: 

Board of Supervisors (BOS) 
Thursday, September 11, 2014 1 :21 PM 
BOS-Supervisors; Major, Erica 

·~ 

Subjecti Files 140791,0140792,0140793: GAO Meeting Sepl 11th- Items 1,3,5 

From: Aaron Goodman [mailto:arnQodman@yahoo.com] 
Sent: Wednesday, .September 10, 2014 10:53 PM 
To: BreedStaff (BOS); Tang, Katy (BO$); Chiu, Dcivid (BOS} 
Cc: Board of Supervisors .(BOS) 

. Subject: GAO Meeting Sept. ·11th - Items 1,3,S 

SF BOS GAO Comniittee 

I write to you as I will be unable to attend the GAO meeting on Sept.11th but wanted to ensure 
my concerns are relayed on the three civil grand jury reports before you on Thursday. 

. . .. 

O~ the Item 1: I want to strongly recommend that you follow the concerns of the Civil Grand 
Jury by having public representative members on the Port· Commission and not just 100% 

. developer and private interests. We have seen on the 8 Washington project and other proposals 
the need to have public input representative Qfthe cornml.1llities and public's best interests 

woked on such projects and recommend that you ensure that the appointee process is not 
Gomered by private interests. 

On .item 3: I want to suggest and recommend that you read the appeal on Treasure Island by 
Saul Bloom and Aaron Peskin on the concerns raised on the BIR, and lacking follow up on the 
importance of addressing global warming and changes on our coastal areas. Most of the 
Cattellus development BVHP, TI and, many other projects- and proposals are risking more rather 
than invoking better.solutions for the long-term. Quick profits are eliminating sound judgeil,lent 
and it is important to provide the public with adequate analysis and b~tter public involvement 
on decisions that' are 'impacted by global warming which we cannot control all of .. 

On item 5: I would suggest and recommend that Supervisor Chiu recuse himself from any 
decision making on this issue based on the Ethics issues he was involved with on Parkmerced. 
Many Supervisors involved in decision making, and concerns on ethics, and the consistent 
"play" of ammendments and added legislation promote a reduced ethical position in regards to 

· development. Public input and involvement in the Ethics commission, its proper funding, and· 
adequate trained and knowledg~able staffing is key to ensuring th~t government officals abide 
by the laws and ensure the public's best interests are conveyed . 

...,lease do your utmost to follow the input of the Civil Grand Jury on all three issues, they 
Aapresent the people, the publics concerns, and the importance of an informed elected body. 

Sincerely 

Q41. 



Aaron Goodman 
0:415.786.6929 
Dll 

--... .... 
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AMENDED IN COMMITTEE 
. 09/11/2014. 

• l 

FILE NO. 140941 RESOLUTION NO. :.:346-14 

1 [Board Response - Civil Grand Jury Report- Ethics in the City: Promise, Practice or Pretense] 

2 

3 Resolution responding to the Presiding Judge of the Superior Court on the findings 

4 and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled 

5 "Ethics in the City: Promise, Practice or Pretense;" and urging the Mayor to cause the 

6 implementation of accepted findings and recommendations through his/her 

7 department heads and through the development of the annual budget 

8 

9 WHEREAS, Under California Penal Code, Section 933 et seq., the Board of 

10 Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

11 Court on the findings and recommendations contained in Civil Grand Jury Reports; and 

12 WHEREAS, In accordance with California Penal Code, Section ~33.05(c), if a finding or 

13 recommendation _of the Civil Grand Jury addresses budgetary or personnel matt~rs of a 

14. county agency or a department headed by an elected officer, the agency or department head 

15· and the Board_ of Supervisors shall respond if requested by the Civil Grand Jury, but the .• 
t. 

16 response of the Board of Supervisors shall address only budgetary or personnel matters over: 

17 which it has some decision making authority; and 

18 WHEREAS, The 2013-2014 Civil Gra~d Jury Report, entitled "Ethics in the City: 

19 Promise, Practice or Pretense" is on file with the Clerk of.the Board of Supervisors in File No. -

20 140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and 

21 WHEREAS, The Civil Grand Jury has_requested that the Board of Supervisors respond 
-

22 to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a, 

23 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24, 

24 25, 27, and 29 contained in the subject Civil Grand Jury report; and 

25 
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1 WHEREAS, Finding No. 1a states: "The Ethics Commission lacks resources to handle 
' 

2 major enforcement cases. These include, for example, cases aHeging misco!lduct, conflict of 

3 interest, violating campaign finance and lobbying laws, and violating post-employment 

4 restrictions;" and 

·5 WHEREAS, Finding No. 1b states: "The Ethics Commission has only two 

6 investigators;" and 

7 WHEREAS, Finding No. 1c states: "The confidentiality required of Ethics Commission 
. . 

8 investigations runs counter to the Commission's other duties to make information more public 

9 and to increase the transparency of government;" and 

10 WHEREAS, Finding.No. 1tj states: "The District Attorney, City Attorney and the Fair 

11 Political Practices Commission have more substantial investi!;Jative staffs;" and 

12 WHEREAS, Finding No. 1e states: "The Fair Political Practices Commission has been 

13 very active in bringing enforcement actions, and handles enforcement for some local units of 

14 California government;" ahd 

15 WHEREAS, .Finding No. 1f states: "Enforcement is best handled outside of the 

16 environment of political partisanship and preferences;" and 

17 WHEREAS, Finding No. 2 states: "In some instances, improper campaign 

18 contributions were returned to the contributor rather than forfeited to the City as required by 

19 City law. The Jury found no .record of the Commission acting to waive or reduce the 

20 forfeiture;" and 

21 WHEREAS, Finding No. 3 states: "A broader citizen's right of action to enforce ethics 

22 laws will provide assurance to the public that the laws will be enforced;" and 

23 WHEREAS, Finding No. 8 states: 'The current definition of "lobbyist" and "contacts" 

24 does ·not provide the public with sufficient information to understand who and how City Hall 

25 decisions are influenced despite the intent of the law;" and 
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1 WHEREAS, Finding No. 9 states: "The effort to influence City Hall decisions is not 

2 . limited to contacts with City officials but also includes outreach to community, political and 

3 nonprofit organizations as well as to the general public through television ads, mailers, 

4 robocalls, polling and other strategies. In 2010 the Ethics Commission proposal was approved 

5 by the Board to eliminate reporting on these expenditures;" and 

6 - WHEREAS, Finding No. 11 states: "The role of e-maii and text messages in 

7 governmental decision-making has not been fully discussed and explored. Rules on · 

8 preservation of e-mails in p1:1blic records an~ very hazy and some departmental officials told 

9 the Jury they routinely delete e-mail. Guidance from the City Attorney on preservation of e-

1 O mail is non-specific. There is no guidance regarding text messages . .There js no policy that 

11 applies to private e-mails and text messages that further public de~ision-making;" and 

12 WHEREAS, Finding No. 16 states: "City officials travel expenses can be coverec_i by 

13 gifts made by individuals, lobbyists,, business ~ssociations, corporations or any other source, 

· 14 includin~ those with financial interests in matters to be decided by the official. The public 

15 disclosure is limited to a list of donors or donor organizations contributing $500 or more, but 

16 without specifying the total amount of the gift. Additionally, a significant amount of travel 

1.7 expenses are paid through organizations that do not disclose the names of the original 

18 dono'rs;" and 

19 WHEREAS, Finding No. 18 states: 'The Board of Supervisors is not subject to this 

20 calend.ar requirement. Many members did provide their calendars upon request, and the 

21 information in their calendars will be helpful for public understanding of their work;" and 

22 WHEREAS, Finding No. 20 states: "Both the Ethics Commission and the Sunshine 

23 Ordinance Task Force act in good faith. They are authorized to come to similar ends·-

24 transparency in government. However, there are legal and procedural differences between. 

25 
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1 their ~rocess and their legal requirements. Therefore, the results of their work are no~ in 

2 harmony with each other;" and 

3 WHEREAS, Finding No. 21 a states: "The policy-making powers of the Ethics 

4 Commission are vested in the Commission itself, not in the Executive Director (absent 

5. express delegation by the Commission);" and 

6 WHEREAS, Finding No. 21b states: "The current structure where staff provides much 

7 of each Commission meeting's content creates the impression that the Commission is not an 

8 independent policy-making body;" and 

g . WHEREAS, Finding No. 24a states: "The Jury was unable to locate and the Ethics 

1 o Commi,ssion was unable to provide ·copies of any reports or notes of oral presentations to the 
. . 

11 Mayor or to the Board of Supervisors as required in the Charter to report annually on the 

12 effectiveness of San Francisco's ethics laws;" and 

13 · WHEREAS, Finding No. 24b states:· "The Jury was unable to. locate any reports that 

14 reviewed. changes in laws aimed at transparency and ethical conduct adopted in other 

15 jurisdictions that migh~ be relevant to. San Francisco. The only ref~rences were to changes 

16 based on court decisions that resulted in less public disclosure and less protection against the 

17 influence of money in politics even when those decisions were not based on San Francisco 

18 · cases;" and . 

19 WHEREAS, Finding No. 24c states: ''The proper standard to judge the effectiveness of 

20 laws is to consider their ability to achieve the purposes .set forth when they were enacted;" 

21 and 

22 WHEREAS, Finding No. 25a states: "Periodic. reviews of filed information are essential 

23 to ensure its validity;" and 

24 WHEREAS, Finding No. 25b states: "The Ethics Commission has undertaken little to· 

25 no monitoring and auditing of the content of Lobbyists, Campf:iign Consultants, Conflict of 
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1 lnte~st and Governmental Ethics filings beyond fines for late filing of statements; nor have 

2 they actively monitored whether former City employees· abide by the restrictions on dealing 

3 with their former departments;" and 

4 WHEREAS, Finding No. 27 states: "The Charter requires that proposals to amend 

5 campaign finance and ethics laws explain how the change will assist in furthering the purpose 

6 of the law. The Ethics Commission p~oposals have not included any statements showing that 

7 its proposals will further the purposes of the law;" and 

8 WHEREAS, Finding No. 2~ states: "The Findings and Declarations of Proposition J 

9 (2000) clearly articulate many public concerns with role of money in politics and should be re-

1 O adopted, perhaps adapted to be part of the general conflict of interest ·1aw - Chapter 2 of 

11 Article Ill of the C&GCC;" and 

12 WHEREAS, Recommendation No. 1 states: "The Jury recommends a contract with the 

13 Fair Political Practices Commission for at least a two-year pilot basis to enforce both state and 

14 related San Francisco law violations;;' and 

15 WHEREAS, Recommendation No. 2 states: "The Board of Supervisors should request 

16 an independent.audit by the City Attorney to determine whether prohibited contributions were 

17 forfeited to the City as required by law;" and 

18 WHEREAS, Recommendation No. 3 states: "The Jury recomr:nends that the Ethics 

19 Commission and the Board of Supervisors act to enh8:nce the Citizen's Right of Action to 

20 enforce all of the City's ethics laws, with an award of attorney fees and a share of any 

21 penalties going to the City for a successful filer, as was provided by Proposition J;" and 

. 22 WHEREAS, Recommendation No. 8 states: "The lobbyist ordinance should be 

23 reviewed and amended to provide clearer public disclosure of contacts with City officials 

24 regarding the interests of clients, and who should be required to register and make 

25 disclosures;" and 
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1 WHEREAS, Recommendation No. 9 states: "The requirement for disclosure of all 

2 expenditures aimed at influencing City Hall decisions should be reinstated in the law with full 

3 public disclosure;" and 

-4 WHEREAS, Recommendation No. 11 states: "The Ethics Commission in conjunction 

5 with the City Attorney should develop a policy to ensure preseNation 'of e-mails and text 

6 messages consistent with preseNation of other public records. The policy, along with policies 

7 on preservation of public records, should be made available for public comment. Once it is 

8 completed and published it should be made availabl.e on City Attor.ney and ~thics Commission 

9 web pages that lists each Department, its policy, and how to obtain documents;" and 

10 WHEREAS, Recommendation No. 16 states: "The Ethics Commission should require 

11 full disclosure of contributio'ns or payments for official travel of City officials, including the 

· 12 actual amount contributed and the names of th~ origina(donors. The official should also 

13 disclose what offi~ial business was conducted, including meetings, who participated in the 

14 meetings, topics, speeches given, ceremonies atten~ed and other information;" and 

15 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

16 a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;" 

17 and 

18 WHEREAS, Recommendation No. 20a states: "The Mayor's Office should establish a 

19 blue-ribbon committee of experts and stakeholders in ope~ government, sunshine and 

20 transparency, including former Sunshine Task Force members. The Committee of Experts 

21 should review and update the Sunshine Ordinance as necessary and should report to both 

22 entities and the ~oard of SupeNisors recommendations that would result in coordination and 

23 respect for the functions of each entity;" and 

24 WHEREAS, Recommendation No. 20b states: "For now, arrangements should be 

25 made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have 
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1 complaints heard by an independent hearing officer who would develop a consistent legally 

2 sufficient record of the case for the decision of each body. This would allow the meetings of 

3 the Task Force and the Commission to focus on broader policy issues;" and 

4 WHEREAS, Recommendation No. 21 states:. "The Board of Supervisors should 

5 provide the Commissioners an Executive Secretary separate from the existing Commission's . 

6 employee base who will, among other duties, prepare the Co~l:nission's agendas, maintain 

7 minutes, lists of complaints, serve as a liaison for public input and interested persons 

8 meetings and assist a Commission member to be the parliamentarian;" and 

9 WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of 

1 O Supervisors should request an annual written report from the Ethics Commission that ·meets 

11 the standards set out in the Charter for annual reviews of the effectiveness of the City's laws. 

12 This report should be posted on the Ethics Commission web site;" and 

13 WHEREAS, Recommendation No. 25 states: "The Ethics Commission should .begin to 

14 focus Staff resources on monitoring and auditing other items within the Ethics C,ommission 

15 jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest, 

16 Governmental Ethics, The Lo.bbyist O~dinance, Campaign Consultant Ordinan.ce and the 

17 Sunshine Ordinance;" and 

18 WHEREAS, Recommendation No. 27 states: "When a bill is proposed or passed to . . 

19 amend campaign finance and ethics.laws, it should specify how it 'furthers the purposes of 

20 this Chapter';" and 

21 WHEREAS, ~ecommendation No. 29 states: "That the Ethics Commission hold.a 

22 hearing on "Proposition J Revisited" to con~ider how some of its concepts apply today and 

23 whether the "public benefit" definition includes elements that _should be incorporated into 

24 sections of ~he C&GCC, and specifically consider offering amendments to C&GCC which re-

25 
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1 incorporate its Findings and Declarations into current San Francisco law, and to consider 

2 placing these_ amendments on the ballot;" and 

3 WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

4· Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 

5 Courton Finding Nos.1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 

6 25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 

7 24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it 

8 RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

9 Superior Court that the Board of Supervisors agrees with Finding No. 1 a; and, be it 

10 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of . . . . . 

11 Supervisors ~grees with. Finding No. 1 b; and,, be it 

12 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

t3 Supervisors disagrees with Finding No. 1c, for reasons as follows: The Board of Supervisors 

14 supports the greatest possible transpare~cy at the Ethic~ Commission, including in its· 

15 investigations and enforcement actions, but recognizes the Charter provisions cited by the 

16 City Attorney; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that the Bo~rd of 

18 Supervisors agrees with Finding No. 1 d; and, be it 

19 FURTHER RESOLVED, That the.Board of Supervisors reports that the Board of 

20 Supervisors agrees with Finding No. 1 e; and, be it 

21 . FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

22 Supervisors agrees with Finding No. 1f; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors disagrees with Finding No. 2, for reasons as follows: The Board of Supervisors 

25 has not formally received information about specific instances but believes the Ethics 
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1 Commission should follow up on specific allegations; further, the Board of Supervisors notes 

2 that candidates are subject to regular auditing as part of their election .campaigns·; and, be it 

3 FURTHER RESOLVED., That the Board of Supervisors reports that the Board of 

4 Supervisors partially disagrees with Finding No. 3, for reasons as follows: The Board of 

5 Supervisors understands how a broader right of private action could lead to greater 

6 enforcement of the City's ethics laws, but believes that the existing qualified right of private 

7 action could be employed more frequently; and, be it 

8 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

9 Supervisors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was 

1 O recently amended by an ordinance sponsored by Board of Supervisors' President David Chiu 

11 in partnership with City Attorney Dennis Herrera. The amendments should improve the 

12 public's understanding of lobbying activity; and, be it . 

13 FURTHER RESOLVED:, That the· Board of Supervisors reports that the Board of 

14 Supervisors agrees with Finding No. 9; and, be it · 

15 FURTHER RESOLVED, That th~ Board of Supervisors .reports that the Board of 

16 Supervisors partially disagrees with Finding No. 11, fo.r reasons as follows: The Board of 

17 Supervisors agrees. that emerging technologie~ create new challenges for public records laws, 

· 18 but the Ho'ard also believes that the City Attorney provides a significant amount of advice in 

19 this area, including an updated section on Public Records Laws in the newly revised Good 

20 Government Guide; and, be it 

21 FURTHER RESOLVED, That the Board of Superviso~s reports that the Board of 

22 Supervisors agrees with Finding No. 16; and, be it 
. . 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement 

25 
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does not officially apply to the Board of S~pervisors, most if not all Supervisors regularly 

respond .to public_ records requests for their calendars; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 20; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supei;visors agrees with Finding No. 21a; and, be it 

FURTHER _RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 21b, for reasons as follows: Most Boards and 

Commissions, whose members receive modest or negligible compens_ation, rely on significant 

amounts of staff work; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that th~ Board of 

Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortunate 

that the Grand Civil Jury was unable to locate any communications between the Ethics 

Commission and the Board of Supervisors. Such commun'ications do occur with some 

regularity, _but communication could always be improved and formalized; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 24b; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervi$ors agrees with Finding No. 24c; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors agrees with Finding No. 25a; and, be it 

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

Supervisors partially disagrees with Finding No. 25b, for reasons as follows: While there is 

clearly more work to be done, the Board of Supervisors cannot characterize the amount of 

work done in this area; and, be it 

Government Audit and Oversight Committee 
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1' FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

2 Supervisors partially disagrees with Finding No. '?-7, for reasons as follows: The Board 

3 believes that the Civil Grand Jury is making a technical finding here, not a broader one. The 

4 Board also understands the technical response by the City Attorney that such findings are not 

5 required, though they would be advisable;.and, be it 

.6 . FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

7 Supervisors partially disagrees with Fin.ding No. 29, for reasons as follows: The Board of 

8 Supervisors understands the Civil Grand Jury's finding that some provisions of Prop J should . . . 

9 be looked at again, but also recognizes the history outlined by the Ethics Commission 

1 O response to this finding; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

12 No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does .. 

13 not have the authority to implement this recommendation, the Board broadly agrees that such 

14 an arrangement would li,kely improve enforcement, and encourages the Ethics Commission 

15 and other elected officials to pursue it; and, be it 

16 FURTHER RESOLVED, That.the Board of Supervisors reports that Recommendation 

17 No. 2 requires further analysis, for reasons as follows: The Board supports this 

18 · ·recommendation, but implementing it will require an individual Supervisor to propose an audit, 

19 which should be conducted by the Controller's City Auditor Division with assistance from the 

20 City Attorney. The Board should report to the Civil Grand Jury_ on the status of this 

21 recommendation within six months from the date of the issuance of the Grand Jury report or 

22 by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not 

25 corwin_ced that t~e existing private right of action needs to be broadened; and, be it 

Government Audit and Oversight Committee 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

2 No. 8 has been implemented, as follows: The Board of Supervisors this year approved 

3 Ordinance No. 98-14, which significantly strengthened lobbyist disclosure requirements; and, 
. . 

4 be it 

5 FURTHER RESOLVED, That the Board of Supervisors.reports that Recommendation 

6 No. 9 will not be implemented, for reasons as follows: The lobbyist ordinance was recently 

7 strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not 

8 reinstated, in part because of the history of this provision, as outlined ~y the Ethics 

9 Commission response; and, be it 

1 o FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

. 11 No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looks 

12 forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics 

13 Commission and the City Attorney, and will report back to the Civil Grand Jury after their work 

14 . and the conclusion of the relevant California Supreme Court case. The Board should report to 

15 the Civil Grand Jury on the status of this recommendation within six months from the date of 

16 the issuance of the Grand Jury report or by December 26, 2014; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

18 No. 16 re_quires further analysis, for reasons as follows: The Board of Supervisors is open to . . 

19 making changes in this area, and looks forward to the additional analysis and 

20 recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury 
\ . . 

21 on the status of this recommendation within six months from the date of the issuance of the 

22 Grand JurY report or by December 26, 2014; and, be it 

23 . FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 18 requires further analysis, for reasons as follm.xs: The Board of Supervisors will ask the 

25 Clerk of the Boa.rd to include this potential Board Rule change in the next round of revisions of. 

Government Audit and Oversight Committee 
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1 the Board's Rules of Order; which is expected in 2014. This process will give the Board the 

2 opportunity to make this change. The Board will report back to the Civil Grand Jury within six 

3 months from the date of the issuance of.the Grand Jury report or by December 26, 2014; and, 

4 be it 

- 5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 20a will not be implemented, for reasons as follows: This recommendation is not directed 

7 to the Board of Supervisors. Any individual Supervisors could propose the creation of a task 

8 force legislatively; and, be it 

9 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 
. . 

1 o No. 20b will not be implemented, for·reasons as follows:· This r~commendation relates lo the· 

11 operation of the Sunshine Ordinance Task Force and the Ethics Commission, and is not 

12 qirected at the Board of Supervisors; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

14 No. 21 requires further analysis, for reasons as follows: The Board of Supervisors win 

15 consider this recommendation as part of the Ethics Commission's next budget. Jhe Board 

16 agrees that an additional staff member could improve the effectiveness of the Ethics 

17 Commission. The Board will report back to the Civil Grand Jury within six months from the 

18 date of the issuance of the Grand Jury report or by December 26, 2014; and, be it 

19 . FU~THER RESOLVED, That the Board of Supervisors reports that Recommendation 

20 No. 24 will be implemented, as follows: The Board of Sup·ervisors would like to receive a 

21 written annual report from the Ethics Commission. The Board will report back to the Civil 

22 Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

23 December 26, 2014; and, be it 

24 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

25 No. 25 will not be implemented, for reasons as follows: This recommendation is within the 

Government Audit and Oversight CommJttee 
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1 jurisdiction of the Ethics Commission; however, the Board of Supervisors should consider 

2 providing additional resources Jn the next budget process; and, be it 
' 

3 PURTHER RE~OLVED, That the Board of Supervisors reports that Recommendatio.n 

4 No. 27will be implemented immediately, as follows: The Board of.Supervisors believes that 

5 individual Supervisors will ask the City Attorney to include such findings in future legislation; 

6 and, be it 

7 FURTHE_R RESOLVED, That the Board of Supervisors reports that Recommendation 

8 No. 29 will not be implemented, for reasons as follows: This recommendation is directed at 

9 the Ethics Commission, though individual Supervisors could also call a hearing on the matter. 

10 The Board re~gr:tizes the legislative history outlined by the Ethics Commission; and, be it 

11- FURTHER RESOLVED, That the Board of Supervisors urges· the Mayor to cause the 

12 implementation of the accepted findings and recommendations through his/her department 

13 heads and through the development of the annual budget. 
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Gity and County ~f San Francisco · 

Tails 

Resolution 

City Rall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

-File Number: 140941 Date Passed: September 16, 2014 

Resolution responding to the Presiding Judge of the Superior Court on the findings and· 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pretense;" and urging the Mayor to cause the implementation of accepted · 
findings and recommendations through his/her department heads and through the development of 
the annual budget. - · · 

September 11, .2014 Government Audit and Oversight Committee -AMENPED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

September 11, 2014 GovernmentAudit and Oversight Committee - R~COMMENDED As 
AMENDED AS A COMMITIEE REPORT . 

September 16, ?014 Board of Supervisors -ADOPT~D 

Ayes: 11 -Avalos, Breed, Campos, Chiu, Coh~n. ·Farrell, Kim, Mar, Tang, Wiener 
and Yee · · · 

File No. 140941 1 hereby certify that the foregoing 
Resolution was ADOPTED on 9/16/2014 by 

- the Board of Supervisors of the City and 
County of San Franclsco. 

~ - " c....A..' lJ:c:, 
Angela Calvillo 

Clerk of the Board 

9/26/14 
Mayor Date Approved 

1 here.by certify that the foregoing resolution, not being signed by the Mayor within the time limit as set 
fo_rth in S~on 3.103 of the Charter, or time-waived pursu~nt to Board Rule 2.14.2, became effective 
without his approval in accordance with the provision of said Section 3.103 of the Charter or Board 
Rule2.14.2. . ~ --::>· · • ~ / . 

aty and. Counzy "of San FrancisC(} ~age9 
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Angela Calvillo 
Clerk of the Board 

Printed flt 9:55 am on 911.7114. 



On~; COB, . 

Member, Board of Supervisor 
Districts 

G-,.. ~ /tYl.W'l u..u_k I 
City and County of San.Francisc~ ¥ 

LONDON N. BREED 

September 2, 2014 

TO: Ange1a Calvillo 
Clerk of the Board of Supervisors :.,, .. 

RE: . GovernmentAudifand Oversight Committee 
COMMITTEE REPORT 

V"l:;::: 
~---l,;._,._ 
" .. ..... .! 

~~~~ 
l .. ~ L. -· 

C) ~ .. ~: .. :: 

Clerk of the Board Calvillo, 
1 

S: ~::~ ~~ ;.z 

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight Cornm~teej'.° ··~. ~;: 
have deemed the following matters to be of an. urgent nature and request they be considered by .-:-_· 
the full Board on September 16, 2014, as Committee Reports: · ( ·· 

140939 . Board Response - Civil Grand Jury -The Port of San Francisco: Caught 
Between Public Trust and Private Dollars 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-:2014 Civil Grand Jury Report, entitled "ThE? Port of San 
Francisco: Caught Between Public Trust and Private Dollars;~ and urging the Mayor to cause the 
implementation of accepted findings and recommendations through his/her department heads 
·and through ~e development of th~ annual budget 

140940 Bocfrd Response - Civil Grand Jury ... Rising Sea Levels •• .At Our 
Doors~p 
Resolution responding to .the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Rising Sea 
Levels ..• At Our Doorstep;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 

· of the annual budget · · 

140941 Board Response - Civil Grand Jury· Ethics in the City: · 
Promise, Practice or Pretense . 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 CMI Grand Jury Report, entitled uEthics in the City: 

. Promise, Practice or Pre~ense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development 
of the annual budget · 

These matters will be heard in the Government Audit and Oversight Committee on September 
11, 2014, at 11 a.m. 

London Breed "'· 
Supervisor Districts, Oty and County of San Francisco 

City Hall • 1 Dr. Carlton B. Goodlett Place • San Francisco, California 94102-4689 • (415) 554-7630 
Fax (415) 554 - 7634 • TDD!I'TY (415) 554-5~7 • E-mail: London.Breed@sfgov.org 
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\ 

c: 
Members, Board of Supervisors 

Response to Civil Grand Jwy Report 2 
Ethics in the City: Promise, Practice or.Pretense 

· Octob~r 2. 2014 

Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury 
Antonio Guerra, Mayor's Office · 
Roger Kim, Mayor's Office 
Joy Bonaguro, Chief Data Officer 
Ben Rosenfield, Controller · 
Asja Steeves, Controller's Office 
George Gascon, District Attorney 
Sharon Woo, District Attorney's Office 
Jon Givner, Deputy City Attorney 
Rick Caldeira, Legislative Deputy 
Severin Campbell, Budget and Legislative Analyst's Office 
Matt Jaime, Budget and Legislative Analyst's Office 
John St Croix, Executive Director, Ethics Commission 
Allyson Washburn, Sunshine Ordinance Task Force 
Victor Young, Office of the Clerk of the Board 

. ' 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY 

Letter to The Honorable Cynthia Ivfing-mei Lee 
Page2 -
August21, 2014 

Finding No. ld:_ The District Attomt'.y, City Attorney and the F~ Political.Practices 
Commission have more substantial investigative staffs. 

Response to Finding No. ld: The District Atto~ey agrees with this :finding. 

Finding No. 1e: The Fair Political Practices Conimission has been very active in bringing 
enforcement actionr:;, and handles enforcement for some local units of California governmeni · 

. -

Response to Finding No. le: The District Attorney has insufficient information to agree 9r 
disagree with this j.]nding. · , 

Finding No. lf~ Enforcement is best handled outside efthe environment of political 
partisanship and preferences. 

Respoli.Se to Finding No. lf: The District Attorney agrees that enforcement of ethics 
violations should be free from political p~anship and preferences. The District Attorney does not 
agree with this finding to the extent it implies this cannot be accomplished when enforcement is 
handled by local agencies. · · 

Recommendation No. 1: The Jury recomm~nds a contract with the· Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Response to Recommendation No. la: The recommendation will not be implemented by 
the District Attoriley. The District Attorney has no role in contracting on behalf of the City. · 
Additionally, the enforcement authority of the Ethics Commis~ion is governed by 1:1).e San Francisco 
Charter (see_ Section 3.699-12) .. 

Respectfully, 
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BENEDICTY. HUR 
CHAIRPERSON 

. PAULA. RENNE 
VICE-CHAIRPERSON 

BRETI .ANDREWS 
COMMISSIONER 

BEVERLYHAYON 
COMMISSIONER 

PETER KEANE 
COMMISSIONER 

JOHN Sr. CROIX 
EXECUTIVE DIRECTOR 

ETIDCS C01VI1\1ISSION 

CITY AND Cou:NTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiding Judge Cynthia Iviing-meiLee 
400 McAllister Street, Department 206 
San Francisco, CA 94102 

Re: Civil Grand Jury Report Ethics in the City 

Dear Judge Lee: 

The Ethics Commission recognizes the sincere efforts of the 2013-14 qvil Grand Jury and the 
amount of work put .into their.report, which covers a broad range of issues. The Cofumission also 
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for 
improvc::ment .in the regulation and enforcement of the City's campaign and conflict-a E-interest 
laws. 

The Commissions response to the Civil Grand Jury report is attached 

Sincerely, 

?.!-!IA--
Benedict Y. Hur 
Chairperson 

Cc: Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-31QO• Fax (415) 252-3112 
E-Mail Address: ethi~.commission@sfgov.org2 6 3 

Web site: http:l/www.sfethics.org 



Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission 
. . 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

Finding lb: The Ethics Commission has only two investigators. 

1 

Finding le: The confidentiality required of Ethics Commission investigations runs counter to the 
Commission's other duties to make info1matiori more public and to increa$e the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices Commission 
have more substantial investigative staffs and larger bud!Sets. 

Finding le: Tue Fair J>olitical Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government. 

Finding 1f: Enforcement is best handled outside of the environment of political partisanship and 
preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Findings 1 a: Agree. While the Ethics Commission acknowledges that, like maf!Y agencies, it does 
not have 'the fall resources it could use in carrying out its mission, it is productive in resolving its 
enforcement cases. 

Finding 1 b: Agree. The Ethics Commission curtent!J has f;JJo investigators; a third posit£on exists 
but remains vacant beca1-1se it is uefunded. 

Finding 1 c: Disagree. There is nothing inconsistent with the conjidentialiry requirements relating to 
enforcement actions and th.e Ethics Commission's role in making information public and promoting 
transparenry of government. The con.ftdentialiry of investigat£ons is required qy the Charter; it has no 
impact on the other dut£es of the Commission not related to inves#gations/ eeforcement. 
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Finding 1 d: Agree. Other, larger law enforcement entities do have more investigative staffs/ thf!Y also 
generalfy have a ktrger workload than their resources can easi!J accommodate. 

Finding 1 e: Agree, partialfy. While the FPPC handles enforcement matters far the County of San 
Bernardino, and otherwise ittitiates some enforcement actions in local jurisdicti,ons, they generalfy do 
not enforce local laws .. 

Finding 1f Agree. However, the budgetprocess is the primary attachment of the Ethics 
Commissz'on to the City; the Commission has not experienced undue z'ef!uence as a result of this 
rela#onship. 

Recommendation 1: Will not be implemented. The Ethics Cotmnission sees no need for this and it 
ispossible that the Charter would prohibit such a contract. Currentfy, the FPPC is not allowed ro 
do this under state law (a pilot program exists between· the FPPC and the County of San 
Be111ardino, bttt this is the onbi jurisdiction allowed under exis#ng statute). · 

Finding 2: In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

Recommendation 2: The Board of Supervisors should request an independent audit by the City 
Attorney to determine whether prohibited contributions were forfeited to the City as required by 
law. . 

While the Commission does not have knowledge of any improper contributions, it does 
recommend that the Board of Supervisors request an independent audit by the City Attorney. . . ~ 

Finding 3: A broader Citizen's Right of Ac;.tion to enforce ethics laws will provide assurance to 
the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics laws, 
with an award of attorney fees and a share of any penalties going to the City for a successful 
filer, as was provided by Proposition J. 

Finding 3: Agree. 

Recommenda#on 3: Will be implemented. The Ethiis Commission will investigate to determine 
whether an enhancement to a Ci#zens Right of Ac#on would accomplish the fatthcr assurance to the 
public that the laws would be enfarced. · 

Finding 4: Some information currently reported and posted is not put into the standard· 
searchable electronic format The Jury specifically finds that contract approval forms, Form 700 
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forms, behested payments forms, and Lobbyists on Behalf of th~ City forms can be conve1ted to · 
a searchable format before they are posted. · 

Recommendation 4: That contract approval forms be converted to a format which allows 
searc]+es by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments info1mation should be :filed electronically in a 
format that allows for searches and data aggregation. Form 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some information filed with the Ethics Commission not 
cmnnt!J in searchable electronic fannat. 

R.ccommendation 4: Partial!J implemented/partial!J will not be implemented. Converting each rype 
of farm into such a far!J1at requires· expensive development of sojtware.plaiforms. This particular 
recommendation would be extremefy exp;nsive. Over time, the Commission plans to. develop such 
plaiforms far most if not all of the filings it administers. Lack of fandingfar development means that 
the addition of the various farms will be done as resources are made available. It should be noted, far 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronica!fy; This was an important, but technical!J difficult step. 
Since there is no specified state electronic schema far these ./rmns, creating a searchable database wo1.dd 
be risky as it might not conform to state standards when thry are eventualfy promulgated. But it is a 
desirable goal and will be accomplished eventual!J.. Absent the proper software, data would have to be 
entered manualfy. This is unrealistic as the cost would be higher in terms of staff time and attendant 
issues would arise such as tra~sfer error. 

The, Commission has alreacfy made great progress in moving its ma1!J filings into Clectronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the mqjoriry of 

jurisdictions in this area. For example, The New York Titnes recent!J noted that the Federal 
Election Commission takes weeks and in some cases 111ore than a month to process cqmpaign finance 
filings of ftderal candidates, wh_ercas in San Francisco this information isproc'essed in a. matter of 
minutes. 

Note: this recommendation indudes Behested Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between :filings. 

Recommendation 5: The Ethics Commission work to develop a common fo1mat database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 
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Finding 5: Disagree partial!J. This asJertio~ is not complete!J accurate. The Commission compiles 
all campaign and lobbyist filt"ngs on DataSF so that the infonnati'on mqy be searched and aggregated. 
In fact, the Commission uses the campaign and lobbyist data. on DataSF to aggregate and visualize 
the data on the Commijsion's web dashboards. 

A recent report by the Mqyor's Office describes ''how the San Francisco Ethics Commission uses 
DataSF to increase transparenry by summarizjng and creating visualizations related to ethics data 
and reports." Further, the.report states. "Our top rejCrrer is the Ethics Commission, ·see 
Figure 12, which has made e:xtensive use ofDataSF not on!J as a publt"shingplaiform but as a 
means to create dashboards and visuaazations on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualiza#o1is using the DataSF 
plaiform and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an _external website." 

Further, according to "Governinl' magaz/ne, the US. Open Data Census in 111.arch of this year 
rated San Francisco as the ''best city far open data" in the country. The stucfy involved gjves both our 
lobbyist reporting .rystem and our campaign finance system perfect scores. 

Recommendation 5: Partial!J implentented/partial!J awaiting state action. The Commission notes 
that the c~mpaign and lobfgist data are alreacfy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined by the Fair 
Political Practices Commission and the Commission will revisit this issue by February 2015. 

\ 

Finding 6a: City officials, both those in elective office and political appointees, may create 
separate committees to raise funds and campaign for politic~ party office such as the Party 
Central Committees, as well as separate committees to raise funds and campaign for ballot 
measures. or to contribute to other candidate. There are no limits on contributions to these 
committees. · 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeking election to an official City position, including supervisor, 
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest 
(or even an outright prohibition on contributions), dpnors may contribute additional funds 
through the back door of a political pruty contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the recent 
U.S. Supreme Colirt decisions may well influence electiOns far beyond what political pruty 
affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a c~didate for City office but may 
instead contribute to a business association that contributes to a candidate, or to a nonprofit that 
spends on behalf of a candidate, or to another committee controlled by the candidate or 
officeholder, or through an independent expenditure committee. · 
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Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether the main effect is to hide the tJ.ue source of 
contributions or if this shields illegal contributions from disclosure. The· Ethics Commission has 
not discussed a disclosure strategy to make this information public. 

Recommendation 6a: The Commission should proactively look at ways to track back 50l(c) (3) 
& ( 4) money to real donors before the start of campaigns where this kind of money will be 
important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers ih mailings, ads, door hangers and other voter outreach materials funded_by 
committees whose individual donors are not identified to the satisfaction of a rea.Sonable person 
which states, ''this is paid for by (insert organization name) funded by anonymous donors in this 
campaign cycle." 

Findings 6a - 6b: There is no disagreement with these statements. 

Finding 6c: Agree. However_there is no evidence provided in the report that proves this to be true 
localfy (the trend in San Frandsco in recent years has been a reduction in the ·number of Mqfor 
Donors). · ' 

Finding 6d: Agree. 

Finding 6e: Not enough information is provided in the report to agree. 

R.ecommendation 6a: New!J implemented. Effective Ju!Y 1, 2014, a new state law requires 
''JYI.ultipurpose Organizations," including nonprofits and federal and out-of state PACs spending on 
state and local elections to report as political committees and disclose those donors who are the sources 
of funds used for political pu1poses. However, absent qualifying as a campaign committee under state 
law, nonprofit organizations appear to be general!J entitled to keep their donors cotifidential (Ref 26 
USC 6103/6104/1431;NAACP vs: Alabama, 357 US 449 [1958]). 

· R.eco11tmendation 6b: The Ethics Commission require further ana!Jsis of this recommendation and 
will include a discussion of the merits as part of its upcoming consideration of a package of proposals 
for: changes in the Campaign Finance Reform Ordinance (CFRO) anticipated later this year. 

Finding 7: The Ethics Commission provides written information only in English although San 
. Francisco has strong political participation from communities and officials whose first language 

is not English and who require guides and educational materials relevant to their needs. 
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Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is con~ct for the time being. 

6 

Rccommendatiop 7: Will be implmtented. The Com111ission will make guides in education materials 
as is done t'n other departments. 

Finding 8: The current definition of "lobbyist" and "contacts" does not provide the public with 
sufficient information to undei·stand how City Hall decisions are influenced despite the intent of 
the law. · 

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer · 
public disclosure of contacts with City officials regarding the interests of clients, and who should 
be required to register and make disclosures. 

Finding 8: Partialfy agree. The ordinance was recentfy amended and updated at the Board of 
Supervisors {changes not in effect at time Finding was written). . 

Recommendation 8: Currentfy under implementation. The new dc.ftnitio17s and provisions have been 
drafted into regu/a.tions by the Ethics Commission staff and will be reviewed l?J the Commission at its 
regu/a.r J ufy 2014 meeting. These new provisions and regu/a.tions should be in effect by the end of the 
calendar year. 

Finding 9: The effo1t to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political arid nonprofit organizations as well as 
to the general.public through television ads, mailers, robocalls, polling, and other strategies. In 
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these 
expenditures. · 

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing 
City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 9: Agree. Under the change, which was part of a successful simplification of the lobbyist 
registration process, Expenditure Lob"f?yists would still have to register pat'd lobbyists, but the 
expenditur~s made to influence public opinion were no longer captured when the changes went into 
effect. Prior to the change, onfy five organizat£ons had ever reported expenditure lob"f?ying.· In 2007, .. 
the California Urban Issues Project-reported expenditures of $46,400 and the Small PropertJ 
Owners. of SF reported spending $1,000. In 2009, the Califamia Urban Issues Project reported 
$1,702, the SF Common Sense Coalition reported $58, 110 and the SF Firefighters Local 798 
reported $367,350; Because the actual number of such reported expendz'tures were so few, it was not 
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a controversial decision to d:op this requirement due to the limited benefit provided; at the ti.me, no 
public oijection was made. · 

Recommendation 9: Will be imp.lemented shot-tld the Board of Supervisors adopt a measure; the 
Commission will ensure that any such measure is enforced. Within the next 12 months the Ethics 
Commission will consider re-examining whether or not there is a need to make farther changes to the 
loblrying ordinance to enhance public disclosure of expenditures aimed at influencing Ciry Hall 
decisions. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 10~ Work of "strategic advisors" that provide guidance on winning approvals 
from City officials and/or the public should be reviewed by the Ethics Commission for possible 
inclusion in the lobbyist registration and/or campaign consultant law. 

Finding 10: Unable to agree. This finding is not adequatefy explained in the repurt making it 
difficult to respond. 

&commendation 10: Will not be implemented. Regulating activiry that is not lobbying and that is 
not campaign consulting would appear to be outside of the Ethics Commission's jutisdicti.on since it 
would not involve government contacts or campaign activity . 

. '· 
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Finding 11: The role of e-mail and text messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to private e-mails and text messages that further public 
decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made avfillable for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that lists each Department, its 
policy, and how to obtain documents. 

Finding 11: Partial!J agree. J'he City document retenti.on poliry does not require retenti.on of 
correspondence for af!Y specific perio;l of time; this would include e-mails. Departments are free to 
create more restricti.ve rules as they find necessary. 
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Recommendation 11: Needs farther anafysis sub.feet to an Upcoming Supreme Courtruang. The 
City's document retention polity does not appear hazy. The Administrative Code requires each 
department to have its own pol£ry and schedule.regarding retention. The concept regarding the 
regulation of text messages i's understandable, but compares "to the regulation of telephone calls. The 

. process far overseeing these activities seems untenable and would likefy require· incredible resources, 
although #should be the suqject of continued discussion. The questions and issues in the area of 
private t~xts and private e-mails are currentfy under debate in the California court system; the most 
current r11./i.ng states that these items are not in the public domain. However, the issue is now to be 
heard l?J the Ca!ifomici Supreme Court; the subsequent ruling should dicta.le the Ci"!J's course of 
action. 

Finding 12: Many departments have failed to post their· sources of outside funding, as required 
by the Sunshine Ordinance. · 

Recommendation 12: The Jury recommends tbat th~ Ethics Commissi~n and the Sunshine 
Ordinance Task Force review depaitmental web sites for compliance and notify non-compliant 
departments to immediately post their sm;rrces of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough information to respond to this finding so it 
cannot yet agree. 

Recommendation 12: Will be partialfy implemented The ·commission Direct:or will dt'rect staff 
tonotify-all departments to remind officials and emplqyees to follow this requt'rement and ensure that 
such postings are easy to locate on departmental web sites. 

Finding 13: When violations of the standards in a departmental Statements of Incompatible 
Activities are enforced ·departmentally as a _disciplinaiy matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All ~olations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normalfy, departments arc required to keep mtplqyee disciplinary measures 
confidential In accordance with._the. Civil Service Commt'ssion's ''Cirywide Emplqyee Personnel 
Records Guidelines, n all emplqyee personnel records--includt'ng records of 
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completed/ resolved/ sustained disdplinary actions-. must be maintained onfy in the employee's 
Official Bnplqyee Personnel Fiie ("OBPF''). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary dep~nding on departmental polirj and the applicable . ' 
collective bargaining affeemcnt. Emplqyees' OEPFs are maintained in thetr dep_artmentsj the Ethics 
Commission does not have access to those files. Thus, on~ the depart:nent head would have 
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informa#on regarding disciplinary 1natters. Moreover, even if the Ethics Commission did have that 
informa#on, the right of privary in the California <;onstitution protects employees from unwarranted 
disclosure of confidential iriformation. Cal Const. Art. L S ecnon 1. Accordingly, as information 
regarding disdplinary actions taken against an employee is considered a confidential personnel 
matter/ conftdennal personnel info1mation it is not normalfy disclosable. In addition, there are a 
number of other state. laws protecting employee privary not mennoned here. 

R.ecommendation 13: Will not be implemented The Commission's position is that this cannot be 
implemented when it violates employee pnvary rights. 

Additionalfy, onfy a narrow range of five types of employee misconduct is disclosable, and even then 
ONLY when such matters are ''cotifiwed" The "Good Government Guide" indicates that the 
process for detewining if such matters are confitmed is ''unclear.'' FtJrthcr, the Guide states that 

· 'The privary issues pertaining to these '()pes of personnel records can be complex, and other 
considerations in addition to privary, such as the need to. maintain effacnve investigations, mtfl be 
relevant. " 

The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public 
funds, resources or benefits, 3) 1,1,n/awjul dismmination against another on the basis of status, 4) 
abuse of atJthoriry, and 5) violence. , 

9 

The disclosable categories arc noi necessarify addressed in each departmental SIA Therefore, in order 
to carry· out this recommendation, the Ethics Commission would have to take each· reported case of 
employee misconduct, anafyze whether it meets the disclosable threshold under local law, and then 
compare it with the requimvents of the individual departmental SIA There are at least 5 3 different. 
departmental SIAs in existence> administe?ing this proposal would be both difficult and incredibfy 
time consuming and possibfy incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 3 0 days after the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: 111e Ethics Commission should contiriue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics· Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendation l4c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. 
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Recommendation 14d: Now that all Form 700 filers file eiectronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. 

Finding 14: Agree. 

Recommendation 14a: Implemented. The Commission alreacfy does this. 

Recommendatt'on 14b & c: Will be implemented in amended farm. lf someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authodry suspension of 
that person until th~ have filed. 

Recommendation 14d.· Will be implemented in the future. The Ethics Commission has already 
discussed doing this and it is an eventual goal 2014 is the first year that Forms 700 filed with the 
Co1nmission have been filed exclusivefy electronicalfy. The Director notes that while this process was 
successful and resulted in onfy five non-filers as of thiS wdting, it was also difficult to convert the m.at'!J 
filers to a new process: The Commission needs a few years to settle into the new process but would 
like to inttoduce a change wherein all Form 700 filers in the City file directfy with the Ethics 
Commission electronicalfy. We envision doing this in the faresecable future; a set timeframe is not 
possible because it will lar;gefy be determined by available funding. · 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laW-S that are enforced locally. This includes compensated advocacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each depaitmen~. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission already does thzs. The Director notes 
that while we do not have the staffing resources to audit all Fotm 700 filings, we do review a portion 
of them based on investigative criteria, complaints filed and otker infar;nation that is brought to our 
attention. 

Finding 16: City officials travel expenses can be covered by gifts made by individuals, 
lobbyists, business associations, corporations or any other source, including those with financial 
interests in matters to be decided by the official. The public disclosure is limited to a list of 
donors or donor organizations contributing $500 or more, but without specifying the totai 
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amount of the gift. Ad4itionally, a significant amount of travel expenses are paid through 
organizations that do not disclose the names of the original donors. · 

Recommendation 16: The Ethics Commission should require full disclosure of contributions or 
payments for official travel of City officials, including the actual amount contributed and the 
names of the original donors. The official should also disclose what official bll$iness was 
conducted, including meetfugs, who paiticipated in the meetings, topics, speeches given, 
ceremonies attended and other information. 

Finding 1.6: Agree. Gifts of travel are governed by a myriad of state and local rules; additional 
disclosure mqy be advisable. · · · 

&commendation 16: fuquires further anafysis. The Ethics Commission will conduct more anafysis 
on this item in its upcomingplans for proposed changes to the Govern.mental Ethics Ordinance 
(GEO) anticipated next year. The Board of Supervisors will need to concur. 

Finding.17 a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requil'ements, 
paiticularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' rep01ts on their meetings with City officials with the calendar 
reports fro~ the City officials. 

Finding 17 c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electroiiic form and post them 
online. · 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 17 c: Agree. Although there is a lack of explanatory in.formation in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not require 
attendee names. 

&commendation 17 a: Will not be implemented. The Ethics Commission does not have the staffing 
. resources to do this; other priorities are wanting alreacfy. The Ethics Co1nmission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 
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Recommendation 17b: Will be implemented. The Director will work with the Ci!J Attorney's offtce 
to include this item in future annual Sunshine Trainings (although it does not appfy to the vast 
mqfotiry of those who receive the training). 

Finding 18: The Board of Supervisors is not subject to ~s calendar requirement. Many 
members did provide their calendars upon request, and the ll;iformation in their calendars will be 
·helpful for public understanding of their work. · 

Recommendation 18: The Board of Supervisors should adqpt a rule subjecting themselves to 
the public calendar, requirement of the Sunshine Ordinance. 

NIA 

Finding 19: The public reC?ord will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for granting the 
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme 
hardship" standard to grant a post-public employmei;it restriction waiver. 

Recommendation 19: The Commission should grant or deny post-public employment restriction 
waiver applications by resolutions that indicate specifically how the decision meets the 
conditions of the ordinance.· 

Finding 19: While in agreement.with the.first sentence of this finding, the Ethics Commission did 
not misinterpret the stct:ndard and disaJ!fees with that pa11 of the statement. 

Recommendation 19: Will be implemented. The Commission approves of.this idea and will issue 
written resolutions for future dedsions when waivers are granted. · 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to similar ends--transparency in government. However, there 
are legal and procedural differences between their process and their legal requirements. 
Theref~re, the results of their work are not in harmony with each other. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including former Sunshine 
Task Force members. The Committee of Experts should review arid update the Sunshine 
Ordinance as necessary and should repo1t to both entities and the Board of Supervisors 
recommendations that would result in coordination and respect for the functions of each entity. 

Re~ommendation 20b: For now, ru..rangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of the case 
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for the decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

Finding 20: Generalfy auee. Unlike the S unsbinc Ordinance Task Force, which is an advisory 
borfy, the Ethics Commission is a law eeforcemcnt agcnry with the ability to impose monetary and 
other sanctions and its procedures arc more substantial Often, differences are based more on 
interpretive actions. 

Recommendation 20a: The Ethics .Commission defers to the Mqyor's office. · 

Re.commenda#on 20b: Will not be implcmctJtcd. The Ethics Com11tission does not agree with this. 
finding and believes it is in the public's best interest to have the Commission contint1e to investigate 
and hear Sunshine Reftrrals and complaints. Further, there is no mechanism in the Sunshine 
Ordinance to do this. 

13 

Finding ~la: The policy-making powers of the Ethics Commission are vested in the 
Commission itself; not in ~e Executive Director (absent expr~ss delegation by the Commission). 

Finding 21 b: The current structure where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary sepat~te from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Findt'ng 21 a: Agree. 

Finding 21 b: Disagree. 

Recommendation 21: Will not be implemented in the fareseeable future. The Ethics Commission's 
stajjingpriori#es arc far more investigators and auditors. The Commission notes that,, while in an 
ideal world a Commission Secretary is desirable, far a commission this small it is not an urgent need 

Finding 22: While the Commission's Bylaws authorize committees, no committees have been 
esu;_blished or meet. One result is that all matters requiring deliberation by the Commission are 
heard only once a month, in a process that can extend for many months and sometimes for years. 
If the Commission acts through its committee structure, issues can be explored and brought to 
the full Commission in a more developed state, thus providing a better basis for the 
Commission's actions. 

Recommendation 22: The Commissioners should use their co:m.mlttee structure to focus on 
Ethics Commission issues. In the weeks betwe~n monthly meetings, each commissioner could 
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take the lead on issues of concem to the Ethics Commission, such as developing policies on 
emerging campaign :finance issues, transparency matters, complaint processing and training. This 
structure would allow for more interaction with the public and the regulated community. 

Finding 22: Partial!J agree. Some Commission deliberations have extended for months but not for 
years, notwithstanding one case of extended delay created at the request of and as a courtery to the 
Sunshihe Ordinance Task Force. 

Recommendation 22: Mqy be implemented. The Commission will consider using committees on an 
as-needed basis. 'The committee rystem was designed for larger bodies. A commission of on!J five 
members using a committee !)'Stem would like!J entail a larger number of meetings unwielcfy far suc,h a 
small bocfy and would result in redundant sessions. Commissioners arc volunteers donating a great 

· deal of their time and wisdom to the city and have managed to conduct business appropriate'fy. As 
needed, spedal meetings have been conducted to move more sizable or difficult issues before the 
Commi.r,sion. Even &berts Rules oJ Order states that the Jorma!iry necessary in a large assetnb!J 

· wotJ.ld hinder the business of q small board. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these ID.stances of conflict are likely to continue and that the Commission is best 
re]:Jresented by a consistent set of lawyers who are.not City employees. 

\, 

· Recommendation 23: That the Ethics Commission apply to the City Attomey for permission to 
engage outside counsel for advice and recommendations. 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three ti.mes. 

Recommendation 23: Needs further ana/ysif. This Ethics Commission is willing to discuss the 
merits of this with the Ciry Attorney, but has concerns about continuiry and costs. Under the 

· Charter, it is ultimate!J not the Commission's decisiqn to make. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide 
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors 
as required in the Charter to report annually on the effectiveness of San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted.in other jurisdictions that right be relevant to San 
·Francisco. The only references were to changes based on court decisions that lessened public 
disClosure and protections against the influence of money in politics, even when those decisions 
were not based on San Francisco cases. · 
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Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to 
. achieve the pm.poses set forth in each law when it was enacted. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written 
report from the Ethics Commission that meets the standards set out in the Charter for annual 
reviews of the effectiveness of the City's laws. This report should be posted on the Ethics 
Commission web site. 

Finding 24a - c: No disagreement. Although the report states the need for constant adaptation of 
pertinent laws to deal with chanfing circmnstances, it also fails to report that the Ethics ,Commission 
has vigorous!J reviewed the laws under itS purview on an ongoing basis for just these reasons. 

Recommendation 24: Will be implemented. The Commission will provide a report. 

Finding i.Sa: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Govenp.nental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
form.er City employees abide by the restrictions on dealing with their form.er departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resom·ces on 
monitoring and auditing other items within the Ethics Co-ssion jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance,. Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a - b: While true, this finding describes a hHge volume of work. We disagree with the · 
characterization of "little to no. " 

Recommendation 25: Partial!J implemented. Provided with std.Jicient resources, more work in the 
area will be accomplished. The Commission stciff does much more of this work than the finding 
indicates, but lacks the stciff and resources to. do this work on a comprehensive bam. .Ar it is, the 
steff can on!J audit a few non-public!J financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors at;e needed just for campaign finance; extending the aud;it 
reach is a desirable notion, but like ma1?J of these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require audits of 
lobrysts in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information rep01ted 
elsewhere that is relevant for supplemental understanding of information currently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 
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Recommendation 26: Tue Ethics Commission should determine information repo1ied elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appredabfy. 

&commendation 26: Already implemented. The Commission already provides links to the Secretary ·. 
of State's CAL-Access database and material on the Fair Political Practices Commission_web site. 
The Ethics Commission S tajj will continue to link to other relevant web sites wh~re appropriate. The · 
Commission adds that it' should be noted that the Commission's website is already considered among 
.the best and most comprehensive sites in the. country. 

Finding 27: The Charter requires that propos_als to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law.. · 

Recommendation 27: When a bill is proposed or passed to amend campaign £nan,ce and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis for this ftndin~ 

fucommrmdation 27: ~!ready implemented. All proposed changes to existing ordinances are 
accompanied by comprehensive staff memoranda explaining the details and putposes of the proposed 
changes. 

Finding 28a:. The Commission has not taken an active role in questioning the propriety of 
actions that skirt the edges of legality. This inquiry can feed into. reports on the effectiveness of 
laws, and also remind public officials that they can be called to account for the appearance of . 
impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of public officials. This initial discussion may 
help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their committees or 
in the full Commission, to ask the public to report matters that appear improper, th.en call the 
responsible officials before the Commission to account for and defend their actions. 

Finding 28a: Disagree. There is no bast's for this finding. The Ethics Commission staff frequent/y 
discusses the appropriateness of the behavior of public officials and whether such behavior warrants 
inves#gation. Such discussion often prompts changes to ordinances, rules and regulations. 

279 



Finding 28b: No disagreement. The pttblic is .free to, and very .frequent!J does, coml?!unicate to the 
Commissi.on through public comments and written and electronic messages. 

17 

RBcommendation 2 8: Will not be implemented. Allowing af!Jonc tofarce public officials to appear 
before the Ethics Commission to defend themselves against such charges invites af!Jone with personal 
agendas to create punitive actions against public officials - at will- whether there is a basis or not for 
such accusations. This proposal does not regard actual law-breaking, but merefy the appearance of 
improprieg and calls Constitutional issues direct!J into ~onsidcration. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public 
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of 
the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on nProposition J Revisited" 
to consider how some of its concepts apply today and whether the "public benefit" definition 
includes elements that should be incorporated into sections of the C&GCC, and specifically 
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations 
into cun-ent San Francisco law, and to consider placing the~e amendments on the ballot. 

Finding 29: Disagree. The intents and purposes of Proposition J were redrafted, clarified and 
expanded fry Proposition Bin 2003, in apparent response to concerns that existing law was 
outdated, inadequate and confusing (and, as noted below, subject to a court challenge). The Board of 
Supervisors unanimous!J voted to place the measure on the ballot by a vote of 10-0, and all eleven 
supported the measure (Ammiano, Da!J, D11ft.y, GonzaleZJ Hall Maxwell McGoldrick, Newsom, 
Peskin, S andovol and Ma. Ma was_ not present for the vote.). This measure was also supported by 
Common Cau.se. The measure was also supported unanimous!J at the Ethics Commission by 
Commissi.oners Melbostad, Planthold, Garcia and McCqy. Proposition E was adopted with support 

.from 62% of the voters. 

RBcommendation 29: Needs further ana!Jsis. Cig laws prevent all Cit; officials and emplqyees from 
accepting af!Jthing of value for the duties they perform .. In addition, local ordinance identifies a 
number of ''restricted sources" who mqy not make donations to candidates and office ho(ders. Note: 
The language in Proposition J was determined to be unconstitutional by the Los Angeles Superior 
Cou1t in 2002. That ruling still stands and there is no reason to .believe that it would fare difftrent/y 
in San Francisco, indicating that a measure to readopt Proposition Ji as written, would be .fruitless. 
The Commission intends to include this issue as pa1t of ci larger discussion of the conflict-ofinterest 
and campaign finance rules. 
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August 22, 2014 

The Honorable Presid:ingJudge Cynthia :Miag--meiLee 
400 Mc:Alliste:r Street, Department 206 
San Francisco, CA 94102 

Re: Ci:vi1 Grand Jury Report Ethics in the City 

Dear Judge lee: 

The 2014 Civil Grand J uty produced a :i:eport regarding the Ethics Commission.. In 13 of their 
findings/recommendations, they requested that both the Ethics Commission and the Ethics 
Commission Executive Director respond to those sections. 

My responses must concur with those of my Commissioners. They ate attached. 

Cc Board of Supervisors 

25 Van.Ness Avenue, Suite 220 •San.Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252-3112 
E-Mail Address: e1hics.commission@sfgov.or~ Web site: http://www.sfothics.org 
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Ethics in the City: Pro:nlise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Commission Executive Director 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format The Jury specifically finds that contract approval forms, Form 700 
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

1 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the. name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s s4ould be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Firtding 4: Partialfy agree.· There is some ieformation filed with the Ethics Commission not 
current!J in searchable electronic format. 

Recommendation 4: Partialfy implemented/ partialfy will not be implemented.· Convert£ng each type 
of form into such a format requires eXpensive development of seftware platforms. This particular 
recommendation would be extremefy expensive. Over time, the Comm[ssion plans to develop such 
platforms for most if not all of the filings it administers. Lack of fundingfor development means that · 
the addition of.the various'jorms will be done as resources are made available .. It should be noted, for 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission _had to be submitted electronical!J. This was an important, but technicalfy dijftcult step. 
Since there· is no specijied state electronic schema for these forms, creating a searchable database would 
be risky as it might not conform to state standards when thry are eventual!J promulgated. . But it is a 
desirable goal and will be accomplished eventuaf!y. Absent the proper seftware, data would have to. be 
entered manualfy. This is unrealistic as th~ cost would be higher in terms of stciff time and attendant 
issues would arise such as tranifer error. 

The Commission has alreaijy made great progress in moving its ma1!J filings into electronic databases, 
and there ·should be no doubt that this will continue. San Francisco i's ahead of the mqjority of 
jurisdictions in this area. For example, The New York Times recentfy noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
fil~ngs of federal candidates, whereas in San Francisco this information is processed in rz matter of 
minutes. 
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Note: this recommendation includes Beheste4 Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically ~ing common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 

2 

Finding 5: Disagree partialfy. This assertion is not completefy accurate. The Commission compiles 
all campaign and lo.bbyist filings on DataSF so that the iefOrmation mqy be searched and aggregated 
In fact, the Commission uses the campaign and lobbyist data on DataSF to aggregate and visualize 
the data on the Commission's web dashboards. 

A recent report by the Mqyor's Office describes "how the San Francisco Ethics Commission uses 
DataSF to increase transparenry b summariz/ng and creating visualizations related to ethics data 
and reports. " Further, the report states ''Our top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use ef DataSF not onfy as a publishingplaiform but as a 
means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
p!aiform and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to "Governing" magazine, the U.S. Open Data Census in March if this year 
rated San Francisco as the "best ci"!J far open data" in the country. The stucfy involved gives both our 

· lobbyist reporting .rystem and our campaign finance .rystem peifect scores. · 

Recommendatz"on 5: Partialfy implemented/ partialfy awaiting state actz"on. The Commission notes 
that the campaign and lobbist data are alreaefy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be de.fined by the Fair 
Political Practices Commission and the Commission will revisit this issue by February 2015 . . 

Finding ·7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 

Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is correct for the time being. 
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Recommendation 7: Will be implemented. The Commission will make guides in education materials 
as is done in other departments. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
pY the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or fac~ a show-cause before 
~e Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough information to respond to this finding so it 
cannot yet agree. 

· Recommendation 12: Will be partialjy implemented. The Commission Director will direct stciff to 
notify all departments to remind officials and emplqyees to follow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations of_the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a djsciplinary matter, the Ethics Commission is not 
notified and the disdpline is not disclosed to the public. 

Recommendation 13: All violations of depa:rtrnental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normaljy, departments are required to keep emplqyee disciplinary measures 
cotifidential. In accordance with the Civil Service Commission's "Citywide Emplqyee Personnel 
Records Guidelines, "all emplqyef! personnel records--including records of 
completed/ resolved/ sustained disciplinary actions--must be maintained onjy in the emplqyee's 
Official Emplqyee Personnel File ('OEPF'). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary depending on departme~tal poliry and the· app#cable 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, onfy the department head would have 
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
information, the right of privary in the California Constitution protects emp!qyees from unwarranted 
disclosure ef cotifidential ieformation. Cal. Const. Art. L Section 1. Accordingjy, as informanon 
regarding disciplinary actions tak.en against an emplqyee is considered a cotifidential personnel 
matter/ cotifidential personnel ieformation it is not normaljy disclosable. In addinon, there are a 
number ef other state Jaws protecting emplqyee privary not mentioned here. 
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R.ecomt?tendation 13: Will not be implemented. The Commission's position is that this cannot be 
implemented when it violates employee privacy rights. 

Additiqnal!J', on!J' a narrow range of five rypes of employee misconduct is disclosab!e, and even then 
ONLY when such matters are ''cor!firmed." The 'Good Government Guide" indicates that the 
process for determining if such matters are tor!firmed is "unclear." Further, the Guide states that 
. 'The privacy issues pertaining to these 5j>es of personnel records can be complex, and other 
considerations in addition to privacy, such as the need to maintain ejfective investigations, mqy be 
relevant. " 

. The categories not exempt from disclosure are: 1) personal dishonesry, 2) misappropriation of public 
fundr,. resources or beneftis, 3) unlaeful discrimination against another on the basis of status, 4) 
abuse of authoriry, and 5) violence. 

The disc!osable ·~ategories are not necessarify addressed in each departmental SL4. Therefore, in order 
to carry out this recommendation, the Ethics Commission would have to take each reported case of 
employee misconduct, anafyz: whether it meets the disclosable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA. There ar:e at least 53 different 
departmental SIAs in existence; administering this proposal would be both difficult and incredibfy 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential 

. penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state :filing deadline. · 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file 90 days after the deadline. 

Recommendatjon 14c: The Ethics Commission should recomi:nend dismissal for any officer or 
employee who :files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. · 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the :Department filing 
officer. 

Finding 14: Agree. 

R.ecommendation 14a: Implemented. The Commission alreacfy does this. 
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&commendation 14b. & c: ·Will be implemented in amended farm. lf someone has failed to file 
within 90 dCfYs, the Ethics Commission will recommend to the appointing authoriry suspension of 
that person until thry ha11e filed. 

5 

&commendation 14d: Will be implemented in the future. The Ethics Commission has alreacfy 
discussed doing this and it is an eventual goal 2014 is the first year that Forms 700 flied with the 
Commission have been flied exclusive!J electronica/!J. The Director notes that while this process was 
succesiful and resulted in on!J five non-filers as of this writing,, it was also dijftcult to convert the ma1!)1 
fliers to a tfew process. · The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 fliers.in th_e Ciryftle direct!J with the Ethics 
Commission electronical!J. · We envision doing this in the foreseeable future; a set timeframe is not 
possible because it will large!J be determined by available funding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advo·cacy before other commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions su~h as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

&commendation 15: Implemented. The Ethics Commission alreacfy does this. The Director notes 
that while we do not have the stciffing resources to audit all Form 700 filings, we do review a portion 
of them based on investigative cr£teria, complaints filed and other information that is brought to our 
attention. ,_ 

Finding 17 a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding l 7b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible.to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. 
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Recommendation 17b: The City Attorney and the Ethics Commission en.sure that those officials 
subject to the calendar reqUirement, and their administrative staff, be trained on the law's 
requirements. 

Findings 17 a - 17 c: Agree. Although there is a lack of explanatory ieformation in the report, the 
Ethics Commission JJ!ill not dispute these findings, except to note that the ordinance does not require 
attendee names. 

&commendation 17 a: Will not be implemented. The Ethics Commission does not have the staffing 
resources to do this; other priorities are wanting already. The Ethics Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 

&commendation 17b: Will be implemented. The Director will work with the Ciry Attornry's office 
to include this item in future annual Sunshine Trainings (although it does not app!J to the vast 
majoriry ef those who receive the training). 

. Finding 2la: The policy-making powers of the Ethics Commission are vested in the 
Commission itself: not in the Executive Director (absent express delegation by the Commission). 

Finding 2lb: The current structure where staff provides much of each Commission meeting's 
content creates the impression that the Co:mmission is not an independent policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

&commendation 21: Will not be implemented in th~foreseeable future. The Ethics Commission's 
stajfingpriorities are for more investigators and auditors. The Commission notes that,.while in an 
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outs~4e counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set oflawyers who are not City employees. 
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. . 
Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three times. 

Recommendation 23: Needs further ana!Jsis. This Ethics Commission is willing to. discuss the 
merits ef this with the City Attornry, but has concerns about continuity and costs. Under the 
Charter, it is ultimate!J not the Commission's decision to make. 

Finding 25a: Pei;iodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no nionitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
form.er City employees abide by the restrictions. on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditi.Ilg other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordimuices: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a-:- b: While true, this finding describes a huge volume ef work. We disagree with the 
characterization .ef "little to no. " 

Recommendation 25: Partial!J implemented. Provided with sufficient resources, more work in the 
area will be accomplished. The Commission staff' does much more ef this work than the finding 
indicates, but lacks the staff' and resources to do this work on a comprehensive basis. As it is, the 
staff' can onfy audit a few non-publicfy financed campaigns each year due to resource limita'tions. The 
Commission notes that additional auditors are needed just for campaign finance; extending the audit 
reach is a desirable potion, but like ma1!J ef these recommendations, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the lobf?yist ordinance will require audits ef 
lobbyists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 

Recommendation -26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26:. Disagree. The concept is too broad to understand appreciab!J. 
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&commenda#on 26: Alreacfy implemented. The Commission a!reaefy provides.links to the Secretary 
of State~ CAL-Access database and material on the Fair Poli#cal Prac#ces Commission web site. 
The Ethics Commission S tciff will con#nue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alreaefy considered among 
the best and most comprehensive sites in the country. 

Finding 27: The Charter requires that proposals to amend campaign :finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Co:i;nmission 
proposals have not included any statements showing that its proposals will :further the purposes 
of the law. 

Recommendation 27: When~ bill is proposed or passed to amend campaign finance and ethics 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis for this finding. 

&commenda#on 27: Alreacfy implemented. All proposed changes to existing ordinances are 
accompanied by comprehensive stajf memoranda explaining the details and purposes of the proposed 
changes. 
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CllY AND COUNlY OF SAN FRANCISCO . OFFICE OF THE Cnv ATIORNEY 

DENNIS J. HERRERA 
City Attorney 

. . 

August '.?5, 2014 

Hon. Cynthia Mii:tg-Mei Lee 
Presiding Judge 
San Francisco Superior Court 
400 McAllister Street, Room 8 
San Francisco, California 94102 

Re: City Attorney Office'~ response to the June 26, 2014 Civil Grand Jury Report entitled, 
"Ethics in the City: Promise, Practice or Pretense" 

Dear Judge.Lee: 

In accqrdance with Penal Code Secti9ns ?33 and. 933.05, the qty Attorney's Offiq~ 
submits the following response to the Civil Grand Jury Report entitled, ''Ethics in the City: . 
Promise, Practice or Pretense" issued on June.26, 2014. The Grand Jury r~uested that this 
office respond to the report. . -

For each Civil Grand Jury finding for which you ask a response from the City Attorney's 
O~ce, ,YOU asked that we either: 

. 1. ·agree with the finding; or 

2. disagree with it, wholly or partially; and explain why. ·,. 

. For each Civil Grand jury recommendation for which ·you ask a response from the City · 
Attorney's Office, you asked that we report either:. _ . · 

1. the recommendation has beep. implemente~ with a sprqmary explanation; or 

2. the recommendation has not beeQ. implemented but will be within a set timeframe 
as provided; or · 

3. the recommendation requires :furt:her anai)rsis .. The officer or agency head must 
define what additional study is needed. The Grand Jury expects a progress report 
within six months; or 

4. ~e reqm:pmendation will not be implemented because it is not warnm.ted or 
reaso:o.abl~. with an ~planation. 

Accordingly, the City Attorney's Office :i;espbnds ·as follows: 

Fmding/Recommendation No. 1: 

Findip.g_ la. 

The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions . 

. . 
CITY HAU.· l DR. CARLTON B. GooDLEIT PLACE, ROOM 234 • SAN FRANCISCt;J, CAUFORNIA 94102 

RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-47 45 . 
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; ~ity Attorney's Office Re8ponse to Finding la. 

Partially d:isagiee. The City Attorney's Office defers to the Ethics Commission's · 
agreement ¢th :fuis fin.Qing, bqt this Office is not aware of any:speci.fic major enforcement case 
that the Ethics Cortunissiori;· due to a lack: of resources, has declined. to bring wJ:i_ere ther~ was 
otherwise sufficient evidence of a violation. Regardless, the Ethics Commissioµ. wori14 benefit 
from additional resources to incr~ase its ability to h~e major enforcement matters without · · 
impacting the Commission's ability to handle its other duties and respoi;isibili!].es. 

Finding lb. 

The Ethics Cc:>mmissiori has only two investigators. 

Oty A~o~ey'~ Office.Response to Finding lb •. . , 

Agree. _ 

Finclinglc. 

, The confiden~ality required pf Ethics Co.rrimission investigations runs counter to the 
Conµnission' s other duties to make information more public and to increase the transpar~ncy of 
governinent. . ,.' · · · · · · 

<;ity Attorney's Office Response to Finding le. 

. Disagree. Th~ Sa.n Francisco Charter requires the Ethics Commission to .conduct its 
investigations "in a confidential manner," and grovides that certain records .relating to . . 
investigations must be kept confidential to the extent permitted by state law. Charter § C3. 699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics 
Commission must still comply with the same public meeting and records laws that apply to all 
City agencies, including providing advance public notice of its meetings and taking its actions 
publicly. · · 

Findingld. 

The District Attorney, City Attorney and the :fair Political Practices Co:miniss~on have 
more suhstantial mvestigative staffs. . . .. . . 

City Attorney's Offi~e Response to Finding ld. 

Agree .. 

. Finding le. 

· The Fair Political Practice.s Commissirni has been ve_ry active in bririging enforcement 
actions, and handles enforce_ment for some-local. units of C~omia ·government. 

City Atto~ney's Office Response to Finding le. 

Agree. · 

Findingll. 

Enforcement is best h~dled outside of the environment of political partisanship and 
preferences. 

· Citjr Attorney's Office Response to Findings U. 

Agree. 

Recommendation 1. 

The Jury recommends· a contract with the Fair Political Practices Coil?Jlli.ssion for at least 
a tw~-year pilot basis to.·enforce both· state and rel~ted San Francisco law violations. 
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City Attorney's Office Response to Recommendation 1 •. 

The City Attorney's Office does :µot have the authority to imple:µient Recommenclation 1. 
If requested, thf? City Attorney's 'Offi¢e will assist the Ethics Commission with implementing 
thi$ recommendation, though tb).s recommendation may first require an amendment to state law, 
see Cal. Govt. Code section 83123.5. 

Finding/Recommendation No. 2: 

Finding2. 

In some instaµces, ·improper campaign contributions were:~ returned to tb.e contributOr 
rather than forfeited to the City as required by City law. The Jury found no record of the 
Commission acting to waive or reduce the forfeiture. 

City Attorney's Office Response to Finding 2. 

Disagree. The Civil Grand Jury ha8 not provided any specific facts about the improper 
contributions t;hat the Ethics Commission allegedly mishandled. In the absence of mote specific 
alleg!ltions, the City Attorney's Office has no basis fo_r concluding that the Ethics Commission 
has 4tappropri!rtely returned contributions and must preslii:ne that the Ethics Commission has 
approp$tely followed City law. · · · 

R~ommen(Jation 2. 

The Board of Supervisors should request an independent audit by the City A1:f:omey to 
determine whether prohibited contnoutions were forfeited to the City as required by law. 

City Attorney's Office Response to· Recommendation 2 •. 

R~pmmendation 2 is a policy ID;atter for the Board of Supervisors. If requested, the City 
Attoniey'_l? O:f;fice will assist the Bo~d of Superitisors wit;h implementing this recommendation 
(assuming sufficient budget authorization is provided to the City Attorney's Office to cover the 
costs of that review). · 

Finding/Reco_mmendation No. 3: 

Finding3. 

A broader citizen's right of action to enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

City Attorney's Office Response to Finding 3. 

. Partially disagree.· The City_Attomey' s Office partially disagrees with Fmding 3 because 
. the Campaign and Governmental Conduct Code currently provides a qualified private right of 

action tq San Francisco residents that may already p~ovide su:ffici~nt assµrance to the public. 
Section 3.242(c) states: "any resident :may bring a civil action on behalf of th,e people of San 
Francisco to enjoin violations of or compel compliance with a conflict of interest or 
governmental ethics law," after notifying the City Attorney of the resident's intent to file and 
providing an opportunity for the City Attorney to pursue the same matter. 
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Recommendation 3. 

. The Ji;uy iecon;:imends that the :Et\ucs Co~sion. ?fl~ fl?.e ~o~d 9fSupervis'ors act to 
enhance the Citiz~ri.'.s Right of Action~ enforce ~ of !}le Ci!Y' s ethiC?S laws, with an awar9- of 
attorney fees and a share of any penalties going to the City for a successful filer, as was provided 
by Proposition J. · 

· City Attorqey's Office Response to Recommendation 3. 
\ -

Recommendation 3 is a policy matter for. the Ethics Commission, the Board of 
Superviso_rs, and the Mayor. If requested, the City Attorney's ·Office will W?Sist' tj:J.e Ethics 
Commission, the B.oatd of Supervisors, and the Mayor witb. implementing thiS recommendation. . . . '. ·. . . 

Finding/Recommendation No. 11: 

· Finclli;tg 1~. 

. 'IJ;1e role ~f e~mail ~ te~~ messages in governmental decision-making has not beeµ fully 
discussed and explored. Rules on preservation of e-mails in public records· are very hazy and 
some departmental officials told the Jurjr they routinely delete e-mail. Gui.dance from the City 
Attorney on preservation of e-mail is non-specific. There is ·no guidance regarding text 
messag~s. There js no P<:>licy that applies to private e-mails and text messages that further public 
decision-majdng. . · · ' . . 

City Attorney's Office Respon8e to Finding 11. 
. -

Disagree. The City Att9mey' s Office has provid,ed guidance on the issues addressed in 
this finding. The Office's Good Gove~ent Guide. has 'provided guidance on these issues for 
several years. The mo~t recently :i;eleased update of the Guide, published online on August 18, 
2014, provides the following guidance regarding record retention requirements and e-mfill (on 
page 116): 

E-mail and other ele_ctronic records are subject to the records retention 
laws. As with paper records, some electronic records fit the definition of 
''records" in the retention context. But most do not. 

' . 
The vast majority of.public records in the City's possession do not fall 
under the definition of "records1

' within the meaning of records retention 
law. Therefore, the City may destroy these records at any time. For 
ex~ple, as a general rule, employees may immediately dispose of phone 
message slips, notes of meetings, research notes prepared for the personal 
use oftpe employee creating them, and the large majority of e-mail. 
cm:pmunications.. · · · 

The Good Governme~i Glli.de 'iilio provides the followmg guidance regarding text 
messages _and emails, including those on p~rson~ electronic devices (o.n.pages'88~89): 

The .first element of the definition of public .record-that it is a 
''writing"-:-is immensely expansive. It encompasses any·handwriting, 
fy'pewriting, printing, photostating, photographing, photocopying, 
transmission by e-mail. er fax, and every other means of recording on any 
tangible thing any form of communic~tion or representation, including · 
letters, words, pictures, sounds, or s~bols. Cal. Govt. Code § 6252(g). 
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This concept of a writing goes beyond the traditional written form. It may 
· : consist of communkations in. any medium that contains encoded 

infoi;mation, 'such as a computer tape, video recording, cassette recording, 
voicemail, text message; photograph, or.movie. E-mails including 
attacb.m,e~ts ?re writings within the meaning of the Public Records Act. 
Yet, while it i;s dear that electronic records are "writings" under the Act, 
many principles developed under the Act preceded the current era of 
electroni.c communications, ~4 tqose pi;in~ip~es and o~rs are in ~ome 
respects still evolv:ip.g to catch up w~th this swe:epiµg tecbnologica}. 
c~ge .. 

*** 
The third element of the definition-4hat a pµblic record is "prepared, 
owned, usecJ, or i:'etµD.ed by a sqrte or 19cai agenci'-is e:Jl:.pansive, too. In 
particular, there may be instances where the City doe$ not own a record 
that iS nonetheless considered a public record. For example, wl:µle courts 
haye rl.ot definitively resolved· the· issue, Cey officials and employees, in · 
fill: apundance of caution, shoulQ. assume that work they perform,for the 
City on personal computers or other personal commu:¢cations devic.es 
may be i?ubject to diSclosure under the public recm::d.s laws. Such a' record 
meets the first twp elements of the definition of public record; the 

·remaining question is whether, under the circumstances, the law woul4 
consider the recorQ..prepared or used by the eity. 

Lastly, the Qood Goveniment Guide al.so provides the folloWing additional guidance on 
text messages (on page 141): 

Neither the Brown Act nor Sunshine Ordinance addresses text messaging 
· during meetings, and there is no definitive case law on the subject. The 
City Attorney's Office strongly discourages the practice. · 

Text :messagmg o~ use of other per_sonal electroiiic ~onim,unicatio~ 
Q.evic:;es 4tning m¢etings ~- es.peci.µIy ptoblematj,c when the policy body is 
hol~g_ l;lll adjudic~tive hearll1g, Sl}.Ch ~ a hearing to grl;lilt ot stispend a 
pern1:it, that will affect individual private interests. Text messaging d~g 
such a hearing could enable a member to surreptitiously commlinicat~ 
with one of the pa:rt;ies, or rec,eive evi4,enc~ or directiq:p. as to hpw to vote, 
from an outside party, that other members of the body and.the parties do 
not see: These circ~tances may undermine the integrity of th~ 
proceeQing ~d raise due process concerns.· 

Even outside the adjudic~tive context, text messaging or use of other 
personal electronic communications devices during any meeting of a 
policy body presents serious problems. Th~ Brown Act and Sunshine 
Ordinance presume that public input during .a meeting will be "on the 
record" and visible to. those who attend or view a tape of the meeting. But 
members of the public will not observe the text_mess~ges f4at m.~pl.ber.s of 
the policy body receive during the meeting. Hence the public will not be 
able to raise all' reasonable questions regarding the basis for the policy 
body's actions. And text messaging among members of the policy body 
concerning an agenda item or other business of the body could lead to an 
unlawful seriatim meeting in the midst of a formal meeting. . . ' 
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· . · . Tex.tmessages that policy body"members ~end or :i;eeeive during· a m~ting. 
may in fact ~ve nothing to do with the body s ·bu.S:iri.ess. But. ·a member of 

· · the. pqblic .observing the niee$.g, not knowing the ·contents of the text 
messag~s, may assum.~·otherwise. To·a,.void the.pi;ob.'lems associate!I with 
text messaging br similar electronic co'mm.unica:tions during meetings, we · 
recom.m.en;d that policy bodies ~dopt a rule prohibiting or regulating the 
practice·. ..,::.··. :, ... } 't • -~ 

iti.S an.:open question· whether U?xt ~essages, cir similar. com.mupications 
over' a personal electronic device, that a member of a policy body _sends or 
receives either during or outside a meeting, that relate to the conduct of the 
body's business~ are public records. There is a s.trong argument that they 

_ are, a,nd oµt of an abundance of caution, members of p9licy bqdies should 
assume that coIIll;llunicatibns on personal electr9i:rlc devices may be . 
subject to di~cfosu~~ if the cormp.unication woul~ otherwise b~ a public 

. record -subject to ·.disclbsu're. . . . . . . . 
. AI:. these ~xcerpts demonstr:ate, the City Attorney's Office has proVi.cied guidance on 

preservation of e..,.mail, text messages~ and e-mails and text messages sent using personal 
communication ·devices. But as these excerpts acknowledge, tb.e law concerning these issues is 
unclear and c01;1.tinues to develop: :For example, qil:June 25, 2014, the California Supreme Court· 
agreed to review a decision'holding that messages sent by. public officials;lising personal 
communication devices are not subject to the California Public· Records ACt, see· City of San Jose 
v .. Superior Court, 225 Cal.App.4th 75 (Mar. 27, 2014). We expect the Supreme Court will 
provide its ruling sometime in the next year. The CityAttorney's Office will monitor this appeal 
an.cl will _continue to pr_oyi,de guidance on leg;tl dev~lopments on,_tl;i.ese issues to its clients and the 
public at-large. · · 

Rer:oJDlllendation 11. 
. .,• .. 

The Ethics Commission iJ:!. conjunctien with ~e City Attorney should develop a policy to 
· ensure preservajion of e:..mail,s and text messages consistent w~th p~eseryati9n of other public 

records. 'fh:e policy, along with policies on ·p~eservation: of pubUc reGords, should be made . 
available. for ·pµbU.c comm~nt 'Oi+ce it is comple~ed· ~ publislie9- it should he made available 
on City Attorney ~d Ethics Commission web pages that '1.!sts each Dep~ent, its policy, and 
how to obtain documents. .. · · · · · · 

Cify Atto~eY:'s Office R~~onse to Reco~endation 11. 

Recornmendation.11 is a pqlicy mattei:' for th~ Ethics ·corrpiiission and other appropriate 
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney's 
Office will assist the Ethics Commission and other appropriate City agencies with the 
·implemeJ:!.tation of this reeommendation, likely through legislation that would establish a City-
wide protocol regardirig .preservation of public ·records. · . . . . 

Finding/Recommendation No: 17:. 

Findirig 17 a~ 
. '.:. . . 

There is useful information in the calendars of City Officials that shollld be readily 
ayailable to the public. · 
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City Attorney's Offic~ Response to Finding 17a. 

Agree. 

Finding 17b. 

, The Jtiry found calendar entries that did not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee names. As a result, it is not possible to 
crosscheck lobbyists' reports on their meetings with City officials with the calendar reports from 
the City officials. -

City Attorney's Office Response to Finding 17b. 

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the 
Mayor, the City Attorney, and department heads to include "the time and place o{ each meeting 
or event attended" and "a general statement of issues discussed," but it does not require the 
listing of attendee names. See A~. Code § 67.29-5. This Office agrees .that the lack of 
.attendee names may make it difficult to crosscheck lebbyists' disclosure reports with these 
o:fij.cial cal~ndars. But the Sunshine Ordinance does not require officials subject to the calendar 
requiremeij.t to include ·this additional infonnatieni in their calendar entries, althougµ those 
officials may. do so voluntarily.· · 

Finding 17c. 

The training currently provided on the Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the Ordinance. · · 

' 
City Attorney's Office Response to Finclillg l7c.; 

Partially disagtee. The City Attorney's Office's bi-annual Sunshine Ordinance training 
has not addressed the issue beqause most of the attend~es, such as memb.ers of City boards and 
commissions, are not subject to this calendar r~quire~ent. But, for a number of years, the City 
Attorney's Office's Good Government Guide has provided the following guidance on the 

. Sunshine Ordinance's calendar requirement:. 

The Mayor, City Attpmey, and depart:J,nent heads must keep arid maintain 
·a, dii.il.y qtlert~. A~ Code § 67.29-5. The calendar mrtst record the 
time and place Qf each meeting or event the official attended, excluding 

. p~ely personal qr social ev~nj:S at. whiQb, n,o City bus~ess _is disc~sed that 
did not take pl!!Ce at City offices C?r t;he offices or re~ide'nces of people Who 
do substaµti&J business ~$ tht; City or are substantially financially 
affected by City actions. For m~tings not otherwise publicly recorded, 
the calendar mus~ inclilde a general statement of the issµes discussed. The 
Sunshine Ordinance does not require the official to include on th~ calendar 
the names of in~viduals attending the meeting. · 

Calendars must be available to any requester three business days after the 
"calendar entry date." Ad.min. Code §. 67.29-5. The calendar entry date is 
not when the meeting or event was physically entered into the calendar, 
but rather is the date that the meeting or event actually took place. The 

. official need not disclose calendars in advance of the calendar entry date. 
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This ~xc.~rpt appears on pages 114-115 of the Good Government Guide, upda~d most recently 
on August.181 2014. 

Recommendation 17a. 

The Ethics <;on:intlssion staff should collect the official calendars prepared under the . 
Sunshine Ordinance monthly, convert them to electronic form and post them online. ·-

City A~rney's ·Office ~espouse to Recommendatioi:t 17 a. · 
. . 

Recommendation 17 a is a policy matter for t:]le Ethics Commission. If requested, the 
City Attorney's Office will as~ist the· Ethics Commission with the implementation of this 
-recommendation. ' - . · 

~ecommendation 17b. 

The City Attorney and the Ethics Commission ensure that those officials subject to the· 
calendar requirement, and their administrative staff,:be t:J:ained on-the law's requirements.-

City Attorney's Office Response to Recommendation 17b. 

In ~ooperation with the Ethics Cominission, the City Attorney's Office will bnplement 
this recommendation by including a discussion of the Sunshine Ordinance' s·calendar 
requirements in its bi-ailnual ethics and sunshine training. 

FindinglRecommendation No. 23: 

Finding23. . . 
. : . 

. 'WhUe the Charter mandates the City Attorney represent the Ethics Commission, ~on:flicts 
have arisen repeatedly, and the Ethics Commissio~ has had to obtain_outside counsel. We find 
these instances of cc;mflict are likely to continue, and that the Commission is best repre~ented by 
a cmisis~nt set oflawyers who are·not City emp\oy~es. · 

City Attorney's Office Respo~e to Finding 23. 
. . . . 

Disagree. This ~m~g does ri.ot Cop.sider.the central role of the City At:t;orney in advising 
the City and. its constituent agencies.· Charter section p.102 desigµates the elected City Attorney 
as the legal represep.tati.ve cif the City as a whole. With one City Attom~y representing the City. 
the City speaks with one vo.foe on legal ~ssU:es and-avoids the chaos, ~ well as tremendous · 
taxpayer expens~ •. that.would result if ¢ach City department. could freely hjre its own co~sel to 

. represent its view of the City'.s interests. The more frequent ~e of outside cciu~el could have 
significant· consequences on the consistency ·'i!P-d c.onti.nuity 9f legal advice provided· to City 
agencies, boar~, and C'.ommissions. · · 

. . 
The Ethics Corrn;nission has not "repeatedly'' obtained outside counsel due to conflicts of 

interest. IJi its sepl!lfate response, the Ethics· Commission stated that it.has used outside counsel 
on only.three occasions, and at the August 18, 2014 Commission meeting to discuss its 
. responses, tp.e CiVil Grand Jury'_s representative did not dispqte this figure. Rather, the Civil 
Grand Jury's representative explained that the Jury used the word "repeatedly" in this Findip.g 
because the Jury counted the number of meetings rather than the number of discrete·ma~ers · 
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where th~ Co~sion used outside counsel. So,_ for example, when the City retained oµtside 
counsel for the official misconduct proceedings regarding Sheriff Mirkari.t;Iii, the Civil Grand-
J ury considered this matter as requiring the "repeated" use of outside counsel because the Ethics 
Commission held a number of meetings on the matter. In fact, _the Ethics CoIIl,IIlission h~ rarely 
used outside counsel for legal advice, npr is there ~y basis to conclude it is •']ikely'' that the 
Ethics Commission will need to use outsic;le counsel for fu.tuFe matters. · 

On the limited occasions when the City Attorney's Office has agreed to provide the 
Ethics Commission with outside counsel, this Office ha& always relied on its r~iprocal . 
relationship with other ~ay Area public law offices, such as the Oakland City Attorney's· Office 
and the Sarita Clara County Co~el' s Office, to obtain such. counsel for the Commission. These 
puolic law offic~s have substantial familiarity with the types of legal issue~ tha..t fa~ the Ethics 
Commission, and they typically do not require the Commission to expend any o~ its budget.on 
these additional legal services. But, like the San Francisco City Attprney' s Office, their 
resources are limited. · 

Recommendation 23. 

That the Ethics Commiss~on apply.,!o the CitY Attorney for.permission to engage outside 
counsel for advice and recomfuexj.datibits. { · · 

. ' ; ··~ \ :ti.; ~ : f· ~. ; . ' 

City Attorney's Offl~e·:ri~o~-~-~Q Recoinmendation 23. 
. ..;, ~ ~ ; 

Partially disagrey. As explallied above, the Ethics Commission has rarely requested or 
relied on outside counsel to step ii;ito the sho~s of the City Attorney's Office for particular 
matters. As this history reflects, there is no need for the Ethics Commission to apply to the City 
Attorney for permission to engage outside counsel, except in extremely rare c_ircumstances. 

Notably, the Ethics Commission cannot freely engage its own outside counsel.- Charter 
section 15.102 mandates that the City Attorney serve as "the legal advisor of the Commission." 
The Charter also sets out a specific p;roi;edure by which any_ elected official, department head, 
board or commission rP.ay request. qµtside counsel. The ~thi~s CoIIiIIlission may employ this 
process, bt;it only :!fit has reason to believe that the City Attoµiey has "a prohibited :financial 
conflict of interestniider California lay.r or a prohibited et:pica.1: conflict of.interest under the 
California Rules of ProfessiOi:la;L Conduct," See S.F. Charter§ 6.102(1). Sine~ the voters 
adopted section 6.102 in 2001, the Ethics Commission has not invoked this procedure. -

- -

Finding/Recommendation No. 27: 

Finding27. 

The Charter requires that proposals to amend campaign:finance and ethics laws explain 
how the change will assist in furth~ring the_purpose of_the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

City Attorney's Office Response to Finding 27. 

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter) 
provides that the Board of Supervisors may amend the Campaign Fmance Reform Ordinance or 
the Government Ethics Ordinance if any such amendment "furthers the purposes" of those laws. 
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See Campaign & Goverinnental Conduct.Code §§ 1~ 103, 3.204. Neither section reqmres the 
proposed amendments to explicitly explain 'how the a:inendments would further those purp.oses. 

Recomiri.endation 27.· 

When a bill is proposed or. passed to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapte*." 

·City Attomey?s Office Response to Recommendation 27. 
. . 

, Recommendatio~ 27 is a policy matter for the Ethics Commission ari.d the Board of 
Supervisors. If requested, the City Attorney's Office will assist the Ethics Commission and the 
Board of Supervisors with the implementation of this reeommendation. · · 

cc: 

We hope this information is helpful. 

Very truly yours; 

_ 0_ 
(.~t. 

·.'. 

D J.HERRERA 
City Attorney· 

Angel~ .Calvill~, Clerk qf the ;Board of Supervi.Sors (via e-mail) 
Elena Sc4m.id, F:orep~ison, San FranciSco Civil Grand Jury 
John StCr<?iX; Execµti.ve Director, Ethics Commission (via e-inail) .. 
Jesse Smith, Chief Ass~stant City Attorney (via e-mail) 
Jon Givner, General Counsel to the Board, of Supefyisors (via e-m,ail) 
Andrew Shen, Deputy City Attorney (Via e-mail) 
Joshua White, Deputy City Attorney (via e-mail) 
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OFFICE. OF THE MAYOR 
SAN FRAN.C'JS·CO. 

·:;. 

Tue; Hon~b'.fu Cynt:ilf« Mlng,..mel Lee 
P.resiclingJudge . .. 
Superior Co-art ofCalifO.tnt~ ·eounty-0f &n·~. 
400 iv.t"c:AlHsfet'Sb:eet: · 
-~ Francista, .. CA 94102 

neai:Ju~.Lee: 

. ~-:. 

.... . 
EOW.lN M. LEE 

MNfOR 

-~t tb 'Peri.al.CQ& sectlo.ns 9'33. md 9:35..05~ the: followfug is :in rePly. to tlie Zin 3:-2oi4. ¢i'vli Grafid.Jlltj' 
:repo~ ·Eth'!cs zn iht: City: Promise) Pr:4dltt. pr Ptt.llflse;. · · · · · · 

'.<: 

F~t., I-would.Eke ta thank the Jmy h tb:ett interest :in ethics and ·theh: work :iii drafting this. :tep.ol.±. 
.Resi~eiifs desenrc etbica:l.govetfltnem.declsi.on:-~-rutd ~drolriisttatlo:n. Whetl. ethl.CU: behavior is a1:»seht,_. 

_ --:' ~tin govetmnettt W. pe.tfonn effucti.vety.w:id fa fieJ?ubli'o i:riter~i:sJo:it. 

ltshouldbe ~ted :i;h~t:tlie Jtri:y state& tklt 4bfficbls. _at a1tievds.hav~~~eded icilpns mteqded to ~li'S.k .. 
~ ~-e.of'f7thlc-al.befu..vi'.oti' -and· that ·'1iu:ytnei:nb~s were _toncetned abnut:tei,)o.tts ofap~atentib:ipfopet. · 
~clions. by: city .pfftcfuls ®d dep.art:n.i-ents"with Iltile.-o.t no: evident ·enfo~ep.t tes~P T_:t;espectfulfy
aiS~ee-with. theli:e·statetn.ents -no actud m.lsdeeds ·ot .e~afufles ate p.i:ovided..as: evidence.mlhe· report. 

·Citizens' s~d ~d~ th# d.i:y.1e:ii:deman4 .s.ta~tootfuct tl:iem:selves respo.nS'ibly1. pr0,fes'~onatly, ~cl 
~tlp:~y;_Officeb.ol~~ $.d d~dsfon~.:tn,ust follaw·exfefl.Sitteloeal andstaie;~a.na· and. -diSClosu±i.f 
;teq_uireni.entS:·~.hichJ11clude the. :following; · · · 

• '.Pub&: access. fu meetlttgs 
•· Pu.blk. ~c.m:ds .access . 
• Ca.m <>too ..f:i:muite .:::i:_clos . · · · . . .p~..,_. . . .. . ~ . . . -utes 

. . . . . . ···i· 
·• S:ta~entA£e..C.9notru.eint!!ft;!sts dis.dos~~, 

•· Gitt diSC:losJ#es 
•· .Gift. of~v¢1-~clci$i:ifes, 
• ~dl.¢~tr:t.1.· p_aymt:;~t5-:qrs4o~es 
• Lobl:>yis.t :illsd.osttt~· 
• ~.:ethl.cs/atid sn$hi~e-'b:iii;drlg 
• . Sourc_es·~oµt$idc £Wi;i,1frrg'ifisdQ.i;ot~. 
• Post-p-Pb:li~ etilpfoy:rtient reitrlctions 
•· PUblic· offidafu. ·cai~<lat-0.kciosute 
111 ~tl.f!blowet:prote:oidns.. . 
* s~ F~oo Ethi~. Comrnissfop.,®d Soris'h;D:!¥Refol:tn. TaskFo~e ¢nl'otc¢1.eiJJ; 
• S~nte·e· .. ~.r-· c · · .. ;:.~..: .r-th· · 'Tiot:>.J.,_...:1 tre£o ........... A+ .. t:·:...;u :L .... t..·e" F .... : ... :n ~:.n'c· al n .. .....:;'~e-- ,c· ........ ...n; .. _ •a· ·n· . ~ .UI.or em~o:I .. e- ....... ~11,J;~ •. :J..LU . ...,... l.J,l..L\!. ~1.1, l.µ_ .....,.. .i;-ou. .i;:t;a.._..,.~. ~ P~.a1 . 
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J.\ff.yQ;:ailiesppn¢.~ ~ etvn G~dJ\ttr.:..:;Eti#.si.ri lli:e City 
.A-u&ust.25, ;1.014 . 

. I4d~ -and .. Smff~~y ~i?ly~th-these-~eqclreme°:fS. ~the tat~ ~ceasiOns_w!i~n: tho:s.-ereq~ ·to 
·comply do- no:t; ±etru;ify'_ an4 enffu:cemt;m~ ~be ~9llS"ht throll?.:tb.e Ethics Comn:µssion_. _Sunshine ):lef9~ 
Trui:k F6tci; #1.d Fair·Politka,J. Pta:dices Coninrlssio11. · · 

Thbughtfiif ~estioils:tti improve the niany:Tu.w~. r~tlru:ls~ ~tl ptccecfur~ ah:eady in the <;:haitet and 
adtn~Uisttatlve-.. codei ate:we1coinC.. Just xecentl.y .. tb.ci: Boa.ref of ~p.ertiSors strengthened 'the iobbying; 
o~ce_. But it sbocld be ,restated. that the.,etbifs laws :iii. San Franclsto a;re ~d.y ~mpi:~~e~d 
wide ·fu -scope; · . 

The i\6y<U:'s office teap:onse tt?- the· Civil &iµ:id: Jm:y'!i Hopi~.~~ ~~mmen4.t.ti.o$ -~ a~ ~ow.s~ 
.... Jo.. • • 

Finding 4: So.me kfu~tt-~t'Iy,_tepql#d.miil:J,l9:#~clis no.tp¢.intg the si:an~d s~ble . 
.electtoclc f~:T.he·Jdt1.'·specifl~y ~:that ~nttact appl:(),"%1 fonns_, Fohn 700 fo~ bebesie~l 
pay:txlents.forms,,_:artdL-obbyISts On Ifehiltd.fth¢ City.f-01:m~. &.mh~:co+J.vette4 tP a semx:b.able::fo~t 
befor.e. they :a.re.posted.: · 

Response Agtee. Scmeinfunnation rued. 'With the· Rtlucs Co:tmnksion is.nl;).t tuttendr in a.sea:tthab1~ 
ekcb;onk; forn:mf... 

ReGontiiiendatio~ 4:.:ihat·conj:ta:cb1.pptov-4.' .f'onns.-be :conyerteci. ta ;,i_ f'onru¢ which ~ows. search.es· by #;.e 
:.n~.o-£ th.e.6ffidal,.by.ihe ~offue:.confuictoi;, the. niu~ :of' coiiftacts_ and fue datetbe -con.ttactwas 
s!gped. "ffe.he:sted Jiapnents.infonnatfon·sllocldhe· £iled eled:mrucally in a· forttiatthat ,afiows:·fot seatches· 
trtd ·datiOggt~tion. .. Fotti:t 7:00s ·shouI1fbe fo:tmatted to. allow .data to: be seanihed ooittcome sources. 
ouWde emi?lPyment;. gifr.:sOi.tt<;eS: md tt:tvcl. =·-' .. 

Response: ~commendatib"' paftialfj inipkm.entdl ·{!itC1Jmt11tt1dil/ID.11 fi!f/tnofbe inp/eJJJente.dfor ~~hl!Jt-(.;Jpqyments which. 
fht-'not fktl'wlih:t.he Ethtcs-Cummhioit) · · · 

• 
The Btbi:ts: Co!Il:lllfusion:.nofea llia.t they_plart on:hp1emen~ this .t:eeo.ttun~dad~ o~ time as tcilou±te's· 
betom.e a~Ole., .C~nv.ettlri:g e.ach fype·of fbrm~fu a.seardishle foi:tru¢.t:eqpkes the ~cll)_pineiit of' 
~oftwa:re::p-Tu.tfoti.US. Absent the pwpet so'.ftwat~ data wo-cild have to.: he ,etitered.ma:f1.uilly~ ·Manual .entty is. 
rui unatttacll:~e 0pfun .fo:t the :Ethics :Coi:nniksfon. dµe tc;> the cost: of s'ti1.fflin1e ·~tna' the' ·potential fut b:airsfer 
ettQt, 

$an F:i:$ncls~ is. ih:e~d:_of $..e miJbrhy ,of )urisdictlons in this· .area ~d.ptl;lcesses, filirigsJn~'flia.tt~:·of: 
·:mfutires-. The Feder.il.Electio.n. C:olDniissi.~rt ~es W,~~ks llliCl in so:tne .C~J?e-S_ w9re.·th'<lfl. ~ mcinth to J?ro.~~ss: 
ca±nl_laigtt ·ffuance filings ~f federal ·C%µ1didates. 

Fmcllrig 5: Requll:eq:· ~t~~s:~ b:f:a:fftl independ,en.tly -~~:ci¢not·easily be cro.ss .s·~li¢.del~ctto_~~
usfug co1:Jltnon. data, . .tefetence fid'd$ Jike name and organiz9,ti011 fQ' 11.'Ccess and ~g?:te fufo]jllatlon. types-) 
sucµl ~ ilolla:t -~otin.ts_,_ th~ .:;ross·:befw.eea .filings~ · · · 
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~J;al.~:pon-se;tp f1le Ci'Vii-G~d Jmy-E~iit w·uiy 
.P.iigW;~ 2S; 2()1~ . . 

.. 

Respanse. Daauee i»:jttri. ~.quited $lings-~ t;t~ fu.~p~dently;·B:crw<!vei; e.unpi!gn ~d lohbYJSt..filin&s 
a:r~·cOµipAed on.DataSF ~4. ~e. fa{o~P.c;:ii+. catt ht:<.sea.r~~ 11~¢.d. .. ~i;i vis:u~ed (qt Cf~ · 

Reconnnendati9n. :S: The Ethics ·Co~i.p1,i Wt?~tt! 4e:v.cl.9p ~ .C:o#.rin,on: fomm,tkta:bils~- (oj; ~m p<:>sted 
to D$$.F.; Jnifu.ily; aiming tn c9m.bme tfeJ'np~ lqb};y.:irig-ruid Fo!t;m 700 data. · 

Res · ns:ef futommetifatitt11p· _.,;,.;,,., ifflhlenie tetfl:hmtia/P. awtii'tin ·state actio 'The Ethics Co.trirl:rl:Sst ·· · ·d· i' · po . .. . . . . .._,__.,,,. ·"7 . ,..'fJ. . 'f.;r.. ' .'tf: ..... ~- . . p;,, ... '.. . . . . .... Q.Q.Zl .ts 
~P:i#v.e Directo.rnotc~Jn th.cit ¢spt;1~e that campaign an,d 1.obh'fisi; dita -;µ:¢ .~dy. ;~aiJabl¢ in. a com+I19;o, 
data,~a~~ fu~tin Datil.SF" :F.on:~rtb!J -~ 1s'. riot 011 ~~F beciu:¢.il ~titfoda~;s~~.has yc;tfo pe · 
.d.efine4 b.Y· the]?~ Politi~ P.1'.#t:tkei;. ~s;lo~ 

Fi11din · 20~-.Botlt tb:e Ethics CominiSsio' ~the SUtiSliine ordinance T..a.Sk:Fotte ·ict fu ·· ·ad fiiltli .. Tue . .· . _g . . . . .... ;, .... t1, ... ... .. . ..• " . . ..... _... ., . . . .go. . .. . ....... ¥ 
ar~;'autb.otlzed id come to si'tnilai: ends-. ~~eb,qin.~~nt B.ow:ever, th~~ l¢e l~ 1Wd -
p~t:ed~ differences between thell:: prcic~s. ~)l·~legai ~ei:J_~~ts. Th.:et:e~ot~. th:~ t~S:tll~:-of tl;i.~· 
W,(:)rk are. ttot-in bµmoilY. witb-.. ~~~othet. 

R · o-ns-e· ,,r~ · ;tl.nlik · the"~-:-... bke Oi:dimu:f e TuskF · hiddi'. · ad-vis. : h ·d· tl1 · Et'h.ic5 · · . esp . -"'"6'"~. e .. ~. . .<:: . . . ~ w.: . . . ;m..... o:ty .. P. y, e. . . . . 
'Cot,nnrlsaj:~n iS:al;J.w· enr9n::~·~ency:Vf.ith"thc:; ahillftffl ~6.$e 't!),q~ AA~-<?~ $~ctt~ns·~g_ iW. 
}.'lt'Qc~dt¢es· are n.iPte subs:fantial Ofyen. tliffer~ces. are·bl!.$.ed niore on.~etp~~ ·actibns.. · 

~e~o.mm~ti9n20~: The· Maydi1s-O.ffic~ .. sJiu~ ~s~ ~ blue~'bbonco~~··.Qf·~cif$.~d 
s~Qidd:'s ~ .t;ip~. govetnm~t,);t.l.P$.bID~ ~d· ~s~-cy-;,irwIµi{htg~otw,ei;-SD.P?bfu.e. :C~l?k-F:otc;e 
lnertthe.tj./~~ {:omn;rltµ!e of Bx.perts sh9ulc;l.;'re-yi~w ~d :g_p~t¢.;~e.S~hii;ie..Qt~e ·il,S I.1~@.sn;ry·md; 
sho:Qid tqiotttcr b,oth eo,tiries and the.B(?atd of Supervjsqrs :rec;onl:men&ttl011$ that would t:dtiltJn . 
c;Q.Q-ttiin;ttiqn a;nd ¢~~ct.fpr fu.e; fµm;#ons of (;a¢};1 en.P:~ · 

. . 
ltesponse:.'£kf.gpi~f1-datf~ti Wl!{t10.t b~.lpjp~tltt#, 11~fjPQft(!f1/.~d/tbe ·estahlis~ep,t pf\1.new· catntuiftee :tS. 'j,lat: 

~~c$s~ to t~t;: s~ ·i:t~an¢lscQ ¢a,¢pa.lgp. ~4 eiW..¢s. 4tws·, Tl;i~:Etlti~ df>r.hlpissi~1f i;an ~ubttµt i~S;M:i.:tiotj. 
-~~ ~q fl;ie;lfoard of $~perilso.ts; .Aefdi~o.hiffiy;, p-tPpos(!4."r~_i9n$ ~·~ ·Sµiisbi¥e-Ortjinanc;:e· c:µllje. . . 
q{fe:i;ecl ht~· .litid ~tike.llold~i::i":o~tsi~~ t)f the ~.o!i#nfJ#.irproc;~s~ .. '.Most..t¢ceritly, :Superyisot: D~-v.;id C}rixl; ·" 
:pi:op0$~d 4,~~ to.@~ Io:b.b-yi:ng or~f:~·fbitt:w~ ·#V'.®tWilly~p]?~o-yed httJ;i~· .;i3.C?.a:td .of Sµp~q,rs. 

J{~¢onunen~tlan ,iObfF¢. :o..Pw, ~g_etp.ep.~ $h9wa l;l¢'µiad~ ja1ntly b.r t!t~ ;E~ ¢omrn1~on,.:ajid_.¢e 
-$uns~e Qtqin~ce T.2.sk FC:ircet6.have compWUts li~·by:aµ..ih.Clep~P,enthea,rhig. oH,i¢~wb:6 waJild. 
d~~ ~u:;t'lr'Jst~tentlegally• sµfficie1;1.fx~~titd: bf tl;i:e cti.s.e ro.nhe decision of ~ch bo<;ly/;pl!s·waw4 ~ow' th¢ 
.~et:il;igs -~if tb.;i: l'rulk Fo~e ~d tli~C.qllllf$.~~on; iQ (ocu5 ptt b±pll:9.er.pollc;:y ilS~_µes\ 

R.~ponse: Re:ifltp1mdafiqTJ iPiii fin( be }jjp"It_di;e~ th~¢:~ p;& prcic~-di® ;fa: th~·tot.ct :ii.d6p.te9'. ~.e. 
O~Ci t:0 ~ow {of aartn:ii.c~tfoP. ·bf~q!;lij?,~ J;y· #1in~~pend.et;1.f,h~9ffi9e:e.. Tli~ Eth.le$. .. 
Co.tntnission.is·the.officiill: .. p· ofu:tedb.-i..~ .L.'"tin.v.e-ctt,,;;tes referrals ...... d t.Omp·1~.r:.. ...... fiT._.. ... i.:,,.:.s : shin~. . ·. . ... . . . . . . y liP . . ,..,,,,.,..,. ~ . "'-'fl"' .. . . . "f-' .. . l:il,IU~ .. ~. 1.1-lG .. up. 
R..¢£6®: ';r~ FP.i:~¢ •. 



~yo® :ru:spo~e to the Civil Gtiind J urj.-$ .. 1;hl1=ll' fu. the City 
A.~ 25,_201.4 

Ffu..dfug 24l>~ The J~ was· u.nabl~ tc>foc~te an·ftepOllt'.s_fu.t reviewed-c~~ fu ~ws aim~<f~( . _ · . . 
~sp.1t~r;:f itnd:-ethical conquct ~d~dfo otqer juru:diC.rlooa'tfu!bl)ight b~ :relevs;nt:to San·F.tmclsro. ~
o.bly };¢,ferenees wete,to ~:.based on:cmu:i dC~m tb:ai.tesn:lt.eil 'ii;i.Jes'S public tlisclos~ _m4les~ 
pr9te_di9~ .~st th~ fufluen.~~ of.mo1;Iey fu. politi~ even W'l1en tl),q~e decisio$.w~e. not based :on :San 

. Fri¢:c;isc6.t;ases. · 

~onsei (2~ ~d 24b)7 Dkagt}Je. it1:/,ift:f.. 'J$e Ex;~~{',. DiJ;fictot ofEthtCii Commission-is in tegttW:· contact 
~ b~~ -~ ~~tiv.:e.' :Pid,E:~we B.tan:'Ch. ~e Ethics .CP~4on pmvid,es· to.tntqep.tan.d ~;rsis of 
the, legis~t1$i¢ e~ ·p~opos.tit.br .1$.e Boatd of Supe~Pts •. 

F.'indhl:g_.24c.::The pt.Opet; litari~4 to. judge the. erfetjiyeness. tifJaws. is.-ro con:s.iP:~- thek ~bffity:tq· .a!:hleve 
the:p~P~' .seHp:rth W.h~Il. they we:t:e -~feq;· ... · · · 

Jtespmtset .Ag~e:. 

lteconim~~tl¢1:l24:·~(}~yot~.tlle-Boatdo~·Snpd:Viis?.tSsh.btJ1:dteq~esti1;l'tmn,uilwtltkn.~~p~: 
from; the E~ CO~~loid:hatlneeta ·ili.e:$oodards s~-ouffuJhe Chirtet fot·jUl!lmtl :ti;;viewS' af:tl.:J.~ 
~cti,v.e~~s'P£..the .City"s _laws:•~ r~i,t s_hd~_Pt;'.:~:~ pn, the Ethi~s- ¢.i;:>~~on w~b .~te_. ,. ' 

.·.:. 

itesp£?"ilse~ Rccomtff~f!.diltiott. M.ilnot _be lhp.-timehfe"t/;, #at wrmirnted _:This. ;i,;~Oll;l#:terid2.tlq.n_ ;i.pP,~· 'ci:fu.:iece$ny/1lle 
City C~~4ates -iri:~n;i:_1alteview pf.law,effectivenei;s, nQt~ ~~review. ';fbe.:Ethi!$.Co~sipxt 
and the Bx.W.+tlv:e D.irecfot 'cOn.ltil~ 1;p the} Mayor:an.d B~ through niemos,_ .ofal tcsthnony, fu..,. 
~~b:t;J::._h;\e~tl:µgs ~,tl;ie ~ ltepo.¢ · . · 

Ehi:cliiig. Z6!- rhe Ethics Comntlssio~ though its,.staff', ~eatalog)1,1fottn$oriieport~. ds~~e:·-~t is 
:refov.ani fo.t suppfum~tal :onders:tandfug· o£in{htm'lttlon· tuttertt:li teporled lqta11y •. ;Llnki>. tp this- fufotln;l!.1ion 
wol;l}q. be· a_ logical oa:ddkioI;l. {9:, :the Ethics Cpliiµ)iss.io~ w~b ·site~ · 

.... 

;R.e5f.onse! Agrea·ifl.,pPrl•: ~e:Etbics-Com:mi$iott ~eady·pt;'QWtle.s ~ ~o-fufqp:mµlon;not :r¢p.ort.ed; ip. S~-
Francisco. ·· 

. ·~ 

Jle~oinm:l'!lld.atiqn.'.26rTue· Ethic:s·:.Ca~on, sho'ald ci~~eJti:fbtma.tlQrt :reported e!S'ewhete!that ~ 
rekv-ru:rt fQ.t'.:S.Upplenien.W.·un:d~rstanding· .qfinfo±niatliin .. cut.t~tly :tepdrt7!d l09all.Y.~· and prov.ide:Jilih to it on; 
the.Et:hics.Cotn.tnissii::ni web site, ttlt cannot be.hn.t'brte~·$d ?bst~it. ,. · . 

.. 
:S,..espon~e: 1hcilfyme~i~it-'alreadj imjiementtd. '.The Cornmissl~xrs website .is-.akeady tonsideteQ::afuoogtlie 
best Md.1n0sl :c:-omprd:i.ensive Sites .in the coi:in~~'I)nk~ fu th~. Secret.a~r of$tak;s' CAL~A.ccess database 
~d materiii.i o,n. fue. F~t"l?.olitical.Ptactlces. Co.~~ion W.~b ~t~·~e easy to ~CC~&'Si·"The wehsit~.~; ... 
q)P,tim;u; to link to..-other rele:v'~ web sites where-11.p;t>h:i~tli~ . 

303 P~4p~S. 



,_ 

~Q.~ ~p~tQ Jhe. ~GtandJw:y-EthiC$'±¢ ihe City 
A~ZS. '20.14 

304 



.,,· 

Sµ'r..l~if~i'>iEP.~~~ · 
:ff\S.K F..o.Rpe:· 

:)%~_.ju,4$e;~~-

t· .~Hall . lt'(.. . 
·:1'.iJr. carlion·s.'Goodlett P.iace; Room't44 
· · ~fi!n frn9¢t~~~:~4~qi.~~68~:,. · · -··· ... 

. le1 .. No~.{4iS)'5Stk7.724 
·Fax N·1:1~.:tiii5}'.ss4tiss4 

't.o~l.Tii' ~~~·'t4i.~;:~s~si;:r 

_.·:r~ufuitto .Chlifuffii~;:Penal'c0ile: sections· ~3;1 ,itda.:93315j:ileare.$:nd '11Stedb-e1_ow tJJ~:'S'unshfil~ 
·~:O~::·~~~~:~~i~~~~popse~t~dh~ di.Vii.:ilifui~·j~ Repti~~.:Eiliics k··!he,ctfi ....... . 

. :~(11n .. g}J...~· J:ik:J;pJe ~f.~=-~@-J,lti4.;iJ:~~:µi~~M,~:?::ijl gqye~¢J~-i'fil- P:~i.s~cm.-~-& 1J,~.JiPt1?.~¢Ii .. 
·:f$lly:·dist$.u.ss#.3J:id.explti;r:ed. -.Rilles .on:prese:ryatioll. 9fe-:-~·in·public·.reco;rds::8f~ v~ryJ1.~ 
: ancfsqme-=.d:epan:piertta:l officials t0iiitlieJmj·th~y·roifti':ti.e1Y,'.&iet:e.-·:e-:-iliai'r. :db.idfui6e':f'iomthe
::·c_;.:ty: Att9P.?-eiY· .QP,,p:(~e,tv#'tit!If .o.:f. e,.iuail ·fa::ii~n:..:~p~cW,c~ .. 1)¢±.e':~ i\.Q. ;gi;iifil.ince,jegiµ"dll.ig::te.xi · · 
-':!?:~:?~~~- Th~r~:ls,·n.q·pgUq·tJ;iat ~P.Pll~~ tq·~:py:~~-:·~-~aj;I.$.:AA9-'~#.:w..tr.~~!l&~··m~t,~e:+ p~JJ.o: 
--.dec~sigri;tfiakfi:ig~. . 

hrr' :/1vNY.W:s¥ 'ovc.0 .. ·/s1:1i1shme/ · .. P.. ..... .. ... -~·-"··· JQ... ... _, ...... .. 
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San Jose v. Santa Clara County Superior Court [Smith], 8218066) is now considering 
that issue. 

There is no uniform retention requirement for e-rb.ail communications, let alone text 
messages. Department heads are permitted to destroy records, provided that "the 
retention period applicable to them [1S] set forth in a schedule for the systematic retention 
and destruction. of records that is· prepared by the department head, approved by the 
Mayor or the Mayor's designee, or the board or commission concerned." (San Francisco 
Acfministrative Code Section 83.) 

. . . 

AB noted by the Grand Jury, guidance from the City Attorney as to both e-mail and text 
messages could be more clear. The SOTF may issue its ovm guidance to City 
Departments as to e-mail and text message retention and production under its power to 
"provide information to other City departments on appropriate ways to implement the 
Sunshine Ordinance" (Sunshine Ordinance Section 6730(c).). 

Reeonunenda.tion 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that list each Department, its 
policy, and how to obtain: documents. · 

The recommendation requires further analysis. 
The Sunshine Ordinance Task Force, in conjunction with the City Attorn~y· s Office and 
Ethics Commission, should develop policies to ensure preservation of e-mails and text 
messages consistent with preservation of other public records. Before adoption, these 
policies would be made available for p-q.blic comment. The finalized policies would then 
be sent to all City agencies, boards, commissions, and departments and made available on 
the SOTF' s website. Each City agency, boar~ commission, and depar1ment web site 
should include, in a similar section (i.e., "About Us" or "For More Infonnati.onn), the 
applicable Record Retention Policy and Schedule and information ahoUt how to request 
public records, including contact information and forms, if applicable. The SOTF, 
through the Compliance and Amendments Committee and the Education, Outreach, and 
Training Con:imittee, intends to review these issues in the next 6 months. 

In additi.~n, it should be noted that California Government Code Section 34090 states that 
the destruction of records less than two years old is not authorized.. Section 8.3 of San 
Francisco Administrative Code, however, authorizes destiucfion of records in less than 
two years if this would not be detrimental to the City and County or defeat any public 
purpose. This section of the Administrative Code should be amended to comply With 
California Government Code Section 34090. 
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Finding 12: · Many departments have failed to post their sources of outside :funding, as required 
by the Sunshine Ordinance. 

The SOTF agrees with imding No. 12. 
Sunshine -Ordinance Section 67.29-6 plainly states, "No official or employee or agent of 
the city shall accept, allow to be collected, or direct or fufluence the spencling of, any 
money, or any goods or services worth more than one hundred dollars in aggregate, for 
the purpose of carrying out or assisting any City :function unless the amount and SOW"Ce 
of all such funds is disclosed as a public record and made available on the website for· 
the department to which the funds are directed". 

Recom~endatioli 12: The Jmy recommends that the Ethics Commission and the Sunshine 
Ofclinance Task Force review departmental websites for compliance and notify non-compliant 
departments to· immediately post their sources of outside funding, or face a show-cause hearing 
before the Ethics ·commissiOn .on why the infonnation has not been posted. 

The reconunendation requires further analysis. 
· The SOTF, through its Compliance and Amendments Committee and/or its Edq.cation, 

Outreach, and Training Committee, shal~ review the web sites of each City agency, 
boaJ'.d, commission, and department for compliance and shall develop a model for content 
required by Sunshine Orclinance Section 67 29-6. This said, the SOTF is mindful ofits 
limited resources to regularly review and· monitor each departmental web site for 
compliance with this provision alone and ~ notify non-compliant departments. The 
SOTF is also skeptical that the Ethics Commission has the power to order a show-cause 
hearing in the manner that the Jury recommends. · 

Finding 17a:: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

The SOTF agrees with finding No. 17a. . 
Sunshine Ordinance Section 67.29-5 provides, inter alia, "The Mayor, The City 
Attorney, and every Department Head shall keep or cause to be kept a daily calendar 
wherein is recorded the time and place of each meeting or event attended by that 
official." 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prep~ed under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. · 

The.recommendation will not be implemented because it is not warranted or· 
reasonable. 
Having official calendars available at one central place or website --e.g., via the Ethics 
Commission's collection of official calendars, or on a central open data API - would 
facilitate the public's abilityto locate those official calendars. This recommendation 
would shift responsibility from Department Heads to the Ethics Commission. However, 
there is no reason why various departments should not be responsible for making 

307 



calendars on their own websites as well Additionally, barring possible technology and 
resource barriers that are presently unknown to the SOTF, the SOTF can provide static 
links ·on its own website to the public calendars of all city departments and agencies. The 
SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach, and Training Committee, intends in the next 6 months to review departments' 

. and agencies' compliance and urge department heads to maintain their calendars 
permanently and post them on their websites no later than "three business days 
subsequent to the calendar entry date." The Task Force will .also incorporate the 
Sunshine Ordinance's public calendar requirements into its educati9n ·and outreach 
materials. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on fueir meetings With City officials with the calendar 
reports from the City officials. 

The SOTF agrees. with :finding No. 17b. 

· Recommendation l 7b: The City Attorney and the Ethics Commission ensure that those officials 
subject to the calendar requll:ement, and their adnrinistra:tive staff, be trained on the law's · 
requirements. · · 

The recommendation requires further analysis.. 
The SOTF, ~ugh its Education, Outreach, and Training Committee, assists with the 
annual training provided by the City Attorney under the Sunshine Ordinance. As noted 
above, the Task Force's Compliance and Amendments Committee and/or the Education, 
Outreach, and Training Committee intendS in the next 6 months to review compliance 
with the Sunshine Ordinance's calendar requirements and to conduct a larger review of 
all existing Sunshine Ordinance training materials and programs; with the intent of better 
tailoring these training materials and programs to the audience (Elected Offi.Cials, 
Members of Board and Commissions, Commission Secretaries, Department Heads, 
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City 
Attorney and the Ethics Commission with respect to this recommendation should be 
coordinated with the· SOTF. Keeping with the best practices of open government, the 
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements 
of oilier city departments and agencies. 

Finding 17 c: The training currently provided on Sunshine Ordinance contains no materials on 
the keeping of official calendars as required by the Ordinance. 

The SOTF agrees with finding No. 17c. 
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Finding 20: Both the Ethics Comi:nission and the Sunshine Orclinance Task Force act in good 
fuith. They are authorized· to come to similar ends.., transparency in government. E:owever, 
there are legal and procedural differenees between their process and their legal requirements. 
Therefore, the results of their work are not in harmony w.ith each other. 

The SOTF partially disagrees with finding No. 20. 
The SOTF refers very few matters to the Ethics Commission for enforcement' Although 
this reflects in part ·a view that not all Sunshine Ordinance violations merit referral for 
enforcement, it has also not fostered a greater agreement or understanding as to the 
appropriate bur4en to show or· enforce a violation, willful or not. As illustrated by earlier 
SOTF responses, there remains ample terrain for collaboration and coordination between . 
these separate but overlapping bodies. · · 

Recommendation 2oa: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparem;y, including former Sunshine 
Ordinance Task Force members. The Committee of Experts should review and update the 
Sunshine Ordinance as necessary and should report to both entities and the Board of Supervisors 
reconimendations that would result in coordination and respect for the :functions of each entity. 

The recommendation requrres further analysis. 
The SOTF strongly encourages efforts by any office or entity to further the aims of 
transparent and open government. Nonetheless, whether a blue-ribbon committee is 
created or not, the SOTF has the power and duty to "propose to the Board of ~upervisors 
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code 
Section 67.30(c). The SOTF, through its Compliance and Amendments Committee, 
intends in the next 6 months to initiate a new review of the Sunsbine Ordinance to, in 
part (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with 
the rules governing the city's Ethics Commission, and (2) identify areas of the Sunshine 
Ordinance that should be updated to reflect new technologies implemented since its 
passing. Such a review should consider the views of City agencies, boards, commissions, 
and departments as to both policy goals and practical implementation issues; the views of 
"experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Ordinance Task Force members;" and the views of the City Attorney 
and the Ethics Commission in order to foster greater harmony among those entitii:;:s 
involved. 

Recommendation 20b: For now, arrangements should be made.jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an· 
independent hearing offl.cer who would develop a consistent legally sufficient record of the case 
for ~e decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

The recommendation requires further analysis. . 
The SOTF would be interested in fully v:etting a proposal to have particularly complex 
cases heard by an independent hearing officer in order to develop complete and legally 
sufficient records. 
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Regarding whether this recommendation is warranted at this time: The SOTF is keenly 
aware of the backlog in its caseload and concerted efforts are already underway to 
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each 
month through the end of this year and has reinstituted a complaint procedure to focus 
and narrow the issues in dispute. Further, the SOTF intends in ·the next 6 months to · 
review and update its bylaws and complaint procedures, review due process regarding 
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures · 
regarding referrals. The SOTF will seek public comment on any proposed changes to the 
bylaws and complaint procedures. · 

Regarding whether the recommendation.is feasible: SOTF members have raised several 
concerns, including how this hearing officer would be selected in order to ensure 
expertise and impartiality, how this hearing officer. would be compensated, and.how his 
or her independence would be assured. · 

The. Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any 
follow Up needed, please let us know. 

Since~ely, 

Allyson W ashbum, Chair 
Sunshine Ordinance Task Force 

c. Members, Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Government Audit and Oversight Committee Clerk 
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The Budget and Legislative Analyst will prepare a resolution, outlining the findings and 
recommendations for the Committee's consideration, to be heard at the same time as the 
hearing on the report. 

Attachment 

c: Honorable Cynthia Ming-mei.Lee, Presiding Judge (w/o attachment) 
Mayor's Office 
Ben Rosenfield, Controller . 
Jon Givner, Deputy City Attorney (w/o attachment) 
Rick Caldeira, Legislative Deputy Dfrector 
Debra Newman, Office of.the Budget and Legislative Analyst 
Severin Campbell, Office of the Budget and Legislative Analyst 
Asja Steeves, Civil Grand Jury Coordinator 
Elena Schmid, Foreperson, San Francisco Civil Grand Jury (w/o attachment) 

. 
2!Pagc 
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THE CML GRAND JURY 

The Civil Grand Jury is a government oversight panel of.volunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Civil Grand Jury do not identify individuals by name. 
Disclosure of information about individuals interviewed by the jury is prohibited. 

California Penal Code~ Section 929 

STATE LAW REQUIREMENT 
California Penal -Code, section 93 3 .05 

Each published report includes a list of those public entities that are required to respond to the 
Presid~g Judge of the Superior Court within 60 to 90 days, as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public. 

For each :finding the response must: 
1) agree with the :finding, or 
2) disagree with it, wholly or partially, and explain why. 

As to each recommendation the responding party must report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been implemented but will be within a set timeframe as 

provided; or . · 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress report within six 
months; or 

4) the recommendation will not be implemented because it is no~ warranted or reasonable, 
with an explanation. 
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ISSUE 

The Jury members were concerned about reports of apparent improper actions by City officials 
and departments with little or no evident enforcement responses. 

The Jury looked at the institutions involved with preventing and punishing impl,"oper actions and 
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned 
th.at "transparency" is a key component of ensuring governmental integrity, so we broadened our 
focus to consider how to protect and enhance govern.merit transparency . 

. During our eight-month investigation, a wide spectrum of local, state, campaign, political and 
public sources told us the Ethics Commission is not an effective enforcement agency, while 
generally endorsing its efforts to promote transparency. 

SUMMARY 

The Jury finds that San Francisco officials at all levels have lln.peded actions intended to 
establish a culture of ethical behavior, and that the focus needed to ens'ure accountability and 
anti-corruption standards need~ greater leadership from the Mayor~ the Board of Supervisors, the 
City Attorney, the District Attorney, and City department heads and commissions. 

Overview 
• The Jury recommends transferring all major enforcement cases to the C11lifomia Farr 

Political Practices Commission on a two-year pilot contract to ensure stronger and 
fairer enforcement action. The state agency would be able to act in cases alleging 
violations of unique San Francisco ethics laws as well as state laws similar to the role 
it has accepted with several other jurisdictions. 

• The Jury recommends the Ethics Commission emphasize increased transparency by 
significantly upgrading its systems for disclosing the full range of money spent, 
given, or benefitting City officials and their projects. It has successfully developed 
improvements to its disclosure reports making them more user-friendly but currently 
fails to provi9.e easy access to reports on millions more spent on behalf of or at the 
request of City officials, including spending to influence administrative and 
legislative decisions. 

• The Jury recommends changes in the operation of the Ethics Commission to make the 
five-member commission a stronger force in developing policy and ensuring effective 
implementation. The Jury recommends the Ethics Commissions activate its 
committee structure. Additionally, we recommend splitting the duties of the 
Executive Director from the duties of Commission Secretary. 

Changed Landscape 
In the two decades since voters created the San Francisco Ethics Commission, the political 
landscape has changed substantially. The Commission itself has been tasked·with new 
responsibilities ranging from partial public financing of campaigns to registering and disclosing 
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the activities of campaign consultants. At the same time, federal cottrt decisions have affected the 
ability oflocal governments to regulate the reporting and influence of money in political 
activities. The California State Legislature has enacted new standafds that also affect local 
campaign :finance laws. 

Currently, elections are more significantly affected than before by the creation of independent 
expenditure committees, the lifting of contribution limits, and the ability to hidethe source of 
funds paying for campaign messages. New approaches to campaigning have come into play that 
do not correspond with existing law directly, and often have exploited exceptions in the laws in 
ways that create major blind spots in transparency. 

Today elected officials can create their own political committees to spend on other candidates 
and on measures they favor while accepting unlimited contributions from those seeking benefits. 
such as entitlements from these same officials. 

These new changes are a challenge to ethical standards long accepted in San Francisco and 
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In 
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with 
campaign :finance, ethics, conflict of interest and transparency, demonstrating a long interest in 
trying to control corruption. 

Diffused Respqnsibility 
The Jury found that although the Ethics Commission appear~ to be the primary enforcement 
authority, it has substantially less power than other City and state officials to actually punish 
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it 
from publicly criticizing questionable activities. 
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BACKGROUND 

The Institutional Framework 
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in 
overseeing and implementing City laws on transparency, ethics and violations.1 

· 

A web of City and state laws establish rules on campaign finance ·and lobbying, and require that 
public officials and employees act in accordance with the public trust. The Ethics Commission 
generally administers these laws locally, while enforcement responsibilities are spread out. 

Other state and City laws require open government through open meetings and public records. 
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce 
these laws locally. · 

The Ethics Commission 
The voters created the San Francisco Ethi<::s Commission in 1993 as a five-member commission, 
approving a proposal plaeed on the ballot by the Board of Supervisors. The Mayor, the Board of 

, Supervisors, the Assessor, the City A~omey and the District Attorney each make a single 
·appointment to the ~ommission. The City Attorney's appointee must have background in 
governmental ethics law. The Mayor's appointee must have background in public information 
and public meetings. The Assessor's appointee must have background in campaign finance. The 
appointees of the Board of Supervisors and the District Attorney must be broadly representative 
of the general public. ' 

The ·commissioners each ·serve a single six-year term without pay for their service but do receive 
access to the City health coverage. The Commission meets monthly at City Hall, with occasional 
special meetings. 

Ethics Commission duties include general policy-making responsibilities for the Commission . 
itsel( along with significant administrative responsibilities for its staft: including acting as the 
filing ag~nt for campaign filings for candidates, ballot me'asures.and committees, lobbyists, 
campaign consultants and Disclosure of Economic Statements (Form 700), as well as 
administering the public :funding of candidates for Mayor and supervisor, educating City officials 
about conflict of interest and campaign treasurers about filing requirements, conducting audits, 
and investigating and resolvmg violations (some of which are eventually decided by the 
Commission). 

The legal framework has changed significantly since the Ethics Commission was created. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates and regulating campaign consultants are added responsibilities. The 
laws. they administer have in large part been taken from the Charter and various locations in the 
San Francisco code· and consolidated into the Campaign and Governmental Conduct Code; key 
state laws have also undergone significant changes. 

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the 
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to 

1 The legal :framework is discussed in Appendix One. 
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over $2,000,000 in 2013. 

The San Francisco Ethics Commission earns high marks among California jurisdictions for its· 
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and 
consultants in each category. In addition to disclosures required under state law, San Francisco 
has enacted additional disclosure requirements intended to provide greater transparency. 

The Ethics Commission can also propose changes in the laws it administers and can place 
measures on the ballot. 

Sunshine Ordinance Task Force . . 
The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and 

. provides information to other City departments, on appropriate ways to implement the Sunshine 
Ordinance and to implement its goals. It also proposes amendments, receives the annual report 
of Supervisor of Public Records, and refers matters to enforcement. 2 

The Sunshine Ordinance Task Force consists of eleven voting members appointed by the Board 
of Supervisors, with qualifications stated in the ordinance.3 The Mayor and the Clerk of the 
Board of Supervisors, or their designees, serve as non-voting members of the task force. The 
Clerk of the Board of Supervisors provides modest administrative support, as does the City 

·Attorney. 

The Board of Supervisors is responsible for appointments but has, at times, failed to inake timely 
· appointments to the Sunshine Ordinance Task Force, stopping its wor]\ due to quorum problems. 

The Sunshine Ordinance has only had one significant change since initial enactment, which 
converted the ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. General language on open meetings and pll;blic records was added to the Charter in 
1996.4 

Because there is no full-time staff: all powers· are vested .in the Task Force, specifically including 
policy-making powers. 

DISCUSSION 

Transparency-In General 
Transparency in government includes open meetings and public records. These matters generally 
come under state laws and the Sunshine Ordinance. 

Transparency also includes public information about the decision-makers: their backgrounds, 
their commitments, and their supporters. In the case' of elected officials, detailed campaign 
finance information is filed. Additionally, many.policy decisions in San Francisco are made 
through ballot measures. Committees advocating for or against individual ballot measures file 

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code;§. 67.30(c) of the Administrative Code outlines 
responsibilities of the Task Force. 
3 See§ 67.30(a) of the Administrative Code. 
4 See Charter§ 16.112 
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics 
Commission. · 

A third area of transparency is open data sets from government. This area is just starting to 
emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to 

· implement its Open Data policies. 5 Data sets are currently posted at DataSF. 6 The Ethics 
Commission has embraced this effort, and has posted many data sets with DataSF, which are 
broadly used. · 

As data sets become more widely available, and the software tools to analyze them continue to 
simplify, independent review of government actions and of information filed with government 
will lead to new thinking about the meaning of this information. The Jury notes this 
develop:qient and encourages its growth. 7 

· 

Currently, required public disclosures include the following: 

Campaign Related Disclosures 

• Candidate campaign committees (state and local law) 
• Reporting of spending by other types of campaign-related committees, including 

independent committees supporting candidates, ballot proposition committees, and 
,general purpose committees (state and local law) 

• Campaign consultant registrations and disclosures (local law) 
• Voter Handbook Disclosures (state and local law) 
• Lobbyist registrations and disclosures (local law similar to state law) 
• Disclosure of contracts approved and signed (local law) 

~ublic Entity Disclosures 

• Open public meetings that follow a stipulated format. (Sunshine Ordinance and state law) 
• Release of public records upon request (Sunshine Ordinance and state law) 
• Sources of Outside Funding (Sunshine Ordinance) 
• Statements of Incompatible Activities (local law) prepared by departments and 

commissions. 

Public Official Disclosures 

• Statements of Economic Interests (Farin 700)- required by state and local law-
• Gift disclosures by public officials and designated employees (state and local law) 
= Gift of Travel disclosures by public officials and designated employees (state and local 

law) 
• .Public calendars of public officials (Sunshine Ordinance) (except members of the Board 

of Supervisors) 
• Reporting ofbehested payments (state and local law) 

· 
5 In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data In 2010, the Board of 
Supervisors expanded on the Directive with the passage of the City's Open Data Policy (Ordinance 293-10), 
codified in San Francisco's Administrative Code§ 22D. 
6 https://datasfgov.org/ . 
7 Groups such as Code For America might help to generate open source applications to analyze these data.sets. 
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• Lobbyist On Behalf Of City disclosures (Sunshine Ordinance) 
• Waivers of post-public employment restrictions by the Ethics Commission 
• Annual certificati~n oftraiillng in ethics and public disclosure (state and local law) 

Campaign Reporting 
The political campaign cycle barely pauses between elections. AB term limits have taken effect, 
elected officials often aim for other offices but are not yet declared candidates subject to filing 
requirements. Groups interested in affecting City government action work continuously, 
adjusting their approach to the political season-sometimes campaign contributions, sometimes 
gifts and event tickets and travel, sometimes behested payments, and so on. The lines between 

. campaigns, public relations, lobbying, and potential conflicts of interest have become blurred. 

San Francisco's laws mirror state laws in most significant respects. The City law expresses 
cone<erns about "the appeararice that elected officials may be unduly in:ffuenced by contributors 
who support their campaigns or oppose their opponents' campaigns." 8 Other stated purposes of 
the campaign finance law include assisting voters to make informed decisions and helping tp 
restore public trus~ through mandated disclosures. 

Campaign-related Committees 

Elected officials, and those who want to be elected officials, operate their campaigns through 
candidate campaign committees. Candidate committees must disclose campaign contributions, 
campaign mailers and advertisements, expenditures.and other campaign activities, as well as 
limitations and bans.on certain contributions-· no contri"butions over $500 (local law); no 
contributio!lfi from City contractors (local law). 

Other types of committees are regulated differently by state and local laws, and file their 
information locally with the Ethics Commission. These include independent committees 
supporting candidates; ballot proposition committees; and general-purpose committees. Some of 
these cm;nmittees can promote a candidate's activities when.playing different roles, such as 
advocating a ballot proposition. 

Campaign Consultants 

. Campaign consultant registration is required by Proposition G, an or4jnance passed by the voters 
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide 
information on each client, on political contributions made by or delivered by the campaign 
consultant or where the consultant acted as the intermediary, and on any. gifts given or promised 

· by the consultant to a local office holder. 

Voter Handbook Disclosures 

The Voter Handbook notes the source of funds for each paid argument. The official wording and 
explanations undergo a public comment process. 

8 Se~ Purpose and Intent of the Campaign Finance law · - § 1.100 of the Campaign and Governmental Conduct Code. 
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Lobbyists 

Lobbyists are required to register and to report their contacts, their clients and their payments 
both promised and made. This registration and disclosure requirement is intended "to reveal 
information about lobbyists' efforts to influence decision-making". 9 

Disclosure of Signed Contracts 

Each city elective officer who approves a contract that has a value of$50,000 or more in a fiscal 
year files a disclosure form with the Ethics Commission within five business days of approval. 10 

This requirement applies if the contract is approved by the City elective officer, any board on 
which the City elective officer serves, or the board of any state agency on which an appointee of 
the City elective officer serves. The section that requites the filing of this information also bars 
City elective officers from taking contribut~ons from a contractor beginning from the time 

· negotiations commence until six months after the contract is signed. 

Completed contract approval forms are posted on the Ethics ~ommission web site.11 · 

Public Entity Disclosures 

Public Meetings 

San Francisco mandates that City government operate openly and with transparency in decision 
making. This includes open Jl!.eetings noticed in advance, open access to documents to be · 
presented at meetings, and public comment before action by City decision-makers. 

Public Records 

To the extent that reports are filed and become publicly available, the public benefits from the 
transparency provided. The public benefit can be increased dramatically by increasing 
accessibility to reports. If reports are audited for accuracy and completeness, the public can have 
greater confidence in the information provided. 

Many of the reports have filing schedules. It is a fairly sirriple matter to determine whether 
. someone has filed a report on time. The difficulty comes in determining whether the content of 
the report is accurate and complete and in determining whether everybody who should file a 
report has done so. 

In all cases, there are deadlines for making information publicly available and, in the case of 
government documents, the deadline is a standard of24-hour releas.e of documents unless an 
exception is cited. 

Sources of Outside Funding (Sunshine Ordinance) 

There are many ''Friends Of' groups associated with departments. Departments are required to 
post on their websites the names of anyone who donates $100 or more to assist their operations, 

9 See Findings on Lobby Law-§ 2.100 of the Campaign and Governmental Conduct (Derivation: Former 
Administrative Code§ 16.520; adde·d by Ord. 19-99, App. 2/19/99) 
10 Required by C&GCC § 1.126; the fo;rm is SFEC-126 
11 http://www.sfethics.org/ethics/2009/05/contracts.h1ml 
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along with a statement of any :financial interest involving the ·city the donor might have. If the 
donation comes from an organization, their members must be disclosed. 12 

Statements of Incompatible Activity 

· C&GCC (Campaign & Governmental Conduct Code)§. 3.216 prohibits.officers or employees 
from engaging in activities incompatible with their position, such as being an officer of a group 
being funded by the Department. Each department develops its own Statement of Incompatible 
Activities filed with, and approved.by, the Ethics Commission. No Statement of Incompatible 
Activities becomes operative until the meet and confer requirements of State law and the. 
collective bargaining agreements are satisfied. · 

Each Department provides its Statement of Incompatible Activities to its officers and employees 
each year. 

Approved departmental Statements of Incompatible Activities are posted online on the Ethics 
Commission web site. 13 

· 

Public Officials' Disclosures 

Form 700 - Statement of Economic Interests 

State law requires San Franciseo office holders and key employees to disclose their :financial 
intex:ests annually. This year marks the first year of electronic filing. Filings also are required 
after entering office, either appointed or elected, and after leaving office. 

Only elected officials and key o:ffi~eholders file these reports at the Ethics Commission, who 
places them on their web site. Other officials who are required to file disclosures. because of their 
role in awarding contracts, permits and other actions that provide financial benefits file their 
reports with an official at the Department l.evel. 

Gift Disclosure 

The current overall gift liml.t in state ~aw is currently $440/year from a source reportable on Form 
700, and will soon be reduced to $200 per year. 14 Gifts, other than gifts of travel, are reported 
on Form 700. 15 

· 

Gift of Travel Disclosures 

San Francisco keeps to the state standard for gifts of travel, although it could enact greater 
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The 
amorint over $500 is not specified. It also includes only those contributions for travel outside of 
California. 

City contractors and developers seeking City Hall approvals may make· a gift to pay for the travel 

'.
2 See§ 67.29-6 of the Sunshine Ordinance 

13 http://www.sfetbics.org/etbics/2009/05/statements-of-incompatible-activities.html 
14 See§ 3.214 of the Campaign and Governmental. Conduct Code 
15 see http://www.sfethics.org/etbics/2013/01/summary-of-gift-rules-march-2013.html 
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of City officials without disclosing how much they have given. 

Appendix:3 has examples of actual filings with both the pre-trip·and post-trip filing. 

Public Calendars 

When the voters amended the Sunshine Ordinance, they required City officials to maintain a 
daily calendar that lists meetings, both in the office and outside City Hall when conducting City 
business. The calendar requirement includes the names of those who attended, and the date of the 
meeting. If 1?-e mee~g is not rublicly recorded, the calendar entry shall include a general 
statement of ISsues discussed. 1 

Behested Payments 

California law allows elected officials .to request contributions for nonprofit agencies or 
, governmental purposes with no restrictions on the amount or source of the contribution. The 

officeholder is responsible for filing a disclosure of the "behest payment" with the FPPC or its 
designee, .in this case the Ethics Commission. 

Reports are posted on the Ethics, Commission website.17 

Lobbyists on Behalf of City 

Lobbyists. on Behalf of the City are a different category oflobbyists. They are retained by the 
City or its agencies to lobby other units of government,. such as the state or federal government. 
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are 
posted on th~ ~thics Commission website.18 

'Waivers Of Post-Public Employment Restrictions 

Prior to 2003, there was a twa-year ban on representing a private interest before one's agency · 
after public service, along with similar limitations on former Supervisors. , 

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides". 
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was 
modified, taking some variations from state law. City officers and employees are also hatred 
from being employed by a contractor if that former employee was involved in the contract 
award. In a change, the Ethics Commission was empowered to grant waivers if they made · 
certain findings-, that the waiver would not "create the potential for undue influence or unfair 
advantage" or that II imposing the restriction would cause extreme hardship for the City officer or 
employee. "19 

. . . · 

A listing of post-employment waiver requests is posted on the Ethics Commission web site. 20 

16 See full text of§ 67.29.5 of the Administrative Code 
17 http://www.sfethics.prg/ethics/2012/05/payments-made-at-the-behest-of-an-elected-of:ficer.html 
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/ . 
1~ See § 3 .234 of the San Francisco Campaign and Governmental Conduct Code. 
20 http://www.sfethics.org/ethics/2011/03/post-employment-restriction-waivers.html 
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Certification Of Training 

The Ethics Cominission is responsible for annual training seminars for top-level officials 
including elected officers and commissioners. This training reinforces the importance of 
compliance and informs officials of ap..y changes in the laws relating to conflicts of interest, 
lobbying,. governmental ethics, open meetings, and public records. 21 

San Francisco City workers and appointees sign statements that they received training on 
sunshine and ethical requirements. Campaign treasurers and lobb-yi.sts sign that they received 
training on the requirements of the campaigning and lobbying ordinances. This mirrors training 
r~quired at the state level. 

Enforcement 

The linchpins of San Francisco's ethics enforcement policies rests on public disclosure of the 
flow of money to City decision-makers (either through gifts~ contributions, or holdiitg 
investments) restricting some sources in an effort to curb pay-to-play politic~ where financial 
benefits to officials result in financial benefits to the donor or contributor, and enforcement wh~m 
violations occur. · 

When it comes to official ethical misconduct (public corruption), federal, state, and local 
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of 
public funds, and other cori:flicts of interest are typical subjects for prosecution.22 

Ethical areas on the edge of the criminal sphere - misdemeanor level- often do not have clean 
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions 
difficult because the elements of a crime must be clear so the defendant "knew" he or she was 

. violating the law. In recent years here in San Francisco, cases have been dismissed because the 
laws under which the defendant was charged were found to be vaguely written, failing to clearly 
define the prohibited conduct. 

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and 
conflict ·of interest laws in San Francisco: · 

• Criminal sanctions can only be enforced by the District Attorney. If a person 
"knowingly or willfully'' violates ~y conflict of interest or goverD.mental ethics laws, 
s/b.e is guilty of a misdemeanor and if convicted, is subject to a fine and/or · 
imprisonment. False filings are deemed perjury, which is a felony. The District 
Attorney must bring any such action. 

• The City Attorney can seek civil court sanctions. If a person ''.intentionally or 
negligently'' violates any conflict of interest or governmental ethics laws, s/b.e is 
liable in a civil action and is subject to a fine. The City Attorney must bring any such 
action. 

21 City Charter appendix C C3.699-ll Duties (14(b) 
22 Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San 
Francisco. 
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• Administi:ative sanctions are brought by the Ethics Commission. If a person violates 
any conflict ofinte!est or governmental ethics laws, s/he is liable in an administrative 
proceeding before the Ethics Commission. There may be fines and/or letters of 
warning. 

• Discipline for public employees is through their departments, or removal of elected 
and other high-ranking officials by action of the Mayor, the Ethics Commission and 
the Board of Supervisors. 

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all 
types of possible enforcement action: In addition, the Sunshine Ordinance Task Force is 
authorized to make a finding that the ordinance wa.S violated but the enforcement of their finding 
is referred to Ethics and the District Attorney. 

The Ethics Commission also has responsibility for considering the removal of specified public 
officials from office ifthe Ma:yor suspends them. 23 

-_ 

Enforcement for Most Cases Moved to The FPPC 

Many case~ currently can be prosecuted both by the FPPC and by the Ethics Commission 
because City laws are based on state law. 

With Form 700 :filings, the Ethics Commission is the local filing agent but can only assess $10 
per day oflate filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013, 
nearly a dozen City officials stipulated that they violated this law in settlements with the FPPC. 

-

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating 
campaign finance and lobbying laws, and violating post-employment restrictions. 

F~ding 1 b: The Ethics Commission has only two investigators. 

Finding 1 c: The confidentiality required of Ethics Commission investigations runs 
counter to the Commission's other duties to make information more public and to 
increase the transparency of government. 

Finding ld: The DistrictAttorney, City Attorney and the Fair Political Practices 
Corpmission have more substantial investigative staffs. 

Finding le: The Fair Political Practices Commission.has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California 
government. 

23 Only the Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners 
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining 
offenders but decides on a " ... case by case basis." see testimony at: 
http://sanfrancisco.granicus.com/franscriptViewer.php?view_id=l42&clip_id=15510 
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Fin.ding lf: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San 
Francisco law violations. 

Administrative Penalties 

The Commission staff is tasked with monitoring most of the election cycle filings disclosures 
and auditing individual candidates and committees. This area has grown in complexity since the 
inception of the Commission. · 

' . 
As c;mtlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for 
imposing fines· and penalties upon individuals and Committees appeared arbitrary and deficient. 
There were enormous differences in fines assessed in similar cases and often huge differences 
between the fines initially proposed and those assessed at final settlement. 

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged 
violator rather than to the violation itself. In some cases, low-leyel penalties have been levied 
against high-ranking City appointees while citizen activists have faced enforcement penaities 
significantly.higher for lesser offenses. 

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign 
finance violations. 24 

· 

Forfeitures 

Forfeitures are potential penalties for certain campaign finance violations - the wrongfui money 
received is to be paid directly over to the City through the Ethics Commission unless reduced or 
waived by the Commission. Circumstances that would result in forfeitures include: 

• § 1.114( e }-Taking money into campaign account if contributor crosses $100 
threshold without disclosures. 

• §l.114(f)-Exceeding campaign conttj.bution liinits . 
• § 1.126( d}-receiving contributions from City contractors, their officers or board 

members (applies only to sitting officeholders receiv.ing contributions). 
• §1.126 (a) and (b)-Receiving funds that onginate from an improper donor. such as a 

corporation 9r an individual "maxed out", but are "laundered" through others. 

The Jury notes the new policies for fixed penalties call for forfeiture in the case of §1.114 
violations. 

Finding 2: In some instances, improper campaigri contributions were returned to the 
· contributor rather than forfeited to the City as required by City law. The Jury found no 

record of the Commission acting to waive or reduce the forfeiture. 

z4 http://www.sfethics.org/ethics/2013/07 /ethics-commission-policies-re-:fixed-penalties-for-violations-of-certain
cfro-sections.html 
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Recommendation 2: The Board of Supervisors should request an independent audit by 
the City Attorney to determine whether prohibited contributions were forfeited to the City 
as required by law. 

Citizen's Right Of Action 

San Francisco law recognizes a Citizen's Right of Action to require that the law be enforced in 
over a dozen different circumstances, ranging from environmental protections to housing code 
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years 
later as part of voter approved "ethics reform."25 

· . 

At the state level, the Political Reform Act provides a Private Right of Action both for 
injunctions and for civil penalties. Injunctions can be sought directly and actions for civil 
penalties can be brought after government lawyers have declined the case. 26 The Public Records 
Act allows any person to bring action for release of records. 27 

The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for 
release of records. 28 

·Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of 
or compel compliance with a conflict of interest or governmental ethics law, provided the City 
Attorney has declined to bring an action. · 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide 
assurance to the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics 
laws, with an award of attorney fees and a share of any penalties going to the City for a 
successful filer, as was provided by Proposition J. 

Whistleblower Program 

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong 
whistleblower program with protections against retaliation. The Jury finds that San Francisco 
currently lacks such a strong program, including protection against retaliation and public 
disclosure of actions taken based on whistleblower information. The current protections fail to. 
cover contractors working on City-funded projects. 

The Jury recommends that the whistleblower program, its current provisions and its 
implementation be an issue for a future Civil Grand·Jury.29 

. 

25 See discussion as part of the Proposition J review on p. 30 supra 
26 See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120 
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to 
the state; 10% to the citizen, plus attorney fees. 
27 Government Code §6258 
28 §§6.7.2l(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance 
29 We note this has been previously examined by Civil Grand Juries, most recently in'.4010-2011 with their report: 
"Whistling In The Dark: The San Francisco Whistleblower Program" · 
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Recommended Systemic and Structural Changes . 

Transparency 

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for 
ensurillg the public has thorough access to information. As noted previously, the Ethics · 
Commission has primary responsibility to receive and publish the mandated public disclosures 
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement 
responsibility under the Sunshine Ordinance. 

Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms 
from paper to paperless which allows the information to be published quickly on·the 
Commission website. This applies to candidate ·filings as well as to many ballot measure and 
independent co:rilmittee filings. · · 

The Jury recoIDJUends improving public access to open records on the Ethics Commission's Web 
site. 

Finding 4: Some information currently reported and posted is not.put into the standard 
searchable electronic format The ~ury specifically finds that contract approval forms, 
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms 
can be converted to a searchable format before they _are posted .. 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts 
and the date the contract was signed. Behested payments information should pe filed 
electronically in a format that allows for searches and data aggregation. Form 700s 
should be formatted to· allow data to be searched on income sources, outside employment, 
gift sources and travel. · 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electropically using common c:J.ata reference fields like name and organization to access 
and aggregate information types, such as dol).ar amounts, tJiat cross between filings. 30 

Recommendation 5: The Ethics Commission y.rork to develop a common format database 
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 
data. 

30 Voters seeking to follow these money trails will have little help from the current system of electroxrlc filing. Under 
the current system~ each report is filed under the name of one committee and each committee report is then filed 
separately by the date of the filing. There is no system that ties all the reports into a single database that can be 
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the 

name of a donor or vendor, but the system then lists each document involving that individual or entity separately. 
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Campaign Related Disclosures 

With respect to elected officials, th.ere is a broad range of disclosures required for campaign 
contributions (state and local law), campaign spending (state and local law) and, a variety of 
campaign related actions, as well as limitations and bans on pertain contributions; no · 
contributions over $500 (local law); no contributions from City contractors (local law). 

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for 
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees 
emerged that upend existing practices. 

Finding 6a: City officials, both those in elective office and political appointees, may 
create separate committees to raise funds and campaign for political party office such as 
the Party Central Committees, as well as separate committees to raise funds and 
campaign for ballot measures or to contribute to other candidate. There are no limits on 
contributions to these committees. · 

Finding 6b: If candidates seek election to local poUtical party committees during the same 
election cycle while also seeking election to an official City position, including 
supervisor, candidate committee rules do not apply. Thus while being limited to a $500 
cap in a City contest (or even an outright prohibition on contributions), donors may 
contribute additional funds through the back door of a political party contest. 31 

Candidates also face no restrictions on how they spend funds on a political party race and may 
legally choose to spend the entire amount only in the district where they are contesting for a City 
office, th.us reaching deeper and more frequently to the voters who will decide on the City 
contest. · · 

Finding 6c: The rise of major donors, and the potential for further influence following the 
recent U.S. Supreme Court decisions32 may well influence elections far beyond what 
·political party affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but 
. may instead contribute to a business association that contributes to a candidate, or to a 
.nonprofit that spends on behalf of a candidate, or to another committee controlled by the 
candidate or officeholder, or through an independent expenditure committee. 33 

Finding 6e: Corporate money is being :funneled into local campaigns through a web of 
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the 
true source of contributions or if this shields illegal contributions from disclosure. 'Tp.e 
Ethics Commiss_ion has not discussed a disclosure strategy to make this information 

31 In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to 
Democratic County Central Co1nmittee candidates. 
32 see McCutcheon v Federal Election Commission 572 U. S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010). , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007) 
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million 
outpacing the spending by the candidates themselves. 
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public. 

. Recommendation 6a: The Commission should proactively look at ways to track back· 
50l(c) (3) &(4) money to real donors before the start of campaigns where this kind of 
money will be important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable 
person which states, ''this is paid for by (insert organization name) funded by anonymous 
donors in this campaign cycle~'. 

Finding 7: The Ethics Commission provides written information only in English although 
San Francisco has strong political participation from communities and officials whose 
first language is not English and who require guides and educational materials ·relevant to 
their needs. . · 

Recommendation 7: The Ethics Commission should make guides and educational 
materials available in the major languages as is done ~ other City Departments. 

Lobbyist registrations and disclosures 

In 2013, registered lobbyists reported to the Etlllcs Commission that their clients p(lid them over 
$5.8 million.34 .· 

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state 
law. In 2013, about $135,000 was contributed to candidates from registered lobbyists.35 

The lobbyist law itself excludes from "contacts" 17 categories that do not have to be publicly 
disclosed. 36 This limits the number of people required to register as lobbyists, rightfully 
excluding many people with limited contacts, but also excluding some people actively involved 
in iJ;rfluencing decision-making and reducing both the number of contacts reported and the 
amounts of money spent influencing decision-making. 

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of 
eliminating some lobbyists from disclosing their spending and contacts-so-called "expenditure 
lobbyists." Among those who are no longer required to make disclosures is the San Francisco 
Chamber of Commerce. 

Finding 8: The current definition of "lobbyist" and "contacts" does not provide the public 
with sufficient information to understand how City Hall decisions are influenced despite 
the intent of the law. 

34 See https://netfile.com/Sunlight/sVLobbyist!PavmentsPromisedSearch 
35 see: https://netfile.com/Sunlight/sVLobbyist/PoliticalContributionsSearch . 
36 The exclusions are listed at§ 2.105(d)(I) of the Campaign and Governmental Conduct Code and include 
providing information at the request of an elected official, communicating regarding an existing contract including 
questions on perfopnance, or negotiating the terms of the contract after being selected to enter into the contract. 
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide 
clearer public disclosure of contacts with City officials regarding the interests of clients, 
and who should be required to -register and make disclosures. 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as 
well as to the general public through television ads, mailers, robocalls, polling, and other 
strategies. In 2010 the Ethics Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Recommendation 9: The requirement for disclosure of all expenditures aimed at 
influencing City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 10: People holding themselves out as "strategic advisors" provide adviCe on ways 
to influence City decision-making. 

Recommendation 10: Work of "strategic advisors." that provide guidance on winning 
approvals :from City officials and/or the public should be reviewed by the Ethics 
Commission for possible inclusion in the lobbyist registration and/or campaign q:msultant 
law. . 

Public Entity Disclosures 

Open public meetings 

When considering the number ofpublic meetings held by San Francisco Boards, Commissions 
and other public bodies each year, the numbers of complaints are few. This Jury finds that 
meeting public meeting requirements have become routine and have become part of the S~ 
Francisco government culture. 

Release of public records 

When considering the number of public records requests received and fulfilled each year, the 
number of complaints are few. This Jury finds that releasing public records has become routine 
and has become part of the San Francisco government culture. 

The recent move to providing electronic copies of documents to requestors is positive, yielding 
efficiencies to both the requestor and to the disclosing agency. 

Technological change has reshaped the world of public meetings and public records. Public 
meetings are :frequently televised and are available for streaming on-line. The members of 
public bodies are often communicating during the meetings on their computers and telephones. 
The papers, discussions and public meetings that once documented a decision's "paper trail" now 
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will 
often zip around the Internet to be edited by lobbyists and other interests without transparency. 
Although the. Sunshine Ordinance calls for it, the Jury learned that the City has no policy on 
. retaining or disclosing text messages or emails and has no plan to address the increasing 
intermixture of business and personal communications through multiple e-mail accounts and 
multiple telephones. 
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Finding 11: The role of e-mail and text messages in governmental decision-making has 
not been fully discussed and explored. Rules on preservation of e-mails in public records 
are very hazy and some departmental officials told the Jury they routinely delete e-mail. 
Guidance from the City Attorney on preservation of e-mail is non-specific. 37 There is no 
guidance regarding text messages. There is no policy that applies to private e-mails and 
text messages that :further public decision-making. 

Recommendation 11:. The Ethics Commission in conjunction with the City Attorney 
should develop a policy to ensure preservation of e-mails and text messages consistent 
with preservation of other public records. The policy, along with policies on preservation 
of pul;>lic records, should be made available for public cornnient. Once it is completed and 
published it should be made available on City Attorney and Ethics Commission web 
pages that li$ts each Department, its policy, and how to obtain documents. 

Sources of Outside Funding (Sunshine Ordinance) 

Many San Francisco's departmental operations benefit from special grants qr gifts. It might be a 
behest contribution requested by a City officeholder, or it might come from an orgariization 
formed to support the department's work. Departments are required to post on their websites the 
names of anyone who donates $100 or more to assist their operations, along with a statement of 
any financial interest involving the City the donor might have. If the donation comes from an 
organization, its members must be disclosed. ·3s · · 

Finding 12: Many departments have failed to post their sources of outside funding, as 
required by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the 
Sunshine Ordinance Task Force review departmental web sites for compliance and notify 
non-compliant departments to immediately post their sources of outside funding, or face a 
show-cause before the Ethics Commission on why the information has not been posted .. 

Statements of Incompatible Activities 

Only Department heads can discipline a Department level official for violating ethical standards, 
and under current practice, the public is not informed of any sanctions for unethical conduct. 
Other penalties, .such as fines, can be imposed by other enforcement agencies and are made 

·public. 

37 Good Gove~ent Guide: An Overview of the Laws G~verning the Conduct of Public Officials 2010-2011 
Edition (downloaded from: http://www.sfcityattomey.org/Modules/ShowDocument.aspx? documentid=686) On one 
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly · 
defines records that must be retained- "For example, as a general rule, employees may immediately dispose of 
phone message slips, notes of meetings, research notes prepared for the personal use of the employee creating them, 
and the large majority of e-mail communications." p. 103 But the Sunshine Ordinance specifically requires the 

Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) · Also note: The City Attorney has not updated the Good Government Guide, a primer used by city 
departments and officials, since 2011. The Guide therefore does not contain guidance on current r~quirements. 

38 See§ 67.29-6. Sources Of Outside Funding. (Sunshine Ordiriance) 
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Finding 13: When violations of the standards in a departmental Statements of 
Incompatible Activities are enforced departmentally as a disciplinaiy matter, the Ethics 
Commission is not notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible 
Activities should be disclosed to the Ethics Cominission and posted on the Commission's 
web site. 39 

· 

Public Official Disclosures 

Form 700 - Statements of Economic Interests 

Annual filing of Form 700 is required by state and local law. This year marks the first year of 
electronic filing. Filings also are requi:i-ed after entering office, either appointed or elected, and 
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and 
by phone, increasing compliance markedly. 

The state Fair Political Practices Commission ultimately imposes muc;;h more substantial 
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much 
of the enforcement is b,andled atthe state level. 

Finding 14: The Ethics Commission has increased compliap.ce by notifying any employee 
who fails to file Form 700 within 30 days after the deadline that he or she must file or 
face potential penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all 
non-filers of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend. dismissal for any 
officer or employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any 
officer or employee who files a Statement of Economic Interest (Form 700) that is 
inaccurate and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics 
Commission should require that all Form 700s be filed with them as well as with the 
Department filing officer. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San 
Francisco laws that are enforced locally. This includes compensated advocacy before 
other comrpissions and arrangements that violate the locally adopted and enacted 
Statements of Incompatible Acti:Vities for each department. · 

Recommendation 15: The Ethics Commission should audit and act on violations 
disclosed through Form 700 filings oflocal prohibitions such as compensated advocacy 

39 The Sunshine Ordinance specifically authorizes making public disclosure of empioyee misconduct- see Sec. 
67.24(c)(7). 
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and incompatible activities, and enforce these violations with strong action. 

Gift of Travel disclosures 

Finding 16: City officials travel1expenses can be covered by gifts made by individuals, 
lobbyists; bu8iness associations, corporations or any other source, including those with 
financial interests in matters to be decided by the official. The public disclosure is limited 
to a list of donors or donor organizations contributing $500 or more, but without 
specifying the total amount .of the gift. Additionally, a significant amount of travel 
expenses are paid through organizations that do not disclose the names of the original 
donors. 

Recommendation 16: The Ethics Commission should require full disclosure of 
contributions or payments for official travel of City officials, including the actual amount 

. contributed and the names of the original donors. The official should also disclose what 
official business was conducted, including meetings, who participated in the meetings, 
topics, speeches given, ceremonies attended and other information. 

Public calendars of public officials (Sunshine Ordinance) 

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key 
department heads and other elected officials for a month during our service. While the Sunshine 
Ordinance does not require Supervisors to keep a calenda.J;, nearly all of them provided copies. 

' . 

Finding 17 a: There is useful information in the calendars of City Officials that should be 
readily available to the public.· 

Finding l 7b: The Jury found calendar entries that did not meet the law's requirements,. 
particularly in listing the meeting's subject matter and attendee names. As a res.ult, it is 
not possible to crosscheck lobbyists' reports on their meetings with City officials with the 
calendar reports from the City officials. 

Finding 17 c: The training currently provided on the Sunshine Ordinance contains no 
materials on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form·and 
post them online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those 
·officials subject to the calendar requirement, and their administratiye sta~ be trained on 
the law's requirements. 

Finding 18: The Board of Supervisors is not subject to this calendar requirement Many 
members did provide their calendars upon request, and the information in their calendars 
will be helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting 
themselves to the public calendar requirement of the Sunshine Ordinance. 
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Waivers of post-public employment restrictions by the Ethics Commission 

In reviewing meeting minutes where post-public employment restriction waivers have been 
approved, the Jury did not find specific determinations of how the applicant's waiver would meet 
the conditions of the ordinance. 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for 
granting the waiver. In at least one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to 'grant a post-public employment restriction 
waiver. 

Recommendation 19: The Commission should grant or deny post-public employment 
restriction waiver applications by resolutions th.at indicate specifically how the decision . 
meets the conditions of the ordinance. 

Sunshine Ordinance Task Force and the Ethics Commission 

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated 
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine 
Ordinance. Decisions of the task force are not enforced by the Ethics Commission with.out 
further investigation. 

The ultimate :finding the Sunshine Ordinance Task Force can make is to find someone has 
committed "official misconduct."40 This is an end point in their process since they lack authority 
to enforce their :findings. . · 

"Official misconduct" is defined in Charter provisions dealing with the Ethics Commission and 
its role in the removal of certain elected officials from office. 41 Because of these consequences 
for the accused, due process protections should be observed. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in 
good faith. They are authorized to come to similar ends-transparency in government. 
However, there are legal and procedural differences between their process and their legal 
requirements. Therefore, the results of their work are not in harmony with each other. 

40 67.34. WILLFUL FAILURE SHALL BE OFFICIAL :MISCONDUCT. 
The willful failure o_f any elected official, department head, or other .managerial city employee to discl:u~rge ~y 
duties imposed by the Sunshine qrdinance, the Brown Act or the Public Records Act shall be deemed official 
misconduct . Complaints involving allegations of willful violations of this ordinance, the Brown Ad or the Public 
·Records Act by elected officials or department heads of the City and County of San Francisco shall be h!llldled by 
the Ethics Commission. . 
41 §( e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public officer in 
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer 
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith 
and right action impliedly required of all pub Uc officers and including any violation of a specific conflict of interest 
or governmental ethics law. When any City law provides that a violation of the law cpnstitutes or is deemed official 
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from 
office. .· 
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of 
experts and stakeholders in open government, sunshine, and transparency, including 
former Sunshine Task I_<'orce members. The.Committee of Experts should review and 
update the ·Sunshine Ordinance as necessary and should report. to both entities and the 
Board of Supervisors recommendations that would result.in coordination and respect for 
the :functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent 4earing officer who would develop a consistent legally sufficient record of 
the case for the decision of each body. This would allow the meetings of the Task Force 
and the Commission to focus on broader policy issues. 

Ethics Commission Structure and Relation to Staff 

An appointed Commission has general policy-making powers. 42 A department head has 
responsibility for administering the department. 43 

. 

The Ethics Commission itselfis established by §15.100 of the Charter which details the 
appointment process and establishes t)l.eir ability to call witnesses. Charter § 15.101 authorizes 
them to hire an Executive Director who "shall be the chief executive of the department and shall 
have all the powers provided for department heads." Article XV of the Charter goes on to 
delineate the rulemaking power of the Commission and to define its role in the .process removing 
public officers :from their positions. 

Other duties of the "Ethics Commission" are enumerated in.Appendix C of the Charter, 
especially in §C3.699-11, where administrative duties are mixed in with policy duties without 
any effort by the drafters to distinguish between the two. Because of this, there is no clear 
definition of the Commission as a policy body-distinct from the Executive Director and staff that 
are charged administrative :functions. Paragraph 6 seems to be the broadest statement of policy-
making power for the Ethics Commission.44 

. 

In any instance where the Commission may.be called to adjudicate a matter investigated by the 
staff, it takes no part in the investigation.and is not even told about the.investigation until the 
matter comes before them. This highlights the differing roles of the Commission and the staff. 

The Commission should have its own sense of duties and responsibilities that are separate and 
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the 
Commission's work, but rather than being completely dependent for the information flow coming 
through the Executive Director, the Jury is recommending a practice that is evident throughout 

42 See Charter §4.102(1) 
43 See Administrative Code §2A.30 
44 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform, 
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and 
governmental ethics and ( c) the submission to the voters of charter amendments relating to campaign finance, · 
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor 
annually· concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations 
to the board of supervisors and mayor no later than July 1, 1995" 
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary 
to manage their affairs and operations separate from the departmental staff. 45 

. . 

The Jury has found that the vast majority of the information provided to the Ethics 
Commissioners for meetings comes from staff, which can create an appearance of impropriety if 
a decision seems rushed or is made with insufficient information. 

A Commission Secretary would be responsible for the support functions for the Ethics 
Commissioners. This could inclQde such duties as providing support to the Ethics . 
Commissioners, serving as the reeording secretary for their meetings/hearings, managing the 
administrative needs of the Ethics Commissioners including preparing, disseminating, and · 
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting 
packets, minutes, meeting/hearing results and actions, list and recording official acts of the 
Commissioners. It also would provide a direct information channel to the Commissioners · 
separate from the Executive Director. 

In most cases, Commission Secretaries provide a central point of contact for the Commission. 
The Secretary can support the public's engagement with the Commission by maintaining· open 
and transparent communication with the public, ensuring the availability of material and 
information to the public, answering questions, responding sensitively to diverse and 
multicultural communities engaging in the Commissions' process; and ensuring appropriate 
decorum and public involvement at Commission hearings. · · 

Finding 2la: The policy-maldngpowers of the Ethics Commission are vested in the 
Commission itself: not in the Executive Director (absent express delegation by the 
Commission). · 

Finding 21b: The current 'Structure where staff provides much of each Commission 
meeting's content creates the impression that the Commission is not an independent 
policy-making body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, 
among other duties, prepare the Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and interested persons meetings and assist a 
Commission member to be the parliamentarian. 

Findillg 22: While the Commission's Bylaws authorize committees, no committees have 
been established or meet. One result is that all matters requiring deliberation by the 
Commission are heard.only once a month, in a process that can extend for many months 
and sometinies for years. If the Commission acts through its committee structure, issues 
can be explored and brought to the full Commission in a more developed state, thus 
providing a better basis for the Commission.'s actions. 

Recommendation 22: The Commissioners should use their committee structure to focus 

45 Specifically authorized by§ 4.i02(9) of the Charter. 
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on Ethics Commission issues. In the weeks between monthly meetings, each 
commissioner could take the lead on issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign finance issues, transparency matters, 
complaint processing and training. This structure would allow for more interaction with 
the public and the regulated community. 

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.46 At 
times, the City Attorney has stepped aside from certain matters due to potential conflicts of 
interest. Routinely, the City Attorney advises the Commission on matters where other 
departments, also represented by the City Attorney, hold differing positions. This creates an 
appearance of impropriety. 

Given the twenty year history of the City Attorney working with the Ethics Commission, it is 
appropnate for both parties to take along dispassionate look at how these arrangement works 
and consider the possibility of having the Ethics Commission engage outside counsel. The 
Charter provides a case-by-case process for a department to seek outside counsel. 47 Perhaps this 
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach 
an agreement on representation. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics 
Commission, conflicts have arisen repeatedly and.the Ethics Commission has had to 
obtain outside counsel. We find these instances of conflict are likely to continue and that 
the Commission is best represented by a consistent set of lawyers who are not City 
~mployees .. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for 
permission to engage outside counsel for advice and recommendations. 

Commission Performance And Staffing 

The Jury is makirig recommendations that :fundamentally reshape what the Ethics Commission 
does and how it goes about its tasks. Therefore, depending on which of our recommendations 
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs 
to be reviewed to detenil.ine appropriate levels of staffing and budget resources: That review is 
beyond the scope of this report. 

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission · 
and its staff about emerging best practices for ethics professionrus in government but no one has 
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that 
representatives of the Commission can attend Council on Governmental Ethics Laws me~tings 

. · again and report back to the Commission on what they learn. · 

A New Focus For Commission Activities 

City Charter Appendix C3.699-11(6) states: "The commission shall report to the board of 
supervisors and Mayor annually concerning the effectiveness of such laws," referring to 

46 Charter §15.102 
47 See Charter §6.102 
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campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice 
letter concluded that the Charter language did not specify whether meeting this requirement 

. should be done in writing, orally or in another format, but it did not conclude that the 
requirement did not exist This is a separate requirement from the Charter requirement that all 
City departments ~le an annual report. 

finding 24a: The Jury was unable to locate and the Ethics Commission was .unable to 
provide copies of any reports or notes of oral presentations to the Mayor or to the Board 
of Supervisors as required in the Charter to report annually on the ef(ectiveness of San 
Francisco's ethics laws. 

Finding 24b: The Jury was unabfo to locate any reports that reviewed changes in laws 
aimed at transparency and ethical conduct adopted in other jurisdictions that might be 
relevant to San Francisco. The only references were to changes based on coUrt decisions 
that lessened public disclosure and protections against the influence ot'money in politics, 
even when those decisions were not based on San Francisco c~es. 

It is important that laws adapt to changing circumstances. The requirement for the Ethics 
Commission to report ilD.llually to the Mayor and the Board of Supervisors on the effectiveness 
of the laws is necessary to address a constantly changing political environment and provides an 
opportunity to consider different ways to achieve the goals of the laws. 

Fmding 24c: The proper standard to judge the effectiveness oflaws is to consider their 
ability to achieve the purposes set forth in each .law when it was enacted. -

The effectiveness of the lobby law would be how well it reveals information about lobbyists 
efforts to influence dedsion-making regarding local legislative and administrative matters. The 
effectiveness of the campaign finance laws should be judged on a variety of criteria including 
whether a full range of useful information is reported; whether limitations on contributions 
effectively limit contributions, whether such reporting assists voters in making ~formed 
decisions; whether the files can be efficiently reviewed and compared; and whether there is 
public trust in governmental and electoral institutions. 

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the 
integrity of government decision-making. The number and type of violations noted would be an 
indicator as would be the types of information revealed in the filings related to conflicts of 
iriterest-Form 700, gifts, employment restriction waiver requests. 

. . 

Recommendation 24: The Mayor and the-Board of Supervisors should request an annual 
written report from the Ethics Commission that meets the standards set out in the Charter 
for annual reviews of the effectiveness of the City's laws. This report should be posted on 
the Ethics Commission web ·site. 

Throughout this report, we have catalogued in.formation that is filed and publicly disclosed. 
There is a wide range of fuformation that appears useful to the public. However, without at least 
some audit and review, the public cannot be confident of its accuracy, and the filers have little 
incentive to ensure the correctness of their filings. · 
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Finding 25a: Periodic reviews of filed information are essential to erisure its vaiidity. 

Finding 25b:· The Ethics Commission has undertaken little to no monitoring and auditing 
of the content of Lobbyists, Campaign Consultants, Conflict of Interest and 
Governmental Ethics filings beyond :fines for late filing of statements; nor have they 
actively monitored whether former City employees abide by the restrictions on dealing 
with their former departments . . 
Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated 
to campaigns such as the following ordinances: Conflict of Interest, Governmental 
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine 
Ordinance. 

Information reported elsewhere can provide another layer of understanding to local reports. For 
example, the FPPC received filings for years on races for political party Central Committee slots 
that are now being filed locally, but the prior filings are relevant to understanding local politics 
as well. ·Tue FPPC receives campaign filings from incumbent San Francisco officeholders 
seeking state office, which shows their current campaign fundraising while making decisions that 
may be important to their contributors. 

Other items might include reports on enforcement actions involving San Francisco officials and 
entities actively involved in San Francisco lobbying and campaigns or doing business with San 
Francisco; federal actions that debar or institute limited denial of participation in.federal 
contracts resulting from federal investigations. 

Finding 26: The Ethics Commission, though its staff: can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currep.tly 
reported locally. Links to this information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be 
imported and posted. 

The Jury found instances of Ethics Commission proposals to reduce protections against pay-to
play politics, reduce requirements for full disclosure o~ spending to influence City decisions, and 
relaxed standards regarding post-employment which did not explain how the proposal would 
further the purposes of the underlying law.48 

· 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics 
laws explain how the change will assist in furthering the purpose of the law. The Ethics 
Commission proposals have not included l:llly statements showing that its proposals will 

48 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics 
Commission meeting, and the memo with draft legislation at · 
http://www.sfethics.org/files/memo _to _EC _re _proposed_ changes_ 10.6.10 _packet.pdf 
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further the purposes of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and 
ethics laws, it should specify how it "furthers the purposes of this Chapter".49 

And finally, the Jury believes the appearance of impropriety may be even more corrosive to 
public trust in government than actual criminal wrongdoing. Why? Because actual wrongdoing 
can get prosecuted, while it seems that nothing is ever done about things that ''just look bad." 

The conflict of interest law stresses the importance of appearances. "Government decisions 
should be, and should appear to be, made on a fair and impartial basis."50

. This theme shows up 
repeatedly in the law, as well as in related case law. 

Finding 28a: The Commission has not taken an active role in questioning the propriety 
of actions that skirt the edges oflegality. This inquiry can feed into reports on the 
effectiveness oflaws, and also remind public officials that they can be called to account 
for the appearance of impropriety. 

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission 
about their expectations and beliefs on ethical behavior of public officials. This initial 
discussion may help to highlight matters that appear to be nnproper. 

Recommendation 28: That the Commission hold hearings, whether through their 
committees or in the full Commission, to ask the public to report matters that appear 
improper, then call the responsible officials before the Commission to account for and 
defend their actions. 

Coda: Proposition J Case Study 

How The Proposition J Law Changed to Lessen Ethical Protections 

If you blinked, you missed this one. Passed iri a landslide in 2000, it was quietly repealed three 
years later. 

Proposition J was called "Taxpayer Protection."51 It regulated behavior of public officials, 
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts, 
employment) from anyone who gained a "public benefit" by action of the public official. This 
prohibition continued for two years after the official left office. It barred campaign 
contributions, gifts, and potential employment in many instances. 

No one stood against this proposit~on_:_there was no argument against it in the Voter's Gmde and 

49 e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusozy 
pro forma finding by inserting a section: "The Legislature finds and declares that this bill furthers the purposes of 
the Political Reform Act of 197 4 within the meaning of subdivision (a) of Section 81012 of the Government Code." 
We would hope to see some actual findings. · 

5° C&GCC §3.200(e) 
51 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix. Four for full text and 
ballot materials - Proposition J Handbook 
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no paid arguments against it. 

''Public benefit" was broadly defined, including contracts, land sales, leases, fra:ticbise.s, land us~ 
variances, and tax abatements or other tax variances not ·generally applicable. "Public official" 
was limited to "any elected or appointed official acting in an official capacity,"" not civil servants, 
only elected and appointed officials. 

The Proposition J Findings and Deelarations spoke of tainted decision making and corruptive 
influences of donations in much stronger language than is used in other San Francisco laws. 52 

Proposition J also provided a Citizen's Right of Action against public officials who violated its 
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of 
attorney fees, 90% of any monies recovered would go to San Francisco. 

Proposition J paralleled oilier San Francisco laws, in some ways broader, in some ways narrower, 
and used different terminology. City law bans contractor campaign contributions from the time 
contract negotiations begin until six months after the contract is awarded.is in effect. City law 
limits the ability of public officials and efu.ployees to take certain jobs after their government· 
service--narrower.than Proposition J for public officials covered by it, broader for other 
employees. 

The Steps By Which Proposition J was Amended Out of Existence 

Step 1: Jn 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters 
overwhelmingly· (83 % ) approved an ordinance fuat banned public officials from receiving 
contributions of any kind from persons who obtained benefits through a decision by that official. 

52 Section 16.991. Findings and Declarations 
(a) The people of the City and County of San Francisco ("City and County") find that the use or disposition of 

public ·assets is often tainted by conflicts of interest among local public officials entrusted with their management 
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private 
benefits, conferral of a :franchise without competition, public purchlll?es, taxation, and :financing, should be arranged 
strictly on the merits for the benefit of the public, and irrespective of the separate personiil or :financial interests of 
involved public officials. 

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling.and other 
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to 
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt 
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the 
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated 
campaign contributions for public officials who are either elected or who later seek elective office. The trading of 
special favors or advantage in the management or disposal of public assets and in the making of major public 

· purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious 
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment 
and effective use of public assets. · 

( c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of · 
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of 
public assets and franchises, and in the disposition of public funds. The people, who compensate public officials, 
expect and. declare that as a condition of such public office, no gifts, promised employment, or campaign 
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as 
provided herein. 
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this 
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April 
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter, 
amending some of them and making non-voter amendments possible in the future-the effort 
that became Proposition Eon the 2003 ballot.53 

· _ 

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also 
had the undisclosed effect of deleting Proposition J language. 

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3. 700 et 
seq) and it was repealed in a section of Proposition E of2003-the ethics recodification entitled 
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections 
regulating conflicts of interest into the Campaign and Governmental Conduct Code." 

Proposition E started as a two part proposal from the Ethics Commission. One part had 
ru;nendments io the Chart~r moving items into ordinance; the second part was a series of 
amendments to the conflict of interest ordinance. These two parts were merged into one · 

-proposal, and the Board of Supervisors made some changes during the process. The original 
Ethics Commission conflict of interest changes showed· the Proposition J language being struck 
out; the redraft at the Boardjust repealed it by reference. 

The deletion of Proposition J was noted in the Legislative Digest at the Board of Supervisor~, 
saying "Other conflict of interest provisions included in this measure and an amendment to the 
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts, 
future employment, and campaign contriqution~, but are more narrowly tailored to 
accomplishing these goals." · · 

No mention of this was made in the Voter's Guide for the 2003 election, and we find no 
discussion of it during the campaign. 

Thus, the concept of regulating public officials' relations with those who receive "public 
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law. , 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many 
public concerns with role of money in politics and should be re-adopted, perhaps adapted 
to be part of the general conflict of interest law·- Chapter 2 of Article ill of the C&GCC. 

Recommendation 29: That the Ethics Commission hol~ a hearing on "Proposition J 
Revisitedi' to consider how some of its concepts apply today and whether the "public 

53 From the Ethics Commission meeting minutes 4/14/2003: 
(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign 

contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are 
either (a) akeady addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by 
proposed amendments to be considered in Item VITI at tonight's meeting. 

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed ( 4-0): that the 
Commission adopt the proposed staff recommendation to de_lete Proposition J from the Campaign and Governmental 
Conduct Code. 
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benefit" definition includes elements that should be incorporated into sections of the 
C&GCC54

, and specifically consider offering amendments to C&GCC which re
incorporate its Findings and Declarations into current San Francisco law, and to consider 
placing these amendments on the ballot. 

54 The Jury's examination oflobbying contacts for 2013 found that only a small fraction oflobbying involves city 
contracts while nine out of ten lobbyist contacts involve development projects which would be within the ''public 
bene:fif' definition, and which fall outside the ban on contractor contributions 
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Findings 

Finding 1 a: The Ethics Commission lacks resources 
to handle major enforcement cases. These include, 
for example, cases alleging misconduct, conflict of 
interest, violating campaign finance and lobbying 
laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two 
investigators. -

Finding le: The confidentiality required of Ethics 
Commission investigations runs counter to the 
Commission's other duties to make information more 
public and to increase the transparency of 
government. 

Finding 1 d: The District Attorney, City Attorney and 
the Fair Political Practices Commission have more 
substantial investigative staffs. 

Finding 1 e: The Fair Political Practices Commission 
has been very active in bringing enforcement 
actions, and handles enforcement for some local 

RESPONSE MATRIX 

Recommendations I Response Requir~d 

Recommendation 1: The Jury recommends a contract I Ethics Commission 
with the Fair Political Practices Commission for at least 
a two-year pilot basis to enforce both state and related I Board of Supervisors· 
San Francisco law violations. 

City Attorney 

District Attorney 

units of California government. 1 ' 

Finding lf: Enforcement is best handled outside of 
the environment of political partisanship and 
preferences. 
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Finding 2: In some instances, improper campaign 
contributions were returned to the contributor rather 
than forfeited to the City as required by City law. 
The Jury found no record of the Commission acting 
to waive or reduce the forfeiture. 

Finding 3: A broader citizen's right of action to 
enforce ethics laws will provide assurance to the 
public that the laws will be enforced. 

Finding 4: Some information currently reported and 
posted is not put into the standard searchable 
electronic format. The Jury specifically finds that 
contract approval forms, Form 700 forms, behested 
payments forms, and Lobbyists On Behalf Of The· 
City forms can be converted to a searchable format 
before they are posted. 

Finding 5: Required filings are treated 
independently and cannot easily be cross searched 
eiectronically using common data reference fields 
like name and organization to access and aggregate 
information types, such as dollar amounts, that cross 
between filings. 

Recommendation 2: The Board of Supervisors should Board Of Supervisors 
request an independent audit by the City Attorney to -
determine whether prohibited contributions were · City Attorney 
forfeited to the City as required by law. 

Recommendation 3: The Jury recommends that the Ethics Commission 
Ethics Commission and the Board of Supervisor& act to 
enhance the Citizen's Right of Action to enforce all of City Attorney 
the City's ethics laws, with an award of attorney fees 

Board Of Supervisors and a share of any penalties going to the City for a 
. successful filer, as was provided by Proposition J. 

-

Recommendation 4: That contract approval forms be Ethics Commission 
converted to a format which allows searches by the 
name of the official, by the name of the contractor, the · Ethics Commission 
value of contracts and the date the contract was signed. Executive Director 
Behested payments informatfon ~hould be filed 

Chief Data Officer electronically in a format.that allows for searches and 
· data aggregation. Form 700s should be formatted to · 

allow data to b.e searched on income sources, outsiqe 
employment" gift sources and travel. 

Recommendation 5: The Ethics Commission work to Ethics Commission 
develop a common format database for data posted to 
DataSF, initially aiming to c·ombine campaign, Ethics Commission 
lobbying and Form 700 data. · Executive Director 

Chief Data Officer 
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Finding 6a: City officials, both those in elective 
office and political appointees, also may create 
separate committees to raise funds and campaign for 
political party office such as the Party Central 
Committees. There are no limits on contributions to 
these committees. 

Finding 6b: If candidates seek election to local 
political party committees during the same election 
cycle while also seeking election to an official City 
position, including supervisor, candidate committee 
rules do not apply. Thus while being limited to a 
$500 cap in a City contest (or even an outright 
prohibition on contributions), donors may contribute 
additional funds through the back door of a political 
party contest. 

Finding 6c: The rise of major donors, and the 
potential for further influence following the recent 
U.S. Supreme Court decision, may well influence 
elections far beyond what political party affiliation 
has historically done: 

Finding 6d: Corporation$ may not contribute directly 
to a candidate for City office but may instead 
contribute to a business association that contributes 
to a candidate, or to a nonprofit that spends on behalf 
of a candidate~ or to another committee controlled by 
the candidate or officeholder, or through an 
independent expenditure committee. 

Finding 6e: Corporate money is being funneled lnto 
local campaigns through a web of nonprofit 
organizations. The Jurv cannot determine whether 

Recommendation 6a: The Ethics Commission should Ethics Commission 
proactively look at ways to track back 50l(c) (3) &(4) 
money to. real donors before the start of campaigns 
where this kind of money will be important; its true 
source should be identified. 

Recommendation 6b: The ;Ethics Commission should 
propose ordinance amendments to require disclaimers 
in mailings, ads, door hangers and other voter outreach 
materials funded by committees whose individual 
donors are not identified to the satisfaction of a 
reasonable person which state "this is paid for by 
(insert organization name) funded by anonymous 
donors in this campaign cycle," 

'• 
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the main effect is to hide the true source of 
contributions or if this shields illegal contributions 
from disclosure. The Ethics Commission has not 
discussed a disclosure strategy to make this · 
information public. 

Finding 7: The Ethics Commission provides written 
information only in English although San Francisco 
has strong political participation from communities 
and officials whose first language is not English and 
who require guides and educational materials 
relevant to their needs. 

Finding 8: The current definition of"lobbyist'',and 
"contacts" does not provide the public with sufficient 
information_ to understand who and how City Hall 
decisions are influenced despite the intent of the law. 

Finding 9: The effort to influence City Hall decisions 
is not limited to contacts with City officials but also 
includes outreach to community, political and 
nonprofit organizations as well as to the general 
public through television ads, mailers, robocalls", 
polling and other strategies. In 2010 the Ethics 
Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Finding 10: People holding themselves out as 
"strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 7: The Ethics Commission should Ethics Commission 
make guides and educational materials available in the Executive Director 
major languages as is done in other .City Departments. 

Recommendation 8: The lobbyist ordinance should be Ethics Commission 
reviewed and amended to provide clearer public 
disclosure of contacts with City officials regarding the Board Of Supervisors 
interests of clients, and who should be required to 
register and make disclosures. 

Recommendation 9: The requirement for disclosure of Ethics Commission 
all expenditures aimed at influencing City Hall 
dec.isions should be reinstated in the law with full Board Of Supervisors 
public disclosure. 

Recommendation 10: Work of "strategic advisors" that Ethics Commission 
provide guidance on winning approvals froni City 
officials and/or the public should be reviewed by the 
Ethics Commission for possible inclusion in the 
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Finding 11: The role of e-mail and text messages in· 
governmental decision-making has not been fully 
discussed and explored. Rules on preservation of e-
mails in public records are very hazy and some 
departmental officials told the Jury they routinely 
delete e-mail. Guidance from the City Attorney on 
preservation of e-mail is non-specific. There is no 
guidance regarding text messages. There is no 
policy that applies to private e-mails and text 
·messages that further public ·decision-making. 

Finding 12: Many departments have failed to post 
their sources of outside funding as required by the 
Sunshine Ordinance. 

Finding 13: When violations of the standards in a 
departmental Statements of Incompatible Activities · 
are enforced departmentally as a disciplinary matter, 
the Ethics Commission is not notified and the 
discipline is not disclosed to the public. 
Fiilding 14: The Ethics Commission has increased 
compliance by notifying any employee who fails to 
file Form 700 withfu 30 days after the deadline that 
he or she must file or face potential penalties. 

lobbyist registration and/or campaign consult~t law· .. 

Recommendation 11: The Ethics Commission in City Attorney 
conjmiction-with the City Attorney should develop a 

Ethics Commission policy to ensure preservation of e-mails and text 
messages consistent with preservation of other public 

Sunshine Ordinance records. The policy, along with policies on 
preservation of public records, should be made Task Force 

available for public comment. Once it is completed and 
Board Of Supervisors published it should be made available on City Attorney 

and Ethics Commission web pages that lists each 
Department, its policy, and how to obtain documents. 

Recommendation 12: The Jury recommends that the Ethic's Commission 
Ethics Commission and the Sunshine Ordinance Task Executive Director 
Force review departmental web sites for compliance 

, and notify non-compliant departments to immediately Sunshine Ordinance 
post their sources of outside funding, or face a show- Task Force 
cause before the Ethics Commission on why the 
information has not been posted. 

Recommendation 13: All violations of departmental Ethics Commission 
·Statements of Incompatible Activities should be Executive Director 
disclosed to the Ethics Commission and posted on the 
Commission's web site: Ethics Commission 

Recommendation 14a: The Ethics Commission should Ethics Commission 
continue to routinely notify all non-filers of their Executive Director 
obligation within 30 days of the state filing deadline. 

Ethics Commission 
Recommendation 14b: The Ethics Commission should 
recommend dismissal for any officer or employee who 
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Finding 15: The disclosures in Form 709 .filings also 
may reveal violations of San Francisco laws that are · 
enforced locally. This includes compensated 
advocacy before other commissions and · 
arrangements that violate the locally adopted and 
enacted Statements of Incompatible .Activities for 
each department. 

Finding 16: City officia~s travel expenses can be 
covered by gifts made by individuals, lobbyists, 
business associations, corporations or any other 
source, including those with financial interests in 
matters to be decided by the official. The public 
disclosure is limited to a list of donors or donor 
organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, 
a significant amount of travel expenses are paid 
through organizations that do not disclose the names 
of the original donors. 

fails to file by the 90 day deadline for referral to the 
Fair Political Practices Commission 

Recommendation l 4c: The Ethics Commission should 
recommend dismissal for any officer or employee who 
files a Statement of Economic Interest that is inaccurate 
and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers 
file electrortically, the Ethics Commission should 
propose that they be filed with. them as well as with the 
Department filing officer. 

Recommendation 15: The Ethics Commission should Ethics Commission 
audit and act on violations disclosed through Form .700 Ethics Commission 
filings oflocal prohibitions such as compensated Executive Director 
advocacy and incompatible activities, and enforce these 
violations with strong action. 

Recommendation 16: The Ethics Commission should · Ethics Commission 
require full disclosure of contributions or payments for 
official travel of City officials, including the actual Board of Supervisors 
amount contributed and the names of the original 
donors. The official should also disclose what official 
business was conducted, including meetings, who 
participated in the meetings, topics,. speeches given, 
ceremonies attended and other inforination. 
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Finding 17 a: There is useful information in the 
calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did 
not meet the law's requirements, particularly in 
listing the meeting's subject matter arid attendee 
names. As a result, it is not possible to crosscheck 
lobbyists' reports on their meetings with City 
officials with the calendar reports from the City 
officials. 

Finding 17 c: The training currently provided on the 
Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the 
Ordinanqe. 

Finding 18: The Board of Supervisors is not subject 
to this calendar requirement. Many members did 
provide their calendars upon request, and the · 
information in their calendars will be helpful for 
public understanding of their work. 

Finding 19: The public record will be better served 
if post-public employment restriction waivers are 
granted by Commission resolutions that indicate the 
specific grounds for granting the waiver.Jn at least 
one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to grant 
a post-public employment restriction waiver. 

Recommendation 17a: The Ethics Commission staff 
should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to 
electronic form and post them online. 

Recommendation 17b: The City Attorney and the 
Ethics Commission ensure that those officials subject 
to the calendar requirement, and their administrative 
staff, be trained on the law's requirements. 

The Board of Supervis_ors should adopt a rule 
subjecting themselves to the public calendar 
requirement of the Sunshine Ordinance. 

Ethics Commission 
Executive Director 

Ethics Commission 

Sunshine Ordinance 
Task Force 

City Attorney 

Board Of Supervisors 

Recommendation 19: The Commission should grant or I Ethics Commission 
deny post-public employment restriction waiver 
applications by resolutions that indicate specifically 
how the decision meets the conditions of the ordinance. 
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Finding 20: Both the Ethics Commission and the 
Sunshine Ordinance Task Force act in good faith. 
They are authorized to come to similar ends -
transparency in government. However, there are 
legal and procedural differences.between their 
process and their legal requirements. Therefore, the 
results of their work are not in harmony with each 
other. 

Finding 21a: The policy-making powers of the 
Ethics Commission are vested in the Commission 
itself, not in the Executive Director (absent express 
delegation by the Commission). 

' 
Finding 21b: The current structure where staff 
provides much of each Commission meeting's 
content creates the. impression that the Commission 
is not an independent policy-making body. 

Recommendation 20a: The Mayor's Office should Sunshine Ordinance 
establish a blue-ribbon committee of experts and Task Force 
stakeholders in open government, sunshine and 
transparency, including former Sunshine Task Force- Mayor 
members. The.Committee ofExperts should review 

Board Of Supervisors and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of 

Ethics Commission Supervisors recommendations that would result in 
coordination and respect for the functions of each 
entlty. 

Recommendation 20b: For now, arrangements should 
be made j~intly by the Ethics Commission and the 
Sunshine Ordinance Task Force to have complaints 
heard by an independent hearing officer who would 
develop a consistent legally sufficient record of the 
case for the decision of each body. This would allow 
the meetings of the Task Force and the Commission to 
focus on broader policy issues. 

Recommendation 21: The Board of Supervisors should Board Of Supervisors 
provide the Commissioners an Executive Secretary 

·separate from the existing Commission's employee Ethics Commission 
base who will, among other duties, prepare the 

Ethics Commission Commission's agendas; maintain minutes, lists of 
complaints, serve as a liaison for public input and Executive Director 

interested persons meetings and assist a Commission 
member to be the parliamentarian. 
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Finding 22: While the Commission's Bylaws 
authorize committees, no committees have been 
established or meet. One result is that all matters 
requiring deliberation by the Commisskm are heard 
only once a month, in a process that can extend for 
many months and sometimes for years. If the 
Commission acts through .its committee structure, 
issues can be explored and;brought to the full 
commission in, a more developed state, thus 
providing a better basis for the Commission's 
actions. 

Finding 23: While the Charter mandates the City 
Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission 
has had to obtain outside counsel. We find these 
·instances of conflict are likely to continu.e, and that 
the Commission is best represented by a consistent 
set oflawyers who are not City employees. 

Finding 24a: The Jury was unable to locate ahd the 
Ethics Commission was unable to provide c.opies of 
any reports or notes of oral presentations to the 
Mayor or to the.Board of Supervisors as required in 
the Charter to report annually on the effectiveness of 
San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate aµy 
reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other 
jurisdictions that might be relevant to San Francisco. 
The only references were t.o changes based· on court 

Recommendation 22; The Commissioners should use I Ethics Commission 
thejr committee structure to focus on Ethics 
Commission issues. In the weeks between monthly 
meetings, each commissioner could take the lead on 
issues of concern to the Ethics Commission, such as 
developing policies· on emerging campaign finance 
i~sues, transparency matters, complaint processing and 
training. This structure would allow for more 
interaction with the public and the regulated 
community .. 

Recommendation 23: That the Ethies Commission 
apply to the City Attorney for permission to engage 
outside counsel for advice and recommendations 

Recommendation 24: The Mayor and.the Board of 
Supervisors should request an annual written report 
from the Ethics Commission that meets the standards 
set out in the Charter for annual reviews of the 
effectiveness of the City's laws. This report should be 
posted on the Ethics Commission web site. 

Ethics Commission 

Ethics Commission 
Executive Director 

City Attorney 

Board Of Supervisors 

Mayor 

Ethics Commission 
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decisions that resulted in less public disclosure and 
less protection against the influence of money in 
politics even when those decisions were not based on 
San Francisco cases. 

Finding 24c: The proper standard to judge the 
effectiveness of laws is to consider their abilitY to 
achieve the purposes set forth when they were 
enacted. 

Finding 25 a: Periodic reviews of filed inform~tion 
are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken 
little to no monitoring and auditing of the content of 
Lobbyists, Campaign Consultants, Conflict of 
Interest and Governmental Ethics filings beyond 
fines for late filing of statements; nor have they 
actively monitored whether former City employees 
abide by the restrictions on dealing with their former 
departments. 

Finding 26: The Ethics Commission, though its 
staff; can catalog information reported elsewhere that 
is relevant for supplemental understanding of 
information currently reported locally. Links to this 
information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 25: The Ethics Commission should 
begin to focus Staff resources on monitoring and 
auditing other items within the Ethics Commission 
jurisdiction unrelatedto campaigns such as the 
following ordinances: ·Conflict of Interest, 
Governri.lental Ethics, The Lobbyist Ordinance; 
Campaign Consultant Ordinance and the Sunshine 
Ordinance. 

Recommendation 26: The Ethics Commission should 
determine information reported elsewhere that is· 
relevant for supplemental uriderstanding of information 
currently reported locally; and provide lj.nks to it on the 
Ethics Commission web site, if it cannot be imported 
and posted. 

Ethics Commission 

Ethics Commission 
Executive Director 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 

" Chief Data Officer 
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Finding 27: The Charter requires that proposals t9 
amend campaign finance i;md ethics laws explain 
how the change.will assist in furthering the purpose 
of the law. The Ethics Commission proposals have 
not included any statements showing that its 
proposals will further the purposes of the law. 

Finding 28a: The Commissio.n has not taken an 
active role in questioning the propriety of actions 
that skirt the edges of legality. -This inquiry can feed 
into reports on the effectiveness oflaws, and aiso 
remind public officials that they can be called to 
account for the appearance of impropriety. 

Finding 28b: The general public needs an 
opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of 
public ,officials. This initial discussion may help to 
highlight matters that appear to be improper. 

Finding 29: The Findings and Declarations of 
Proposition J (2000) clearly articulate many public 
concerns with role of money in politics and should 
be re-adopted, perhaps adapted to be part of the 
general conflict of interest law - Chapter 2 of Article 
III of the C&GCC. 

Recommendation 27: When a bill is proposed or passed I Ethics Commission 
to amend campaign finance and ethics laws, it should 
specify how it 11furthers the purposes of this Chapter11

• 

Recommendation 28: That the Commission hold 
hearings, whether through their committees or in the 
full Commission, to ask the public to report matters 
that appear improper, then call the responsible officials 
before the Commission to f:!.Ccount for and defend their 
actions. 

Ethics Commission 
Executive Director 

Board of Supervisors 

City Attorney 

Ethics Commission 

Recommendation 29: That the Ethics Commission I Ethics Commission 
hold a hearing on 11Proposition J Revisited" to consider 
how some of its concepts apply today- and whether the I ~oard of Supervisors 
11public benefit" definition includes elements that 
should be incorporated into sections of the C&GCC, 
and specifically consider offering amendments to 
C&GCC which re-incorporate its Findings and 
Declarations into current San Francisco 'law, and to 
consider placing these amendments on the ballot. 
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METHODOLOGY 

The San Francisco Civil Grand Jury investigated the Ethics Com.mission, Sunshine Ordinance 
Task Force, and other government transparency practices of the City. We conducted over twenty 
interviews of people knowledgeable about the public bodies involved or about efforts and 
practices to promote government transparency. 

Our investigation led us to review hundreds of documents from various sources. These sources 
included commission meetings (streaming video as well as minutes), ordinances and 
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC . 
website, newspaper reports, and online journalism. · · 

BIBLIOGRAPHY (SELECTED) 

Appendix One discusses the key laws and where t-o find them. 

Budget Analyst Report. - San Francisco Board of Supervisors June 06, 2012 - Comparison of 
City and County of San Francisco and City of Los Angeles Ethics Laws - Phase 2 

Fair Political Practices Commission Publications http://www.fppc.ca.gov/index.php?id=226 

SF Ethics Commission Annual Reports 
2013: http://www.sfethics.org/ethics/2013/l l/san-francisco-ethics-commission-annUal-report
july-l-2012-june-30-2013.html 
2012: http://www.sfethics.org/ethics/2013/01/ san-francisco-ethics-commission-annual-report
july-l-201 l-june-30-2012.html 
2011: http://www.sfethics.org/ethics/2011109/ san-francisco-ethics-commission-annual-report
july-l-2010-iune-30-2011.html 
Earlier reports: http://www.sfethics.org/ethics/2009/05/annual-reports.html 

Los Angeles Ethics Commission publications: 
http://ethics.lacity.org/publications:cfrn 

2010-2011 SF Civil Grand Jury Report on Ethics: 
San Francisco Ethics Commission: The Sleeping Watchdog 
SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: 
http://www.sfethics.org/ ethics/2011109/ethics-commission-response-to-the-2010-2011-civil
grand-jury-report.html 
2004-2005 SF Civil Grand Jury report on ethics: 
San Francisco Ethics Commission Budgeting and Staffing Issues 

. . 
2012-2013 Orange County Civil Grand Jury report: "A Call For Ethical Standards: Corruption fu 
Orange County'' 
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GLOSSARY 

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San 
Francisco Ordinances created in 2000 :froin existing laws related to campaign finance, 
lobbyists, conflict of interest, government ethics, and wbistleblower protection. 

c 

Behest Payments -- payments made at the behest of elected officials are presumed not to be 
canipaign contributions if: the payments are made· principally for legislative, 
governmental, or charitable purposes, and the payments are made principally for 
purposes unrelated to the official's candidacy for elected office. 

City - The City and County of San Francisco 

Form 700 Statements of Economic Interests (SEis or Form 700s)-These state mandated forms 
include information about the sources of an official's income, investments, business · 
positions, real property holdings and gifts. Merely reporting an economic interest is not a 
conflict in itself; a conflict arises when an official governmental decision, made by the 
officiaL impacts their economic interests. Form 700s are an important means for the 
official that files them, the media, and the public to help gauge where potential conflicts 
of interest may exist. 

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political 
Reform Act of 1974. 

Political Reform Act of 1974-the core California law on campaign finance, financial reporting . 
and many conflicts of interest, a ballot initiative passed by California voters in 197 4 as 
Proposition 9. · · 

Ralph M. Brown Act - the California law on open meetings, originally passed in 1953 and 
codified at. Government Code §§ 54950 et seq 
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APPENDIX ONE 

The Legal Framework 
The grand jury looked at the laws admiriistered directly or indirectly by the Ethics Commission 
and the Sunshine Ordiriance Task Force. · · 

A web oflocal, state, and federal laws require that public officials and employees act in 
accordance with the public trust. These laws rest on common law, constitutional and Charter 
principles and provisions that set norms of behavior for public officials. Self-dealing is wrong. 
Divided loyalties demand recusal. 

San Francisco voters have adopted a variety of Charter amendments and ordinances over the. 
years, which aim, in different ways, at promoting transparency in government and elections 
along with preventing ~orruption. 

The Ethics Commission legal :framework has changed significantly since its creation. For the 
Commissio~ the term of office and the appointing authorities have changed. Administering 
publicly funded candidates is an added responsibility. Tue local laws they administer have in 
large part been tal,cen from the Charter and various locations in the San Francisco code and 
consolidated into the Campaign and GovenJ.mental Conduct Code and amended. 

The Sunshine Ordinance Task Force has only one significant change since initial en,actment
converting an ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. 

Transparency For Government 

Expansive government sunshine language was added to the California Constitution in 2004, 
mandating that existing laws be construed to further the public right of access; and to allow 
public scrutiny of public records. 55 The existing state law :framework on trans2arency is the 
Ralph M Brown Act56 enacted in 1953, and the_ California Public Records Act57 enacted in 1968: 

The Brown Act and the Public Records Act set the floors for San Francisco government 
transparency. Both permit local jurisdictions to enact ordinances whose transparency 
requirements are greater than those established in the state laws. 

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into 
effect on January 1, 1994.58 The ordinance follows the California Brown Act and the California 
Public Records Act. Its purposes are broadly stated: 

55 Proposition 59 - passed Legislature unanimously, and was appr~ved by 83.4% of the 2004 voters. Now codified 
as Article I, § 3 (b) of California Constitution. 
56 Government Code §§ 54950 et seq 
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Information Act 
58 The San Francisco Sunshin~ Ordinance -Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the 
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor 
Frank Jordan and became effective on 111/94. · 
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a. Government's duty is to serve the public, reaching its decisions in full view of the public. 

b. Commissions, boards, councils and other agencies of the City and County exist to 
conduct the people's business. The ordinance will assure that their deliberations are 
conducted before the people and that City operations are open to the people's review. 

Over the next few years, sunshine activists noted difficulties with the implementation of the 
Sunshine Ordinance ~d developed revisions mandating greater public access to City records. 
By petition, their amendments, touching on every section of the ordinance, went on the ballot 
and were adopted by the voters in November 1999. 59 

. ' 

Transparency In Campaigns 

The core ~te law is the Political Reform Act of 1974, a ballot measure approved by the voters 
in June 1974. 60 The Political Reform Act also established the Fair Political Practices . · 
Commission (FPPC). These established a reporting framework at the state level while 
authorizing local officials to act as local filing agents for the FPPC. 

· From its inception, the Ethics Commission was designated as the local filing agent for the FPPC, 
so it receives all local campaign filings and enforces lbcal requirements that go beyond FPPC 
requirements. For example, in 1997, voters approved a proposal requiring campaigri consultants 
to register with the Ethics Commission, reporting on their clients, services provided and 
payments received. · 

Campaign disclosures and regulations ha.ve been more closely judged in recent years under the 
First Amendment to the United States Constitution. 61

. Several significant cases decided by the 
United States Supreme Court have struck down campaign :fillance limits as infringing free 
speech, while affirming the importance and availability of mandated disclosures of campaign ' 
finances. 62 

· · . 

The Problem Of Contractor Contributions 

San Francisco's law prohibits contributions to the candidate or candidate-election committee that 
has a role in approving the contract from those who are seeking contract approvals. This is 
intended to maintain an arms-length relationship between officials and donors seeking contract 
approvals. ' 

San Francisco voters· approved a mea5ure making it illegal for City officials and the political 
committees they control to solicit or accept any campaign contributions from someone who has a 
contract that the official will decide and making it the responsibility of an elected official to 

59 Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seve~ 
supervisors, the Democratic and Republican county central committees, the Chamber of Commerce, SPUR and the 
Chronicle. · · · 
60 Generally codified in the Government'Code §§ 81000 et seq 
61 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or 
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
government for a redress of grievances. n . . . 
62 See Mccutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal-Election 
Commission 558 US 310 (2010), Federal Election Commission v Wis_consin Right to Life 551 US 449 (2007) 
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convey contributions from City contractors to the City, although the Ethics Commission may 
waive or reduce the forfeiture. 63 San Francisco also prohibits contributions that are reimbursed 
by another person or entity that skirts the contribution .limits . 

. San Francisco's Campaign Finance Reforin Ordinance prohibits contributions :from City 
contractors and from officers or Board members of City contractors. 64 

· 

Ethics Laws 

"Public office is a public trust and all officers and en;iployees of the City and County shall 
exercise their public duties in a manner consistent wi.th this trust. 1165 

Ethics laws start :from the general concept of public service ·as a public trust, with the power of 
public office to be exercised fairly and impartially. They further caution officers and employees 
to avoid the appearance of impropriety. 

The Charter further says: the breach of "the standard of decency, good faith and right action" is 
grounds for removal of a public officer. 66 

. 

The City conflict of interest laws67 aruculate basic principles: 

Governmental processes must promote fairness .and equity for all residents; for the people 
to maintain public trust in governmental institutions, conflicts of interest and outside 
activities of public officers and employees must be regulated. Public officers and 
employees cannot buy their appointment or accept anything of value :from their 
subordmates, and they must not participate in decisions related to their ovyn character or 
conduct or that of their family members. 

Public officers and employees must be independent, impartial, and responsible to the 
people and not use public office and employment for personal gain. Their decisions 
should be, and should appear to be, made on a fair and impartial basis. 

This Jury cannot emphasize strongly en~mgh the importance of avoiding the appearance of 
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations 
becomes difficult. But an effort to soften the law in special cases often creates loopholes that 
swallow the entire law. · ' 

State law bars contractual conflicts of interest of public officers and employees. l'i& This was first 
placed in California laws in 1851 and codified common law prohibitions against self-dealing. 

63 C&GCC §l.126(c) and (d) - added by 2008 Pr~p H 
64 C&GCC § l.126(b) 
65 § 15.103 of the San Francisco Charter 
66 § 15.105(e) of the San Francisco Charter 
67 Chapter 2 of Article IIl of C&GCC, re-adopted by the voters in 2003 
68 Government Code § 1090 .provides: 

"Members of the Legislature, state, county; district, judicial district, and city officers or employees shall not 
be financially interested in any contract made by them in their official capacity, or by any body or board of, 
which they are members." 

Courts routinely ·void contracts entered into in violation of§ 1090. 
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The Political Reform Act of 1974 adds more laws on conflict of interest, .mandating disclosure of 
economic interests, gifts, behested payments among others. 

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco 
Campaign and Governmental Conduct Code. State laws on financial conflict of illterest - both in 
the California Political Reform Act and in § 1090 of Government Code - are expressly 
incorporated into San Francisco ordinances by §3.206 of the C&GCC. 

In 2003, voters approved an "omnibus ethics reform." Proposition E was promoted as updating 
and clarifying City laws on ethics and conflicts of interest. 69 It moved some Charter provisions 
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the 
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of 
Supervisors rather than by the voters. 

Anti-Corruption Laws 

Corruption is the abuse of entrusted power for private gain. 

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with 
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled 
by treating it as a crime---charging corrupt officials as criminals and jailing-them. 

Corruption charges tend to be brought under more general criminal laws: bribery, fraud, 
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire 
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal 
activity (i.e., money laundering and drug trafficking)." 70 

Quid pro quo corruption, both actual and in appearance: is currently where campaign regulation 
is allowed. But there are definitional problems once one goes beyond the obvious "money for a 
permit". 

Process To Amend The Laws 

Some laws can be amended more easily than others because some of these laws were passed by 
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors. 

' ' ' 

We count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics, 
conflict of interest, and transparency, 16 since 1980. And.we certainly have not identified all of 
them. 

The voters approved many of the San Francisc9 laws we discuss here. Unless the voters 
approved a different process to amend the proposition in the future, the voters must approve any 
future amendments. · 

At the state level, the Political Reform Act when approved by the voters contained such a 
process-the Act can be amended in ways to further its purposes by a two-thirds vote of the 

69 Put on the ballot by the Board of Sµpervisor~ - Legislative File No. 03 0681 - Ammiano. lead sponsor. 
70 See http ://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j .-j efferson-corruption-case 
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legislature and signed by the goyemor. Other amendments or a repeal require a vote of the 
people.71 

. . 

The original Ethics Commission Charter amendment had no provision for its amendment, nor did 
the many conflict of interest provisions then in the Charter. 

A significantJeature of Proposition E, passed the voters in 2003, was to allow future 
amendments to the campaign :finance laws 72 and the conflict of interest laws73 by a 4/5 vote of 
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment 
"furthers the purposes of this Chapter". Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized. 

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely 
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As 
a result, any amendments will require submission to the voters. 

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters. 

. The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that 
allows some small amendments to these laws by ordinances that supplement them. A new 
chapter banning .the use of cell phones at public meetings supplemented the Sunshine 
Ordinance. 74 New sections requiring that campaign consultant reports be filed .electronically and 
cross-referencing certain lobbyin~ prohibitions for campaign consultants supplemented the 
Campaign Consultant ordinance. 5 

Finding The Laws 

We considered having an appendix with the laws, but there are so many of them and they keep 
changing. With the Web tools available today, the laws can be easily found. 

One good starting site is a page on the laws maintained by the Ethics Commission, currently 
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i 

This has links to the San Francisco Charter and Codes currently maintained by City American 
Legal:' 
http://www.amlegal.com/nxt!gateway.dll?f.=templates&fu=default.htm&vid=amlegal:sanfrancisc 

~ 

This page also links to the Commission's own regulations and bylaws, Statements of 
Incompatible Activities and the Sunshine Ordinance. 

71 See§ 81012 
72 C&GCC Article 1, Chapter 1--' § 1.103 
13 C&GCC Article 3, Chapter 2-§ 3.204 "the Board of Supervisors may amend this chapter if ... " 
74 §67a.1 of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/2212000. 
75 § 1.540 - Electronic Reporting and § 1.545 Construction with other laws - were adopted later by ordinance as part 
of this chapter. 
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'When researching the San Francisco Code, note that each section has some notes on when it was 
adopted and amended. The File Number of each change can searched on the Board of 
Supervisors Web site. 76 

State law is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ · 

The Political Reform Act i~ found at: http://www.fi?pc.ca.gov/index.php?id='5 l 

76 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09,"File No. 090833, App. 
11110/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was 
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into 
the search box and specify the search is for 2009 and you get the link to file: 
https://sfgov .legistar.com/LegislationDetail.aspx?ID=483 81O&GUIP=6FEO13C0-25 82-4665-B 7 66-
92A9AOC60 l 43&0ptions=IDjTextj&Search=090833 The new page gives links to versions and the meeting 
information for each step of th~ legislative process. 
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APPENDIX TWO 

Behested Payments - Example 

Here are some large recently reported behested payment reports: Behested payment reports are 
:filed with the Ethics Commission with the most recent :filings found at: 

http://www.sfethics.org/ethics/Payments _Made_ at_ the _Behest_ of_ an _Elected_ Officer/ 

Example forms include: 

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one 
from January 2014. · 
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APPENDIX THREE 

Gifts of Travel Example 

- Here are examples of Gifts of Travel Forms files in 2013. For most trips, a form is filed before 
the trip, and a revised form is filed after the trip when the final costs are known. 

Forms are filed with the Ethics Commission and are posted online in a series of web pages with 
the most recent filings found at: 

http://www.sfethics.org/ethics/Gifts _of_ Travel/ 

Example forms include: 

Trip to Hong Kong/Beijing/Guangzhou/Macao 3/29/13 to 4/0713 

- Trip to Shanghai/Seoul 10/16/13-10/21113 

- Trip to Bangalore, India ll/29/13-12/10/13 
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APPENDIX FOUR 

Proposition J Voters Guide Materials 

j Proposition / J I 
f I . ! ' 
( Ti~;---------[·~ity-~:U~acto; c~n~~~~~~·-'"--..... ·----·-··--------·---·-~-·----------··- .. - l 

. ~ l t 
! l ! 
!-··-··------~--~---~------··.o··~--~----------------------------

1 Date j 1111 /2000 
' 1----------- ! ~----------1 

i Vote Count 
i 

l Yes: 236,094 No: 49,538 
i 

,,.,~-------- __ J_. ---~-~-----------·-------
} . t 

I Percentage of votes l Yes: 82.66% No: 17.34% 
; i 

i 
l 
i 

i I i_.-,._ .. ,....., ..... _. ____ .. ...,....., ......... .,.,, .. ,. ...... -~---------------------------

! Perc~ntage.ofvotes l SO%+l 
i reqmred to pass i 
I 1 
: I , __________ l~---

l How it was placed · 
i on the ballot 

! Initiative 

I 
; ......................... --~ .............. ·...-.•.-. I 

I Kind l Ordinance 
----~·-1 

i 

i j 
! : . . l 
i---------------·----~-~-y---·--------·-------------................ ______ ... _ .... --------~·-·-·----- .. ----------.. ·----......... _l 

I ti Stat d I Shall the City ban officials from accepting gifts, payments, or campaign I 
I Ques on e on i .b· - fr "f th :ffi · 1 · · 1 d ! th B 11 t 1 contri utlons om a person or group 1 e o c1a previous y approve 
. e a o ·' . ..i. do . lb fi? ! I granting we nor a contract or spec1a ene t. 
i I 
; I 

i i ··~V-,o .. O•O••·-~--................. - .............. _,,_, __ ,~,.... ...... ........-•••• _.. ... ,,,.,_ .... , ... .__ ......... __ ,~,,T ............. --.. -.-----~··~·••_,- ......... _,,,..,...,.... ........... --.-· , ............. - ..... - ...... • 
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.City Contractor. Cqntributions 
PROPOSITION .J 

Shall the City ban officials from accepting gifts, P!lYments, or campaign 
contributions from a person or group If the official previously approved granting 
the donor a coni!'Sct ·or special benefit? 

YES .. . .. 
NO ....... . 

Digest 
tiy·Ballot Simplification Committee 

THE WAY IT IS NOW: Under state and local law, public 
officials .may not participate In decisions In which they have 
a financial Interest. For example, officials may not vote to 
give a contract to a company that they own In whole or' In 
part. . . . 

Offlclals must report all gifts they receive worth more 
than.$50, and may not accept more than $300 In.gifts per 
year from a~y single source. 'An official may not participate 
in making a government decision affecting anyone who has 
given $250 or more In gifts or Income to the official in the 
past year. Campaign contributions to an official are not 
considered gifts or income: 

TiiE PROPOSAL: Proposition J Is an ordinance that would 
ban any City officieil from accepting a gift, payment, jo!:J 
offer, or campaign contribution from a person or group, If 
the City official previously had approved grantlng a 
contrac::t, lease, franchise; land use variance; special tax 

Controller's Statement on "J" 
City Controller Edward Harrington has issued the follow

ing statement on the fiscal impact of P.roposltion J: 

Should the proposed ordinance be adopted, in my. 
opinion, .it would have a minor effect on the· cost of 
government.· · 

benefit, or monetary payment to that person ·or group. This 
ban would apply from the date of apprqval of the benefit 
until two years after th'e official~ term of office ended or the · 
official otherwise left office, or six years after the approval, 

. y.ihlchever came first. · 

A "YES"VOTE.MEANS: If you vote yes, you want to ban 
City officials from accepting gifts or campaign contributions. 
from a person or group where the official has previously 
approved granting. a contract or special benefit to that 
person or group. 

A "NO" VOTE MEANS: If yau vote no, you do not want to · 
ban ,City ·officials from accepting gifts or campaign 
contributions.from a person or group where !he official has 
previously approved granting a contract or special benefit 
to that person or group. 

How "J" Got on the Ballot 
On June 30, 2000 the Department of Elections certified 

that the initiative petition, calling for Proposition J to be 
placed on the ballot, had qualified for the ballot. 

9,735 signatures were required to pla9e an ordinance on 
the ballot. 

This number is equal to 5 % of the total number of 
. people who voted for Mayor in 1999. A random check of 
the signatures submitted on June 1, 2000 by the proponent . 
of the Initiative petition showed that more than.the required 
number of signatures were valid. 

THIS MWURE RE:QUIRES 50%+ 1 AFFIRMATIVE VOTES TO PASS. 

ARGUME:NTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P· 133 
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED OU PAGE P·2 
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City· Contractor Contributions 
PROP.QNE~tS ARGUMENT IN FAVOR OF PROPOSITION J 

, . 

... 
·~· ·t·.·· 
.:i • 
~~."'.i.. • • 

)/, :· REl;:IUITAL TO PROPONENT'S ARGU 
·;~ . ' . .. ; . 
.;. ~-

.~.: t .. 
• < 
;::· . 

. ·: 
~:· . 

: . 
:.·· ' 

! . 

Arguments printed on this page are the opinion of the aulhors and have not been checked for accuracy by any official agency. 
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C.ity Contr&ct.or Contribut.ions 
OPPONENT'S ARGUMENT AGAINST PROPOSITION J 

T AGAINST PROPOSITION J 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any' ofllclal agency. 
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City: Contracto·r Contributions . .. . : 

PAID' ARGtiMENtS IN- FAVoi:rbF PROPOSITION J 
' . ~ ' 

: . Republlcatis stand· for good government.. This reform Stop special deals tO downto.wn special interests like 
'proposition wns put on Ille ballot by 11 non< partisan, grassroots, Bloomingdaks ! · 
good-govehuneiit group. It should enjoy the respect of all citi7.ens. ' Voie YES on Prop JI 
This me'aSute,would help stop bribery and corruption in city hall. 

And' In Sa~ Francisco, that'll be afuU time job/ Jake McGoidrick .. 
Candida~ for District l Supervisor 

4dam Sparks · 
GQ~ Candidate for Congres~; San Franc~ · 

The true source of funds used .for Iha printing fee of this argument 
is McGoldrlck for SupeNlsor. . · · . .' 

The true source of fUnds used for the printing fee Of this argument 
Is Aclain sparks.' · · . The three largest contrlbuiors to the true source· recipient com

mittee are 1. Hiroshi Fukuda 2. Mowltza ·Biddle 3. Steve 

The flow of corporat~ campaign contributions 'and gifts to pub· 
lic offic!ials is corrupting our local democracy. · 

Joel Ve111resca . . . .· . 
President, Coalition for San Francisco Neighborhnnds-(1987-89; 
1992-94) 

The true source .of funds used for Iha printing fee of this argument 
Is Joel Ventresca. · · 

. . 
Rulpq Nailer, both the San Francisco Democra,tlc AND 

Republican committees and Cnllfornln Cilmmon Cause all 
agree on only one thing this yenr. They all .endorse Measure J, 
Thnt's because Measure J is good government without politics. 

The signatures needed to qualify Mensure J were collected by 
the non~partisan Onks Project through nn unprec~dente1flOO% 
volunteer petition effort. · 

Measure J prevents corruption by banning "legal" kickbacks. 
J bars politicians from taking money, gifts, or jobs from anyone 
benefitiug from the politician's actions. (i.e. granting city 
contracts, special tax breaks of bmd deals) .. 

VOTE )[ES on Measure J. 

Be11 Germer 
Onks Project Volunteer 

Wiiiiams. 

Elected officials shouldll't'reward campaign contributors with 
city contracts and money. But that's eiactly what haii brought the 
FBI into City Hull •. Keep eveiyo~'s hands out of the cookie jnr. 
Vole Yes on ~oposl!lon J, . 

: . 

Harvey Milk Lesbian, Qay, Bisexual, Tra11sgei1ckr Democratic Club . . . . . . 
The true source. of funds used for the printing fee of this argum!Jnt 

·Is Harvey Milk Lesbian, Gay, BlseKual, Transgender Democratic 
~~~ . 
The three largest contributors to Iha true ~ource reclplen! com
mittee are· 1. Californian&! for ln~lan Self-Reliance 2. 

• Assemblywoman Carole Mlgden 3 ... HaNey Milk Lesbian, Gay, 
BlseKual, Transgender Democratic Club. 

We support city govemment for the public interest, not special 
interests! · · 

Proposition J promotes integrity in city officials, saving lax.-. 
payers fr?m ·Wasteful contructs and fa\ioritism. Vote Yes on J. 

Sall Fra11cisco Greei1 Party 

The true source of funds used for the printing fee of this argument 
Is the San Francisco Green Party. 

The true source of funds used for the printing fee {)f ihls argumeni 
Is Nlc!)olas Wlrz. The three largest contributors to Iha true source recipient com

mittee are: 1. Marge Harburg 2. Jo Chamberlaln.3. Jqhn Strawn • 

. Arguments printed on this page are the opinion of the authors and have. not been checked for accuracy by any ofOclal agency. 
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·City· C·ontra~tor: Cont~ibLitio.ns 
PAID ARGUMENTS· AGAINST PROPOSITION J 

.· 

... 

. No .Paid Arguments Were Submitted A.gainst" Measure J 

Arguments printed on-thls page are the opinion of the·aulhors and have not been checked tor accuracy by any official agency. 
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TEXT OF PROPOSED INITIATIVE ORDINANCE 
PROPOSITION J 

Amendment to Sun Frundsal Admlnlstrullw 
Code 

Cbnptcr 16 9f the Son Franci~co Administrative 
Code sbnll be nmended ·!>Y the addition of the 
following Article: · · 

AXIlCLE xx. TAXPAYER PROTECTION . 

Section 16890. Title 
This Article shall be known as the City and 
County of Son Frnnclsco .. fuxpnyer Protection 
Amendment of 2000. , 

Section 16.991. Findings ond Dcclnrntlons 
(11) The.people of the City nnd County of Snn 
Francisco (''City ond County'') find that the use 
or disposition of public nssets ls often tninted 
by conflictS of int=st nmong local public offi
cials cntnJSted with their mnnngement nnd con
trol. Such nsset,s, including publicly owned real 

· property, Inn~ use decisions conforring substnn
!W private benefits, conferrnl of n fmnchlse 
without competition, public purchases, trum
tion, nnd ,imnnclng, should be arranged strictly 
on the merits for the benefit of the public, and 
irrespective of the sepnratc pei'Sonal or fimm
cinl interests of involved public officials. 
{b) The people find thut pubiic decisions to sell 
or ICllSc property, to ciinfer enble, tmsh hnuling 
and other franchises. to nwnrd public construc
tion or service conlnicts, or to utilize or dispose 
of other public assets, uni! to grant special lond. 
use or tnxntion exceptions have often been 
made with the expectation of, nnd subsequent 
receipt of, pdvnte benefits from those so nsslst-

. ed to involved public 'decision mokcrs'. The 
people further find that the sources of such cor
ruptive influence include gifts nnd honornrln, 
future employment ofti:n;, ond untloipaled crun

·pnign contributions for public officinls who nrc 
either elected or who Inter seek elective office. 
The trading of special favors or ndvuntnge in 
the mnnngement or disposnl of public assets 
nnd. in tlie making of mnjor public purchnses 
compromises the politicol proccs,,, w1dcrmines 
confidence in democratic ilL•titutions, deprives 
meritorious prospective private buyers. lessees, 
nnd sellers of fair opportwiity, and deprive.~ t!te 
public of ils rightful cnjaymenl and effective 
use of public nsscls, 
(c) Accordingly, tl1c people declare !hut there is 
a compelling stnte interest in reducing the cor
ruptive lnflueu!"' of cmoliuuenti;, gifLo;; nnd 
prospective cwi1pnign contributions on the 
decisions of public officinls in the mwmgemcm 
of public nsseL< nnd franchises, nnd in the dL<
position of public funds. The people, who com
pensate public officinls. expect and dcclnrc thnt 
ns n condition of such public office, no g!fls, 
promised cmplaymcnt, or cumpnign contribu
tions sholl be received from· uny substnnlinl 

beneficlnry of such a public decision for n· reo-
sonoble period, ns proyided hcr~in. · 

Section 16.!1~2. Dcllnitlons 
. (n) As used bCrein, the term public benefit does 
not include public employment in. the nonnnl 
course of business for services rendered, but 
includes a contrnct, benefit, or arrangement 
between the City and County nnd any Individ
ual, coipomtion, firm, partnership, association, 
or other-person or entity to: 

(1) provide peisonnl services of a value In 
excess of $50,000 over ony 12 month period; 

(2) sell or furnish any material, supplies or 
equipment lo the City and County of a value in 
excess of $50,000 over any 12 month period; 

(3) buy or sell any rcnl property to or from 
the City nnd County with· a value in execs.< of 
$50,000, or leitse nny real property to or from 
the City nnd County with n V"Jlue in excess of 
$50,000 over nny 12 month period; 

(4).reccive nn awurd of n fmnchise to conduct 
any business activity in n territory in which no 
olher competitor potentially is avoilable to pro· 
vide similor nnd competitive services, nod for 
which gross revenue from the basincss nctivity 
exceeds $50,000 in any 12 month period; 

(5) ·confer n land U.<e variance, special use 
permit. or other exception to n pre-existing 
master plun or fond 1L<;e or\iiunnce pertaining to 
rcol property where such decision hns n value in 
excess of $50,000; 

(6) confer n tnx abotement, exception, or 
benefit not genemlly appliCJlhle of a value In 
excess of $5,000 in nny 12 montl1 period; 

(7) receive cnsh or specie of a net value to the 
recipient in cxccSll of $10,000 in ony 12 mouth 
period, 
(b) Those persons or entities receiving public 
benefits us defined in Section 16.992(n)(l}-(7) 
sholl include the individual, corporation, firm, 
pnrtncrship. nssocintion, or olhcr person or 
entity so benefiting, nud nny Individual or per
son who, during a period where such benefit Is 
received or ucciuc.o;, 

(I) hns m01'e lhnn u ten percent (10%) equity, 
participutiot~ or revenue interest in tlull entity: or 

(2) who L~ n trustee, director, partner, or offi
cer of thnt entity, 
(c) As 1L•cd herein; the tenn p=nnl or eam
pnlgn ndvuntage shall Include: 

(1) any gift, honornria, emolumcn~ or pcn;oual 
pecuniary benefit of n v;~ue in execs.• of $50; 

(2) nny cmploymcnL for compcnsution: 
(3) nny cnmpaign contributions for nny elec

tive office said officinl muy punme. 
(d) As used herein. tl1c term public offichll 
lncludC11 any elected or nppnintcd public offi
ciul acting in un officinl cnpnclty. 

Section 16.993. Prohibitions 
(n) No City nnd County public official who hns 
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exercised discretion to approve nnd )Vho hos 
approved or voted to npprove n public benefit 
ns defined in Section l6.992(a) mny receive n 
personnl or cnmpaign wiYnnlllge ns defined in 
Scl:tion 16.99"..(c) from u person ns defined in 
Section 16.99"..(b) for a period beginning on the 
dute the official approves or votes to npprove 
the public· benefit, nnd ending no Inter llwn 

(I)' two ycnrs after tl1e expiration of the term 
of office thnt the official is serving nt the time 
the official approve.• or votes to approve the 
public benefit; 

(2) two years after the official's departure 
from bis or her office whether or not there is u 
pR!-c~blishcd tenn of office; or 

3) six years from the dnte the officiul 
approves or votes to approve· the public benefit; 
whichever is 'first. 
(b) Section l6.993(a) shall also apply to the 
exercise of discretion of any sucl1 public offi· 
clul serving in· his or her officinl eapaclty 
through n redevelopment ngency, or nny other 
public agency, whether witl1in or witl1om the 
tcnitorinl jurisdiction of the City nnd Cow1ty 
either a.• n representative or appointee of the 
City and County. 

Section 16.994. Responsibilities of City nod 
Connty Public Officinls, nod Advnntngc 
Rttipleuts 
(a) City nnd County public officiols slmll prac· 
tlce due diligence to n.•certnin whether or not n 
benelit defined under Scctio11 16.992(0) lias 
been conferred, und to monitor personul or 
campaign ndvnntngcs enumcmted under 
Section 16.992(c) so thnt uny such quulifying 
odvunlnge received is "iturned fo11hwith, and 
no Inter than ten dnys after its receipt. 
(b) City und County public officluls shall pro· 
vidc, upon inquiry by uny person, the nnmes of 
all entitie.• nnd pcrso1L• know11 lo them who 
respectively qualify IL• public benefit recipients 
under the term.• of Sections 16.992 nod 16.993. 

Section 16.995, Disclosure of thC Low 
The City ond County shall provide 1my person, 
corpomtion. fim1, pnrtncrship, association, or 
other pernon or entity npplying or competing 
for ·nny· benefit cnumcmtcd in Section 
16.992(a) with written notice of the provisions 
of this Article nnd the future limitations it 
impoi;cs, Said notice shull be incorporated into 
requests for 'proposul,' bid invitations, or other 
existing infommtionnl dL<closurc documei1ts to 
persons engaged in pro.•pcctivc busine..s with, 
from, ilr through the City and County. 

Section 16.!196. Pc11nllies 1md Enforcement 
(u) In nddilion to all other penalties which 
might apply, nny knowing nnd willful violation 

(Continued on next page) 
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~ .. ~1;n1 

l. ll'.i :1 ·;.. ~-~~A~ T.Exr OF PROPOSITION J (~ONT/!'!UED) 
!rt'· ... 
~J :j' ~( ~ Arti~lc·by _o public offici~ .,;,nstitutcs n 

~
. g~: .. ; c~ol nus~onor olfeilsc •... 

Ii~'! i .(b) A civil oclion muy be brought under this 
.~~F. !t Article hgllinst n public officio! who ri:ccives n 
iJi::1.; i · periionlll or cnmpuign ndVllDIDJll! in vio!Jllion of 

I Ni;',, 1 ., Section 16.993.A find~!! of liability sbiiII sub-
!i}'.~\.::1' · jcct ~e ~ublic off!ciol to the following civil. 
%':.· , I l'clilcdu:s. . . 
~y·; i - Cl) rcstituti0n of lbe personal or campaign 

i If, L nllvnnlllge ri:ccivcd, which shall llCClllC to the 
~;! . j' : Genernl Fund o( the City nnd County; 
lli~ ! . (2) n civil penalty of up to five times the 

fi j/ i I Val~C of the personal or cmnpuign. ndvnn!Dge 
~ . \!">:·; ! received; 

l 
(f.:,r; ; ', (3) injunctive relief ncces!'llfY. to prevent·prc-· 
$,:; .'·. ·sent <1nd futuic vlolulions of this Article; 
~!;:·; ( 4) disqualification from future public offiee 
;~:'. or position within tbc~urisdlciion, ifviolntions l. • , Ate willful,. egregious, or repented. 
~'.:'. :

1

. . (c) A civil. ni:tlon under subdivision (b) of this 
j ~~ ; ; 1 · section 111uy be brought by 1111y resident of the 
j ·;~ .. , · · : City olid County. In the event that such no. 
· :S:·· action is brougb,t by it i;esident of the Cily and 

'Ii:·. Co.unty and the petilioner·prevnils,.thc rcspon-
t"'. .·: 

1

, dent puf;ilic official shnll pay reasonable ottor-
.~'.... . ney's fees nnd costs to the prevailing petitioner. 
f. . . CivU pennlties coJlecled in such ~ prosecution 
~:· I sbnll accrue 10% to the petitioner and 90% to 
;r ·. I the Generul Fund of the City Dlld County. 
!.'. ··: I (d) Any person who believes that the provisions 
" I; of this i\rticlc liitve been violnted Jlllly· file n 

~:.. i . ,I compluint 'With the .f?lhics Commission. Upon 
: ~ \ • j;' rcccipt of n comP.lnint; or upon Its own initin-
~: .;_ If · tlve, the Co111missio~ IDDY investignlc nllegcd 
'•.'J' ,. violntions of.this Article and may e1tforce the 
'..''.·' :: provisions of this Article pursuant to Churter 
: '. . !i' Section C3.699-13 nnd to the rules nnd rcguln-

'.;:_f, · ll tlons· adopted puJ?Unnl to Charter Section 
::· ;" .. 15,102. 
... ~I ii 

.. :~ ·I 

::,:<!.· 
. . . 1~ 
·,1 ., 

•! ·: 

Secllon 16.997. Effect of Article· 
The provisions of this Article. nre intended to 
supplement, and not to replace, any proyisions 
of the Sau Frnncisco Chru'ter and 
Adminis!r.!tlve Code that relnte to cnmpnign 
finnncc, lobbying, conflicts of interest or gov
emmentnl eU1ies. 

Section 16.998. ·ScvernbDity 
If nny provision of this Article is held lnv-Jlid, 

· : · such Invalidity or uneonstltutlonnlity shalt not 
affect other provisions or nppllcntlop.~ which 
can be given effect without the invntidnted pro
vt,lon, nnd tri this' end the provisions of !his 
Article nre sevomblc. 
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City Contractor Contributions ., 

PAID ARGUMENTS IN FAVOR OF PROPOSITION J 
Should conlractors with bu'siness before boards and commis

sions be prohibited from donating to the members of those 
boards? This is n tough one, I just don't know, hmmm, let me 
thi,nk. •• 

Vote YES on J. 

Matt Gonwlez 

The true source of funds used for the printing fee of this argument 
Is Matt Gonzalez. · · 

Proposition J bans the quid pro quo of aw~rding city contracts 
for campaign contribution~. It stops city officials from trucing 
~ney and jgbs from those they award contracts to, 

Vote Yes ~n Propo~ltlon JI 

Sall Fra11dsco To11wrrow · 

The true source of funds used for the printing fee of lt]ls argument 
Is San Francisco Tomorrow. 

The. three largest contributors to the true source recipient com· 
mlttee are '1. Jane Morrison 2. Zoilnne Nordstrom 3, Jennifer 
Clary. 

VOTE YES ON PROPOSITION J! 
There are at lens( two reasons for voters and·taxpuyers to sup- · 

port Proposition J strongly: Firs!, it's a ~incere initiative by real 
voters, not elected officials, lo control the disturbing syndrome 
of money and other gifts diclllting Board of Supervisors and var-

. lous commissions' actions. Secondly, it's plain good governmen.t 
policy to prohibit decision-makers from voting' on matters where 
proponel\ls or opponents have given campaign contribution.~ or 
gifts or anything of value. 

·Proposition J slops that kind of purchased influence from 
dominating City Hall decisions that affect our lives and well
being. TI1is measure was painstakingly qualified for the ballot by 
people like our neighbors and yours. Don't let them down. SeJ:'ld 
nmlodorous ~ity Hall a strong message - San Francisco is not 
for sale. Vote YES ON PROPOSITION J. 

Good Govem111e11t A/Jia11ce 

The true source of funds used for the printing fee of this argument 
Is Good Government Alliance. 

The largest contributor to the true source recipient committee Is: 
1. Kopps Good Government Alliance, 

The Sun Francisco Republican Party supports reas6nable and 
workable refonns of the political system. . 

That 'is why we are supporting Proposition J, Prop. J will help 
eliminate undue influence, whether in fact or in appearance, by 
entities or individuuls doing or seeking business with the City. 

Vote Yes on Proposition J. 

Sa11 Fra11cisco Repub/Jca11 Parry 
Donald A. Casper, Chainnan 
Mike Garza, Candidate Howard Epstei11, Candidate 
12th Cohgressional District· 12th Assembly District 
Tere11ce Faul/a1er, Candidate Harold Hooga.ria11, Cnndidnte 
3rd Senate District District Vll Supervisor 
Julie Bell Albert Cllang 
lee s. Dolson, Pl~D. · Joel Hor11stei11 
Gail E. Neira Denis Norrington 
Grace Norto11-Fitzpatrick Rita 0 'Hara 
Les Payne Da11a Walsli 

The true source of funds used for the printing fee of this argument 
Is the above signers and the San Francisco Republican Party. 

Argument~ printed on this page are the opinion of the !!Uthors and have not been checked for accuracy by any official agency. 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Tlln.estamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. (An .Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee.· 

D 3. Request for hearing on a subject matter at Committee.· 

D 

D 

~ 

D 

D 

D 

D 

4. Request for letter begirining "Supervisor inquires" 
'--------------'-------' 

5. City Attorney request. 
~--

6. Call File No ...... =---:-._ .. -,_------....... [ from Committee.· b\ =" ... ~" 

~ ~~~ '.~ ~ ::~~: 
7. Budget Analyst request (attach written motion). l ·--·· :1,;-n ::-; 

8. Substitute Legislation File No. I~~----~ \ : ::~; 
9. Re~tivate File No . ._I _____ _. \ _; :~5 ::~ 'C 

! -~ ,-._,. 

10. Question(s) submitted for Mayoral Appearance before the BOS' on ._I ______ 

1 __ N __ ::._:;. __ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda .(a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Subject: 

Hearing - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Prete~e 

TJte text is listed below or attached: 

Hearing on the recently published 2013-2014 Civil Grand Jury report, entitle '"Ethics in the City: Promise, Practice. 
or Pretense." 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only: 
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I •.· · Pr!nt Form.·-

Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for ~troduction (select only one): or meeting date 

.---~~~~~~~~~~~~~~~---=-~~~~~~~~~----., 

D 1. For reference to Committee: 
'--~~~~~~~~~~~~~~~~~~~~~~~~~~ 

An ord~nance, resolution, motion, or charter ame~dment. 

D 2. Request for next printed agenda without reference to Committee. 

IZl 3. Request for hearing on a subject matter at Committee: I Government Audit and Oversight Committee 

D 

D 

D 

4. Request for letter beginning 11 Supervisor inquires11 

~~~~~~~~~~~~~~~~~ 

5. City Attorney request. 

6. Gall File. No.I~---------.! from Committee. 

0 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. 
'----~~~~~~~~~~~~~~~~~~~_,___~~~~----' 

D 9. Request for qosed Session (attach written motion). 

j 10. Board.to Sit as A Committee of the Whole. 

D 11. Question( s) submitted for Mayoral Appearance before the BOS on 
~~~~~~~~~~~~~~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Cqill?1ission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form. 

Sponsor(s): 

· !clerk of the Board 

Subject: 

Hearing - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense 

The text ·is listed below or attached: 

Hearing on the recently published 2013-2014 Civil Grand Jury report, entitled 11Ethics in the City: Promise, Practice 
or Pretense. 11 

• 

( 

Signature of Sponsoring Supervisor: 1 ~ 
~~~~~~~~~~~~~~~~~~-

For Clerk's Use Only: 

399 



400 


