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FILE NO. 150019 MOTION NO. 

1 [Follow-Up Board -Response - 2013-2014 Civil Grand Jury Report - "Ethics in the City: 
Promise, Practice or Pretense"] 

2 

3 Motion responding to the Civil Grand Jury request to provide a status update on the 

4 Board of Supervisors' response to Recommendation No. 24 contained in the 2013-2014 

5 Civil Grand Jury Report, entitled "Ethics in the City: Promise, Practice or Pretense;" 

6 a~d urging the. Mayor to cause implementation of accepted recommendation through 

7 his/her department heads and through the development of the annual budget. 

8 
. . 

9 WHEREAS, The·2013-201.4 San Francisco Civil Grand Jury published a report, entitled 

10 "Ethics in ~he City: Promise, Practice or Pretense" (Report) in June 2014; and 

11 WHEREAS, The Board of Supervisors' Government Audit and Oversight Committee 

12 (GAO) conducted a public hearing to hear and respond to the Report on September 11, 2014, 

13 and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO responses to 

14 the Report on September 16, 2014; and 

15 WHEREAS, Recommendation No. 24 states: 'The Mayor and the Board of Supervis.ors 

16 should request an annual written report from the Ethics Commission that meets the standards 

17 s~t out in the Charter for .annual reviews of the effectiveness <:>f the City's laws. This. report 

18 should be posted on the Ethics Commission web~ite," and the Board of Supervisors on 

19 September 16, 2014, responded in Resolutio.n No. 346-14 that .Recommendation No. 24 will 

20 be implemented, as follows: The Board of Supervisors would like to receive a written annual 

21 report from the Ethics Commission. The Board will report back to the Civil Grand Jury within 

22 six months from the date of the issuance of the Grand Jury report or by December 26, 2014; 

23 and 

.. -- ·- 2-4.- ---::::·:-:.-.:..-.::···_ . -=-~~::=_-:-..:::·: :-:::: :.:.:._.-:-:..::-:- _- .... _::-..::=. ::_::::.=·:==::..::_-:::_:_-::_::.~-=::·:.:::.-:.::::::.-:.·::::::::-::.-: _ _ :_ :: ::·:.::-::::··-:.-:..:-.:.'::---.=-:.-:~:·. :.-- ---=-=.-:..:__: :_. : _: --
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WHEREAS, The 401.3-2014 City and County of San Francisco Civil Grand Jury 

requested that the Board of Supervisors provide a status update on the response to 

Recommendation No. 24; now, therefore, be it 

MOVED, That the Board of Supervisors reports that Recommendation No. 24 has been 

implemented, as. follows: In its response to the Civil Grand Jury Report, the Ethics 

Commission indicated that it will provide such a report; and, be it 

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 

implementation of accepted recommendation through his/her department heads and through 

the development of the annual budget. 

·_ ..... 24.:: ~---····---- -- -· . . -·-- --·-- : --=~=-~·::-::·_::·:--.::.::··:·· · . .:::·-:-~·== -.::-:.::.::-::.::.::::.·.:: :::::.-::..:.·~-- ::::-~::: ··=-~=---.::.::.--:-:. :-:.::::::::-~·. -- -·=---~·:-_ .. :-:-.-:-..·.-~-:---==---:~:·::-:.::-:-.-.:-_ .. 
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FILE N0 .. 140793 MOTION NO. 

[Follow-Up Board Response - 2013-2014 Civil Grand Jury Report - "Ethics in the City: 
Promise, Practice or Pretense"] 

1 

2 

3 

4 
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Motion responding to the Civfl Grand Jury request to proyide a status update on the 

Board of Supervisors' ~esponses to Recommendation Nos. 2, 11, 16, 18, and 21 

contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 

Promise, Practice or Pretense;" and urging the Mayor to cause implementation of 

accepted findings and recommendations through his/her department heads and 

through the development of the annual budget. 

10 WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report, entitled 

11 "Ethics in the City: Promise, Practice or Pretense" (Report) in June 2014; and 

12 WHEREAS, The Board of Supervisors' Government Audit and Oversigh~ Committee 

13 (GAO) conducted a public hearing to hear and respond to the Report on September 11, 2014, 

14 and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO respon~es to 

15 the Report on September 16, 2014; and 

16 . WHEREAS, Recommendation No. 2 states: ''The Board of Supervisors should request 

17 an independent audit by the City Attorney to determine whether prohibited contributions were 

18 forfeited to the City as required by law" and the Board of Supervisors on September 16, 2014, 

19 responded in Resolution No. 346-14.that Recommendation No. 2 "requires further analysis, 

20 for reasons as follows: The Boa.rd supports this recommendation, but implementing it will 

21 require an individual S~pervisor to propose an audit, which should be conducted by the 

22 Controller'.s City. Auditor Division with. assistance from the City Attorney. The Board should 

23 report to the Civn Grand Jury on the status of this recommendation within six months from the 

24 . __ .date_ottbe_issuance"'otthe_Grand Jury. report or. by_December-26, 2014;~' and.-- .. ·- -- .. ----· -- ·---·- -· ·-

25 
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1 WHEREAS; Recommendation No. 11 states: "The Ethics Commission in conjunctiol} 
r 

2 . with the City Attorney should develop a policy to ensure preservation of e-mails and text 

3 messages consistent with preservation of other public records. The policy, along with policies 

4 on preservation of public records, should be made available for public comment. Once it is 

5 completed and published it should be made available on City Attorney and Ethics Commission 

6 web pages that lists each Department, its policy, and how to obtain documents" and the Board 

7 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

8 Recommendation No. 11 "requires further analysis, for reasons as follows: The Board of 

9 Supervisors looks forward to upcoming work on this issue by the Sunshine Ordinance Task 

1 O Force, the Ethics Commission and the City Attorney, and will report back to the Civil Grand 

11 Jury after their work and the conclusion of th~ relevant California Supreme Court case. The 

'2 Board should report to the Civil Grand Jury on the status of this recommendation within six 

13 months from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

14 WHEREAS, Rec~mmendation No. 16 states: "The Ethics Commission should require 

15 full disclosure of contributions or payments for official travel of City 'officials, including the 

16 actual amou_nt contri.buted and the names of the original donors. The official should also 

17 disdose what official business was conducted, including meetings, who participated in the 

18 meetings, topics, speeches given, ceremonies attended and other information" and the Board 

19 of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that 

20 Recommendation No. 16 requires "further analysis, for reasons as follows: The Board of 

21 Supervisors is open to making changes in this area, and looks forward to the additional 

22 analysis and recommend.ations of the Ethics Commission. The Board should report to the Civil 

23 Grand Jury on the status of this recommendation within six months from the date of the 

---- 24 

5 

issuance oUhe Grand Jury .report or by December 26,-2014;~- and 
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1 WHEREAS, Recommendation No. 18 states: "The Board of Supervisors should adopt 

2 a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance" 

3 and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14 

4 that Recommendation No. 18 "requires further analysis, for reasons as follows: The Board of 

5 Supervisors will ask the Clerk of the Board to include this potential Board Rule change in the 

6 next round of revisions of the Bo.ard1s Rules of Order, which is expected ·in 2014. This process 

7 will give the Board the opportunity to make this change. The Board will report back to the Civil 

8 Grand Jury within six months from the date of the issuance of the Grand Jury report or by 

9 December 26, 2014;" and 

10 WHEREAS, Recommendation No. 21 states: "The Board of.Supervisors should provide 

11 · the Commissioners an Executive Secretary separate from the existing Commissi~n's 

12 employee base who will, am~ng other duties, prepare the Commission's agendas, :maintain 

13 minutes, lists of complaints, serve as a liaison for public input and interested persons 

14 me~tings and a·ssist a C9mmission member to be the parliamentarian" and the Board of 

15 · Supervisors on September 16, 2014, responded in Resolution No. 34.6-14 that 

16 Recommendation No. 21 "requires further analysis, for reasons as follows: The Board of 

17 Supervisors will consider this recommendation as part of the Ethics Commission's next 

· 18 budget. The Board agrees that an additional staff member could improve the effectiveness of 

19 the Ethics Commission. The Board will report back to the Civil Grand Jury within six months 

20 from the date of the issuance of the Grand Jury report or by December 26, 2014;" and 

21 WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury 

22 requested that the ~oard of Supervisors provide a status updatE'. on. the responses to 

23 Recommendation Nos. 2, 11, 16, 18, and 21; and 

24 

25 
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WHEREAS, GAO conducted an additional hearing on December 11, 2014, tq receive 

an update from. City departments on Recommendation Nos. 2, 11, 16, 18, and 21; now, 

therefore, be it 

MOVED, that the Board of Supervisors will not implement Recommendation No. 2 

because while the Board supports this recommendation, implementing it will require an 

individual Supervisor to propose an audit, which should b'e conducted by the Controller's City 

·Auditor Division with assistance from the· City Attorney. While any Super-Visor can undertake 
. . 

such an effort, collectively the Board cannot preemptively guarantee one of its members will 

choose to do so; and, be it 

. . 
FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

11 will not be implemented because, by nature, such policy changes would be beyond the 

jurisdiction of the B.oard of Supervisors. The Board looks forward to upcoming work on this 

issue by the Sunshine Ordinance Task Force, the Ethics Commission and the City Attorney; 

and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

16 will not be implemented. because, by nature, such policy changes would be beyond the 

_ jurisdiction of the Board of Supervisors. The Board looks forward to the additional analysis 

and ~ecommendation of the Ethics Commission; and, be it 

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

18 will not be implemented because, as evidenced by the Civil Grand Jury report, Supervisors 

already willingly disclose their calendars; and, be it 
24 . -- ---- - ..... --- -- .... 
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FURTHER MOVED, That the Board of Supervisors reports that Recommendation No. 

21 will not be implemented because the Board of Supervisors agrees that an additional staff 

me'mber could improve the effectiveness of the Ethics Commission. The Board will consider 

this recommendation as part of the Ethics Commission's next budget. Unfortunately, the 

constraints imposed by the Civil G~and Jury response process do not allow the. Board to 

officially say that this recommendation will he considered ata later date, though it will; and, be 

it 

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause the 
( 

implementation of accepted recommendations through his/her department heads and through 

the development of the annual budget. 

24 ... ·-···-· -------- --- .. ---·· -.. -- -- .... 
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' I 

FILE NO. 140941 

AMENDED IN COMMITTEE 
09/11/2014 ' 

RESOLUTION NO: .:346-14. 

1 [Board Response - Civil Grand Jury Report- Ethics in the City: Promise, Practice or Pretense] 

·2 

3 Resolution responding to the Presiding Judge of the Superior Court on the findings 

4 and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled 

5 "Ethics in the City: Promise, Practice or Pretense;" and urging the Mayor to cause the 

6 implementation of accepted findings and recomme~dations through his/~er 

7 department heads and through the development of the annual budget. 

8 

9 WHEREAS, Under California Penal Code, Section 933 et seq., the Board of. 

1 O Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior 
. . 

11 Court on the findings and recommendations contained in Civil Grand Jury Reports; and 

12 WHEREAS, In accordance with California Penal Code, Section 933.05(c), if a finding or 

13 recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a 

14 county agency or a d~partment headed by an electe~ offi~er, the agency or department head 

15 and the Board of Supervisors shall respond if requested by the Civil Grand JuJ"Y, but the 

16 response of the Board of Supervisors shall address only budgetary or personnel matters over 

17 which it has some decision making authority; and 

18 WHEREAS, The 2013-2014 Civil Gra~d Jl,lry Report, entitled "Ethics in the City: 

19 Promise, Practice or Pretense" is on file with the Clerk of .the Board of Supervisors in File No. 

20 140941, which is hereby declared to be a part of this resolution as if set forth fully herein; and 

21 WHEREAS, The Civil Grand Jury has. requested that the Board of Supervisors respond 

22 to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 25a, 

23 25b, 27, and 29, as well as Recommendation Nos.1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 24, 

24 25, 27, and 29 contained in the subject Civil Grand Jury report; and 

25 

·- - ------:--·--·-·----- ·-. ·--- -----------· ----· -··--· --- --··-·----···--·- - ------·--- -----·----- ' 
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,' 

1 WHEREAS,.Finding No. 1a states: "The Ethics Commission lacks resources to handle 

2 major enforcement cases. These include, for example, cases alleging misconduct, conflict of 

3 interest; violating campaign finance and lobbying laws, and violating post-employment 

4 restrictions;" and 

5 . WHEREAS, Finding ·No. 1 b states: "The. Ethics Commission has only two 
,· 

6 investigators;" and 

7 WHEREAS, Finding No. 1c states: "The confidentiality required of Ethics Commission 

8 . investigations runs counter to the Commission's other duties to make information more public 

9 and to increase the transparency of government;" and 

1 O WHEREAS, Finding No. 1 d states: "The District Attorney, City Attorney and the Fair 

11 Political Practices Commission have more substantial investigative staffs;" and 

12 WHEREAS, Finding No. 1e states: "The Fair PoliticarPractices C.ommission has been 

13 very active in bringing enforcement actions, and handles enforcement for some lqcal units of 

14· California government;" and 

15 WHEREAS, Finding No. 1f states: "Enforcem.ent is best handled outside of the 

16 envi~onment of political partisanship and preferences.;" and 

17 WHEREAS, Finding No. 2 states: "In some.instances, impropE3r campaign 

.18 contributions were returned to the contributor rather than forfeited to the City as required by 

19 City law. The Jury found no record of the Commission acting to waive or reduce the 

20 forfeiture;" and 

21 WHEREAS, Finding No. 3 states: "A broader citizen's right of action to enforce ethics 

· 22 laws will provide assurance to the public-that the laws will be enforced;" and 

23 WHEREAS, Finding No. 8 states: "The cur~ent definition of "lobbyist" and "contacts" 

24 does not provide the public with sufficient information to understand who and how City Hall 

25 decisions are influenced despite the intent of the law;" and 

Government Audit and Oversight Committee 
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1 WHEREAS, Finding No. 9 states: "The effort to influence City Hall decisions is not 

2 Umited to contacts with City officials but also includes outreach to community, political and 

3 nonprofit organizations as well as to the general public through telev.ision ads, mailers, 

4 robocalls; polling and other strategies. In 2010 the Ethics Commission .Proposal was approved 

5 by the Board to eliminate reporting on these expenditures;" and 

6 WHEREAS, Finding No. 11 states: "The role of e-mail and text messages in 

7 governmental· decision-making has not been fully discussed and explored. Rules on 

8 preseNation of e-mails in public records are very hazy and some departmental officials told 

9 the Jury they routinely delete e-mail. Guidance from the City Attorney on preseNation of e-

1 O mail is non-specific. There is no guidance regarding text messages'. There is no policY_ that 

11 applies to private e-mails and text messages that further public decision-making;" and 

~ 2 WHEB.EAS, Finding No. 16 states: "City officials travel expenses can be covered by · 

13 gifts made by individuals, lobbyists, business associations, corporations ·or any other source, 

14 including those with financial interests in matters to be decided by_ the official. The public 

15 ·disclosure is limited to a list of donors or donor organizations contributing $500 or more, ·but 

16 without specifying the total amount of the gift. Additionally, c;t significant amount of travel 

17 expenses are paid throug.h organizations that do not disclose the names of the original 

18 donors;" and 

19 WHEREAS, Finding No. 18- states: "The Board of Supervisors is not subject to this 

20 calendar requirement. Many members did provide their calendars upon request, and the 

21 information in their calendars will be helpful for public understanding of their work;" and . 

22 WHEREAS, Finding No. 20 states: "Both the Ethics Commission and the Sunshine 

23 Ordinance Task Force act in good faith. They are authorized to come to similar ends -

24 transparency in government. However, there are legal and procedural differences between 

25 

Government Audit and Oversight Committee 
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1 their process and their legal requirements. Therefore, the results of their work are not in 

2 harmony with each other;" and 

3 WHEREAS, Finding No. 21a states: 'The policy-making powers of the Ethics 

4 Commission are vested in the Commission itself, not in the Executive Director (absent 

5 express d~legation by the Commission);" a.nd 

6 WHEREAS, Finding No. 21b states: "The current structure where staff provides much 

7 of each Commission meeting's content creates the impression that the Commission is not an 

a indepe~dent policy-making body;" and 

9 WHEREAS, Finding No. 24a states: "The.Jury was unable to locate and the Ethics 

1 O Commission was unable to provide copies of any reports or notes of oral presentations to the 

11 Mayor or to the Board of Supervisors as required in the Charter to report annually on the 

12 effectiveness of San Francisco's ethics laws;" and 

13 WHEREAS, Finding No. 24b states: "The Jury was unable to locate any reports that 

14 reviewed changes in laws aimed at. transparency and ethical conduct adopted in other 

15 jurisdictions that might be relevant to San Francisco. The only references were to changes 

16 based on court decisions that resulted in less public disclosure and less protection against the 

17 influence of money in politics even when those decisions were not based on San Francisco 

18 cases;" and 

19 · WHEREAS, Finding No. 24c states: "The proper standard to judge the effectiveness of 

20 laws is to consider their ability to achieve the purposes set forth when they were enacted;" 

21 and 

22 WHEREAS, Finding No. 25a states: "Periodic reviews of filed infonnation ar~ essential 

23 to ensure its validity;" and 

24 . WHEREAS, Finding No. 25b states: "The Ethics Commission has undertaken little to 

25 no monitoring and auditing of the content of Lobbyists, Campaign Consultants, Conflict of 

Government Audit and Oversight Committee 
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1 Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have 

2 they actively monitored whether former City .employees abide by the restrictio~s bn dealing 

3 with their former departments;" and 

4 WHEREAS, Finding No. 27 states: "The Charter requires that proposals to amend 

5 campaign finance and ethics laws explain how the change will assist in furthering the purpose 

6 of the law. The Ethics Commission proposals have not included any statements showing that 

7 its proposals Will further the purposes of the law;" and 

8 WHEREAS; Finding No. 29 states: "The Findings and Declarations of Proposition. J 

9 (2000) clearly articulate many public concerns with role of money in politics and sholi.ld b.e re-
. . 

1 o adopted, perhaps adapted to be part of the general conflict of interest ·1aw - Chapter 2 of 

11 Article Ill of the C&GCC;" and 

12 WHEREAS, Recommendation No. 1 states: "The Jury recommends a contract with the 

· 13 Fair P~litical Practices Commission for at least a two-year pilot basis to enforce both state and 

14 related San Francisco law violations;" and . 

15 WHEREAS, Recommendation No. 2 states: 'The Board of Supervisors should request 

16 an independent audit by the City Attorney to determine whether prohibited co'ntributions were 

17 forfeited to the City as required by law;" and 

18 WHEREAS, Recommendation No. 3 states: 'The Jury recommends that the Ethics 

19 Commission and the Board of Supervisors act to enhance the Citizen's Right.of Action to 

20 enforce all of the City's ethics laws, with an award of attorney fees and a share of any 

21 penalties going to the City for a successful filer, as was provided by Proposition J;" and 

. 22 WHEREAS, Recommendation No. 8 states: "The lobbyist ordinance should be 

23 reviewed and amended to provide clearer p1.:1blic disclosure of contacts with City officials 

24 . regarding the interests of clients, and who should be required to register and make 

25 disclosures;" and 
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WHEREAS, Recommendation No. 9 states: "The requirement for disclosure of all 
\ 

expenditures aimed at influencing City Hall decisions should be reinstated in the law with full 

public disclosure;" and. · 

WHEREAS, Recommendation No. 11 states: 'The Ethics Commission in conjunction 

with the City Attorney should develop a policy to ensure preservation bf e-mails and text 

messages consistent with preservation of oth~r public records. The policy, along with policies _ 

on preservation of public records, should be made available for public comment. Once it is 

completed and published it should be made available on City Attorney and Ethics Commission 

w~b pag·es that lists each Department, its policy, and how to obtain documents;" and 

WHEREAS, Recommendation No. 16 states:_ 'The Ethics Commission should require 

full disclosure of contributions or payments for official travel of City officials, including the 

actual amount contributed and the names of the original· donors. The official should also 

disclose what official bu.sines$ was conducted, induding meetings, who participated in the 

meetings, topics, speeches given, ceremonies attended and other information;" and 

WHEREAS, Recommendation No. 18 states: "The Board of Supervisors. should adopt 

a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;" 

and 

WHEREAS, Recommendation No. 20a states: "The Mayor's Office should establish a 

blue-ribbon committee of experts and stakeholders in _open governm·ent, sunshine and 

transparency, including former Sunshine Task Force members. The Committee of Experts 

should review and update the Sunshine Ordinance as necessary and should report to both 

entities and the Board of Supervisors recommendations that would result in coordination and 

respect for the functions of each entity;" and 

WHEREAS, Recommendation No. 20b states: "For now, arrangements should be 

made jointly by the Ethics Commission and the Sunshine Ordinance Task Force to have 

Government Audit and Oversight Committee 
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1 complaints heard by a~ independent hearing officer who would develop a consistent legally 

2 sufficient record of the case for the decision of each body. This would allow the meetings of 

· 3 the Task Force and the Commission to focus on broader policy issues;" and 

4 WHEREAS, Recommendation No. 21 states: "The Board of Supervisors should 

5 provide the CC?mmissioners an Executive Secretary separate from the existing Commission's 

6 employee base who will, among other duties, prepare the Commission's agendas, maintain 

7 · minutes, lists of complaints, serve as a liaison for public input and interested persons 

8 meetings and assist a Commission member to be the parliamentarian;" and 

9 WHEREAS, Recommendation No. 24 states: "The Mayor and the Board of 

1 O Supervisors should request an annual written report from the Ethics Commission th~t meets 

11 the standards set out in the Charter for annual reviews of the effectiveness of the _City's laws. 

12 · This report should be posted <?n the Ethics Commission web site;" and 

13 WHEREAS, Recommendation No. 25 states: 'The .Ethics Commission should begin to 

14 focus Staff resources on monitoring and auditing other items within the Ethics Commission 

15 jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest, 

16 Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the 

17 Sunshine Ordinance;" and 

18 WHEREAS, Recommendation No. 27 states: "When a bill is proposed_ or passed to 

19 a~end campaign finance and ethics.laws, it sh9uld specify how it 'furthers the purposes of 

20 this Chapter';" and 

21 WHEREAS, Recommendation No. 29 states: "That the Ethics Commission hold a 

22 hearing on ".Proposition J Revisited" to consider how some of its concepts apply today and 

23 whether the "public benefit" definition includes elements that should be incorporated into 

24 sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-

25 
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1 incorporate its Findings and Declarations into cu.rrent San Francisco. law, and to consider . 

2 placing these amendments on the ballot;" and 

3 WHEREAS, In accordance with California Penal Code, Section 933.05(c), the Board of 

4 Supervisors must respond, within 90 days of r.eceipt, to the Presiding Judge of the Superior 

5 Courton Finding Nos.1a, 1b, 1c, 1d, 1e, ~f,2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c, 

6 25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 16, 18, 20a, 20b, 21, 

7 24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore, be it 

8 RESOLVED, That the Board of Supervisors reports to the Presiding Judge of the 

9 Superior Court that the Board of Supervisors agrees with Finding No. 1a; and, be it 

10 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

·. 11 Supervisors agrees yvith Finding No. 1 b; and, be it 

12 FURTHER.RESOLVED, That the Board of Supervisors reports that the Board of. 

· 13 Supervisors disagrees with Findin~ No. 1 c, for reasons as follows: The Board of Supervisors 

14 supports the greatest possible transparency at the Ethics Commission, including in its 

15 investigations and enforcement actions, but recognizes the Charter provisions cited by the 

16 · City Attorney; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

18 Supervisors agrees with Finding No. 1d; and, be it 

19 F_URTHER RESOLVED, That the Board of Supervisors reports that the Board of 

20 Supervisors agrees with Finding No. 1 e; and, be it 

21 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

22 Supervisors agrees with Finding No. tf~ and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors disagrees with Finding No. 2, for reasons· as follows: The Board of Supervisors 

25 has not formally received information about specific instances but believes the Ethics 

Government Audit and Oversight Committee 
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1 Commission should follow up on specifi9 altegations; further, the Board .of Supervisors notes 

2 that candidates are subject to r~gular .auditing as part of their election _campaigns; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

4 Supervisors partially disagrees with Finding No. 3, for reasons as follows: The Board of 

5 Supervisors understands how a broader right of private action could lead to greater 

6 enforcement of the City's ethics laws, but believes that the existing qualified right of private 

7 action could be employed more frequently; and, be it 

8 FURTHER RESOLVED, That the Board of Supervisors reports that the Bo~rd of 

9 Supervisors partially disagrees with Finding No. 8, for reasons as follows: The ordinance was 

1 o recently amended by an ordinance sponsored by Board of Supervisors' President David Chiu 

11 in partnership with City Attorney Dennis Herrera. The amendments should improve the 

12 public's understanding of lobbying activity; and, be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

14 Supervisors agrees with Finding No. 9; and, be it · 

· 15 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

16 Supervisors partially disagrees with Finding No. 11, for reasons as follows: The· Board of 

17· Supervisors agrees that emerging technologies create new challenges for public records la~s. 

18 but the Bo'ard also believes that the City Attorney provides a significant amount of advice in . . . 

19 this area, including an updated section on Public .. Reco~ds Laws in the newly revised Good 

20 Government Guide; and, be it 

21 FURTHER RESOLVED, That the Board of Superviso~s reports that the Board of 

22 Supervisors agrees with Finding No. 16; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

24 Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement 

25 

Government Audit and Oversight Committee 
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1 does not officially apply to the Board of Supervisors, most if not all Supervisors regularly 

2 respond to public records requests for their calendars; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

4 Supervisors agrees with Finding No. 20; and, be it 

, 5 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 
' . 

6 Supervisors agrees with Finding No. 21a; and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

8 Supervisors partially disagrees with Finding No. 21b, for reasons as follows: Most Boards and 

9 Commissions, whose members receive modest or negligible compensation, rely on significant 

10 amounts of staff work; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that th~ Board of 

12 Supervisors partially disagrees with Finc;iing No. 24a, for reasons as follows: It is unfortunate 

13 that the Grand Civil Jury was unable to locate any communications between the Ethics 

14 Commission and the Board of Supervisors. Such communications do occur with some 

15 regularity, but communication could always be improved and formalized; and, be it 

16 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

17 Supervisors agrees with Finding No. 24b; and, be it 

18 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

19 Supervisors agrees with Finding No. 24c; and, be it 

20 FURTHER RESO~VED, That the Board of Supervisors reports that the Board of· 

21 Supervisors agrees with Finding No. 25a; and, be it ·' 

22 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

23 Supervisors partially disagrees with Finding No. 25b, for reasons as follows: ·while there is 

24 clearly more work to be done, the Board of Supervisors cannot characterize the amount of 

25 work done in this area; and, be it 

Government Audit and Oversight Committee 
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1 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

2 Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board 

3 believes that the Civil Grand Jury is making a technical finding· here, not a broader ooe. The 

4 Board also understands the technical response by the City Attorney th~t such findings are not 

5 required, though they would be advisable; and, be .it 

6 FURTHER RESOLVED, That the Board of Supervisors reports that the Board of 

7 ·supervisors partially disagrees with Fin~ing No. 29, for reasons as follows: The Board of 

8 Supervisors understands the Civil Grand Jury's finding that some provi::;ions of Prop J should 

9 be looked at again, but also recognizes the history outlined by the Ethics Commission 

1 O response to this.finding; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

12 No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does 

13. not have. the authority to implement this recommendation, the Board broadly agrees that such 

14 an arrangement would likely improve enforcement, and encourages the Ethics Commission 

·15 and other elected officials to pursue it; and, be it 

16 FURTHER RESOLVED, Thatthe Board ofSupervisors reports that Recommendation. 

17 No. 2 requires further analysis, for reasons as follows: The Board supports this 

18 · recommendation, but implementing it will require an individual Supervisor to propose an audit, 

19 which should be conducted by the Controller's City Auditor Division with assista.nce from the 

20 City Attorney. The Board should report to the Civil Grand Jury on the status of this 

21 recommendation within six months from the date of the issuance of the Grand Jury report or 

22 by December 26, 2014; and, be it 

23 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not 

25 convinced that t~e existing private right of action needs to be broadened; and, be it 

Government Audit and Oversight Committee 
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. 1 FURTHER RESOLVED, That the· Board of Supervisors reports that Recommendation 

2 No. 8 has been implem~nted, as follows: The Board of Supervisors this year approved 

3 Ordinance No. 98.-14, which significantly strengthened lobbyist disclosure requirements; and, 

4 be it 

5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 9 will not be impiemented, for reasons as follows: The lobbyist-ordinance was recently 

7 strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not 

8 reinstated, in part because. of the history of this provision, as outlined by U_1e Ethics 

9 Commission response; and, be it 

1 O FURTHER RESOLVED, That the Board .of Supervisors reports that Recommendation 

11 No. 11 requires further analysis, for reasons as follows: The Board of Supervisors looks 

12 forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics 

13 Commission and the City Attorney, and will report back to the Civil Grand Jury after their work 

14 and the conclusion of the relevant California Supreme Court case. The Board should report to 

15 . the Civil Grand Jury on the status of this recommendation within six months, fro_m the date. of 

16 the issuance of the Grand Jury report or l~)y D·ecember 26, 2014; and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

18 No. 16 requires further analysis, for reasons as follows: The Board of Supervisors is open to 

19 making changes in this area, and looks forward to the additional analysis and 

20 recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury 

21 on the status of this recommendation within six months from the date of the issuance of the 

22 Grc~nd Jury report or by December 26, 2014; and, be it 

23 . FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

24 No. 18 requires further analysis, for reasons as follows: The Board of Supervi~ors will ask the 

25 Clerk of the Boa.rd to include this potential Board Rule change in the next round of revisions of 

Government Audit and Oversight Committee 
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1 the Board's Rules of Order, which is expected in 2014. This process will give the Board the 

2 opportunity to make this change. The Board will report back to the Civil Grand Jury within six 

3 months from the date of the·issuance of the Grand Jury report or by December 26, 2014; and, 

4 be it 

· 5 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

6 No. 20a will not be implemented, for reasons as follows: This ,recommendation is not directed 

7 to the Board of Supervisors. Any individual .Supervisors could propose the creation of a task 

8 force legislatively; ·and, be it 

g FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

1.0 No. 20b will not be implemented, for reasons as follows: This recommendation .relates to the 

11 operation of the Sunshine Ordinance Task Force and the Ethics Commission, and is not 

12 directed at the Board of Supervisors; and; be it 

13 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

14 No. 21 requires further analysis, for reasons as follows: The Board of Supervisors will 

15 consider this recommendation as part of the Ethics Commission's next budget. The Board 

16 agrees that an additional staff member could improve the effectiveness of the Ethics 

17 Commission. The Board will report back to the Civil Grand Jury within six months from the 

18 date of the issuance of the Grand Jury report or by December 26, 2014; and, be it 
. . 

19 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

20 No. 24 will be implemented, as follows: The Board of Supervisors would like to receive a 

21 written annual report from the Ethics Commission. The Board will report back to the Civil 

22 Grand Jury within six months from the date of the issuance of the Grand Jury report. or by 

23 December 26, ·2014; and, be it 

· · 24 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

25 No. 25 will not be implemented, for reasons as follows: This recommendation is within the 

Government Audit and Oversight Committee 
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1 jurisdiction of the Ethics Commission; however, th~ Board of Supervisors should consjder 

2 provi~ing additional resources in the next budget process; and, be it 

3 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

4 No. 27will be implemented immediately, as follows: The Board of Supervisors believes that 

5 individual Supervisors will ask the City Attorney to include such findings in future legislation; 

6 and, be it 

7 FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation 

8 . . No. 29 will. not be implemented, for reasons as follows: This recommendation is directed at 

9 the Ethics Commission, though individual Supervisors co'uld also call a hearing on the matter. 

1 O The Board recognizes the legislative history outlined by the Ethics Commission; and, be it 

11 FURTHER RESOLVED, That the Board of Supervisors urges the Mayor to cause the 

12 implementation of the accepted findings and recommendations through his/h~r department 

13 heads and through the development of the annual budget. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 
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Gity and County of.San Francisco · 

Tails 

Resolution 

City Hall 
1 Dr. Carlton B. GoodlettPlace 
San Francisco, CA 94102-4689 

.File Number: 140941 Date Passed: September 16, 2014 

Resolution responding to the Presiding Judge of the Superior Court on the findings and 
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled "Ethics in the City: 
Promise, Practice or Pretense;" and urging the Mayor to cause the implementation of accepted 
findings and recommendations through his/her department heads and through the development of 
the annual budget: - · · · 

September 11, .2014 Government Audit and Oversight Committee -AMEN QED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

s·eptember 11, 2014 GovernmentAudit and Oversight Committee - RECOMMENDED AS 
AMENDED AS A COMMITIEE REPORT . . 

September 16, 2014 Board of Supervisors - ADOPT~D 

Ayes: 11 -Avalos, Breed, Campos, Chiu, Goh.en, Farrell, Kim, Mar, Tang, Wiener 
and Yee · 

File No. 140941 I tiereby certify that the foregoing 
Resolution was ADOPTED on 9/16/2014 by 

- ·the Board of Supervisors of the City and 
County of San Francisco. 

~ - " c.....a... Uc:, 
Angela Calvillo 

· Clerk of the Board 

9/26/14 
Mayor Date Approved 

I here_by certify that the foregoing resolution, not being s'igned by the Mayor within the time limit as set 
· forth in Section 3.103 of the Charter, or time· Waived pursu~ntto Board Rule 2.14.2, became effective 
wjthout his approval in accordance with the provision of said Section 3 .103 of the Charter or Board 
Rule 2.14.2. . ~ . :> · · t- / · . 

-L .~ 

· City and Cozuz(Y "of San Francisco Page9 

Angela Calvillo 
Clerk of the Board 
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"Ethics in the City: Promise, Practice or Pretense" 
September 2, 2014 
Page2 

• Office of the Mayor and the Chief Data Officer 
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c, and 26 and 
Recommendations 4, 5, 20a, 20b, 24, and 26) · 

• Sunshine Ordinance Task Force . . 
(Received August 28, 2014,. for Findings 11, 12, 17a through l 7c, and 20 and 
Recommendations 11, 12, 17a, l 7b, 20a, and 20b) 

These departmental responses are being provided for your informatio~ as received, and may not 
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The 
Government Audit and Oversight Conimittee will consider the subject report, along with the 
responses, at an upcoming hearing and will prepare the Board's official response by Resolution 
for the full Board's consideration. · 

c: 
Honorable Cynthia Ming-mei Lee, Presiding Judge 
Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury 
Antonio Guerra, Mayor's Office 
Roger Kim, Mayor's Office 
Joy Bonaguro, ChiefData Officer 
Ben Rosenfield, Controller 
Asja Steeves, Controller's Office 
George Gascon, District Attorney 
Sharon Woo, District Attorney's Office 
Jon Givner, Deputy City Attorney 
Rick Caldeira, Legislative Deputy 
Severin Campbell, Budget and Legislative Analyst's Office 
Matt Jaime, Budget and Legislative Analyst's Office · 
John St Croix, Ethies CoIDIDission· 
Allyson Washburn, Sunshine Ordinance Task Force 
Victor Young, Office of the Clerk of the Board 
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF TIIE DISTRICT AITORNEY 

Letter to The Honorable Cynthia Ming-mei Lee 
Page2 
A~21,2014 

Finding No. ld:_ The District Attorney, City Attorney and the F~ Political.Practices 
Commission have more substantial investigative staffs. · 

Response to Finding No. _ld: The District Atto~ey agrees with this finding. 

Finding No. le: The Fair Political Practices Conimission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government . , 

Response to Finding No. le: The District Attorney has insufficient infonnation to agree 9r 
disagree with this finding. 

Finding No. lf; Enforcement is best handled outside 0f th.e environment ofpolitical 
partisanship and preferences. 

Response to Finding No. 1f: The District Attorney agrees that enforcement of ethics 
violations shoµld be free from political p~anship and preferences. The District Attorney does not 
agree with this finding to the extent it implies this cannot be accomplished when enforcement is 
handled by local agencies. 

Recommendation No. 1: The Jmy recommynds a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Response to Recommendation No. la: The recommendation will not be implemented by 
the·District Attorb.ey. The District Attorney hf!S no role in contracting on behalf of the City. 
AdditioQally, the enforcement authority of the Ethics Commission is governed by tlJ.e San Francisco 
Charter (see. Section 3 .699-12).. · · · 

Respectfully, 
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BENEDICTY. HUR 
CHAIRPERSON 

ETmcs·coMMISSION 

CITY AND COUNTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiding Judge Cynthia :rvring-mei Lee 
PAUL A. RENNE 400 McAllister Street, Department 206 

VICE-CHAIRPERSON . San Francisco, CA 94102 

BREIT ANDREWS 

COMMISSIONER 

BEVERLYHAYON 
COMMISSIONER 

PErER. KEANE 
COMMISSIONER 

JOHN ST. CROIX 
EXECUTIVE DIRECTOR 

Re: Civil Grmd Jury Report Ethics in the City 

Dear Judge-Lee: 

Th~ Ethics Commission recognizes the sincere efforts of the 2013-14 c;ivil Grmd Jury and .the 
amount of work put into their report, which covers a broad range of issues. The Commission also 
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for 
improv~entin the regulation and enforcement of the City's campaign and conflict-of-interest 
laws. 

The Commissions response to the Civil Grand Jury report is attached 

Sincerely, 

?/-$-~ 
Benedict Y. Hur 
Chairperson 

Cc: Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-3100• Fiix (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org 
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Ethics in the. City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal ~ode, section 933 .05 
. San Francisco Ethics Commission 

Finding la: The Ethics Commission lacks resources to handle major enforcement cases. These 
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance 
and lobbying laws, and violating post-employment restrictions. 

Finding lb: The Ethics Commission has only two investigators. 

1 

Finding le: The confidentiality required of Ethics Co:rmnission investigations runs counter to the 
Commission's other quties to make infonnation more public and to increase the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices Commission 
have more substantial investigative staffs and larger budgets. · 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California government 

Finding lf: Enforcement is best handled outside of the environment of political partisanship and 
preferences. · 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law 
violations. 

Findings 1 a: Agree. While the Ethics Commission acknowledges that, like ma'!Y agendes, it does 
not have the fall resources it could use in carrying out its mission, it is productive in resolving its 
enforcement cases. 

Finding 1 b: Agree. The Ethics Commission currentfy has two investigators; a third position exists 
but remains vacant because it is unfunded 

Finding 1 c: Disagree. There is nothing inconsistent with the confidentialiry requirements relating to 
enforcement actions and the Ethics Commission's role in making informati.on public and promoting 
transpatenry of government The conftdentia!tfy of investigations is required b_y the Charter; it has no 
impact on the other duties of the Commission not related to investigations/ enforcement 
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.. Finding 1 d: Agree. Qther, larger law enforcement entities do have more investiga#ve staffs; thry also 
general!J have a larger workload than their resources can easi!J accommodate. 

Finding 1 e: Agree) part:ial!J. While the FPPC handles enforcement matters for the Counry of San 
Bemardino) and otherwise initiates some enforcement actions in local junsdictions) thry general!J do 
not enforce local laws. 

Finding 1j Agree. However, the budget process is the p1imary attachment of the Ethics 
Commission to the Ciry; the Commission has not experienced undue influence as a result of this 
relationship. 

R.ecommendation 1: Will not be implemented: The Ethics <;ommission sees no need for this and it 
is possible that the Charter would prohibt"t such a contract. Current!J) the FPPC i's not allowed to 
do this under state la.w (a pilot program e:>dsts between the FPPC and the Counry of.San 
Bernardino) but this is the on!J jurisdiction al.lowed under existing statute/ 

Ffuding 2: In some instances, improper campaign contributions were returned to the contributor 
rather than forfeited to the City as required by City law. The Jury found no record of the 
~ommission acting to waive or reduce the forfeiture. 

Recommendation 2: The Board of Supervisors should request an independent audit by the City 
Attorney to determine. whether prohibited contributions were fo1feited to the City as required by 
law. · 

While the Commission does not have knowledge of any improper contributions, it does 
recommend that the Board of Supervisors '.equest an independent audit by the City Attorney. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide assurance to 
the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics laws, 
with an award of attorney fees and a share of any penalties going to the City for a successful 
filer, as was provided by Proposition J. 

Finding 3: Agree. 

&commendation 3: Will be implemented. The Ethics Commission will investigate to determine 
whether an enhancement to a Citizens Right of Action would accomplish the.farther assurance to the 
public that the laws would be enforced. 

Finding 4: Some information currently rep01ted and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700 
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forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

3 

Recommendation 4: That contract approval forms be converted to a fo1mat which allows 
searches by the name of the official, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. F01m 700s should be formatted to allow 
data to be searched on income sources, ~utside employment, gift sources and travel. 

Finding 4: Partial!J agree. ·There is some· information filed with the Ethics Commission not 
curre~t/y in searchable electronic format. 

Rtcommendation 4: Par(ial!J implemented/ partial/y will not be implemented. Converting each type 
of farm into such a format requires expensive development of software plaif01ms. This particular 
recommendation would be extremefy expensive. Over time, the Commission plans to develop such 
plaiforms for most if not all of the filings it administers. Lack of fundingfor development means that 
the addition of the various farms will be done as resources are made available. It should be noted, far 
example, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronical!J. This was an i11portant, but technicalfy difficult step. 
Since there is no specified state eleclro,'!Jic schema for these farms, creating a searchable database wor-tld 
be ti.sky as it might not conform to state standards when thry are eventual/y promulgated. But it is a 
desirable goal and will be accomplished eventual/y. Absent the proper software, data would have to be 
entered manualfy. This is unrealistic as the cost would be higher in. terms of staff time and attendant 
issues would arise such as transfer error. 

The Commission has alreacfy made great progress in moving its mai'fJI filings into electronic databases, 
and there should be no doubt that this will continue. San Francisco is ahead of the mefoti!J Of 
jurisdictions in this area. For example, The New York Times recentfy noted that the Federal 
Election Commission takes weeks and in some cases more than a month to process campaign finance 
fili.ngs of federal candidates, whereas in San Francisco this infaT'J!1ation is processed in a.matter of 
minutes. 

Note: this recomme11dation includes Behested Pqyment.Porms, which are not filed with the Ethics 
Commission. · 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate info1mation types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 
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Finding 5: Disagree partial!J. This assertion is not complete!J acC!J.rate. The Commifsion compiles 
- all campaign and lobbyist filings on DataSF so that the information mqy be searched and aggregated. 

In fact, the Commission uses the campaign and lobbJ1ist data on DataSF to aggregate and visualize 
the data on tht! Commission's web dashboards. 

A· recent report by the lYl.C!Jor's Office describes ''how the San Frandscq Ethics Commission uses 
DataSF to increase transparenry by summarizing and creating visualizations related to ethics data 
and reports. " Further, the report states "Our top referrer is the Ethics Comptission, see 
Figure 12, which has made e:x'fensive use of DataSF not on!J as a publishingplatform but as a 
means to create dashboards and visualizations on its own site. See Figure 13 on the next page 
for a screenshot showing how the Ethics Commission creates visualizations using the DataSF 
plaifornt and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to "Governing" magazine, the JJ.S. Open Datq Census in March of this year 
rated San Frandsco as the "best dty for open data" in the country. The stuc!J involved gives both our 
lobbyist reporting .rystem and our campaign finance .rystem peifcct scores. 

RecommendatiQn 5: Partialfy implemented/ partial!J awaiting state action. The Commission notes 
that the campaign and lobbyist data are alreac!J available in a common database fotmat on DataSF. 
Fotm 700 data is not on DataSF because a state data schema has yet to be de.fined by the Fair 
Politi.cal Practices Commission and the Commission will revisit this issue by February 2015. 

Finding 6a: City officials, both those in elective office and political appointees, may create 
separate committees to raise funds and campaign for poiitical party office such as the Party 
Central Committees, as well as separate committees to raise funds and campaign for ballot 
measures or to contribute to other candidate. There are no limits on contributions to these 
committees. 

Finding 6b: If candidates seek election to local political party committees during the same 
election cycle while also seeking election to an official City position, including supervisor, · 
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest 
(or even an outright prohibition on contributions), donors may contribute additional funds 
through the back door of a political·paity contest. 

Finding 6c: The rise of major donors, .and the potential for further influence following the recent 
U.S. Supreme Court decisions may well influence election$ far beyond what political paity 
a:ff:iliation has historiciilly ~one. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but may 
instead contribute to a business association that contributes to a candidate, or to .a nonprofit that 
spends on behalf of a candidate, or to another committee controlled by the candidate or 
officeholder. or through an independent expenditure committee. 
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Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether the main effect is to hide the true source of 
contributions or if this shields illegal contributions :from disclosure. The Ethics Commission has 
not discussed a disclosure strategy to make this information public. · . · 

Recommendation 6a: The Commission should proactively look at ways to track back SOl(c) (3) 
& ( 4) money to real donors before the start of campaigns where this kind of money will be 
important; its true source should be identified. · 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees vvhose individual donors are not identified to the satisfaction of a reasonable person 
which states, "this is paid for by (insert organization name) funded by anonymous donors in this 
campaign cycle." 

Findings 6a - 6b: There is no disagreement with these statements. 

Finding 6c: Agree. However there is no evidence provided in the report that proves this to be true 
local!J (the trend in San Francisco in recent years has been a reduction in the number of Major 
Donors). 

Finding 6d: ·Agree. 

Finding 6e: Not enough iriformation is provided in the report to agree. 

Recommendation 6a: New!J implemented. Effective Ju!J 1, 2014, a new state law requires 
'Multipurpose Organizations," including nonprofits and federal and out-of state PACs spending on 
state and local elections to report as political committees and disclose those donors who are the sources 
of fonds used for political purposes. However, absent qualifying as a campaign committee under state 
law, nonprofit organizations appear to be general!J entitled to keep their donors corifidentiaL (Ref. 26 
USC 6103/ 6104/7431; NAACP vs: Alabama, 357 US: 449 [1958)). 

Recommendation 6b: The Ethics Commissi,on require further ana!ysis of this recommendation and 
will include a discussion of the tnetits as part of its upcoming consideration of a package of prdposals 
for changes in the Campaign Finance Reform Ordinance (CFRO) anticipated later this yca1: 

Finding 7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation.from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 
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Recommendation 7: The Ethics Commission should make guides and educational materials 
available in the major languages as is done in other City Depru.tments. 

Finding 7: Agree. This is correct for the time being. 

6 

Rt commendation 7: Will be imple1nented. The Commission will make guides .in education materials 
as is done in other dparf111ents. 

Finding 8: The current definition of "lo bbyisf' and "contacts" does not provide the public with 
sufficient information to understand how City Hall decisions are influenced despite the· intent of 
the law. 

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer 
public disclosure of contacts with City. officials regarding the interests of clients, and who should 
be required to register and make disclosures. · 

Finding 8: Partial!J agree. The ordinance was recent!J amended and updated at the Board of 
Supervisors (changes not in effact at time Finding was written). 

&commendation 8: Cumnt!J under implementation. The new definitions and provisions have b~en 
drafted into regulations 'f?y the Ethics Co1nmission stciff and will be reviewed 'f?y the. Com111ission at its 
regular Ju!J 2014 meeti11!§ These new provisions and regulations should be in effact 'f?y the end of the 
calendar year. · 

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City 
officials but also includes outreach to community, political and nonprofit organizations as well as 
to the general public through television ads, mailers, robocalls, polling, and ·other strat~gies_. In 
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these 
expenditures. 

Recommendation 9: The requirement for disclosure· of all expenditures aimed at influencing 
City Hall decisions should be reinstated in the law with full public disclosure. 

Finding 9: Agree. Under the change, which was part of a successful simplification of the lobbyist 
registration process, Bxpenditttre Lobbyists would still have to register paid lob'f?yists, but the 
expenditures made to influence public opinion were no longer captured when the changes went into 
cffact. Fri.or to the change, on!J five ot;ganizati.ons had ever reported expenditure lob'f?ying: In 200 7, 
the California Urban Issues Projed reported expenditures of $46,400 and the Small Properry 
Owners of SF reported spending $1,000. In 2009, the California Urban Issues Project reported 
$1,702, the SF Common Sense Coalition reported $58, 110 and the SF Firefighters Local 798 
reported $367,350. Because the actual number of such reported expenditures were s.o few, it was not 
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a controversial decision to drop tht's' requirement due to the limited benefit provided; at the time, no 
public objection was made. 

&commendation 9: Will be implemented should the Board of Supervisors adopt a measure; the 
Commi:ssion will ensure that atfY such measure is enforced. Within the ne>.'i 12 months the Ethics 
Commission will consider re-examining whether or not there is a need to make further changes to the 
lobbying ordinance to enhance public disclosure of expenditures aimed at itifluencing City Hall 
decisions. 

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways to 
influence City decision-making. 

Recommendation 10: Work of "strategic advisors" that provide guidance on winning approvals 
from City officials and/or the public should qe reviewed by the Ethics Commission for possible 
inclusion in the lobbyist registration and/or campaign consultant law. 

Finding 10: Unable to agree. ·This finding is not adequate!J explained in the repo1t making it 
difficult to_ respond. 

Rtcommenda!i,on 10: Will not be implemented. R.cgu!ating activiry that is not lobbying and that is 
not campaign consulting would appear to be outside of the Ethics Commission's jurisdiction since it 
would not irivolve government contacts or campaign acnvity. 

7 

Finding 11: The role of e-mail and.text messages in governmental decision-making has not been 
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy 
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the 
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text 
messages. There is no policy that applies to p1ivate e-mails and text messages that :further public 
decision-making. . 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records. The policy, along with policies on preservation of public records, should 
be made available for public comnient. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that lists each Department, its 
policy, and how to obtain documents. 

Finding 11: Partial!J agree. The City document retention poliry does not require retention of 
correspondence for al!J specifi,c period of time; this would inclt1de e-mails. Departments are free to 
create more restrictive rules as they find necessary. 
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Recom111endation 11: Needs further anafysis suiject to an upcoming Supreme Court ruling. The 
City's document retention poliry does not appear hazy. The Administrative Code requires each · 
dpartment to have its own poliry and schedule regarding retention. The concpt regarding the 
regulation of text messages is understandable, but compares to the regulation of telphone calls. The 
process for overseeing these activities seems un/enable and would !ikefy require incredible resources, 
although t't should be the su~ject of continued discussion. The questions and issues in the area of 
private texts and private e-mails are currentfy under debate in the California court .rystem; the most 
current ruling states that these items are not in the public domain. However, the issue is now to be 
heard~ the Califanzia Supreme Court; the subsequent ruling should dictate the City's course of 
action. 

Fmding 12: Many depart:n:ients have failed to post their sources of outside funding, as reqUired 
by the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
. Ordinance Task Force review departmental web sites for compliance and notify non-pompliant 

departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough ieformation to respond to this finding so it 
cannot yet agree. 

Recommendation 12: · Will be partialfy implemented. The Commission Director will direct stciff 
tonotify all dpartments to remind efficials dnd employees to follow this requiremen_t and ensure that 
such postings are ea.ry to locate on departmental web sites. · 

Finding 13: When viofations of the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not 
notified and the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be disclosed to the Ethics Commission and posted on the Commission's web site. . 

Finding 13: Agree. Normalfy, departments are required to keep employee disciplinary measures 
conftdenti.aL 1n accordance with the CiviJ Service' Commission's "Citywide Emplqyee Personnel 
Records Guidelines, "all employee personnel records-including records of 
completed/ resolved/ sustained disciplinary actions-must be maintain~d onfy in the employee's 

8 

Official Employee Personnel File ("OEPF'). How long a disciplinary action remains in the OEPF 
and what is removed from an OEPF will vary dpending on departmental poliry and the applicable . 
collective bargaining agreement. Emplqyees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, on!JI the department head would have . 
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information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
information, the right of privacy in the California Constitution protects employees from unwarranted 
disclosure of confidential information. Cal. Const. Art. I, Section 1. Accordingly, as ieformation 
regarding disciplinary cictions taken against an employee "is considered a confidentialpersonnel 
matter/ confidential personnel ieformation it is not normalfy di'sc/osable. In addition, there are a 
number of other state laws protecting employee privary not mentioned here. 

Recommendation 13: Will not be implemented. The Commission's position is that this cannot be 
implemented when it violates employee privary right.r. 

Additionalfy, onfy a narrow range of five types of employee 1nisconduct is disclosable, and even then 
ONLY when such matters are '~on:ftrmed." The "Good Government Guide" indicates that the 
process for detennining if such matters are confirmed is ''unclear. " Further, the Guide states that 
'The privary issues pertaining to these· types of personnel records can be complex, and other 
considerations in addition to privary, such as the need to maintain effective investigations, mqy be 
relevant. '' 

. The categories not exempt from disclosure are: 1) personal dishonesty, 2) misapp~opriation ef public 
funds, resources or benefits, 3) 1.tn!aefttl discrimination against another on the basis of status, 4} 
abuse of authority, and 5) violence. 

9 

The disclosable categories are not necessari!J addressed in each departmental SIA. Therefore, in order 
to carry out t.his recommendation, the Ethics Commission would have to take each reported case of 
employee misconduc~ dnafyze whether it meets the disc!osable threshold under local law, and then 
compare it with the requirements of the individual departmental SIA There are at least 5 3 different. 
departmental SIAi in existence,· administering this proposal would be both difficult and incredib!J 
time consuming and possib!J incite a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days afte_r the deadline that he or she must file or face potential 
penalties. 

Recommendation 14a: TI1e Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or 
employee who fails to file. 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant 
to the position they hold. 
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Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer: 

Findiiig 14: Agree . 

. B..ecotmnendation 14a: Implemented The Commission alreacfy does this. 

B..ecommendation 14b & c: Will be implemented in amended farm. If so~eone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authoriry suspension of 
that person until thry have filed. 

B..ecommendation 14d.· Will be implemented in the future. The Ethics Commission has. alreac!J 
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusive!J .electronical!J. The Director notes that while this process was 
successful and resulted in on!J five non-filers as of this wtiiing, it was also difficult to convert the ma1?J 
filers to a new process. The Comntission needs a few years to settle into the new process but would 
like to introduce a change wherein· all Form 700 filers in the Ciry file direct!J with the Ethics 
Commission electronical!J. We envision doing this in the foreseeable future; a set time.frame is not 
possible because it will large!J be determined qy available funding.. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other commissions . 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. . 

Recomn;i.endation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 filings oflocal prohibitions such as compensated advocacy and incompatible 

· activities, and enforce these violations with strong action. 

Finding 15: Agree. 

B..ecommendation 15: Implemented The Ethics Commission a!reac!J does this. The Director notes 
that while we do not have the staffing resources to audit all Form 700 filings, we do review a portion 
of them bmcd on investigative criteria, complaints filed and otkcr information that is brought to our 
attention. 

Finding 16: City officials travel expenses can be c'avered.by gifts made by individuals, 
lobbyists, business associations, corporations or any other source, including those with :financial 
interests in matters to be decided by the.official. The public disclosureis limited to a list of 
donors or donor organizations contdbuting $500 or more, but without specifying the total 
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amount of the gift. Additionally, a significant amount of travel expenses are paid through 
organizations that do not disclose the names of the original donors. 

11 

Recommendation 16: The Ethics Commission should require full discl9sure of contributions or 
payments for official travel of City officials, including the actual amount contributed and the 
names of the original donors. The official should also disclose what official business was 
·conducted, including meetings, who paiticipated in the meetings, topics, speeches given, 
ceremonies attended and other information. 

Finding 16: Agree. Gifts of travel are governed f?y a myriad of state and local rules; additional 
disclosure mqy be advisable. 

Recommendation 16: Requires further ana!Jsis. The Ethics Comntission will conduct more ana!J'sis 
on this item in its upcomingplans for proposed changes to the Governmental Ethics Ordinance 
(GEO) antidpated n~xt year. The Board of S upe'f'J}isors will need to concur. 

_Finding 17a: There is useful information in the calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar 'entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists'. repo1ts on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17 c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars as required by the Ordinance. 

Recommendation 17a: The Ethics Commission staff should collect the offi~ial calendars 
prepared under the Sunshine Ordinance monthly, conve1t them to electronic form and post them 
online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials 
subj.ect to the calendar requir~ment, and their administrative staff, be trained on the law's 
requirements.· 

Findings 17 a - 17 c: Agree. Although there is a lack of explanatory information in the report, the, 
Ethics Commission will not dispute these findings, except to note that the ordinance does not rnqttire 
attendee names. 

&commendation 17 a: Will not be z'mplemented. .The Ethics Commission does not have the staffing 
resources to do this; other pri01ities are wanting alreaify. The Ethics Commission recommends that 
departments should collect the offieial calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. · 
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R.ccom11iendation 17b: Will be implemented. The Director will work with the City Attornry's office 
to include this item in future an11ual Sunshine Trainings (although it does not app!J to the vast 
majority of those who receive the training). 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the information in their calendars wili be. 
helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to 
the public calendar requirement of the Sunshine Ordinance. 

NIA 

Finding 19: The public record will be better served if post-public employment restriction 
waivers are granted by Commission resolutions that indicate the specific grounds for granting the 
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the nextreme 
hardship" standard to grant a post-public employment restriction waiver. 

Recommendation 19: The Commission should grant or deny post-public employment restriction 
waiver applications by resolutions that indicate specifically how the decision meets the 
conditions of the ordinance. 

Finding 19: While in agreement with the first sentence of this finding, the Ethics Commission did 
not misintetpret the standard and disagrees with that part of the statement. 

R.ccommendation 19: Will be implemented. The Commission approves of this idea and will issue 
w1itten resolutions far future deci.ions when waivers are granted. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith. They are authorized to come to. similar ends-transparency in government. However, there 
are legal and pro.cedural differences between their process and their legal requirements. 
Therefore, the results of their work are not in harmony with each other. · 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparency, including formerSunshine 
Task Force members. The Committee of Experts should review and update the Sunshine 
Ordinance as necessary and should repo1t to both entities an4 the Bo~d of Supervisors 
recommendatfons that wol!-ld result in coordination and respect for the functions of each entity. 

Recommendation 20b: For now, alTangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
i~dependent hearing officer who:would develop a consistent legally sufficient record of the case 
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for the 'decision of each body. This would allow the meetings of the Task Force and the 
Commission to focus on broader policy issues. 

Finding 20: Generalfy a!/ee. Unlike the Sunshine Ordinance Task Force, which is an advisory 
bocfy, the Ethics Commis.ion is a law enforcement agenry with the abiliry to impose.monetary and 
other sanctions and its procedures arc more substan~'al Offen, differences are based more on 
interpretive acti.ons. 

Recommenda#on 20a: The Ethics Com1nission defers to the MC!)lor's office. 

Recommenda#on 20b: · Will not be implemented. The Ethics Commission does not agree with this 
finding and believes it is in the public's best interest to have the Commission continue to investigate 
and hear Sunshine Referrals and complaints. Futther, there is no mechanism in the Sunshine 
Ordinance to do this. 

13 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the Commission). 

Finding21b: The culTent structi;rre where staff provides much of each Commission meeting's 
content creates the impression that the Commission is not an independent policy-maldng body. 

Recommendation 21: The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, among 
other duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. · 

Finding 21 a: Agree .. 

Finding 21 b: Disagree. 

Recommcnda#on 21: Will not be implemented in the foreseeable future. The Ethics Commission's 
stafftngpriori#es are for more investigators and auditors. The Commission notes that,. while in an 
ideal world a Commission Secretary is desirable, far a commission this small it is not an urgent need 

Finding 22: While the Commission's Bylaws auth01ize committees, no committees have been . 
established or meet. One result is that all matters requiring deliberation by the Commission are 
heard·only once a month, in a process that can extend for many months and sometimes for years. 
If the Commission acts through its committee structure, issues can be explored and brought to 

. the full Commission in a more developed state, thus providing a better basis for the 
Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus on 
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could 
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take the lead on iss~es of concern to the Ethics Commission, such as developing polk,ies on 
emergjng campaign :finance issues, transparency matters, complaint processing and training. This 
structure would allow for more interaction with the public and the regulated community. 

Finding 22: Parti.alfy agree. Some Commission delikerations have _extended far months but not for 
years, notwithstanding one case of extended delqy created at the request of and as a courtesy to the 
Sunshine Ordinance Task Force. 

Recommendation 22: Mqy be implemented The Com1nission will consider using committees on an 
as-needed basis. The committee system was designed for larger bodies. A commission of onfy five 
members using a committee .rystem would likefy entai/ a· larger number of meetings unwielr!J' for such a 
small bor!J' and would result in redundant sessions. Commissioners are volunteers donating a great 
deal of their time ·and wisdom to the ciry and have managed to conduct business appropriatefy. As 
needed, special meetingf have been conducted to ·111ove tnore sizable or difficult issues before the 
Commission. Even Roberts Rules of Order states that the formality necessary in a lat;ge assemb!J 
would hinder the business of a small board 

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 

Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and reco~endations. 

Finding 23: Mof!!J disagree. The Ethics Commission has obtained outsz'de counsel on!J three times. 

Recommendation 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits of this with the Ciry Attorney, but has concerns about conknuiry and costs. Under the 
Charter, it is ultimatefy not the Commission's decision to make. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide 
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors 
as required in the Charter. to report annually on the effectiveness of San Francisco's ethics laws. 

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other jurisdictions that might be releyant to San 
Francisco. The only references were to changes based on court decisions that lessened public 
disclosure and protections against the influence of money in politics, even when those decisions 
were not based on San Francisco cases. 
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Finding 24c: The proper standard to judge the effectiveness of laws i~ to consider their ability to 
achieve the purposes set forth in each law when it was enacted. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written 
repo1t :from the Ethics Commission that meets the standards set out in the Charter for annual 
reviews of the effectiveness of the City's laws .. 1bis report should be posted on the Ethics 
Commission web site. 

Finding 24a - c.' No disagreement. Although the rcporl states the need far constant adaptation of 
pcrti.ncnt laws to deal with changing circumstances, it also Jails to rcporl that the Ethics Commission 
has vigorous!J reviewed the laws under its purview on an ongoing basz's far just these reasons. 

Recommendation 24: Will be implemented. The Commission will provide a report. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with their former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a- b: TVhile true, this finding describes a huge volume of work. TVe disagree with the 
charaderization of "little to no. " 

R.ccommcndation 25: Parl:ialfy implemented. Provided with sttjfident resources, more work in the 
area will be accomplished. The Commission staff docs much mor:e of this work than the finding 
indicates, but lacks the staff and resources to do this work on a comprehensive basis. As it is, the 
staff can onfy audit a few non-publicfy financed campaigns each year due to resource limitations. The 
Commission notes that additional auditors are needed just for campaign finance,· extending the aud# 
reach is a desirable notion, but like ma1!J of these recommendations, this one com~s with costs but no 
suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require audits of 
lobbyists in the future. 

Finding 26: The Ethics Commission, though its staff, can catalog information repmted . 
elsewhere that is relevant for supplemental understanding of information cuITently reported 
locally. Links to this information would be a logical addition to the Ethics Commission web site. 
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Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of inf01mation cunently reported· locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appredab!J'. 

Recommendation 26: Already implemented. The Commis.ion already provides links to the Secretary 
{if State's CAL-Access database and material on the Fair. Political Practices Commission web site. 
The Ethics Commission Staff will continue to link to other_,relevantweb sites where appropriate. The 
Commission adds that it should be noted that the Commission's web.ite is alreacfy considered among 
the best and most cQmprehensive .sites in the country. 

Finding 27: The Charter requires that propo~als to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes · 
of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign :finance and ethics · 
laws, it should specify how it "furthers the purposes of this Chapter". 

Finding 27: Disagree. There is no basis for this finding. 

Rccof1!t1tendation 27: Already implemented. All proposed changes to existing·ordinances are 
. accompanied l?J comprehensive staff 111emoranda explaining the details and putposes of the proposed 
changes. 

Finding 28a: The Comrr:rission has not taken an active role in questioning the propriety of 
actions that skirt the edges of legality. This inquiry can feed into reports on the effectiveness of 
laws, and also remind public officials·that they can be called to account for the appearance of 
impropriety. 

Finding 28b: The general public needs an opportunity to talk to the.Ethics Commission about 
their expectations and beliefs on ethical behavior of public officials. This initial discussion may 
help to highlight matters that appear to be improper. 

Recommendation 28: That the Co!nmission hold hearings, whether through their committees or 
in the full Commission, to ask the public to report matters that appear improper, then call the 
responsible officials before the Commission to account for and defend their actions: 

Finding 28a: Disagree. There is no basis for this finding. The Ethics Commission staff frequent!J 
discusses the appropriateness of the behavior of public offidals and whether such behavior warrants 
investigation. Such discussion often prompts changes to ordinances, rules and regulations. 
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Finding 28b: No disagreement. The public is free to, and very frequent!J does, communicate to the 
Commission through public comments and written and elech;onic messages. 

17 

Recommendation 2 8: Will not be implemented. Allowing atfyone to farce public o.fftdalr to appear 
before the Ethics Commission to defend themselves against such charges invites af!)lone with personal .. 
agendas to create punitive acfions against public official~ - at will - whether there is a basis or not for 
such accusations. This proposal does not regard actual law-breaking, but mere!J the appearance of 
impropriety and calls Constitutional issues directfy into consideration. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public 
concerns with role of money in politics and should ~~ re-adopted, perhaps adapted to be part of 
the general conflict of interest law - Chapter 2 of Article III of the C&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on 11Proposition J Revisited11 

to consider how some of its concepts apply today and whether the 11public benefit11 de:finitiqn 
includes elements that should be incorporated into sections of the C&GCC, and specifically 
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations 
into cummt San Francisco law, and to consider placing these amendments on the ballot 

Finding 29: Disagree. The intents and purposes of Proposition J were redrafted, clarified and 
expanded by Proposition E in 2003, in apparent response to concerns that exisfing law war 
outdated, inadequate and confusing (and, as no!Bd below, s1.tbject to a court challenge). The Board of · 
Supervisors unanimousfy voted to place the measure on the ballot 1?J a vote of 10-0, and all eleven 
supported the measure (Ammiano, Dafy, Duft.y, Gonzakz.i Hal4 Maxwell MfGoldtick, Newsom, 
Peskin, S andovol and Ma. lvf.a was not present for the vote.). This measure was also supported by · 
Common Cause. The 1neasure was also supported U'(tanimous!J at the Ethics .Commission by 
Commissioners Mefbostad, Planthold, Carda and 111cCoy. Proposition E was adopted with support 
from 62% of the voters. 

Recommendation 29: Needs further anafysis. City laws prevent all City o.fftdals and employees from 
accepting af!)lthing of value for the efuties thry petform. In addition, local ordinance identifies a 
number of "rcshicted sources" who 111qy not make donations to candidates and office holders. Note: 
Thr: language in Proposition J was det~rmined to be unconstitutt"onal by the Los Angeles Superior 
Court in 2002. That ruling still stands and there is no reason to believe that it would fare differentfy 
in San Frandsco, indica#ng that a measure to readopt Propositt"on], as wtitten, would be fruitless. 
The Commission intends to include this issue as part of a larger discussion of the conflict-of interest 
and campaign finance rules. · 
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ETHICS C01\1MISSION 

CITY AND COUNTY OF SAN FRANCISCO 

August 22, 2014 

The Honorable Presiclin.gJudge Cynthia :M:ing-meiLee 
400 Mc.Allister Street, Department 206 
San Francisco, CA 94102 

Re: Civil Grand Jury Report Ethics in the City 

Dear Judge Lee: 

The 2014 Civil Grand Jury produced a report rega:tding the Ethics Commission. In 13 of their 
findings/ recommendations, they requested that both the Ethics Commission and the Ethics 
Commission Executive Director respond to those sections. 

My responses must concur with those of my Commissioners. They are attached. 

Cc Board of Supervisors 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053• Phone (415) 252-3100• Fax (415) 252~3112 
E-Mail Address: ethlcs.commission@sfgov.org Web site: http:/ /www.sfetb.ics.org 
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Ethics in the City: Promise Practice or Pretense 

Response to Findings and Recommendations 
California Penal Code, section 933.05 

San Francisco Ethics Com.mission Executive Director 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format The Jury specifically finds that contract approv~l forms, Form 700 
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to 
a searchable format before they are posted. 

1 

Recommendation 4: That contract approval forms be converted to a format which allows 
searches by the name of the o:ffi~ial, by the name of the contractor, the value of contracts and the 
date the contract was signed. Behested payments information should be filed electronically in a 
format that allows for searches and data aggregation. Form 700s should be formatted to allow 
data to be searched on income sources, outside employment, gift sources and travel. 

Finding 4: Partial!J agree. There is some itiformanon filed with the Ethics Commission not 
current!J in searchable electronic farmat. 

Rccommendanon 4: Partial!J implemented/ partial!J will not be implemented. Convernng each rype 
of farm into such a farmat requires expensive development of software plaiforms. This parncular 
recommendanon would 'f?e extreme!J exp.ensive. Over #me, the Commission plans to develop such 

. plaiformsformost if not all of the filings it administers. Lack of fundingfar development means that 
the addinon of the various farms will be done as resources are made available. It should be noted, far 
example, that 2014 is the first nme ever that all Form 700 financial disclosures filed with the Ethics 
Commission had to be submitted electronical!J. This was an important, but technical!J difficult step . 

. Since there is no spec!fted state electronic schema for these forms, creanng a searchable database would 
· be risky as it might not cotiform to state standards when thry are eventual!J promulgated But it is. a 

desirable goal and will be accomplished eventual!J. Absentthe proper software, data would have to be 
entered manual!J. This is unrealimc as the cost would be higher in terms of stciff #me and attendant 
issues would arise such as transfer error. 

The Commission has alreacfy made great progress in moving its maf!J filings into electronic databases, 
and there should be no doubt that this will connnue. San Francisco is ahead of the mqjority of 
jurisdictions in this area. For example, The New York Times recent!J noted that the Federal 
Elecnon Commission takes weeks and in some cases more than a month to process campaign finance 
filings of federal candidates, whereas in San Francisco this itiformanon is processed in a matter of 
minutes. 
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Note: this recommendation includes Behested Pqyment Forms, which are not filed with the Ethics 
Commission. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
electronically using common data reference fields like name and organization to access and 
aggregate information types, such as dollar amounts, that cross between filings. 

Recommendation 5: The Ethics Commission work to develop a common format database for 
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data. 

2 

Finding 5: Disagree partialfy. This assertion is not completefy accurate. The Commission compiles 
.al/campaign and lobryist filings on DataSF so that the information mqy be searched and aggregated 
In fact, the Commission uses the campaign and lobryist qata on DataSF to aggregate and visualizff 
the data on the Commission~ web dashboards. · 

A recent rep'ort ry the Mqyor's Office describes "how the San Francisco Ethics Commission uses 
DataSF to increase transparenry ry summariz!ng and creating visualizations related to ethics data 
and reports. " Further, the report states 'Vur top referrer is the Ethics Commission, see 
Figure 12, which has made extensive use of DataSF not onfy as a publishingplaiform but as a 
means to create dashboards and visuaazations on its own site. ~ ee Figure 13 on the next page 
for a screenshot sho~ing how the Ethics Commission creates visualizations using the DataSF 
plaiform and then embeds the visualizations into a web page. This makes them the top 
embedders, i.e. the top data visualizations that have been viewed within an external website." 

Further, according to 'Governing" magaz!ne, the U.S. Open Data, Census in March of this year' 
rated San Francisco as the "best City for open data" in the country. The stucfy involved gives both our 
lobryist reporting .rystem and our campaign .finance .rystem peifect scores. 

&commendation 5: Partialfy implemented/ partiaf!y awaiting state, action. The Commission notes ; 
that the campf}ign and lobryist data are alreacfy available in a common database format on DataSF. 
Form 700 data is not on DataSF because a state data schema has yet to be defined ry the Fair 
Political Practices Commission and'the Commission will revisit this issue~ February 2015. 

Finding 7: The Ethics Commission provides written information only in English although San 
Francisco has strong political participation from communities and officials whose first language 
is not English and who require guides and educational materials relevant to their needs. 

Recommendation 7: The Ethics Comm~ssion should make guides and educational materials 
available in the major languages as is done in other City Departments. 

Finding 7: Agree. This is comet far the time being. 
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R.ecommendation. 7: Will be implemented. The Commission will make guides in educati-on matetials 
as is done in other departments. 

Finding 12: Many departments have failed to post their sources of outside funding, as required 
by. the Sunshine Ordinance. 

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine 
Ordinance Task Force review departmental web sites for compliance and notify non-compliant 
departments to immediately post their sources of outside funding, or face a show-cause before 
the Ethics Commission on why the information has not been posted. 

Finding 12: The Commission does not have enough information to respond to this finding so it 
cannot yet agree. 

&commendation 12: Will be partialfy implemented. The Commission Director will direct staff to 
notify all departments to remind officials and emplqyees to fallow this requirement and ensure that 
such postings are ea.ry to locate on departmental web sites. 

Finding 13: When violations of the standards in a departmental Statements of Incompatible 
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not 
notified ~d the discipline is not disclosed to the public. 

Recommendation 13: All violations of departmental Statements of Incompatible Activities 
should be dis.closed to the Ethics Commission and posted on the Commission's web site. 

Finding 13: Agree. Normafjy, departments are required to keep emplqyee disciplinary measures 
confidential. In accordance with the Civil Service Commission's ''Citywide Emplqyee Personnel 
R.ecords Guidelines, "all employee personnel records--including records ef 
completed/ resolved/ sustained disciplinary actions--must be maintained onfy in the emplqyee's 
Official Emplqyee Personnel File ("OEPF'). ·How long a disciplinary action remaf.ns in the OEPF 
and what is removed from an OEPF will vary depending on departmental poliry and the applicable 
collective bargaining agreement. Employees' OEPFs are maintained in their departments; the Ethics 
Commission does not have access to those files. Thus, onfy the department head would have 
informati-on regarding disciplinary matters. Moreover, even if the Ethics Commission did have that 
information, the right ef privary in the California Constitution protects emplqyees from unwarranted 
disclosure ef confidenti-al inform_ation. Cal. Const. Art. I, Section 1. Accordingly, as informati.on 
regarding discip[inary actions taken against an employee i's considered a confidential personnel 
matter/ confidential personnel informati.on it is not normalfy disclosable. In addition, there are a 
number ef other state laws protecting emplqyee privary not mentioned here. 
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&commendation 13: Will not be implemented. The Commission's position is that this cannot be 
implemented when it violates employee privary rights. 

Additionalfy, onfy a narrow range of five rypes of emplqyee misconduct is dis closable, and even then 
ONLY when such matters are "corifirmed" The "Good Government Guide" indicates that the 

_ . process for determining if S!fch matters are corifirmed is "unclear." Further, the Guide states that 
'The privary issues pertaining to these rypes of personnel records can be complex, and other 
considerations in addition to privary, such as the need to maintain effective investigations, mqy be 
relevant. " 

The categories not exempt from disclosure are: 1) personal dishonesry, 2) misappropriation of public 
fonds, resources or benefi,ts, 3) unlaeful discrimination against another on the basis of status, 4) 
abuse of authoriry, and 5) violence. . 

4 

The disclosable categories are not necessarify addressed in each departmental SIA. Therefore, in order 
to carry out this recommendation, the Ethics Commission.would have to· take each reported case of 
employee misconduct, anafyze whether it meets the disclosable threshold under local law, and then 
compare it with the requirements of the individual departm~ntal SIA. There are at least 53 dijferent 
departmental SIAs in existence; administering this proposal would be both dijficult and inmdibfy­
time consuming and possibfy indte a legal challenge. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee who 
fails to file Form 700 within 30 days after the deadline tpat he or she must file or face potential 
penalties. 

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers 
of their obligation within 30 days of the state filing deadline. . 

Recommendation 14b: The ·Ethics Con1mission should recommend dismissal for any officer or. 
employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or 
employee who files a Statement ofEconomic Interest (Form 700) that is inaccurate and relevant 
~o the position they hold. · 

Recommendation 14d: Now that all Form 700 filers file electromcally, the Ethics Commission 
should require that all Form 700s be filed with them as well as with the Department filing 
officer. · · 

Finding 14: Agree. 

Recommendation 14a: Implemented. The Commission alreacfy does this. 
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Recommendation 14b & c: Will be implemented in amended form. if someone has failed to file 
within 90 dqys, the Ethics Commission will recommend to the appointing authority suspension of 
that person until thry have filed. · 

Recommendation 14d: Will be implemented in the future. The· Ethics Commission has alreacfy 
discussed doing this and it is an eventual goal 2014 is the first year that Forms 700 filed with the 
Commission have been filed exclusivefy eJectronicalfy. The Director notes that while this process was 
succes.iful and resulted in onfy five nonfiJers as of this writing, it was also dijficult to convert the ma1!Y 
filers to a new process, The Commission needs a few years to settle into the new process but would 
like to introduce a change wherein all Form 700 filers in the City file directfy with the Ethics 
Commission electronicalfy. We envision doing this in the foreseeable future; a set time.frame is not 
possible because it will lat;gefy be determined qy available funding. 

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco 
laws that are enforced locally. This includes compensated advocacy before other .commissions 
and arrangements that violate the locally adopted and enacted Statements of Incompatible 
Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations disclosed 
through Form 700 :filings oflocal prohibitions such as compensated advocacy and incompatible 
activities, and enforce these violations with strong action. 

Finding 15: Agree. 

Recommendation 15: Implemented. The Ethics Commission alreacfy does this. The Director notes . 
that while w.e do not have the stefjing resources to audit all Form 700 filings, we do review a portion 
of them based on investigative criteria, complaints filed and other ieformation that is brought to our 
attention. 

Finding 17a: There is useful information in the calendars of City Officials that should be readily . 
available to the public. 

Finding l 7b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. A'$ a result, it is not 
possible to crosscheck lobbyists' reports on their meetings with City officials with the calendar 
reports from the City officials. 

Finding 17 c: The training currently provided on the Sunshine Ordinance contains no materials 
on the keeping of official calendars a8 required by the Ordinance. 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. · 
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Recommendation 17b: The. City Attorney and the Ethics Commission ensure that those officials 
subj~ct to the calendar requirement, and their administrative sta.ft: be trained on the law's 
requirements. 

Findings 17 a - 17 c: Agree. Although there is a lack ef explanatory information in the report, the 
Ethics Commission will not dispute these findings, except to note that the ordinance does not require 
attendee names. 

&commendation 17 a: Will not be implemented. The Ethics Commission does not have the stciffing 
re!oitrces to do this; other priorities are wanting alreatfy. The Ethfcs Commission recommends that 
departments should collect the official calendars prepared under the Sunshine Ordinance 
monthly, convert them to electronic form and post them online. 

&commendation 17b: Will be implemented. The Director will work with the Ciry Attornry's qffice 
to include this item in future annual Sunshine Trainings (although it does not appfy to the vast 
majoriry ef t~ose who receive the training). 

Finding 21a: The policy-making powers of the Ethics Commission are vested in the 
Commission itself: not in the Executive Director (absent express deleg~tion by the Commission). 

Finding 2lb: The current structure where staff provides much of each Commission meeting's 
content creates the impression.that the Commission is not an independent policy-making· body. 

. . 
Recommendation 21: The Board of Supervisors should provide the Commissioners .an 
Executive Secretary separate from the existing Commission's employee hase who will, among 
othe;r duties, prepare the Commission's agendas, maintain minutes, lists of complaints, serve as a 
liaison for public input and interested persons meetings and assist a Commission member to be 
the parliamentarian. 

Finding 21 a: Agree. 

Finding 21 b: Disagree. 

&commendation 21: Will not be implemented in the foreseeable future. The Ethics Commission's 
stciffingpriorities are for more investigators and auditors. The Commission notes that, while in an 
idea/world a Commission Secretary is desirable, for a commission this small it is not an urgent need. 

Finding 23: ·While the Charter mandates the City Attorney represent the Ethics Commission, 
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel. 
We find these instances of conflict are likely to continue and that the Commission is best 
represented by a consistent set of lawyers who are not City employees. 
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Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to 
engage outside counsel for advice and recommendations. · 

Finding 23: Most!J disagree. The Ethics Commission has obtained outside counsel on!J three #mes. 

&commenda#on 23: Needs further ana!Jsis. This Ethics Commission is willing to discuss the 
merits of this with the City Attornry, but has concerns about con#nuity and costs. Under the 
Charter, it is ul#matefy not the Commission 1 derision to make. 

Finding 25a: Periodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the 
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics 
filings beyond fines for late filing of statements; nor have they actively monitored whether 
former City employees abide by the restrictions on dealing with ~eir former departments. 

Recommendation 25: The Ethics Commission should begin to focus staff resources on 
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to 
campaigns such as the following ordinances: Conflict of Interest, Governmental'Ethics, The 
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance. 

Finding 25a- b: While true, this finding describes a huge vo(ume ef work. We disagree with the 
characteriza#on ef ''little to no.?' 

&commenda#on 25: Partialfy implemented. Provided with sufftdent resources, more work in the 
area will be accomplished. The Commission staff does much more ef this work than the.finding 
indicates, but lacks the stqff and resources to do this work on a comprehensive ·basis. As it is, the 
stqff can on!J audit a few non-publicfy financed campaigns each year due to resource limita#ons. The· 
Commission notes that addi#onal auditors are needed just for campaign finance; extending the audit 
reach is a de.sirable notion, but like ma1!J of these recommenda#ons, this one comes with costs but no 
suggestions on how to meet them. Note: recent changes in the ./obl;_yist ordinance will require audits ef 
lobl;_yists in the future. 

Finding 26: The Ethic$ Commission, thouih its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently reported . 
locally. Links .to this information would be a logical addition to the Ethics Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported elsewhere 
that is relevant for supplemental understanding of information currently reported locally, and 
provide links to it on the Ethics Commission web site, if it cannot be imported and posted. 

Finding 26: Disagree. The concept is too broad to understand appredabfy. 
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&commendation 26: Alreat!J implemented The Commission alreat!J provides links to the Secretary 
of State's CAL-Access database and material on the Fair Political Practices Commi.rsion web site. 
The Ethics Commission Stajf will continue to link to other relevant web sites where appropriate. The 
Commission adds that it should be noted that the Commission's website is alreat!J considered among 
the best and most comprehensive sites in the country. · 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws 
explain how the change will assist in furthering the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
ofthelaw. 

Re~ommendation 27: When a bill is proposed or passed to amend campaign finance and ethics 
laws, it should specify how it "furthers the purposes of this ·Chapter".· 

Finding 27: Disagree. There is no basis for this finding. 

&commendation 27: Alreat!J implemented. All proposed changes to existing ordinances are 
accompanied by comprehensive staff memoranda explaining the details and pUtposes ef the proposed 
changes. 
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DENNIS J. HERRERA 
City Attorney· 

Holl. C~thia Miiig-:-Mei Lee 
Presiding Judge 
San Francisco Superior Court 
400 McAllister Street, Room 8. 
San Francisco, California 94102 

August.25, 2014 

Re: City Attorney Office's response to the June 26, 2014 Civil Grand Jury Report entitled, 
"Ethics in the City: Promise, Practice or Pretense" 

Dear Judge Lee: 

. In ~ctjrd~ce with Penal Code ~e~tic;ms 933 anc;l; 933.05, t:J;te qty A~o~ey'~ O~~e 
subIIilts the followmg response to the Civil Grand Jury Report entitled, "Ethics m the City: . 
Promise, Practice or Pretense" issued on June 26, 2014. The Grand Jury r~uested that this 
office respond to the report. · 

For each Civil Grand Jury finding for which you ask a response from the City Attorney's 
Office, you asked that we either: 

. 1. agree with the .finding; or · 

2. disagree with it, wholly or partially; and explain why. ; . 

For each Civil Grand iury recommendation for which you ask a response. from the City 
Attorney's Office, you asked that we report either:. . · 

1. the recommendation has beep. imlllemented, with a surrµnary explanation; or 

2. the recomm~ndatiori has not beeq. implemented but win be within a set time:frame 
as provided; or 

3. th~ recommendation requires :further anaiysis .. The officer or agency head must 
de.fine what additional study is needed. The Grand Jury expects a progress report 
within six months; or 

4. the reQoIPIDendation ·will not be implemented because it is not warranted or 
reaso:i;iabl~. with an explanation. 

Accordingly, the City Attorney's Office responds as follows: 

Fin.ding/Recommendation No. 1: 

Findbig. la. 
The Ethics Commission lacks resources to handle major· enforcement cases. These 

include, for example, cases alleging misconduct, conflict of interest, violating campaign .finance 
and lobbY41.g laws, and violating post-employment restrictions. 

C!!Y HALL• 1 DR. CARLTON B. GOODLEIT PLACE.. ROOM 234 • SAN FAANCISC0, CALIFORNIA 94102 
RECEPTION: (415) 554-4700 FACS!Mll.E: (415) 554~4745 . 

c:\altchmnt\response to g~@y report 8.21.14.doc 
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: q.ty Attorney's Office Re8ponse to Finding la •. 

Partially disagree. The City Attorney's Office defers to the Ethics Commission's · 
agreement ~ith :fuis :finc;ling, hqt this Office is not aware of any ·specific major enforcement case 
that the Ethics Commission;· dlie to a lack of resources, has' declined. to bring wJiere then~ was 
otherwise sufficient evidence of a violation. Regardless, the Ethics Commissiop. wou14 benefit 
from additional resources to incr~ase its ability to handle major enforcement matters without 
impacting the Commission's ability to handle its other duties and responsibili~es. 

c . • 

Finding lb . . . 
The Ethics Cc;>mmission has only two investigators. 

0.ty Atto~ney'.~ Office.Response to Finding lb •. 

Agree. 

Finding le. 

, The confiden~ality required ,of Ethics Commission investigations runs counter to the 
Cornµ:tlssion' s ot:P.er duties to make information more public and tO increase the transpar~ncy of 
governinent. ... · · · 

~ity Attorney's Office Response tO Finding le. 

Disagree. Th~ S~ Francisco Charter r~quires the Ethics Commission to .conduct its 
investigations "in a confidential manner," and P!Ovides that certain records .relating to . . 
investigations must be kept confidential to th~ extent permitted by state law. ·Charter§ C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics 
Commission must still comply with the same public meeting and records laws that apply to all 
City agencies, including providing advance public notice of its meetings and taking its actions 
publicly. · · 

Finding ld. 

The District Attorney, City Attorney and the J:i'air Political Practices Co:a:llniss~on have 
more sub'stantial mvestigative staffs. . . . . . . 

City ~ttomey's Office Response to Finding ld. 

Agree .. 

Finding le. 

The Fair Political Practices Commission has been very active in bririgifig enforcement 
· actions, and handles enforcement for some-local. units of California ·government. 

City A,tto~ney's Office Response to Finding le. 

Agre_e .. · 

Findinglf. 

Enforcement is best haI).dled outside of the environment of political partisanship and 
preferences. . 

· Citjr Attorney's Office Response to Findings lf. 

Agree. 

Recommendation 1. 

The Jury -recommends· a contract with the Fair Political Practices Commission for at least 
a two-year pilot basiS to. ·enforce both· state and rel"!-ted San Francisco law violations. 
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City Attorney's Office Response to Recommendation 1. 

· The City Attorney's Office does µot have the authority to imple:µient Recommen.Qation 1. 
If requested, th<? City Attorney's 'Offite will assist the Ethics Con'lmission with implementing 
thi$ recommendation, though this reCQIIlillVndation may first require an amendment to state law, 
see Cal. Govt. Code section 83123.5. 

Finding/Recommendation No. 2: 

Finding2. 

In some inst<J#ces, ·improper campaign contributions wer~ returned to tb.e contribut:Or 
rather than forfeited to the City as required by City law. The Jury found no tei;ord of the 
Commission acting to waive or reduce the forfeiture. · · 

City Attorney's Office Response to Finding 2. 

Disagree. The Civil Grand Jury has not provided any specific facts about the improper 
contributions t;hat the Ethics Commission allegedly mishandled. In the absence of inote specific 
alleg¢ons, the City Attorney's Office has no basis for concluding that the Ethics Commission 
.has .ipappropri!ltely returned contributions and must presliine that the Ethics Comnils~ion has 
appropri~tely followed City law. . . · · 

R~mmendation 2. 

The Board of Supervisors should request an ind~pehdent audit by the City Attorney to 
determine whether prohibited contributions were fotfeited to the City as required by law. 

City Attorney's Office Response to Recommendation 2. 

R~pmmendation 2 is a 'palicy :m,atter for the Board of Supervisors. If requested, the City 
AttonieY'.~ 01'.fice ~ill assist the Board of Super\risor~ wi~ implementing this recoinmendation . 
(assµming sufficient budget authorization is provided to the City Attorney's Office to cover the 
costs of that review). · 

Finding/Reco_mmendation No. 3: 

Finding3. 

A bro!'lder citizen's right of a~tion to enforce ethics laws will proVide assurance to the 
public thiit the laws will be enforced. · 

City Attorney's Office Response i() Finding 3. 

· Partially disagree.· The City.Attorney's Office partially disagrees with Flliding 3 becarise 
. the Campaign and Governmental Conduct Code currently provides a qualified private right of 

action to$an Francisco residents that may already p:i;ovide suffici~nt. assµrance to the public. 
Section 3.242( c) states: "any resident may bring a civil aetion on behalf of th~ people of San 
Francisco to enjoin violations of or compel compliance with a conflict of interest or 
governmental ethics law," after notifying the City Attorney of the resident's intent to file and 
providing an opportunity for the City Attorney to pursue the same matter. 
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Recommendation 3. 

. I . . 

OFFICE OF THE CllY ATTORNEY 

. The Jl,iry recon;unends that the EQncs Co~sion and the ~o~d ofSupervisor~ act to 
enhance the Citizeri.'.s Right of Action t<? enforce an of ~e· Ciiy' s ethi~s laws, with an awarcJ of 
attorney fees and a share of any penalties going to the City for a successful filer, as was provided 
by Proposition J. · 

· City Attorney's Office Response to Recommendation _3: · 

Recommendation 3 is a policy matter for the Ethics Commission, the Board of . 
Supervisqrs, and the Mayor. If requested, the City Attorneys Office will ~sist' j:JJ.e Ethics 
Commission, the B,oard of Supervisors, and the Mayor with implementing this r~commendation. . . . . .. . 

Finding/Recommendation No. 11: 

· Fin~gll. 

Tl;le role ~f e-i;uail and te~~ messages in governmental decision-making has not beep. fully 
discussed and explcired. Rules on preservation of e-mails in public records· are very hazy and 
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City 
Attorney on pieservati.on·of e-mail is non-specific. There is no guidance regarding text 
messag~s. There js no policy that applies to priva~ e-mails and text messages that further public 
decision-m.ajdng. . · · ' . · . 

City Attorney's Office Respon8e to Finding 11. 
. . . 
. Disagree. The City Att~rney' s Office has providPd guidance on the issu_es addressed in · · 

this finding. The Office's Good Gove~ent Griide. has 'provided guidance on these _issues for 
several years. The mo~t recently r:eleased update of the Guide, published online on August 18, 
2014, provides the following guidance regarding record retention requirements and e-mill (on 
page 116): · 

E-mail and other electronic records are subject to the records retention. 
laws. As with paper records, some electronic records fit the definition of 
"records" in the retention context. But most do not. 

The vast majority of.public records in the City's possession do not fall 
under the definition of "records1' within the meaning of records retention 
law. Therefore, the City may destroy these records at any time. For 
exEUD.ple, as a general rule, employees may immediately dispose of phone 
message slips, notes of meetings, research notes prepared for the personal 
use of tpe employee creating them, and the large majority of e-mail.. 
co.rpmunications.. · · 

The Good Goverm:p.e.qt Glli.de also provides the following guidance r~garding text 
messages and emails, including those on p~rson~ electronic devices (~n·pages·ss-89): 

The first element of the definition of public Iecord-that it is a 
"writing"-. is immensely expansive. It encompasses any·handwriting, 
fypeWrlting, printing, photostating, photographing, photocopying, 
transmission by e-mail. or fax, and every other means of recording on any 
tangible thing any form of communication or representation, including 
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g). 
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This concept of a writing goes beyond the traditional written form. It may 
· : consist of communfoations in any medium that contains encoded 

infoJiIIlRtion, such as a computer tape, video recording, cassette recording, 
voicemail, text message, photograph, or.movie. E-mails inciuding 
attacbm,e~ts ~ writings within the meaning of the Public Records Act. 
Yet, while it~ dear that electronic records are ."writings" under the Act, 
many principles developed under the Act preceded the current era of 
electronic. communications, ~cf. f:J:\ose ptinc:;ip~es and 0th.yrs are in some 
respects still evbl$g to c;"atch up .w~th this s"w~piµg technologicaj 
chap.,ge .. 

*** 
The third ~lement of the definition-tha~ a pµblic record is "p:i;:epared, 
owned, use4, or i:e~ed by a s4tte or 19cai agencY,'-is ~~pan.sive, too. In 
particular, there may be instances wbere the City ao~$ not own a record 
that iS nonetheless considered a public record. For example, wJ:µle courts 
haye rlot definitively tesolved·thdssue, City officials and employees, in · 
~ apundance of caution, should, assume that work they perform,for the 
City on personal computers or other personal <::ommu¢cations devic.es 
may be ~ubject fo diSclosur~ under the public reco:qls laws. Such a record 
meets the first twp elements of the definition of public record; the 

·remaining question fs whether, under the circumstances, the law woul4 
consider the. recoi:Q..prepared or used by the City. 

Lastly, the Good Govenl1IIBnt Guide also provides the folloWing additional guidance on 
text messages (on page 141): 

Neither the Brown Act nor Sunshine Ordinance addresses text messaging 
during meetings, and there is no definitive case law on the subject The 
City Attorney's Office strongiy discourages the practice. 

Text :messaging o~ use of other per_sonal elecµmti.c ~~rilD;l,unicatio~ 
Q.evi~es 9-uring ir\¢etings ~. e~peci~y ptoblematic when the policy body is 
hol~g, ~ adjudicative hearll,g; Sl!.ch as a hearing to gr~t ot slispend a 
pe~t, that will affect individual private interests. Text messaging du.ri.J;i.g 
such a hearing could enable a member to surreptitiously comm.Uni.cat~ 
with one of the parties, or rec,eive eviqenc~ or directiq~ as .to hpw ~o vote, 
from an outside party, that other members of the body and the parties do 
not see~ These circllID:8tances may undermine the integrity of th~ 
proc~ding !fild rais~ due process concerns.· 

Even outside the adjudic~tive context, text messaging or use of other 
. personal electronic communic:;ations devices during any meeting of a · 
poUcy body presents serious· problem8. Th~ Brown Act and Sunshine 
Ordinance presume that public input during a meetiiJ.g will be "on the 
record" and visible to those who attend or view a tape of the meeting. But 
members of the public will not observe the tex;_t_messages t4at m.~plber,s of 
the policy body receive during the meeting .. Hence the public will not be 
able to raise all reasonable questions regarding the basis for the policy 
body's actions. And text messaging among members of the policy body 

· concerning an agenda item or other business of the body could lead to an 
unlawful seriatini meeting in the midst of a formal meeting. 
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. Textmessages that policy body members ~end or re<?eive during a me.eting 
may in fact have nothing to do with the body? s ·business. But. a member of 

· · the. pqblic observing the Diee~g, not knowing the ·contents of the text . 
messag~s, may assum€?· otherwise. To· avoid the.p:1;o'blems associate9. with 

· · text messaging or similar electronic co'rmnu¢cations during meetings, we 
. recommen'd that policy bodies f!ldopt a rule prohibiting or regulating the 

practice'. ... · ;." '. .. , ... :. · .. 

iu.s ru(open question· whether t~xt ~essages, cir similar. commb,riications 
over· a personal electronic device, that .a meniber of a policy body .sends or 
receives either during or outside a meeting, that relate to the conduct of the 
body's business, are public records. There is a s:trong argument th.at they 

_ are, a,nd oµt of an aht,mdance of caution, members of p9licy bodies should 
asstime that com:o:mnications. on personal electr9Ilic devices may be . 
subject to di,sclosu~~ if the COilll?unication WOUl~ otherwise by a public 

. r~o~d subject to 'dis'cl~stire. . . . - . 

_ As these ~xcerpts demonstI:ate, the City Attorney's Office has proY.icied guidance on 
preservation of e.,-mail, text messages~ and e-mails and text messages sent using personal 
communication ·devices. But as these excerpts acknowledge, the law concerning these issues is 
unclear and.co.J?.tinnes to develop.' For example, q'i:i:June 25, 2014, tb.e California Supreme Court 
agreed to,review a decision.'holding that messages sent by.public officials.using petsonal 
communication devices are not subject to the California Public· Records Act, see· City of San Jose 
v. Superior Court, 225 Cal.App.4th 75 (Mar'. 27, 2014). We expect the Supreme Court will 
provide its ruling sometime in the next year. The City Attorney's Office will monitor this appeal 
an(!. ~ill .continue to pr,oy~de guidance on leg!ll dev~lopments on_J:};tese issues to its clients and the 
public at-large. · · 

RecoJlllllendation 11. 
. , . .: . . . 

. The Ethics Commission ir!- conjunction with f:l+e City Attorney should develop a policy to 
ensure preservation of e-m~s and text messages consistent w~th p:i;eseryati_on of other public 
records. ~e policy, alofl:g with policies on ·pi;eservation of public reGords, should be made 
available. for ·p~bli,c comm~nt. On,ce it is comple~ed· ait4 publislie~ it should he made available 
on City Attorney ~d Ethics Commi.Ssion web pages that Itsts each Dep~ent, its palicy, and 
how to obtain documents. . · · · · · · 

Cify Atto~eY:'s Office R~~onse to Reco~~ndation '11. · 

Recommendation.11. is a policy matter for~~ Ethics ·conµirission and other appropriate 
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney's 
Office will assist the Ethics. Commission and other appropriate City agencies with the . 
·implemeJ:!.tatioii of this recomrileridation, likely-through Iegisfation that would establish a City-
wide protocol regardirig .preservation of public records. · . . . . 

Finding/Recommendation No: 17:. 

Findiri.g 17 a. 
. '.:. . . 

There is us€ful information in the calendars of City Officials that should be readily 
ayailable to the public. · · 
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City Attorney's Office Response to Finding 17a. 

Agree. 

Finding 17b. 

The Jury found calendar entries that did not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee names. As a result, it is not possible to 
crosscheck lobbyists' reports on their meetings with City officials with the calendar reports from 
~e City officials. · 

City Attorney's Office Response to Finding 17b. 

Partially disagree. The Sunshine Ordinance requires the calendars maintained by the 
Mayor, the City Attorney, and department heads to include ''the time and place of each meeting 
or event attended" and "a general statement of issues discussed," but it does not require the 
listing of attendee names. See Adipin. Code § 67.29-5. This Office agrees that the. lack of 
attendee names may make it difficult to crosseheck lobbyists' disclosure repqrts with these 
official cal.endars. But the Sunshine Ordinance does not require officials subject to the calendar 
requiremeiit to include this additional in.formation in their calendar entries, althQugli. those 
officials may. do so voluntarily. 

Finding 17 c. 

The training currently provided on the Sunshine Ordinance co~tains no n:iatetj.als on the 
keeping of official calendars as required by the Ordinance. 

' 
. City Attorney's Office Response to Finding 17c.; 

Partially disagtee. The City Attorney's Office's bi-annual Sunshine Ordinance t;raining 
has not addressed the issue bec<ause most of the attende:es, such as memb.ers of City boards and 
commissions, are not subject to this calendar r~quirem~nt. But, for a number of years, the City 
Attorney's Office's Good Government Guide has proVided the following guidance on the · 

. Sunshine Ordinance's calendar requirement:. 

The Mayor, City Attpmey, and deparb;nent heads must keep and maintain 
·a, dfilly qtlert.dar. Admin,~ Code § 67.29-5. The calendar IDI!St record the 
time and place of each l,Ileeting or event the official attended, excluding 
p~ely personal qr social eventS at whi9h no City busjn'ess is dis~ussed th~t 
did not take pl~e at City offices or 1;he offi~es or re~idences of people. who 
do substaµtiaj. business wi$ th~ City or are substantially finap.cially 
affected by City actions. For m~tings not otherwise publicly reeorded, 
the· calendar must inclUde a general stateroent of the issµes discussed. The 
Sunshine Ordinance does not require the official to include on thv calendar , 
the names of in¢lividual$ attending the mee~g: 

Calendars must be available to any requester three business days after the 
"calendar entry date." Admin. Code §. 67.29-5. The calendar entry date is 
not when the meeting or event was physically entered into the calendar, 
but rather is the date that the meeting or event actually took place. The 
official need not disclose calendars in advance of the calendar entry date. 
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.. 
This ~xcerpt appears on pages 114-115 of the Good Government Guide, updated most recently 
on August 18; 20.14. 

Recommendation 17a. 

The Ethics ~oillmission staff should collect the official calendars prepared under th~ . 
Sunshine Ordinance monthly, convert them to electronic form and post them online. -

City Attorney's· Office R,esponse to Recomm.eiuiatioi;t 17a. 

Recommendation i 7 a is a policy matter for t;b.e Ethics Commission. If requested, the 
City Attorney's Office will assist the Ethics Commission with the implementation of this 
-reco:m.inendation. 

R,ecommendation l 7b. 

The City Attorney and the Ethics Commission ensure that those officials subject to the· 
calendar requirement, and their administrative staff, ·be tr:ai.ned on the law's requirements .. 

City Attorney's Office Response to Recommendation 17b. 
. . . 

In cooperation with the Ethics Cominission, the City Attorney's Office will implement 
this recommendation by including a discussion of the Sunshine Ordinance's calendar 
requirements in its bi-annual ethics and sunshine training. · 

Finding/Recommendation No. 23: 

· Finding 23. 
. ; . 

. Wbil,e the Charter mandates the City Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission has had to obtain.outside counsel. We find 
these instances of c(?nflict are likely to continue, and that the Commission is best represented by· 
a corisiste_nt set of lawyers who are not City emp~oy~es. · 

City Attorney's Office Response to Finding 23. 
. . . . 

Disagree. This I'.mding does riot cop.sider ·the central role of the City A4orney in advising 
the City and its con*tuent agencies.· Charter section p. l 02 4esi~ates the elected City Attorney 
as the legal represep'.tative o~ the City as a whole. Wi:fu one City A~om~y repre~enting the City, 
the City speaks with one vo.ke on legal ~ssties and avoids the chao~, ~ w~ll as tremendous 
taxpayer expens~ •. that. would result if ¢ach City depanment. coulc;l freely hl,re its own cou~sel to 
represent its view of the City's interests. The more frequent ~e of outside counsel could have 
significant consequences on the consistency ·~d c.ont:lliuity <?f legal <!-dvice provided to City 
agencies, board~, arid ~o~ssions. · 

. . 
. The Ethics CoD11;J:lission has not "repeatedly'' obtained outside counsel due to conflicts of 

interest. fu its sep'!ll"ate response, the Ethics Commission stated that it-has used outside counsel 
on only.three occasions, and at the August 18, 2014 Commission meeting to discuss its 
responses, t_he Civil Gr:and Jury'_s representative did not disp~te this figure. Rather, the Civil 
Grand Jury's representative explained that the Jury used the word "repeatedly'' in this Findµig 
because the Jury counted the number of meetings rather than the number of discrete· ma~ers 
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where thy Cormnission used outside counsel. So~ for eXl:!lllple, when the City retained ol,ltside 
counsel for the official misconduct proceedings regarding Sheriff Mirkarinii. the Civil Grand 
Jury considered this matter as requiring the "repeated" use of outside counsel because the Ethics 
Commission beld a number of meetings on the matter. In fact, the Ethics Com,mission has rarely 
used outside counsel for legal advice, n_o:r is there any basis to conclude it is "likely'' that the 
Ethics Commission will need to use outsiQ.e counsel for fu.tuFe matters. · · 

On the limited occasions when the City Attorney's Office has agreed to provide the 
Ethics Corilmission with outside counsel, this Office h~ always relied on its reciprocal 
relationship with other ~ay Area public law offices, such as the Oakland City Attorney's· Office 
and the Sarita Clara County Co~el' s Office, to obtain such counsel for the Commission. These 
public law offi~s have substantial familiarity with the types of legal issue~ tha,t fa~ the Ethics 
Commission, and they typically do not require the Commission fo expend any of its budget.on 
these additional legal services. But, like the San Francisco City Attprney's Office, their 
resources are limited. 

Recommendation 23. 

That the. Ethics Co~ss~on ~PJ?~Y..!~ the _City Attorney for.permission to engage outside 
counsel for advice and recommendatibns. i · 

~·· .. .\ ~~l .~; f· ~~. i . 
City Attorney's Offj~~·R~J?o..,Se_~Q_ Recommendation 23. 

~ ~ . 

Partially disagre~. As ~xplallied above, the E~cs Commission has rarely requested or 
relied on outside counsel to step ll;lto the sho~s of the City Attorney's Office for particular 
IIIB:tters. As this histdry reflects, there is no need for the Ethics Commission to apply to the City 
Attorney for permission to engage. outside counsel, except in extremely rare circumstances. 

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter 
section 15.102 mandates that the City Attorney serve as "the legal advisor of the Co~sion." 
The Charter also Sl:(.ts out a specific p~ocedure by which any elected official, dep8:fbnent head, 
board or commission :Qiay request_ qgtside ~ounsel. The ~tbiGs Commission may employ this 
process, but only if.it has reason to believe that the City Attoµiey has "a prohibited :financial 
conflict of interestuiider California law or a prohibited et:p.ic~ conflict of_inteiest under the 
California Rules of ProfessiO'na,l Conduct." See $.F. Charter~ 6.107(1). Sine~ the voters 
adopted section 6.102 in 2001, the Ethics Commisston has not llivoked this procedure. 

Finding/Recommendation No. 27: 

Finding 27. 

The Charter requires that proposals to amend campaign finance and ethics laws explain 
how the change will assist in furth~ring the purpose of the law. The Ethics Commission 
proposals have not included any statements showing that its proposals will further the purposes 
of the law. 

City Attorney's Office Response to Finding 27. 

Partially disagree. The Campaign and Governmental Conduct Code (not the Charter) . 
provides that the Board of Supervisors may amend the Campaign Fmance Reform Ordinance or 
, the Government Ethics Ordinance if any such amendment "furthers the purposes" of those laws . 
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See Campaign & Goverirmental Conduct.Code§§ 1.103, 3.204. Neither section 'requires the 
proposed amendments to explicitly explain 'how the amendments would further those purposes. 

I • 

Recom.iriendation 27.· 

When a bill is proposed or. passed to amend campaign finance and ethics laws, it should 
specify how it "furthers the purposes of this Chapte!." 

·City Attorney's Office Response to Recommendation 27. 

, Recommendatio~ 27 is a policy matter for the Ethics Commission and the Board of 
Supervisors. If requested, the City Attorney's Office will assist the Ethics Commission and the 
Board of Supervisors with the implementation of this reeommendation. 

cc: 

We hope this infomiation is helpful. 

·.l. 

Very truly yours; 

·Pi 
D. . rS J. H;ERRERA 
City Attorney' 

Angel<;i .Calvill~, Clerk qf the Board of ~upervisors (via e-mail) 
Elena Sclµnid, :f'.orep~ison, S.an FranciSco Civil Grand Jury 
John St.CroiX; Executive Director, Ethics Commission (via e-inail) . 
Jesse· Smith, Chief Ass~stant City Attorney (via e-mail) 
Jon Givner, General Counsel to the Board, of Supefyisors (via e-m,ail) 
Andrew Shen, Deputy City Attorney (Via e-mail) 
Joshua White, Deputy City Attorney (via e-mail) 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

August 25, 2014 

The Honorable Cynthia Ming-mei Lee 
Presiding Judge 
Superior Col;lrt of California, County of San Frmcisco 
400 McAllister Street 
San Francisco, CA 94102 

Dear Judge Lee: 

EDWIN M. LEE 
MAYOR 

Purs~ant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Jury 
report, Ethics in the City: Promise, Practice or Pretense. 

First, I would like to thank the Jury for their interest in ethics and their work in dratting this ·report. 
Residents deserve ethical govem.tnent decision-making and administration. When et:hj.cal behavior is absent, 
trust in govemment to perform effectively and in the public interest is lost. . . . ... 

It should be noted that the Jury states that "offic;ials at all levels have impeded actions intended to establish 
a cultute of ethical behavior" and that "Jury members were concerried about reports of apparent improper : 
actions by City officials and dep~ents with little or no evident enforcement responses." I respectfully 
disagree with these statem.ents - no actual misdeeds or exatnples are provided as evidence in the report. 

Citizens should understand that City leaders and staff conduct the.1Il.Selves responsibly, professionally, and 
. ethically .. Officeholders and decision makers must follow extensive local and state regulations and disclosure· 
reTittem~nts which include the foll.owing: · 

• Public access to meetings 

• Public r~ords access 
• Campaign Pn.ance disclosures 
• Statement "af economic interests disclosure 

-< • Gift disclosures 

• Gift of travel disclosures · 

• . Behested payments disclosures 

• Lobbyist disclosures 
• Annual ethics and sunshine training 

• Sources of outside funding disclosures 

• Post-public employment restrictions 
• Public officials calendar disclosure 

• Whistleblowet protections 

• San Francisco Ethics Commission and Sunshine Reform Task Force enforcement 

• State enforcement of the Political Reform: Act through the Fair Political Practices Commission 

1 OR. CARL TON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: f\15)@54-6141 
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Leaders and staff regularly comply with these requirements. On the rare occasions when those required to 
comply do not, remedy and enforcement can. be sought through the Ethics Commission, Sunshine Reform 
Task Force, and Fair Political Practices Commission. 

Thoughtful suggestions to improve the many laws, regulations, and procedures already in the Charter and 
administrative code are welcome. Just recently, the Board of Supervisors strengthened the lobbying · 
ordinance. But it should be restated that the ethics laws in San Francisco are already comprehensive and 
wide in scope. 

The Mayors Office response to the Civil Grand Jury's findings and recommendations ·is as follows: 

Finding 4: Some infonnation currently reported and posted is not put into the standard searchable 
electronic format The Jury specifically finds that c«?ntract approval fonns, Form 700 forms, behested 
payments forms, and Lobbyists On Behalf Of the City fonns can be converted to a searchable form.at 
before they are posted. 

Response: Agree. Some info:t!llation filed with the Ethics Commission is not currently in a seatcha~le 
electronic format 

Recommendatio'n 4: That contract approval forms be converted to a form.at. which allows searches by the 
name of the official, by the name of the contractor, the value of contracts and the date the contract was 
signed. Behested payments information should be filed decttonically in a format that allows for searches 
and data aggregation. Fon'n 700s should be formatted to allow dafa to be searched on income sources, 
outside employment, gift sources and travel. 

Response: &commendation partialfy implemented. (Retommenda.,tion wiU not be implementedfar behested Pf!Yments which 
an-not ftled with the Ethics Commission.) 

The Ethics Commission notes that they plan on implementing this recommendation over _time· as resources 
become available. Converting each type of form into a searchable format requires the development of 
. software platfonns. Absent the proper software, data would have to be entered manually. Manual entry is · 
an unattractive option for the Ethics Commission_due to the cost of staff time and the potential for transfer 
error .. 

. . . 
It should be noted that 2014 is the first time th.a~ all Form 700 financial disclosures filed with the Ethics 
Co!nmission had to be submitted electronically. Since there is no specified state electronic schema for these 
forins, creating a searchable database would be risky as it might not confonn to state standards when they . 
are eventually promulgated. 

San Francisco is ahead of the majority of jurisdictions in this area and processes filings in a matter of 
minutes. The Federal Election Commission takes weeks and in some cases more than a month to process 
campaign finance filings of federal candidates .. 

Finding 5: Required filings are treated independently and cannot easily be cross searched el~ctronically 
using cotntnon data reference fiel~ like name and organization. to access and aggregate information types, 
such as dollar amounts, that cross between filings. 
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Response: Disagree in part. Requited filings are treated ID.dependently. However, campaign and lobbyist filings 
are cqmpiled on DataSF and the ID.formation can be searched, aggregated, and visualized for effect. 

Recommendation 5: The Ethics Commission work to develop a cotntnon format database for data posted 
to DataSF, ln.itially aiming to combine campaign, lobbying and Foi:tn 700 data. 

Response: &commendation partialfy, implemented/ partial!J awaiting state action. The Ethics COlilttlission and its 
Executive Director note ID their response that campaign and lobbyist data are already avallable in a co1Dlnon 
database format on DataSF. Form 700 data is not on Data.SF because a state data schema has yet to be · 
defined by the Fair Political Practices Commission. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance 'Task Force act m good faith. They 
are.authorized to ·come to similar ends - transparency in government. However, there are legal and 
procedural differences between their process and their legal requh:ements. Therefore, the results• of their 
work are not~ harmony with each other. 

Re~ponse: .Agm: Unlike the Sunshine Ordinance Task Force, which is an advisory body, the Ethics · 
' Commission is a law enforcement agency with the ability to impose monetary and other sanctiC?ns and its 
procedures ~e more substantial. Oft;en, differences ar~_based more on interpretive acti6ns. · 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon com.tnittee of experts and 
stakeholders in open government, sunshine and transparency, including former Sunshine Task Force 
members. The Committee. of Experts should review and update the Sunshine Ordinance as necessa.ty and 
should report to both entities and the Board of Supervisors recotntnendations that would result in 
coordln.ation and respect for the functions of each entity. 

Response: &commendation wiU not be implemented, not wan-anted. The establishment of a new committee is not 
necessary to revise San· Francisco campalgn. and ethics laws. The Ethics Commission can submit legislation 
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be 
offered by experts and stakeholders outside of the committee process. Most recently, Supervisor David Chiu ' 
proposed changes to the lobbying ordinance that were eventually approved by th~ Board of Supervisors. 

Recommendation 20b: For now, arrangements should be tnade jointly by the Ethics Com.mission and the 
Sunshine Ordinance Task Force to have complaints heard by an ID.dependent hearing officer who would 

· develop a consistent legally sufficient req>rd of the case for the decision of each body. This would allo~ the 
meetings of the Task Force and the Commission to focus on broader policy issues. 

Response: &commendation will not be implemented. There is no procedW:e in the voter adopted Sunshine 
Ordinance to allow for adjudication of complaints by an independent hearing officer: The Ethics 
Commission is the officially appointed body that investigates refettals and complaints from the Sunshine 
Reform Task Force. · 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide cop~es of 
any reports or notes of oral presentations to the Mayor or to the Board of Supervisors as required m the 
Charter to report annually on the effectiveness of San Francisco's ethics laws. 
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.; 

Finding 24b: The Jury was ~able to ~cate any reports that reviewed changes in laws aimed at 
. transparency and ethical conduct adopted in other jurisdictions that might be relevant to San Francisco. The 
only references were to changes based on court decisions that resulted in less public disclosure and less 
protection against the influence of money in politics even when those decisions were not b!!-sed on San 
Francisco cases. · 

RCspons~ (24a and 24b): Disagree in part. The Executive Director of Ethic5 Commission is in regular contact 
with both the Legislative md Executive Branch. J'he Ethics Commission provides cottltllent and analysis of 
the legislative changes proposed by the Board of Supervisors. 

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to achieve 
the purposes set forth when they were ~cted. 

Response: .A.gnle. 
.. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written report 
from the Ethics Commission that meets the standards set out in the Chatr:er for annual reviews of t:J:i.~ 
effectiveness of the City's laws. This report should be posted on the Ethics Cemmission web site. · 

Response: &commendation will not be implemented, not wan-anted. This recotn1llendation appears unnecessary. The 
City Charter mandates an annual review of law effectiveness, not a written review. The Ethics Coln1:Dission 
and the Executive Director colD!nunicate to the Mayor and Board through memos, oral testimony, in.­
person meetings and .the Annual Report. 

Finding 26: The E~cs Commission, though its staff, can catalog infottnat:ion reported elsewhere that is 
relevant for supplemental understanding of information currently reported locally. Links to this infonnation 
would be a logical addition to the Ethics Commission web site. 

" 
Response: Agree in part. 'J!1e Ethics Commission already provides links ~o information not reported in San 
Francisco. 

,Recommendation 26: The Ethics Commission should deter:tnhie information reported elsewhere that is 
. relevant for supplem~tal understanding of information currently reported locally, ai:l.d provide links to it on 
the Ethics Commission web site, if it· cannot be impbrted and posted. ·· 

Re;ponse: &commendation alreaefy implemented. The Commission's website is already considered among the 
best and most comprehensive sites in the countty. Links to the Secretary of State's CAL-Access database 
and .tnaterial on the Fair Political Practices Commission web site are el!.sy to access. The website will 
continue to link to other relevant web sites where appropriate. 
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Thank you again for the opportunity to co1lltnent on th.is Civil Grand Jury report. 
... ·: 

Sincerely, 

. . ··:· 
• •• '.\° ••••• 

\ 
. ......__ 

•. . 

' 

Joy Bo~~ 
Mayor's Chief Data Officer 

·. 
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SUNSHINE ORD1NANCE'. 
t~K:i=on.a: 

:De:~Ji:J.Q..g~.~· 
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ii.Dr .... :tarlton B .. :$oq~-~tj: pl~.ce; ~c)on1 :2".14 

-~ f@ncis~i;> 9410~-4689' 
:rel.'No •. {415')"554-7724 

'Fax:Na.·.(4i5} 5Sit-7ss·4. . .. , . - .. - . . ...... . 

TDP/nY !'Io .• ;(415'). ss~si27' 

,p~ :t:d eali:totrilaPenafco.·cfe·sections 933. and 933:5please find listed befow'the SunsfWll! 
·o:rdh.ra:ii¢ 'tas'.k ].:iott,e'($QTF) .respol;l:Se:tb' th~: bl.'711 Otanii Jlli:y ~po.tt~·Etlll·cs in tile. Ciry:: · 
~:r;cnf+1se~ Pre.~ii~~ .. µnq Pt;~t~:µs~. · 

·Ymdin:flli The.role of.e:.mail .. ml.d.t~m~ssag~s;,lh go.v~rtµµel]:tiiJ 4:~'$ilip.-ttt?k.ii;igJ~as not been 
fu.liy.·ifis~ussed ~d ~loied.. kules on pr.e~Ji.Of'e-lllfils m public records are: vezy.ha.zy . 
. ~d. ~p111e 4epattmerttAf Q:fliclals. fQld th¢. Jui:tffier: t0liti11e}y ciefote :e..,maiL Gul.dimce frQm fue . 
. <;"tly AtWrp.e.y,9~ p~~t?:P. .. of e.:.t11~JsJ1pu-sp~il'i0:, Tu¢~~ is :n~ gµii4u;ice· reg~ding''.t¢xt . 
foes&ages. There is".no policy that aP,plies-to ptjY.$:er:pJ;~ 9P.J!:~:JJ.}e.sS.~·Tu<:it:&mb.~:c p:tibl.j:c 
:d~c:iSion:-maldri g. · · · · 

l;'h.¢ SOif.p~aJlY~agi::¢es:"w.ith ru..a1ug.No-·f'.i:. · · · 
. E~mail .. Dl,~~ i~l~g to, Qify h1:1Si;n,~~~.t!,ia~·?{ei;:e~~ve4 q:r ~~nt J?.y ·Qi.iy offi~~ts .. a:nd. 
empfoye.eS ,.are public.iecordS and s"bnuld be retained-under a Depari:rp.~D,1~s :te~t4 · 
.t.e.t~i;ition policy .®-d s~heditl~ ~pprtlvM.pmsuant to.SaJ:i.·Fiaricisco Adm.inl~tive ~ode 
S.eP.~Q~:·8:$~:w:4ich :provides; .. ~rafftr. ·"ClliTe:n(cecor4S ~d.:Stotagere¢oi:dBJ~.ss thail . 
. li:v~·ye.ars <?.14 way·pe 4e.s~~ qr 9.tb.~~. qfupqse<;l:qf ifth~it. d6sttµqj:ion o:r: bib.~r· 
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oi: defuafanyj~ubli6 purpos~~., (San Frimcisc0 AdtnlIDstrafrve_ Cocie ;Section 8,.3~) 'The 
SOTF· is :tti:indful.that:-- ublic busiriess m<;-d·fucreasfu J.· b:e cohtluc'4:ed: Via'nilXeci ............... P... . .. .. ~J ... . g:y ... -'~ . 
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San Jose v. Santa Clara County Superior Court [Smith], S218066) is now ccinsidering 
. that issue. 

' . . 

There is no uniform retention requirement for e-mail communications, let alone text 
messages. Department heads are permitted to destroy records, provided that "the 
retention period applicable to them [is] set forth in a schedule for the systematic retention 
and destru.cti.on of records that is prepared by the department head, approved by the 
Mayor or the Mayor's designee, or the board or coin.mission concerned.'' (San Francisco 
Administrative Code Section 83.) 

As noted by the Grand Jury, gui¢lance from the City Attorney as to .both e-mail and text 
messages could be more clear. The S01F may issue its own guidance to City 
Departments as to e-mail and text message· retention and production under its power to 
"provide information to other City deparb.nents on appropriate ways to iinplement. the 
Sunshine Ordinance11 (Sunshine Ordinance Section 67.30(c).) 

R~~ommendation 11: The Ethics Commission in conjunction with the City Attorney should 
develop a policy to ensure preservation of e-mails and text messages consistent with preservation 
of other public records .. The policy, along with policies on preseryation of public records, should 
be made available for public comment. Once it is completed and published it should be made 
available on City Attorney and Ethics Commission web pages that list each Department, its 
policy, and how to obtain documents. 

The recommendation requires further al,lalysis. 
The Suns~e Ordinance Task Force, in conjunction with the City Attorney's Office and 
Ethics Commission, should develop policies ~ ensure preservation of e-mails and text 
messages consistent with preservation. of other public records. Before adoption, these 
policies would be made available for public comment. The :finalized policies would then 
be sent to all City agencies, boards, commissions, and departments and made available on 
the SOTF' s website. Each City agency, board, commission, and department web site 
should include, in a similar section (i.e.~ "About Us" or "For More Information"), the 
ai>plicable Re~rd Retention Policy and Schedule and information about how to request 
public records, including contaCt lliformation and forms, if applicable. The SOTF, 
through the Compliance and Amendments COmmittee and the Education, Outreach, arid 
Training Con:im.ittee, intends to review these issues in the next 6 months. 

In addition, it should be noted that California Government Code Section 34090 states that 
the destruction of records less ·than two years old is not authorized. Section 8.3 of San 
Francisco Administrative Co<:Ie, however, authorizes destruction of records in less than 
two years if this would not be detrimental to the City and County or defeat any public 
purpose. This section of the Administrative Code should be amended to comply with 
California Government Code Section 34090. 
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Finding 12: Many departments have. failed to post their sources of outside :funding, as required 
by the Sunshine Ordinance. 

The SOTF agrees with finding No.12. 
Sunshine Ordinance Section 67 .29-6 plainly states, "No official or employee or agent of 
1he city shall accept, allow to be collected, or direct or fufluence the spending of: any 
money, or any goods or services worth more than one hundred dollars in aggregate, for 

. the purpose of carrying out or assisting any City function unless the amount and source 
of all suchfimds is disclosed as a public record and made available on the website for 
the department to which the funds are directed". 

Recommendation 12: The Jury recommends that the Ethics Commissicm. and the Sunshine 
Ordinance Task Force review departmental websites for compliance and notify non-compliant 
departments to· immediately post their sources of outsicie funding, or face a show-cause hearing 
before the Ethics CommissiOn on why the information has not been posted. 

The recommendation requires further analysis. 
The SOTF, through.its Compliance and Amendments Committee and/or its Education. 
Outreach, and Training Committee, shall review the web sites of each City agency, 
board, commission, and department fot compliance and shall develop a model for content 
required by Sunshine Ordinance Section 67.29-6. This said, the SOTF is mindful Of its 
limited resources to regularly review and monitor each departmental web site for 
compliance with this provision alone and to notify non-compliant departments. The 
SOTF is also skeptical 1hat the Ethics Commission has the power to order a show-cause 
hearing in the manner that 1he Juzy recommends. · 

Finding 17a:. There is useful information in the calendars of City Officials th.at should be readily 
available to the public. 

The SOTF agrees with finding No. 17a. 
Sunshine Ordinance Section 67.29-5 provides, inter alia, «The Mayor, The City 
Attorney, and every Department Head shall keep or cause to be kept a dfilly calendar 
wherein is recorded the ti.me and place of each meeting or event attended by that 
official." 

Recommendation 17 a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them 
online. · 

The recommendation will not be implemented because it is not warranted or 
reasonable •. 
Having official calendars available at one central place or website - e.g., via 1he Ethics 
Commission's collection of official calendars, or on a central open data API-would 
facilitate the public's ability to locate those official calendars. This recommendation 
would shift responsibility from Department Heads to the Ethics Commission. However, 
there is. no reason vvhy various departments should not be responsible for making 
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calendars on their own websites as welL Additionally, barring possible technology and 
resource barriers that are presently unknown to the SOTF, the SOTF can provide static 
links ·on its own website to the public calendars of all city departments and agencies. The 
SOTF, through its Compliance and Amendments Committee and/or its Education, 
Outreach. and Trainilli Committee, intends in the next 6 months to review departments' 
and agencies' compliance and urge department heads to maintain their calendars 
permanently and post them on their websites no later than "three business days 
subsequent to the calendar entry date. rt The Task Force will i!-so incorporate the 
Sunshine Ordinance's public calendar requirements-into its education and outreach 
materials. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names. As a result, it is not 
possible to crosscheck lobbyists' reports on their meetings With City officials with the calendar 
reports from the City officials. 

The SOTF agrees with finding No. 17b. 

Recommendation 17b: The City Attorney and the Ethics Commissibn ensure that those offi.ci3.ls 
subject to the calendar requirement, and their administrative staff, be traln.ed on the law's 
requirements. 

The recommendation requires further analysis. 
The SOTF, through its Education, Outreach. and Training Committee, assists with the 
annual training provided by the City Attorney under the Sunshine Onlinance. As noted 
above, the Task Force's Compliance and Amendments Committee and/or the Education, 
Outreach. and Training Committee intendS in the next 6 months to review compliance 
with the Sunshine Ordinance's calendar requirements and to conduct a larger review of 
all existing Sunshine Ordinance training materials and programs, with the intent of better 
tailoring these training materials and programs.to the audience (Elected Officials, 
Members of Board and Commissions, Commi.Ssion Secretaries, Department Heads, 
Department Head .Secretaries, Publiv Infonnation Officers, etc.). Efforts by the City 
Attorney and the Ethics Commission with respect to this recommendation should be 
coordinated with the SOTF. Keeping with the best practices of open government, the 
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements 
of other city departments and agencies. · 

Finding 17 c: The training currently provided on Sunshine Ordinance contains no materials mi 
the keeping of official calendars as required by the Ordinance. 

The SOTF agrees with finding No. 17 c.. 
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. Finding 20: Both. the Ethics Commission and the Sunshine Ordinance Task Force act in good 
faith.. They are authorized to come to similar ends - transparency in government. Itowever, 
there are legal and procedural differences between their proces~ and their legal reqtrirements. 
Therefore, the results of their work are not in harmony with each other. 

The SOTF partially disagrees with finding No. 20. 
The SOTF refers very few matters to the Ethics Commission for enforcement. Although 
this reflects in part a view that not all Sunshine Ordinance violations merit referral for 
enforcement, it has also not fostered a greater agreement or understanding as to the . 
appropriate burden to show or enforce a violation, 'Wi1lfitl or not. As illustrated by earlier 
SOTF responses, there remains ample terrain for collaboration and coordination between 
these separate_ but overlapping bodies. 

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts 
and stakeholders in open government, sunshine, and transparenvy, including former Sunshine 
Ordinance Task Force members. The Committee of Experts should review and update the 
Suil.shine Ordinance as necessary and should report to· both entities and the Board of Supervisors 
recommendations that would resUlt in coordination and respect for the :functions of each entity. 

The recommendation requires further analysis. 
The SOTF strongly encourages efforts by any office or entity to further the aims of 
transparent and open government. Nonetheless, whether a blue-ribbon committee~ 
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors 
amendments to the Sunshine Ordinance" pursuant to San Francisco Administrative Code 
Section 67.30(c). The SOTF, through its Compliance and Amendments Committee,. 
intends in the next 6 mo~ths to initiate a new review of the Sunshine ordinance to, in 
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with 
the rules governing tl;ie city's Ethics Commission, and (2) identify areas of the Sunshine 
Ordinance th.at should be updated to reflect new technologies implemented since its 
passing. Such a review should consider the views of City agencies, boards, commissions, 
and departments as to both.policy goals.an_d practical implementation issues; the views of 
"experts and stakeholders in open government,. sunshine, and transparency, including 
former Sunshine Ordinance Task Force members;" and the views of the City Attorney 
and the Ethics Commission in order to foster greater harmony among those entities 
involved. 

Recommendation 20b: For now, arrangements should be made.jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of the case 
for the decision of each body. This would allow the meetings of the Task Force ~d the 
Commission to focus on broader policy issues. 

The recommendation requires further analysis. 
The SOTF would be interested in fully v.etting a proposal to have particularly complex 
cases heard by an mdependent hearing officer in order to develop con:iplete and legally 
sufficient records. · 
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Regarding whether this recommendation i~ warranted at this time: The SOTF is keenly 
aware of the backlog in its caseload and concerted.efforts are already underway to 
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each 
month. through. the end of this year and has reinstituted a complaint procedure to focus 
and narrow the issues in dispute. Further, the SOTF intends :in "the next 6 months to 
review and update its bylaws and complaint procedures, review due process regard:ing 
SOTF complaints and referrals, and review SOTF and Ethics Commission. procedures · 
regarding referntls. The SOTF will seek public comment on any proposed changes to the 
bylaws and complaint procedures. · 

· Regarding whether the recommendation is feasible: SOTF members have raised several 
concerns, including how ihis hearing officer would be selected :in order to ensure 
expertise and impartiality, how this hearing officer. would be compensated, and how bis 
or her independence would be assur~ 

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any 
follow up needed, please let us know. 

Sincerely, 
.:~· 

au.~- ~' u~ti< -r· _, .· ··-··· ....... ~:~.· 
Allyson Washburn, Chair 
Sunshine Ordinance Task Force 

c. Members, Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Government Audit and Oversight Committee Clerk 
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THE CIVIL GRAND JURY 

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year. 
It makes findings and recommendations resulting from its investigations. 

Reports of the Civil Grand Jury' do not.identify individuals by name. 
Disclosure of info!JD.ation about individuals interviewed by the jury is prohibited. 

California Penal Code, Section 929 

STATE LAW REQUIREMENT 
·California Penal Code, section 933 .05 

Each published report includes a list of those public entities that are required to respond to the 
Presiding Judge of the Superior Court within 60 to 90 days, as specified. 

A copy must be sent to the Board of Supervisors. All responses are made available to the public. 

For each finding the response must: 
1) agree with the finding, or 
2) disagree with it, wholly or partially, and· explain why. 

As to each recommendation the responding party must report that: 
1) the recommendation has been implemented, with a summary explanation; or 
2) the recommendation has not been iniplemented but will be within a set time:frame as 
· provided; or 
3) the recommendation requires further analysis. The officer or agency head must define 

what additional study is needed. The Grand Jury expects a progress rep.art within six 
months; or 

4) the·recomme:o.dation will not be implemented because it is not warranted or reasonable, 
with an explanation. 

1882 

iii 



Ethics in the City: Promise, Practice or Pretense 

TABLE OF CONTENTS 

ISSUE •••..•••••••••••••••••.•••••• .-••••• , ................................................................................................. 1 

SUMMARY ............................................................................................................................ 1 
Overview .......•.... : .......................................................................................................................... 1 
Changed Landscape ......................................................................................... · .. : .........•.•.•••••••••...•.. 1 
Diffused Responsibility ........................................................................... : ....................................... 2 

BACKGROUND ....................................................................................................................... 3 
The Institutional Framework .......................................................................................................... 3 
The Ethics Commission .................................................................................................................... 3 
Sunshine Ordinance Task Force ...................................................................................................... 4 

DISCUSSION ....................................................................................................................... ." •. 4 
Transparency-In General ....................... ; ...................................................................................... 4 

Campaign Related Disclosures ................................................ :······························: ............................. 5 
Public Entity Disclosures ........................................................................................................................ 5 
Public Official Disclosures ..................................................................................................................... 5 

Campaign Reporting ........................................................................................... .-.•.....••.•............. : .. 6 
Campaign-related Committees ............................................................................................................ 6 
Campaign Consultants .......................................................................................................................... 6 
Voter Handbook Disclosures ................................................................................................................ 6 
Lobbyists ............................................................................................................................................... 7 
Disclosure of Signed Contracts ...................................................................................................... ; ...... 7 

Public Entity Disclosures ...................... : .......... ~ ....... ; ....................................................................... 7 
Public Meetings ....................................................... , ............................................................................ 7 
Public Records ...................................................................................................................................... 7 
Sources of Outside Funding (Sunshine Ordinance) ........................................................................... , .. 7 
Statements of Incompatible Activity ........................................ : ............................................................ 8 

Public Offidals' Disclosures ................................................................................ :.'. ......................... 8 
Form 700- Statement of Economic Interests ................ : ..................................................................... 8 
Gift Disclosure ................................................................ : ..................................................................... 8 
Gift of Travel Disclosures ...................................................................................................................... 8. 
Public Calendars ................................................................................................................................... 9 
Behested Payments ............................................................................................................................... 9 
Lobbyists on Behalf of City ................................................................................................................... 9 

Waivers Of Post-Public Employment Restrictions···············:········································ .. ··············:· .. ··· 9 
Certification OfTraining ................................................................................ .-.................................... 10 

Enforcement ................................................................................................................................ 10 
Enforcement for Most Cases Moved to The FPPC ............................................................................. 11 
Administrative Penalties .................................................................................................................... 12 
Forfeitures ................................... : ...................................................................................................... 12 
Citizen's Right Of Action ..................................................................................................................... 13 
Whistleblower Program ..................................................................................................................... 13 

Recommended Systemic and Structural Changes .......................................................................... 14 
• Transparency ............................................................................................ : ......................................... 14 

Campaign Related Disclosures ...................................................................................................... 15 
Lobbyist registrations and disclosures ............................................................................................... 16 

Public Entity Disclosures ............................................................................................................... 17 

iv 

. 1883 



Ethics in the City: Promise, Practice or Pretense 

Open public meetings ......................................................................... : ....................•...........•.... : ........ 17 
Release of public records ... , ............................................................................................................... 17 
Sources of Oµtside Funding (Sunshine Ordinance) ..................••...........•.•............•......... , ................... 18 
Statements of Incompatible Activities .....•......... : ..•................ : .•..............•.......••.•.......•......•.........•..•.... 18 

Public Offi,cial Disclosures ............................................................................................... : ............. 19 
Form 700 - Statements of Economic lnterests ............•............•...........•.......................•...............•..... 19 
Gift of Travel disclosures .•••.........••.....•...........................•.....•..•.•••....... : ..•..•..................•..........•....•..... 20 
Public calendars of public officials (Sunshine Ordinance) ...............•.......................•........................... 20 
Waivers of post-public employment restrictions by the Ethics Commission ..... ~ ............ : .............•.•. 21 
Sunshine Ordinance Task Force and the Ethics Commission ...................•.............•.....•.....•............... 21 
Ethics Commission Structure and Relation to Staff ..................................... : .•.....................•..•........... 22 
Commission Performance And Staffing .............................................................................................. 24 
A New Focus For Commission Activities ......•..•...••............................................................................• 24 
Coda: Proposition J Case Study ......................................................................................................... 27 

RESPONSE MATRIX ....................................................................... : ...................................... 31 

METHODOLOGY ................................................................................................................... 42 

BIBLIOGRAPHY (SELECTED) ............... ~ .................................................................................. 42 
. . 

GLOSSARY .................................................... : ...................................................................... 43 

APPENDIX ONE ............................................... : •••••• ·.: ................................................... , ......... 44 
The Legal Framework .................................................................... ~ .............................................. 44 

Transparency For Governml;!nt ································································'.········································· 44 
Transparency In Campaigns ....................... , ..•........................................................... : ...........•............ 45 
Ethics Laws ..........•............•................................................................................................. : .•............. 46 

· Anti-Corruption Laws .......................................•................................................................................. 47 
Process To Amend The Laws ............•...............................................................•.........•••.............•....... 47 
Finding The Laws ............................•..•............................................•.................................................... 48 

APPENDIX TWO ................................................................................................................... 50 
Behested Payments - Example ...................................................................................................... 50 

APPENDIX THREE ................................................................................................................. 55 
Gifts of Travel Example ................................................................................................................ 55 

APPENDIX FOUR .................................................................................................... : ............. 72 
Proposition J Voters Guide Materials ......................... : ................................................................. 72 

v. 

1884 



Ethics in the City: Promise, Practice or Pretense 

ISSUE 

The Jury members were concerned about reports of apparent improper actions by City officials 
and departments with little or no evident enforcement responses. 

The Jury looked at the institutions involved with preventing and punishing improper actions and 
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned 
that "transparency" is a key component of ensuring governmental integrity, so we broadened our 
focus to consider how. to protect and enhance government transparency. 

During our eight-month investigation," a wide spectrum of local, state, campaign, political and 
public sources told us the Ethics Commission is not an effective enforcement agency, while 
generally endorsing its efforts to promote transparency. 

SUMMARY 

The Jury finds that San Francisco officials at all levels have impeded actions intended to 
establish a culture of ethical behavior, and that the focus needed to ensure accountability and 
anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the 
City Attorney, the District Attorney, and City department heads and commissions. 

' . 

Overview 
• The Jury recommends transferring all major enforcement cases to the California Fair 

Political Practices Commission on a two-year pilot contract to ensure stronger and 
fairer enforcement action. The state agency would be able to act in cases alleging 
violations of unique San Francisco ethics laws as well as state laws similar to the role 
it has accepted with several other jurisdictions. · 

· • The Jury recommends the Ethics Commission emphasize increased transparency by 
significantly upgrading its systems for disclosing the full range of money spent, 
given, or benefitting City officials and their projects. It has successfully developed 
improvements to its disclosure reports making them more user-friendly but currently 
fails to provide easy access· to reports on millions 1=J10re spent on behalf of or at the 
request of City officials, including spending to influence administrative and 
legislative decisions. 

• The Jury recommends changes in the operation of the Ethics Commission to make the 
five-member commission a stronger force in developing policy and ensuring effective 
implementation. The Jury recommends the Ethics Commissions activate its 
committee structure. Additionally, we recommend splitting the duties of the 
Executive Director from the duties of Commission Secretary. 

Changed Landscape 
ill the two decades since voters created the San Francisco Ethics Commission, the political 
landscape has changed substantially. The Commission itself has been tasked with new 
responsibilities ranging from partial public financing of campaigns to registering and disclosing 
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the activities of campaign consultants. At the same time; federal court decisions have affected the 
ability of local governments to regulate the reporting and influence of money in political 
activities. The California State Legislature has enacted new standards that also affect local 
campaign finance laws. 

Currently, elections are more significantly affected than before by the creation of independent 
expenditure committees,' the lifting of contribution limits, and the ability. to hide the source of 
funds paying for campaign messages. New approaches.to campaigning have come mto play that 
do not correspond with existing law directly, and often have exploited exceptions in the laws in 
ways that create major blind spots in transparency. 

Today elected officials can create their own political committees to spend on other catididates 
and on measures they favor while accepting unlimited contributions from those seeking benefits 
such as entitlements from these same officials. 

These new changes are a challenge to ethical standards long accepted in San Francisco and 
which, more troubling, fall outside of any regulation, oversight or 'user-friendly disclosures. In 
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with 
campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in 
trying to control corruption. · · 

Diffused Responsibility 
The Jury found that although the Ethics Commission appears to be the primary enforcement 
authority, it has substantially less power than other City and state ·officials to actually punish 
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it 
from publicly criticizing questionable activities. 

2 
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BACKGROUND 

The Institutional Framework 
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the :front lines in 
overseeing and implementing City laws on transparency, ethics and violations.1 

A weq of City and state laws establish rules on campaign_ finance and lobbying, and require that 
public officials and employees act in accordance with the public trust. The Ethics Commission 
generally administers these laws locally, ·while enforcement responsibilit~es are spread out. 

Other state and City laws require open government through open meetings and public records. 
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce 
these laws locally. 

The Ethics Commission 
The voters created the San Francisco Ethics Commission in 1993 as a five-member commission, 
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of 
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single 
appointment to the Commission. The City Attorney's appointee must have background in 
governmental ethics law. The Mayor's appointee must have background in public information 
and public meetings. The Assessor's appointee must have background in campaign finance. The 
appointees of the Board of Supervisors and the District Attorney must be broadly representative 
of the general public. 

The Commissioners each serve a single six-year term without pay for their service but do receive 
access to the City health coverage. The Commission meets monthly at City Hall, with occasional 
special meetings. 

Ethics Commission duties include general policy-making responsibilities for the Commission 
itself: along with significant administrative responsibilities for its staff, including acting as the 
filing. agent for campaign filings for candidates, ballot measures and committees, lobbyists, 
campaign consultants and Disclosure of Economic Statements (Form 700), as well as 
administering the public funding of candidates for Mayor and supervisor, educating City officials 
about conflict of interest and campaign treasurers about filing requirements, conducting audits, 
and investigating and resolving violations (some of which are eventually decided by the 
Commission). 

The legal :framework has changed significantly since the Ethics Commission was created. For the 
Commission, the term of office and the appointing authorities have changed. Administering . 
publicly funded candidates and regulating campaign consultants are added responsibilities. The 
laws they administer have in large part been taken from the Charter and various locations in the 
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key 
state laws have also undergone significant changes. 

The Ethics Commissipn has a staff of nineteen to handle the administrative responsibilities of the 
Commission. The operating budget for the Commission has grown :from $157,000 in 1994 to 

1 The legal framework is discussed in Appendix One. 
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over $2,0oo;ooo in 2013. 

The San Francisco Ethics Commission .earns high marks among California jurisdictions for its 
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and 
consultants in each category. In addition to disclosures required under state law, San Francisco 
has enacted additional disclosure requ_irements intended to provide greater transparency. 

The Ethics Commission can also propose changes in the laws it administers and can place 
measures on the ballot. 

Sunshine Ordinance Task Force 
The Sunshine Ordinance Task Force reports to and advises the Board of Supervi1mrs, and 
provides information to other City departments, on appropriate ways to implement the Sunshine 
Ordinance and to implement its goals. It also proposes amendments, receives the annual report 
of Supervisor of Public Records, and refers matters to enforcement. 2 

, 

The Sunshine Ordinance Task Force consists. of eleven voting memb~rs appointed by the Board 
of Supervisors, with qualifications stated in the ordinance. 3 The Mayor and the Clerk of the 

.Board of Supervisors, or their designees, serve as non-voting members of the task force. The 
Clerk of the Board of Supervisors provides modest administrative support, as does the City 
Attorney. 

The Board of Supervisors is responsible for appointments but has, at times, failed to make timely 
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problems. 

The Sunshine Ordinance has only had one significant change since initial enactment, which 
converted the ordinance passed by the Board of Supervisors into an ordinance passed 1by the 
voters. General language on open meetings and public records was added to the Charter in 
1996.4 

Because there is no full-time.staff, all powers are vested in the Task Force, specifically iiJ.cluding 
policy-making powers. · 

DISCUSSION 

Transparency-In General 
Transparency in government includes open meetings and public records. These matters generally 
come under state laws and the Sunshfue Ordinance. 

Transparency also includes public information about the decision-makers: their backgrounds, 
their commitments, and their supporters. In the case of elected officials, detailed campaign 
finance information is filed. Additionally, many policy decisions in San Francisco are made 
through ballot measures. Committees advocating for or against individual ballot measures file 

2 The Sunshine Ordinance is Chapter 67 of the Administrative Code;§ 67.30(c) of the Administrative Code outlines 
responsibilities of the Task Force. 
3 See § 67.30(a) of the Administrative Code. 
4 See Charter§ 16.112 
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finance information on their campaigns. fu San Francisco, these filings are made with the Ethics 
Commission. 

A third area of transparency is open data sets from government. This area is just starting to 
. emerge, and San Francisco has a Chief Data Officer and Department Data Coordinators to 

implement its Open Data· policies. 5 Data sets are currently posted at DataSF. 6 The Ethics 
Commission has embraced this effort, and has posted many data sets with DataSF, which are 
broadly used. 

As data sets become more widely available, and the software tools to analyze them continue to 
simplify, independent review of government actions and of information filed with government 
will lead to new thinking about the ineanitig of this information. The Jury notes this 
development and encourages its growth. 7 

Currently, required public di~closures include the following: 

Campaign Related Disclosures 

• Candidate campaign committees (state and local law) 
• Reporting of spending by other types of campaign-related committees, including 

independent committees supporting candidates, ballot proposition committees, and 
general purpose committees (state and local law) 

• Campaign consultant registrations and disclosures (local law) 
• Voter Handbook Disclosures (state an~ local law) · 
• Lobbyist registrations and disclosures (local law similar to state law) 
• Disclosure of contracts approved and signed (local law) 

Public Entity Disclosures 

• Open public meetings th.at follow a stipulated format (Sunshine Ordinance and state law) 
• Release of public records upon request (Sunshine Ordinance and state Jaw) 
• Sources of Outside Funding (Sunsh~ne Ordinance) 
• Statements offucompatibleActivities (local law) prepared by departments and 

cominissions. 

Public Official Disclosures 

• Statements of Economic futerests (Form 700)- required by state and local law -
• Gift disclosures by public officials and designated employees (state and local law) 
• Gift of Travel disclosures by public officials and designated employees (state and local 

law) 
• Public calendars of public officials (Sunshine Ordinance) (except members of the Board 

of Supervisors) 
• Reporting ofbehested payments (state and local law) 

5 In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. In 2010, the Board of 
Supervisors expanded on the Directive with the p~sage of the City's Open Data Policy (Ordin,ance 293-10), 
codified in San Francisco's Administrative Code § 22D. 
6 https://data.sfgov.org/ 
7 Groups such as Code For Ametica·might help to generate open source applications to analyze these data sets. 
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• Lobbyist On Behalf Of City disclosures (Sunshine Ordinance) 
• Waivers of post-public employment restrictions by the Ethics Commission· 
• Annual certification of training in ethics and public disclosure (state and local law) 

Campaign Reporting 
The political campaign cycle barely pauses between elections. As term limits have taken effect, 
elected officials often aim for other offices but are not yet declared candidates subject to filing 
requirements. Groups interested in affecting City government action work continuously, : 
adjusting their approach to the political season-sometimes campaign contributions, sometimes 

. gifts and event tickets· and travel, sometimes behested payments, and so on. The lines between 
campaigns, public relations, lobbying, and potential conflicts of interest have become blurred. 

San Francisco's laws mirror state laws in most significant respects. The City law expresses 
concerns about "the appearance that elected officials may be unduly influenced by contributors 
who support their campaigns ~r oppose their opponents' campaigns." 8 Other stated purposes of 
the campaign finance law include assisting voters to make informed decisions and helping to . 
restore public trust through mandated disclosures. 

Campaign-related Committees 

Elected officials, and those who want to be elected officials, operate thei.J: campaigns through 
candidate campaign committees. Candidate committees must disclose campaign contributions, 
campaign mailers and advertisements, expenditures and other campaign activities, as well as 
limitations and bans on certain contributions-no contributions over $500 (local law); no 
contributions from City contractors (local law). 

Other types of committees are regulated differ1ently by state and local laws, and file their 
information locally with the Ethics Commission. These include independent committees 
supporting candidates; ballot proposition committees; and general~purpose committees. Some of 
these committees can promote a candidate's activities when playing different roles, such as 
advocating a ballot proposition. 

I ' • 

Campaign Consultants 

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters . 
in 1997. It requires campaign consultants to register with the Ethics Commission, to provide 
information on each client, on political contributions made by or delivered by the campaign 
consultant or where the consultant acted as the intermediary, and on any gifts given or promised 
by the consultant to a local office holder. . 

Voter Handbook Disclosures 

The Voter Handbook notes the source of funds for each paid argument. The official wording and 
explanations undergo a public comment process. 

8 See Purp~se and Interit of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code. 
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Lobbyists 

Lobbyists are required to register and to report their contacts, their clients and their payments 
both promised and made. This registration and disclosure requirement is intended "to reveal 
information about l.obbyists' efforts to influence decision-making". 9 

Disclosure of Signed Contracts 

Each city elective officer who approves a contract that has a value of $50,000 or more in a fiscal 
year files a disclosure form with the Ethics Commission within five business days of approval. 10 

This requirement applies if the contract is approved by the City elective officer, any board on 
which the City elective officer serves, or the board of any state agency on which an appointee of 
the City elective officer serves. The section that requires the filing of this information also bars 
Citydective officers from taking contributions from a contractor beginning from the time 
negotiations commence until six months after the contract is signed. 

Completed contract approval forms are posted on the Ethics Commission web site. 11 

Public Entity Disclosures 

Public Meetings 

San Francisco mandates that City government operate openly and with transparency in d~cision 
making. Th.is includes open meetings noticed in advance, open access to documents to be 
presented at meetings, and public comment before action by City decision-makers. 

Public Records 

To the extent that reports are filed and become publicly available, the public benefits from the 
transparency provided. The public ben~fit can be increased dramatically by increasing 
accessibility to reports. If reports are audited for accuracy and completeness, the public can have 
greater confidence in the information provided. 

Many of the reports have filing schedules. It is a fairly simple matter to determine whether 
someone has filed a report on time. The difficulty comes in determining whether the content of 

·the report is accurate and complete and in determining whether everybody who should file a 
report has done so. · 

In all cases, there are deadlines for making information publicly available and, in the case of 
government documents, the deadline is a standard of24-hour release of documents unless.an 
exception is cited. 

· Sources of Outside Funding (Sunshine Ordinance) 

There are many ''Friends Of' groups associated with departments. Departments are required to 
post on their websites the names of anyone who donates $100 or more to assist their operations, 

9 See Findings on Lobby Law - § 2.100 of the Campaign and Goverrimental Conduct (Derivation: Fonner 
Administrative Code§ 16.520; added.by Ord. 19-99, App. 2/19/99) 
10 Required by C&GCC § 1.126; the fonn is SFEC-126 
11 http://www.sfethics.org/ethics/2009/05/contracts.html 
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along with a statement of any :financial interest involving the City the donor might have.· If the 
donation comes froni an organization, their members must be disclosed.12 

. · 

Statements of Incompatible .Activity 

C&GCC (Campaign & Governmental Conduct Code)§ 3.216 prohibits officers or employees 
from engaging in activities incompatible with their position, such as being an officer of a group 
being funded by the Department. Each department develops its own Statement of Incompatible 
Activities filed with, ~d approved by, the Ethics Commission. No Statement of Incompatible 
Activities becomes operative until the meet and confer requirements of State law and the 
coll~ctive bargaining agreements are satisfied. 

Each Department provides its Statement of Incompatible Activities to its officers and employees 
~ach year. 

Approved departmental Statements of Incompatible Activities are posted online on the Ethics 
Commission web site.13 

· 

Public Officials' Disclosures 

Form 700-Statement of Economic Interests 

State law requires San Francisco office holders and key employees to disclose their financial 
interests annually. This year marks the first year of electronic filing. Filings also are required 
after entering office, either appointed or elected, and after leaving office. 

Only elected officials and key officeholders file these reports at the Ethics Commission, who 
places them on their web site. Other officials who are required to file disclosures because of their 
role in awarding contracts, permits and other actions that provide :financial benefits file their 
reports with an official ~t the Department level. 

Gift Disclosure 

The current overall gift limit in state law is currently $440/year from a source reportable on Form 
700, and will soon be reduced to $200 per year. 14 Gifts, other than gifts of travel, are reported 
on Form 700. 15 

· 

Gift of Travel Disclosures 

San Francisco keeps to the state standard for gifts of travel, although it could enact greater 
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The 
amoi.int over $500 is not specified. It also includes only those contributions for travel outside of 
California. 

City contractors and developers seeking City Hall approvals may make a gift to pay for the travel 

12 See§ 67.29-6 of the Sunshine Ordinance 
13 http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities.html 
14 See§ 3.214 of the Campaign and Governmental Conduct Code 
15 see http://www.sfethics.org/ethics/2013/0l/summary-of-gift-rules-march-2013.html 
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of City officials without disclosing hC?W much they have given. 

AppendiX 3 has examples of actual filings with both the pre-trip and post-:trip filing. 

Public Calendars. 

When the voters amended the Sunshine Ordinance, they required City officials to maintain a 
daily calendar that lists meetings, both in the office atid outside City Hall when conducting City 
business. The calendar requirement includes the names of those who attended, an.d the date of the 
meeting. If the meeting is not publicly recorded, the calendar entry shall include a general 
statement of issues discussed.1

(; · 

Behested Payments 

California law allows elected officials to request contributions for nonprofit agencies or 
governmental purposes with no restrictions on the amount or source of the contribution. The 
officeholder is responsible for filing a disclosure of the "behest paymenf' with the FPPC or its 
designee, in this case the Ethics Commission. 

'Reports are posted on the Ethics Commission website.17 

Lobbyists on Behalf of City 

Lobbyists on Behalf of the City are a different category oflobbyists. They are retained by the 
City or its agencies to lobby other units of government, such as the state or federal government. 
The Sunshine Ordinance, not the Lobbyist Ordinance, requires their reports. The reports are 
posted on the Ethics Commission website.18 

. . 

Waivers Of Post-Public Employment Restrictions 

Prior to 2003, there was a two-year ban on representing a private interest before one's agency 
after public service, along with similar limitations on former Supervisors. 

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides". 
As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was 
modified., taking some variations from state law. City officers and employees are also barred 
from being employed by a contractor if th.at former employ~e was involved in the contracf 
award. fu a change, the Ethics Commission was empowered to grant waivers if they made 
certain findings-that the waiver would not "create the potential for undue influence or unfair · 
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or 
employee. "19 

. . 

A listing of post-employment waiver requests is posted on the Ethics Commission web site. 20 

15 See full text of§ 67.29.5 of the Administrative Code 
17 http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-of:ficer.html 
18 http ://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/ 
19 See§ 3.234 of the San Francisco Campaign and Governmental Conduct Code. 

· 
20 http://www.sfethics.org/ethics/2011/03/post-employment-restriction-waivers.html 
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Certification Of Training 

The Ethics Commission is responsible for annual training seminars for top-level officials 
including elected officers and commissioners. This training reinforces the importance of 
compliance and informs officials of any changes in the laws relating to conflicts of interest, 
lobbying, governmental ethics, open meetings, and public records. 21 

San Francisco Gity workers and appointees sign statements that they received training on 
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received 
training on the requirements of the campaigning and lobbying ordinances. This mirrors training 
required at the state level. 

Enforcement 

The linchpins of San Francisco's ethics enforcement policies rests on public disclosure of the 
flow of money to City decision-makers (either through gifts, contribution$, or holding 
investments) restricting some sources in an effort to curb pay-to-play politics where financial 
benefits to officials result in financial benefits to the donor or contributor, and enforcement when 
violations occur. 

When it comes to official ethical misconduct (public corrilption), federal, state, and local 
investigators and prosecutors can and do step in. Matters like bribery, self-dealing, misuse of 
public funds, and other conflicts of interest are typical subjects for prosecution.22 

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean · 
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions 
difficult because the elements of a crime must be clear so the defendant "knew" he or she was 
violating the law. In recent years here in San Francisco, cases have been dismissed because the 
laws. under which the defendant was charged were found to be vaguely written, failing to clearly 
define the prohibited conduct. · 

There are four potential levels of enforcement of the campaign finance, lobbying, ethics and 
conflict of interest laws in San Francisco: -

• Criminal sanctions can only be enfqrced by the District Attorney. If a person 
''knowingly or willfully'' violates any conflict of interest or governmental ethics laws, 
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/ or 
imprisonment. False filings are deemed perjury, which is a felony. The District 
Attorney must bring any such action. 

• The City Attorney can .seek civil court sanctions. If a person ."intentionally or 
negligently" violates any conflict of interest or governmental ethics laws, s/he is 
liable in a civil action and is subject to a fine. The City Attorney must bring any such 
action. 

21 City Charter appendix C C3.699-11 Duties (14(b) 
22 Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San 
Francisco. 
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• Administrative sanctions are brought by the Ethics Commission. If a person violates 
any conflict of interest or governmental ethics laws, s/he is liable in an administrative 
proceeding before the Ethics Commission. There may be fines and/or letters of 
warning. 

• Discipline for public employees is through their departments, or removal of elected 
and other high-ranking officials by action of the Mayor, the Ethics Commission and 
the Board of Supervisors. . 

Of the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all 
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is 
authorized to make a finding that the ordinance was violated but the enforcement of their finding 
is referred to Ethics and the District Attorney. · · 

The Ethics Commission also has responsibility for considering the removal of specified public 
officials from office ifthe Mayor suspends them. 23 

· 

Enforcement for Most Cases Moved to The FPPC 

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission 
because City laws are based on state law. 

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10 
per day oflate filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013, 
nearly·a dozen City officials stipulated that they violated this law in settlements with the FPPC. 

Finding la:· ·The Ethics Commission lacks resources to handle major enforcement cases. 
These include, for example, cases alleging misconduct, conflict of interest, violating 
campaign :finance and lobbying laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two investigators, 

Finding le: The confidentiality required of Ethics· Commission investigations runs 
counter to the Commission's other duties to make information more public and to 
~crease the transparency of government. 

Finding ld: The District Attorney, City Attorney and the Fair Political Practices 
Commission have more substantial investigative staffs. 

Finding le: The Fair Political Practices Commission has been very active in bringing 
enforcement actions, and handles enforcement for some local units of California 
government. 

23 Only th~ Mayor has the authority to act in cases of misconduct or violation of city laws by city commissioners 
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining 
offenders but decides on a " ... case by case. basis." see testimony at: 
http://sanfrancisco.granicus.com!franscriptViewer. php?view _jd= 142&clip _ id=l 55 l 0 
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Finding lf: Enforcement is best handled outside of the environment of political 
partisanship and preferences. 

Recommendation 1: The Jury recommends a contract with the Fair Political Practices 
Commission for at least a two-year pilot basis to enforce both state and related San 
Francisco law violations. 

Administrative Penalties 

The Commission staff is tasked with monitoring mQst of the election cycle filings disclosures 
and auditing individual candidates and committees. This area has grown in complexity sincy the 
inception of the Commission. 

As outlined in the 2010-2011 Grand Jury Report on the Ethics Commission, the system for 
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient. 
There were enormous differences in :filles assessed in similar cases and often huge differences 
between the fines initially proposed and those assessed at final settlement. · 

Arbitrary· enforcement creates the impression that the penalty is tied to the status of the alleged 
violator rather than to the violation itself. fu some cases, low-level penalties have been levied 
against high-r~g City appointees while citizen activists have· faced enforcement penalties 
significantly higher for lesser offenses. 

In July 2013, the Commission adopted policies to establish fixed penalties for certain campaign 
finance violations.24 

· . 

Forfeitures 

Forfeitures are potential penalties for certain campaign fill:ance violations -the wrongful money 
received is to be paid directly over to the City through the Ethics Commission unless reduced or 
waived by the Commission. Circumstances that would result in forfeitures include: 

• § 1.114( e )-Taking money into campaign account if contributor crosses $100 
threshold without disclosures. 

• §1.114(f)-Exceeding campaign contribution limits 
• § 1.126( d)-receiving contributions from City contractors, their officers or board 

members (applies only to sitting officeholders receiving contributions). 
• §1.126 (a) and (b)-Receiving fun:ds that originate from an improper donor. such as a 

· corporation or an individual "maxed out", but are "laundered" through others. 

The Jury notes the new policies for fixed penalties call for forfeiture in the case of §1.114 
violations. 

Finding 2: In some instances, improper campaign contributions were returned to the 
contributor rather than forfeited to the City as·.required by City law. The Jury found no 
record of the Commission acting to waive or reduce the forfeiture. · 

24 http://www.sfethics.org/ethlcs/2013/07 /ethics-commission-policies-re-:fixed-penalties-for-violations-of-certain­
cfrp-sections.html 
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Recommendation 2: The Board of Supervisors should request an independent audit by 
the City Attorney to determine whether prohibited contributions were forfeited to the City 
as required by law. · --

Citizen's Right Of Action 

San Francisco law recognizes a Citizen's Right of Action to require that the law be enforced in 
over a dozen different circumstances, ranging from environmental protections to housing code 
violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years 
later as part of voter approved "ethics reform."25 

At the state level, the Political Reform Act provides a Private Right of Action both for 
injunctions and for civil penalties. hi.junction~ c;;an be sought. directly and actions for civil 
penalties can be brought after government lawyers have declined the case. 26 The Public Records 
Act allows any person to. bring action for release of records.27 

· 

· The Sunshine Ordinance allows any person to bring a civil action to enforce it, especially for 
release ofrecords.28 

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of 
or compel compliance with a conflict of interest or governmental ethics law, piov~deci the City 

. Attorney has declined to bring an action. 

Finding 3: A broader Citizen's Right of Action to enforce ethics laws will provide 
assurance· to the public that the laws will be enforced. 

Recommendation 3: The Jury recommends that the-Ethics Comniission and the Board of 
Supervisors act to enhance the Citizen's Right of Action to enforce all of the City's ethics 
laws, with an award of attorney fees and a share of any penalties going to the City for a 
succes~ful filer, as was provided by Proposition J. · 

Whistleblower Program 

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong 
whistleblower program with protections against retaliation. The Jury finds that San Francisco 
currently lacks such a strong program, including protection against retaliation ahd public 
disclosure of actions taken based on whistleblower information. The current protections fail to 
cover contractors working on City-funded projects. 

The Jury recommends that the whistleblower program, its current provisions and its 
implementation be an issue for a future Civil Grand Jury.29 

25 See discussion as part of the Proposition J review on p. 30 supra 
26 See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120 
days while government lawyers consider whether or not to take.the case. 90% of any monies recovered would go to 
the state; 10% to the citizen, plus attorney fees. 
27 Government Code §6258 · 
28 §§67.21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance 
29 We note this has been previously examined by Civil Grand Juries, most recently in2010-2011 with their report: 
"Whistling In The Dark: The San Francisco Whistleblower Program" 
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Recommended Systemic and Structural Changes 

Transparency 

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for 
ensuring the public has thorough access to information. As noted previously, the Ethics 
Commission has primary responsibility to receive and publish the mandated public disclosures 
by campaigns, public entities, and public officials. under the C&GCC. It also has enforcement 
responsibility under the Sunshine Ordinance. 

Ethic~ Commission Staff deserves credit for moving the vast majority of the campaign fo~s 
from paper to paperless which allows the information to be published quickly on the 
Commission website. This applies to candidate filings as well as to many ballot measure and 
independent committ_ee filings. 

The Jury recommends improving public access to open records on the Ethics Commission's Web 
ilia · · 

Finding 4: Some information currently reported and posted is not put into the standard 
searchable electronic format. The Jury specifically finds that contract approval forms, 
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms 
can be converted to a searchable format before they are ·posted. 

Recommendation 4: That contract approval forms be .converted to a format which allows 
searches by the name of the official, by the name of the contractor, the value of contracts 
and the date the contract was signed. Behested payments information should be filed 
electronically in a format that allows for searches and data aggregation. Form 700s 
should be formatted to allow data to be searched on income sources, outside employment; 
gift sources and travel. 

Finding 5: Required filings are treated independently and cannot easily be cross searched 
. electronically using common data reference fields like name and organization to access 
and aggregate information types, such as dollar amounts, that cross between filings. 30 

Recommendation 5: The Ethics Commission work to develop a common format database 
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 
data · · 

30 Voters seeking to follow these money trails will have little help from the current system of electronic filing. Under 
the current system, each report is filed under the name of one committee and each committee report is then filed 
separately by the date of the filing. There is no system that ties all the reports into a single database that can be 
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the 
name of a donor or vendor, but the system then lists each document involving that individual or entity separately. 
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Campaign Related Disclosures 

With respect to elected officials, there is a broad range of disclosures required for campaign 
contributions (state and local law), campaign spending (state and local law) and, a variety of 
campaign related actions, as well as limitations and bans ori certain contributions; no 
contributions over $500 (local law); no contributions from City contractors (local law). 

These disclc~sures, rules and restrictions primarily apply to committees foniied by a candidate for 
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees 

! 

emerged that upend existing practices. · 

Finding 6a: City officials, both those in elective office and political appointees, may 
·create separate colll111ittees to raise funds and campaign for political party office such as 
the Party Central Committees, as well as separate committees to raise funds and 
campaign for ballot measures or to contribute to other candidate. There are no limits on 
c0ntributions to these committees. 

Finding 6b: If candidates seek election to ·local political party committees during the same 
election cycle while also seeking election to an official City position, including 
supervisor, candidate committee rules do not apply. Thus while being limited to a $500 
cap in a City contest (or even an outright prohibition on contributions), donors may 
contribute additional funds through the back door of a political party contest. 31 

Candidates also face no restrictions on how they spend funds on a political party race and may· 
legally choose to spend the entire amount only in the district where they are contesting for a City 
office, thus reaching deeper and more frequently to the voters who will qecide on the City 
contest. 

Finding 6c: The rise of major donors, and the potential for further influence following the 
recent U.S. Supreme Court decisions32 may well influence elections far beyond what 
political party affiliation has historically done. 

Finding 6d: Corporations may not contribute directly to a candidate for City office but· 
may instead contribute to a business association that contributes to a candidate, o.r to a 
nonprofit that spends on behalf of a candidate, or to another committee controlled by the 
~andidate or officeholder, or through an independent expenditure committee.33 

Finding 6e: Corporate money is being funneled into local campaigns through a web of 
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the 
true source of contributions or if this shields illegal contributions from disclosure. The 
Ethics Commission has not discussed a disclosure strategy to make this information 

31 In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to 
Democratic County Central Committee candidates. 
32 see McCutcheon v Federal Election Commission 572 U. S. __ (2014), Citizens United v Federal Election 

· Commission 558 US 310 (2010)., Federal Election Commission v Wisconsin Right to Life 551US449 (2007) 
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million 
outpacing the spending by the candidates themselves. 
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public. · 

Recommendation 6a: The Commission should proactively look at ways to track back 
501 ( c) (3) &( 4) money to real donors before the start of campaigns where this kind of 
money will be important; its true source should be identified. 

Recommendation 6b: The Commission should propose ordinance amendments to require 
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by 
committees whose individual donors are not identified to the satisfaction of a reasonable 
person which states, "this is paid for by (insert organization name) funded by anonymous 
donors in this campaign cyde". 

Finding 7: The Ethics Commission provides written information only in English although 
San Francisco has strong political participation from comm.unities and officials whose 
first language is not English and who require guides and educational materials relevant to 
their needs. 

Recommendation 7: The Ethics Commission should make guides and educational 
materials available in the major languages as is done in other City Departments. 

Lobbyist registrations and disclosures 

In 2013, registered lobbyists reported to the Ethics Commission that their clients paid them over 
$5.8 million.34 · · · · 

City law does not prohibit contributions from lobbyists to the officials they lobby, unlike state 
law. In 2013, about $135,000 was contributed to candidates from registered lobbyists.35 

The lobbyist law itself excludes from "contacts" 17 categories that do not have to be publicly 
disclosed.36 This limits the nUm.ber of people required to register as lobbyists, rightfully 
excluding many people with limited contacts, but also excluding some people actively involved 
in influencing decision-making and reducing both the number of contacts reported and the 
amounts of money spent influencing decision-making. 

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of 
·eliminating some lobbyists from disclosing their spending and contacts-so-called "expenditure 
lobbyists.'~ Among those who are no longer required to make disclosures is _the San Francisco 
Chamber of Commerce. 

Finding 8: The current definition of "lobbyist'' and "contacts" does not provide the public 
with sufficient information to understand how City Hall decisions are influenced despite 
the intent of the law. 

34 See https://netfile.com/SunJight/sf/Lobbyist/PaymentsPromisedSearch 
35 see: https://netfile.corn/SunJight/sf/Lobbyist/PoliticalContributionsSearch 
36 The exclusions are listed at§ 2.105(d)(l) of the Campaign and Governmental Conduct Code and include . 
providing information at the request of an elected official, communicating regarding an existing contract including 
questions on performance, or negotiating the terms of the contract after being Selected to enter into the contract. 
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Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide 
clearer public disclosure of contacts with City officials regarding the interests of clients, 
and who should be required to register and make disclosures. · 

Finding 9: The effort to influence City Ball decisions is not limited to contacts with City 
officials but also indudes outreach to conimunity, political and nonprofit organizations as 
well as to the general public through television ads, mailers, robocalls, polling, and other 
strategies. In 2010 the Ethics Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Recommendation 9: The requirement for disclosure of all expenditures aimed at 
influencing City" Hall decisions should be reinstated in the law with full public disclosure. 

Finding 1 o: People holding themselves out as "strategic advisors','· provide· advice on ways 
to influence City decision-making. 

Recommendation 10: Work of "strategic advisors" that provide guidance on winning 
approvals from City officials and/or the public should be reviewed by the Ethics 
Commission for possible inclusion in the lobbyist registration and/or campaign consultant 
law. 

Public Entity Disclosures 

Open public meetings 

When considering the number of public meetings held by San Francisco Boards, Commissions 
and other public bodies each year, the numbers of complaints are few. This Jury finds that 
meeting public meeting requirements have become routine and have become part of the San 
Francisco government culture. 

Release of public records 

When considering the number of public records requests received and fulfilled each year, the 
number of complaints are few. This Jury finds that releasing public records has become routine 
and has become part of t~e San Francisco government culture .. 

The recent move to providing electronic copies of documents to requestors iS positive, yielding 
efficiencies to both the requestor and to the disclosing agency. 

Technological change has reshaped the world of public meetings and public records. Public 
meetings are :frequently televised and are available for streaming on-line." The members of 
public bodies are often communicating during the meetings on their computers and telephones. 
The papers, discussions anci public meetings that once documented a decision's "paper trail" now 
include e-mail, text messages,_ phone calls and electronic file transfers. Drafts oflegislation will 
often zip around the Internet to be edited by lobbyists and other interests without transparency. 
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on 
retaining or disclosing text messages or emails and has no plan to address the increasing· 
intermixture of business and personal communications through multiple e-mail accounts and 
multiple telephones. · 
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Finding 11: The role of e-mail and text messages in governmental decision-making has 
not been fully discussed and explored. Rules on preservation of e-mails in public records 
are very hazy and some departmental officials told the Jury they routinely delete e-mail. 
Guidance :from the City Attorney on preservation of e-mail is non-specific. 37 There is no 
guidance regarding text messages. There is no policy that applies to private e-mails and 
text messages that further public decision-making. 

Recommendation 11: The Ethics Commission in conjunction with the City Attorney 
should develop a policy to ensure preservation of e-mails and text messages consistent 
with preservation of other public records. The ,policy, along with policies on preservation 
of public records, should be made available for public comment. Once it is completed and 
published it should be made available· on City Attorney and Ethics Commission web 
pages that lists each Department, its policy, and how to obtain documents. 

Sources of Outside Funding (Sunshine Ordinance) 

M~y San Francisco's departmental operations benefit :from special grants or gifts. It might be a 
behest contribution requested by a City officeholder, or it might come :from an organization 
formed to support the department's work. Departments are required to post op. their websites the 
names of anyone who donates $100 or more to assist their operations, along with a statement of 
any financial interest involving the City the donor might have. If the donation comes :from an· 
orgamzation, its members must be disclosed. 38 

· 

Finding 12: Many departments haye failed to post their sources of outside funding, as 
required by the Sunshine Ordinance. · · 

Recommendation 12: The Jury recommends that the Ethics Commission and the 
Slliishi.p.e Ordinance Task Force review departmental web sites for compliance and notify 
non-compliant departments to immediately post their soilrces of outside funding, or face a 
show-cause before the Ethics Commission on why the information has not been posted. 

Statements of Incompatible Activities 

Only Department heads can discipline a Department level official for violating ethical standards, 
and under current practice, the public is not informed of any sanctions for unethical conduct. 
Other penalties, such as fines, can be imposed by other enforcement agencies and are made 
public. · 

37 Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-2011 
Edition (downloaded from: http://W\VW.sfcityattorney.org/Modules/SbowDocuinent.aspx?documentid=686) On one 
band, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly 
defines records that must be retained - "For example, ail a general rule, employees may immediately dispose of 
phone message slips, notes of meetings, research notes prepared-for the personal use of the employee creating them, 
and the large majority of e-mail communicatiOns." p. 103 But the Sunshine Ordinance specifically requires the 
Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67 .29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city 
departments and officials, since 2011. The Guide therefore does nQt contain guidance on current requirements. 

38 See§ 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance) 
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Finding 13: When violations of the standards in a departmental Statements of 
Incompatible Activities are enforced departmentally as a discipljnary matter, the Ethics 
Commission is not notified and the discipline is not disclosed to' the public. 

Recommendation 13: All violations of departmental Statements of Incompatible 
Activities should be disclosed to the Ethics Commission and posted on the Commission's 
web site.39 

Public Official Disclosures 

Form 700 - Statements of Economic Interests 

Annual filing of Form 700 is required by state and local law. This year marks the first year of 
electronic· filing. Filings also are required after entering office, either appointed or elected, and 
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and 
by phone, increasing compliance markedly. 

The state F~ir Political Practices Commission ultimately imposes much more substantial 
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much 
of the enforcement is handled at the state level. 

Finding 14: The Ethics Commission has increased compliance by notifying any employee 
who fails to file Form 700 within 30 days after the deadline that he or she must file or 
face potential penalties. 

Recommendation 14a: The Ethics Commission.should continue to routinely notify all 
non-filers of their o~ligation within 30 days of the state filing deadline. 

Recommendation 14b: The Ethics Commission should recommend dismissal for any 
officer or employee who fails to file 90 days after the deadline. 

Recommendation 14c: The Ethics Commission should recommend dismissal for any 
officer or employee who files a Statement of Economic Interest (Form 700) that is 
inaccurate and relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics 
Commission should require i;hat all Form 700s be filed with theni as well a~ with the 
Department filing_ officer. 

Finding 15: The disclosures in Form 700 filings also.may reveal violations of San 
Francisco laws· that are enforced locally. This includes compensated advocacy before 
other commissions and arrangements that violate the locally adopted and enacted 
Statements of Incompatible Activities for each department. 

Recommendation 15: The Ethics Commission should audit and act on violations 
disclosed through Form 700 filings oflocal prohibitions such as compensated advocacy 

39 The Sunshine Ordinance specifically authorizes making public disclosure of ~mployee misconduct- see Sec. 
67.24(c)(7). 
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and incompatible activities, and enforce these violations with strong action . 

. Gift of Travel disclosures 

Finding 16: City offiCials travel expenses cru;i be covered by gifts made by indiviQ.uals, 
lobbyists, business associations, corporations or any other source, including those with 
financial interests in matters to be decided by the official. The public disclosure is limited 
to a list of donors or donor organizations contributinK $500 or more, but without 
specifying the total amount of the gift. Additionally, a significant amount of travel 
expenses are paid through organizations that do not disclose the names of the.original 
donors. · 

Recommendation· 16: The Ethics Commission should require full disclosure of 
contributions or payments for official travel of City officials, including the actual amount 
contributed and the names of the original donors. The official should also disclose what 
official business was conducted, including meetings, who participated in the meetings, 
topics, speeches given, ceremonies attended and other information. 

Public calendars of public officials·(Sunshine Ordinance) 

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key 
department heads and other elected officials for a month during.our service. While the Sunshine 
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies. 

Finding 17 a: There is useful information in the calendars of City Officials that should be 
readily available to the public. 

Finding 17b: The Jury found calendar entries that did not meet the law's requirements, 
particularly in listing the meeting's subject matter and attendee names~ As a result, it is 
not possible to crosscheck lobbyists' reports on their meetings with City officials with the 
cale~dar reports from the City officials. 

Finding 17c: The training currently provided on the Sunshine Ordinance contains no 
materials on the keeping of official calendars as required by the Ordinancy. 

Recommendation 17a: The Ethics Commission staff should collect the official calendars 
prepared under the Sunshine Ordinance monthly, convert them to electronic form and 
post them online. 

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those 
officials subject to the calendar requiremynt, and their administrative staff: be trained on 
the law's requirements. . · 

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many 
members did provide their calendars upon request, and the inform~tion in their calendars 
will be helpful for public understanding of their work. 

Recommendation 18: The Board of Supervisors should adopt a rule subjecting 
themselves to the public calendar requirement of the Sunshine Ordinance. 
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Waivers of post-public employment restrictions by the Ethics Commission 

In reviewing meeting minutes where post-public employment restriction waivers have been 
approved, the Jury did not find specific determinations of how the applicant's waiver would meet 
the conditions of the ordinance. 

Finding 19: The public record will be better served if post-public employment restriction 
waivers aie granted by Commission resolutions that indicate the specific grounds for 
granting the waiver. In at least one instance, the Ethics Commission inappropriately 
interpreted ~e "extreme hardship" standard to grant a post-public employment restriction 
waiver. 

Recommendation 19: The Commission should grant or deny post-public employment 
restriction waiver applications by resolutions that indicate specifically how the decision 
meets the conditions of the ordinance. 

Sunshine Ordinance Task Force and the Ethics Commission 

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated 
relationship over the years rooted in the' enforcement (and enforceability) of the Sunshine 
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without 
:further investigation. 

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has 
committed "official misconduct."40 This is an end point in their process since they lack authority 
to enforce their findings. · 

"Official misconduct" is defined in Charter provisions dealing with the Ethics Commission and 
its role in the removal of certain elected officials from office.41 Because of these consequences 
for the accused, due process protections should be observed. 

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in 
good faith. They are authorized to come to similar ends-transparency in government. 
However, there are legal and procedural differences between their process and their legal 
requirements. Therefore, the results of their work are not in harmony with each other. 

40 67.34. WILLFUL FAILURE SHALL BE OFFICIAL MISCONDUCT. 
The willful failure of any elected official, department head, or other managerial city employee to discharge any 
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official 
misconduct. Complaints involving allegations of willful violations of this ordinance, the Brown Act or the Public 
Records Act by elected officials or department heads of the. City and County of San Francisco shall be handled by 
the Ethics Commission. 
41 §(e) OFFICIAL MISCONDU('.T. Official misconduct means any wrongful behavior.by a public officer in 
relation to the duties of his or her office, willful in its character, including any failure, refusal or neglect of an officer 
to perform any duty enjoined on him or her by law, or conduct that fa).ls below the standard of decency, good faith 
and right action impliedly required of all public officers and including any violation of a specific conflict of interest 
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official 
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from 
office. · 
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Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of 
experts and stakeholders in open government, sunshine, and transparency, including 

· former Sunshine Task Force members. The Committee of Experts should review and 
update the Sunshine Ordinance as necessary and should report to both entities and the 
Board of Supervisors recommendations that would result in coordination and respect for 
the functions of each entity. 

Recommendation 20b: For now, arrangements should be made jointly by the Ethics 
Commission and the Sunshine Ordinance Task Force to have complaints heard by an 
independent hearing officer who would develop a consistent legally sufficient record of 
the case for the decision of each body. This would allow the meetings of the Task Force 
· and the Commission to focus on broader policy issues. 

· Ethics Commission Structure and Relation to Staff 

An appointed Commission has general policy-making powers. 42 A department head has 
responsibill.ty for administering the department. 43 

· . 

The Ethics Commission itself is established by §15.100 of the Charter which details the 
appointment process and establishes their ability to call witnesses. Charter §15.101 authorjzes 
them to hire an Executive Director who "shall be the chief executive of the department and shall 
have all the powers provided for department heads." Article XV of the Charter goes on to 
delineate the rulemaking power of the Commission and to define it~ role in the process removing 
public o:ffipers from their positions. · 

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter, 
especially in §C3.699-ll, where administrative duties are mixed in with policy duties without 
any effort by the drafters to distinguish between the two. Because of this, there is no clear 
definition of the Commission as a policy body distinct from the Executive Director and staff that 
are charged administrative functions. Paragraph 6 seenis to be the broadest statement of policy-
making power for the Ethics Commission.44

- · 

In any instance where the Commission may be called to adjudicate a matter investigated by the 
statt: it takes no part in the investigation and is not even told about the investigation until the 
matter comes before them. This highlights the differing roles of the Commission and the staff. 

The Commission should have its own sense of duties and responsibilities that are separate and 
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the 
Commission's work, but rather than being completely dependent for the information flow coming 
through the Executive Director, the Jury is recommending a practice that is evident throughout 

42 See cliarter §4.102(1) 
43 See Administrative Code §2A.30 
44 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign fmance reform, 
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and 
governmental ethics and (c) the submission to the voters of charter amendm.ents relating to campaign finance, 
conflicts of interest and governmental ethics. The commission shall report to the board of supervisors and mayor . 
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations 
to the board of supervisors and mayor no later than July 1, 1995" 
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the Commission structure in San Francisco. Most commissions appoint an Executive Secretary 
to manage their affairs and operations separate from t)le departmental staff. 45 

The Jury has found that the vast majority of the information provided to the Ethics 
Commissioners for meetings comes from staff, which can create an appearance of impropriety if 
a decision seems rushed or is made with insufficient information. 

A Commission Secretary would be responsible for the support functions for the Et!Vcs 
Commissioners. This could include such duties as providing support to the Ethics 
Commissioners, serving as the recording secretary for their meetings/hearings, managing the 
administrative needs of the Ethics Commissioners including preparing, disseminating, and 
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting 
packets, minutes, meeting/hearing results and actions,' list and recording official acts of the 
Commissioners. It al~o would provide a direct information channel to the Commissioners 
separate from the Executive Director. 

In most cases, Commission Secretaries provide a central point of contact for the Commission. 
The Secretary can support the public's engagement with the Commission by maintaining open 
and transparent communication with the public, ensuring the availability of material and 
information to the public, answering questions, responding sensitively to diverse and 
multicultural communities engaging in the Commissions' process; and ensuring appropi:iate 
decorum and public involvement at Commis~ion hearings. 

Finding 2la: The policy-making powers of the Ethics Commission are vested in the 
Commission itself, not in the Executive Director (absent express delegation by the 
Commission). · 

Finding 2lb: The current structure where staff provides much of each Commission 
meeting's content creates the impression that the Cominission is not an independent 
policy-making body. · 

Recommendation 21 :- The Board of Supervisors should provide the Commissioners an 
Executive Secretary separate from the existing Commission's employee base who will, 
among other duties, prepare the Commission's agendas, maintain minutes, ·lists of , 
complaints, serve as a liaison for public input and interested persons meetings and assist a 
C::::ommission member to be the parliamentarian. 

Finding 22: While the Commission's Bylaws authorize committees, no committees have 
been established or meet. One result is that all matters requiring deliberation by the 
Commission are heard only once a month~ in a process that can exteµd for many months 
and sometimes for years. If the Commission acts through its committee structure, issues 
can be exploretj. and brought to the full Commission in a more developed state, thus 
providing a better basis for the Commission's actions. 

Recommendation 22: The Commissioners should use their committee structure to focus ' 

45 Specifically authorized by§ 4.102(9) of the Charter. 
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on Ethics Commission issues. In the weeks between monthly meetings, each 
commissioner could take the lead on issues of conc~rn to the Ethics Commission, such as 
developing policies on emerging campaign :finance issues, transparency matters, 
complaint processing and training. This structure would allow for more interaction with 
the public·and the regulated community. 

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.46 At 
times, the City Attorney has stepped aside from certain matters due to potential conflicts of 
interest. Routinely, the City Attorney advises the Commission on matters where other 
departments, also repre~ented by the City Attorney, hold differing positions. This creates an 
appearance of impropriety. 

Given the twenty year history of the City Attorney working with the Ethics Commission, it is 
appropriate for both parties to take a long dispassionate look at how these arrangement works 
and consider the possibility of having the Ethics Commission engage outside counsel. The 
Charter provides a case-by-case process for a department to seek outside counsel.47 Perhaps this 
process can be adapted to fit this situation if the City Attorney and the Ethics Commission reach 
an a,greement on representation. 

Finding 23: While the Charter mandates the City Attorney represent the Ethics 
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to 
obtain outside counsel. We find these instances of conflict are likely to continue and.that 
the Commission is best represented by a consistent set oflawyers who are not City 
employees. 

Recommendation 23: That the Ethics Commission apply to the Gity Attorney for 
permission to engage outside counsel for advice and recommendations. 

Commission Performance And Staffing 

The Jury is making recommendations that fundamentally reshape what the Ethics Commission 
does and how it goes about its tasks. Therefore, depending on which of our recommendations 
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs 
to be reviewed to determine appropriate levels of staffing and budget resources. That review is 
beyond the scope of this report. -

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission 
and its staff about emerging best practices for ethics professionals in government but no one has 
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that 
representatives of the Commission can attencl'Council on Governmental Ethics Laws 'meetings 
again and report back to the Commission on what they learn. 

A New Focus For Commission Activities 

City Charter Appendix C3.699-11(6) states: "The commission shaffreport to the board of 
supervisors and Mayor annually concerning the effectiveness of such laws," referring to 

46 Charter §15.102 
47 See Charter §6.102 
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campaign :finance, conflicts of interest and governmental ethics laws. A City Attorney advice 
letter concluded that the Charter language did not specify whether meeting this requirement 
should be done iri. writing, orally or in another format, but it did not conclude that the 
requirement did not exist. This is a separate requirement from the Charter requirement that all 
City departments file an annual report. 

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to 
provide copies of any reports or notes .of oral presentations to the Mayor or to the Board 
of Supervisors as required. in the Charter to report annually on the effectiveness of San 
Frari.cisco's ethics laws. 

Finding- 24b: The Jury was unable to locate any reports that reviewed changes in laws 
aimed at transparency and ethical conduct adopted in other jurisdictions that might be 
relevant to San Francisco. The only references were to changes based on· court decisions 
that lessened public disclosure and protections against the influence of money in politics, 
even when, thqse decisions were not based on San Francisco cases. 

It is important that laws adapt to changing circumstances. The requirement for the Ethics 
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness 
of the laws is necessary to address a constantly changing political environment and provides an 
opportunity to consider different ways to achieve the goals of the laws. 

Finding 24c: The proper standard to judge the effectiveness oflaws is to consider their 
ability to achieve the purposes set forth in each law when it was enacted. 

The effectiveness of the lobby law would be how well it reveals information about lobbyists 
efforts to influence decision-making regarding local legisiative and ~dministrative matters. The 
effectiveness of the campaign :finance laws should be judged on a variety of criteria including 
whether a full range of useful informa~ion is reported; whether limitations on contributions 
effectively limit contributions, whether such reporting assists voters in making informed 

· decisions; whether the files can be efficiently reviewed and compared; and whether there is 
public trust in governmental and electoral institutions. · 

The effectiveness of a conflict of interest laws can be judged in part on public confidence in the 
integrity of government decision-making. The number and type of violations noted would be an 
indicator as would be the types of iriforniation revealed in the filings related to conflicts of 
interest-Form 700, gifts, employment restriction waiv~r requests_. 

Recommendation 24: The Mayor and the Board of Supervisors should request an annual 
written report from the Ethics Commission that meets the standards set out in the Charter 
for annual reviews·ofthe effectiveness of the City's laws. This report. should be posted on 
the Ethics Commission web site. 

Throughout this report, we have catalogued information that is filed and publicly disclosed. 
There is a wide range of information that appears useful to the public. However, without at least 
some audit and review, the public cannot be confident of its accuracy, an~ the filers have little 
incentive to en.sure the correctness of their filings. · 
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Finding 25a: P~riodic reviews of filed information are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing 
of the content of Lobbyists, Campaign. Consultants, Conflict of Interest and 
Governmental Ethics filings beyond fines for late filing of statements; nor have they 
actively monitored whether former City employees abide by the restrictions on dealing 
with their former departments . 

. Recommendation25: The Ethics Commission should begin to focus staff resources on 
· monitoring and auditing other items within the Ethics Commission jurisdiction unrelated 
to campaigns such as the following ordinances: Conflict of Interest, Governmental 
Ethics, The Loqbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine 
Ordinance. 

Information reported elsewhere can provide another layer of understanding to local reports. For 
example, the FPPC received filings for years on races for political party Central Committee slots 
that are now being filed locally, but the prior filings are relevant to understanding local politics 
as well. The FPPC receives campaign filings from incumbent San Francisco officeholders 
seeking state office, which shows their current campaign fundraising while making decisions that 
may be important to their contributors. 

Other. items might include reports on enforcement actions involving San Francisco officials· and 
entities actively involved in San Francisco lobbying and campaigns or doing business with San 
Francisco; fed~ral actions that debar or institute limited denial of participation in federal 
contracts resulting from federal investigations. 

Fillding 26: The Ethics Commission, though its staff, can catalog information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally. Links to this information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 26: The Ethics Commission should determine information reported 
elsewhere that is relevant for supplemental understanding of information currently 
reported locally, and provide links to it on the Ethics Conimission web site, if it cannot be 
imported and posted. 

· The Jury found instances of Ethics Commission proposals to reduce protections against pay-to­
play politics, reduce requirement$ for full disclosure of spending to influence City decisions, and 
relaxed standards regarding post-employment which did not explain how the proposal would 
further the purposes of the underlying law.48 

. . . . · 

Finding 27: The Charter requires that proposals to amend campaign finance and ethics 
laws explain how the change will assist iii furthering the purpose of the law. The Ethics 
Commission proposals have not included any statements showing that its proposals will 

48 For example, see the proposal .from 2010 on contractor contributions discussed ·at the Oct 18, 2010 Ethics 
Commission meeting, and the memo with draft legislation at 
http://www.sfethics.org/files/memo _to _EC _re _proposed_ changes_ I 0.6.10 _packet.pdf 
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:further the purposes of the law. 

Recommendation 27: When a bill is proposed or passed to amend campaign finance and 
ethics laws, it should specify how it "furthers the purposes of this Chapter". 49 

And finally, the Jury believes the appearance of impropriety may be even more corrosive to 
public trust in government than actual criminal wrongdoing. Why? Because actiial wrongdoing 
can get prosecuted, while it seems that nothing is ever done about things that 'just look bad." 

The conflict of interest law stresses the importance of appearances. "Government decisions 
should be, and should appear to be, made on a fair and impartial basis."50 This theme shows up 
repeatedly in the law, as well as in related case law. 

Finding 28a: The Commission has not taken an active role in questioning the propriety 
of actions that skirt the edges of legality. This inquiry can feed into reports on the 
effectiveness oflaws, and also remind public officials that they can be called to account 
for the· appearance of impropriety. · 

Finding i8b: The general public needs an opportunity to talk to the Ethics Commission 
about their expectations and beliefs on ethical behavior. of public officials. This initial 
discussion may help to highlight matters that appear to be improper. 

Recommendation 28: That the Commission hold hearings, whether through their 
committees or in the full Commission, to ask the public to report matters that appear 
improper, then call the responsible officials before the Commission to account for and 
defend their actions. · 

Coda: Proposition J Case Study 

How The Proposition J Law Changed to Lessen Ethical Protections 

If you blinked, you missed this one. Passed in a landslide in 2000, it was quietly repealed three 
years later. 

Proposition J was called "Taxpayer Protection. "51 It regulated behavior of public officials, 
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts, 
employment) from anyone who gained a '.'public benefit" by action of the public official. This 
prohibition continued for tWo years after the offici.al left" office. It barred campaign 

· · contributions, gifts, and potential employment in many instances. 

No one stood against this proposition-there was no argument against it in the Voter's Guide and 

49 e.g. The state is required to do the same thing when amending the Political Reform Act. It makes a conclusory 
pro forma finding by inserting a section: "The Legislature finds and declares that this bill furthers the purposes of 
the Political Reform Act of 197 4 within the meaning of subdivision (a) of Section 81012 of th~ Government Code." 
We would hope to see some actual findings. 

5° C&GCC §3.200(e) 
51 Proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and 
ballot materials - Proposition J Handbook 
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no paid arguments against it. 

"Public benefit" was broadly defined, including contracts, land sales, leases, :franchises, iand use 
variances, and tax abatements or other tax variances not generally applicable. "Public official" 
was limited to "any elected or appointed official actirig in an official capacity," not civil servants, 
only elected and appointed officials. 

The Proposition J Findings and Declarations spoke of tainted decision making and corruptive 
influences of donations in much stronger language than is used in other San Francisco laws. 52 

Proposition J also provided a Citizen's Right of Action against public officials who. violated its 
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of 
attorney fees, 90% of any monies recovered would go to San Francisco. 

Proposition J paralleled other San Francisco laws, in som~ ways broader, in some ways narrower, 
and used different terminology. City law bans contractor campaign contributions from the time 
contract negotiations ·begin until six months after the contract is awarded is in effect. City law 
limits the ability of public officials and employees to take certain jobs after their government 
service--narrower than Proposition J for public officials covered by it, broader for other 
employees. 

The Steps By Which Proposition J was Amended Out of Existence 

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters 
overwhelmingly (83%) approved an ordinance that banned public officials from receiving 
contributions of any kind from persons who obtained benefits through a decision by that official. 

52 Section 16.991. Findings and Declarations 
(a) The people of the City and County of San Francisco ("City and County") find thatthe use or disposition of 

public assets is often tainted by conflicts of interest among local public officials entrusted with th~ir management 
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private 
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged 
strictly on the merits for the benefit of the public, and irrespective of the separate personal or financial interests of 
involved public officials. 

(b) The people find that public decisions to sell or lease property, to confer cable, trash hauling and other 
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to 
grant special land use or taxation exceptions have often been made with the expectation of, and subsequent receipt 
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the 
sources of such corruptive influence include gifts and honoraria, future emplOyment offers, and anticipated ' 
campaign contributions for public officials who are either elected or who later seek elective office. The trading of 
special favors or advantage in the management or disposal of public assets and in the making of major ·public 
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious 
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment 
and effective use of public assets. · 

( c) Accordingly, the people declare thatthere is a compelling state interest in reducing the corruptive influence of 
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of 
public assets and franchises, and in the disposition of public funds. The people, who compensate public officials, 
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign 
contributions shall be received from any substantial beneficiary of such a public decision for a reasonable period, as 
provided herein. 
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this 
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April 
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter, 
amending some of them and making non-voter amendments possible in the futrire-the effort 
that became Proposition E on the 2003 ballot. 53 

. · . · 

Step 3: In 2003, voters approved Proposition E that recodified the ethics laws; however, it also 
had the undisclosed effect of deleting Proposition J language. 

The City Attorney had codified Proposition J as Article 3, Chapter 7 of the C&GCC (§3.700 et 
seq) and it was repealed in a section of Proposition E of 2003----the ethics recodification entitled 
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter.sections 
regulating conflicts of interest into the Campaign and Governmental Conduct Code." 

Proposition E started as a two part proposal from the Ethics Commission. One part had 
amendments to the Charter moving items into ordinance; the second part was a series of 
amendments to the conflict of interest ordinance. These two parts were merged into one 
proposal, and the Board .of Supervisors made some changes during the process. The original 
Ethics Commission conflict of interest changes showed ~he Proposition J language being struck 
out; the redraft at the Board just repealed it py reference. 

The deletion of Proposition J was.. noted in the Legislative Digest at the Board of Supervisors,. 
saying "Other conflict of interest provisions included in this measure and an amendment to the 
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts, 
future employment, and campaign contributions, but are more narrowly tailored to 
accomplishing these goals." 

No mention of this was made in the Voter's Guide for the 2003 election, and we fmd no 
discussion of it during the campaign. 

Thus, the· concept of regulating public officials' relations with those who receive "public 
benefits" from them (Proposition J's intent) was totally diminated from San Francisco Ia:w. 

Finding 29: The Findings and Declarations of Proposition J clearly articulate many 
public concerns with role of money in politics and should be re-adopted, perhaps adapted 
to be part of the genera.I conflict of interest law- Chapter 2 of Article ill of the <;&GCC. 

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J 
Revisited" to consider how some of its concepts apply today and whether the "public 

53 From the Ethics Commission meeting minutes 4/14/2o'03: 
(Staff:) explained that Proposition J, which places limits on gifts, future employment and campaign 

contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are 
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by 
proposed amendments to be considered in Item VIII at tonight's meeting. 

· Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed (4-0): that the 
Commission adopt the proposed staff recommendation to delete Proposition J from the Campaign and Governmental 
Conduct Code. · 
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benefit" definition includes elements that should be incorporated into sections of the 
C&GCC54

, and specifically consider offering amendments to C&GCC which re­
incorporate its Findings and Declarations into current San Francisco law, and to consider 
placing these amendments on the ballot. · 

54 The Jury's exarriination oflobbying contacts for 2013 found that only a small fraction oflobbying involves city 
contracts while nine out often lobbyist contacts involve development projects which would be within the "public 
benefit" definition, and which fall outside the ban on contractor contributions 
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Findings 

Finding la: The Ethics Commission lacks resources 
to handle major enforcement cases. These include, 
for example, cases alleging misconduct, conflict of 
interest, violating campaign finance and lobbying 
laws, and violating post-employment restrictions. 

Finding 1 b: The Ethics Commission has only two 
investigators. 

Finding 1 c: The confidentiality required of Ethics 
Commission investigations runs counter to the 
Commission's other duties to make information more 
public and to increase the transparency of 
government. 

Finding ld: The District Attorney, City Attorney and 
the Fair Political Practices Commission have more 
substantial investigative staffs. 

Finding le: The Fair Political Practices Commission 
has been very active in bringing enforcement 
actions, and handfos enforcement for some local 
units of California government. 

Finding lf: Enforcement is best handled outside of 
the env4"onment of political partisanship and 
preferences. 

RESPONSE MATRIX 

Recommendations Response Required 

Recommendation 1: The Jury recommends a contract Ethics Commission 
with the Fair Political Practices Commission for at least 
a two-year pilot basis to enforce both state and related Board of Supervisors 
San Francisco law violations. 

City Attorney 

District Attorney 
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Finding 2: In some instances, improper campaign . Recommendation 2: The Board of Supervisors should Board Of Supervisors 
contributions were returned to the contributor rather request an independent audit by the City Attorney to 
than forfeited to the City as required by City law. determine whether prohibited contributions were City Attorney 
The Jury found no record of the Commission acting forfeited to the City as required by law. 
to waive or reduce the forfeiture. 

Finding 3: A broader citizen's right of action to Recommendation 3: The Jury recommends that the Ethics Commission 
enforce ethics laws will provide assurance to the Ethics Commission and the Board of Supervisors act to 
public that the laws will be enforced. enhance the Citizen's Right of Action to enforce all_ of City Attorney . 

the City's ethics laws, with an award of att~rney fees 
Board Of Supervisors and a share of any penalties going to the City for a 

successful filer, as was provided by Proposition J. 

_. 
c.o _. 
O'> 

Finding 4: Some information currently reported and Recommendation 4: That contract approval forms be Ethics Commission 
posted is not put into the standard searchable converted to a format which allows searches by the 
electronic format. The Jury specifically finds that name of the official, by the name of the contractor, the Ethics Commission 
contract approval forms, Form 700 forms, behested value of contracts and the date the contract was signed. Executive Director 
payments forms; ancl. Lobbyists On Behalf Of The Behested payments information should be filed 

Chief Data Officer City forms can be converted to a searchable format electronically in a format that allows for"searches and 
before they are posted. data aggregation. Form 700s should be formatted to 

allow data to be searched on income sources, outside 
employment, gift ·sources and travel. 

Finding 5: Required filings are treated Recommendation 5: The Ethics Commission work to Ethics Commission 
fudependently and cannot easily be cross searched develop a common format database for data posted to 
electronically using common data reference fields DataSF, initially aiming to combin~ campaign, Ethics Commission 
like name and organization to access and aggregate lobbying and Form 700 data. Executive Director 
information types, ~uch as dollar amounts, that cross -

between filings. Chief Data Officer 

32 



...... 
c.o ...... 
......i 

Ethics in the City: Promise, Practice or Pretense 

Finding 6a: City officials, both those in elective 
office and political appointees, also may create 
separate committees to raise funds ·and campaign for 
political party office such as the Party Central 
Committees. There are no limits on contributions to 
these committees. 

Finding 6b: If candidates seek election to local 
political party committees. during the same election 
cycle while also seeking election to an official City 
position, including supervisor, candidate committee 
rules do not apply. Thus while being limited to a 
$500 cap in a City contest (or even an outright 
prohibition on contributions), donors may contribute 
additional funds through the back door of a political 
party contest . 

Finding 6c: The rise of major donors, 'and the 
potential for further influence following the recent 
U.S. Supreme Court decision, may well influence 
elections far beyond what political party affiliation 
has historically done. 

Finding 6d: Corporations may not contribute directly 
to a candidate for City office but may instead 
contribute to a business association that contributes 
to a candidate, or to a nonprofit that spends on behalf 
of a candidate, or to another committee. controlled by 
the candidate or officeholder, or through an 
independent expenditure committee. 

Finding 6e: Corporate money is being funneled into 
local campaigns through a web of nonprofit 
organizations. The Jury cannot determine whether 

Recommendation 6a: The Ethics Commission should Ethics Commission 
proactively look at ways to track back 501(c) (3) &(4) 
money to real donors before the start of campaigns 
where this kind of money will be important; its true 
source should be identified. 

Recommendation 6b: The Ethics Commission should · 
propose ordinance amendments to require disclaimers 
in mailings, ads, door hangers and other voter outreach 
materials funded by committees whose individual -
donors are not identified to the satisfaction of a 
reasonable person which state "this is paid for by 
(insert organization name) funded by anonymous 
donors in this campaign cycle," 
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the main effect is to hide the true source of 
contributions or if this shields illegal contributions 
from disclosure. The Ethics Commission has not 
discussed a .disclosure strategy to make this 
information public. 

Finding 7: The Ethics Commission provides written Recommendation 7: The Ethics Commission should Ethics Commission 
information only in English although San Francisco make guides and educational materials available in the Executive Director 

. has strong political participation from communities major languages as is done in other City Departments. 
and officials whose first language is not English and 
who require guides and educational materials 
relevant to their needs. 

Finding 8: The current definition of"lobbyist" and Recommendation 8: The lobbyist ordinance should be Ethics Commission 
"contacts" does not provide the public with sufficient reviewed and amended to provide clearer public 

__.. 
co __.. 

·oo 

information to understand who and how City Hall disclosure of contacts with City officials regarding the Board Of Supervisors 
decisions are influenced despite the intent of the law. interests of clients, and who should be required to 

register and make disclosures. 

Finding 9: The effort to influence City Hall decisions Recommendation 9: The requirement for disclosure of Ethics Commission 
is not limited to contacts with City officials but also all expenditures aimed at influencing City Hall 
includes outreach to community, political and deCisions should be reinstated in the law with full Board Of Supervisors 
nonprofit organizations as well as to the general public disclosure. 
public through television ads, mailers, robocalls, 
polling and other strategies. In 2010 the Ethics 
Commission proposal was approved by the Board to 
eliminate reporting on these expenditures 

Finding 10: People holding themselves out as Recommendation 10: Work of "strategic advisors" that Ethics Commission 
"strategic advisors" provide advice on ways t~ provide guidance on winning approvals from City 
influence City decision-~aking. officials and/or the public should be reviewed by the 

Ethics Commission for possible inclusion in the 
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lobbyist registration and/or campaign consultant law. 

Finding 11: The role of e-mail and text messages in · Recommendation 11: The Ethics Commission in City Attorney 
governmental decision-making has not been fully · conjunction with the <;::ity Attorney should develop a 
discussed and explor~d. Rules on preservation of e- . policy to ensure preservation .of e-mails and text Ethics Commission 
mails in public.records are very hazy and some messages consistent with preservation of other public 

Sunshine Ordinance departmental officials told the Jury they routinely records. The policy, along with policies on 
delete e-mail. Guidance from the City Attorney on preservation of public records, should be made Task: Force 

preservation of e-mail is non-specific. There is no available for public comment. Once it is completed and 
Board Of Supervisors guidance regarding text messages. There is no published it should be made available on City Attorney 

policy that applies to private e-mails and text and Ethics Commission web pages that lists each 
messages that further public decision-making. Department, its policy, and how to obtain documents. 

Finding 12: Many departments have failed to post Recommendation 12: The Jury recommends.that the Ethics Commission 
their sources of outside funding as required· by the Ethics Commission and the Sunshine Ordinance Task Executive Director ...... 

co Sunshine Ordinance. Force review departmental web sites for compliance 
...... 
co and notify non-compliant departments to immediately Sunshine Ordinance 

post their sources of outside funding, or face a show- Task Force 
cause before the Ethics Commission on why the 
information has not been posted. 

Finding 13: When violations of the standards in a Recommendation 13: All violations of departmental Ethics Commission 
departmental Statements of Incompatible Activities Statements· of Incompatible Activities should be Executive Director 
are enforced departmentally as a disciplinary matter, discfosed to the Ethics Commission and posted on.the 
the Ethics Commission is not notified and the Commission's web site. Ethics Commission 
discipline is not disclosed to the public. 
Finding 14: The Ethics Commission has increased · Recommendation 14a: The Ethics CommissiOn should Ethics Commission . 
compliance by notifying any employee who fails to continue to routinely notify all non-filers of their Executive Director 
file Form 700 within 30 days after the deadline that obligation within 30 days of the state filing deadline. 
he or she must file or face potential penalties. Ethics Commission 

Recommendation l 4b: The Ethics Commission should 
recommend dismissal for any officer or employee who 
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' 

Finding 15: The disclosures in Form 700 filings also 
may reveal violations of San Francisco laws that are 
enforced locally. This includes compensated 
advocacy before other commissions and 
arrangements ~hat violate the locally adopted and 
enacted Statements of Incompatible Activities for 
each department. 

Finding 16: City officials travel expenses can be 
covered by gifts made by individuals, lobbyists, 
business associations, corporations or any other 
source, including those with financial interests in 
matters to be decided by the official. The public · 
disclosure is limited to a list of donors or donor 
organizations contributing $500 or more, but without 
specifying the total amount of the gift. Additionally, 
a significant amount of travel expenses are paid 
through organizations that do not disclose the names 
of the original donors. _ 

fails to file by the 90 day deadline for referral to the 
Fair Political Practices Commission 

Recommendation l 4c: The Ethics Commission should 
recommend dismissal for any officer or employee who 
files a Statement of Economic Interest that is inaccurate 
and· relevant to the position they hold. 

Recommendation 14d: Now that all Form 700 filers 
file electronically, the Ethics Commission should 
propose that they be filed with them as well as with the. 
Department filing officer. 

Recommendation 15: The Ethics Commission should Ethics Commission 
audit and act on violations disclosed through Form 700 Ethics Commission 
filings oflocal prohibitions such as compensated Executive Director 
advocacy and incompatible activities, and enforce these 
violations with strong action. 

·' . 

Recommendation 16: The Ethics Commission should Ethics Commission 
require full disclosure of contributions or payments for 
official travel of City officials, including the actual Board of Supervisors 
amount contributed and the names of the original 
donors. The official should also disclose what official 
business was conducted, including meetings, who 
participated in the meetings, topics, speeches given, 
ceremonies attended and other inforniation. 
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Finding 17a: There is ·useful information in the 
calendars of City Officials that should be readily 
available to the public. 

Finding 17b: The Jury found calendar entries that did 
not meet the law's requirements, particularly in 
listing the meeting's subject matter and attendee 
names. As a result, it is .not possible to crosscheck 
lobbyists' reports on their meetings_ with City 
officials with the calendar reports from the City 
officials. 

Finding 17 c: The training currently provided on the 
Sunshine Ordinance contains no materials on the 
keeping of official calendars as required by the 
Ordinance . 

Finding 18: The Board of Supervisors is not subject 
to this calendar requirement. Many members did 
provide their calendars upon request, and the 
information in their calendars will be helpful for 
public understanding of their work. 

Finding 19: The public record will be better served 
if post-public employment restriction waivers are · 
granted by Commission resolutions that indicate the 
specific grounds for granting the waiver.Jn at least 
one instance, the Ethics Commission inappropriately 
interpreted the "extreme hardship" standard to grant 
a post-public employment restriction waiver. 

Recommendation 17a: The Ethics Commission staff 
should collect the official calendars prepared under the 
Sunshine Ordinance monthly, convert them to 
electronic form and post them online. 

Recommendation 17b: The City Attorney and the 
Ethics Coin.mission ensure that those officials subject 
to the calendar requirement, and their administrative 
staff, be trained on the law's requirements. 

The Board of Supervisors should adopt a rule 
subjecting themselves to the pub Uc calendar 
requirement of the Sunshine Ordinance. 

Ethics Commission 
Executive Director 

Ethics Commission 

Sunshine Ordinance 
Task Force 

City Attorney 

Board Of Supervisors 

Recommendation 19: The Commission should grant or I Ethics Commission 
deny post-public employment restriction waiver 
applications by resohrtiori.s that indicate specifically 
how the decision meets the conditions of the ordinance. 
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Finding 20: Both the Ethics Commission and the 
Sunshine Ordinance Task Force act in good faith. 
They are authorized to come to similar ends -
transparency in government. However, there are 
legal and procedural differences between their 
process and their legal requirements. Therefore, the 
results of their work are not in harmony with each 
other. · 

Finding 21a: The policy.:.making powers of the 
Ethics Commission are vested in the Commission 
itself, not in the Executive Director (absent express 
delegation by the Commission). 

Finding 21b: The current structure where staff 
provides much of each Cpmmission meeting's 
content creates the impression that the Commission 
is not an independent policy-making body. 

Recommendation 20a: The Mayor's Office should 
establish.a blue-ribbon committee of experts and 
stakeholders in open government, sunshine and 
transparency, including former Sunshine Task Force 
members. The Committee of Experts should review 
and update the Sunshine Ordinance as necessary and 
should report to both entities and the Board of 
Supervisors recommendations that would result in 
coordination and respect for the functiOns of each 
entity. 

Recommendation 20b: For now, arrangements should ' 
be made jointly by the Ethics Commission and the · 
Sunshine Ordinance Task Force to have complaints 
heard by an independent hearing officer who would 
develop a·consistent legally sufficient record of the 
case for the decision of each body. This would allow 
the meetings of the Task Force and the Commission to 
focus on broader policy issues. 

Recommendation 21: The Board of Supervisors should 
provide the Commissioners an Executive Secretary 
separate from the existing Commission's employee 
base who will, among other duties, prepare the 
Commission's agendas, maintain minutes, lists of 
complaints, serve as a liaison for public input and 
interested persons meetings and assist a Commission 
member to be the parliamentarifill:. 

Sunshine Ordinance 
Task Force 

Mayor 

Board Of Supervisors 

Ethics Commission 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 
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Finding 22: While the Commission's Bylaws 
authorize committees, no committees have been 
established or meet. One result is that all matters 
requiring deliberation by the Commission are heard 
only once a month, in a process that can extend for 
many months and sometimes for years. If the 
Commission acts through its committee structure, 
issues can be explored and brought to the full . 
commission in a more developed state, thus 
providing a better basis for the Commission's 
actions. 

-

Finding 23: While the Charter mandates the City 
Attorney represent the Ethics Commission, conflicts 
have arisen repeatedly, and the Ethics Commission 
has had to obtain outside counsel. We find these 
instances of conflict are likely to continue, and that 
the Commission is best represented by a consistent 
set of lawyers who are not City employees. 

Finding 24a: The Jury was unable to locate and the 
Ethics Commission was unable to provide copies of · 
any reports or notes of oral presentations to the 
Mayor or to the Board of Supervisors as required in 
the Charter to report annually on the effectiveness of 
San Francisco's ethics _laws. 

Finding 24b: The Jury was unable to locate any 
reports that reviewed changes in laws aimed at 
transparency and ethical conduct adopted in other 
jurisdictions that might be relevant to .San Francisco. 
The only references were to changes based on court. 

Recommendation 22: The Commissioners should use Ethics Commission 
their committee structure to focus on Ethics 
Commission issues. In the weeks between monthly 
meetings, each commissioner could take the lead on 
issues of concern to the Ethics Commission, such as 
developing policies on emerging campaign finance 
issues, transparency matters, complaint processing and 
training. This structure would allow for mo.re 
interaction with the public;: and the regulated 
community. 

Recommendation 23: That the Ethics Commission , Ethics Commission 
apply to the City Attorney for permission to engage 
outside counsel for advic{;} and recommendations Ethics Commission 

\ 

Executive Director 

City Attorney 

Recommendation 24: The Mayor and the Board of Board Of Supervisors 
Supervisors .should request an annual written report 
from the Ethics Commission that meets the standards Mayor 
set out in the Charter for annual reviews of the 
effectiveness of the City's laws. This report should be Ethics Commission 

posted on the Ethics Commission web site. 
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decisions that resulted in less public disclosure and 
less protection against the influence of money in 
politics even when those ,decisions were not based on 
San Francisco cases. 

Finding 24c: The proper standard to judge the 
effectiveness of laws is to consider their ability to 
achieve the purposes set forth when they were 
enacted. 

Finding 25a: Periodic reviews of filed information 
are essential to ensure its validity. 

Finding 25b: The Ethics Commission has undertaken 
little to no monitoring and auditing of the content of 
Lobbyists, Campaign Consultants, Conflict of 
Interest and Governmental Etb.i.cs filings beyond 
fines for late filing of statements; nor have they 
actively monitored whether former City employees 
abide by the restrictions on dealing with their former 

.. departments. 

Finding 26: The Ethics Commission, though its 
staff, can catalog information reported elsewhere that 
is relevant for supplemental understanding of 
information currently reported locally. Links to this 
information would be a logical addition to the Ethics 
Commission web site. 

Recommendation 25: The Ethics Commission should 
begin to focus Staff resources on monitoring and 
auditing other items within the Ethics Commission 
jurisdiction unrelated to campaigns such as the 
following ·ordinances: Conflict of Interest, 
Governmental Ethics, The Lobbyist Or~inance, 
Campaign Consultant Ordinance and the Sunshine 
Ordinance . 

Recommendation 26: The Ethics Commission should 
~etermine information reported elsewhere that is 
relevant for supplemental understanding of information 
currently reported locally, and provide links to it on .the 
Ethics Commission web site, if it cannot be imported 
and posted. 

Ethics Commission 

Ethics Commission 
Executive Director 

Board Of Supervisors 

Ethics Commission 

Ethics Commission 
Executive Director 

Chief Data Officer 
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Finding 27: The Charter requires that proposals to 
amend campaign finance and ethics· laws explain 
how the change will assist in furthering the purpose 
of the law. The Ethics Commission proposals have 
not included any statements showing that.its 
proposals will :further the purposes of the law. 

Finding 28a: The Commission has not taken an 
active role in questioning the propriety of actions 
that sldrt the edges of legality. This inquiry can feed 
into reports on the effectiveness oflaws, and also 
remii;i.d public officials that they can be called to 
account for the appearance of impropriety. 

Finding 28b: The general public needs an 
opportunity to talk to the Ethics Commission about 
their expectations and beliefs on ethical behavior of 
public officials. This mitial discussion may help to . 
highlight matters that appear to be improper. 

Finding 29: The Findings and Declarations of . 
Proposition J (2000) clearly articulate many public 
concerns with role of money in politics and should 
be re-ad.opted, perhaps adapted to be part of the 
general conflict of interest law - Chapter 2 of Article 
III of the C&GCC. 

Recommendation 27: When a bill is proposed or passed I Ethics Commission 
to amend campaign finance and ethiqs laws, it should 
specify how it ":furthers the.purposes of this Chapter". I Ethics Commission 

Executive Director 

Recommendation 28: That the Commission hold 
hearings, whether through their committees or in the 
full Commission, to as!c the public to report matters 
that appear improper, then call the responsible officials 
before the Commission to account for and defend their 
actions. 

Recommendation 29: That the Ethics Commission 
hoJd a hearing on "Proposition J Revisited" to consider 
how soine of its concepts apply today and whether the 
"public benefit" definition includes elements that 
should be incorporated into sections of the C&GCC, 
and specifically consider offering amendments to 
C&GCC which re-incorporate.its Findings and 
Declarations into current San Francisco law, and to 
consider placing these amendments on the ballot. 

Board of Supervisors 

City Attorney 

Ethics Commission 

Ethics Commission 

Board of Supervisors 
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METHODOLOGY 
, 

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance 
Task Force, and other government transparency practices of the City. We conducted over twenty 
interviews of people knowledgeable about the public bodies involved or about efforts and 
practices to promote government transparency. 

Our investigation led us to review hundreds of documents :from various sources. These sources 
included commission meetings (streaming video as well as _minutes), ordinances and 
propositio.Q.s, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC 
website, newspaper reports, and online journalism. 

BIBLIOGRAPHY (SELECTED) 

Appendix One discusses the key laws and where to find them. 

Budget Analyst Report- San Francisco Board of Supervisors June 06, 2012 - Comparison of 
City and County of San Francisco and City of Los Angel.es Ethics Laws -Phase 2 

Fair Political Practices Conimission Publications http://www.fppc.ca.gov/index.php?id=226 

SF Ethics Commission Annual Reports . 
· 2013: http://www.sfethics.org/ethics/20 l 3/11/san-:francisco-ethics-commission-annual-report-
july-1-2012-june-30-2013 .html . 

· 2012: http://w\vw.sfethics.org/ethics/2013/01/san-francisco-ethics-commission-annual-report­
july-1-2011-june-30-2012.htrnl 
2011: http://www.sfethics.org/ethics/2011 /09/san-francisco-ethics-commission-annual-report-
july-1-2010-june-30-2011.html . 
Earlier reports: http://www.sfethics.org/ethics/2009/05/annual-reports.html 

Los Angeles Ethics. Commission publications: 
http:// ethics. lacity .org/publ i ca ti ons.cfin 

2010-2011 SF Civil Grand Jury Report on Ethics: 
San Francisco Ethics Commission: The Sleeping Watchdog 

SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics: . 
http://WWW-.sfethics.org/ethics/201l/09/ethics-commission-response-to-the-2010-2011-civil­
grand-jury-report.html 
2004-2005 SF Civil Grand Jury report on ethics: 
San Francisco Ethics Commission Budgeting and Staffing Issues 

. . 
2012-2013 Orange County Civil Grand Jury report: "A Call For Ethical Standards~ ·corruption In 
Orange County" 
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GLOSSARY 

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San 
Francisco Ordinances created in 2000 fro~ existing laws related to campaign finance, 
lobbyists, conflict of interest, goyernment ethics, and whistleblower protection. 

Behest Payments -- payments made at the behest of elected officials are presumed not to be 
campaign contributions if: the payments are made principally for legislative, 
governmental, or charitable purposes, and the payments are made principally for 
purposes unrelated to the official's candidacy for elected office. 

City - The City and. County of San Francisco 

Form 700 Statements of Economic Interests (SEis or Form 700s) - These state mandated forms 
include information about the sources of an official's income, investments, business 
positions, real property holdings and gifts. Merely reporting an economic interest is not a 
conflict in itself; a conflict arises when an official governmental decision, made by the 
official, impacts their economic interests. Form 700s are an important means for the 
official that files them, the media, and the public to help gauge where potential conflicts 
of interest may exist. .r-

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political 
Reform Act of 1974. 

Political Reform Act of 197 4 - the core California law on campaign finance, financial reporting 
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as 
Proposition 9. 

Ralph M. Brown Act - the Califoniia law on open meetings, originally passed in 1953 and 
codified at. Government Code §§ 54950 et seq 
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APPENDIX ONE 

The Legal Framework 
The grand jury looked at the laws administered directly or indirectly by the Ethics Commission 

. and the Sunshine Ordinance Task Force. 

A web of local, state, and federal laws require that public officials and employees act in 
accordance with the public trust. These laws rest on common law, constitutional and Charter 
principles and proviSions that set norms of behavior for public officials. Self-dealing is wrong. 
Divided loyalties demand recusal. 

San Francisco voters have adopted a variety of Charter amendments and ordinances over the 
years, which aim, in different ways, at promoting transparency in government and elections 
along with preventing corruption. 

1 

_ 

The Ethics Commission legal framework has changed significantly since its ~reation. For the 
Commission, the term of office and the appointing authorities have changed. Administering 
publicly funded candidates is an added responsibility. The local laws they administer have in 
large part been taken from the Charter· and various locations in the San Francisco code and 
consolidated into the Campaign and Governmental Conduct Code and amended. 

The Sunshine Ordinance Task Force has only.one significant change since initial enactment­
converting .an ordinance passed by the Board of Supervisors into an ordinance passed by the 
voters. 

Transparency For Government 

Expansive government sunshine language was added to the California Constitution in 2004, 
mandating that existing laws be construed to further the public right of access; and to allow 
public scrutiny of public records. ?5 The existing state law framework on transparency is the 
Ralph M. BrownAct56 enacted in 1953, and the California Public Records Act57 enacted in 1968. 

The Brown Act and the Public Records Act set the floors for San Francisco government 
transparency. Both permit local jurisdictions to enact ordinances whose transparency 
requirements are. greater than those established in the state laws. 

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into 
effect on January 1, 1994. 58 The ordinance follows the California Brown Act and the California 
Public Records Act. Its purposes are broadly stated: 

55 Proposition 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified 
as Miele I, § 3 (b) of California Constitution. 
56 Government Code §§ 54950 et seq 
.
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom oflnformation Act 
58 The San Francisco Sunshine Ordinance-Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the . 
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor 
Frank Jordan and became effective on 1/1/94. 
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a. Government's duty is to serve the public, reaching its decisions in full view of the public. 

b. Commissions, boards, councils and other agencies of the City and County exist to 
conduct the people's business. The ordinance will assure that their deliberations are 
conducted before the people and that City operations are open to the people's review. 

Over the next few years, sunshine activists noted difficulties with the implementation of the · . 
Sunshine Ordmance and developed revisions mandating greater public access to City records. 
By petition, their amendments, touching on every section of the ordinance, went on the ballot 
and were adopted by the voters in Nove!-11ber 1999.59 

Transparency In Campaigns 

The core state law is the Political Reform Act of 197 4, a ballot measure approved by the voters 
in June 1974.60 The Political Reform Act also established the Fair Political Practices . 
Commission (FPPC). These established a reporting framework at the state level while 
authorizing local officials to act as local filing agents for the FPPC. 

From its inception, the Ethics Commission was designated as the local filing agent for the FPPC, 
so· it receives all local campaign filing~ and enforces local requirements that go beyond FPPC . 
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants 
to register with the Ethics Commission, reporting on their clients, services provided and 
payments received. 

Campaign disclosures and regulations have been more closely judged in recent years under the 
First Alnendment to the United States Constitution. 6.

1 Several significant cases decided by the 
United States Supreme Court have struck down campaign finance limits as infringing free 
speech, while affirming the importance and availability of mandated disclosures of campaign 
finances. 62 

· . 

The Problem Of Contractor Contributions 

San Francisco's law prohibits con~ibutions to the candidate or candidate-election committee that 
has a role in approving the contract from those who are seeking contract approvals. This is 
intended to maintain an arms-length relationship between officials and donors seeking contract 
approvals. 

San Francisco voters approved a measure making it illegal for City officials and the political 
committees they control to solicit or accept any campaign contributions from someone who has a 
contract that the official will decide and making it the responsibility of an elected official to 

59 .Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Brown, seven 
supervisors, the Democratic and Republican county cenh:al committees, the Chamber of Commerce, SPUR and the 
Chronicle. 
60 Generally codified in the Government Code§§ 81000 et seq 
61 "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or 
abridging the :freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
government for a redress of grievances.". 
62 See McCutcheon v Federal Election Commission 572 U.S. __ (2014), Citizens United v Federal Election 
Commission 558 US 310 (2010), Federal Election Commission v Wisconsin Right to Life 551US449 (2007) 
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convey contributions from City contractors to the City, although the Ethics Commission may 
waive or reduce the forfeiture. 63 San Francisco also prohibits contributions that are reimbursed 
by another person or entity that skirts the contribution limits. 

San Francisco's Campaign Finance Reform Ordinance prohibits contributions :from City 
contractors and from officers or Board members of City contractors. 64 

. 

Ethics Laws 

"Public office is a public trust and all officers and employees of the City and County shall 
exercise their public duties in a manner consistent with this trust. 1165 

Ethics laws start from the general concept of public seryice as a public trust, with the power of 
public office to be exercised fairly and impartially. They :further caution officers and employees 
to avoid the appearance of impropriety. 

The Charter further says: the breach of ''the standard of decency, good faith and right action" is 
grounds for removal of a public officer. 66 

The City conflict of interest laws67 articulate basic principles: 

Governmental processes must promote fairness and equity for all residents; for the people 
to maintain public trust in governmental. institutions, conflicts of interest and outside 
activities of public officer~ and employees must be regulated. Public officers and 
employees cannot buy their appointment or accept anythlng of value from their 
subordinates, and they must not participate in decisions related to their own character or 
conduct or that of their family members. 

Public officers and employees must be independent, impartial, and responsible to the 
.people and not use public office and employment for personal gain. Their decisions 
should be, and should ·appear to be, made on a fair and impartial basis. 

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of 
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations 
becomes difficult. But an effort to soften the law in special cases often creates loopholes that 
swallow the entire law. · 

State law bars contractual conflicts of interest of public officers and employees. 68 This was first 
placed in California laws in 1851 and codified common law prohibitions against self-dealing. 

63 C&GCC §l.126(c) and (d) - added by 2008 Prop H 
64 C&GCC §l.126(b) 
65 § 15.103 of the San Francisco Charter 
66 § 15.105(e) ofthe San Francisco Charter 
67 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003 
68 Government Code § 1090 provides: 

"Members of the Legislature, state, county, district, judicial district, arid city officers or employees shall not 
be financially interested in any contract made by them in their official capacity, or by any body or board of · 
which they are members." · 

Courts routinely void contracts entered in,to in violation of§ 1090. 
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The Political Reform.Act of 1974 adds more laws on conflict of interest, mandating disclosure of 
economic interests, gifts, behested payments among others. · 

In 2000, the Board of Supervisors gathered together. all these local laws into the San Francisco 
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in 
the California Political Reform Act and in §I 090 of Government Code - are expressly 
incorporated into San Francisco ordinances by §3.206 of the C&GCC. 

In 2003, voters approved an "omnibus ethics reform." Proposition E was promoted as updating 
and clarifying City laws on ethics and conflicts of interest. 69 It moved some Charter _provisions 
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the 
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of. 
Supervisors rather than by the voters. 

Anti-Corruption Laws 

Corruption is th~ abuse of entrusted power for private gain. 

Corrupt behavior is the opposite of ethical-behavior. Rather than using power consistent with 
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled 
by trt{ating it as a crime-charging corrupt officials as criminals and jailing them. · 

. . 
Corruption charges tend to be brought under more general criminal laws: bribery, fraud, 
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire 
fraud, failure to provide honest services, some racketeering laws, and facilitating criminal 
activity (i.e., money laundering and drug traffi.cking).1170 

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation 
is allowed. But there _are definitional problems once one goes beyon~ the obvious "money for a 
permit". 

Process To Amend The Laws 

Some laws can be amended more easily than others because some of these laws were passed by 
the voters, some are modeled on state laws, and others were passed by the Board of Supervisors. 

We. count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics, 
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of 
them. 

The voters approved many of the San Francisco laws we discuss here. Unless the voters 
approved <!- different process to amend the proposition in the future, the voters must approve any 
future amendments. 

At the state level, the Political Reform Act when approved by the voters contained such a 
process-. the Act can be amended in ways to further its purposes by a two-thirds vote of the 

69 Put on the ballot by the Board of Supervisors - Legislative File No. 030681 -Ammiano lead sponsor. 
70 See http://www:fbi.gov/news/stories/2013/ april/a-look-back-at-the-william-j .-j efferson-corruption-case 
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legislature and signed by the governor. Other amendments or a repeal require a vote of the 
people.71 

. 

The original Ethics Commission Charter amendment had no provision for its amendment, nor did 
the many conflict of interest p~ovisions then in the Charter. · 

A significant featrire of Proposition E, passed the voters in 2003, was to allow future 
amendments to the campaign finance laws 72 and the conflict of interest laws 73 by a 4/5 vote of 
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment 
"furthers the purposes of this Chapter": Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example; who are virtually all unionized. 

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely 
re-enacted by the voters when revised in 1999, and has no section on how it can be amended. As 
a result, any amendments will require submission to the voters. · 

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters. 

The Board of Supervisors, Ethics Commission and City Attorney have a "work around" that 
allows some small amendments to these laws by ordinances that supplement them. A new · · 
chapter banning the use of cell phones at public meetings supplemented the Sunshine · 
Ordinanc~. 74 New sections requiring that campaign consultant reports be filed electronically and 
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the . 
Campaign Consultant ordinance. 75 

Finding The Laws 

We considered having an appendix with the laws, but there are so many of them and they keep 
changing. With the Web tools available today, the laws can be easily found. 

One good starting site is a page on the laws maintained l?y the Ethics Commission, currently 
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i · 

This has links to the San Francisco Charter and Codes currently maintained by City American 
Legal: 
http://www.am]egal.com/nx:t/gateway.dll?f-=templates&fn=default.htm&vid=amlegal:sanfrancisc 
QS§: 

This page also links to the Commission's own regulations and bylaws, Statements of 
Incompatible Activities and the Sunshine Ordinance. 

71 See§ 81012 
72 C&GCC Article 1, Chapter 1-§ 1.103 
73 C&GCC Article 3, Chapter 2- § 3.204 "the Board of Supervisors may amend this chapter if ... " 
74 §67al of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000. 
75 § 1.540 - Electronic Reporting and § 1.545 Construction with other laws - were adopted later by ordinance as part 
of this chapter. · 
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When researching the San Francisco Code, note that each section has some notes.on· when it was 
aP,opted and amended. The File Number of each change can searched on the Board of 
Supervisors Web site. 76 

. . . . 

State law: is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ 

The Political Reform Act is found at: http://www.fupc.ca.gov/index.php?id=Sl 

76 For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App. 
11110/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with Q9, meaning it was 
considered in 2009. https:/lsfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number into 
the search box and specify the search is for 2009 and you get the link to file: · 
https://sfgov.legistar .com/LegislationDetail.3.$px?ID=483 81O&GIBD=6FEO13C0-2582-4665-B 7 66-
92A9 AOC60143 &0ptions=IDITextl&Search=090833 The new page gives links to versions and the meeting 
information for each step of the legislative process. · 
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APPENDIX TWO 

Behested Payments - Example 

Here are some large recently reported behested payment reports. Behested payment reports are 
filed with the Ethics Commission with the most recent filings found at: 

http://www.sfethics.org/ethics/Payments _Made_ at_ the _Behest_ of_ an _Elected_ Officer/ 

Example forms include:. 

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one 
from January 2014. 
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_B_eh.,........e_s_ted....,..;· ·:...1=>...,a..:y;...m.;... e...;o ... t,,,,,R,..e.,,;· p:.,,o,,.rt.....,._.., ____ A_i;;_u_b_U_c_o_o_c::...;u;.;..,e_n_t _____ . a1bos\l>d '-~Yrn•Qtl\11!1•'1 
1. Ele~ec! O~~r qr CP.UC IVlembf!!' (l.J/sinama, Flrill nlllllii) California 803 

tee. l;dwln M. 
Apen.i;iy f'il!lme • 

Office ()fttte Maycit. 
'AS<i'Oi;y Streetf\ddres.s . 

Criy Hal~ Room 200, 1 Or. Carlton 5. Goodie~ Place, S,F., cA 941.02 . 

Form 

W 3 JU!. I 1 .~ii !fl: !1 : 

011sto11Alud Contact Penipn mams- a/Iii We, If dJT[arenl} 

Olga A Ryerson 
.Arli'll C11iJe/J>ho11e Nun1bor · · E~malf f;OPlfntlal/ Date of Orlgh1Qt Filing:-----­

(mcnfh, .my. Y.,ij 

(415} 5S+s910 • Ql11a;iyeison@sfgov.org 

2. Pily(>~ rnf~rmirtii:in p=or "ddlllon~I P•Wli. lnctuda an attachmsnhvilh lho'mmias and addmsse$.J 

TMG f'arfuers 
I-lam'-

- sanFrancii;co.. ·cA 
flrl(fr- : .Cky · State 

Amerlcit's Cup 9rganlz!ng Comml(fee (AOOC/. 

~ s~ franolScO, ·CA. 94133 
~-------~~c.«r..;, .. ,:._:..,-------------'-~-1'1-.i..---'----'.;;__-;zip__.;.Codo__.;. __ _ 

4.· P11yment lnforrnatlan ca~&1• s11 inlohn•ffonJ 

Pate of Payinenll . Q6f12r2.0t3 
.~itoY.1""9 

181 Monetary Donatlon 

Br:lef Des~rtptlon pflp.Klnd Payment _s_to_c_k_Tra_na_re_r_~---.:..-........;--.:..-'------'....:......-'------'__.;. __ 

P!!rpo~; re1w<kQflvRl!itp111'11w~a11 be/<>w.J J:l Leglslatlve · .§ Govemmental t1 C~mable 
Describe fhe leglslaUve, gpvemmental, charltablo p1.1rpos~ ·or everit _America's Gµp Qrg~lng CpnunliteJ! 

(ACOC)-To help pay ior 0ostt; associated with the City hosUng lhe San Francisco Amerlca's·Cup, 

5. An:iandment Deserlptlo~ or Col'!lments 

-6. VeriHcatlon 

I, certlYy, under,pe11~1ty if parjµri uµder!h,e faW4 of ttie Stat~ \lf Califolf!~· thJ!l lo· 11\~ t;>e~t,°(lf mY. k~i)\l/latlge,.the lllfontl!!liqn conta1ned 
t\erelo Is \ru('; 11Qt:f comp!"'Je. · · · · · 

Executed oh _ __,_J_tl1Y=-i-=O-=, 2,..;q'-·1 s_· --,.:­
cim: 

Sy __ _ 
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,_a_e_h_es_t~_d_F'_· a....;y;;..m_e_nt...,R_,·· .... ~P;;..P..,rt __ .. ____ ....;A_P_u_b_l_io_no __ c;.;wn__,e_n_t .... --"""--- .. 11.~.slod'.-oYm9tlt'lloporl 
t. Elected Offic~r or Cf'UC M!?m.ber{t.a~n~ f/M nilina) •· California 803 

Form :Lee, Edwin M. 
Agllll"YName. 

Office of the. Mayor 

-lls\e Stamp 

Ageocy"StrcetAQdress . : ••. l"'.'::o(:t•;e··:i 
H.lt.t~·.; (~Ol·i!il~·!;lr;tl CltY Hall, Room ZOO, 1 Dr. CE1rllon B. Goodlett Place, S.f'., CA 94102 

Designated Qontact Person (iVSIJI~ attq nae, If dlffefW/I) 

Olg~ fl. Ryerson 
Arya Ci><{alPhcne Number ~-mall (OptlQ/111~ 

:Ol~rye~on@sfg~v.org 

D<1le o!Orlalnal Filing:-..--.,,......,--­
(monttr, daJ! ,, .. ,I 

2, Payor lnfofuiatlon (For addlUonal ps)iorn, Include B1J allachmanl wllh Iha names stld adi:frsGll8$.) 

!<Hroy Realty Corporation 
Nao\o 

l San Francisco .CA 
Ad~ea . City Slo1" 

$. P.ayee Jnforq1at1on (fOr.flrfd//lpiliJf P?fiJIJ:; i11c1ude an ·~acitm•nl W1lh the names and ar#fP~J 

·America's Cup Organiztng Col'Qmi!Jl;e'{ACOC) 
N2ino·. 

·94105' 
Zlpeod<I 

--- San·Franr:iisco CA 941~3 
~----------c-1ty------------.----:zi-p-.o..;.;o<1&_·-"---

4.' P;Jymenflnfonnatlori.rCl"nPl•1•a111nromw11<>n.J 

Dat1Jof Paym11nt: · 06124/2D13 Amountof~yrrient: ~ndFMVJ $-.$_50_o"'",o_o_o._oo_·.:....· ~-,...__-
. (monlh,lf<ly.ye"'1 . (RoundCQwhole.dcl/llJS,) 

P~~ent 'Type: 181 MOQetary DonaUon o.r 

l3flef Desc:;rlptlon olln-trm,d Payment: _c_~_ec_k _______ ....,_,.-'-.,.....------------

.Purpoga~/C/ll!<l<°'!o4rldP/bi1d•-p11011beiriw.J D Leglslatfve 181 Governmental Q Chari!<Wle 
Describe the legfslatlye. governmental, :9!Jarltable purpose, or event: America's cup 9f9ardzsng Comm.it!~ 

{ACOC) - To help pay f~r cOsts a~T~.f~d With the City hosting the Sari Francisco America's Cup. . . 

s: Amendment Description or Comme~ts 

6, Wrlficatlon 

I ~rtlf)',. undet penally pf peiiury' µndar~he ·1a~ of the state of Calll'omla, thattl? ~best o~ ll!Y-lmc>Wfeds&, Ilia 'lllfll!TI\ilJ.fiin ~ned 
~eteh'l ls true an~ compleJ,e. . · · · · 

- - -

Executed un-~-JuI"""y_t..,,.o,,,,, 2,,..0_1_3 _ _..,.. 
J)A'lfi •pj ,, ERi:ll\CPli!;~ ··· 

· . . 1&P.O' l'orro'B03 cO~•embur/O!>)' 
frPG To~Fr~ tl•ll\1109: 8Qo!As!(.Fl'j>C (BB6f27&-.1272) 
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E!ehested Paymen~ Report A Publie Document 
1. Elected ~j'ficer or GP.UC Member (l..1stnt1111a, Fl(stnams} 

lBe, ·Ec!wlO M. 
Dal~stamp .. ~ ~ .... 

..... : 

California 803 
Form 

Oe.$190&.telfConttilitPel'tl~ll fNii!nHndU lf<!/ff.11!0nfl • D Amandmant(S .. P"115) 

_C)'-lg'"-a_A_R"'"ye.-··~_,_~~-n _ _,.._~,........,,....·--..·: _________ e_\'_~,....;.t. ~-·-- ~-·-·-····· .. 
Arim cooeJPhime Number i::,-mall. (Optkl,: naQ Date of Original Flllng: --.,,....,..:...-~ 

(mc:nl/J, d•l: fO•lj 
(4.15} .554-6910. olga,ryers9n@sfgov.org 

2. Payor lnfom111tioli (Fr:iraddiuanipa~ fm;fud~ an allar;hm~nt With the namastiiid B~"6J 
Bay Area Counc;U 

. Sen i::rancl$Oo 
City 

;l, P~yea lnf9nnc1ticm iR>tliri~ll/On~l ll.PJ'Cl~ii. Include an attaoomenr 1111/h IM names end ~dlira~59&.} 

Amertc.a's Cup organlZ:lng bommittee {Abbe} 

.CA 94111 

Nllfll"· : 

_, •• _ ......... ----..,---,· :S=an,...,.f.,...ra_1Ji:l_sco ____ --,,c::-:-A--~· -~-=94=1..,..33,_ .• __ 
At1<¥o:is · C!\11 • · stol6 2lp l:o~~ . 

4. Paymentlnfcirinatlo1i ic;Oinpr~iu111ntomw11onJ 

?at11 of P~ym_~11t · _Ofll2!,'!/20~ 3 Amouhtof Payment:chrXmdrMI? $ _s_1s_o-,;,,o_o_,o.,,..oo-,-,....,.,,.._,--
1mon111,<1aYtya>r?- - {ROU11dlowhn/adOU8r><! 

,Payment 'fyjle: 181 Mone~ Don:atlotl ·or- ti J~-Kind Gob(js or Servlces(PtoVlda Mr.aipllon bolrNI,/ 

.Brief DescrJptton ·o'fln-Klnd Paymet¢ ~C_h_ec:_k~------~~~-----------

_P.urpose; 1cnsc1r onund ptl)Yld,,.dehodpllori ba'uuJ D Leglslafiva IBr Govarnmeoi.al D Charitable 
.D~crlbe the leglsfatfve, governmental, charitable purpose, -ct event: America's Gup Organizing Commltle& 

{AOOC) • To help pay for oosts associated With the City hosting the San Francisco America's cup. 

5, Amendment Description or Comments 

&. Verlftc11tlon 

I certify, lfolder penally of 1>arjury Undaf the laws of the Slate ot Califoinla, lhal iD the best of mykiiowled(l1t, the .lnfoinlatlon ~talned 
herein is trua and rotnplate. 

Ex_ eculed oh-~-.Ju_ly;.......,,10,,,»,,.20_1~~--­
DATE 

1937 

•11-·n~·11'jl'', ll~··· 

. 1~l?Q f~m1 803 (Decemb&t/09)-. 
l"l'PC :lbll-~ml! Helplllla: :•s&/.(ISK-FPPC (889127f..311Z) 
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Behested. Payment Report A Public Oocum~nt. 
0a1tisi~mp ·· 1, ·Elected Offleeror CP.U.C M1m1ber ~st.riamit, Fll#l n~J 

lee, 1:~1n M .. 
Agency Nl!me 

Office of the M$>r. 

. FIL . 
.for lllfii:b\ u .. Olllt 

·14 tEB 12 PM 2;.3$ 
AljllllCY Stie11t Al;ldresS: . 

CityHan, Rootnzoo, 1 or. Carlton B. Goodl!lllPlace, S.f,, ¢A ,941oi .. · . 
SAU fft' 

ETfi1GS .e: .. 
Dfl:ilgl'!a II Contact Perso!I {Name fl'!d lit~ If tllfl'smnl.f . · 

Olga A Ryerson 
Atoll Cpdli/Phone Nlmlber E:m~ll ·{oplfa!'a/J 

.. ~ """1 
'oat~9(':1'.'illtj~l·R11nu1 ____ __,.:•.:....' 

(ll> .. lh.·daY. ~·111J1 
ol~.ryerson@sfgov.org 

2, Payor riful'JTlatlon (i=«sitdltlona/ p;iyo~ •. /nciuds an eUat;hmarif'?Jf/h 1/1.;name:s S11ri !ldd;.sise~J 

Ki1ro1 Realty Corporallon 

. Leis Angeis;o . : . Cf\ 

3,· P<iy~ !nf<>l'llliltlon {~ ~ddlffon!fl pay~"' tncliido an allachm~nl with tM name~ onrl ilddruo~tn.) 

Amerii:a•s Cµp :Organizing Oonimltt~ (P,.COC) -... S;in F.ranc:!&CO .CA ·.~1:f1 
.Addro•:• '--''---~----------Cilf--.----------:.,ru_~-.----.~2lp-'---~-'-'-.-.-.-~ 

······ 

4. PaymenUnfonnatlon. ta•1• itUr:!r>rrn;:'lottJ 

Dl!te pf Payment 113112014 · Amou11toffiayn:Hint: i1n*fn<11\\!~ $ $Soo,ooo · · · 
(monlf!. di!JI JlW) · · . . · . . . • . {Roond lo "hol• <follstt.! 

.Raym11nt Ty.pa~ 181 Mtirietary Do11afion or D 1114\iQii. Go~a~. or Services 1Ptovld• dt>~dOll "'*"•} 

. ·~ 
Purpo$e: (Chpqk~ .. ndl'fl'vfdo """*""'" bilcM'J i:H.egjslafive l?i:! c:;iovel\l!J)~t:MI . Cl Charitabla 

. ~cribe the leglslatlve, gove~nmentil, -c:l!arltable purpose, or:evim.~ AmeiflcEl's_Cµp Organlilrig Cilmmitlaa: ·'. -

(ACOC) ~ TP help pay for oo$!S assoclaled with the City hosting tlia San:franclico Ameriea's Cup, 

a, ~ruendrn·ent Description or Comments 

~- Veriffcatlon --

1 certlly, ~nder pena!IY of perju!}' 11ndar the la~ Qf lhf! !'llate of CallfQrnf~ !hat!Q th~ be& oi°mY..kn9)Nle,d~, 111~ lnf~matlon contained 
heroin ls !rue and cornplafa. . · · . 

l:Mecuied 011 _ _.;..F_eb;.....ru_a_ry-'='' _
6
10,..;_20_1;.....4 __ 

. DA"!l! 

1938 

. . · ;tJ'PC Form 8113 (D'euemlillr/Dil~ 
l'PPC .T~l~Ffee. H$lpUHo: tiBYJASf!..ff'PC (8Q6/ZTS-37.7.2) 
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APPENDIX THREE 

Gifts of Travel Example 

Here are examples.of Gifts of Travel Forms files in 2013. For most trips, a form is filed before 
the trip, and a revised form is filed after the trip when the final costs are known. 

Forms are filed with the Ethics Commission and are posted online in a series of web pages with 
the most recent filings found at: 

http://www.sfethics.org/ethics/Gifts _of_ Travel/ 

Example forms include: 

Trip to Hong Kong/Beijing/Guangzhol1fMacao 3/29/13 to 4/0713 

- -- Trip to Shanghai/Seoul 10/16/13-10/21/13 . 

Trip to Bangalore, India 11129/13-12/10/13 
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·Fonu SFEC~3,2-16'(d) 
Cover Page .. · 

P/easo type. or print legibly In /nl 

I. . . lllf(ll'mllltPll.f")latilillg ~ Ofliceri \lY ___ , .. _____ · .. -

Naln! (Lll.'11/ (lijnd)· P•)1n"" Tdopbon• 

· cityHall,Room200, 1 Dr. CarllonB; Goodletlfiaee 94102 ~ 554-6113 
Q.$ccHald · Emll!f..\dd,..j, 

l, · · Purpo56 11f Tm vol: 
:fo Vlal(Chlne lo.promote businetis and cultuf'iil 
exchange anr.l 11;1 sign an MOU at the Cultural 

Mlnlstci. 

Tc pTOITlote Iha Cnlnesii. New Year Parade, 
11\e San Francisco Symphony, and the ASlan 
MMuseum, 

Tri meet Witll Iha new leadership of Ohlna. 

3. .~ate$ ~f'rriivol JU1d Ifine1'ar,y: 

.. 03/~Ei/13 SF/H9rig Kong (fulU 3'31/13) 
tii0<11MJffe1l'eu : .. ; CliY. !iMttot cq\iOlry 

03/31/13: .,Hong Kon_gia~Utng (thru 4/3113) 

o4JOJ/13 Beljing/GO~nQZ~OU (thru 4/5/13) 
... 

04/0$1:1~ .$uallgih!lulC)JUhal/l'Jlacau (thru 4fri13) 
. ' 

:ri4iQ7/1~ '. MacaU/San Francisco 

I 

... 
.. 

.. ·niciYoredWin1ee@sfgov.org 

·.a. · · sdu:dnlc Suoun;;T 
'l;Ql~l nu1nbcr-0fpag_,, includin& ihis 
C4>VCl"~f?"- _& ________ _ 

'Chi!ck t1_pplie11ble schac/11les: 

8cl1Cttute-A B Yes-scbedlfiutl11ched 
<;Eftqftrw/spar/tlfll'il, /otlgln1tor •11b.risfence 

Scl1td~.B rr Ya-scJle!lule ~ltMtb~ . 
Gift i;, tk: Clf.!' a/ 1mnspof/qf/o11, lor/~g Pl' 

fUMston.~ 

~~ulec.C 0 Y .. -sc'(tadJd~ll\it3ched 
~tmb11rsam.•11//(l /he Cilfafgift aflrtiniiporlolion, 
((J{/gmg-lil" s11Matorice 

$, -V c'rHlCllilo11: 
! hitve UStd all Jeasimitblo dillgeacc in preparing this 
51atemeDl. l hava reviewed thls statument and to tho 
best of my ltnowlcdge, tbe lnfommtfon contained · 
herein and in aTiyalluche<I Sllhedulcs Is true nnd 
-complote. · 

.h~ u"dlll"ptnatly ofperJmru11d•r ihe law:s. 
·11n11c SM• o>f C~lifornln that lhe l'11regol11g is true 
;tnd C0!1'nf, 
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Form $FEC~3.Z16(d) 
Schedttle A-Gifts of"rra\'el 

1. luform~liol) Teg41rdiiit eratilf fimdilig'gill " 
onran6)1orbltlo11, lodglng or sub&l!!enc~ 

l'ull.Namt ofEntit}': 

·.San r~ilci!S® Chinese Chamber of CqniJnerca• 
Adil~:' 

941ciB 

· Tcl<lflJ.lOll~l 

41.~) lia2-iooti 

:z. lnforntation :r'~g~rdh,tg couiribntol'l wl1~ 
~nll'i'butei!.ln4U 'Iha~ $500 I!> the entity 

· lO fond tluo ~rip 
Plea!il< li'st:!he Tiame, occup>llon and 1:mployet of 'llI1)' 

,oonmbutor who contribaicd lllOill lhan $500 lo tb" 
l';llfity·l)indlng die trip nnd whoae oontrlbut!OJIS wero 
jiliad ~~le or Jn pnrt In fund the trip: 

·wpo~ (Pltiase see attached schedule 
~iili'C¥'1110Ci . . 
for additional information) 
~JMa:¢1Jf~JMiii 

~l>\iltt 

t:m,.~,M' f!fC0:'11JtAtli 

·a C/1etkbux If 11rldtricn11/ Jcltedulu (II'e a//ach•rl. 

i;:tist . :of. ~sp~rjirli~n; looliin~ · !'r· 
~lstcnte · 

l'leas~ lls~thc ioialbiiiouiit of~ will 
be@d!>Ytl!~.lllltl~·to~ritithe~le'1led · 
offiCi;r'l! 11'nvd, jnil!uding but: not limit¢. .to 
tha 11111<1urit dii:Wlfy l'!liatcd to t.hQc·C\\St of Ilia 
~flioefs itsmpDtt(!lo.rt, !lll!g'b.ifi. aod · · 
.sub3l$tencc. · 

·-sl!,240.00 

:a. 'Please list Um nm<>1inl in Item A that L• 
directly (elated to th~ cost of th~ officefs 
'!rap.\p~tion, lodging fflld eubsls1euce, 

·t<~,240,Dll 

., Jlift>iwP.tlon regarding ~c>n$ 
ACCOl\'li'!l}•ing lbe elected omcer 

Pl!:'lls~ list the lllUll<: llf 1111y in1llvidua\ whl> Ii; 
{n) n Cit)' C:Dlployei: l:'Olluited lo Jile a Slafem~nt 

ofBoooomlo Intc:ri;sw, 
{b) .n lobbylst or ¢111ll{llllgn ~11nsult1111t regisloi'etl 

with the Ethics Commission; . 
(~) ii!I emplo~e ofodndlvidun1 who btis an. 

o~ncrshlp illterm In a lobbyist or =ipaig)! 
. ~l\lltll tcgiM<=tcd with lhc Ethle$ 
Co!lllllisslon; o~ . . 

{c!} lllI employ= or <!fficerof !he: l'flti.1)1 ij!Ql wlll 
puy fur Iha gift of traruiportallon, lodging or 
s\llni!!ICl!cc, ed 

wh~ i• accompanying the eleel"!I officer l)n tho trip. 

N~o.1Se· rdentw w~flil'I' the indM(lual /.~ t:11tcgory (a), 
(b), (c), ur (~. a: d~c':ib~d <1bo~ . · 

'N~me pfJndivir)unl 

PJease see attacliei:l. 

t-loleBC , 
'Th• SF Chine•• Chaw.bero!Commsra> aet&d BS \ll6 lntamiedla1Yf<1rot~s oflralllll llst•d on the allachod ..OOedole. Eath peroon loled conlrtbulsd 
~Ii lo b'>ip dofrny l.l,.YQ1"$ w.;\ or lM lr!p. 911& addltlon;I donor lo repo~ad on lhls Torm. 

"ThE>,(IOJ;\ oflransporla&an, !Cdglnil ai !Ubslslenco ls updated. Tho ~mount lls{l!d la hatr ol llte total costohhls trip furlh• M!lyar and l>!lra.Anlfa.Lea. 
The COS! ieponod o~ lhe onalnal Form SFEC-3.2h1(d), ftlod with Uta ElltlCi C<Jrnmlsolon on March 28, 201~, tncWdad tl\e 101.i t<lll lorlodginQ' !or 
billhll1& Mayor· end Mr•. Lee. Mlll.L""'' tats! cos! vita bit RPOlll!d on !he Mayor's Form 7\ID fQt21113, doe,ltl lh• E1hloa Oomml .. ton b)' Aprll f, 2Dl.(, 
'fhli' lse<iriGl,lent wHh our i'eporllng crllada. 
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ttorm Sf=Ec.3.216(d) 
'EdWln M. Lee 
3/.2a11s-4/7f13 -China 

Se¢!lon 2, ·Information ieaardlrrg co11fributors who oontrlbufiid more iliim $500 to ihe entity to fund lhelri~. 

•fol!o~ng iii a schedule of persons contrib_~tinQ ~O to- dafra~ the. cost of the Mayors bip; 

Name of Contributor Occunatlon of Contrlbutor · t:ni.olo.ver ofContrlbllior 
Wime t.; Srown, .Jr. . former SF Mavc:ir . . ·NIA 
Ro$G. l.an.Pak · General Consultant SF Chinese Chamberof Commerce 
EddieKwok-Huna AU First Vice President SF Chinese Chamber ofCOmmen:ie 
.. Susana LauAu Own et Man Hlria Jvorir. · . 
Serena Huaidan Chen Director Ame~n Pacific lntl;lmaUonal Caclta1 Jno. 
Wi!SC1ri Hualstieno Chen President American Pai:lflc lntemationill Caoltal:lnc. 
Kwan Shan Chellno president Huntar Com"""" 
0¢nnHu . Chairman Unlvetsal Paraaori Comnration, Sr 

· GOtieiU I.I.if to 
.. 

Director Harbor View Holdlnas lno. 
SQnva Mo!odelskava Commissioner lmmiarant Riahts Comillflisfon 
Geoffrey Mark Palermo President Evoi:i Cor"oratioris 
w~ePerrv Chalrman Comerslone Concllfum, Inc. 
Edward Mic:tiaef ~iordan Lawver ReUred 
Gloria Becerra Riordan NJA NIA 
JustiO.TliT ' DenHst .IT Oen!al GrOUCl 
Klhson Kln Wona . owner R&G Launce 
RlnnoWonn · OWner· Tomokazu Jaoanese Cuislhe 
TonvZhana · 0\1/ner Bel Builders 
Bemiv Zhano Chlef Financial Officer BelBullders 
Alan Chan Manaaer Good View ll!tnber and Bulfdl.!Jg SUDD!V 
Steohen Huano Manaoer MTC MaD!e Trade Corooratfon 
Alfred l..se President GL T Investment 
Xla.o Dan Zhou Manaaer Member Urban Proriarlv Venture · 

. Monica Huie Buver. Kwan Wo Construction 
·DaVldlJ Prolect Manaaer Kwan Wo Construotion 
FavChu Administrator Kwan Wr;i Con$1nlctlon 
Kelvin Shum Account Maneaer Kwan Wo ConstnicUon 
Double AA Cof!loratlon NIA NIA 
GAWFCO Entei:nrtses N/A NIA 
Anderson Enterorlses, Irie .. NJA NIA 

: Mercedas-Benz of SF: NIA NIA 
JOlln Kh;lu Vice Pf0Sident Bovett Construc!lon 
James RC>bert Preside ht Bovell Construction 
WaimeHule President' Younn Electric · 
Chuck Walters Vic;e !>resident Youno Electric 
.GiltYIHo loariomcer Chinese Trust Bank 
.Ed Lew NIA Retired 
Ste1Jhen Fonq NIA Retired 
HonaliWana Housewife NIA 
Viclor2ha1111 Director of Purchaslnc:i Halvi Hotel 
Keblr\a -Zhana .Manaaer American Pacific lntemaUona!CaoitaL Inc. 

. "Cfememt Chan omca Manaaer JT Dental Grouo 

Sediort 4. !nforination regarding per.sons ac«impanying tha elected officer. 

.Rose Lan Pak, General Consultant. Chinese Chamber of.Comriiei'c.e (d) . 
. Eddie Kwok-Hung, First Vice Presfden~ Chinese: Chamber of commerce· (d) 
Shih-Wet lu, Mayor's Office of CommunlcaUQns (a} · · 
Mallhe:w Goudeau Director, Mayors-Office of Protocol (a) . 
Meuk Chandler, Director, Mayor's Office of lntemalional Trade & Ct1mn\etce (a) 
}tartan L. Kelly, Jr., Gene.ral Manager, Public UUllUes. Commission (El) 
Mohammed N!JrU, Director, Department of Public Works (a) . 
Jay Xu, Director and pEO, Asian Art Museum of San Franclsco"(a). . 
.f<anda~oo. f'ien~er, Deputy Airport Dlreotor, $r lritemalional Afrpo~ (?) 
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FpriQ. $li'.EC~3.2~6{d) 
Cover Page 

FiLEO 

Pleasi fJ-'pS orprlrff.1'11:16/}i /11 Jn1;. 

t.. · tut<1fmat!OJ1 l'Cgtltdlng Elected Officer; \l y ____ ... ;. ___ • 

J;/ill'I," tLu.tll (l'inl) (MW<llo) ~Yll1n<T<lop~l.'liv 

_Le_& _____ Et1_w_i11. ___ --'-M_a_h ___ --'A15 > 554-6910 
F111<Tcl<phonc 

City.Han, RQ(;m:!Oa, 1 or, Cadtol'I a. Gooi;tlall Pfe1ca ~102 . {41& ) 554-611$ 
~"':El~l~ eman Ad""'1· 

i. . . l'Rqi~~" o!!fr1weli . . 
Ttl vlslt:Ohlna to promo!& buslqess.!iind eulturB! 
·el¢hang~ and to sign an MOU aHhe Ou~ural 
Mlfi!s{ry.· 

T<> promote iher Cliinese New Year Parade, 
· tfl11·Slm J:'~olsco Symphony, and the Asian 
P.-ttMui;el!1t1. 

Top me.al with the n0W leadershfp of China 

a ... 
ii.iti;11rTn1ve1 ~nil iU:ire1::1ry: 

il3/29/13 SFtHong Kong {lhru 3/31/13) 
~~y/Yi:ar . Cl!y,S"®, ColU~oY . 

03131113 Hong KaQg/Beljing (l~ru 4/3113) · 
.. 

04fOS/1~ ·aaijlng/Guangzhou (!hru 4/5/13) 

'04io~1fa G!lllll!!Jlou/Chuhal/Mac;nu {tluu ~17/1 S) 

Mlll7/13 M.a~utsan Francisco 

.. 

.. 

.. . . 

4. Schcdulo Summary: 
'f olnl number of pllJll'S1 lnc!ud)ng Ibis 
~over png• _3 ________ _ 

Cl1~k oppllcllble schl!dt1let: 

S!'fu:d~A; 13 Yes..,.-,.chedutaaltachell 
Gtfl rf{lr41f.'.POJ'lollon, lodgfllf: mo ~11MJle11et! 

ScllcdlllcB a Ycs-schcdul"nllllched 
GJ/I ti> tM~l}rqJ'tr0J11por1a11011, loc!glng or 
JSU/JsJN/~nce 

Sclt~diileC C Yes~1cheduf~·#ottil:l1ed 
R'i111bur$~110 tM Ctty if glfl of tr1J~o11a{i0h. 
fod;;lng iJr !1l/J$Js1ence · ' 

5, Y<!r!ficio!loii; 
l havi;. wied all ri$poabf,. diligen~e in pll'pPrfog lhb; 

· stn!Llliient. 1 bavc:re11.iewed thls statement and to the 
but cf my lmn,vledgio, the Information. eon1ained 
h..ein 11nd Jn nny ntuu:lied scheilnlos ia !rue l!lld 
co1nplele. · • · 

I ttttli)' 11ndeq1enatly pf:perjw:y linder IJir. fml's 
11r th~ Stute or C".allforn.la thaHlic roreiolng I& fme 
A)l!l correct . 

-Signnlure _ 
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l!11JJO. SFE<;::-.:J..216( cJ) 
S()hedn~.A.,.... Gifts oft'ravel 

Jnfofnlliti11n re#,~rdhig e1nliy flindlllg w,tt · 
ofw.nsportaiion, 14d~il~.oou100ien~ 

F11lt1'111111e. t>f Entity: 

San ·pr.inctsoo Chinese Chamber of Commerce• 
(1.-0dtell!! 

Name <1fC'Onlui;tl'Qrsoii: 

Ri;>se rak 
,Bma'fl Addiesa: 

.. 

'fllll'!'h.linc: 

~)9a2-~ 

t.· Infoniiaiw.i regarding CA>11tiih1111)ri'wko· 
.c.on\l'ibn~ more llum SSOll to the cnlllf 
lo i\iud ti.It trip 

Pleas ii list (be rwnc, ru:cupnrion nnd rnnplnyer of nny 
~ntrlbutor who contrlblltlld more thllD SSOO to ill~ 
~lily i\:mding the trip and whmie contributions were 
used Jn wholtl ot i.h part to I'nl!d the trip: 

None.(Please see attached schedule 
1Wfii p( C\l0iittfl1to: 

for additional infonna6on) 
~ii!Cii"'·~ 

~ 

~DflSMfJ~ 

~~l)rc'O(UJ_ltiiii:W 

l?iijlQJtrOr·C!Ciliilf&iMf 

~.Jco~w.o;; 

~11il~,r0iii1Biiiw 

.. £mlilD111iiit6.;iiiiiuLD1 
~ 

B C;1"Ck bo.r //add/tl<mQ/ :rclicd11/cs 11/'e atUIChed, 

(A,st or U!lll&JlOl'lllfioo, 1°,Jlglng 'or 
"!'li~le11cc 

Picas~ list the total amount of c~sts ih~I \vlll 
.bi> pai.d ~y the entity to fitnd the elected ,' 
ofijcet's travel, including but not limHO\l tn 
Ilic amounidircctly relab>d to the co.;t of the 
lll'ljci:r's lnmsporration, lodging and 
an!>sts.tance, 

$11,'9,70 _._...,..__. ........... _" ______ _ 
Piaft8i! list !lie rurtount In Item A that is 
dlrecilyxdated !lithe cost Of the officer's 
· transpoT(aii.im, lodging and subsis!~n~ · 

$1},970. 

4. t11forinutlila nprdlng perso.is 
. acttimpanylngthe elecftd omcer . 

l.>1CBSQ list Ille namQ ofuey lndivldu;il who i> 
. ('I) ii Cl!ycmploy«rcquin:d to fi1o a Statem6nt 

· llfE<l\ltlo~ 'rnterests, 
(!>) "lob\>Ylsiot Cilmpalgn COll51lltant Tegistered 

~villi the 'Bihl~ Commiuion; . 
(c) afl C\lipl<>ycc 9~ or individual who'bas 11n 

ownl:l'Ohlp'lli~i<ti.u • Iobbyl!lt ot ~nlpalgn 
oollSlllµliil r0gl~tcrcd with th~ Ethi.C5 
1::oinmis5ion' ot 

(d) an emplo~or.offi~r af1hHnrltythat wm 
pay tor tit~ i!,ql; nf trar\.<i>Qrtaflan, lodging or 
S!lbslstcncc, and 

\Vlm is i>ccompimyiilg th" cloctod ofiicoz: 1>n\he trip. 

Please fduttffywJ,etT1~·the lmiiv/Jual is category (a), 
{b). (c), DI' (t!), a.• .dcsctibed abuVI!. 

Nain~ oflnllivldual (:~Ulgl•ry 

P,le;:i.$e see attached. " 

la Cf!llc1'.ba1; .if acfdltlom>I :scl..dules drtl ali11Ch¢. 

. ·No~ The SF Chi"""• Clutlnbar areornmeiee alllaQ au !he lnlennOJlla,Y fat gttlS ot ~rive I l!i;fod on thlt all•cl••d •chedula. Eadl pe,.on 
ll!lad ccplrlbulod $4•0 .lo ho!p da1rey the <11sl of !he Mayoz'o trip, 

• - 4 
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·Form SF~C-~.216(cl) 
~wlnM . .Lee 
3i29f13-411/13 Chin~ 

~c!fon 2. lnfomiatlon regarding contributors who" conln"bt!ted more than $500 Ip 1he ar,!liy tel t'un~ ~e l_tip. 

following js ~ S\)hedul~ of persons conlrlbullng $440 to d~y th~ -cost of the Mayor's irJp: 

Name of Contributor Occuoatlon of Contributor · Emolover af Contributor 
Wime L Brown. Jr. Fonner SF Mavor NIA. -- ... . . 
Rose Lan Pak General Consultant SF. Chinese Cham~r or Comll!Gl'ce 
Eddie Kwok-Huna Av. Ffrst Vice f>rasldent SF.Chlnesa Chamber of Commerce 
Susana la·u Au OWner Man HIM lvorv. 
Serena Huaidan Chen Director Amerlcan P<i,c:lflc tntematlohal Caol!al, Jno. 
Wiison Hualsheno Chen President American Pacific lntematlonat Caoltal lnc. 
Kwan Shan Cheuno President Huntar Comoanv 
Denn Hu Chairman· Universal Pai:ae1on·Comorat1011;.sF. . ' 
Go~ttlluilo .Director 

.... 
Harbor View Hoklini~s. Ina. . . 

Sonva Molodetskava : Commissioner lmmlarant Rioh!s Commission 
Geoffrev Mark Palermo · President Evon comnratlons 
Wavne. Periv · Chalnnan Cornerstone Conclllum. Inc. 
Edward Michael Rlon:lim l.EiWYer -Retired 
~""Becerra Riordan -NIA .N!A 

nn DenUsl JT Dental Grouo 
Kinson Kin Wonq Owner. FUtGl Lounlle 
RinaoWona 'owner -Tomokazu Jaoanese Gulslne 
J"onvZbani:i Own!!!' Bel Bullders 
BenhvZhani:i · Chief· Financial Officer Bel Builders 
Atan.Cn<in · Manaoer Good View Lumber and .BulldiM Suoolv 
Steiihen tiuano M!lmmer MTG Meoleltade Goro·oratlon 

· AlfredL~~ President GL T Investment 
Xiao·oan Zholl Manaaer Member Urban ·pronerty Venture 
Minilca l:iu'Ki Buver Kwan Wo Construatlon 
DavldtJ Prolect Manaoer Kwan Wo Coristruction 
FaV"Chu Administrator Kwan Wo Construction 
K$MnStium Aceount Manaaer Kwan Wo Construc;Uon 
Double M corooraUon WA NIA 
GAWFCO 'Enlerrirlsas NIA NIA 
Anderson El"itemrtses Inc. · · NIA . NJA 
Mertedes-Benz of SF NIA NIA 
·JohnKh3u Vice President Bovett Constructlon 
James Robert President Boveft Construction 
WavneHule PreSldent Youn11 Electric 
, Chuck Wal ten; Vice President .. Youna Eleo!rlc: 
Gin YI Ho Loan Officer Chlnese !rust Bank .. 

Ed Lew NIA· Retired 
Stephen Fona NIA Ril!itad 

' HongUWana Housewira NlA 
· Vli::lor Zhana Dlrector of Purchaslna HaiYI Hotel 

Kabina Zhana Manaqer Amerlt:l!n Pacific tntemalional Cabttal Inc. 

Sealion .IJ, Information iegardlng pe~ns accompanying the eieoted offk:ar. 

R~ Lan Pak, Gen~ral Consultant, Chinese Chamber of Con:imerce (d} 
J;<ldi& Kwok-Hung, Flrst\,lice Preslden~ Chinese Chamber of Commerce (d) 
"Shl~-Wel LU, Mayor's Office of Communlcatlons (a) . 

· fJJatfhew Goudeai.t Director, Mayor's Office of Protocol (a) 
Mark Cl'landler, Director, Mayor's pmce of International Trade & Commerce (a) 
-Harlan L Kelly, Jr., General Manager,, Public UUlllles Commission (a) 
Mo~ammed Nl!ru, DJreclof, Department of Pubna Works (a) 
Jay Xu, Director .!ind CEO, Asian Art Museum of San Francisco (a)· 
K.a"nd<1m;:e Bender, Depuly_Airport Director, SF lntematlonal Airport (a) 
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. . 
Revised i111l7l1$ -­
{Diites ettan~ed to rafl«:I 

trt~odlrle) 
Ji'o:tnt SF$C-3,il6(1l) n l'ilV-o·'"' r· :.1· 11· I-;. · Cover :fage • ft' I U , ._ -ti(, • 

.1. ·Jiiror11ulfiDJ1 regarcJill~ :Elected Offic:en ...;_-~·.· .. ·- .,. ____ _ 
fl~ ~l Vntl {Mtddlo) :D"111~1'dcphaoo 

_L~~e~----~~E_dw_i_n ___ ~·NI~. a_h_~·· ·-·-·---.....,,~_554-6910 
l.fillllOJ!AddtO.t Slrffi ~ J;'l!lr:'.I'~~~ 

01\yHatt, Rm. 20D, 10r.c~r11on·B.Goodle.t!Pl.,~.P .. CA ·94102 . i41S _)$54-6113 
"O.!)ioeHcld ltulOil.Addteu 

:Mayor 

l. ·Purpose of Travel: 

thls mission to China and Korea wm­
proVide significant opportunities for 
.culfuta.I ;md educational exchanges and 
-eeonoinic partnerships of gre~t benefit · 
to Sanl=ranc!sco. 

3. lJuleii nt 'J;mel anil Jfinernry~ 

10l16/13 san Franctsi:O ~·shanghai, China . 
Moiillim':l)il~w Cil)',si."~cOimlif · · 
1_0120/13 Shanghai - Seo~d. Kore·a 

, 

.1. 012'1/1 a Seoul ~ San Francisco 

.. 

4. ·sehcdiile ~ummaeyi 
Total number ofpf!i;~ Including ¢is 
~0Ve1•pago -~---~-----

_<;:heck uppl/Cl!ble scbtduT11r: 

~~hjldlll~,A.- gl Yl!ll ~ scbedlllenttacbtd 
G_fft.of~o~on, lodging or •mbslstenu 

.Schedulcll D l.'es-~cliedaicaUacheil 
Gift to tlie Cltji ofif.in~porlutlon, lodging ur 
&u1J#stence 

Schedule C C i'ei-sehed1tle attecli~ 
R~lmbirraemmttafh~ Ci(J' ofgifl of transportation, 
~lld$f 11g C1f..p;.l;sislence 

5. 'Vctlikl!flon; 
I have nscd all reasonable dlllgcnee In pitpatin& Ibis 
statcmcnL X luive revk1wed this statement lliJd lo~ 
"best of my knowledge, the infurmaiion contained 
b~rein Md in any attached schedules is 1ru1: and 
~ompleto. 

I ~rtiiy under pcnnity 11f perjury Ut1der.ffie laWi; 
of.61~ SfQte or CRllfotnia that the foregoing is lrne 
A:iJ,d®1nct, 

Oateai~cd 

Sl~ature 

.3 
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: 

Forni SFEC"3.ZI6'(d) 
Schedule A- Gifts of Travel 

ll!f<!l'mnllo,11 regnrding entity fnn(!illg gl~ 
·0£ 1ransportntion, lodging nr subsistence 

ll~ll~amecl'EnlilY.: 

San Fr®bi~o Sf'!Sl\9bal Sister Cily-C_onimi\lee 
·iQdl'Q~: 

iio!l~os~ San.Fr.ihqi~oo CA-. 94108 
~ '""1' Mi iiii 

Nllllle orContnct Person: 

.James Pang, Chafrman 
~tuail Address: Tclephoni::: 

~~~ 
...... 

. 2. .• Ii\form11t!Qn r~Tdlng co11trlb11lors who 
C:Ontn'bnfod.morc than $500 lo ll1e enlily 

. ·tMnnil.thetrlP . 
Pltalle )istih11 Ji~ (!CWpatlofi and employer of anr 
~1)lrjb11fot wbQ.Ql1njtl.buWd mor~ than $500 to the 
enllty fnndhig the trip l!ltd whose Ccinlriblllians 1Yc"' 
\l!ledfo Who!~ ot in puit to flllld th1< trip: . 

See~~hecl. 
'lliiiiiOAr~"'" 

'O~sol~I'D!ijat 

l!¥f.iiiICiiiiiiJ!iii"" 

ii~~..,; 

i>«~~iil~ 
. .. .. ... 

I 
~0~{$fCanraliU'~ I 
.~ca~1bil11:1r 

I .. 
DC~-.t11.'ltbl i'.!fJe!frl61rtw I 
~==; addUfonal sahedultJS ~e altoched. 
... 

A. 

B. 

·Co.st of ·~ansporbition, lllll~ng· .or 
anblliiiten~e 

Please list ilia tab!! ii.mount of co~ts that will 
be paid by lie entity tO l)in.d the ele<;tcil 
offii;cr'~ il'll\ICI, incl11dlngliut not limited to 
th~. atnOllllt d~tly related to the cost of the 
officer's tri:lllsporiatian. lodging and 
subsistunco. 

• $20,500.00 

Please list the amount in limn A thiit ·i~ 
directly reln1ed to lhc eost of the officer' t 
transporlntii;in, lodgin¥ and subsislellOe.-

• $20,500.()0 -

4. Mor"'~jio!t. regarding pm11u · 
ilc¢J11pnnY,ingih~ cli;cted. tiffit111' 

j>.fuase nSt'!l!i;:nmiie.'ohnyirlifividu1tl wba h 
· (a) a City erop!eyee raqaked b 1;ilc l!Statcmliuf 

. ofEoonomic Interests, 
(b) a lobbyist Qrcslnpaign consultant registertd 

with tile Bthics Commission; · 
(c) an ~mploycc of!>r indiyidualwho bns an 

ownership. in~est in 11 lobbyi!;t or i;nmpaign 
·Ct!llSUltantreglsteted with lhc Ethics 
Cpmmission: oi 

. {d). iul employee or officct of tile ~ntlty that will 
pay fur the gffi oflrnnsportalion, lodging or . · 

·· i;ubsist~ticc, aad 
Wb.D Js llCCl'.!Dlpanying jf\e efeoted officer OD the trip. 

P/e11se. i<km'i!Y whether Ille /11dividi1al Is category (a), 
·(P)i (~), or (d), a.r tkscribed above. 

~ame oflodividiial 

See attached. 

a Check bo.~ iforldltiona/ scheil11/es at~ at/4ch-.;J. 
.. I 

'1h.e .COS! qf ttansportal!On, lodging or sub:slslence Is the Iola! cos! of !his lilp far !he Mayor arid slJ<1recl casts for Mrs. Anita 
·~ (io.d~1n9 and transportation), Mrs. Let's total costs Wiii be reported on lha Ml!Yor's Form 700 lor2.01S, ~ue lo !he Elblcs - ,,,., ... ,,,.. I . 
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. Form SFE~~3.216(d) 
C-0verPage 

1. "lnfonnntlon r~rding El~ted Officcl'l HY •• ---~·-- -,,... 
'.N~ tL!t5U "l.Fim) (Mliidl•). 1'1i,ytl1MT~topll011e. 

~L_e_e~~~~~E_d_wi_n~~~~-M_a_h~~~~f15 )5~4-6910 
1t1nilln~Ail.l=t !!lrl>;t Zip "Fu T•lophoMc 

. City Hall, Rm, 200, 1 or, Carl\ori ~. GO!)dletf Pl ... S.F., CA 941 Qi (415 'j 5~4~6t13 
-Ol!i~~l4 Emoll.~ddr ... 

2... l'illrpP~e 11.fl'r;m:I: 

This niissfon to Chin1:1 ancl Korea Will 
provide significant opportunities f6f· 
Ct,lltural and ed.ucational exchanges and 
economic partnerships of grelilt bene~t 
to ·san Fra.nclsco. 

J. n111i;.i: \ll'T~~1 Pnd Ittn~ram 

:1{)/14/13 Sao F~clsco •Beijing, Chilia. 
M~®lliy/Vcar . . :Cft)i, S!ilfo, COun!ij . 

10'1711°~ SeJjlng-'Shanghai 

10121/13 Shanghai- Seoul, Korea 

10/23/13 S\30µ1 ,,,gat1 Franeist:o 

4. SChedqJ~ Summary: · · 
'.l'Qflll num\>ei ii! pqgcS, including "this 
oovtrpa~c>' _2_. __ . -------

CMck vppficable #r;!tetil!fe~: 

ScllcduleA El Yl!S-sChedulc11ffnchcd 
'Gift ~f 11'(1/1sporra1/on, lo~~g or s11bstst~11ce 

Schedule B b Yes- ~cbedule att~dted 
Gj/UQ Iha City oftmnsp~rtoticm, lodging or · 
au~i~tence _ . · · 

Se1ml11le C IJ 'i'es-11chcdulcafucbeil 
~i1Ub111we111~11I lo the City afglft efil'a~iirt4liCJ71, 
/oaJ!i~ « s1ibslsumce 

5. V ~rili~ationt . 
I have ~t:d id! reai;onable diiigcnce in preparlng this 
statement:. l hav1> rcvicwe<I this l!l~tement and to the 
Ii est of my kllowledge, !he lnfollJllltion con:taincd 
~in l!ild hi 1111y ~ttaohcd schedules is true and 
.:Om~ctc. . 

. 3 
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Form SFEC-3.ii~(d) 
Sehedm~ A.:..: Gifts of Trave• 

·tnror1itntlim. 1-eg11rdlng cnlft.y i'unding gin 
'1ftrnnsportatiou, lodging orsnbs!Stcnclt 

Satl Fmocfsco ~hangtiai $lstiir .qlty Commiilee. 

Addr~; 

TclcJ.lhone: 

-~397-0220 

;i; JnfQtmatlnn regarding tQllfrlbutors wl10 
couttlbuted. Jll.Ofl!-i)iiiJ! S$i!D to the entity 

_ .. :t~ fl!nc\ ~he trlJ! :· : 
,Please list !he name1 QQ<;ppalfon-lil)d .~l!)yct of any 
Dqllklbllt~i W!iQ ll?ntrlbuted .nio~ j\lan ,ssoo to the 
entity fonding fh~ -trip and whllSO ptil)triqtilions wet<> 
~eilin whole otinpartto fu!idthcuw:· 

See attach.:.:.e::...:ci.:c.... ---.,---,,--,::-:-:--~ 
~~ 

~.Uiiilliinw 

a. 

·Co$f 11r tniu~p9rtlllio11, lodging 11r 
zitlbsisk.111:e 

Pleas~ list !he: tutal lllliolint ofcosl$ that will 
be paid bJ the entity to fund l11e.elel;too 
officer"& mvel,''includlng: biltnot limited tn 
.t1te.!l11lo.liiit cliieclly -~~ted h) lhe Cost-0rthe 
officer's ttans.PcroatiOt), lodJ!lng and 
silbsls~11ce, 

• $20,oOO.OO 

. l'ieas~ list the amount In llem A thnt is 
tllrectly relaied to the cost of the officer's 
transportation, lodglns and sub~lstenc:e. 

'.$2()~$QO.OO 

4; 'Infiinua1ioi) n:gardin~ pcrions 
.nwiru]iauyhig' the dect;?d omeor 

· !!least list the name of any individual wbo ·Js 
· {a) · a City emplo)'CC required lo file a Stilleinent 

· ofEronomic lntcrosts, 
. (b) alobbyim or campnign w!Jl!Qllant roti;istcn:d 

with the Ethics Commission; 
(tj iiti ettij)loyee of ot individual who has an 

owncr$hip interest in ii lobbyisl or campaign 
consultant reglste1"ed with the Ethics 
Commission: or 

(d) 'sn i:mployeo or officer uftbe entity that wlll 
pay for the gift of trnnsporletion, lpdglng or 
s9bsislcncc1 lll1d 

who is'nci:ompanying the elc*d officer on lho ltip. 

. J'li!;;I! id~iit!fjlwhctlrcr tlte individual I• categorJ' (a), 
(/>), (o), or (qi, ~ descrlb~d abol'e. 

:Name oflndivic!ual 

Si;ie atta,ched. 

a Chock bo.~ if add"r.#onw sched11/es are altaahed. g Cheakb ... T if midi.ti~f!a/ .rcfied111utire t1iradi4d. 

.•n,..,;,1c1~~1adoliij,ttotibl!•l-~lhcllolGl<D'1ollhblll!>lorlh•M<YOIOl\doll....tcO.krDrll.,.,.in\bol .. ~~-;,..dk>•*""l!Onl. t,lr>.loO'li!nlnlr<Llla'Mllht\~ildontha 
MA)'ot'QFarrn1'®lor~Gt~1 d-JelofltEIH.1='-~l\.!JYAP'l1r~4, ~ , 
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.N,:la9hm1mt-ki F'~rm SFEc.-3.21S(d) 1 
Edwin M.tee 
10-14~13 :..10-23-13 China/Korea 

. . 
Sectio~ 2. lnfi:lrplafion regarding contributors who oontriblrted mote tl)an ~!iOO to ihe entity to fund lhe tflp, 

contributors' · · 
UBER Technolo!'.1\l lno: 
EdUitV Really :. 
-GoDlgltal Media Grouti 
:A!:ioDirecl 
AlrBoB. 
Sa"n Francisco Travel 
CitV of SeiaOI 
ShaMhal forelan Malis Office-~ 
BeHlha Fore!Clll Affalrt> Office 
Shaklee .. 
Bombardier :. :. 
Chee ., .... .. 
Doooelrnavr Cable Car· 
Cubic'·: ..... 
Hlltcin. . .. . . 

.. . 
Pm'sOns. 
Gao:·tno; 
United Airtines 
Kor.et ·Foundation 

-. .. 
··- .. 

OCl::U.;.,uQJI 
,_ 

Name Ett11il0Vef 
•' 

W~Uer Allen ci:o·& Prasldani · . .. CEO bf transportation lnfraslrticiure Acumen Bulfdin!! Eiil""'risa Irie • . . . -
Anne Alvarez. Pr~sident.oflfleBoard Charitable work Litlla Children's Aid - . 
Vat-f'.ano.,Au, CEO & Follilder Flnanoe Vetltas 
HelenaA1i P"lnance Verilas· 

Walter Baozkowskf;Chfaf Eltecu\ive Officer 
San Francisco Alllloda!iorf or 

Reaitv .. Re~l!ors 

· Lau"i-enca aaer, CEO .CEO Ilf soorts franchise San Francisco -Giants 
.Pa·rn~er · sripuse of Larrv Baer 

John Curson, Manaoth!i Partner Manaaer Approach Partners 

. Tliom!ls Escher President & Chairman Red and While Flee! 
· W!Jlfam !=oha, Execu!fvi. Vice President Bank~t Easl West Bank 
Boe H3wJard, Partner Reots1ared l.obbvlst Goodvear-Peterson LLC 
Mike Healv. Partner · LawVef'· SedrivA<lk Law 
Jeffrav}18!1sr President Arimllebt --

Helfer M::inus ArchltB1:ts 
. Tom He!l<1enoon: CEO CEO San Francisco Reolonaf Center, LLC 

l11Y Huan!L Director, Global Gateway Division Banker ·Sllicon Val!ev Bank .. 

Ma~ J~M. Chair .. Realtor San Francisco DemocraHc Parni 
Jerry .KenneJ[y, Chairman & ¢hief Execuli\/e . omcar .. .. . .. CE!O lectinolt11W fll'm · Riverbed Technolog\I, lnc. 

DentKrishnan~ Pres1dent & CEO CEO of transoortalion Infrastructure 
Kai Krishn;m Consu!tlnp Services, 
Inc. · 

Genine lam,Prestdent . President of ororiertv coro LF' Properties Corooratlon 

Richard Pele-~on. Prin;~i 
.. 

Good\lear-Peterson, lLC Realstered lobbvlst 

Tanva Peterson Presldent & Olractor Director ofno"n-orom oraanlzaflon San'franots·~ to'oloal~ Soctetv 
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I .. ·-. 

Name Oenmatlph :ern1>1ov;;r .. 
Ross Porludles - Mattaaer · ShanahaJ Baosan 
J3etlv'Worn:T, Broker Rlial eS!ate Paci!ICUnlon Real Estate· .. .. 

Asian-R~l l:!i~le ,Astwc;ia!loil of 
John WDllft.. ·Foundinr:i Chalnnan Real estate· .l\mericii 

Roriald Wona, Prel;Jdent & CEO .Manaderof communk:atltins lifm. 
lmprenh'! CQmrrii.tnfcaUoM. Group, 
Inc. : .. 

. N:tm1> · C;i.teaorv 
. . 

M;:irk Chandler {"f\J 
.Matlhaw Goudeau Ei 
Francis Tsana a .. 
Jennlfer,Matz. ·a 
P.hil GinsbUm a 
suoeniisor Jane !51m a1 
~Lioervl$i;>r London ~ed a 
Sullervl$or Norman Yee ·a 

. commlsiloner Kirnbertv Brandon a· 
AJ Perez· la and tdl 
BoeHavYlard lb and fo) 
Richard Peterson lb and (c) · 
Claudine· Chen ti b} 

·James·F;;mo d 
Jesu's Coronel . d 
Sandra Siharath d .. 
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ll'otm SF.EC-3.Z16(d) 
cover Piige · 

l. . ~!ll'lllntloii rcii.ir.iliii: Elecle~ $"Cm· 
~ (La>t) '(Flrol) ~} ~_'.folq%oilt , 
..:.i,.e'-. ~'-· _____ Ed_w_ln ____ ._M_<ih ___ ---,--c· ~-~-)5fi4-B910 

~JJni ~llF" · Sheol tip f"'~IOPflo!\4 

.,.;~..:.lly_'H_el_I, R_m_·. _200,;...,_f,;...pr.""":. 9'-a.'--Jlt_oil_·a_. G_. o_· od_la __ il _l>i_., S_.F_· ;,_CA_·· _9,...,.4_10_2_. ----'.<415 .) 554-6113 

~me« Held 

·'." 

Mayor. 

i . · l'lirp~ riri\:av~J: ,., . ·.. . 
to el<'.pancr~es wtUf1Sarigalore ·~ister 
~lty with a special focu~ pn ar.~~s with 
"li$!,lificant ~pportunl~es for_ cultural and 

, ~auoational excnanges;economfc 
pwt~r,ships, !'lnd rwman_lta~a.IJ · asststance. ~:~; f ••• ::.~i~ .. ~~=.:, ·· ·. ~ .. 

• • ~· • > "• • I •,':. I• ~ 
1···. 
... · ·.· , ..•. '.~·.h.~-... ·· 

· it-· · J)am~f"f.nr1:tl-iiDtUtincrarf.·· ·.- · 
' . . .. ~.t: ·~· I_ ' •. ·~ • 

· Nl.v~a ~ Peq 1, 2013 
. l@ilJillltiYI Vqr • .. '. 

·0.'eoi-5, w13 · ·· ........ :.: . 

·0iicfO, 2ois 

si'0-aan!ialcifu;1ric110 
' ... City/Si~:COitqlfY • 

B~~atora, ioiila·· 

· ·pafllanal 11'ilivel 
: •• , ,r.• ... •·1 

·Re1i11111n sariFiBiiolst:i;. 

·-· 

'::.. ....... · .. ·. 

l!t(iall~ 

mayore~winJee@sfgov.org 

A, ·~i:dn,lcSnmmary: 
. '1;'9tal nutiiber of~cs, lneludlng lhls 
"Qovorpagc ~4-· -""".,.-. ' '--------

d1<ckl!J1p/lcq/Jfc scfierlulr:s: ... ... ' .... 

Sciitflulii·A El 1.'l'S- sctl"'id~·11ttached 
~WDJtra;...fJ>Oriaflim; loilgi1~ ill" sUbsiste/lCfl 

- ·.>;. :. ,. • 

S.~a111~ B 0 . Y?,-sdi~dnle att~cl10d 
Gift i(i tb~ Ci/) ofll'qn.iporlallon, Jodji"/ig or 
,;;~~~ieiw~ ,._ -. . . . ' . 

., 

" 
'i 

., • . j 

sclicdw~ c ·o Y~-- ~cticdnluttacb!!d 
~1diiii;i*~111e11/ /Q lhr: Cfty of gijl riftr(l/isportat/¢11,.:.co 1 
ICJdgf11acr ~Ubsl!l~tlc• \ 

~- V•rifil!lltion: . . -' 
l'.bave. lliod.~U l'easonablc diJlge11te bi pccpnring 1hls 
!J1itcmcnt. ·tttaye reviewed Ihm statClllcntaidlQ.lhQ .. 
6est oi:lil}t koowlcdgc, tho infotllllrtlon contained 
h'&Cin 11!\d bi. iiur nttacbed acbedqles ls we. and 
compl~\"e. 

i~ 11llller peiili!Q' of l'6rllUJ' utidu lhe laW>/ 
oflhc State pf QIUfornl-·U)at the r~regolng Is lr'l)e 
.:Ud corrcc~ 
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t. · Intormntt~n reg~rdlng cntitj funding gift 
11fil'>111SpQrfdln11, Jodg111g 01• R1tl11risl~ce 

"Pnll N<lm~ ofEnllty: 

_i>.ari.ffiln~cc;-tlangalore Sl&tetCl!y domtn)lfl:e 
Ad!lfii~s; .. . . . 

P~lg Alto CA :9~01 
.iffi. • • •• ( ........ 

.!\llillic ofCobtll4lt1'o"'iiii: 

.0~yl;3ellary 
~ailAddrm: 

!.. ,•: 

Telephon1;;: 

. '~316-6767' 

. . ...•. .. .. . ·~ 

·~ Infornilrtion ~rill11g ~iltrlbutqn w'f!n ... 
1 ~onll'lhul•d.n1ort than $SO!> to the entity 
' tofu1141helr!p . ,," , .... 
l_'lCRSc list tho~. cX:cupl!lion mli! ~IIll'l.l>)'Ci o.{1111y ; 
ilontrlbutor who contrlbuled morll than SS()() la tli~ .. , 
.fµtiiy funding th~ trlp and 1vhose contr!butlons were 
~ In. whole ~r In part!!\ fUfld the IJlp: 

.Please 'See Attaohoo 

'EiijilOFa(Ccm~ ... ~ \· . ; ... 

I. . . 

!JiDjlfu)'Cf'OlCiiiliribiiiw • :, ' 

Iii Chtcl ha:f if additional ;chsdul~ ani tittiichtd. 

3. 

f 

) 

·co!t or · li•ii.!Jiorlntian. ·1o~itg or 
. lillbslsfenee ' · 

i'ieasii'!i!ll lho toial 'lllllOuntoi'.~ls that (vlll 
b":pli,fll ,~ 1he entity to fund 1he.cl®ted.' ~ 
~~I'.'.~ tllvel, lncludlng but notlllnlted to 
~~f!-U!Jldl{cl;tly tQfal~ tq;tjl= ~t of.the 
afilcer'• mmsportailon, lodging unit 
JruJi,slslen'?(I. . " 

. "$19;837.00 ,.; 
... ~·· ....... ' ' ., .... ~ . ., .... , .. ,.,,. •; . 

.r.follSCI list lhaamorint '1! lf!llll A that.ls . . 
·dJrectly.rclatcd 'to tfit0Stitthe:Officei:•s 
:~139!ta?~n.;lo4J:!DI\ llll.d s,u~~I!~: , ., 

_.-.. $1.e;a·31.:0o ....... _ _. ... r.' · "· 
····.... • .... ;!, :•.·.-· ••••• '::... v:. :; 

';~' 1 ., .. ~I• -:; "• ' ' 1.:,•' "1, [ 

4. t.if<,>i'»l.3f111• ;rei:iu·dlni: penon;;;'' 
'accilmp.-yl\lg ill8 •l°'M officer 

P~ Iist.jh~Jjliniii 11t'!UIY fodly!dual Who is 
{a) • 1rC1iy ·cm}lioycc reijulrcd rii filoa Stfilcoieni -­

'Of Bcono1nlc Interests, 
'(!!) 11 Jo.bbyis1:.qio oa~Jgu c:,on~111lunt n:gis\~ 

with the Ethics 'c9Dlnii&slan; • "" 
(cJ. ancmpt1>yco of or Individual who has an 

O.l'/A~ .. ~~~tin.afobllY¥!lf~paign. 
coni;Ultanl'retfsier¥ wllh tho E!thles · •. · '. · 
Comml.~lon;_q{ "'" · " " 

((.)) ll!i.em.Pio.l'l'001' officerofll\e entity1bilt will 
pa)' fo;_th~.g\~tp,fl!aJlsportatlon, .. lodglng or ' 
sub~lstelice, @nd 

.who is i\ccti?ri,PimYlns iho el~t;jed officer on tlie.ldp .. 
~ J • • 

Pl~ l/!tnl!fy1yl11!1.h•r th• /11dMdual I• <alJ![Jarjl (a), 
(?>), {~» !!1' (4), ~s if11Scrlbtd 11hove. 

Nimc ofindiVjdu~I c~tegoey 

'Ple~se ~ee Attaphed,. 

El .Checlr box If aild/{Tim{ll &chedules are al/aohed 

•'r(ia cost of fra~portallon, lodging or sub!ls~nc:e ls U,a lotat cost o! this trip f~r lli~ Ma yet {llld •ha.111d COB!a for Mrs. An~a Lee (lodging anr1 
ttansppilall<1n). Ml1L lee's total cos!s will be reported on lhe Mayor's Form 100 tor :i!013, due la Iha Ethics Commission by Aprn l, 2014. 

4 
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.. 
f'"onn SFEC-'3.216(d) 
EgWil'IM. Lee 
11129/13 '-12110/13 

Section 2., .lnfonhatlon res.ardlng canlrlbutors Who conlrlblltv"d more. ihah $50D:f~ the el'llllY fa flltld Iha trip, 
.11f.'.Colitl'lbuto.r ... Oc atlon.ofO.ontrlblitor .. 

L:C... . ... •. :: •. 

CEO Tam ·erand Restaurants Grou LLC 
Fr:Bmont Vlria'M . or 

.~ ' 

Glaser Well F.tnk.Jaoobs Howard Avchen & Sha lro UP 

, ...... ,;• ......... . '. ·. · . ... ... 
OEO, lnMagi;i .. -: :·:. . '" . 
e.oard Sao F.ranClsco-Bal) alore Sister en Committee 

·~ ~ ':• • -~ I "' >. ti• "' • 

rreriii:ml Assistant Mana er ' 
MD Ande111on Center for Piofesslooal Dev.elopinent Be • 
eitre raneurshl · ··, .:- · .. , · ·. · . "··:-! . " 

'Crowil ca' lal Mana· emenl · 

• , , •' - • I~.'. ~I 

. \.- . -. 
. •·' 

Plallriuni Advisors LLC 

..... ••• ........... ' •• '., • ~ ••• • l 

I• • • ··-

:. 

. sedlon 4. _ Jnfom\atlon regarding persiitu.i-~.¢J;:_qmp.a_l)yJl}g the electe.4 offioei: 
: , .. j\ 1 f 1 , I,._ ,o lo' ' , , t I' ~ .. . -· 

Christlne ·Fahrev Director of ColnmunlcaUons Office of Ille Mavor .. , ~-
•' r' 

... a: 
Jastii\ Elliott .. :Directer at Llilllslirthii!i<& .Gi>vamment AA al rs· .Dfflce.of the Mavor a 
Jay Xu Oirec!Qr and CEO, Asl;ln /lrl Museum of San Francisco , · a&d 

·ti!reciOr Astan Arfcaiiifnls5loii · : . . . 
Mart Chandler Director. Mavor's Office of.lntemetional Trade & Commerce a 
Matthew Goudeau Director M1111or's Office of Protocol a 
Michael Carlin DeDulv Geheral Mana11er PUbffc.UtlUttes Commission a 
Tamar Huo,vllz . School Education Program Mapiger, Department of the Environment 

. BOartj San Fmnclsc<:>-Ban~ato.re Sister Clfv Oommlltaa . 
a&d 

.Uriafannon senlor Manager for tntema!lonaJ·euslness Development. Offica of a 
·'. Economic and Workt'orce Oe11elallmenl 

Nicole Whealon . Director of .11.nnofnlmenls Comm!ssioo Biid Board Ualson a 
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Fann SFJ;cr-3.216(d) . 
EdwinM.l..ee . 
t'l/29113 .:..12110113 -

Viva MoaJ ., .. · . F!atlnUl'n.Advlsnr.s· ' . . • . . : •. • .l •••••• •• •· 

.AnU Menon· 'PresldentofSmart+:connected'Comrrii.ihlliei· Cisco.'·.· .. 
Ashley Montgarnerv Ci>n~~r •• ~n.F~f!~ls~:.~~nff~IQ.~~~~!'r qtv Comfl!lttee · 

MontfiomefY Entertdriment, iiC · · · . . . 
Avrnashs: 
·l'lrtwilri:lhari 
. cesafMcilina 
Chad R>tromoh.an 
Conrii.~Vial 
Deepa Harris 

EUz11beth vrlardo 
.Erlcl?l~r 
:erlc Poti!Shiier 
Gordon Feller 
J~m~.H.~rtlhy. 

·· ... 

~mar .Matavalll 

KurtHerzon 

G·lo!:ial T"'chnoloinr Director- tlrban f'rogfi!ms VP & Technology 
Fellow, CH2M Hill 
HeaCI El Camino Hosoltal ... 
eai:iliovascular surgeon, El camtno Hospital .. 

'Bo~rtl;San Fraflctsco-Bangalore Sister Cit\' Committee 
Sr, Vi~ President of Sales and Marketing, TN Group 
Pre$iden.t, Pilla Alto Medical Foundi!tion .. 
CMO, El.Camino Hosoital 
Sr. Director Strategic Affairs, Recology 
Dlreotor Cisco Svstems 
~gm!. s11~ ~tancJs,ca;Bil!l~lq!'.!~~~rfiJY .!=~'!11)).lttee. · 

.• " 'DeiitScbi:iJ'linki'tlvl\te.Wea1th.Manac'ement"'.· . 
Senior Vice Presidel)t, Brown & caldwell 
Board, San Francisco-~ngalorn.SlsterOlty Corrimltlee 
CEO .Ct>-Founder lnMaC!&·. ..... .. . .. ~ :· .. 
Preslden! and CEO Acutherm LUJ"•'". · 

.Lalha P. Palariiappan '!iiOtiankinl! ilrid tl1n1i:i\J'liesear'cli, 'Pala 'Alto'iviedlcal FOundatlort 
Ma<lhav Misra lloa~d, San Franf.!f..ff:'}.l,~!JC.~l<!.f.~.~!~~~r.. Cl:;)'. ~~mlttee · · 

··•· Misra C;:ililtal Managern.eht,'LLC , .. ~ ... :..~ .. · ,·. .. 

.. b&o: 

d 

. d ... ~. 

d 
d 

" .. d 
-·',d ' .. 

·d .. ~ 

". ' . :u 
: :-.:d 

. . ':.' "~-.-

·.cl 
.... ·d 

Marl"' Shallendra NaUorial sates Emlrates .,::- . . . .. . ·. , d 

;. 

i,.;M!!:!. 2!ar.!:o,::M~ti~iia~1r0;:?irJ<e __ +, .. .;:;C-;;;:;;;~o~-rai~-~e.!:·eo~· :u.m!!.!m.!!!li!!:!!illo~i~li!!:!ons~-~c!.i!rsc~«•!.._....,..,--_______ :...,1._J!,d ~-I .. ,: . 
Me(!l'li pr~llad ·0.a·~·rd,San Francisco-ifarigaioreSTster dfyr:ommlrtee ··, ·,., - . d.: '. ·: 

:pef.erJ:a.ul Vu 
· f\6tieitSinha 

Sea1,1 Randolph 

Gei,Gofng, Inc. . .. '.. ·. 
Pr.es I dent, American Society of On~l)loiN 
Ra_diatlon Oncolcglst, El Camino HcsPltal 
Board, SC/Uao Franclstq-J:a.Q,~~fp{e~J~f~Pty ,?lmmlttee · · .. 
/\ljn, PL B Group · . 
B~td,

0

S<1n Franclsct>-Bangaf1;1re Sister City Ccimniltteil 
Pre.sldent and Cal, Bay Area Councll 

. :._•: r-..... :~ 

.d 
.. d .• 

Ui;lay ilellary Board, San Franctsco-BanJ!llla r; ~i&T ~rty ~!11mlttee. d 
" Verlfava Corp. · . · " · . · . 

VJJ.l'i'f Adv~nf 

Vl]ayB~ 

Board, San Francisco-Bangalore Slster City Committee 
ExecutWe Vice Pre;.ident,·f.(ank[rn \l'eropleto_n IJW?Stment . ·' 
J1oard, ~rt Francfsco·.B!'nca!?t~ ~l~r dty ~l)l~IJ:tei! 

.. Amb_i:r'lnd,ia ln.c. . y .. ,c.. . ' L: • • " " .,.. ·.. : • .. .. • • • 

Board, srui l'r.inclSCO.,SiUtlJafore·SJster.Clty· Cwnmll\ee· ·:'... · ". ".: 
Vice President CH2M HUI · · -. " ' · ' -... · · 

. ~ r. :·· -.: , '· . ,. . . ... 
. '. 
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APPENDIX FOUR 

Proposition JVoters Guide Materials 

Proposition J 

Title City Contractor Contributions 

: Date 11/7/2000 

·Vote Count : Yes: 236,094 No: 49,538 

Percentage of votes . Yes: 82.66% No: 17.34% 

Percentage of votes . SO%+l 
required to pass 

How it was placed 
on the ballot 

·Kind 

Initiative 

Ordinance 

· Question Stated on 
the Ballot 

Shall the City ban officials from accepting gifts, payments, or campaign 
contributions from a person or group if the official previously approved 

. granting the donor a contract or special benefit? 
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.City Contractor. Cqntributions 
PROPOSITION .J 

Shall the City ban officials from accepting gifts, payments, or campaign 
contributions from a person or group If the official previously approved granting 
the donor a contract ·or special benefit? · 

YES .. . .. 
NO ..... . 

Digest 
. by Ballot Slmplificatioo Committee . 

THE WAY IT IS NOW: Under state and local law, public benefl~ or monetary ·payment to that person ·or group. This 
offlcla!s .may not participate In decisions In which they have ban would· apply from the date of appro.val of the benefit 
a financial Interest. .For example, officials may not vote to until two years after th'e offlclal!s term of office ended or the · 
give a contract to a company that they own In whole or In official otherwise left office, or six years after the approval, 
part. . . · VJhlchever came first. · 

Officials must report all gifts they receive worth more · 
than $50, and may not accept more than $300 In gifts per A "YES" VOTE MEANS: If you vote yes, you want to ban 
year from a~y single source. ·An official may not parUclpate City officials from accepting gifts or campaign contributions. 
In making a government decision affecting anyone who has from a person or group where the official has previously 

. given $250 or more In gifts or Income to the official in the approved granting . a contract or special benefit to that 
past year. Campaign contributions to an official are not person or group. 
considered gifts or income: 

THE PROPOSAL: Proposition J Is an ordinance that would 
ban any City official from accepting a gift, payment, job 
offer, or campaign contribution from a person or group, If 
the City official previously had approved granting a· 
contract, lease, franchise; land use variance; special tax 

Controller's Statement on "J'! 
City Controller Edward Harrington has issued the follow­

ing statement on the fiscal Impact of P.roposltlon J: 

Should the proposed ordinance be adopted, in my 
opinion, it would have a minor effect on the· cost of 
government.· · 

A "NO" VOTE MEANS: If you vote no, you do not want to · 
ban .City offlclals from accepting gifts or campaign 
contributions from a person .or group where the official has 
previously approved granting a contract or special benefit 
to that person or group. · 

How "J" Got on the Ballot 
On June 30, 2000 the Department of Elections certified 

that the lnltlatlvE;! petition, calling for Proposition J to be 
placed on the ballot, had qualified for the ballot. · 

9,735 signatures were required to place an ordinance on 
the ballot. 

This number Is equal to 5 % of the total number of 
people who voted for Mayor In 1999. A random check of 
the signatures submlttecj on June 1, 2000 by the proponent . 
of the Initiative petition showed that more than. the required 
number of signatures were valid. 

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS. 

ARGUMeNTS FOR AND AGAINSTTHIS MEAsURE IMMEDIATELY FOLLOW THIS PAGe. THE FULL TEXT BEGINS ON PAGE P-133 
SOMe OF THE WORDS USED IN THE BAil.OT DIGEST Me EXPLAINED ON PAGE P·2 
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City: Contractor Contributions 
PROP.QNENT'S ARGUMENT IN FAVOR OF PROPOSITION J 

·: I·.··. 
;~\ ' 

)'., .· REf;IUTTAL TO PROPONENT'S ARGU 

'· . ' 
:.\ ' 

: . 

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency. 
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C.ity Contr&ct.or Contributions 
OPPONENT'S ARGUMENT AGAINST PROPOSITION J 

T AGAINST PROPOSITION J 

· · Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any' official agency. 
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: ; 
f~ ! 

City: .~ontra¢to·r Contributions 
PAID·ARGLJMENTS IN FAVoR·,bF:PROPOSITION J 

: ·Republicans stand for good government.. This reform 
'proposition was put on the ballot by 11 non•pai:tisnn, grassroots, 
good-government group. It should enjoy the respect of all citizens. 
This mensure,would help stop bribery and corruption in city hall. 

And' In Sa~ Francisco, th~'ll be af~lltimejobt 

~dam Sparks 
GQ~ Candidate for Congres~; San Francisco . · 

Stop special deala to downto.wn specinl interests like 
B/oomi11gda/esl · 
. Voie YES on Prop JI 

Jake McGo/iJrick .. 
Candida~ for District 1 Supervisor 

The true source of funds used.for the printing fee of this argument 
Is McGoldrlck for Supervisor. · 

The tr~e soµrce C?f f~nds used for the printing fee of this argument 
Is Adam Sparks. : The three largest contributors to the true soui:\)e ·recipient com· 

mlllee are 1. Hiroshi Fukuda 2. Mowltza Biddle 3. Steve 
WJlllams. 

The flow of corporate campaign contributions ·and g~fts to pub­
lic offiCinls is corrupting our local democracy. 

Joel Ventresca . . . 
President, Cmtliti'cin for San Froucisco Neighborhoods (1987-89; 
1992-94) 

Elected officials shou!dii't rewatd campuign contributors with 
city contnlcts and money. But that's exactly what has brought the 
FBI in'to City Hull.. Kciep everyo~e's hands out ~f the cookie jnr. 
Vole Yes on ~oposltlon J. 

: ' 

The true source .of funds used for the printing fee of !his argument 
Is Joel Ventresca. · · . · 

Harvey_ Milk Lesbian, Qay, Bisexual, Transge11der Democratic Club · 

The true source. Of funds used for ihe printing fee of this arguml'!nt 

Rnlpq Na'der, both the. San Fninci~co Democratic AND 
Republican committees and Callfornlu Common Cause all 
agree on only one thing this year. They all 'endorse Measure J, 
That's because Measure J is good government without politics. 

The signatures needed to ciunlify Measure J wer!l collected by 
the non~pnrtisnn Onks Project through an unprecedented· 100% 
volunteer petition effort. · · 

Measure J prevents corruption by banning "legal" k:icl}bncks. 

· Is Harvey _Miik Lesbian, Gay, Bisexual, Transgender Democratic 
Club. ' 

The three larges~ contributors to the true 
0

sburce recipient com· 
mlttee are· 1. Californians: for Indian Self-Reliance 2. 

· Assemblywoman Carole Mlgden 3 .. Harvey Milk Lesbian, Gay, 
Bisexual, Transgender Democratic Ciub; 

We support city government fol' the public interest, not special 
interests[ . · J bars politicians from taking money, gifts, or jobs from anyone 

benefiting from the politician's .actions. (I.e. gmnting city 
contrJcts, special tax breaks of land deals). 

VOTE );'ES on Measure J. 

·Proposition J promotes integrity in city officials, saving tax-. 
payers fr?m .wasteful contracts and favoritism. Vote Yes on J. 

Be11 Gertirer 
Oaks Project Volunteer 

Saii Francisco Gree11 Pany 

The true source of funds used for the printing fee of this argument 
Is the San Francisco Green Par!Y. 

The true source offunds used for the printing fee-of this argumeni 
Is Nlctjolas Wlrz. The three largest contributors to the true source recipient com· 

mlttee are: 1. Marge Harburg 2. Jo Chamberlaln.3. JQhn Strawn • 

. Arguments printed on this page are the opinion of the .authQrs and have not been checked for accuracy by any official agency. 
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City· Contra~tor: Cont~ibutions 
' . 

PAID ARGUMENTS· AGAINST PROPOSITION J 

.· 

. No .Paid Arguments Were Submitted A.gainst Measure J 

Argume,nts printed on·thls page are the opinion of the authors and tiave not been checked for accuracy by any official agency. 
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TEXT OF PROPOSED INITIATIVE ORDINANCE 
PROPOSITION J 

Amendment to Sun Francisco Admlolstrntlve 
Cede 

Chuplcr 16 c,if the Snn Franci~co Administrative 
Code shnll be umended l;iy the addition of the 
following Article: · 

ARTICLE XX. TAXPAYER.PROTECTION 

Section 16.llllO. Title 
Tbis Article sholl be known us the City ond 
County of Son Francisco Taxpnyer Protection 
Amendment of 2000, , 

Section 16.lllll, Flndlngll nod Dcclnrnllons 
(o) The.people of the Ci1y and County of Son 
Francisco (''City ond County'') find thnl the use 
or disposition of public nsselS is oflen tninted 
by conflictS of interest nmong local public offi­
cials entrusted with their monngemenl nnd con­
trol. Such assets, including publicly owned real 

· property, lllJ!~ use decisions conferring subslnn­
tilll private benefits, confemtl of n franchise 
without competition, public purcimsc's, 1rum­
lion, nnd .financing, should be nrrnnged slrictiy 
on the merits for the benefit of the public, nnd 
lm:spective of the sepnrote personal or linnn­
cinl lnlereslS of involved public officinis. 
(b) The people find· thnl public decisions lo sell 
or lease propeny, to c011fer CJ1ble, trnsh hnullng 
nnd other franchises, to o\YllJ'd public constrllc­
tlon or service controicts, Or to utilize or dispose 
of other public ~ets, nnll to grnnt speclnl lnnd. 
use or tnxlltion exceptions hove ollen been 
mode with tl1e expectntion of, and subseqmmt 
receipt of, privnle bellefits from those so nsslsl­
ed to involyed public 'decision makers'. The 
people further find Umt ti1e sources of such cor­
ruptive lnH uence Include gifts and bonomrin, 
ft11ure employment offers, nnd 11ntlclpnled cnm­
pnign conuibutions for public officinls who nre 
either elected or who lnler seek elective office. 
The trading of special fuvors or ndvnntnge in 
the mnnngement or disposal of public assets 
and.In the making of mnjor public purchnses 
compromises the pollticnl process, undermines 
confidence In democratic Institutions, deprives 
meritorious prospective private buyers, lessees, 
and scllers of fair opportunity, nnd deprives l!ie 
public of il.8 rightful enjoyment nnd effective 
use of public nsscL•, 
(c) Accordingly, U1e people declare tlmt lhere is 
ll compelling slate inlcn:st in reducing the cor­
ruptive hiHuen!'" of emolu111cnL~. gifts; nnd 
prospective cnmpnlgn contributions on Uic 
decisions of public officials in the munngcmcnt 
of public n.•sets and franchises; nnd In tl1c dis­
position of public funds. The people, who com­
pensnle public officials, expeel nnd declare thnt 
ns n coJ1dition of such public office, no gifts, 
promised employmcn~ or cumpnlgn contribu­
tions shnll be received from nny substnnlinl 

benelicinry of such n public decision for a reo-
sonoble period, ns proylded her<;in. · 

Section 16.9.!ll. Definitions 
. (a) As used herein, the term public benefit does 
not Include public employment in. the normal 
course of business for services rendered, but 
includes a contract, benefit, or urmngemenl 
between the City nnd County nnd any lndivid­
un!, corpomtion, firm. pnnnership, nssocinlion, 
or other person or entity to: 

( 1) provide perilonnl services of n value in 
excess of $50,000 over My 12 month period; 

(2) sell or furnish nny molerlnl, supplles or 
equipment to the City and County ofo vulue·in 
excess of $50,000 over nny 12 month period; 

(3) buy or sell nny real property lo or from 
the City and County with a value in excess of 
$50,000, or lcnse any real p1uperty lo or from 
tl1e City nnd County with n value in exce.<s of 
$50,000 overnny 12 monll1 period; 

(4).rccclve an awurd of n frnnchise to conduct 
nny business activity in a lerrilory in which no 
other con1pelltor polcntiully is avallnble to pro­
vide similar nod competitive service.•, nnd for 
which gross revenue from the business uctivlty 
exceeds $50,000 In any J 2 month period; 

(5) confer a land use varlunce, special use 
perrni~ or otl1er exception to u pre-existing 
muster plan 01• lmid use or\iinance pcrlnining to 
reol property when: such decision hns n value In 
excess of $50,000; 

(6) confer n tnx abnten1enl, exception, or 
benefil not genemlly npplicable of n value In 
excess of$S,OOO In nny 12 month period; 

(7) receive C'.ish or specie of a net value lo the 
recipient in excess of$ I 0,000 in •DY 12 month 
period. 
(b) Those j1ersons or entities receiving public 
benefits ns defined in Section l6.992(a)(l)-(7) 
shnll include U1e individual, corporation, firm, 
partnership, nssocintion, or other pel'lmn or 
entity so benefiting, nnd nny individual or per­
son who, dming n period where such benefit ls 
received or ucciuc.~. 

(I) hos more thnn n ten perccnl (I 0%) equity, 
pnrticipntimt, 01· revenue interest in llUll cn1l1y; or 

(2) who Is n lrustce, director, pnnner, or offi­
cer of ti1U1 cnllty. 
(c) As used herein; the tcl'ln pcl'llOnul or cnm­
pnign adwntuge shall include: 

(I) nny gift, honomriu, emolument, or pcrsonul 
pecuninry benefit of n vnluc ln excc.<s of $50; 

(2) nny employment f<?r compen.'1lllon; 
(3) nny cnmpaign contributions for uny elec­

tive office suid official mny pursue, 
(d) All used herein, 1he lcrm public officinl 
include.~ nny elected or appointed public offi­
ciol ncting in on officinl cnpncity. 

Section 16,993. Prohibitions 
(n) No City nnd County public officinl who has 

1962 

exercised dl•crellon to approve nnd )Vho bns 
npproved or voted to nppro\lc n public benefit 
us defined In Section 16.992(a) nmy receive n 
personal or cnmpnlgn ndvantnge us defined in 
Section J6.992(c) from n person ns defined In 
Section 16.992(b) for n period beginning on the 
dnle the ofliciol approves or votes lo approve 
the public beneli~ nnd ending no Inter U1nn 

(I) two years nfier the expirnlion of the term 
of office that ti1e official is serving at the time 
the official approves or votes .to npprove the 
public b~nefit; 

(2) two years nner the official's depnnure 
from his or her office whether or not there is a 
pre-dtnblished term of office; or 

3) six yenrs from the date the officM 
approves or votes to approve· the public beueflt; 
whicl1evcr is firsL 
(b) Section l 6.993(n) shall nlso npply to the 
~erclse of discretion of nny such public offi­
cial serving in· his or her ofllcial cnpocity 
through a redevdopinent ugency, or any olher 
public agency, whether witl1in or without the 
lcnitoriul jurisdiction of the City nnd County 
either tlll u represemntive or appointee of the 
City nod County. 

Section 16.994. Responsibllitfos of City und 
County Public Of!icinls nod Advnntage 
Recipients · 
(n) City nnd County public officlols shall prac­
tice due diligence lo n.•ccrtain wheti1er or not n 
benefit defined under Section l6,992(n) lias 
been co11fc1rcd, nnd 10 monitor personal or 
cumpoign ndvantnges enumerated under 
Sectim1 ! 6,992(c) so thnl any su'h qualifying 
ndvnnlnge received is returned fortl1with, und 
nolnterthun Len days nf\er IL~ receipt. 
(b) City nnd County public officluls shnll pro­
vide, upon inquiry by m1y person, the names of 
nll· enlitles and person.• known lo them who 
respectively qualify n.~ public beuofil recipients 
under the terms of Sections 16.992 nnd 16.993. 

SecUon 16.9!>5. DiscloslU'C of the Low. 
The Clty nJld County shnll provide tll!Y person, 
corpomtlon, firm, prutnership, t•<socintion, or 
other por.;on or entity upplylng or competing 
for nny benefit enumerated in Section 
16.992(11) with written notiL'C of the provisions 
of this Article und the future limitntlons It 
impo;;cs, Suld nolicc shall be incorporated Into 
rcqucsls for 'proposul,' bid .lnvitalions, or other 
existing infom1~tion11l disclosure documents to 
persons engaged in pro."fleclivc business with, 
from, br through the City nnd Coun1y. 

Scctlon !G.996, Pcmlltic.• nnd Enforcement 
(u) In 11ddltion lo nil oti1cr pcnnhies which 
might upply, 11ny knowing nnd willful violation 

(Continued on next page) 
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.~· ,~i 1 ;i . · L,l:GAL T.EXr OF PROPOSITION J {CONT(l!UED) .. I 1i\1 

..... 

~ n.~:;; j ~!::i:::!~e::;b~~~:~i~ consUtules n 

~Y .~.~~:';.·i,1 • (b) A civil action mny be brought under this Ii . " Article hgoinst n public officlnl who receives n 
il;-1 • !1 · personal or cnmpnign odvnnlnge in vlolntion of 

il ~1~<! Section 16.993.Alindlllgofllabilityshllllsub-

I 
(.iQ1'. I ; ' • ject the public officint' to the following civil 
Rf: ;::I · remedies: . · · 
r~~"'..1 . (1) restltutiOn of the personnl or crunpnign 
;t~· [j ni:lvimtoge received, which shall accrue to the 
f,:(. I : General F~nd of the City ond County; 
1J!:1 , (2) n civil penalty of up to five times lhe 

H •h•: : 1 vul\11> of the personnl or'cnmpnign ndvonloge 
» rv ' received; 

l 
J{.~;;:'.; '. (3) injunctive reliefneces,ory to prcvc~t·pre-

:~.'",:~:,r_'I:.;;_ ... ~:;,. ·se%;~~s~~:~~:~~:~:;rf~;;:u~:~~ ~mec 
' or position within the;iurisdiCtlon, If violations 

nre willful, egregious, or repented. · 
l{S ... 1

: (c) A civil. nptlon under subdivision (b) of this 
j ~·; ; section mny be brought by any resident of the 

··~ · · City D!id County. In the event that such nn . 

. 

::,~.·: .. i.: .... '. nction is brough.t by n i;esident of the City nnd 
,. County ond the petitioner prevails, the respon-

. deut pu\>Jic officio! shn!l pay teusonnble nttor­
ney's fees nnd costs to the prevnlling pctidoner. 

. ~ . 

Civll penalties collected In such ~ prosecu1ion 
shnll accrue I 0% to the pelitioncr nod 90% to 
the Generol Fund of the Cily, nnd County, 
(d) Any person who believes tbnl the provisions 
of this i\rticle liitve been violated .rnny· lile o 
cornplnint ·with the J?thlcs Commissi01L. Upon 
receipt of n comP.lnin~ ·or upon lls own initia­
tive, the Commission muy investigate alleged 
vlolntions of.this Article nnd may enforce tlte 
provisions of this Article pursuant to Chw1cr 
Seclion C3.699-13 nnd lo the rules and regula­
tions adopted pursunnl lo Chortcr Scclion 
15.102. . 

Section 16.!197, Effect of Article· 
The provisions of this Article.nrc intended to 
supplement, nnd not to repluce, uny proylsions 
of tile · Sou Francisco Charter nnd 
Administrative Code that relnle to cnmpaign 
fi1tuncc, lobbying, conflicts of interc.'t or goV· 
erninenlul eUtics. 

Section 16.!198. ·Severnbillty 
If 1my provision of this Article Is held invttlid, 
such lnvnlldity or unconstllulionnlily shull not 
nlfecl other provisions or upplieulions which 
cun be given cfi'cct without the invnliduled pro­
vision, nnd to this' end the provisions of tl1is 
Ai1iclc ure sevoruble. 
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City Contrac~,or Contributions 
PAID ARGUMENTS IN FAVOR OF PROPOSITION J 

Should contractors with bu'siness before boards uhd commis­
sions be prohibited from donating to the members of those 
boards? This is n tough one, I just don't ktiow, hmmm, let me 
think ... 

Vote YES on J, 

Matt Gom.alel 

The true source of funds used for the printing fee of this argument 
Is Mall Gonzalez. · · 

Proposition I buns the quic( pm quo of awarding city contracts 
for campaign contributions. It stops city officials from taldng 
m1;mey nnd jobs from those they award contracts to. 

Vote Yes on Propo~ltlon JI 

Sa11 Fra11dsco Tomorrow 

The true source of funds used for the printing fee of this argument 
is San Francisco Tomorrow. · 

The three largest contributors lo the true source recipient com­
mlltee are ·1. Jane Morrison 2. Zoanne Nordstrom 3, Jennifer 
CfafY, 

VOTE YES ON PROPOSITION JI 
There are at least two reasons for voters and.taxpayers to sup­

port Proposition J strongly: Flrsl, it's a ~incere initiative by real 
voters, not elected officials, to control the disturbing syndrome 
of money and other gifts dictating Board of Supervisors and var-

. ious commissions' actions. Secondly, it's plain good government. 
policy to prohibit decisio11-makers from voting' on matters where 
proponeqls or opponents have given campaign contributions or 
gifts or anything of value. 

Proposition J stops that kind of purchased influence from 
dominating City Hall decisions that nffeet our lives and .well­
being, This measure was painstakingly qualified for the ballot by 
people like our neighbors and yours. Don't let them down. Sei;id 
malodorous ~ity Hall a strong message - San Francisco is not 
for sale. Vote YES ON PROPOSITION J. 

Good Govemment Al/lance 

The true source of funds used for Iha printing lea of this argument 
Is Good Government Alliance., 

The largest contributor to the true source recipient committee Is: 
1; Kopps Good Government Alllance. 

'The San Fnmcisco Republicnn Party supports reasonnbJe· nnd 
workable refonns of the political system. . 

That is why we are supporting Prop0sition J. Prop. I will help 
eliminate undue influence, whether in fact or in appearance, by 
entities or individuals doing or seeking business with the City. 

Vote Yes on Proposition J. · 

Sa11 J'.rancisco Republicall Pany 
Do/laid A. Casper. Chairman 
Mike Gana, Candidate 
12th Congressional District· 
Terence Fa11lk11er, Candidate 
3rd Senate District 
Julie Bell 
Lees. Dolson, PILD. 
Gall E. Neira 

Howard Epstei11, Candidate 
12th Assembly District 
Harold Hoogasia11, Candidate 
District VII Supervisor 
Albert Clra11g 

· Joel Hornstein 

Grace Nor1011-Fitzpatrick 
lesPay11e 

Denis Norrington 
.Rita O'Hara 
Da11a Walslr 

The true source of funds used for the printing fee of this argument 
Is the above signers and the San Francisco Republican Party. 

Arguments printed on this page are the opinion of the 11uthors and have not been checked for accuracy by any official agericy. 
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Introduction Fo.rni 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D, I. For reference to Committee .. (An Ordinance, Resolution, Motion, or Charter Amendment) 

~ 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee; 

D 

o· 
D 

D 

D 

D 

4. Req~est for letter beginning "S~pervisor ..... [ ---~--------~-.............. ! inquires" 

5. City Attorney request. 

6. Call File No .. ,...I --------.j from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No. -~I -~~-~-

9. Reactivate File No. I ..... ~~--........... 
10, Question(s) submitted for Mayoral Appearance before the BOS on 

J . ~~~~~~~-----~~ 

Please check the appropriate boxes. The proposed legislati~n should be forwarded to the following: 
0 Small Business Commission D Youth Commission D Ethics Commissioff 

D Planning Commission D Building Inspection Commission 
. . 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

~IB_re_ed~~~~~~~~~~~~~~~~~~~~~~~~~~~~--'I 
Subject:. 

Follow-Up Board Response - 2013-2014 Civil Grand Jury Report- "Ethics in the City: Promise, Practice or 
Pretense" 

The text is listed below or attached: 

Motio.n respon~ing to the Civil Grand Jury request to provide a status update on the Board of Supervisors' response 
to Recommendation No. 24 .contained in the 2013-2014 Civil Grand ~ury Report, entitlyd "Ethics in the City: . 
Promise, Practice or Pretepse;" and urging the Mayor to cause hnple ~tation of accepted reco endation through 
his/her departm_ent heads and through the development of the annua ~ijilget. · . 

or Clerk's Use Only:. 
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