File No._ 150019 ~ Committee Item No.

Board Item No. o 24

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: ' Date _
Board of Supervisors Meeting Date_January 37’ 2015
Cmte Board
X]  Motion
Resolution
Ordinance

Legislative Digest :

Budget and Legislative Analyst Report
Youth Commission Report
Introduction Form
Department/Agency Cover Letter and/or Report
MOU -

Grant Information Form

Grant Budget

Subcontract Budget
Contract/Agreement

Form 126 — Ethics Commission

Award Letter

Application :

Public Correspondence

1] o
8

Q
—
L
T
A

(Use back side if additional space is needéd)

BOS File No. 140793

BOS Resolution No. 346-14

Clerk of the Board Memo - 09/02/2014

COCC
IRKIKIX

CGJ Report “Ethics in the City”

Completed by:_John Carroll Date_January 9, 2015

Completed by: ‘ Date

1805 |



N N A a @ - A A e e

©w 0o ~N O o AW N -

FILE NO. 150019 MOTION NO.

[Follow-Up Board -Response - 2013-2014 Civil Grand Jury Report - “Ethics in the City:

Promise, Practice or Pretense”]

Motion reépbnding to the Civil Grand Jury request to provide a status update on the
Board of Supervisors’ response to Rlecommlendation No. 24 contained in the 2013-2014
Civil Grand Jury Report, entitled “Ethics in the City: Promise, Practice or Pretense;”
and urging the Mayor to cause implementation of accepted recommendation through

his/her department heads and through the development of the annual budget.

WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a report,'entitled
“Ethics in the City: Promise, Practice or Pretense” (Report) in June 2014; and

WHEREAS, The Board of Supervisors’ Government Audit and Oversight Committee
(GAO) conducted a public hearing to hear and respond to the Repor;c on September 11, 2014,
and the Board of Supervisors adopted Resolution No. 346-14 reﬂécﬁng the GAO responses to
the Report on September 16, 2014; and |

| WHEREAS, Recommendation No. 24 statesé “The Mayor and the Board of Supervisors

should recjuc—;st an annual written report from the Ethics Commission that meets the standards
set out in the Charter for annual reviews of the effectiveness of the City's laws. This report

should be posted on the Ethics Comrﬁission website,” and the Board of Supervisors on

4 September 16, 2014, responded in Resolution No. 346-14 that Recommendation No. 24 will

be implemented, as follows: The Board of.Supervisors would like to receive a written annual

report from the Ethics Commission. The Board will report back to the Civil Grand Jury within
six months from the date of the issuance of the Grand Jury report or by December 26, 2014;

and

Supervisor Bfeed :
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WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand quy
requested that the Board of Supervisors provide a status update on the résponse to

Recommendation No. 24; now, therefore, be it

MOVED, That the Board of Supervisors‘reports that Récommendation N.o. 24 has been
implementéd, as follows: In its response to the Civil ‘Grand Jury Report, the Ethics
Commission indicated that it will provide such a report; and, be it

FURTHER MOVED, That the Board of Supervisors urges the Mayor to cause .th.e
implementation of accepted recommendation through his/her depértment heads and through

the development of the annual budgét.

Supervisor Breed
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FILE NO. 140793 ‘ ' MOTION NO.

[Follow-Up Board Response - 2013-2014 Civil Grand Jury Report “Ethlcs in the City:
Promise, Practice or Pretense”]

Motion responding to the Civil Grand Jury request to proyide a status update on the
Board of Supewisoré’ responses to Recommendation Nos. 2, 11, 16, Av18, and 21
contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City:
Prbmise, Practice or Pretense;” and urging the Mayor té cause iniplementation of
accepted findings and recommendations through his/her department heads and

through the development of the annual budget.

WHEREAS, The 2013-2014 San Francisco Civil Grand Jury published a rebort, entitled
“Ethics in the City: Promise, Practice or Pretense” (Report) in June 2014; and
WHEREAS, The Board of Supervisors’ Government Audit and Oversight Committee

(GA'O)‘conducted a public hearing to hear and respond to the Report on September 11, 2014,\

and the Board of Supervisors adopted Resolution No. 346-14 reflecting the GAO responseé to
the Report on‘S‘eptember 16, 2014; and |

WHEREAS, Recommendation No. 2 states: “The Board of Supervisors should requést
an indepen_dent audit by the City Attorney to determine whether prohibited contributions were
forfeited to the City as requi'red by law” and the Board of Supervisors on September 16, 2014,
responded in Resolution No. 346-14 that Recommendation No. 2 “requires further analysis,
for reasons as follows: The Board supports this recommendation, but implemenﬁng it will
require an individual quérvisor to propose an audit, whi‘ch should be conducted by the
Controller's City Auditor Division with assistance from the City Attorney. The Board should

report to the Civil Grand Jury on the status of this recommendation within six months from the

__date of the.issuance.of the Grand Jury report or. by.December26, 2014;” and...- ... — .. .

Government Audit and Oversight Committee . .
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- WHEREAS; Récommendation No. 11 states: “The Ethics Commission in conjunction

.-with the City Attorney should develop a policy to ensure preservatibn of e-mails and text

messages consistent with preservation of other public records. The policy, along with policiés
on preservation of public records, should be made available for public comment. Once it is
completed and published it should be made available on City Attorney and Ethics Commission
web pages that lists each Department, its policy,'and how to obtain documents” and the Board
of Supervisors on Septémber 16, 2014, réspdnded in Resolution No. 346-14 that
Recommendation No. 11 “requires further analysis, for reasons as follows: The Board of
Supervisors looks forward to upcoming work on this issue by the Sunshine Ordinance Task
Force, the Ethics Commission and the City Aﬁorney, and will report back to the Civil Grand
Jury after their work and the conclusion of the relevant California Suprehé Court case. The
Board should report to the Civil Grand Jury on the status of this recommendation with‘in siX
months from the date of the issuance of the Grand Jury report or by December 26, 2014;” and
~ WHEREAS, Récpmmendation No. 16 states: “The Ethics Commission should require
full disclosure of contributions or payments for official travel of City 'officials, including the |
actual amount contributéd and the names of the original donors. The ofﬁcial should also
disclose what official business was conducted, including meetings, Who participated in the

meetings, topics, speeches given, ceremonies attended and other information” and the Board

of Supervisors on September 16, 2014, responded in Resolution No. 346-14 that

Recommendation No. 16 requires “further analysis, for reasons as follows: The Board of
Supervisors is opeh to making changes in this area, and looks forward to the additional
analysis and recommendations of the Ethics Commiss’ion. The Board should report to the Civil
Grand Jury on the status of this recommendation within six months from the date of the

issuanceuof,the.GrandJury.repor.t.br by December 26, 2014;"and - . ..

Government Audit and Oversight Committee’
BOARD OF SUPERVISORS Page 2
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WHEREAS, Recommendation No. 18 states: “The Board of Supervisors should adopt

a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance”

and the Board of Supervisors on September 16, 2014, responded in Resolution No. 346-14

~ that Recommendation No. 18 “requires further analysis, for reasons as follows: The.Board of

Supervisors will ask the Clerk of the Board to include this potential Board Rule.change in the
next round of revisions of the Board's Rules of Order, which is expected in 2014. This pfocess
will give the Board the opportunity to make this change. The Board will report back to the Civil
Gfand Jury within six months from the date of the issuance of the Grand Jury report or by
December 26, 2014;” and | . |

WHEREAS, Recommendation No. 21 states: “The Board of."Supervisors should provide
the Commissioners an Executive Secretary separate from the existing Comrﬁissien’s
employee base who will, among other duties, prepare the Commission’s agendas, maintain
minutes, lists of complaihts, seNe as a liaison for public input and interested persons
meetings and assist a Commission member to be the parliamentarian” and the Board of
Supervisofs on September 16, 2014, responded in Resolution No. 346-14 that |
Reeommendetion No. 21 “requires further analysis, for reasons as follows: The Board of
Supervisors will con_sider this recommendation as part of the Ethics Commission's next
budget. The Board agrees that an additional staff member could improve the effectiveness of
the Ethics Commission. The Board will report back to the Civil Grand Jury within six months
from the date of the issuance of the Grand Jury repoﬁ or by December 26, 2014;”" and

WHEREAS, The 2013-2014 City and County of San Francisco Civil Grand Jury
requested that the Board of Supervisors provide a status update on the responses to

Recommendation Nos. 2, 11, 16, 18, and 21: and

Government Audit and Oversight Committee
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WHEREAS, GAO conducted an additione;l hearing on December 11, 2014, to recei?e
an update from City departments 6n Recc;mmendation Nos. 2, 1f, 16, 18, and 21; now,
therefore, be it |

MOVED, that the Board of Supervisors will not implement RecommendationvNo. 2
because while the Board supports this recommendation, implementing it will require an
individual SupeNisor to propose an audit, which should be conducted by the Controller's City

"Auditor Division with assistance from the City Attorney. While any Supér\iisor can undertake -
such an effort, céllectively the Board cannot preempﬁvely guarantee one of its members will
choose to do so; and, be it |

FURTHER MOVED, That the Board of Supervisors reports that Recommendation No.
11 will not be implemented because, by nature, such policy changes would be beyond the .
jurisdiction of the Boafd of Supervisors. The Board looks forward to upcoming work on this
issue by the Sunshine Ordinance Tésk Force, the Ethics Commissi‘on and the City Attorney;
and, be it

FURTHER MOVED, That the 'Board of Supervisors .reports that Recommendation No.

16 will not be implemented because, by nature, such policy changes would be beyond the

_ jurisdiction of the Board of Supervisors. The Board looks forward to the additional analysis'

and recommendation of the Ethics Commission; and, be it
FURTHER MOVED, That the Board of Supervisors reports that Recommendation No.
18 will not be implemented because, as evidenced by the Civil Grand Jury report, Supervisors

already willingly disclose their calendars; and, be it

_ - - [ — et e e — e e e e amen o PO

: Goverhment Audit and Oversight Committee ;
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FURTHER MOVEb, .That. the Board of Supervisors reperts that Recommendation No.
21 will not be implemented because the Board of Supervisors agrees that an additional staff
member could imprdve the effectiveness of the vEthicstomimission. The Board will consider
this recemrﬁendation as part of the Ethics Commission's next budget. Unfortunafely, the
constraints imposed by the Civil Grand Jury response process do eot allow the Board to
officially say that this recommendation will b'e considered at-a later date, though it will; and, be |
it ' |

FURTHER MOVED, That the Board of Supervisors( urges the Mayor to cause the
implementation of accepfed recommendations through his/her department heads and fhrodgh

the development of the annual budget.

Government Audit and Oversight Committee .
BOARD OF SUPERVISORS ) . Page 5
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1125, 27, and 29 Qoh_ta_in_@d in the subject Civil Grand Jury report; and

AMENDED IN COMMITTEE
' 09/11/2014 .

FILE NO. 140941 ‘ : RESOLUTION NO. :346-14

[Board Response - Civil Grand Jury Report - Ethics in the City: Promise, Practice or Pretense] A

Resolution responding to the Presiding Judge of the Superior Court on the findings

and recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled

|| “Ethics in the City: Promise, Practice or Pretense;” and urging the Mayor to cause the

implementation of accepted findings and recommendaﬁons through histher

department heads and through the development of the annual budget.

WHEREAS, Under California Penal Code, Section 933 et se}q., the Board of
Subervisors mﬁst respond, within QQ days of receipt, to the Presiding Jddge of the Superior
Court on the findings and recommendations contained in Civil Grand Jdry Reports; and

. WHEREAS, In accdrdanc'e with California Penal Code, Section 933.05(c), if a finding or
recommendation of the Civil Grand Jury addresses budgetary or personnel matters of a
county agency or a depariment headed by an elected officer, the'agency or department head

and the Board of Supervisors shall respond if requested by the Civil Grand Jury, but the

| response of the Board of Supervisors shall address only budgetary or personnel matters over

which it has some decision making authority; and
WHEREAS, The 2013-2014 Civil Grand Jury Report, entitled “Etﬁics in the City:
Promise, Practice or Pretense” is on file with the Clerk of the Board of Supervisors in File No.
140941, which is hereby declared to be a part of this resolution as if set forth fully’herei'n; and
WHEREAS, The Civil Grand Jury has. requesteq that the Board of Supérvisors respond
to Finding Nos. 1a, 1b, 1c, 1d, 1e, 1f, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 243, 24b, 24c, 25a,
25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8 9, 11, 16, 18, 20a, 20b, 21, 24,

Government Audit and Oversight Committes .
BOARD OF SUPERVISORS
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WHEREAS, Finding No. 1a states: “The Ethics Commission lacks resources to handle
maijor enforcement cases. These include, for example,‘cases alleging misconduct, conflict of
interest; violating. campaign ﬁnanbe and lobbying laws, and violating post—employihent .
restrictions;” and ' |

g WHEREAS, Finding No. 1b states: “The Ethics Commission has only two
iﬁVestigators;” and '

WHEREAS, Finding No. 1¢ states: “The confidentiality required of Ethics Commission

| investigations runs counter to the Commission's other duties to make information more public

and to increase the transparency of government;” and
WHEREAS, Finding No. 1d states: “The District Attorney, City Atto.rney énd the Fair
Political Practices Commission have more substantial investigative staffs;” and |
WHEREAS, Finding No. 1e states: “The Fair Political Practices Qommission has been
very active in bringing enforcement actions, and handles enforcement for some local units of
California government;” and '
WHEREASA, Finding No. 1f states: “Enforcement is best handled outside of the
environment of political partisahship and preferences;” and
. WHEREAS, Finding No. 2 states: “In some instances, imprdper campaign
contributions were returned to the contributof' rather than forfeited to the City as required by
City law. The Jury found no record of the Commission abﬁhg to waive or reduce the
forfeiture;” and o | _
WHEREAS, Fihding No. 3 states: “A broader citizén’s right of action to enforce ethics
laws will provide assurancé to the public that the laws will be enforced;” and

WHEREAS, Finding No. 8 statés: “The current definition of “lobbyist” and “contacts”

does not provide the public with sufficient information to understand who and how City Hall

decisions are influenced despite the intent of the law;” and

Government Audit and Oversight Committee
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WHEREAS, Finding No. 9 states: “The effort to influence City Hall decisions is not
limited to contacts with City officials but also includes outreach to community, political and

nonprofit organizations as well as to the general public through television ads, mailers,

robocalls; polling and other strategies. In 2010 the Ethics Commission proposal was approved

by the Board to eliminate reporting on these expenditures;” and

WHEREAS, Finding No. 11 states: “The role of e-mail and text messages in
governmental decision-making haé not been fully discussed and explored. Rules on
preservation of e-mails 'in public records are very hazy and some departmenial officials told
the Jury they routinely delete e-mail. Guidance from the City Attorney on presérvation of e-
mail is non-specific. There is no guidance regarding text messages. Thére is no policy that
applies to private e-mails and text messages that further public decision-making;” and |

WHEREAS, Finding No. 16 states: “City officials travel expenses can be covered by -
gifts made by ihdividuals, lobbyists, business associations, corporations or any other source,

including those with financial interests in matters to be decided by the official. The public

“disclosure is limited to a list of donors or donor organizations contributing $500 or more, but

without specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through orgénizations that do not disclose the names of the original
donors;” and | :

’ WHEREAS, Finding No. 18 states: “The Board of Supervisors is not subject to this
calendar requirement. Many mémbers did provide their calendars upon request, and the
information in their calendars will be helpful for public understanding of their work:” and

WHEREAS, Finding No. 20 states: “Both the Ethics Commission and the Sunshine

Ordinance Task Force act in good faith. They are authorized to come to similar ends — ,

transparency in government. However, there are legal and procedural differences between

Govemment Audit and Qversight Committee :
BOARD OF SUPERVISORS ‘ Page 3
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their process and their legal requirements. Thereforé, the results of their work are not in
hérmony with each other;” and

WHEREAS, Finding No. 21a states: “The pblicy-making powers of th-e Ethics
Commission are vested in the Corﬁmission itsélf, not in the Executive Director (absent
express delegation by the Commission);” and |

WHEREAS, Finding No. 21b states: “The current structure where staff provides much

of each Commission meeting’s content creates the impression that the Commission is not an

independent policy-making body;” and

WHEREAS, Fiﬁding No. 24a stafes: “The Jury was unable to locate and the Ethics
Commission was unable to provide copies of any reports or notes of orél presentations to the
Mayor or to the Board of Supervisors as required in the Charter to report annually on the
effectiveness of S‘én Francisco's ethics laws;” and

WHEREAS Finding No. 24b states: “The Jury was unable to locate any reports that \
reviewed changes in laws aimed at tranSparency and ethical conduct adopted in other
Jurisdictlons that might be relevant to San Francisco. The only references were to changes |
based on court decisions that resulted in less public disclosure andvl‘ess protectioh against the
influence of money in politics even when those decisions were not based on San 'Francisco
cases;” and ‘ | | ‘

| WHEREAS, Finding No. 24c states: “The broper standard to judge the effectiveness of
Iawé is to consider their ability to achieve the purposes set forth when they were enacted:”
and _

4WHEREAS, Finding No. 25a states: “Periodic reviews of filed information are essential

to ensure its validity;” and

WHEREAS, Finding No 25b states: “The Ethics Commission has undertaken little to -

no monltormg and auditing of the content of Lobbylsts Campaign Consultants, Confllct of

Government Audit and Oversight Committee - ‘
BOARD OF SUPERVISORS ~ : Page 4
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Interest and Governmental Ethics filings beyond fines for late filing of statements; nor have
they actively monitored whether former City employees abide by the restrictions bn dealing
with their former departments;” and

WHEREAS, Finding No. 27 étates: “The Charter requires that proposéls to amend
campaign finance and ethics laws explain how the change will assist in furthering the purpose
of the law. The Ethlcs Commission proposals have not mcluded any statements showing that
its proposals will further the purposes of the law;" and

WHEREAS, Finding No. 29 states “The Findings and Declarations of Proposmon J
(2000) clearly articulate many public concemns with role of money in politics and should be re-
adopted, perhaps~ adapted ﬁ) be part of the general conflicf of interest law - Chapter 2 of
Articlé I1f of the C&GCC;” and ' |

WHEREAS, Recommendation N;). 1 states: “The.Jury recommends a contract with the
Fair Political Practices Commission for at least a two-year pilot basis to enforce both'state and
related San Francisco law violations;” and | ‘

WHEREAS, Recommendation No. 2 states: “The Board of Supervisors should request
an independent audit by the City Attorney to determine whether prohibited contnbu‘uons were
forfeited to the Clty as reqmred by law;” and

WHEREAS Recommendation No. 3 states “The Jury recommends that the Ethics
Commission and the Board of Supervisors act to enhance the Citizen’s Right of Actlon to
enforcé all of the City's ethics laws, with an award of aﬁorney fees and a share of any
penalties going to the City for a successful filer, as was provided by Proposmon Ji” and

WHEREAS, Recommendatlon No. 8 states: “The lobbyist ordlnance should be

reviewed and amended to provide clearer public disclosure of contacts with City officials

regarding the interests of clients, and who should be required to register and make

disclosures;” and

Government Audit and Oversight Committee
BOARD OF SUPERVISORS Page 5
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WHEREAS, Recommendation No. 9 states: -“The'requirement for disclosure of all
expenditufes aimed a; influencing City Hall decisions should be reinstated in the law with full
publ'ic disclosure;” and.

| WHEREAS, Recommendation No. 11 states: “The Ethics Commission in conjunction
with the City Attorney should develop a policy to ensure preservation of e-mails and text
messages_consistent with preservation of éthqr public records. The policy, along with policies
on p'reservation of public records, should be made available for public comment. Once it is
completed and published it should be made available on City Attorney and Ethics Commission
web pages that lists each Department, its policy, and how to obtain documents;” and

WHEREAS, Recommendation No.. 16 states: “The Ethics Commission should require

full disclosure of contributions or payments for official travel of City officials, including the

|| actual amount contributed and the names of the original donors. The ofﬁciél should also

disclose what official business was conducted, including meetings, who participated in the
meetings, topics, speéches‘giVen, ceremonies attended and other informati.on;” and
WHEREAS, Recommendation No. 18 states: “The Board of Supervisors should adopt
a rule subjecting themselves to the public calendar requirement of the Sunshine Ordinance;”
and
| WHEREAS, Recbmmendation No.. 20@ states: “The Mayor's Office should establish a
blue-ribbon committee of experts and stakeholders in open government, sunshine and
transparency, including former Sunshine Task Force members. The Committee of Experts
should rgView énd update the Sunshine Ordinance as hecesséry and should report to both -
entities and the Board of Supervisors recommendations that would result in coordination and
respect for the functions of each entity;” and | |
WHEREAS Recommc_en;iatlon No 20b states "For now, arrangements should be |

made jointly by the Ethlcs Commission and the Sunshme Ordinance Task Force to have

Government Audit and Oversight Committee
BOARD OF SUPERVISORS : : Page 6

1818




—

N N N A % - A e A A ed s

O © o ~N O oA W N

complaints heard by an independent hearing officer who would develop a consistent legally
sufficient record of the case for the decision of each body. This would allow the meetmgs of
the Task Force and the Commlssmn to focus on broader policy issues;” and

WHEREAS, Recommendation No. 21 states: “The Board of Supervisors should
provide the Commissioners an Executive Secretary separate from the existing Commission’s
employee base who will, among other duties, prepare the Commission’s agendas, maintain
minutes, lists of 'complaints, serve as a liaison for public input and interested persons
meetings and assist a Commission member to be the parliamentarian;” and

WHEREAS, Recorpfhendation No. 24 states: “The Mayor and the Board of
Supervisors should request én annual written réport from the Ethics Commission that meets

the standards set out in the Charter for annual reviews of the effectiveness of the City's laws.

“This report should be posted on the Ethics Commission web site;” and

WHEREAS, Recommendation No. 25 states: “The Ethics Commission should begin to

focus Staff resources on monitoring and aud‘iting other items within the Ethics Commission

|| jurisdiction unrelated to campaigns such as the following ordinances: Conflict of Interest,

Governmental Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance and the
Sunshine Ordinance;” and
. WHEREAS, Recommendatlon No. 27 states “When abilis proposed or passed to

amend campaign f" inance and ethlcs laws, it should specify how it ‘furthers the purposes of

this Chapter’;” and

WHEREAS, Recommendation No. 29 states: “That the Ethics Commission hold a
hearing on "Proposition J Revisited" to consider how some of its concepts apply today and
whether the "public benefit" definition includes elements that should be incorporated into

sections of the C&GCC, and specifically consider offering amendments to C&GCC which re-

Government Audit and Oversight Committee
BOARD OF SUPERVISORS : : Page 7
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incorporate its Findings and Declarations into current San Francisco.‘ law, and to consider
placing these amendments on the ballot;” and '

WHEREAS, In accordance .with California Penal Code, Section 933.05(c), the Board of
Supervisors must respond, within 90 days of receipt, to the Presiding Judge of the Superior
Court on Finding Nos. 1a, 1b, 1c, 1d, 1e, 11, 2, 3, 8, 9, 11, 16, 18, 20, 21a, 21b, 24a, 24b, 24c,
25a, 25b, 27, and 29, as well as Recommendation Nos. 1, 2, 3, 8, 9, 11, 186, 18, 20a, 20b, 21,
24, 25, 27, and 29 contained in the subject Civil Grand Jury report; now, therefore be it

RESOLVED, That the Board of Supervisors reports to the PreSIdmg Judge of the
Superior Court that the Board of Supervisors agrees with Finding No. 1a; and, be it

FURTHER RESOLVED, That the Board of Supervnsors reports that the Board of
Superv:sors agrees with Finding No. 1b; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of .
SupeNisors dieagrees with Finding No. 1c, for reasons as follows: The Board of Su'pe'rvisors |
supports the greatest possible transparency at the Ethics Commission, including in its
investigations and enforcement actions, but recognizes the Charter provisions cited by the
City Attorney; end, be it | , -

FURTHER RESOLVED, That the Board of Supervisors reports that the vBoard of
Supervisors agrees with Finding No. 1d; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees With Finding Ne. 1e; and, be it

FURTHER RESOLVED, That the Board of Superv'isors reports that the Board of
Supervisors agrees with Finding No. 1f; and, be it |

, ’FUR.THER RESOLVED, That the Board of Supervisors repdrts that the Board ef

Supervisore disagrees with Finding No. 2, for reasons as follows: The Board of Supervisors

‘has not formally received information about specific instances but believes the Ethics

Government Audit and Oversight Committee
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Commission should follow up on sheciﬁc allegations; further, the Board of Supervisors notes
that candidates are subject to re_gulay auditing as part of their election campaigns; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of‘
Supewisors paﬁially disagrees with Finding No. 3, for reasons as follows: The Board of
Supervisors understands how a broader right of private action cduld lead to greater
enforcement of the City's ethics laws, but believes that the existing qualified right of private
action could be employed more frequently; and, be it

FURTHER RESOLVED, That the Board of Supervisors repdrts that the Board of
Su perviéors partially disagrees with Finding No. 8, for reasons as follows: The ordinanbé was
recently amended by an ordinance sponsored by Board of Supervisors’ President David Chiu
in partnérship with City Attorney Dennis Herrera. The amendments should improve thé
public’'s understanding of lobbying activity; and, be it | |

FURTHER RESOLVED, That the Board of Supervisb’rs repoﬁs that the Board of
Supervisors agrees with Finding No. 9; and, be it -

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

‘Supervisors partially disagrees with Finding No. 11, for reasons as follows: The Board of

Supervisors agrees that emerging technologies create new challenges for public records laws,
but the Board also believes that the City Attorney provides a significant amount of advice in

this area, including an updated section on Public_.Records Laws in the newly revised Good

Government Guide; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors agrees with Finding No. 16; and, be it .
FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

Supervisors agrees with Finding No. 18, for the reasons as follows: While the requirement

Government Audit and Oversight Commitiee

BOARD OF SUPERVISORS Page 9
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does not officially apply to the Board of Supervisors, most if not all Supervisors regularly
respond to public records requests for their calendars; and, be it '

FURTHER RESOLVED That the Board of Superwsors reports that the Board of
Supervisors agrees with Finding No 20; and be it

FURTHER RESOLVED, That the Board of Supervrsors reports that the Board of
Supervisors agrees with Finding No. 21a; and, be it

FURTHER RESOLVED, That the Board of Supervisors reporto thaf the Board of
Supervisors partially drsagrees with Flndmg No. 21b, for reasons as follows Most Boards and
Commissions, whose members receive modest or negligible compensation, rely on significant
amounts of staff work; and, be it ‘ .

FURTHER RESOLVED, That the Board of Sdper\tisors reports that tne Board or
Supervisors partially disagrees with Finding No. 24a, for reasons as follows: It is unfortdnate
that the Grand Civil Jury was unab-le to locate any communications between the Etnics
Commission and the Board of Supervisors. Such communications do occur with some
regularity, but communication could always be improved and formalized; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that tne Board of
Supervisors agrees with Finding No. 24b; and, be it ' |

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervnsors agrees with Finding No. 24c; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of -
Superv:sors agrees with Finding No. 25a; and be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

Supervisors partially disagrees with Finding No. 25b, for reasons as follows:'WhiIe there is

|| clearly more work to be done, the Board of Supervisors cannot characterize the amount of |

work done in this area; and, bé it

Govémment Audit and Oversight Committee
BOARD OF SUPERVISORS : Page 10

1822




© o0 ~N O o bH W N =

A G G G G G ¢
gﬁﬁﬁggom\lmmbw,w._xo

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of
Supervisors partially disagrees with Finding No. 27, for reasons as follows: The Board
believes that the Civil Grand Jury is making a technical finding here, not a broader one. The
Board also understands the technical response by the Cify Attorney that such findings are not
required, though they would be advisable; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that the Board of

‘Supervisors partially disagfees with Finding No. 29, for reasons as follows: The Board of

Supervisors understands the Civil Grand Jury‘é finding that some provisions of Prop J should
be looked at again, but also recognizes the history outlined by the Ethics Commission
response to this finding; and, be it-

FURTHER RESOLVEb, That the Board of Supervisors reports that Recommenaation
No. 1 will not be implemented, for reasons as follows: While the Board of Supervisors does
not have the authority to implemeﬁt this recommendation, the Board broadly agrées that such
an érrangement would likely improve enforcement, and encourages the Ethics Commission
and other elepted ofﬁcials’ to pursue it; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation.

No. 2 requires further analysis, for reasons as follows: The Board supports this
“recommendation, but implementing it will require an individual Supervisor to propose an audit,

‘which should be conducted by the Controller's City Auditor Division with assistance from the

City Attorney. The Board should report to the Civil Grand Jury on the status of this
recommendation within six months from the date of the issuance of the Grand Jury report or
by December 26, 2014; and, be it |

‘ FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 3 will not be implemented, for reasons as follows: The Board of Supervisors is not

convinced that the existing pri\iate right of action needs to be broadened: and, be it

Government Audit and Oversight Committee

BOARD OF SUPERVISORS Page 11
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. FURTHER RESOLVED, That the Board of Supervisbrs,réports tﬁa’c Recommendation
No. 8 has been implémented, as follows: The Board of Supervisors this year approved
Ordinance No. 98-14, which signiﬁcantly strengthened lobbyist disclosure requirements; and,
beit

| FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 9 will not be implemented, for reasons as follows: The lobbyist-ordinance was recently
strengthened by the Board of Supervisors, and the expenditure lobbyist definition was not
reinstated, in part because. of the history of this provision, as outlined by the Ethics
Commission response; and, be it

FURTHER RESOLVEb, That the Board of Supervisors reports that Recommendation

No. 11 requires fﬂrther analysis, for reasons as follows: The Board of Superﬁsors looks
forward to upcoming work on this issue by the Sunshine Ordinance Task Force, the Ethics
Commission and the City Attorney, and will report back to the Civil Grand Jury after their work

and the conclusion of the relevant California Supreme Court case. The Board should report to

.the Civil Grand Jury on the status of this recommendation withip six months, from the date of

the issuance of the Grand Jury report or b'y December 26, 2'014..; and, be it | ‘
FURTHER RESOLVED, Thét the Board of Supervisors reports that Recommendation

No. 16 requires further analysis, for reéspns as follows: The Board of Supervisors is open to
making changes in this area, and looks forward to the additional analysis and
recommendations of the Ethics Commission. The Board should report to the Civil Grand Jury
on the status of this recommendation within six mohths from the date of the issuance of the
Grand Jury report or by December 26, 2014; and, be it

. FURTHER RESOLVED, That the Board ofvSupervisors reports that Recommendation
No. 18 requires further analysis, for reasons as fo'llows: The Board of Supeﬁfsors will ask the

Clerk of the Board to include this potential Board Rule change in the next round of revisions 6f

Govemnment Audit and Oversight Commitiee
BOARD OF SUPERVISORS . Page 12
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the Board's Rules of Order, which is expected in 2014. This process will give the Board the

“opportunity to make this change. The Board will report back to the Ci\)il Grand Jury within six

months from the date of the issuance of the Grand Jury report‘or by December 26, 2014; and,
be it '
FURTHER RESOLVED, That the Board of Supervisore reports that Recommendation

‘No. 20a will not be implemented, for reasons as follows: This ‘recommendation is not directed

to the Board of Supervisors. Any individual ‘Superv'isors could propose the creation of ‘a' task
force legislatively; -and, be it . .

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendatlon
No. 20b will not be implemented, for reasons as follows: This recommendation relates to the
operation of the Sunshine Ordmance Task Force and the Ethics Commission, and is not
directed at the Board of Superwsors and, be it

FURTHER RESOLVED, That the Board of Superwsors reports that Recommendation
No. 21 requires further analysis, for reasons as follows: The Board of Supervisors will
consider this recommendetion as part of the Ethics Commission's next budget. The Board
agrees that an additional staff member could improve the effectiveness of the Ethics
Corﬁmission. The Board will report back to the Civil Grand Jury within six months from the
date of the iesuance of the Grand Jury report.or by Décember 26, 2014; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports thaf Rec'omn{endation
No. 24 will be implémented, as follows: The Board of Supervisors would like to receive a‘
written annual report from the Ethics Commission. The Board will report back to the Civil
Grand Jury within six months from the date of the issuance of the Grand Jury report or by
Deoember 26,2014; and, be it

FURTHER RESOLVED, That the Board of.Supervisors reports that Recommendation

No. 25 will not be implemented, for reesons as follows: This recommendation ie within the

Government Audit and Oversight Committee -
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jurisdicﬁon of the Ethics Commission; however, the Board of Suberisors should consider

providing additional resources in the next budget process; and, be it

FURTHER RESOLVED, That the Board of Supervisors reports that Recommendation
No. 27 will be implemented immediately, as follows: The Board of Supervisors believes that
individual Supervisors will ask the City Attorney to include such findings in future legislation;
and, be it

FURTHER RESOLVED, That the Board of‘Supervis_ors reports that Recommenda.tion‘ )
No. 29 will. not be fmplemented, for reasons as follows: This re_cqfnmendation is directed at
the Ethics Commission, though individual SupeNisdrs could .also call a hearing on the matter.
The Board recognjzes the Iegislaﬁve history outlined by the Ethics Commission; and,‘ bg it

F URTHER RESOLVED; That the Board of Superviéors urges the Mayor to cause the
implementation of the accepted ﬁnd'ings and récommendations through his/her department

heads and through the development of the annual budget.

Government Audit and Oversight Committee . -
BOARD OF SUPERVISORS o Page 14
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City and County of San Francisco - CityHall
- . 1Dr. Cariton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Resolution

File Number 140941 . © Date Passed: September 16 2014

Resolutson responding to the Presrdmg Judge of the Supenor Court on the findings and
recommendations contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City:
Promise, Practice or Pretense;” and urging the Mayor to cause the implementafion of accepted
findings and recommendations through his/her department heads and through the development of
the annual budget.

September 11,.2014 Government Audit and Oversrght Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARlNG SAME TITLE

September 11, 2014 Government Audit and Oversrght Commitiee -~ RECOMMENDED AS
AMENDED AS A COMMITTEE REPORT

September-16, 2014 Board of Supervisors - ADOPTED

Ayes: 11 - Avalos, Breed Campos, Chiu, Cohen, Farrell, Klm Mar, Tang, Wener
and Yee .

File No. 140941 . | hereby certify that the foregoing
Resolution was ADOPTED on 9/16/2014 by
- the Board of Supervisors of the City and
County of San Francisco.

[

( Angela Calvillo
Clerk of the Board

Unsigned , 9/26/14
Mayor o Date Approved

I hereby certify that the foregoing resolutlon, not being srgned by the Mayor within the time limit as set
forth in Section 3.103 of the Charter, or time-waived pursuant to Board Rule 2.14.2, became effective
without his approval in accordance with the provrsron of said Section 3 103 of the Charter or Board

" Rule 2.14.2. .

Angela Calvillo
"Clerk of the Board

" City and County of San Francisco . Page 9 Printed at 9:55 am on 9/17/14
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v Cxty Hall.
-\ Dr. CarIion B. Goodlett Place, "Rogii: 244
San Francxsco 94102—4689
. Tel No.5545184°
Fax No. 554-5163.
'TDD/TTY Neo. 544-5227

BOAED of SUPERVISORS

DATE: September 2, 2014
fae Members of the: Bctard of Supervisors

FROM: - ;w focla Caliillo, Elefk o fhe Board

SUBIECT: 2013-2014 Civil Grand Jory- Renort “Ethics i the Cmtv* Prormse Practice or
© Pretense”

We dte i feceipt of the following tequired responses to the San Francisco Civil Grand Jury.
report released June 286, 2014, entifled: Ethics in the City: Promise, Practice or-Prefénse.
Pursuant to California Penal Code; Sections 933.and 933.05, the City Depattmeénts shiall respond
to the report-within ‘60 days of recelpt; o no latér than Atigust 25, 20 14

Foréach ﬁndmo the Depam:ﬁentregponsa shall‘
B 1) agree with-the finding; or' A
2) dishpresd with-it, wholly of parﬁaﬂy, and CX_‘plain why.

i fo gash fesorimendation the Depatimertt shallreport that:
‘ 1} the recommendation has beer implernented, with a summary-explénation; or

2) therecommendation has not bees. Jmplemenied but will be within &'set tlmeframc as
pmwded, or.

-3¥- therecommendation requires further analysis, The officer or agency head mmust deﬁne

" 'what additional study Is:peeded. The Grand Jury expects-a progress report withinsix -

months;-or

Ay the recommendaticnwill iot be impIemented bﬁcauS& it is ot wartazifed ot
ressonable, with ari‘explanatii.

The Civil Grand Jury Report identified the following City Departmentsto Subtiit réspoiises.
{attached): '
.o Dffice of the District Afforney
(Received Augist 21, 2014, for Findiigs Ia thiough 1f:4nd Recommendation T)
e Efhics Commission
(Regeived Aﬁg’ﬁst 25,2014, for Fmdmcs 1a through 1f] 3 throngh 5 Ga through 6e, 7'
ﬁ:ro‘ugh 16, .17 througl 17¢, 19,20, 212, 21b; 22; 23, 24aﬁhmugh 24c, 254,250,726, 21,
282, 28b, and 29 and Recommendafions 1 1hrouoh5 6a, 6b, 7 throtigh 13, I£4a,ihroubh
144315, 16, 174, 17b, 19,204, 20b, &ind 21 thongh 29)
» Hthics Commissmn Execitfive Directot '
| (Retéived Augiist 25,2014, for. Findings.4, 5, 7, 12 through, 15, 17a through 176,21a, -
21b,%23, 254, 25b; 36, and 27 and Recommendatlons 4,5, 7,12, 13, 14athrou,,h 14&, 15,
178,175, 21, 23, and 25 hrongh27)
s Office ofthe C'rty Attomey.
(Received Angtist25, 2014, ﬁatFmdmgs 1a t’ﬁrouoh 2, 3 1, 17athrough 17c,23; dndt
27 andRecommendahons 1, ,2,3,11,17a, 170,23, and 27)
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“Ethics in the City: Promise, Practice or Pretense”
September 2, 2014
Page 2

s Office of the Mayor and the Chief Data Officer
(Received August 25, 2014, for Findings 4, 5, 20, 24a through 24c, and 26 and
- Recommendations 4, 5, 20a, 20b, 24, and 26) '
o Sunshine Ordinance Task Force o
"~ (Received August 28, 2014, for Findings 11, 12, 17a through 17¢, and 20 and
Recommendations 11, 12, 17a, 17b, 20a, and 20b)

These departmental responses are being provided for your information, as received, and may not
conform to the parameters stated in California Penal Code, Section 933.05 et seq. The
Government Audit and Oversight Committee will consider the subject report, along with the
responses, at an upcoming hearing and will prepare the Board’s official response by Resolution
for the full Board’s consideration.

Honorable Cynthia Ming-mei Lee, Presiding Judge
Elena Schmid, Foreperson, 2013-2014 San Francisco Civil Grand Jury
Antonio Guerra, Mayor’s Office
Roger Kim, Mayor’s Office
Joy Bonaguro, Chief Data Officer
Ben Rosenfield, Controller
Asja Steeves, Confroller’s Office
George Gascon, District Attorney i
Sharon Woo, District Attorney’s Office
" Jon Givner, Deputy City Attorney
Rick Caldeira, Legislative Deputy
Severin Campbell, Budget and Legislative Analyst’s Office
Matt Jaime, Budget and Legislative Analyst’s Office
John. St. Croix, Ethies Commission’
Allyson Washburn, Sunshine Ordinance Task Force
Victor Young, Office of the Clerk of the Board
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Crry AND COUNTY OF SAN FRANCISCO OFFICE, C}FTHE'DISTRIGTAITOKNEY’

JUNE D, CRAVETT
Assistant Chief District Aftorney.

Dixecrmes; (418) 5559537
E-M4T: JONECRAVETI@SFOOV.0RG:

, Avgust 91, 2014 - % =

: : o=

The Horidrable Cynthla Mingmei ] Lee Rl
Presiding Judge —
_ Snperior Court.of Californts o
" City-and ColmtyofSan Fraricisco =
400 McAllister Street, Room 008 oo
San Franglsco; CA 941024512 =3

: : 1

Rey  Imthe Matter of the’ 2013»2014 C‘ml Grand Jury Report “Efhics in the City: Prﬁmzse,
Pracfice or Pietense”—District. Attorriey’s Response.

Dear Tudgé Leée:

. Pursnant to Callforma Perial Code séctiofs 933 and933 05; Iwniato provide: the District:

Aftomey’s response to Findings 1a through 1f; and fo Recﬁmmendaﬁon 1; of the Civil Grand Jory’s
report enititled “Ethics 1 in the Clty. Protnisé, Practice.or Pretense;” issued i Jume 2014 '

Finding No. 1a: The Bthicg Eofmission lacks resources to handle mdjor cnforcemtmt cases.
Theselnclude Tor example cases allegmgmiswnduct, conﬂxct of mteres?; violating cathipaig

R&spcmse to Finding No, Ta: 'Ihebxsmd‘Aftomey defers fo the; Ethlcs Comrmssmn s
respense fo this finding. :

»
b

Finding No: 1h: The Ethics Commission Has only two iiﬁie’sﬁgators;.
 Response to Finding No. 1by The Distiict:Attorriey agrees with thig Tnding:

Fmdmg No. 1¢4 The confidentiatify reqmred of Eithics. Cmmmxssmn investigations i fung

counter fo the Commission's other’ duﬁes 16 make ‘information more pubhc and to increass the
u*axxspareney of government.

R&sponSe to Fitiding N 0. 1e: 'Ihe Dlstncf: Aftotney disagrees with this finding The. ,
-Commission is in fhig sarie: posmon Wwith tespect to the timing of any- pubhc disclosure of violations °
whether the investigation is. conducted by the Comrmssxon the City Attorney, the District Attorney
or the Fajr Politioal Practices Comm1ssmn. In order to insute that the, investigation of an ethies, -

complaan‘cls not compromlsed, public diselosure typlcally tust wait urnit the meshvauon is
complete.

WHIrE CotLag CRit Division
732 BRANNAN STHELF - S48 FRANCISCQ, Cﬂ:csomgauog

RECEFTION: (4:15) 5531752 + FACSDAILE: (415) 5519504
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

Letter to The Honorable Cynthia Ming-mei Lee
Page 2
August 21, 2014

Finding No. 1d: The District Attorney, City Attorney and the Fair Political. Practtces
Comraission have more substantial mveshgauvc staffs.

Response to Finding No, 1d: The District Attorney agrees with this finding.

. Finding No. 1e: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California govamment.

Response to Finding No le: The sttnct Attomey has msuﬂicwnt information to agree or
disagree with this finding. '

. Fmdmg No. 1f; Enforcement is best handled outside of the environment of political
parusanshlp and preferences.

Response to Finding No. 1f: The District Attorey agrees that enforcement of ethics
violations shounld be free from pohtlcal partisanship and preferences. The District Attorney does not
agree with this finding to the extent it implies this cannot be accomplished when enforcement is
Handled by local agencies.

Recommendatmn No. 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basm to enforce both state and related San Francisco law
violations.

Response to Recommendation No. 1a: The recommendatlon will not be implemented by
the District Attorhey. The District Attorney has no role in contracting on behalf of the City.
Additionally, the enforcement authority of thc Ethxcs Comxmssxon is governed by thc San Franclsco
Charter (see Section 3.699-12)..

Respectfully,

George Gascoén
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BeNeDICT Y. HUR
CHAIRPERSON

PAUL A. RENNE
VICE-CHAIRPERSON

BRETT ANDREWS
COMMISSIONER

BEVERLY HAYON
COMMISSIONER

PETER KEANE
COMMISSIONER

Joun ST1. CROIX
EXECUTIVE DIRECTOR

ETHICS COMMISSION |
CITY AND COUNTY OF SAN FRANCISCO

August 22, 2014

The Honorable Presiding Judge Cynthia Ming-mei Lee
400 McAllister Street, Department 206

. San Francisco, CA 94102

Re: Civil Grand Jury Report: Ethics in the City

Dear Judge Lee:

The Ethics Commission recognizes the sincere efforts of the 2013-14 Civil Grand Juty and the
amount of work put into theit report, which covers a broad range of issues. The Commission also
appreciates that the Civil Grand Jury has made a number of positive and helpful suggestions for
improvement in the regulation and enforcement of the City’s campaign and conflict-of-interest
laws.

The Commissions response to the Civil Grand Jury report is attached.

Sincetely,

Benedict Y. Hur
Chairpetson

Cc: Board of Supetvisots

25 Van Ness Avenue, Suite 220 » San Francisco, CA 94102-6053 Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org




Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
. San Francisco Ethics Commission

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases, These
include, for example, cases alleging misconduct, conflict of interest, violating campaign finance
and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two investigators.

Finding 1c: The confidentiality required of Ethics Commission investigations runs counter to the
Commission's other duties to make mfonnatlon more public and to increase the transparency of
govemment

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices Commission
have more substantial investigative staffs and larger budgets.

Finding 1e: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California government.

Finding 1f: Enforcement is best handled outside of the environment of political partisanship and
preferences. : '

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San Francisco law
violations.

Findings 1a: Agree. While the Bthics Commission acknowledges that, like many agencies, it does
1ot have the full resources it conld use in carrying out its mission, it is produstive in resolving zz‘;
elzfom’mmz‘ cases.

Finding 1b: Agree. The Ethics Cormmission currently has two zrzveszfzgafvrs, a third position exists
but remains vacant becanse it is mgﬂmded :

Finding 1¢: Disagree. There is nothing inconsistent with the confidentiality réquirements relating to
enforcement actions and the Bthics Commission’s role in ma,émg information public and promoting
transparency of government. The confidentiality of investigations is required by the Charter; it has no
impact on the other duties of the Commission not related to investigations/ enforcement,
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. Finding 1d: Agree. Other, larger law enforcement entities do have more investigative staffs; they also
Zenerally bave a larger workload than their resources can easily accommodate.

Finding 1e: Agree, partially. While the FPPC bandles enforcement matters for the Connty of San
Bernardino, and otherwise initiates some enforcement actions in local jurisdictions, they gemerally do
not enforce local /aws.

Finding 1f Agree. However, the budget process is the primary attachment of z‘be Ethis 4
Conmission to the City; the Commission bas not experienced undue influence as a result of this
relationship. ‘ :

Recommendation 1: Will not be implemented. The Ethics Commission sees no need for this and it
is possible that the Charter would probibit such a contract. Currently, the FPPC is not allowed o
do this under state law (a pilot program exists between the FPPC and the County of San
Bernardino, but this is the only jurisdiction allowed nnder existing statuts).

Finding 2: In some instances, improper campaign contributions were returned to the contributor
rather than forfeited to the City as required by City law. The Jury found no record of the
Comrmssmn acting to waive or reduce the forfeiture.

Recommendation 2: The Board of Supervisors should request an independent audit by the City
Attorey to determine Whether prohibited contributions were forfeited to the City as required by
law.

While the Commission does not have knowledge of any improper contributions, it does
recommend that the Board of Supervisors request an independent audit by the City Aitorney.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide assurance' to
the public that the laws will be enforced.

Recommendation 3: The Jury recommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics laws,
with an award of attorney fees and a share of any penalties going to the City for a successful
filer, as was provided by Proposition J.

Finding 3: Agree.

Reco#zméndaz‘z’an 3: Will be iﬂgpleﬂzeéted The Ethics Commeission will iﬁveytz;gate to determine
whether an enbancement to a Citigens Right of Action would accorfgb/zs/y the further assurance to the
public that the laws would be enforced.

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700
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- forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts and the
date the contract was signed. Behested payments information should be filed electronically in a
format that allows for searches and data aggregation, Form 700s should be formatted to allow
data to be searched on income sources, outside employment, gift sources and travel.

Finding 4: Partially agree. "There is some information filed with z‘/Je Ethics Commzmoﬂ 7ot
currently in searchable electronic format.

Recommendation 4: Partially implemented/ partially will not be implemented. Comverting each type
of form into such a format requires expensive development of software platforms. This particular
recommendation would be extremely expensive. Over time, the Commission plans to develop such
plasfornes for most if not all of the filings it administers. Lack of funding for develspment means that
the addition of the various forms will be done as resonrces are made available. It shonld be noted, for
example, thar 2014 is the first time ever that all Form 700 financial disclosnres filed with the Ethics
Comrmission had to be submutted electronically. This was an important, but technically difficnlt step.
Since there is no specified state electronic schema for these forms, creating a searchable database wonld
be risky as it naght not conform to siate standards when they are eventually promujgated. But it is a
desirable goal and will be accomplished eventually. Absent the proper software, data wonld have to be
entered mannally. "This is unrealistic as the cost wonld be bigher in terms of staff time and atiendant
issues wonld arise such as transfer error. -

The Commsission has already made great progress in moving iis many filings into elecironic databases,
and there should be no doubt that this will continue. San Francisco is abead of the majority of
Jrisdictions in this area. For example, The New York Times recently noted that the Federal
Election Commission takes weeks and in some cases more than a month to process campaign finance
Jibings of federal candidates, whereas in San Francisco this information is processed in a.matter of
ninutes. :

Note: this recommendation. includes Bebested Payment: Fomz.c, which are not filed with the Ethics
Commrission.

Finding 5: Required filings are treated independently and cannot easily be cross searched
electronically using common data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings. -

Recommendation 5: The Ethics Commission work to develop a common form‘at database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.
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~ Finding 5: Disagree partially. This assertion is not completely accurate.  The Commrission congpiles
" all campaign and lobbyist filings on DataSFE so that the information may be searched and aggregated.
In fact, the Commission uses the campaign and lobbyist data on DataSF to aggregate and visualize
the data on the Commission’s web dashboards.

A recent report by the Mayor's Office describes “how the San Francisco Ethics Commission nses
DataSF to increase transparency by sumimariging and creating visnalizations related to ethics data
and reports.” Further, the report states “Our top referrer is the Ethics Comprission, see

Figure 12, which has made extensive use of DataSF not only as a publishing platform but as a
means to create dashboards and visualizations on its own site. See Figure 13 on the next page

Jor a screenshot showing how the Etbics Commission creates vissalizations using the DataSF
platform and then embeds the visnalizations into a web page. This makes them the top

embedders, i.c. the top data visnalizations that have been viewed within an external website.”

Further, according to “Gavémz'ﬂg” hﬂgaziﬂe, the U.S. Open Data Census in March of this year
rated San Francisco as the “best city for open data” in the countyy. The sindy involved gives both onr
lobbyist reporing systems and our camgpaign finance system perfect scores.

Recommendation 5: Partially implemented/partially awasting state action. The Commission notes

' that the campaign and lobbyist data are already available in a common database format on DataSF.
Form 700 data is not on DataSTF bécause a state data schema bas yet to be definéd by the Fair
Political Practices Commission and the Commission will revisit this issue by February 2015.

Finding 6a: City officials, both those in elective office and political appointees, may.create
separate committees to raise funds and campaign for political party office such as the Party
Central Committees, as well as separate committees to raise funds and campaign for ballot -
measures or to contribute to other candidate. There are no limits on contributions to these
committees.

Finding 6b: If candidates seek election to local political party committees during the same
election cycle while also seeking election to an official City position, including supew1sor
candidate committee rules do not apply. Thus while being limited to a $500 cap in a City contest
(or even an outright prohibition on contributions), donors may contribute additional funds
through the back door of a political party contest.

Finding 6¢: The rise of major donors, and the potential for further influence f(;llowmg the recent
U.S. Supreme Court decisions may well influence elections far beyond what political party
affiliation has historically done.

Finding 6d: Corporations may not contribute directly to a candidate for City office but may
instead contribute to a business association that contributes to a candidate, or to a nonprofit that
spends on behalf of a candidate, or to another committee controlled by the candidate or
officeholder, or through an independent expenditure committee.
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Finding 6e: Corporate money is being funneled into local campaigns through a web of nonprofit
organizations. The Jury cannot determine whether the main effect is to hide the true source of
contributions or if this shields illegal contributions from disclosure. The Ethics Commission has
not discussed a disclosure strategy to make this information public. '

'Recommendation 6a: The Commission should proacti\;dy look at ways to track back 501(c) (3)
& (4) money to real donors before the start of campaigns where this kind of money will be
important; its true source should be identified.

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable person
which states, “this is paid for by (insert organization name) funded by anonymous donors in this
campaign cycle.”

Findings 6a— 6b: There is no disagreement with these statements.

Finding 6e: Agree. However there is no evidence provided in the report that proves this fo be true
locally (the trend in San Francisco in recent years has been a reduction in the number of Major
Donors).

Finding 64 Agree.
Finding 6e: Noz enough information is provided in the report to agree.

Recommendation 6a: Newly imgplemented. Effective July 1, 2014, a new state law requires
“Multipurpose Organizations,” including nonprofits and federal and ont-of-siate PACs spending on
state and local eléctions to report as political committees and disclose those donors who are the sources
of funds used for political purposes. However, absent qualifying as a campaign commitiee under stase
Lo, nonprofit organizations appear o be generally entitled to keep their donors confidential. (Ref 26
USC 610376104/ 7431; NAACP vs: Alabama, 357 US 449 [1958]).

. Recommendation 6b: The Bthics Commission require further analysis of this recommendation and
will include a discussion of the merits as part of its upcomsing consideration of a package of proposals
Jfor changes in the Campaign Finance Reform Ordinance (CFRO) anticipated later this year.

- Finding 7: The Ethics Commission provides written information only in English although San
Francisco has strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.
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~ Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Fiﬂdz’ﬂg 7: Agree. This is corvect for the time being.

Recommendation 7: Will be implemented. The Comﬂzzmon will make guides in education materials
as is done in other departments.

Finding 8: The current definition of “lobbyist” and “contacts” does not provide the public with
sufficient information to understand how City Hall decisions are influenced despite the intent of
- the law.

Recommendation 8: The lobbyist ordinance should be reviewed and amended to provide clearer
public disclosure of contacts with City. officials regarding the interests of clients, and who should
be required 1o register and make disclosures.

Finding 8: Partially czg7 ve. The ardinance was tecently amended and zﬂbdaz‘ed at the Boam’ of
Supervisors (changes not in effect at time Fzﬂdzng was written).

Recommendation 8: Currently zma’er implementation. The new definitions and provisions have been
drafied into regulations by the Bthics Commission staff and will be reviewed by the Commission at s
regular July 2014 meeting. These new provisions and regulations should be in effect by the end of the
calendar year.

Finding 9: The effort to influence City Hall decisions is not limited to contacts with City
officials but also includes outreach to community, political and nonprofit organizations as well as
to the general public through television ads, mailers, robocalls, polling, and other strategies. In
2010 the Ethics Commission proposal was approved by the Board to eliminate reporting on these
expenditures.

Recommendation 9: The requirement for disclosure of all expenditures aimed at influencing
City Hall decisions should be reinstated in the law with full public disclosure.

Finding 9: Agree. Under the change, which was part of a successful simplification of the lobbyist
registration process, Bxpenditure Lobbyists wonld still have to register paid lobbyists, but the
excpendiinres made to influence public opinion were no Jonger captured when the changes went into
effect. Prior to the change, only five organigations had ever reported excpenditnre lobbying: In 2007,
the California Urban Issues Project reported expenditures of §46,400 and the Small Property
Ouwners of SE reported spending §1,000. In 2009, the California Urban Lssues Project reported
31,702, the SE-Common Sense Coalition reported §58,110 and the SF Firefighters Local 798

- reported §367,350. Because the actual number of such reported esgberzdiiurés were 5o few, it was not

\
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a controversial decision to drop this requirement due Yo the limited benefit prowded at the time, no
public objection was made.

Recommendation 9: Will be implemented should the Board of Supervisors adopt a measure; the
Commission will ensure that any such measure is enforced. Within the next 12 months the Ethics
Commission will consider re-excamining whether or not there is a need to make further changes to the
lobbying ordinance to enbance public disclosure of expenditures azmea’ at influencing City Hall
decisions.

Finding 10: People holding themselves out as "strafegic advisors" provide advice on ways to
influence City decision-making.

Recommendation 10: Work of "strategic advisors" that provide guidance on winning appiovals
from City officials and/or the public should be reviewed by the Ethics Comnnssmn for possible
inclusion in the lobbyist registration and/or campaign consultant law.

Finding 10: Unable to agree. " This finding is not adequately explained in the report making it
difficult 1o respond. ‘

Recommendation 10: Will not be implemented. Regulating activity that is not lobbying and that is
not campaign consulting would appear to be outside of the Ethics Commission’s ]z/ma’zotzoﬂ since it
wonld not involve government contacts or campaign activity.

Finding 11: The role of e-mail and text messages in governmental decision~making has not been
fully discussed and explored. Rules on preservation of e-mails in public records are very hazy
and some departmental officials told the Jury they routinely delete e-mail. Guidance from the
City Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. Thete is no policy that applies to private e-mails and text messages that further public
dec1s1on-mak1ng

‘Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attorney and Ethics Commission web pages that lists eaoh Department, its
policy, and how to obtam documents.

Finding 11: Partially agree. The City document retention po/zgf does not require refention of
correspondence for any specific period of time; this wonld include e-mails. Departments are free o
create more resirictive ules as they find necessary.
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Recommendation 11: Needs further analysis subject to an upeoming Supreme Conrt ruling. The
City’s docnment retention policy does not appear hagy. The Administrative Code requtires each
department to have its own policy and schedule regarding retention. The concept regarding the
regulation of texct messages is understandable, but compares to the regulation of telephone calls. The
process for overseeing these activities seems untenable and would likely require incredible resonrces,

. although 3¢ should be the subject of continued discussion. The questions and issues in the area of
private fexcts and private e-mails are currently under debate in the California conrt systemsy the most
current ruling states that these iterss are not in the public domain. However, the issne is now #o be
heard by the California Supreme Conrt; the mbsegueﬂt ruling shounld dictate the City’s conrse of

action.

Finding 12: Many departments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance.

Recommendation 12: The Jury recommends that the Ethics Commission and the Sunshine
. Ordinance Task Force review departmental web sites for compliance and notify non-compliant
* departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the mformanon has not been posted.

Finding 12: The Commission dots not have enough information to respond to this finding so it
cannot yet agree. :

Recommendation 12: Will be partially implemented. "The Commission Director will direct staff
tonotify all departments to remind officials and employees to follow this mgmreﬂzmt and ensure that
swch postings are easy to locate on deparimental web sites. :

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commiission and posted: on the Commission’s web site.

Finding 13: Agree. Normall, dqparlmem‘s'aw required to keep employee disciplinary measures
confidential. In accordance with the Civil Service Commission’s “Citywide Emsployee Personnel
Records Guidelines,” all ensployee personnel records—including records of

completed/ resolved/ sustained disciphinary actions—must be maintained only in the em_p/ 0yee’s

Offécial Emplayee Personnel File ("OEPF”). How long a disciplinary action remains in the OEPF

and what is removed from an OEPF will vary depending on departmental policy and the applicable
collective bargaining agreement. Employees’ OEPFs are maintained in their depariments; the Ethics
Commiission does not have access to those files. Thus, only the department head wonld have
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information regarding disciphinary matters. Moreover, even if the Ethics Commission did have that
information, the right of privacy in the California Constitution protects employees from unwarranted
disclosure of confidential information. Cal. Const. Art. I, Section 1. Ascordingly, as information
regarding disciplinary actions taken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a
number of other state laws protecting employee privacy not mentioned bere.

Recormendation 13: Will not be fmplemmz‘ed. The Commaission’s position is that this mmW be
 implerented when it violates employee privacy rights.

Additionally, only a narrow range of five types of employee misconduct is disclosable, and even then |
ONLY when such matters are “confirmed.” The “Good Government Guide” indicates that the

" proess for deterrnining if such matters are confirmed is “anclear.” Further, the Guide states that

“The privagy issues pertaining to these types of personnel records can be complexs, and other
considerations in addition to privacy, such as the need 1o maintain effective investigations, may be
relevam‘

. The categories not exempt from disclosure are: 1) personal dishonesty, 2) misappropriation of public
Jfunds, resources or benefits, 3) unlawful discrinsination against another on z‘/)g basis of status, 4)
abuse of authority, and 5) violence.

The disclosable categories are not necessarily addressed in each departmental SLA. Therefore, in order
to carry ot this recommendation, the Ethics Commiission would bave to take each reported case of
emplayee misconduct, analyze whether it meets the disclosable threshold under local lnw, and then
compare it with the requirements of the individual deparimental SLA. There are at least 53 different
departmental SLAS in exisience; administering this proposal would be both difficult and incredibly

. time consuming and possibly incite a legal challenge. _

Finding 14: The Ethics Commission has increased compliance by notifying any employee who
fails to file Form 700 within 30 days after the deadline that he or she must file or face potential

penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non—ﬁlexs
of their obhgaﬁon within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any officer or
employee who fails to file 90 days after the deadline.

Recommendation 14¢; The Ethics Commission should recommend dismissal for any officer or

employee who files a Statement of Economic Interest (Form 700) that is inaccurate and relevant
to the position they hold.
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Recommendation 14d: Now that all Form 700 filers file electlonicajly, the Ethics Commission
should require that all Form 700s be ﬁled with them as well as with the Department filing
officer.

Finding 14: Agree.
Recommendation 14a: Inplemented. The Commission already does this.

Recommendation 14b & c: Will be insplemented in amended form. If sommone has failed to file
within 90 days, the Ethics Commnrission will remmmeﬂd to the appointing aztz‘/aarzg’y suspension of
that person until they bave filed. :

Recommendation 14d: Will be implemented in the futnre. The Ethics Commsission has.already
discussed doing this and it is an eventnal goal. 2014 is the first year that Forms 700 filed with the
Commission bave been filed exclmzveél electronically. The Director notes that while this process was
suceessful and resulted in only five mon-filers as of this writing, it was also difficult to convert the many
Jilers to a new process. The Commission needs a few years to sestle into the new process but would
like 1o introduce a change wherein' all Formz 700 filers in the City file directly with the Ethics
Cormmission elecironically. We envision doing this in the foreseeable future; a set timeframe is not
possible becanse it will largely be determined by available funding..

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions |
and arrangements that violate the Iocally adopted and enacted Statements of Incompatible
Activities for each department

Recommendation 15: The Ethics Commission should audit and act on violations disclosed
~ through Form 700 filings of local prohibitions such as compensated advocacy and incompatible
activities, and enforce these violations with strong action.

Finding 15: Agree.

Recommendation 15: Implemented. The Ethics Commission already does this. The Director notes
that while we do not have the staffing resources io.andit all Form 700 filings, we do review a portion
of thems based on investigative criteria, mmplazm‘s Jiled and other information that is broﬂgbt to our
atz’em‘zon

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with financial
interests in matters to be decided by the official. The public disclosure is limited to a list of
donors or donor organizations contributing $500 or more, but without specifying the total
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- amount of the gift. Additionally, a significant amount of travel expenses are paid through
organizations that do not disclose the names of the original donors.

Recommendation 16: The Ethics Commission should require full disclosure of contributions or
payments for official travel of City officials, including the actual amount contributed and the
names of the original donors. The official should also disclose what official business was
conducted, including meetings, who participated in the meetings, topics, speeches given,
ceremonies attended and other information.

Finding 16: Agree. Gzﬁ‘:‘of travel are gmhzed by a myriad of state and local rules; additional
disclosure may be advisabl. :

Recommendation 16: Requires further analysis. The Ethics Commission will conduct more analysis
on this iter in its upcomsing plans for proposed changes to the Governmental Ethics Ordinance
(GEQ) anticipated next year. The Board of §. z_;pem'sors will need to concur.

Finding 17a: There is useful information in the calendars of Clty Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not
possible to crosscheck lobbyists® reports on their meetings with Clty officials with the calendar
reports from the City officials.

Finding 17¢: The training currently provided on the Sunshine Ordinance contains no materials
on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online. :

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a— 17¢ Agree. Although there is a lack of explanatory informeation in the report; the
Ethics Commission will not dispute these findings, except to note t/mz‘ the ordinance does not mgz/zre
attendee names.

Recoremendation 17a: Will not be implemented. The Bihics Commssion does not have the staffing
resources to do thisy other priorities are wanting already. The Ethics Commission tecommends that
depariments should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online. :

1843




12

Recompiendation 17b: Wil be ingplemented. The Director will work with the City Attorney’s office
to include this item in future annnal Sunshine Trainings (although it does not apply o the vast
maajotity of those who receive the fraining).

Findiﬁg 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the information in their calendars will be.
helpful for public understanding of their work.

Recommendation 18: The Board of Supervisors should adopt a rule subjecting themselves to
the public calendar requirement of the Sunshine Ordinance.

N/4

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for granting the
waiver. In at least one instance, the Ethics Commission inappropriately interpreted the "extreme
hardship" standard to grant a post-public employment restriction waiver.

Recommendation 19: The Commission should grant or deny post-public employment restriction
waiver applications by resolutions that indicate specifically how the dec151on meets the
conditions of the ordinance.

Finding 19: While in agreement with the first sentence of #his Jinding, the Ethics Commission did
not misinterpret the siandard and disagrees with that part of the statement.

Recommendation 19: Will be implemented. "The Commission approves (y‘ this idea and will issue
written resolutions for future decisions when watvers are granted.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends—transparency in government. However, there
are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of experts
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Task Force members. The Committee of Experts should review and update the Sunshine
Ordinance as necessary and should report to both entities and the Board of Supervisors
recommendations that would result in coordination and respect for the functions of each entity.

Recommendation 20b: For now, atrangements should be made jointly by the Ethics

Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who-would develop a consistent legally sufficient record of the case
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for the decision of each body. This would allow the meetings of the Task Force and the
Commission to focus on broader policy issues.

Finding 20: Generally agree Unlike the Sunshine Ordinance Task Force, which is an admogl
body, the Ethics Commission is a law enforcement agency with the ability to impose monetary and
other sanchions and iis procedures are more substantial. - Often, differences are based more on
interpretive actions.

Recommendation 20a: The Ethics Commmission defers to the Mayor’s oﬁz’ce

Reaommmdalzon 20b: " Will not be implemensed. "The Ez‘/zzcs Commzmoﬂ daes #ot agree with this
[onding and believes it is in the public’s best interest to have the Commission contintte fo investigate
and hear Sanshine Referrals and complaints. Fursher, there is no mechanism in the Sunshine
Ordinance fo do this.

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission).

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making body. °
Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s ageéndas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commlsslon member to be
the parhamentanan.

Finding 21a: Agree. -
Finding 21b: Disagree.

. Recommendation 21: Will not be implemented in the foreseeable future. The Etbics Commission’s
" staffing priorities are for more investigators and anditors. The Commission notes that; while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 22: While the Commission's Bylaws authorize committees, no committees have been
established or meet. One result is that all matters requiring deliberation by the Commission are
heard-only once a month, in a process that can extend for many months and sometimes for years,
If the Commission acts through its committee structure, issues can be explored and brought to

. the full Commission in a more developed state, thus providing a better basis for the :
Commission’s actions.

Recommendation 22; The Commissioners should use their committee structure to focus on
Ethics Commission issues. In the weeks between monthly meetings, each commissioner could
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take the lead on issues of concern to the Ethics Commission, such as developing policies on
emerging campaign finance issues, transparency matters, complaint processing and training. This
structure would allow for more interaction with the public and the regulated community.

Fz’ndfng 22: Partially agree. Some Commission deliberations have exctended for months but not for
_years, notwithstanding one case of exctended delay created at the request of and as a courtesy to the
Sunshine Ordinance Task Force.

Recommendation 22: May be imsplemented. The Commiission will consider using commaittees on an
as-needed basis. The commritiee system was designed for larger bodies. A commission of only five
members using a committer system wonld lifeely entai] a larger number of meetings umwieldy for such a
small body and wonld result in redundant sessions. Commissioners are volunteers donating a great
deal of their time and wisdom to the city and have managed to conduct business appropriately. As
needed, special meetings have been conducted to move niore sizable or difficnlt issues before the
Commission. BEven Roberts Rules of Order states that the fomza/zy necessary in a large assembly
wonld hinder the business of a small board.

Finding 23: While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for permission to
engage out31de counsel for advice and recommendations.

Fmdzng 23: Mostly disagree. The Eithics Comﬂzmzon has obtained ontside mzmsel only three times.

Recommendation 23: Needs further analysis. This Ethics COmmz'm'orz 75 willing to discuss the
merits of this with the City Attorney, but has concerns abont continnity and costs. Under tbe
Chartet, it is ultimately not the Commission’s decision to make.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to provide
copies of any reports or notes of oral presentations to the Mayor or to the Board of Supervisors
as required in the Charter, to report annually on the effectiveness of San Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jurisdictions that might be relevant to San
Francisco. The only references were to changes based on court decisions that lessened public
disclosure and protections against the influence of money in politics, even when those decisions
were not based on San Francisco cases.
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Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to
achieve the purposes set forth in each law when it was enacted.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual written
repott from the Ethics Commission that meets the standards set out in the Charter for annual
reviews of the effectiveness of the City’s laws.. This report should be posted on the Ethics
Commission web site.

Finding 24a - ¢; No disagreement. Although the report states the need for constant adaptation of
pertinent laws to deal with changing circumsiances, it also fails to report that the Etbies Commission
has vigorously reviewed the laws under its purview on an ongoing basis for just these reasons.

Recommendation 24: Will be implenented. The Commission will provide a report.
Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and aunditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

Finding 250 — b: While true, z‘/yzs finding describes a lyz/ge volrime of work. We dz.mgree with the
characterization of “little to mo.’

Recommendation 25: Partially implemented. Provided with sufficient resources, more work in the
area will be accomplished. "The Commission staff does much more of this work than the finding
indicates, but lacks the staff and resources to do this work on a comprebensive basis. As it is, the
staff can only audit a ferw non-publicly financed campaigns each year due to resonrce Emitations. The
Commssion notes that additional auditors are needed just for campaign finance, extending the andit
reach is a desirable notion, but like many of these recommendations, this one comes with costs but no

suggestions on how to meet them. Note: recent changes in the lobbyist ordinance will require andits of
lobbyists in the future.

Finding 26: The Ethics Commission, thbugh its staff, can catalog information reported |
elsewhere that is relevant for supplemental understanding of information currently reported
locally, Links to this information would be a logical addition to the Ethics Commission web site.
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'Recommendation 26: The Ethics Commission should detcrmme information reported elsewhere
that is relevant for supplemental understanding of information currently reported locally, and
provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciably.

Recommendation 26: Already implemented. The Commission already provides links to the Secretary
of State’s CAL-Access database and material on the Fair Political Practices Conmission web site.

- The Ethics Commission Staff will continue to link to other relevant web sites where appropriate. The
Commission adds that it should be noted that the Commission’s website is already considered among
the best and most comgprebensive sites in the country.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

‘Recommendation 27: When a bill is proposed or passed to amend caimpaign finance and ethics -
laws, it should specify how it "furthers the purposes of this Chapter". :

Finding 27: Disagree. There is no basis for this finding.

Recommendation 27: Already implemented. Al proposed changes to excisting ordinances are
accomgpanied by comprehensive staff wemonma’a explazﬂmg the details and pm]bo.m of the proposed
cbaﬂgex

Finding 28a: The Commission has not taken an active role in questioning the propriety of
actions that skirt the edges of legality. This inquiry can feed into reports on the effectiveness of
laws, and also remind public officials that they can be called to account for the appearance of
impropriety. ‘

Finding 28b: The general public needs an opportunity to talk to the Bthics Commission about
their expectations and beliefs on ethical behavior of public officials. Thls initial discussion may
help to highlight matters that appear to be improper.

Recommendation 28: That the Commission hold hearings, whether through their committees or
in the full Commission, to ask the public to report matters that appear improper, then call the
responsible officials before the Commission to account for and defend their actions.

Finding 28a: Disagree. There is no basis for this finding. The Ethics Commiission staff frequently
discusses the appropriateness of the behavior of public officials and whether such behavior warrants
investigation. Such discussion often prompts changes to ordinances, rules and regulations.
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Finding 28b: No disagreement. The public is free to, and very frequently does, communicate to the
Commission through public comments and written and electronic messages.

Recommendation 28: Will not be implemented. Allowing anyone o force public officials to appear
before the Ethics Commission to defend themselves against such charges invites anyone with personal . .
agendas to create punitive actions against public officials — at will— whether there is a basis or not for
such accusations. This proposal does not regard actwal law-breaking, but merely the appearasice of
impropriety and calls Constitutional issues directly into consideration.

Finding 29: The Findings and Declarations of Proposition J clearly articulate many public
concerns with role of money in politics and should be re-adopted, perhaps adapted to be part of
the general conflict of interest law - Chapter 2 of Article III of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J Revisited"
to consider how some of its concepts apply today and whether the "public benefit" definition
includes elements that should be incorporated into sections of the C&GCC, and specifically
consider offering amendments to C&GCC which re-incorporate its Findings and Declarations
into current San Francisco law, and to consider placing these amendments on the ballot.

Finding 29: Disagree. The intents and purposes of Proposition | were redrafted, clarified and
expanded by Proposition E in 2003, in apparent response to concerns that excisting law was
outdated, inadequate and confusing (and, as noted below, subject to a court challenge). The Board of -
Supervisors unanimonsly voted o place the measure on the ballot by a vote of 10-0, and all eleven
supported the measure (Ammiano, Daly, Dafty, Gonzalez, Hall, Masavell, McGoldrick, Newsons, -
Peskin, Sandovol and Ma. Ma was not present for the vote.). This measure was also supported by
Common Cause. The measare was also supported ananimonsly at the Ethics Commission by
Commiissioners Melbostad, Planthold, Garvia and McCoy. Propam‘za/z E was adopted with support
Jrom 62% of the voters.

Recommendation 29: Needs further analysis. City laws prevent all City officials and employees from
aceepting anything of value for the duties they perform. In addifion, local ordinance idensifies a
number of “restricted sources” who may not make donations to candidates and office holders. Note:
The language in Proposition | was determined to be unconstitutional by the Los Angeles Superior
Court in 2002, That ruling still stands and there is no reason to believe that it wonld fare differently
in San Francisco, indicating that a measure to readopt Proposition [, as written, would be fruitless.
The Commission intends to include this issue as part of a larger discussion of the conflict-of-interest
and campaign finance rules. '
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ETHICS COMMISSION
C1TY AND COUNTY OF SAN FRANCISCO

August 22, 2014

BenepicT Y. HUR
CHAIRPERSON

The Honorable Presiding Judge Cynthia Ming-mei Lee
PAULA-RENNE| 400 McAllister Street, Department 206
VICE-CHARRPERSON | 51 Brancisco, CA 94102

B AND; .
mssﬁwﬁi Re: Civil Grand Jury Report: Ethics in the City

" BEVERLYHAYON| Dear Judge Lee: ' ' : . '
COMMISSIONER A )
PETER K The 2014 Civil Grand Jury produced a report regarding the Ethics Commission. In 13 of their
Covmassiongr | Findings/recommendations, they requested that both the Ethics Commission and the Ethics
" Commission Executive Director rcspond to those sections.

Joun ST. CrROIX

EXECUTIVEDIRECTOR | My responses must concur with those of my Commissioners. They are attached.

Sinc

John St Ctoix
Executive Ditrector

Cc Board of Supervisors

25 Van Ness Avenue, Suite 220 o San Francisco, CA 94102-6053« Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www._sfethics.org
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Ethics in the City: Promise Practice or Pretense

Response to Findings and Recommendations
California Penal Code, section 933.05
San Francisco Ethics Commission Executive Director

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms, Form 700
forms, behested payments forms, and Lobbyists on Behalf of the City forms can be converted to
a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of confracts and the
date the contract was signed. Behested payments information should be filed electronically in a
format that allows for searches and data aggregation. Form 700s should be formatted to allow
data to be searched on income sources, outside employment, gift sources and travel.

Finding 4: Partially agree. There is some z';y‘omaﬁorz  filed with the Ethics Commission not
currently in searchable electronic format.

Recommendation 4: Partially implemented| partially will not be implemented. Converting each type
of form into such a format requires expensive development of software platforms. This partioular
recommendation would be extremely expensive. Over time, the Commission plans to develop such

. platforms for most if not all of the filings it administers. Lack of funding for development means that
the addition of the various forms will be done as resources are made available. It should be noted, for
excample, that 2014 is the first time ever that all Form 700 financial disclosures filed with the Ethics

- Comiission bad to be submitted electronically. This was an important, but technically difficult step.
Since there is no specified state electronic .rc/yema for these forms, creating a searchable database would

e risky as it might not conform to state standards when they are eventually prommigated. But it is a

© desirable goal and will be accomplished eventually. Absent the proper software, data wounld have to be

entered manually. This is unrealistic as the cost wonld be higher in terms of staff time and attendant

issues would arise such as transfer error.

The Commission has already made great progress in moving its many filings into electronic databases,
and there showld be no doubt thar this will continue. San Francisco is abead of the majority of
jurisdictions in this area. For excample, The New York Times recently noted that the Federal
Election Commission takes weeks and in some cases more than a month to process campaign finance
Jfolings of federal candidates, whereas in San Francisco this information is pmm:ed in a matter of
minutes.

1851



Note: this recommendation includes Bebested Payment Forms, which are not filed with the Et/yzaf
Commission.

Finding 5: Required filings are treated independeﬁtly and cannot easily be cross searched
electronically using commbon data reference fields like name and organization to access and
aggregate information types, such as dollar amounts, that cross between filings.

Recommendation 5: The Ethics Commission work to develop a common format database for
data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700 data.

Finding 5: Disagree partially. This assertion is not completely accurate. "The Commission compiles
all campaign and lobbyz'n‘ filings on DataSF so that the information may be searched and aggregated.
In fact, the Comimission uses the campaign and lobbyist data on Daz‘aS F 1o aggregate and visnalize
the data on the Commission’s web dashboards.

A recent report by the Mayor’s Office describes “how the San Francisco Ethics Commission uses

DataSF to increase transparency by summariging and creating visnalizations related to ethics data

and reporss.” Further, the report states ‘Our top referrer is the Ethics Commission, see

Figure 12, which has made extensive use of DataSF not only as a publishing platform but as a
 means to create dashboards and visualizations on its own site. See Figure 13 on the nexct page

Jor a screenshot showing how the Ethics Commission creates visualizations using the DataSF

Platform and then embeds the visualizations into a web page. This malkes them the top

erbedders, i.c. the top data visualizations that have been viewed within an excternal website.”

Further, according to “Governing” magazine, the U.S. Open Data Census in March of this year
rated San Francisco as the “best cigy for open data” in the country. The study involved gives both onr
lobbyist reporting system and onr campaign finance system perfect scores.

Recommendation 5: Partially implemented/ partially awaiting state action. The Commission notes '

that the cammpaign and lobbyist data are already available in a common database format on DataSF.

Form 700 data is not on DataSF because a state data schema bas yet to be defined by the Fair
Political Practices Commission and the Commission will revisit this issue by February 2015.

Finding 7: The Bthics Commission provides written information only in English although San
Francisco Ras strong political participation from communities and officials whose first language
is not English and who require guides and educational materials relevant to their needs.

Recommendation 7: The Ethics Commission should make guides and educational materials
available in the major languages as is done in other City Departments.

Finding 7: Agree. This is corvect for the time being.
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Recommendation 7: Will be implemented. The Commission will make guides in education materials
as is dome in other depariments. ‘

Finding 12: Many departments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance. -

Recommendation 12: The Jury récommends that the Ethics Commission and the Sunshine
Ordinance Task Force review departmental web sites for compliance and notify non-compliant
departments to immediately post their sources of outside funding, or face a show-cause before
the Ethics Commission on why the information has not been posted.

Finding 12: The Commiission does not have enongh information to respond to this finding so it
cannot yet agree.

Recommendation 12: Will be partially iﬂ{;ble;%ented The Commission Director will direct staff to
notify all departments to remind officials and employees to follow this requzremeﬂt and ensure that
such postings are easy to locate on deparimental web m‘e:

Finding 13: When violations of the standards in a departmental Statements of Incompatible
Activities are enforced departmentally as a disciplinary matter, the Ethics Commission is not
notified and the discipline is not disclosed to the public.

Recommendation 13: All violations of departmental Statements of Incompatible Activities
should be disclosed to the Ethics Commission and posted on the Commission’s web site.

Finding 13: Agree. Normally, departments are required to keep employee disciplinary measures
confidential. In accordance with the Civil Service Commission’s “Cigywide Employee Personnel
Records Guidelines,” all employee personnel records—including records of

completed/ resolved] sustained disciplinary actions—must be maintained only in the emply yee s
Official Employee Personnel File (“OEPE”). How long a disciplinary action remains in the OEPF
and what is removed from an OEPF will vary depending on departmental policy and the applicable
collective bargaining agreement. Employees’ OEPYs are maintained in their depariments; the Ethics
Commission does not have access to those files. Thus, only the department head would have ’
information regarding disciplinary matters. Moreover, even if the Ethics Commission did have that
information, the right of privacy in the Caltfornia Constitution protects employees from unwarranted
disclosure of confidential information. Cal. Const. Art. I, Section 1. _Accordingly, as information
regarding disciplinary actions taken against an employee is considered a confidential personnel
matter/ confidential personnel information it is not normally disclosable. In addition, there are a -
number of other state laws protecting employee privacy not mentioned here.
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Recormmendation 73 Will not be implemented. The Commission’s position is z‘Zm‘ this cannot be
implemented when it violates employee privacy rights.

Additionally, only a narrow range of five types of employee misconduct is disclosable, and even then
ONLY when such matters are “confirmed.” The “Guod Government Guide” indicates that the
.. process for determining if such matters are confirmed is “unclear.” Further, the Guide states that
“The privacy issues pertaining to these types of personnel records can be complexc, and other
comzdemlzom in addition to przwzg/, such as the need to maintain effective investigations, may be
relevant.’

The categories not excempt from disclosure are: 1) personal dishonesty, 2) mzsappmpnaz‘zon of publc
funds, resonrces or benefits, 3) unlawful discrimination against another on the basis of siatus, 4) -
abuse of anthority, and 5) violence.

The disclosable catogories are not necessarily addressed in each departmental SIA. Therefore, in order
to carry out this recommendation, the Ethics Commrission. wonld have to take each reported case of
employee misconduct, analyze whether it meets the disclosable threshold under local law, and then
compare it with the requirements of the individual departmental SLA. There are at least 53 different
dqﬁan‘mmm/ SLAs in existence; administering this proposal wonld be both ds ﬁ' enlt and incredibly
time consuming and possibly incite a legal challenge.

Finding 14: The Ethics Commission has increased compliance by notifying any employée who
fails to file Form 700 within 30 days after the deadhne that he or she must file or face potential
penalties.

Recommendation 14a: The Ethics Commission should continue to routinely notify all non-filers
of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend d1smlssal for any officer or -
employee who fails to file 90 days after the deadlme

Recommendation 14c: The Ethics Commission should recommend dismissal for any officer or
employee who files a Statement of Economlc Interest (Form 700) that is inaccurate and relevant
to the position they hold. :

Recommendaﬁon 14d: Now that all Form 700 filers file electronically, the Ethics Commission

should require that all Form 700s be filed with them as well as with the Department filing
officer.

Finding 14: Agreé.

Recommendation 14a: Implemented. The Commission already does this.
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Recommendation 14b & c: Will be implemented in amended form. If someone has failed to file
within 90 days, the Ethics Commission will recommend to the appointing am‘/)orzy suspension of
that person until they have filed.

Recornmendation 14d: Will be insplernented in the future. The Ethics Commission bas already
discussed doing this and it is an eventual goal. 2014 is the first year that Forms 700 filed with the
Commission have been filed exclusively electronically. The Director notes that while this process was
successful and resulted in only five non-filers as of this writing, it was also difficult to convert the many
Jelers to a new process. The Commission néeds a few years to settle into the new process but would
like to introduce a change wherein all Form 700 filers in the City file directly with the Ethics
Commission electronically. We envision doing this in the foreseeable futnre; a set timeframe is not
possible becanse it will largely be determined by available funding.

Finding 15: The disclosures in Form 700 filings also may reveal violations of San Francisco
laws that are enforced locally. This includes compensated advocacy before other commissions
and arrangements that violate the locally adopted and enacted Statements of Incompatible
Activities for each department.

Recommendation 15: The Ethics Commission should audit and act on violations disclosed
through Form 700 filings of local prohibitions such as compensated advocacy and incompatible
activities, and enforce these violations with strong action.

Finding 15: Agree.

Recormmendation 15: Implemented. The Ethics Commission already does this. The Director notes .
that while we do not have the staffing resources to andit all Form 700 filings, we do review a portion

of them based on investigative criteria, complainis filed and other information that is brought to onr
attention.

Finding 17a: There is useful information in the calendars of City Officials that should be readlly .
" available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not

possible to crosscheck lobbyists’ reports on their meetings with City officials with the calendar
reports from the City officials. :

Finding 17¢: The training currently p_rovided on the Sunshine Ordinance contains no materials
on the keeping of official caléndars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online.
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Recommendation 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff, be trained on the law’s
requirements.

Findings 17a— 176 Agree. Although there is a lack of explanatory information in the report, the
Ethics Compmission will not dispute these findings, except to note that the ordinance does not require
attendee names. '

Recommendation 17a: Will not be implemented. The Ethics Commission does not have the staffing
resodirces to do thisy other priorities are wanting already. The Ethics Commission recommends that

departments should collect the official calendars prepared under the Sunshine Ordinance
monthly, convert them to electronic form and post them online. :

Recommendation 17b: Will be implemented. The Director will work with the City Attorney’s office
1o include this item in future annual Sunshine Trammgs (a/z‘boug/y it does not apply to the vast
majorety of z‘/ya.re who receive the training). :

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the Commission). -

Finding 21b: The current structure where staff provides much of each Commission meeting’s
content creates the impression that the Commission is not an independent policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will, among
other duties, prepare the Commission’s agendas, maintain minutes, lists of complaints, serve as a
liaison for public input and interested persons meetings and assist a Commission member to be
the parliamentarian.

Finding 21a: Agree.
Finding 21b: Disagree.

Recommendation 21: Will not be implemented in the foreseeable future. The Ethics Commission’s
staffing priorities are for more investigators and anditors. The Commission notes that, while in an
ideal world a Commission Secretary is desirable, for a commission this small it is not an urgent need.

Finding 23:-While the Charter mandates the City Attorney represent the Ethics Commission,
conflicts have arisen repeatedly and the Ethics Commission has had to obtain outside counsel.
We find these instances of conflict are likely to continue and that the Commission is best
represented by a consistent set of lawyers who are not City employees.
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Recommendation 23: That the Ethics Commission apply to the City Attorney for perm1ssmn to
engage outside counsel for advice and recommendations.

Finding 23: Mostly disagree. The Ethics Commission has obtained outside counsel only three times.

Recommendation 23: Needs further analysis. This Ethics Commission is willing to discuss the
merits of this with the City Attorney, but bas concerns about continuity and costs. Under the
Charter, it is ultimately not the Commission’s decision to make. :

Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and auditing of the
content of Lobbyists, Campaign Consultants, Conflict of Interest and Governmental Ethics
filings beyond fines for late filing of statements; nor have they actively monitored whether
former City employees abide by the restrictions on dealing with their former departments.

Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated to
campaigns such as the following ordinances: Conflict of Interest, Governmental Ethics, The
Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine Ordinance.

Finding 25a— b: While true, t/m finding describes a buge volume of wor,é We dz.mgree with the
cbamctmgalzon of “little to no.’

Recommendation 25: Partially implemented. Provided with sufficient resonrces, more work in the
area will be accomplished. The Commission staff does much more of this work than the finding
indicates, but lacks the staff and resources to do this work on a comprehensive basis. As it is, the

. Staff can only andit a few non-publicly financed campaigns each year due to resonrce limitations. The
Compmaission notes that additional auditors are needed just for campaign finance; esctending the andit
reach is a desirable notion, but like many of these recommendations, this one comes with costs but no
suggestions on how to meet them. INote: recent changes in the-lobbyist ordinance will require andits of
lobbyists in the futnre.

Finding 26: The Ethics Commission, though its staff, can catalog infdrmation reported
elsewhere that is relevant for supplemental understanding of information currently reported -
locally. Links to this information would be a logical addition to the Ethics Commission web site.

Recommendation 26: The Ethics Commission should determine information reported elsewhere
that is relevant for supplemental understanding of information currently reported locally, and
provide links to it on the Ethics Commission web site, if it cannot be imported and posted.

Finding 26: Disagree. The concept is too broad to understand appreciably.
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Recommendation 26: Already implemented. The Commission already provides links to the Secretary
of State’s CAL-~Access database and material on the Fair Political Practices Commission web site.
The Ethics Commission Staff will continue to link to other relevant web sites where appropriate. The
Commission adds that it should be noted that the Cormmission’s website is already considered among
the best and most comprebensive sites in the country.

Finding 27: The Charter requires that proposals to amend campaign finance and ethics laws
explain how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not included any statements showing that its proposals will further the purposes
of the law.

Recommendation 27: When a bill is proposed or passed to amend campaign finance and ethics
- laws, it should specify how it "furthers the purposes of this Chapter".

Finding 27: Disagree. There is no basis for this finding.
Recommendation 27: Already implemented. All proposed changes to existing ordinances are

accompanied by comprebemzve sz‘zgﬁ‘ memoranda explaining the details and purposes of the proposed
changes.
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City AND COUNTY OF SAN FRANCISCO OFACE OF THE CITY ATTORNEY

DENNIS J, HERRERA
City Attfomey

August 25, 2014

Hon. Cynthia Ming-Mei Lee
Presiding Judge

San Francisco Superior Court
400 McAllister Street, Room 8
San Francisco, California 94102

Re: City Attorney Office’s response to the June 26, 2014 C1v11 Grand Jury Report entitled,
“Ethics in the City: Promise, Practice or Pretense

Dear Judge Lee:

In accordance with Penal Code Sections 933 and 933.05, the City Attomey s Office
submits the following response to the Civil Grand Jury Report entitled, “Ethics in the City:
Promise, Practice or Pretense” issued on June 26, 2014. The Grand Jury requested that this
office respond to the report.

For each Civil Grand Jury finding for which you ask a response from the City Attorney’s
Oﬂice, you asked that we eithier: ' ,

_ 1. agree with the finding; or '
2. disagree with it, wholly or partially; and explain why. ‘ '

For each Civil Grand Jury recommendation for which you ask a response from the City
Attorney’s Office, you asked that we report either:-

1. the recommendation has been implemented, with a summary exlilanaﬁon; or

" 2. the recommendation has not been implemented but will be within a set hmeframe
as provided; or :

3. the recommendation requires further analysis. The officer or agericy head must
define what additional study is needed. The Grand Jury expects a progress report
within six months; or )

4. the recommendation will not be implemented because it is not warranted or
reasonable, with an explanation. :

Accordingly, the C1ty Attorney’s Office responds as follows:

Finding/Recommendation No. 1:
Finding 1a.
The Ethics Commission lacks resources to handle major enforcement cases. These

inchude, for example, cases alleging misconduct, conflict of interest, vrolatmg campaign finance
and lobbying laws, and violating post-employment restrictions.

CryHaw. 1 DR CARLTON B. Goonuzrr PLACE. Room 234 SAN FRANCISCO, CALFORNIA 941 a2
RECEPTION: (415) 554-4700 FACSMILE: (415) 554-4745

c:\atichmnt\response to gicB&I@y report 8.21 .14.doc



CITY AND COUNTY OF SAN FRANCISCO ~*+ OFFICE OF THE CITY ATTORNEY

Page 2
Angust 25, 2014

City Attorney’s Office Response to Finding 1a..

Partially disagree. The City Attorney’s Office defers to the Ethics Commission’s ’
agreement with this finding, but this Office is not aware of any specific major enforcement case
that the Ethics Commission, diie to a lack of resources, has declined to bring where there was
otherwise sufficient evidence of a violation. Regardless, the Bthics Commission would benefit
from additional resources to increase its ability to handle major enforcement matters without
1mpactmg the Commission’s ability to handle its other duties and respons1brht1es

Fmdmg 1b.
The Ethics Commission has only two investigators.
City Attorney’s Office Response to Finding 1b..
Agree. : - :
Finding 1c.

. The confidentiality reqmred of Ethics Commlssron mvestrga’uons Tuns counter to the
Comrmssmn s other duties to make mformatlon more public and to increase the transparency of
government

Clty Attorney S Ofﬁce Response to Fmdmg 1c.

Dlsagree The San Francisco Charter requires the Ethics Comrmssron to conduct its
investigations “in a confidential manner,” and provides that certain records relating to
investigations must be kept confidential to the extent permitted by state law. - Charter § C3.699-
13(a). Despite this Charter restriction on how it must conduct its investigations, the Ethics
Commission must still comply with the same public meeting and records laws that apply to all
City agencies, mcludmg providing advance public notice of its meetmgs and takmg its actions
publicly. ,

Finding 1d.

The District Attorney, City Attorney and the Fair Pohtlcal Practlces Commrssron have
more substantial investigative staffs.

City Attorney’s Office Response to Finding 1d.
Agree_.l ) : o
" Finding le. ' . A
The Fair Polifical Practices Commission has been very active in bringing enforcement
* actions, and handles enforcement for some-local units of California government.
City Atforney’s Oﬁ'ice Response to Finding T1e.
Agree.
Fmdmé 1f.

Enforcement is best handled outside of the environment of political partisanship and
preferences. :

" City Attorney’s Office Response to Fmdmgs 1f.
Agree.
Recommendation 1.

- The Jury -recomm_ends- a contract with the Fair Political Practices Commission for at least
a two-year pilot basis to enforce both state and related San Francisco law violations.
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City Attorney’s Office Response to Recommendation 1.

The City Attorney’s Office does not have the authority to implement Recommendation 1.
If fequested, the City Attorney’s Office will assist the Ethics Commission with implemeriting
this recommendation, though this recommendation may first require an amendment to state law,
~ see Cal. Govt. Code section 83123.5.

Finding/Recommendation No. 2: =
Finding 2. ' ‘ ‘
In some instafices, improper campaign contributions were returned to the contributor

rather than forfeited to the City as required by City law. The Jury found no fecord of the
Commission acting to waive or reduce the forfeiture.

City Attorney’s Office Response to Finding 2.

Disagree. The Civil Grand Jury has not provided any specific facts about the improper
contributions that the Ethics Commission allegedly mishandled. In the absence of more specific
allegations, the City Attorney’s Office has no basis for concluding that the Ethics Commission
has inappropriately returned contributions and must presime that the Ethlcs Commlssmn has
appropnately followed City law.

Recommendatlon 2.

The Board of Supervisors shoald request an mdependent audit by the City Attorney to
determine whether proh1b1ted contribntions were forfeited to the C1ty as required by law.

City Attorney’s Office Response to Recommendation 2.

Recommendation 2 is a pohcy matter for the Board of Supervisors. If requested, the City
Attordey’s Office will assist the Board of Supervisors with implementing this recommendation
(assummg sufficierit budget authorization is provided to the City Attorney’s Office to cover the
costs of thai review).

Finding/Recommendation No. 3:

Finding 3.

A broader citizen’s right of action to enforce ethics laws will provide assurance to the
public that the laws will be enforced.

City Attorney’s Office Response to Finding 3. .

Partially disagree. The City Attorney’s Office partially disdgrees with Fiiding 3 becavise
. the Campaign and Governmental Conduct Code currently provides a qualified private right of
action to-San Francisco residents that may already provide sufficient assurance to the public.
Section 3.242(c) states: “any resident may bring a civil action on behalf of the people of San
Francisco to enjoin violations of or compel compliance with a conflict of interest or
governmental ethics law,” after notifying the City Attorney of the resident’s intent to file and
providing an opportunity for the City Attorney to puxsue the same matter.
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Recommendation 3.

. The Jury recommends that the EtthS Comm1ss1on and the Board of Superwsors act to -
enhance the Citizen’s Right of Action to enforce all of the City’s ethics laws, with an award of
attorney fees and a share of any penalties gomg to the C1ty for a successful ﬁler, as was prov1ded
by Proposmon L _

- City Attorney’s Office Response to Recommendation 3.
Recommendation 3 is a policy matter for the Ethics .Comxmssmn, the Board of

Supervisors, and the Mayor. If requested, the City Attorney’s Office will agsist the Ethics
Commission, the Board of Superv1sors and the Mayor with 1mplement1ng this recommendauon

Finding/Recommendation No. 11:

‘ Finding 11.

The role of e—mzul and text messages in govcmmental decision-making has not been fully
discussed and éxplored. Rules on ‘preservation of e-mails in public records are very hazy and
some departmental officials told the Jury they routinely delete e-mail. Guidance from the City
Attorney on preservation of e-mail is non-specific. There is no guidance regarding text
messages. There is no policy that applies to private e-mails and text messages that further public
decision-making. . .

City Attorney’s Office Re'spons"e to Finding 11.

Disagree. The City Attorney’s Office has provided g‘uldance on the issugs addressed in
this finding. The Office’s Good Government Guide. has provided guidance on these issues for
several years. The most recently released update of the Guide, published online on August 18,
2014, provides the following guidance regarding record retention requirements and e-mail (on

page 116):

E-mail and other electronic records are subject to the records retention
laws. As with paper records, some electronic records fit the definition of
“records” in the retention context. But most do not.

The vast majority of public records in the City’s possession do not fall
under the definition of “records” within the méaning of records retention
law. Therefore, the City may destroy these records at any time. For
example, as a general rule, employees may immediately dispose of phone
message slips, notes of meetings, research notes prepared for the personal
use of the employee creatmg them, and the large maJonty of e-mail.
communications.. ‘

The Good Government Gmde also prowdes the followmg guidance regardmg text
messages and emails, incliding those on personal electronic devices (on pages 88- 89)

. The first element of the definition of public record—that it is a
“writing”—is immensely expansive. It encompasses any handwriting,
typewntmg, printing, photostating, photographing, photocopying,
transmission by e-mail or fax, and every other means of recording on any
tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols. Cal. Govt. Code § 6252(g)
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This concept of a writing goes beyond the traditional written form. It may

- consist of communications in any medium that contains encoded
information, such as a computer tape, video recording, cassette recording,
voicemail, text message, photograph, or. movie. E-mails including
attachments are writings within the meaning of the Public Records Act.
Yet, while it is clear that electronic records are “writings™ under the Act,
many principles developed under the Act preceded the current era of
electronic communications, and those principles and others are in some
respects still evolving to catch up with this sweeping technologmal
change. - S

* ¥ ¥

The third element of the deﬁmtlon—{hat a public record is “prepared,
owned, used, or fetained by a state or local agency”—is expansive, too. In
particular, there may be instances where the City does not own a record
that is nonetheless considered a public récord. For example, while courts
haye riot definitively resolved the issue, City officials and employees, in
an abundance of caution, should assume that work they perform for the
City on personal computers or other personal communications devices
may be subject fo disclosure under the public records laws. Such a record
meets the first two elements of the definition of pubhc record; the

-remaining question is whether, under the circumstances, the law wonld
consider the record prepared or used by the City.

Lastly, the Good Government Gide also provides the following additional guidance on
text messages (on page 141):

Neither the Brown Act nor Sunshine Ordinance addrésses text messaging
during meetings, and there is no definitive case law on the subject. The
Clty Attomey’ s Office strongly discourages the practice.

Text messaging or usé of other personal electronic conmunications

devices during méetings is especially problematic when the policy body is
holdmg an adjudicative hearing, such as a hearing to grant or suspend a
permit, that will affect individual private interests. Text messaging during .
such a hearing could enable a member to surreptitiously communicate

with one of the parties, or receive evidence or direction as to how to vote,
from an outside party, that other members of the body and the parties do

not see. These circumstances may undermine the integrity of the
proceeding and raise dué process concerns.

Even outside the adjndicative context, text messaging or use of other

_personal electronic communications devices during any meeting of a -
policy body presents serions problems. The Brown Act and Sunshine
Ordinance presume that public input during a meeting will be “on the
record” and visible to those who attend or view a tape of the meeting. But
members of the public will not observe the text messages that members of
the policy body receive during the meeting. Hence the public will not be
able to raise all reasonable questions regarding the basis for the policy
body’s actions. And text messaging among members of the policy body

‘concerning an agenda item or other business of the body could lead to an
unlawful seriatim meetmg in the midst of a formal meeting.
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o Text messages that policy body members send or receive during a meeting
) may in fact have nothing to do with the body s'business. But a member of
- the public observing the mieeting, not knowing the contents of the text .
_ Imessages, may assume- otherwise. To-avoid the problems associated with
" text messaging or similar electronic communications during meétings, we -
~ recommend that pohcy bodles adopt arule proh1b1tmg or regulatmg the
practice.

It is an open question: Whether text messages or similar communications
over a personal electronic device, that.a member of a policy body sends or
receives either during or outside a meeting, that relate to the conduct of the
body’s business, are public records. There is a strong argument that they

. are, and out of an abundance of caution, members of policy bodies should
assimme that communic¢ations on personal electronic devices may be .
subject to disclosure if the communication would otherwise be a public
_tecord subject to d1sclosure

As these excerpts demonstrate the City Attomey s Office has prov1ded guidance on
preservatton of e-mail, text messages, and e-mails and text messages sent usirig personal
communication devices. But as these excerpts acknowledge, the law concerning these issues is
unclear and continues to develop. For example, on June 25, 2014, the California Supreme Court
agreed to,review a decision holding that messages sent by. pubhc officials 1sing peisonal
communication devices are not subject to the California Public Records Act, see City of San Jose
v. Superior Court, 225 Cal. App.4th 75 (Mar. 27, 2014). 'We expect the Supreme Court will
provide its ruling sometime in the next year. The City Attorney’s Office will monitor this appeal
and will continue to provide guidance on legal developments on these igsues to its clients and the
pubhc at-large.

Recommendatlon 11

. The Ethics Commmsmn n con_)uncuon w1th the C1ty Attomey should develop a policy to
ensure preservation of e-mails and text messages consistent with preservation of other public
records. The policy, along with policies on preservation of public records, should be made
available for public comment. ‘Once it is completed and published it should be made available
on City Attorney and Ethics Commission web pages that lists each Department, its pohcy, and
how to obtam documents )

_ City Attorney s Office Response to Recommendatlon 11,

Recommendaﬁon 11 is a policy matter for the Ethics Commission and other appropriate
City agencies, such as the Board of Supervisors and the Mayor. If requested, the City Attorney’s
Office will assist the Ethics Commission and other appropriate City agencies with the
-implementation of this recommendation, likely through 1eg151at10n that would establish a City-
wide protocol regardmg preservatlon of pubhc Tecords.

FmdmglRecommendatlon No. 17

Fmdmg 17a.

There is useful mformanon in the calendars of C1ty Ofﬁc1als that should be readily
available to the pubhc .
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City Attorney’s Office Response to Fmdmg 17a.
Agree.
Finding 17b.

The Jury found calendar entries that did not meet the law’s requirements, particulatly in
listing the meeting’s subject matter and attendee names. As a result, it is not possible to
crosscheck lobbyists’ reports on thexr meetmgs with City ofﬁcxals with the calendar reports ﬁ:om
the City officials.

City Attorney’s Office Response to Finding 17b.

Partially disagree. The Sunshine Ordinance requircs the calendars maintained by the
Mayor, the City Attorney, and department heads to include “the tirne and place of each meeting
or event attended” and “a general statement of issues discussed,” but it does not require the
listing of attendee names. See Admin. Code § 67.29-5. This Office agrees that the lack of
attendee names may make it difficult to crosscheck lobbyists’ disclosure reports with these
official calendars. But the Sunshine Ordinance does not require officials subject to the calendar
requiremnént to include this additional information in their calendar entries, aithqugh those
officials may.do so voluntarily. )

Finding 17c.

The training currently provided on the Sunshine Ordinarice contains no materials on the
keeping of official calendars as required by the Ordinance.

. City Attorney’s Ofﬁce; Response to Finding 17¢c:

Partially disagtee. The City Attorney’s Office’s bi-annual Sunshine Ordinance trédining
has not addressed the issue because most of the attendees, such as members of City boards and
commissions, are not subject to this calendar requirement. But, for a number of years, the City .
Attorney’s Office’s Good Government Guide has prov1ded the following guidance on the

_ Sunshine Ordinance’s calendar reqmrcment :

The Mayor, City Attorney, and department heads must keep and maintain
‘a daily caleridar, Admin. Code § 67.29-5. The calendar must record the
time and place of each meetmg or event the official attended, excluding
purely personal or social events at which no City business is discussed that
did nof take place at City offices or the offices or residences of people. #ho
do substantial busitiéss with the Cxty or ate substantially financially
affected by City actions. For meetings not otherwise publicly recorded,
the calendar must inclide a general statement of the issnes discussed. The
Sunshine Ordinance does fiot require the official to inclnde on the caleridar .
the names of individuals attending the meeting:

Calendars must be available to any requester three business days after the
“caléndar entry date.” Admin. Code § 67.29-5. The calendar entry date is
not when the meeting or event was physically entered into the calendar,
but rather is the date that the meeting or event actually took place. The
official need not disclose calendars in advance of the calendar entry date.

1865



Crmv: AND COUNTY OF SAN FRANCISCO . OFACE OF THE CITY: ATTIORNEY

Page 8
August 25, 2014

This exeerpt appears on pages 114-115 of the Good Government Guide, updated most recently
on August 18, 2014.

Recommendation 17a.

The Ethics Comnnssmn staff should collect the official calendars prepared under the ,
Sunshme Ordinance montbly, convert them to electronic form and post them on]me

Clty Attorney S Ofﬁce Response to Recommendatlon 17a.

. Recommendatlon 17ais a pohcy matter for the Ethics Commssmn If requested, the
City Attorney’s Office will assist the Ethics Commlssmn with the mplementaﬂon of this
recommendation.

Recommendatxon 17b

!

The C1ty Attorney and the Ethics Comrmssmn ensure that those officials subject to the-
calendar reqmrement, and their administrative staff, be tramed on the law’s requirements.-

Clty Attorney’s Office Response to Recommendatmn 17b
In cooperatlon with the Ethics Commlssmn the City Attomey s Office wﬂl 1mplement

this recommendation by including a discussion of the Sunshine Ordinance’s calendar
requirements in its bi-annual ethics and sunshine training.

Findjhg/Recommendaﬁon No. 23:

" Finding 23.

. While the Charter mandates the' City Attorney represent the Ethics Commission, conflicts
have arisen repeatedly, and the Ethics Commission has had to obtain outside counsel. We find
these instances of conflict are likely to continue, and that the Commission is best represented by
a cosistent set of lawyers who are not City employees

Clty Attorney s Office Response to Finding 23

Disagree. This Findmg does not consider the central role of the City Attorney in advising
the City and its constituent agencies.” Charter section 6.102 designates the elected City Attorney -
as the legal représentative of the City as a whole. With one City Attornéy representing the City,
the City speaks with one voice on legal issués and avoids the chaos, as well as tremendous

. taxpayer expense, that, would result if éach City department, could freely hire its own counsel to
represent its view of the City’s interests. The more frequent use of outside counsel could have
significant consequences on the consistency and conunmty of legal 2 advice provided to City
agencies, boards, aiid commissions. :

_ The Ethics Commlssmn has not “repeatedly” obtained outside counsel due to conflicts of
interest. In its separate response, the Ethics Commission stated that it has used outside counsel
on only three occasions, and at the August 18, 2014 Commission meeting to discuss its
responses, the Civil Grand Jury’s representative did not dispute this figure. Rather, the Civil
Grand Jury’s representative explained that the Jury used the word “repeatedly” in this Finding
because the Jury counted the number of meetings rather than the number of discrete' matters
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where the Commission used outside counsel. So, for example, when the City retained outside
counsel for the official misconduct proceedings regarding Sheriff Mirkarimi, the Civil Grand:
Jury considered this matter as requiring the “repeatéd™ use of outside counsel because the Ethics
Commission held a number of meetings on the matter. In fact, the Ethics Commission has rarely
used outside counsel for legal advice, nor is there any basis to conclude it is “hkely’ that the
Ethics Commission will need to use outside counsel for future matters.

On the limited occasions when the City Attorney’s Ofﬁce has agreed to provide the
Ethics Commission with outside counsel, this Office has always relied on its reciprocal
relationship with other Bay Area public Iaw offices, such as the Oakland City Attorney’s Office
and the Sarta Clara County Counsel’s Office, to obtain such.counsel for the Commission. These
public law offices have substantial familiarity with the types of legal issues that face the Ethics
Commission, and they typlcally do not require the Commission fo expend any of its budget.on
these additional legal services. But, like the San Francisco City Attorney’s Office, then'
resources are limited.

Recommendation 23.

That the Ethics Commission & ‘SPly to the C1ty Attorney for permission to engage outsuie
counsel for advice and recommendau

City Attorney’s Oﬂ'ice Resgonse;to Recommendation 23.

Partially disagree. As explamed above the Ethics Commission has rarely requested or
relied on outside counsé] to step into the shoes of the City Attorney’s Office for particular
matters. As this history reflects, there is no need for the Ethics Commission to apply to the City
Attorney for permission to engage outside counsel, except in extremely rare circumstances.

Notably, the Ethics Commission cannot freely engage its own outside counsel. Charter
section 15.102 mandates that the City Attorney serve as “the legal advisor of the Commission.”
The Charter also sets out a specific procedure by which any elected official, department head,
board or commission may request outside counsel. The Ethics Commission may employ this
process, but only if it has reason to believe that the City Attorney has “a prohibited financial
conflict of interest uiider California law or a prohibitéd ethical conflict of interest under the
California Rules of Professional Conduct.” See S.F. Charter § 6.102(1). Since the voters
adopted section 6.102 in 2001, the Ethics Commission has not irivoked this procedure.

Finding/Recommendation No. 27:

Finding 27.

The Charter requires that proposals to amend campaign finance ard ethics laws explain
how the change will assist in furthering the purpose of the law. The Ethics Commission
proposals have not mcluded any statements showing that its proposa]s will further the purposes
of the law. ,

' City Attorney’s Office Response to Finding 27.
Partially disagree. The Campaign and Governmental Conduct Code (not the Charter)

. provides that the Board of Supervisors may amend the Campaign Finance Reform Ordinance or
.the Government Ethics Ordinance if any such amendment “furthers the purposes” of those laws.
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See Campaign & Governmental Conduct Code §§ 1.103, 3.204. Néither secﬂon reqmres the
proposed amendments to exphc1t1y explam how the amendmcnts would further those purposes

i

Recommendatlon 27.

When a blll is proposed or. passed to amend ca.mpalgn ﬂnance and ethlcs laws, it should
specﬁy how it “furthers the purposes of this Chapter

Cxty Attomey s 0fﬁce Response to Recommendatlon 27.

Recommendation 27 is a policy misdtter for the Ethics Commlssmn and the Board of
Supervisors. If requested, the City Attorney’s Office will assist the Ethics Commlssmn and the
Board of Supervisors with the implementation of this recommendation.

‘We hope this mformauon is helpful.

Very truly yours,

DE IS L. HERRERA
Clty Attomey

cc: Angela Calvillo, Clerk of the Board of Supervisors (via e-mail)
' : Elena Schmid, Foreperson, San Francisco Civil Grand Jury :
. John St.Croix; Executive Director, Ethics Commission (via e-mail)
Jesse Smith, Chief Assistant City Attomey (via e-mail)
Jon Givner, General Counsel to the Board of Supervisors (via e—maﬂ)
Andrew Shen, Deputy City Attorney (Via e-mail)
- Joshua White, Deputy City Attorney (via e-mail)
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OFFICE OF THE MAYOR
SAN FRANCISCO

EDWIN M. LEE
MAYOR

August 25, 2014

The Honorable Cynthia Ming-mei Lee

Presiding Judge

Supetior Coutt of California, County of San anmsco
400 McAllister Street

San Francisco, CA 94102

Dear Judge Lee:

Pursuant to Penal Code sections 933 and 933.05, the following is in reply to the 2013-2014 Civil Grand Juty
report, Ethics in the City: Pmmz.re, Practzce or Pretense.

First, I would like to thank the jury for their interest in ethics and their work in drafting this report.
" Residents deserve ethical government decision-making and administration. When ethical behavior is ab sent,
trust in government to pcrfonn effectively and in the public interestis lost.

It should be noted that the Jury states that “officials at all levels have impeded actions intended to establish
a culture of ethical behavior” and that “Jury membéts wete concernied about repotts of apparent improper
actions by City officials and depattments with little ot no evident enforcement responses.” I respectfully
disagree with these statements — no actual misdeeds ot examples ate provided as evidence in the report.

Citizens should understand that City leaders and staff conduct themselves responsibly, professionally, and
.ethically. Officeholders and decision makers must follow extensive local and state regulauons and disclosure-
rcqmrcmems which include the following: '

Public access to meetings

Public records access

Campaign finance disclosutes

Statement of economic interests disclosure

Gift disclosutes

Gift of travel disclosutres -
.Behested payments disclosures

Lobbyist disclosutes

Annual ethics and sunshine training

Sources of outside funding disclosures

Post-public employment restrictions

Public officials calendar disclosure

Whistleblower protections

San Francisco Ethics Commission and Sunshine Reform Task Fotce enfotcement
State enforcement of the Political Reform: Act through the Fair Political Practices Commission

4 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: 145 g)§54-6141
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Leadets and staff regulatly comply with these tequitements, On the rate occasions when those required to
comply do not, remedy and enforcement can. be sought through the Ethics Comrmssmn Sunshine Reform
Task Force, and Fair Political Practices Comrmssxon.

ThoughtEul suggestions to improve the many laws, regulations, and procedutes already in the Charter and
administrative code are welcome. Just recently, the Board of Supetvisors strengthened the lobbying
otdinance. But it should be restated that the ethics laws in San Francisco are alteady comprehensive and
wide in scope. '

The Mayor’s Office response to the Civil Grand Jury’s findings and recommendations is as follows:

Finding 4: Some information cutrently reported and posted is not put into the standard seatchable
electronic format. The Juty specifically finds that contract approval forms, Form 700 forms, behested
payments forms, and Lobbyists On Behalf Of the City forms can be converted to a searchable format
before they are posted. :

Response: Agree. Some information filed with the Bthics Commission is not currently in a searchable
electronic format.

Recommendation 4: That contract apptoval forms be converted to a format which allows searches by the
name of the official, by the name of the contractor, the value of contracts and the date the contract was
signed. Behested paymeats information should be filed electronically in a format that allows for searches
and data aggregation. Fortn 700s should be formatted to allow dafa to be searched on income soutces,
outside employment, gift soutces and travel.

Response: Recommendation partially implemented. (Rmmmendatzon will not be mqblemmted  for bebested payments which
are not filed with the Ethics Commission.)

The Eth1cs Commission notes that they plan on mplememmg this recommendation over time as resoutces
become available. Converting each type of form into a searchable formdt requites the development of
softwate platforms. Absent the proper softwate, data would have to be entered manually. Manual entry is -
an unattractive option for the Ethics Commission due to the cost of staff time and the potential for transfer
error,

It should be noted that 2014 is the first time that all Form 700 financial disclosutes filed with the Ethics
Commission had to be submitted electronically. Since there is no specified state electronic schema for these
forrns, creating a searchable database would be tisky as it might not conform to state standards when they |
ate eventually promulgated.

San Francisco is ahead of the majority of jurisdictions in this area and processes filings in a matter of
minutes. The Federal Election Commission takes weeks and in some cases mote than a month to process
campaign finance filings of federal cand1dates

Finding 5: Required filings are treated independently a.nd cannot easily be cross searched electronically
using common data reference fields like name and organization to access and aggregate information types,
such as dollar amounts, that ctoss between filings.
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Response: Disagree in part. Requited filings are treated independently. However, campaign and lobbyist filings
are compiled on DataSF and the information can be searched, aggregated, and visualized for effect.

Recommendation 5: The Ethics Commission work to develop a common format database fot data posted
to DataSF, initially aiming to combine campmgn, lobbying and Form 700 data.

Response: Recommendation partially implemented, partzalb awaiting state action. The Ethics Cominission and its
Executive Director note in their response that campaign and lobbyist data are already available in 2 common
database format on DataSF. Form 700 data is not on DataSF because a state data schema has yet to be -
defined by the Fair Po]mcal Practices Commission.

Finding 20: Both the Ethics Commission and the Sunshine Otdinance Task Force actin good faith, They
ate authotized to come to similar ends — ttanspatency in government. Howevet, there are legal and
procedural differences between their process and their legal requirements. Therefore, the results of their
wotk ate not in harmony with each other.

Response: Agree. Unlike the Sunshine Ordinance Task Force, which i is an advisory body, the Ethics -
" Commission is a law enforcement agency with the ability to impose monetary and other sanctions and its
- procedures are more substantial. Often, diffetences ate based more on intespretive actions.

Recommendation 20a: The Mayor's Office should establish a blue-tibbon committee of expetts and
stakeholders in open government, sunshine and transpatency, including former Sunshine Task Force
members. The Committee of Experts should review and update the Sunshine Otdinance as necessary and
should report to both entities and the Board of Supetvisors recommendations that would result in
coordination and respect for the functions of each entity.

Response: Recommendation will not be implemented, not warranted. The establishment of a new committee is not
necessary to revise San Francisco campaign and ethics laws. The Ethics Commission can submiit legislation
directly to the Board of Supervisors. Additionally, proposed revisions to the Sunshine Ordinance can be
offered by experts and stakeholders outside of the committee process. Most tecently, Supervisor David Chiu’
proposed changes to the lobbying ordinance that were evcntually approved by the Boatd of Superv1so:cs

Recommendation 20b: For now, axxangemcnts should be made jointly by the Eithics Comxmssmn and the
Sunshine Ordinance Task Fotce to have complaints heard by an independent heating officer who would

" develop a consistent legally sufficient record of the case for the decision of each body. This would allow the
meetings of the Task Force and the Commission to focus on broader policy issues.

Response: Recommendation will not be implemented. There is no procedure in the voter adopted Sunshine
Otdinance to allow for adjudication of complaints by an independent hearing officer. The Ethics
Commission is the officially appomted body that investigates refetrals and complamts from the Sunshine
Reform Task Force.

Finding Z4a: The Jury was unable to locate and the Ethics Commission was unable to provide copies of
any repotts or notes of oral presentations to the Mayor or to the Boatd of Supetvisors as required in the
Chatter to report annually on the effectiveness of San Francisco’s ethics laws.

1871 o Page 3 of 5



Mayoral Respon.s'é to the Civil Grand Jury —Ethics in the City

August 25, 2014

_ Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other jusisdictions that might be relevant t6 San Francisco. The

only references wete to changes based on court decisions that resulted in less public disclosure and less

protection against the influence of money in politics even when those decisions were not based on San
Francisco cases.

Résponsé (24a and 24b): Disagree in part. The Executive Ditector of Ethics Commission is in regulat contact

. with both the Legislative and Executive Branch. The Ethics Commission provides comment and analysis of
the legislative changes proposed by the Board of Supervisors.

Finding 24c: The proper standard to judge the effectiveness of laws is to consider their ability to ach1eve

the putposes set forth when they wete emactcd .

Response: Agree.

Recommendation 24: The Mayor and the Board of Supetvisors should request an annual written report
from the Ethics Commission that meets the standards set out in the Chatter for annual reviews of the
effectiveness of the City’s laws This report should be posted on the Ethics Commission ch site.

Response Rxmmmma’atzan will not be wqblemerzted, not warranted This recommendation appeats unnecessary. The
City Charter mandates an annual review of law effectiveness, not 2 written review. The Ethics Commission
and the Executive Ditector communicate to the Mayor and Board through memos, otal testimony, in-
petson meetings and the Annual Repott.

Finding 26: The Ethics Commxssion, though its staff, can camlog information reported elsewhere that is
relevant for supplemental understanding of information currently reported locally. Links to this information
would be a logical addition to the Etb.lcs Commission web site.

Response: Agree in part. The Ethics Commission already prov1des lmks to information not reported in San
Francisco.

Recommendation 26: The Ethics Commission should determine infotmation reported elsewhere that is
relevant for supplemental understanding of information currently reported locally, and provide links to it on
the Ethics Commxssion web site, if it cannot be imported and posted

Response: Rammmmdatiorz already implemented, The Commission’s website is already considered among the
best and most comprehensive sites in the country. Links to the Sectetary of State’s CAL-Access database
and matetial on the Fair Political Practices Commission web site ate easy to access. The website will +
continue to link to other relevant web sites where appropriate.
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Thank you again for the opportunity to comment on this Civil Grand Juty report.

Sincerely,

_Mayor

Joy Bonaguro
Mayor’s Chief Data Officer
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'SUNSHINE ORDINANCE $an Francisco 94102-4689
TASKFORCE, Tel. No. {415)'554-7724
| FaxNo.(415) 5547851
'TOD/TTY No. {415) 5545227
August28, 2044 o | '--“;{_ g
"The Honorable Cynthia Ming-mef Lee ' b o
Presuhng Judge: D2
Supenor Court:of California, County -of Sén Franclst:o ' .
400 McAllister Stteat, Room. 008 : "-—_3
‘San Francisco, CA 94102-4512- =
B
RE: Response—2013-2014 Civil Grand Fary Report = Ethics In the: Crty‘ Promiige, Practice gn_ o
' Pretense
Dear Judge Lee:

Prsdtit to Cahfomm]?enal Coide Secfions 933 and 933:5 please find listed below the Surrshme
‘Qrdinarice Task Foreg (SOTF) response 1o the £ivil Grand Tty Répoit-Ethics in- the City:
Promgise, Practice-and Prefense.

Finding 11 Thexole of exmail and. textmessabes Try povernmental decision-migking has not been
fully discussed and ezgpIored_ Rulés an preservition of e-mails in public records are wery hazy °
and some depactmental officials Told the Juty fhey toutinely delete e-mail. Guidance from the
City Attorney-on, preservation. of el is.non-specific, There it gnidance regarding fext
fessages. There isno policy that applies to private.e-mails and text:messages that further public
decisions makfmcr

The SOTF partially dxsavrees with finding No. 1I
E-mail messages related to City business. that are received or sent by Clty officers and
- employeesare pubhc técords and should be retained. under a Department's tegord
1eténtion pohcy end scheditle appmVed pmsuant to.San Francisco Administrative Code
Secfion 8.3, which provades dnfer-ali; “Cuirent récords and. Storage. récords 1éss than,
five years old may be.destroyed or ofherwise disposed of if their destruction or other
-disposition within a shorter- length of time will not be defrimental to the Cityand County
or defeatanly pubhc purposg.”™ (San Fram@isco Adninistrative Code Séction 8.3 ) The
SOTF is mindfiil that public business may inciedsingly be c:onducted via‘mixéd
pnvate/pubhc e-mail accounts, and that this sinmltatieously raises privacy and.ethical
conderns as well as chailefigés for enforcing public fecoids regulations as to thess quasi-
pubEc ACCOUES, Text mpssages dy of iray not bepirilic * records & coutt case:(Ciry of

hitpe farwwstgoviorg/sunsiiine?
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San Jose v. Santa Clara County Superior Court [Smlth] 8218066) is now considering
- that issue.

There is no uniform retention requirement for e-mail communications, let alone text
messages. Department heads are permitted to destroy records, provided that “the
retention period applicable to them [is] set forth in a schedule for the systematic retention
and destruction of records that is prepared by the department head, approved by the
Mayor or the Mayor’s designee, or the board or commission concemed.” (San Francisco
Administrative Code Section 8.3.)

As noted by the Grand Jury, guidance from the City Attorney as to both e-mail and text
messages could be more clear. The SOTF may issue its own guidance to City
Departments as to e-mail and text message retention and production under its power to
"provide information to other City departments on appropriate ways to implement the
Sunshine Ordinance” (Sunshine Ordinance Section 67.30(c).) :

Recommendation 11: The Ethics Commission in conjunction with the City Attorney should
develop a policy to ensure preservation of e-mails and text messages consistent with preservation
of other public records. . The policy, along with policies on preservation of public records, should
be made available for public comment. Once it is completed and published it should be made
available on City Attorney and Ethics Commission web pages that list each Department, its
policy, and how to obtain docnients.

The recommendation requires further analysis.

The Sunshine Ordinance Task Force, in conjunction with the City Attomey s Office and
Ethics Cormm_ssmn, should develop policies to ensure preservation of e-mails and text
messages consistent with preservation of other public records. Before adoption, these
policies would be made available for public comment. The finalized policies would then
be sent to all City agencies, boards, commissions, and departments and made available on
the SOTF’s website. Each City agency, board, commission, and department web site
should include, in a similar section (i.c., "About Us" or "For More Information™), the
applicable Record Retention Policy and Schedule and information about how to request
public records, including contact information and forms, if applicable. The SOTF,
through the Compliance and Amendments Committee and the Education, Qutreach, and
Training Comimittee, intends to review these issues in the next 6 months.

In addition, it should be noted that California Government Code Section 34090 states that
the destruction of records less than two years old is not authorized. Section 8.3 of San
Francisco Administrative Code, however, authorizes destruction of records in less than
two years if this would not be detrimental to the City and County or defeat any public
purpose. This section of the Administrative Code should be amended to comply with
California Government Code Section 34090.
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Finding 12: Many departments have failed to post their sources of outside funding, as required
by the Sunshine Ordinance.

The SOTF agrees Wlﬂl finding No. 12. .
Sunshine Ordinance Section 67.29-6 plainly states, “No official or employee or agent of
the city shall accept, allow to be collected, or direct or influence the spending of, any
money, or any goods or services worth more than one hundred dollars in aggregate, for

. the purpose of carrying out or assisting any City function urless the amount and source
of all such funds is disclosed as a public record and made avazlable on the website for
the department to which the ﬁmds are dzrected ”

Recommendatiox 12: The Jury recommcnds that the Ethics Commission and the Sunshine

- Ordinance Task Force review departmental websites for compliance and notify non-compliant
departments to immediately post their sources of outside finding, or face a show-cause hearing
before the Ethics Commission on why the information has not been posted. :

The recommendation requires further analysis.
The SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committee, shall review the web sites of each City agency,
board, commission, and department for compliance and shall develop a model for content
required by Sunshine Ordinance Section 67.29-6. This said, the SOTF is mindful of its
limited resources to regularly review and monitor each departmental web site for
compliance with this provision alone and to notify non-compliant departments. The
SOTF is also skeptical that the Ethics Commission has the power to order a show-cause
" hearing in the manner that the Jury recommends

Finding 17a: There is useful information in the calendars of C1ty Officials that should be readily
available to the public.

The SOTF agrees with finding No. 17a. :

- Sunshine Ordinance Section 67.29-5 provides, infer alia, “The Mayor, The City
Attorney, and every Department Head shall keep or cause to be kept a daily calendar
wherein is recorded the time and place of each meeting or event attended by that
official.”

Reco:mmendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and post them
online. - :

The recommendation will not be implemented because it is not warranted or
reasonable..

Having official calendars available at one central place or website — e.g., via the Ethics
Commission’s collection of official calendars, or on a central open data APT — would
facilitate the public’s ability to locate those official calendars. This recommendation
would shift responsibility from Department Heads to the Ethics Commission. However,
there is no reason why various departments should not be responsible for making
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calendars on their own websites as well. Additionally, barring possible technology and
resource barriers that are presently unknown to the SOTF, the SOTF can provide static
linkson its own website to the public calendars of all city departments and agencies. The
SOTF, through its Compliance and Amendments Committee and/or its Education,
Outreach, and Training Committes, intends in the next 6 months to review departments’
and agencies’ compliance and urge department heads to maintain their calendars
permanently and post them on their websites no later than "three business days
subsequent to the calendar entry date.” The Task Force will also incorporate the
Sunshine Ordinance’s public calendar requirements into its edncation and outreach
materials.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names. As a result, it is not

- possible to crosscheck lobbyists' reports on their meetings with C1ty officials with the calendar

reports from the City officials.
The SOTF agrees with finding No. 17b

Recommendatlon 17b: The City Attorney and the Ethics Commission ensure that those officials
subject to the calendar requirement, and their administrative staff be trained on the law's
requirements.

The recommendation requires further analysis. -

The SOTF, through its Education, Qutreach, and Training Committee, assists with the
annual training provided by the City Attorney under the Sunshine Ordinance. As noted
above, the Task Force’s Compliance and Amendments Committee and/or the Education,
Outreach, and Training Committee intends in the next 6 months to review compliance
with the Sunshine Ordinance’s calendar requirements and to conduct a larger review of
all existing Sunshine Ordinance fraining materials and programs, with the intent of better
tailoring these training materials and programs to the audience (Elected Officials,
Members of Board and Commissions, Commission Secretaries, Department Heads,
Department Head Secretaries, Public Information Officers, etc.). Efforts by the City
Attorney and the Ethics Commission with respect to this recommendation should be
coordinated with the SOTF. Keeping with the best practices of open govermment, the
SOTF also urges that the Board of Supervisors adhere to the public calendar requirements
of other city departments and agencies.

Finding 17c: The trainjng currently provided on Sunshine Ordinance contains no materials on
the keeping of official calendars as required by the Ordinance.

The SOTF agrees with finding No. 17¢,
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Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in good
faith. They are authorized to come to similar ends - transparency in government. However,
there are legal and procedural differences between their process and their legal requirements.
Therefore, the results of their work are not in harmony with each other.

The SOTF partmlly disagrees with finding No. 20.

The SOTF refers very few matters to the Ethics Commission for enforcement. Althongh
this reflects in part a view that not all Sunshine Ordinance violations merit referral for
enforcement, it has also not fostered a greater agreement or understanding as to the
appropriate burden to show or enforce a violation, willful or not. As illustrated by earlier
SOTF responses, there remains ample terrain for collaboration and coordination between
these separate but overlapping bodies.

Recommendation 202: The Mayor's Office should establish a blue-ribbon committee of experts .
and stakeholders in open government, sunshine, and transparency, including former Sunshine
Ordinance Task Force members. The Committee of Experts should review and update the
Sunshine Ordinance as necessary and shouid report to-both entities and the Board of Supervisors
recommendaﬁons that would result in coordination and respect for the functions of each entity.

The recommendation requires further analysis.
The SOTF strongly encourages efforts by any office or en’aty to further the aims of

~ transparent and open government. Nonetheless, whether a blue-ribbon committee is
created or not, the SOTF has the power and duty to "propose to the Board of Supervisors
amendments to the Sunshine Ordinance” pursuant to San Francisco Administrative Code
Section 67.30(c). The SOTF, through its Compliance and Amendments Commitiee,
intends in the next 6 months to initiate a new review of the Sunshine Ordinance to, in
part: (1) identify sections of the Sunshine Ordinance which overlap and/or conflict with

" the rules governing the city’s Ethics Commission, and (2) identify areas of the Sunshine
Ordinance that should be updated to reflect new technologies implemented since its
passing. Such a review should consider the views of City agencies, boards, commissions,
and departments as to both policy goals and practical implementation issues; the views of
"experts and stakeholders in open government, sunshine, and transparency, including
former Sunshine Ordinance Task Force members;" and the views of the City Attorney
and the Ethics Commission in order to foster greater harmony among those entities
involved. ‘

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of the case
for the decision of each body. This would allow the meetings of the Task Force and the ‘
Commission to focus on broader policy issues.

The recommendation requires further analysis.

The SOTF would be interested in fully vetting a proposal to have particularly complex
cases heard by an independent hearing officer in order to develop complete and legally
sufficient records.
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Regarding whether this recommendation is warranted at this time: The SOTF is keenly
aware of the backlog in its caseload and concerted efforts are already underway to
address it. In particular, the SOTF has scheduled an additional full SOTF meeting each
month through the end of this year and has reinstituted a complaint procedure to focus
and narrow the issues in dispute. Further, the SOTF intends in the next 6 months to
review and update its bylaws and complaint procedures, review due process regarding
SOTF complaints and referrals, and review SOTF and Ethics Commission procedures -
regarding referrals. The SOTF will seek public comment on any proposed changes to the
bylaws and complaint procedures

' Regarding whether the recommendation is feasible: SOTF members have raised several
concerns, including how this hearing officer would be selected in order to ensure
expertise and impartiality, how this hearing officer. would be compensated, and how his
or her independence would be assured.

The Sunshine Ordinance Task Force would like to thank the Civil Grand Jury. If there is any
follow up needed, please let us know.

Sincer_ely,

Allyson TWashbum, Chair

Sunshine Ordinance Task Force
c Membess, Board of Supervisors

Angela Calvillo, Clerk of the Board
Government Audit and Oversight Committee Clerk

1879




Ethics in the City:

Promise, Practice or Pretense

June 2014

City and County of San Franciscd
- Civil Grand Jury 2013-2014
City Hall, Room 488 _ .

1 Dr. Carlton B. Goodlett P], San Francisco, CA 94102
Phone 415-554-6630 :

1880



Ethics in the City: Promise, Practice or Pretense

MEMBERS OF THE 2013-2014

CIVIL GRAND JURY
CITY AND COUNTY OF SAN FRANCISCO

Elena Schmid, Foreperson
Robert van Ravenswaay, Foreperson Pro Tem
- Thomas Duda, Recording Secretary
Maryta Piaiza, Corresponding Secret&iry

Larry Bush
Hans Carter
Daniel Chesir
- Barbara Cohrssen
Mike Ege
John Finnick
Kai Forsley
Charles Head
David Hoiem
Joseph Kelly
Mazel Looney
Claudia O’Callaghan
Ernestine Patterson

Michael Skahill

1881

Cii




Ethics in the City: Promise, Practice or Pretense

THE CIVIL GRAND JURY

The Civil Grand Jury is a government oversight panel of volunteers who serve for one year.
It makes findings and recommendations resulting from its investigations.

" Reports of the Civil Grand Jury do not identify individuals by name.
Disclosure of information about individuals interviewed by the jury is prohibited.
California Penal Code, Section 929

STATE LAW REQUIREMENT
“California Penal Code, section 933.05

Each published report includes a list of those public entities that are required to respond to the
Presiding Judge of the Superior Court within 60 to 90 days, as specified.

A copy must be sent to the Board of Supervisors. All responses are made available to the public.

For each finding the response must:
" 1) agree with the finding, or
2) disagree with it, wholly or partially, and explain why.

As to each recommendation the responding party must report that:

1) the recommendation has béen implemented, with a summary explanation; or

2) the recommendation has not been implemented but will be within a set timeframe as

" provided; or

3) the recommendation requires further analysis. The officer or agency head must define
what additional study is needed. The Grand Jury expects a progress report within six
months; or

4) the recommendation will not be implemented because it is not warranted or reasonable,
with an explanation.

1ii
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ISSUE

The Jury members were concerned about reports of apparent improper actions by City officials
and departments with little or no evident enforcement responses.

The Jury looked at the institutions involved with preventing and punishing improper actions and
at the laws they administer. Ethics Commission operations provided a starting point, as a 2010-
2011 Civil Grand Jury report recommended a more detailed investigation. We rapidly learned
that "transparency" is a key component of ensuring governmental integrity, so we broadened our
focus to consider how to protect and enhance government transparency.

During our eight-month investigation, a wide spectrum of local, state, campaign, political and
public sources told us the Ethics Commission is not an effective enforcement agency, while
generally endorsing its efforts to promote transparency.

SUMMARY

The Jury finds that San Francisco officials at all levels have impeded actions intended to
establish a culture of ethical behavior, and that the focus needed to ensure accountability and
anti-corruption standards needs greater leadership from the Mayor, the Board of Supervisors, the
City Attorney, the District Attorney, and City department heads and commissions.

Overview :

= The Jury recommends transferring all major enforcement cases to the California Fair
Political Practices Commission on a two-year pilot contract to ensure stronger and
fairer enforcement action. The state agency would be able to act in cases alleging
violations of unique San Francisco ethics laws as well as state laws similar to the role
it has accepted with several other jurisdictions.

- = The Jury recommends the Ethics Commission emphasize increased transparency by
significantly upgrading its systems for disclosing the full range of money spent,
given, or benefitting City officials and their projects. It has successfully developed
improvements to its disclosure reports making them more user-friendly but currently
fails to provide easy access to reports on millions more spent on behalf of or at the
request of City officials, including spending to influence admmlstratlve and
legislative decisions.

*» The Jury recommends changes in the operation of the Ethics Commission to make the
five-member commission a stronger force in developing policy and ensuring effective
implementation. The Jury recommends the Ethics Commissions activate its
committee structure. Additionally, we recommend splitting the duties of the
Executive Director from the duties of Commission Secretary.

Changed Landscape

In the two decades since voters created the San Francisco Ethics Comm1ssmn, the political
landscape has changed substantially. The Commission itself has been tasked with new
responsibilities ranging from partial public financing of campaigns to registering and disclosing
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the activities of campaign consultants. At the same time; federal court decisions have affected the
* ability of local governments to regulate the reporting and influence of money in political
activities. The California State Legislature has enacted new standards that also affect local
campaign finance laws.

Currently, elections are more significantly affected than before by the creation of independent
expendxture committees, the lifting of contribution limits, and the ability to hide the source of
funds paying for campaign messages. New approaches to campaigning have come into play that
do not correspond with existing law directly, and often have exploited exceptions in the laws in
ways that create major blind spots in transparency.

Today elected officials can create their own political committees to spénd on other cand1dates
and on measures they favor while accepting unlimited contributions from those seeking benefits
such as entitlements from these same officials.

These new changes are a challenge to ethical standards long accepted in San Franc1sco and
which, more troubling, fall outside of any regulation, oversight or user-friendly disclosures. In
the last 35 years, San Francisco citizens had at least 16 local ballot measures dealing with

- campaign finance, ethics, conflict of interest and transparency, demonstrating a long interest in
trying to control corruptlon

Diffused Responsibility )

The Jury found that although the Ethics Commission appears to be the primary enforcement -
authority, it has substantially less power than other City and state officials to actually punish
wrongdoers. Its investigative powers, by requiring confidentiality of its investigations, muzzle it
from publicly criticizing questionable activities.
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BACKGROUND

The Institutional Framework
The Ethics Commission and San Francisco Sunshine Ordinance Task Force are the front lines in
overseeing and implementing City laws on transparency, ethics and V1olat10ns

A web of City and state laws establish rules on campaign finance and lobbying, and require that
public officials and employees act in accordance with the public trust. The Ethics Commission
generally administers these laws locally, while enforcement respons1b1ht1es are spread out.

Other state and City laws require open government through open meetings and public records.
Both the San Francisco Sunshine Ordinance Task Force and the Ethics Commission enforce
these laws locally.

The Ethics Commission

The voters created the San Francisco Ethics Commission in 1993 as a five-member commission,
approving a proposal placed on the ballot by the Board of Supervisors. The Mayor, the Board of
Supervisors, the Assessor, the City Attorney and the District Attorney each make a single
appointment to the Commission. The City Attorney's appointee must have background in
governmental ethics law. The Mayor's appointee must have background in public information
and public meetings. The Assessor's appointee must have background in campaign finance. The
appointees of the Board of Supervisors and the District Attorney must be broadly representatwe
of the general public.

The Commissiqners each serve a single six-year term without pay for their service but do receive
access to the City health coverage. The Commission meets monthly at City Hall, with occasional
special meetings.

Ethics Commission duties include general policy-making responsibilities for the Commission
itself, along with. significant administrative responsibilities for its staff, including acting as the
filing agent for campaign filings for candidates, ballot measures and committees, lobbyists,
campaign consultants and Disclosure of Economic Statements (Form 700), as well as
administering the public funding of candidates for Mayor and supervisor, educating City officials
about conflict of interest and campaign treasurers about filing requirements, conducting audits,
and investigating and resolving violations (some of which are eventually decided by the
Commission).

The legal framework has changed significantly since the Ethics Commission was created. For the
Commission, the term of office and the appointing authorities have changed. Administering .
publicly funded candidates and regulating campaign consultants are added responsibilities. The
laws they administer have in large part been taken from the Charter and various locations in the
San Francisco code and consolidated into the Campaign and Governmental Conduct Code; key
state laws have also undergone significant changes.

The Ethics Commission has a staff of nineteen to handle the administrative responsibilities of the
Commission. The operating budget for the Commission has grown from $157,000 in 1994 to -

! The legal framework is discussed in Appendix One.
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over $2,000,000 in 2013.

The San Francisco Ethics Commission earns high marks among California jurisdictions for its
electronic filing and self-reported disclosures by campaigns, candidates, lobbyists and
consultants in each category. In addition to disclosures required under state law, San Francisco
has enacted additional disclosure requirements intended to provide greater transparency.

The Ethics Commission can also propose changes in the laws it administers and can place
measures on the ballot. :

Sunshine Ordinance Task Force

The Sunshine Ordinance Task Force reports to and advises the Board of Supervisors, and
provides information to other City departments, on appropriate ways to 1mp1ement the Sunshine
Ordinance and to implement its goals. It also proposes amendments receives the annual report
of Superv1sor of Public Records and refers matters to enforcement

The Sunshine Ordinance Task Force consists. of eleven votmg members appomted by the Board
of Supervisors, with qualifications stated in the ordinance.> The Mayor and the Clerk of the
.Board of Supervisors, or their designees, serve as non-voting members of the task force. The
Clerk of the Board of Supervisors provides modest administrative support, as does the City
Attorney.

The Board of Supervisers is responsible for appointments but has, at times, failed to make timely
appointments to the Sunshine Ordinance Task Force, stopping its work due to quorum problems.

The Sunshine Ordinance has only had one significant change since initial enactment, which
converted the ordinance passed by the Board of Supervisors into an ordinance passed'by the
vo’cers4 General language on  open meetings and public records was added to the Charter in
1996.

Because there is no ﬁlll—time'staf‘f, all powers are vested in the Task Force, specifically including
policy-making powers.

DISCUSSION

Transparency—In General
Transparency in government includes open meetings and public records. These matters generally
come under state laws and the Sunshine Ordinance.

Transparency also includes public information about the decision-makers: their backgrounds,
their commitments, and their supporters. In the case of elected officials, detailed campaign
finance information is filéd. Additionally, many policy decisions in San Francisco are made
through ballot measures. Committees advocating for or against individual ballot measures file |

% The Sunshine Ordma.nce is Chapter 67 of the Administrative Code; § 67.30(c) of the Administrative Code outlines
responsibilities of the Task Force.

* See § 67.30(a) of the Administrative Code.

* See Charter § 16.112
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finance information on their campaigns. In San Francisco, these filings are made with the Ethics
Commission.

A third area of transparency is open data sets from government. This area is just starting to

. emerge, and San Francisco has a Ch1ef Data Officer and Department Data Coordlnators to
implement its Open Data policies.” Data sets are currently posted at DataSFE.5 The Ethics
Commission has embraced this effort, and has posted many data sets with DataSF, whlch are
broadly used. ,

As data sets become more widely available, and the software tools to analyze them continue to
simplify, independent review of government actions and of information filed with government
will lead to new thinking about the meamng of this information. The Jury notes this
development and encourages its growth.”

Currently, required public disclosures include the following:

Campaign Related Disclosures

= Candidate campaign committees (state and local law) 4
Reporting of spending by other types of campaign-related committees, including
independent committees supporting candidates, ballot proposition committees, and
general purpose committees (state and local law)

=  Campaign consultant registrations and disclosures (local IaW)
= Voter Handbook Disclosures (state and local law)
= Lobbyist registrations and disclosures (local law similar to state law)
= Disclosure of contracts approved and signed (local law)
Public Entity Disclosures

» ' Open public meetings that follow a stipulated format (Sunshine Ordinance and state law)

x  Release of public records upon request (Sunshine Ordinance and state law)

»  Sources of Outside Funding (Sunshine Ordinance) '

»  Statements of Incompatible Activities (local law) prepared by departments and
commissions.

Public Official Disclosures

= Statements of Economic Interests (Form 700)— required by state and local law —
Gift disclosures by public officials and designated employees (state and local law)
Gift of Travel disclosures by public officials and designated employees (state and local
- law)
Public calendars of public officials (Sunshine Ordinance) (except members of the Board
of Supervisors)
x  Reporting of behested payments (state and local law)

® In 2009, Mayor Gavin Newsom issued an Executive Directive promoting Open Data. In 2010, the Board of
Supervisors expanded on the Directive with the passage of the City’s Open Data Policy (Ordinance 293-10),
codified in San Francisco’s Administrative Code § 22D.

¢ https://data.sfgov.org/

7 Groups such as Code For America might help to generate open source applications to analyze these data sets.
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» Lobbyist On Behalf Of City. disclosures (Sunshine Ordinance)
»  Waivers of post-public employment restrictions by the Ethics Commission:
»  Annual certification of training in ethics and public disclosure (state and local law)

Campaign Reporting

The political campaign cycle barely pauses between elections. As term limits have taken effect,

elected officials often aim for other offices but are not yet declared candidates subject to filing

requirements. Groups interested in affecting City government action work continuously, :

adjusting their approach to the political season—sometimes campaign contributions, sometimes
. gifts and event tickets'and travel, sometimes behested payments, and so on. The lines between

campaigns, public relations, lobbying, and potential conflicts of interest have become blurred.

San Francisco's laws mirror state laws in most significant respects. The City law expresses
concerns about "the appearance that elected officials may be unduly mﬂuenced by contributors
who support their campaigns or oppose their opponents' campaigns." ® Other stated purposes of
the campaign finance law include assisting voters to make informed decisions and helping to -
restore public trust through mandated disclosures.

Campaigg-related Committees

Elected officials, and those who want to be elected officials, operate their campaigns through

- candidate campaign committees. Candidate committees must disclose campaign contributions,

campaign mailers and advertisements, expenditures and other campaign activities, as well as

* limitations and bans on certain contributions — no contributions over $500 (local law); no
contributions from City contractors (local law). :

Other types of committees are regulated differently by state and local laws, and file their
information locally with the Ethics Commission. These include independent committees
supporting candidates; ballot proposition committees; and general-purpose committees. Some of
these committees can promote a candidate’s activities when playing different roles, such as
advocating a ballot proposition.

Campaign Consultants

Campaign consultant registration is required by Proposition G, an ordinance passed by the voters -
. in 1997. It requires campaign consultants to register with the Ethics Commission, to provide
information on each client, on political contributions made by or delivered by the campaign
consultant or where the consultant acted as the intermediary, and on any gifts given or promlsed
by the consultant to alocal office holder.

Voter Handbook Disclosures

The Voter Handbook notes the source of fiunds for each paid argument. The official wording and
explanations undergo a public comment process

¥ See Purpbse and Intent of the Campaign Finance law - § 1.100 of the Campaign and Governmental Conduct Code.
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Lobbyists

Lobbyists are required to register and to report their contacts, their clients and their payments
both promised and made. This registration and disclosure requlrement is intended "to reveal
informatjon about lobbyists' efforts to influence decision-making".”

Disclosure of Signed Contracts

Each city elective officer who approves a contract that has a value of $50,000 or more in a fiscal
year files a disclosure form with the Ethics Commission within five business days of approval.'®
This requirement applies if the contract is approved by the City elective officer, any board on
which the City elective officer serves, or the board of any state agency on which an appointee of
the City elective officer serves. The section that requires the filing of this information also bars
City elective officers from taking contributions from a contractor beginning from the time
negotiations commence until six months after the contract is signed.

Completed contract approval forms are posted on the Ethics Commission web site.'!

Public Entity Disclosures

Public Meetings

San Francisco mandates that City government operate openly and with transparency in decision
making. This includes open meetings noticed in advance, open access to documents to be
presented at meetings, and public comment before action by City decision-makers.

Public Records

To the extent that reports are filed and become publicly available, the public benefits from the
transparency provided. The public benefit can be increased dramatically by increasing
accessibility to reports. If reports are audited for accuracy and completeness, the public can have
greater confidence in the information provided.

Many of the reports have filing schedules. It is a fairly simple matter to determine whether
someone has filed a report on time. The difficulty comes in determining whether the content of
‘the report is accurate and complete and in determining whether everybody who should ﬁle a
report has done so.

In all cases, there are deadlines for making information publicly available and, in the case of
government documents, the deadline is a standard of 24-hour release of documents unless an
exception is cited.

- Sources of QOutside Funding (Sunshine Ordinance)

There are many “Friends Of” groups associated with departments. Departments are required to
post on their websites the names of anyone who donates $100 or more to assist their operations,

¥ See Findings on Lobby Law - § 2.100 of the Campaign and Governmental Conduct (Derivation: Former
Administrative Code § 16.520; added by Ord. 19-99, App. 2/19/99)

10 Required by C&GCC § 1.126; the form is SFEC-126

1 http://www.sfethics.org/ethics/2009/05/contracts.htm]
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along with a statement of any financial interest involving the City the donor might have.’ Ifthe
donation comes from an organization, their members must be disclosed. 12

Statements of Incompatible ActiviBz . ‘

C&GCC (Campaign & Governmental Conduct Code )§ 3.216 prohibits officers or employees
from engaging in activities incompatible with their position, such as being an officer of a group
being funded by the Department. Each department develops its own Statement of Incompatible
Activities filed with, and approved by, the Ethics Commission. No Statement of Incompatible
Activities becomes operative until the meet and confer requirements of State law and the
collective bargaining agreements are satisfied.

Each Department provides its Statement of Incompatible Activities to its officers and employees
each year.

Approved departmental Statements of Incompatible Activities are posted online on the Ethxcs
Comnnss1on web site.”

Public Officials' Disclosures

Form 700 — Statement of Economic Interests

State law requires San Francisco office holders and key employees to disclose the1r financial
interests annually. This year marks the first year of electronic filing. Filings also are requ]red
after entering office, either appointed or elected, and after leaving office.

Only elected officials and key officeholders file these reports at the Ethics Commission, who
places them on their web site. Other officials who are required to file disclosures because of their
role in awarding contracts, permits and other actions that provide financial benefits file their
reports with an official at the Department level.

Gift Disclosure

The current overall glﬁ limit in state law is currently $440/year from a source reportable on Form
700, and Wwill soon be reduced to $200 per year * Gifts, other than gifts of travel, are reported
on Form 700. **

Gift of Travel Disclosures

San Francisco keeps to the state standard for gifts of travel, although it could enact greater -
disclosure. Currently, only persons or entities that contributed $500 or more are disclosed. The
amount over $500 is not specified. It also includes only those contributions for travel outside of
California.

City contractors and developers secking City Hall approvals may make a gift to pay for the travel

12 See § 67.29-6 of the Sunshine Ordinance
B http://www.sfethics.org/ethics/2009/05/statements-of- mcompatlble—acnvmes htm]
" Seo § 3.214 of the Campaign and Governmental Conduct Code

* see hitp://www.sfethics.org/ethics/2013/01/summary-of-gifi-rules-march-2013.html
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of City officials without disclosing how much they have given.
Appendix 3 has examples of actual filings with both the pre-trip and post-trip filing.

Public Calendars.

When the voters amended the Sunshine Ordinance, they required City officials to maintain a
daily calendar that lists meetings, both in the office and outside City Hall when conducting City
business. The calendar requlrement includes the names of those who attended, and the date of the
meeting. Ifthe meeting is not gubhcly recorded, the calendar entry shall mclude a general
statermnent of issues discussed.’

Behested Payments

California law allows elected officials to request contributions for nonprofit agencies or
governmental purposes with no restrictions on the amount or source of the contribution. The
officeholder is responsible for filing a disclosure of the “behest payment” with the FPPC or its
designee, in this case the Ethics Commission.

"Reports are posted on the Ethics Commission website.!”

Lobbyists on Behalf of City

Lobbyists on Behalf of the City are a different category of lobbylsts They are retamed by the
City or its agencies to lobby other units of government, such as the state or federal government.
The Sunshine Ordinance, not the Lobbylst Ordinance, requires their reports The reports are
posted on the Ethics Commission website.'®

Waivers Of Post-Public Employment Restrictions

Prior to 2003, there was a two-year ban on representing a private interest before one's agency
after public service, along with similar limitations on former Supervisors.

Now there is a one-year ban in most circumstances and a permanent ban on "switching sides".

As part of 2003 Proposition E, this restriction moved from the Charter to ordinance and was
modified, taking some variations from state law. City officers and employees are also barred
from being employed by a contractor if that former employee was involved in the contract’
award. In a change, the Ethics Commission was empowered to grant waivers if they made
certain findings—that the waiver would not "create the potential for undue influence or unfair
advantage" or that " imposing the restriction would cause extreme hardship for the City officer or
employee. "

A listing of post-employment waiver requests is posted on the Ethics Commission web site.*

¥ See full text of § 67.29.5 of the Administrative Code
7 http:/fwww.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html
18 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/
" See § 3.234 of the San Francisco Campaign and Governmental Conduct Code.
"B http:/fwww.sfethics.org/ethics/2011/ 03/post-employment-restriction-waivers.html

1893



Ethics in the City: Promise, Practice or Pretense

Certification Of Training

The Ethics Commission is responsible for annual training seminars for top-level officials
including elected officers and commissioners. This training reinforces the importance of
compliance and informs officials of any changes in the laws relatmg to conflicts of interest,
lobbying, governmental ethics, open meetings, and public records.”!

San Francisco City workers and appointees sign statements that they received training on
sunshine and ethical requirements. Campaign treasurers and lobbyists sign that they received
training on the requirements of the campaigning and lobbying ordinances. This mirrors tralnmg
required at the state level.

Enforcement

The linchpins of San Francisco’s ethics enforcement policies rests on public disclosure of the
flow of money to City decision-makers (either through gifts, contributions, or holding
investments) restricting some sources in an effort to curb pay-to-play politics where financial

benefits to officials result in financial benefits to the donor or contributor, and enforcement when
violations occur. :

When it comes to official ethical misconduct (public corruption), federal, state, and local
investigators and prosecutors can and do step in. Matters like bribery, self- deahng, misuse of
public funds, and other conflicts of interest are typlcal subjects for prosecutlon

Ethical areas on the edge of the criminal sphere - misdemeanor level - often do not have clean
lines drawn between proper and improper conduct. Gray areas in laws make prosecutions
difficult because the elements of a crime must be clear so the defendant "knew" he or she was
violating the law. Inrecent years here in San Francisco, cases have been dismissed because the
laws under which the defendant was charged were found to be vaguely written, failing to clearly
define the prohibited conduct. .

There are four potential levels of eriforcement of the campalgn finance, lobbying, ethlcs and
conﬂlct of interest laws in San Francisco:

» Criminal sanctions can only be enforced by the District Attorney. If a person
“knowingly or willfully” violates any conflict of interest or governmental ethics laws,
s/he is guilty of a misdemeanor and if convicted, is subject to a fine and/or
imprisonment. False filings are deemed perjury, which is a felony. The District
Attorney must bring any such action.

- »  The City Attorney can seek civil court sanctions. If a person “intentionally or
negligently” violates any conflict of interest or governmental ethics laws, s/he is
liable in a civil action and is subject to a fine. The City Attorney must bring any such
act1on

2! City Charter appendix C C3.699-11 Duties (14(b) .
% Voter fraud comes under the purview of the California Secretary of State and the Department of Elections in San
Francisco. -

10 -
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~ ® Administrative sanctions are brought by the Ethics Commission. If a person violates
any conflict of interest or governmental ethics laws, s/he is liable in an administrative
proceeding before the Ethics Commission. There may be fines and/or letters of
warning.

» Discipline for public employees is through their departments, or removal of elected
and other high-ranking officials by action of the Mayor, the Ethics Commission and
the Board of Supervisors. -

Of'the key laws, San Francisco's Campaign & Governmental Conduct Code (C&GCC) has all
types of possible enforcement action. In addition, the Sunshine Ordinance Task Force is
authorized to make a finding that the ordinance was violated but the enforcement of their finding
is referred to Ethics and the District Attorney. " '

The Ethics Commission also has responsibility for considering the removal of specified public
officials from office if the Mayor suspénds them. '

Enforcement for Most Cases Moved to The FPPC .

Many cases currently can be prosecuted both by the FPPC and by the Ethics Commission
because City laws are based on state law.

With Form 700 filings, the Ethics Commission is the local filing agent but can only assess $10
per day of late filing fees, so it has handed off those cases to the FPPC for enforcement. In 2013,
nearlya dozen City officials stipulated that they violated this law in settlements with the FPPC.

Finding 1a: The Ethics Commission lacks resources to handle major enforcement cases.
These include, for example, cases alleging misconduct, conflict of interest, violating
campaign finance and lobbying laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two investigators,

~ Finding 1c: The confidentiality required of Ethics' Commission investigations runs
counter to the Commission's other duties to make information more public and to
increase the transparency of government.

Finding 1d: The District Attorney, City Attorney and the Fair Political Practices
Commission have more substantial investigative staffs.

Finding le: The Fair Political Practices Commission has been very active in bringing
enforcement actions, and handles enforcement for some local units of California
governiment.

2 Only the Mayor has the anthority to act in cases of misconduct or violation of city laws by city commissioners
appointed by the mayor and, at this point, the Mayor has stated that he does not have a policy on disciplining
offenders but decides on a “...case by case basis.” see testimony at:
hitp://sanfrancisco.granicus.com/TranscriptViewer.php?view_id=142&clip_id=15510
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Finding 1f: Enforcement is best handled outside of the environment of political
partisanship and preferences.

Recommendation 1: The Jury recommends a contract with the Fair Political Practices
Commission for at least a two-year pilot basis to enforce both state and related San
Francisco law violations.

Administrative Penalties

The Commission staff is tasked with monitoring most of the election cycle filings disclosures
and auditing individual candidates and committees. This area has grown in compleXlty since the
inception of the Commission.

As outlined in the 2010-2011 Grand Jury Report on the Ethics Comrission, the system for
imposing fines and penalties upon individuals and Committees appeared arbitrary and deficient.
There were enormous differences in fines assessed in similar cases and often huge d1ﬂ"erences

- between the fines initially proposed and those assessed at final settlement.

Arbitrary enforcement creates the impression that the penalty is tied to the status of the alleged
violator rather than to the violation itself. In some cases, low-level penalties have been levied
against high-ranking City appointees while citizen activists have faced enforcement penalties
significantly higher for lcsser offenses.

In July 2013, the Comm1ss1on adopted pol101es to establish fixed penaltles for certain campaign
finance violations.?*

Forfeitures

Forfeitures are potential penalties for certain campaign finance violations - the wrongful money
received is to be paid directly over to the City through the Ethics Commission unless reduced or
waived by the Commission. Circumstances that would result in forfeitures include:

= §1.114(e)—Taking money into campaign account if contributor crosses $100
threshold without disclosures. :
= §1.114(f)—Exceeding campaign contribution limits
= §1.126(d)—receiving contributions from City contractors, their officers or board
members (applies only to sitting officeholders receiving contributions).
= §1.126 (a) and (b)}—Receiving funds that originate from an improper donor. such as a
- corporation or an individual "maxed out", but are “laundered” through others.

The Jury notes the new policies for fixed penalties-call for forfeiture in the case of §1.114
violations. A

Finding 2: In some instances, improper campaign‘ contributions were returned to the
contributor rather than forfeited to the City as required by City law. The Jury found no
record of the Commission acting to waive or reduce the forfeiture.

. * http:/;www.sfethics.org/ethics/2013/07/ethics-commission-policies-re-fixed-penalties-for-violations-of-certain-
cfro-sections.html
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" Recommendation 2: The Board of Supervisors should request an independent audit by
the City Attorney to determine Whether proh1b1ted contr1but1ons were forfe1ted to the City
as required by law. ‘

Citizen’s Right Of Action

San Francisco law recognizes a Citizen’s Right of Action to require that the law be enforced in
over a dozen different circumstances, ranging from environmental protections to housing code

violations. Proposition J in 2000 could be enforced by citizen suit but was repealed three years
later as part of voter approved "ethics reform."*

At the state level, the Political Reform Act provides a Private Right of Action both for
injunctions and for civil penalties. Injunctions can be sought directly and acﬁons for civil
penalties can be brought after government lawyers have dechned the case ® The Public Records
Act allows any person to bring action for release of records.”’

" The Sunshine Ordmance allows any pérson to bring a civil action to enforce it, especially for
release of records.?®

Residents can bring a civil action on behalf of the people of San Francisco to enjoin violations of
or compel compliance with a conflict of interest or governmental ethics law, provided the City
. Attorney has declined to bring an action.

Finding 3: A broader Citizen’s Right of Action to enforce ethics laws will provide
assurance to the public that the laws will be enforced.

Recommendation 3: The Jury tecommends that the Ethics Commission and the Board of
Supervisors act to enhance the Citizen’s Right of Action to enforce all of the City’s ethics
laws, with an award of attorney fees and a share of any penalties gomg to the City for a
successful filer, as was provided by Proposition J.

Whistleblower Program

The Jury finds that an important aspect of accountability and anti-corruption standards is a strong
whistleblower program with protections against retaliation. The Jury finds that San Francisco
currently lacks such a strong program, including protection against retaliation and public
disclosure of actions taken based on whistleblower information. The current protections fail to
cover contractors working on City-funded projects.

The Jury recommends that the whistleblower program, its current provisions and its
implementation be an issue for a future Civil Grand Jury.?

% See discussion as part of the Proposition J review on p. 30 supra.
% See §91003 regarding injunctions. §§91004-91007 on civil actions, which cannot be brought for as much as 120
days while government lawyers consider whether or not to take the case. 90% of any monies recovered would go to
the state; 10% to the cifizen, plus attorney fees.
1 Government Code §6258 ' .
= §§67 21(f), 67.35(a) and 67.35(d) of the Sunshine Ordinance
¥ We note this has been previously examined by Civil Grand Juries, most recently in 2010-2011 with their report
"Whistling In The Dark: The San Francisco Whistleblower Program"
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Recommended Systemic and Structural Changes

. Transparency

This Jury looks to the Ethics Commission as the entity who carries the primary responsibility for
ensuring the public has thorough access to information. As noted previously, the Ethics
Commission has primary responsibility to receive and publish the mandated public disclosures
by campaigns, public entities, and public officials under the C&GCC. It also has enforcement
responsibility under the Sunshine Ordinance. -
Ethics Commission Staff deserves credit for moving the vast majority of the campaign forms
from paper to paperless which allows the information to be published quickly on the
Commission website. This applies to candidate filings as well as to many ballot measure and
independent committee filings.

The Jury recommends improving public access to open records on the Ethics Commission’s Web
site. : ' ‘ S

Finding 4: Some information currently reported and posted is not put into the standard
searchable electronic format. The Jury specifically finds that contract approval forms,
Form 700 forms, behested payments forms, and Lobbyists On Behalf Of The City forms
can be converted to a searchable format before they are posted.

Recommendation 4: That contract approval forms be converted to a format which allows
searches by the name of the official, by the name of the contractor, the value of contracts
and the date the contract was signed. Behested payments information should be filed
electronically in a format that allows for searches and data aggregation. Form 700s

should be formatted to allow data to be searched on income sources, outside employment,’
gift sources and travel.

Finding 5: Required filings are treated independently and cannot easily be cross searched
_electronically using common data reference fields like name and organization to access
and aggregate information types, such as dollar amounts, that cross between filings.*

Recommendation 5: The Ethics Commission work to develop a common format database
for data posted to DataSF, initially aiming to combine campaign, lobbying and Form 700
data. ' R ‘

30 Voters seeking to follow these money trails will have little help from the current system of electronic filing, Under
the current system, each report is filed under the name of one committee and each committee report is then filed
separately by the date of the filing. There is no system that ties all the reports into a single database that can be
easily searched or that can easily provide a total of all contributions to a single individual. It is possible to enter the

name of a donor or vendor, but the system then lists each document involving that individual or entity separately.
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Campaign Related Disclosures

With respect to elected officials, there is a broad range of disclosures required for campaign
contributions (state and local law), campaign spending (state and local law) and, a variety of
campaign related actions, as well as limitations and bans on certain contributions; no
contributions over $500 (local law); no contributions from City contractors (local law).

These disclosures, rules and restrictions primarily apply to committees formed by a candidate for
their own election for local office (not state party offices, etc.). In 2011 and 2012, committees
emerged that upend existing practices.

Finding 6a: City officials, both those in elective office and political appointees, may
‘create separate committees to raise funds and campaign for political party office such as
the Party Central Committees, as well as separate committees to raise funds and
campaign for ballot measures or to contribute to other candidate. There are no limits on
contributions to these committees.

- Finding 6b: If candidates seek eléction to local political party committees during the same
election cycle while also seeking election to an official City position, including
supervisor, candidate committee rules do not apply. Thus while being limited to a $500
cap in a City contest (or even an outright prohibition on contributions), donors may
contribute additional funds through the back door of a political party cantest. *!

Candidates also face no restrictions on how they spend funds on a political party race and may’
legally choose to spend the entire amount only in the district where they are contesting for a City
office, thus reaching deeper and more frequently to the voters who will decide on the City
contest

Finding 6¢: The rise of major donors, and the poten’ual for further influence folowing the
recent U.S. Supreme Court decisions®* may well influence elections far beyond what
p011t1ca1 party aﬂihatlon has historically done.

Fmdmg 6d: Corporations may not contribute directly to a candidate for City office but

may instead contribute to a business association that contributes to a candidate, or to a

nonprofit that spends on behalf of a candidate, or to another committee controlled by the
- candidate or officeholder, or through an independent expenditure committee.>

Finding 6e: Corporate money is being funneled into local campaigns through a web of
nonprofit organizations. The Jury cannot determine whether the main effect is to hide the
true source of contributions or if this shields illegal contributions from disclosure. The
Ethics Commission has not discussed a disclosure strategy to make this information

*! In looking through filings with the FPPC, the Jury found that in 2012 more than $444,000 was contributed to

Democratic County Central Committee candidates.

32 see McCutcheon v Federal Election Commission 572 U. S. ___ (2014), Citizens United v Federal Election

- Commissjon 558 US 310 (2010). , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
33 In the 2010 campaign for supervisor, these independent expenditure committees raised and spent $1.3 million
outpacing the spendmg by the candidates themselves.
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public.

Recommendation 6a: The Commission should proactively look at ways to track back
501(c) (3) &(4) money to real donors before the start of campaigns where this kind of
money will be important; its true source should be identified.

Recommendation 6b: The Commission should propose ordinance amendments to require
disclaimers in mailings, ads, door hangers and other voter outreach materials funded by
committees whose individual donors are not identified to the satisfaction of a reasonable
person which states, “this is paid for by (insert organization name) funded by anonymous
donots in this campaign cycle”.

Finding 7: The Ethics Commission provides written information only in English although
San Francisco has strong political participation from communities and officials whose
first language is not English and who require guides and educational materials relevant to
their needs. -

Recommendation 7: The Ethics Commission should make guides and educational
materials available in the major languages as is done in other City Departments.

Lobbyvist registrations and disclosures

In 2013, reg15tered lobbyists reported to the Ethics Commission that their chents paid them over
$5. 8 million.**

City law does not prohibit contr1but1ons from lobbyists to the officials they lobby, unhke state
law. In 2013, about $135,000 was contributed to candidates from registered Jobbyists.*

The lobby18t law itself excludes from “contacts” 17 categories that do not have to be publicly
disclosed.®® This limits the number of people required to register as lobbyists, rightfully
excluding many people with limited contacts, but also excluding some people actively involved
in influencing decision-making and reducing both the number of contacts reported and the
amounts of money spent influencing decision-making.

In 2010, the Board accepted amendments drafted by the Ethics Commission that had the effect of
‘eliminating some lobbyists from disclosing their spending and contacts—so-~called “expenditure
lobbyists.” Among those who are no longer required to make disclosures is the San Francisco
Chamber of Commerce.

Finding 8: The current definition of “lobbyist” and “contacts” does not provide the public
with sufficient information to understand how City Hall decisions are influenced despite
. the intent of the law.

3% See https://netfile.com/Sunlight/sf/Lobbyist/PaymentsPromisedSearch
35 see: hitps://netfile.com/Sunlight/sf/Lobbyist/Political ContributionsSearch

3 The exclusions are listed at § 2.105(d)(1) of the Campaign and Governmental Conduct Code and include
providing information at the request of an elected official, communicating regarding an existing contract including
questions on performance, or negotiating the terms of the contract after being selected to enter into the contract.
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Recommendation 8: The lobbyist ordinaﬁce should be reviewed and amended to provide
clearer public disclosure of contacts with City officials regardmg the interests of clients,
and who should be required to reglster and make disclosures.

Finding 9: The effort to inﬂuence City Hall decisions is not limited to contacts with City
officials but also includes outreach to comimunity, political and nonprofit organizations as
well as to the general public through television ads, mailers, robocalls, polling, and other
strategies. In 2010 the Ethics Commission proposal was approved by the Board to
eliminate reporting on these expenditures -

Recommendation 9: The requiremeht for disclosure of all expenditures aimed at
influencing City Hall decisions should be reinstated in the law with full public disclosure.

Finding 10: People holding themselves out as "strategic advisors" provide advice on ways
to influence City decision-making. ‘

Recommendation 10: Work of "stratégic advisors" that provide guidance on winning
approvals from City officials and/or the public should be reviewed by the Ethics
Commission for possible inclusion in the lobbyist reglstra’uon and/or campaign consultant
law.

Public Entity Disclosures

Open public meetings

‘When considering the number of public meetings held by San Francisco Boards, Commissions
and other public bodies each year, the numbers of complaints are few. This Jury finds that
meeting public meeting requirements have become routine and have become part of the San
Francisco government culture.

Release of public records

When conéidering the number of public records requests received and fulfilled each year, the
number of complaints are few. This Jury finds that releasing public records has become routine
and has become part of the San Francisco government culture. '

The recent move to providing electronic copies of documents to requestors is positive, yielding
efficiencies to both the requestor and to the disclosing agency.

-Technological change has reshaped the world of public meetings and public records. Public
meetings are frequently televised and are available for streaming on-line. The members of
public bodies are often communicating during the meetings on their computers and telephones.
The papers, discussions and public meetings that once documented a decision's "paper trail" now
include e-mail, text messages, phone calls and electronic file transfers. Drafts of legislation will
often zip around the Internet to be edited by lobbyists and other interests without transparency.
Although the Sunshine Ordinance calls for it, the Jury learned that the City has no policy on
retaining or disclosing text messages or emails and has no plan to address the increasing’
intermixture of business and personal communications through multiple e-mail accounts and
multiple telephones. '
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Finding 11: The role of e-mail and text messages in governmental decision-making has
not been fully discussed and explored. Rules on preservation of e-mails in public records
are very hazy and some departmental officials told the Jury they routinely delete e-mail.
Guidance from the City Attorney on preservation of e-mail is non-specific.*” There is no
guidance regarding text messages. There is no policy that applies to private e-mails and
text messages that further public decision-making.

Recommendation 11: The Ethics Commission in conjunction with the City Attorney
should develop a policy to ensure preservation of e-mails and text messages consistent
with preservation of other public records. The policy, along with policies on preservation
of public records, should be made available for public comment. Once it is completed and
published it should be made available on City Attorney and Ethics Commission web
pages that lists each Department, its policy, and how to obtain documents.

Sources of Outside Funding (Sunshine Ordinance)

Many San Francisco’s departmental operations benefit from special grants or gifts. It might be a
behest contribution requested by a City officeholder, or it might come from an organization
formed to support the department's work. Departments are required to post on their websites the
‘names of anyone who donates $100 or more to assist their operations, along with a statement of
any financial interest involving the City the donor might have If the dona’aon comes from an
organization, its members must be disclosed. > -

Fmdmg 12: Mariy departments have failed to post their sources of outside funding, as
required by the Sunshine Ordmance

Recommendatlon 12: The Jury recommends that the Ethics Commission and the
Sunshine Ordinance Task Force review departmental web sites for compliance and notify
non-compliant departments to immediately post their souirces of outside funding, or face a
show-cause before the Ethics Commission on why the information has not been posted.

Statements of Incompatible Activities

Only Department heads can discipline a Department level official for violating ethical standards,
and under current practice, the public is not informed of any sanctions for unethical conduct.
Other penalties, such as fines, can be imposed by other enforcement agencies and are made
public.

37 Good Government Guide: An Overview of the Laws Governing the Conduct of Public Officials 2010-2011
Edition (downloaded from: http://www.sfcityattorney.org/Modules/ShowDocument.aspx?documentid=686) On one
hand, it says e-mails are public records, under the public records act (see pp.80); on the other hand, it narrowly
defines records that must be retained — "For example, as a general rule, employees may immediately dispose of
phone message slips, notes of meetings, research notes prepared for the personal use of the employee creating them,
and the large majority of e-mail communications." p. 103 But the Sunshine Ordinance specifically requires the )
Mayor and Department Heads to maintain and preserve e-mails in a professional and businesslike manner. §67.29-
7(a) Also note: The City Attorney has not updated the Good Government Guide, a primer used by city
departments and officials, since 2011. The Guide therefore does not contain guidance on current requirements,

%8 See § 67.29-6. Sources Of Outside Funding. (Sunshine Ordinance)
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Finding 13: When violations of the standards in a departmental Statements of :
Incompatible Activities are enforced departmentally as a d1sc1pln1ary matter, the Ethics
Commission is not notified and the discipline is not disclosed to'the public.

Recommendation 13: All violations of departmental Statements of Incompatible
Actlvmes should be disclosed to the Ethics Commission and posted on the Commission’s
web site.”

Public Official Disclosures

Form 700 - Statements of Economic Interests

Annual filing of Form 700 is required by state and local law. This year marks the first year of
electronic filing. Filings also are required after entering office, either appointed or elected, and
upon leaving office. This year, staff started reminding late filers of missed deadlines by mail and
by phone, increasing compliance markedly.

The state Fair Political Practices Commission ultimately imposes much more substantlal
penalties on non-filers than are available for the Ethics Commission direct enforcement, so much
of the enforcement is handled at the state level.

Finding 14: The Ethics Commission has increased compliance by notifying any employee
who fails to file Form 700 Wlthm 30 days after the deadline that he or she must file or
face potential penaltles

Recommendation 14a: The Ethics Commission should continue to routinely notify all
non-filers of their obligation within 30 days of the state filing deadline.

Recommendation 14b: The Ethics Commission should recommend dismissal for any
officer or employee who fails to file 90 days after the deadline.

Recommendation 14c: The Ethics Commission should recommend dismissal for any
officer or employee who files a Statement of Economic Interest (Form 700) that is
inaccurate and relevant to the position they hold.

Recommendation 14d: Now that all Form 700 filers file electronically, the Ethics
Commission should require that all Form 700s be filed with them as well as with the
Department filing officer.

Finding 15: The disclosures in Form 700 filings also.may reveal violations of San
Francisco laws that are enforced locally. This includes compensated advocacy before
other commissions and arrangements that violate the locally adopted and enacted
Statements of Incompatible Activities for each department.

Recommendation 15: The Ethics Commission should andit and act on violations
disclosed through Form 700 filings of local prohibitions such as compensated advocacy

** The Sunshine Ordinance specifically authorizes making public disclosure of employee misconduct — see Sec.
67.24(c)(7).
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and incompatible activities, and enforce these violations with strong action.

_Gift of Travel disclésures

Finding 16: City officials travel expenses can be covered by gifts made by individuals,
lobbyists, business associations, corporations or any other source, including those with
financial interests in matters to be decided by the official. The public disclosure is limited
to a list of donors or donor organizations contributing $500 or more, but without
specifying the total amount of the gift. Additionally, a significant amount of travel
expenses are paid through organizations that do not disclose the names of the original
donors. -

Recommendation 16: The Fthics Commission should require full disclosure of
contributions or payments for official travel of City officials, including the actual amount
contributed and the names of the original donors. The official should also disclose what
official business was conducted, including meetings, who participated in the meetings,
topics, speeches given, ceremonies attended and other information.

Public calendars of public officials (Sunshine Ordinance)

The Jury surveyed calendars from the Mayor, the District Attorney, the City Attorney, key
department heads and other elected officials for a month during our service. While the Sunshine
Ordinance does not require Supervisors to keep a calendar, nearly all of them provided copies.

Finding 17a: There is useful information in the calendars of City Officials that should be
readily available to the public.

Finding 17b: The Jury found calendar entries that did not meet the law's requirements,
particularly in listing the meeting's subject matter and attendee names, As a result, it is
not possible to crosscheck lobbyists® reports on their meetings with City officials with the
calendar reports from the City officials. |

Finding 17c: The training currently provided.on the Sunshine Ordinance contains no
materials on the keeping of official calendars as required by the Ordinance.

Recommendation 17a: The Ethics Commission staff should collect the official calendars
prepared under the Sunshine Ordinance monthly, convert them to electronic form and
post them online.

Recommendation 17b: The City Attorney and the Ethics Commission ensure that those
officials subject to the calendar requlrement and their administrative staff, be traified on
the law’s requirements.

Finding 18: The Board of Supervisors is not subject to this calendar requirement. Many
members did provide their calendars upon request, and the mformatmn in their calendars
will be helpful for public understanding of their work.

Recommendation 18: The Board of Supervisors should adopt a rule subjecting
themselves to the public calendar requirement of the Sunshine Ordinance.

AN
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Waivers of post-public employment restrictions by the Ethics Commission

In reviewing meeting minutes where post-public employment restriction waivers have been -
approved, the Jury did not find specific determmatlons of how the applicant's waiver would meet
the conditions of the ordinance.

Finding 19: The public record will be better served if post-public employment restriction
waivers are granted by Commission resolutions that indicate the specific grounds for
granting the waiver. In at least one instance, the Ethics Commission inappropriately
interpreted the "extreme hardship" standard to grant a post-public employment restriction
waiver. '

Recommendation 19: The Commission should grant or deny post-public employment
restriction waiver applications by resolutions that mdlcate specifically how the decision
meets the conditions of the ordinance. -

Sunshine Ofdinance Task Force and the Ethics Commission

The Ethics Commission and the Sunshine Ordinance Task Force have had a complicated
relationship over the years rooted in the enforcement (and enforceability) of the Sunshine
Ordinance. Decisions of the task force are not enforced by the Ethics Commission without
further investigation. :

The ultimate finding the Sunshine Ordinance Task Force can make is to find someone has
committed "official misconduct.”* This is an end point in their process since they lack authority
to enforce their findings.

"Official mlsconduct" is defined in Charter prov1s1ons deahng with the Ethics Commission and
" its role in the removal of certain elected officials from office.*’ Because of these consequences
for the accused, due process protections should be observed.

Finding 20: Both the Ethics Commission and the Sunshine Ordinance Task Force act in
good faith. They are authorized to come to similar ends—transparency in government.
However, there are legal and procedural differences between their process and their legal
requirements. Therefore, the results of their work are not in harmony with each other.

40 67.34, WILLFUL FAILURE SHALL BE OFFICIAL MISCONDUCT.

The willful failure of any elected official, department head, or other managerial city employee to discharge any
duties imposed by the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official
misconduct . Complairits involving allegations of willful violations of this ordinance, the Brown Act or the Public
Records Act by elected officials or department heads of the City and County of San Francisco shall be ha.ndled by
the Ethics Commission.

“ §(e) OFFICIAL MISCONDUCT. Official misconduct means any wrongful behavior by a public ofﬁcer in
relation to the duties of his or her oﬂice, willful in its character, including any failure, refusal or neglect of an officer
to perform any duty enjoined on him or her by law, or conduct that falls below the standard of decency, good faith
and right action impliedly required of all public officers and including any violation of a specific conflict of interest
or governmental ethics law. When any City law provides that a violation of the law constitutes or is deemed official
misconduct, the conduct is covered by this definition and may subject the person to discipline and/or removal from
office.

21
1905




Ethics in the City: Promise, Practice or Pretense

Recommendation 20a: The Mayor's Office should establish a blue-ribbon committee of
experts and stakeholders in open government, sunshine, and transparency, including

- former Sunshine Task Force members. The Committee of Experts should review and
update the Sunshine Ordinance as necessary and should report to both entities and the
Board of Supervisors recommendations that would result in coordination and respect for
the functions of each entity.

Recommendation 20b: For now, arrangements should be made jointly by the Ethics
Commission and the Sunshine Ordinance Task Force to have complaints heard by an
independent hearing officer who would develop a consistent legally sufficient record of
‘the case for the decision of each body. This would allow the meetings of the Task Force
and the Commission to focus on broader policy issues.

‘ Ethics Commission Structure and Relatién to Staff

An appointed Commission has general pohcy—makmg powers ? A department head has
. responsibility for administering the department.* ' :

The Ethics Commission itself is established by §15.100 of the Charter which details the
appointment process and establishes their ability to call witnesses. Charter §15.101 authorizes
them to hire an Executive Director who “shall be the chief executive of the department and shall
have all the powers provided for department heads.” Article XV of the Charter goes on to
delineate the rulemaking power of the Commission and to define its role in the process removing
public officers from their positions.

Other duties of the "Ethics Commission" are enumerated in Appendix C of the Charter,
especially in §C3.699-11, where administrative duties are mixed in with policy duties without

~ any effort by the drafters to distinguish between the two. Because of this, there is no clear
definition of the Commission as a policy body distinct from the Executive Director and staff that
are charged administrative functions. Paragraph 6 séems to be the broadest statement of policy-
making power for the Ethics Commission.***

In any instance where the Commission may be called to adjudicate a matter investigated by the
staff, it takes no part in the investigation and is not even told about the investigation until the
matter comes before them. This highlights the differing roles of the Commission and the staff.

The Commission should have its own sense of duties and responsibilities that are separate and
distinct from those of staff. Staff, especially the Executive Director, will be crucial to the
Commission's work, but rather than being completely dependent for the information flow coming
through the Executive Director, the Jury is recommending a practice that is evident throughout

“2 Qee Charter §4.102(1)

* See Administrative Code §2A.30

* 6. To make recommendations to the mayor and the board of supervisors concerning (a) campaign finance reform,
(b) adoption of and revisions to City ordinances laws related to conflict of interest and lobbying laws and
governmental ethics and (c) the submission to the voters of charter amendments relating to campaign finance,
conflicts of interest and governmental ethics. The cormmission shall report to the board of supervisors and mayor
annually concerning the effectiveness of such laws. The commission shall transmit its first set of recommendations
to the board of supervisors and mayor no later than July 1, 1995"
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the Comm1ss1on structure in San Francisco. Most commissions appoint an Executwe Secretary
to manage their affairs and operations separate from the departmental staff.*

The Jury has found that the vast majority of the information provided to the Ethics
Commissioners for meetings comes from staff, which can create an appearance of impropriety if
a decision seems rushed or is made with insufficient information.

A Commission Secretary would be responsible for the support functions for the Ethics
Commissioners. This could include such duties as providing support to the Ethics
Commissioners, serving as the recording secretary for their meetings/hearings, managing the
administrative needs of the Ethics Commissioners including preparing, disseminating, and
appropriately posting the Commissions' advanced calendars, hearings calendars, meeting
packets, minutes, meeting/hearing results and actions, list and recording official acts of the
Commissioners. It also would provide a direct information channel to the Commissioners
separate from the Executive Director.

In most cases, Commission Secretaries provide a central point of contact for the Commission.
The Secretary can support the public's engagement with the Commission by maintaining open
and transparent communication with the public, ensuring the availability of material and
information to the public, answering questions responding sensitively to diverse and
multicultural communities engaging in the Commissions' process; and ensunng appropriate
decorum and pubhc involvement at Comm1551on hearings.

Finding 21a: The policy-making powers of the Ethics Commission are vested in the
Commission itself, not in the Executive Director (absent express delegation by the
Commission).

Finding 21b: The current structure where staff provides much of each Commission
meeting’s content creates the i nnpress1on that the Cominission is not an mdependent
policy-making body.

Recommendation 21: The Board of Supervisors should provide the Commissioners an
Executive Secretary separate from the existing Commission’s employee base who will,
among other duties, prepare the Commission’s agendas, maintain minutes, lists of .
complaints, serve as a liaison for public input and interested persons meetings and assist a
Commission member to be the parhamentanan

Finding 22: While the Commlss1on s Bylaws authorize committees, no committees have
been established or meet. One result is that all matters requiring deliberation by the
Commission are heard only once a month, in a process that can extend for many months
and sometimes for years. If the Commission acts through its committee structure, issues
can be explored and brought to the full Commission in a more developed state, thus
prov1d1ng a better basis for the Commission’s actions.

Recommenda’uon 22: The Commlssmners should use their committee structure to focus ~

&

“ Specifically authorized by § 4.102(9) of the Charter.
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on Ethics Commission issues. In the weeks between monthly meetings, each
commissioner could take the lead on issues of concern to the Ethics Commission, such as
developing policies on emerging campaign finance issues, transparency matters,
complaint processing and training. This structure would allow for more interaction with
the public-and the regulated community.

The Charter specifies the City Attorney shall be the legal advisor of the Ethics Commission.*® At
times, the City Attorney has stepped aside from certain matters due to potential conflicts of
interest. Routinely, the City Attorney advises the Commission on matters where other
departments, also represented by the City Attorney, hold differing positions. This creates an
appearance of impropriety. _

Given the twenty year history of the City Attorney working with the Ethics Commission, it is
appropriate for both parties to take a long dispassionate look at how these arrangement works
and consider the possibility of having the Ethics Commission engage outside counsel. The
Charter provides a case-by-case process for a department to seek outside counsel.”’ Perhaps this
process can be adapted to fit this situation if the City Attorney and the Ethrcs Commission reach
an agreement on representation.

Finding 23: While the Charter mandates the City Attorney represent the Ethics
Commission, conflicts have arisen repeatedly and the Ethics Commission has had to
obtain outside counsel. We find these instances of conflict are likely to continue and that
the Commission is best represented by a consistent set of lawyers who are not Clty
employees.

Recommendation 23: That the Ethics Commission apply to the City Attorney for
permission to engage outside counsel for advice and recommendations.

Commission Performance And Staffing

The Jury is making recommendations that fundamentally reshape what the Ethics Commission
does and how it goes about its tasks. Therefore, depending on which of our recommendations
are accepted for implementation, the Ethics Commission budget, staffing, and performance needs
to be reviewed to determine appropnate levels of staffing and budget resources. That rev1ew is
beyond the scope of this report.

Interactions with ethics professionals from other jurisdictions can inform the Ethics Commission
and its staff about emerging best practices for ethics professionals in government but no one has
attended the Council on Governmental Ethics Laws meetings in recent years. The Jury hopes that
representatwes of the Commission can attend Council on Governmental Ethics Laws meetings
again and report back to the Commission on what they learn.

A New Focus For Commission Activities

| City Charter Appendix C3.699-11(6) states: "The commission shall report to the board of
supervisors and Mayor annually concerning the effectiveness of such laws," referring to

46 Charter §15.102
47 See Charter §6.102
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campaign finance, conflicts of interest and governmental ethics laws. A City Attorney advice
letter concluded that the Charter language did not specify whether meeting this requirement
should be done in writing, orally or in another format, but it did not conclude that the
requirement did not exist. This is a separate requirement from the Charter requirement that all
City departments file an annual report.

Finding 24a: The Jury was unable to locate and the Ethics Commission was unable to
provide copies of any reports or notes of oral presentations to the Mayor or to the Board
of Supervisors as required in the Charter to report annually on the effectiveness of San
Franmsco s ethics laws.

Finding 24b: The Jury was unable to locate any reports that reviewed changes in laws
aimed at transparency and ethical conduct adopted in other jurisdictions that might be
relevant to San Francisco. The only references were to changes based on court decisions
that lessened public disclosure and protections against the influence of money in politics,
even when those decisions were not based on San Francisco cases.

It is important that laws adapt to changing circumstances. The requirement for the Ethics
Commission to report annually to the Mayor and the Board of Supervisors on the effectiveness
of the laws is necessary to address a constantly changing political environment and provides an
opportunity to consider different ways to achieve the goals of the laws.

Finding 24c¢: The proper standard to judge the effectiveness of laws is to consider their
ability to achieve the purposes set forth in each law when it was enacted.

The effectiveness of the lobby law would be how Well it reveals information about lobbylsts
efforts to influence decision-making regarding local legislative and adm1n1strat1ve matters. The
effectiveness of the campaign finance laws should be judged on a variety of criteria including
whether a full range of useful information is reported; whether limitations on contributions
effectively limit contributions, whether such reporting assists voters in making informed

- decisions; whether the files can be efficiently reviewed and compared; and whether there is
public trust in governmental and electoral institutions.

The effectlveness of a conflict of interest laws can be judged in part on public confidence in the
integrity of government decision-making. The number and type of violations noted would be an
indicator as would be the types of information revealed in the filings related to conﬂlcts of
interest—Form 700, gifts, employment restriction waiver requests.

Recommendation 24: The Mayor and the Board of Supervisors should request an annual
written report from the Ethics Commission that meets the standards set out in the Charter
for annual reviews of the effectiveness of- the City’s laws. This report should be posted on
the Ethics Commission web site.

Throughout this report, we have catalogued information that is filed and publicly disclosed.
There is a wide range of information that appears useful to the public. However, without at least
some audit and review, the public cannot be confident of its accuracy, and the filers have little
incentive to ensure the correctness of their ﬁhngs
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Finding 25a: Periodic reviews of filed information are essential to ensure its validity.

Finding 25b: The Ethics Commission has undertaken little to no monitoring and anditing
of the content of Lobbyists, Campaign Consultants, Conflict of Interest and
Governmental Ethics filings beyond fines for late filing of statements; nor have they

actively monitored whether former City employees ablde by the restrictions on deahng
with their former departments.

_Recommendation 25: The Ethics Commission should begin to focus staff resources on
monitoring and auditing other items within the Ethics Commission jurisdiction unrelated
to campaigns such as the following ordinances: Conflict of Interest, Governmental
Ethics, The Lobbyist Ordinance, Campaign Consultant Ordinance, and the Sunshine
Ordinance.

Information reported elsewhere can provide another layer of understanding to local reports. For
example, the FPPC received filings for years on races for political party Central Committee slots
that are now being filed locally, but the prior filings are relevant to understanding local politics

as well. The FPPC receives campaign filings from incumbent San Francisco officeholders
seeking state office, which shows their current campaign fundraising while maklng decisions that
may be important to their conmbutors

Other items might include reports on enforcement actions involving San Francisco officials-and
entities actively involved in San Francisco lobbying and campaigns or doing business with San
Francisco; federal actions that debar or institute limited denial of participation in federal
contracts resulting from federal investigations.

Finding 26: The Ethics Commission, though its staff, can catalog information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally. Links to this information would be a logical addition to the Ethics
Commission web srte ‘

Recommendation 26: The Ethics Commission should determine information reported
elsewhere that is relevant for supplemental understanding of information currently
reported locally, and provide links to it on the Ethics Commission web site, if it cannot be
imported and posted. ~

" The Jury found instances of Ethics Commission proposals to reduce protections against pay-to-
play politics, reduce requirements for full disclosure of spending to influence City decisions, and
relaxed standards regarding post-employment which did not explain how the proposal would
further the purposes of the underlying law.*®

Finding 27: The Charter requires that proposals to amend campaign finance and ethics
laws explain how the change will assist in furthering the purpose of the law. The Ethics
Commission proposals have not included any statements showing that its proposals will -

“8 For example, see the proposal from 2010 on contractor contributions discussed at the Oct 18, 2010 Ethics
Commission meeting, and the memo with draft legislation at
http://www.sfethics.org/files/memo_to_EC_re proposed_changes_10.6.10_packet.pdf
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further the purposes of the law.

Recommendation 27: When a bill is proposed or passed to amend campa1gn finance and
ethics laws, it should specify how it "furthers the purposes of this Chapter".*

And finally, the Jury believes the appearance of impropriety may be even more corrosive to
public trust in government than actnal criminal wrongdoing. Why? Because actual wrongdoing
can get prosecuted, while it seems that nothing is ever done about things that "just look bad."

The conflict of interest law stresses the importance of appearances “Government decisions
should be, and should appear to be, made on a fair and impartial basis.”* This theme shows up
repeatedly in the law, as well as in related case law.

Finding 28a: The Commission has not taken an active role in questioning the propriety
of actions that skirt the edges of legality. This inquiry can feed into reports on the ‘
effectiveness of laws, and also remind public officials that they can be called to account
for the appearance of impropriety.

Finding 28b: The general public needs an opportunity to talk to the Ethics Commission
about their expectations and beliefs on ethical behavior. of public officials. This initial
discussion may help to highlight matters that appear to be improper.

Recommendation 28: That the Commission hold hearings, whether through their
committees or in the full Commission, to ask the public to report matters that appear
improper, then call the responsible officials before the Commission to account for and
defend their actions. '

Coda: Pronesition J Case Studv

How The Proposition J Law Changed to Lessen Ethical Protections

If you blinked, you missed this one. Passed in a landslide in 2000, it was ‘quieﬂy repealed three
years later.

Proposition J was called "Taxpayer Protection. "1 Tt regulated behavior of public officials,
barring them from receiving a "personal or campaign advantage" (e.g. contributions, gifts,
employment) from anyone who gained a "public benefit" by action of the public official. This
prohibition continued for two years after the official left office. It barred campaign

* contributions, gifts, and potential employment in many instances. ‘

No one stood against this proposition—there was no argument against it in the Voter's Guide and

> ¢.g. The state is required to do the samie thing when amending the Political Reform Act. It makes a conclusory
pro forma finding by inserting a section: “The Legislature finds and declares that this bill furthers the purposes of
the Political Reform Act of 1974 within the meaning of subdivision (a) of Section 81012 of the Government Code.”
We would hope to see some actual findings.

0 C&GCC §3.200(e)

51 proposition J added Article XX to Chapter 16 of the Administrative Code. See Appendix Four for full text and
ballot materials —Proposition J Handbook
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no paid arguments against it.

“Public benefit” was broadly defined, including contracts, land sales, leases, franchises, land use
variances, and tax abatements or other tax variances not generally applicable. “Public official”
was limited to "any elected or appointed official acting in an official capacity," not civil servants,
only elected and appointed officials.

' The Propos1t1on J Findings and Declarations spoke of tainted decision making and corruptlve
influences of donations in much stronger language than is used in other San Francisco laws.?

Proposition J also provided a Citizen’s Right of Action against public officials who violated its
terms if the City Attorney and the District Attorney declined to pursue a case. After payment of
attorney fees, 90% of any monies recovered would go to San Francisco.

Proposition J paralleled other San Francisco laws, in some ways broader, in some ways narrower,
and used different terminology. City law bans contractor campaign contributions from the time
contract negotiations begin until six months after the contract is awarded is in effect. City law
limits the ability of public officials and employees to take certain jobs after their government
service—narrower than Proposition J for public officials covered by it, broader for other
employees.

The Steps By Which Pronesition J was Amended Out of Existence

Step 1: In 2000, via a citizen petition initiative, Proposition J was placed on the ballot. Voters
overwhelmingly (83%) approved an ordinance that banned public officials from receiving
contributions of any kind from persons who obtained benefits through a decision by that official.

52 Section 16.991. Findings and Declarations

(a) The people of the City and County of San Francisco ("City and County"}) find that the use or disposition of
public assets is often tainted by conflicts of interest among local public officials entrusted with their management
and control. Such assets, including publicly owned real property, land use decisions conferring substantial private
benefits, conferral of a franchise without competition, public purchases, taxation, and financing, should be arranged
strictly on the merits for the benefit of the public, and irrespective of the separate personal or financial interests of
involved public officials.

(b) The people find that public decmons to sell or lease property, to confer cable, trash hauling and other
franchises, to award public construction or service contracts, or to utilize or dispose of other public assets, and to
grant special Jand use or taxation exceptions have often been made with the expectation of, and subsequent receipt
of, private benefits from those so assisted to involved public 'decision makers'. The people further find that the
sources of such corruptive influence include gifts and honoraria, future employment offers, and anticipated
campaign coniributions for public officials who are either elected or who later seek elective office. The trading of
special favors or advantage in the management or disposal of public assets and in the making of major public
purchases compromises the political process, undermines confidence in democratic institutions, deprives meritorious
prospective private buyers, lessees, and sellers of fair opportunity, and deprives the public of its rightful enjoyment
and effective use of public assets.

(c) Accordingly, the people declare that there is a compelling state interest in reducing the corruptive influence of
emoluments, gifts, and prospective campaign contributions on the decisions of public officials in the management of
public assets and franchises, and in the disposition of public funds. The people, who compensate pubhc officials,
expect and declare that as a condition of such public office, no gifts, promised employment, or campaign
contributions shall be received from any substantial beneﬁc1ary of such a public decision for a reasonable period, as
prov1ded herein.
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Step 2: Although not designated in Proposition J, the Ethics Commission administered this
proposition. In 2003, the Ethics Commission proposed repealing Proposition J at their April
2003 meeting as part of their effort to recodify conflict of interest laws out of the Charter,
amending some of them and making non-voter amendments possible in the futire—the effort
that became Proposition E on the 2003 ballot.™ ‘

Step 3: In 2003, voters approved Proposition E that recodified the ethlcs laws however, it also
had the undisclosed effect of deleting Proposition J language.

The City Attorney had codified Proposition'] as Article 3, Chapter 7 of the C&GCC (§3.700 et
seq) and it was repealed in a section of Proposition E of 2003—the ethics recodification entitled
"Deletion of Ordinances regulating conflicts of interest and transfer of Charter sections
regulating conflicts of interest into the Campaign and Governmental Conduct Code."

Proposition E started as a two part proposal from the Ethics Commission. One part had
amendments to the Charter moving items into ordinance; the second part was a series of
amendments to the conflict of interest ordinance. These two parts were merged into one
proposal, and the Board of Supervisors made some changes during the process. The original
Ethics Commission conflict of interest changes showed the Proposition J language bemg struck
out; the redraft at the Board just repealed it by reference.

The deletion of Proposition J was.noted in the Legislative Digest at the Board of Supervisors,.
saying "Other conflict of interest provisions included in this measure and an amendment to the
Campaign Finance Reform Ordinance will accomplish some of the same goals by limiting gifts,
future employment, and campaign contributions, but are more narrowly tailored to
accomplishing these goals." :

No mention of this was made in the Voter's Guide for the 2003 election, and we find no
discussion of it during the campaign.

Thus, the concept of regulating public officials’ relations with those who receive "public
benefits" from them (Proposition J's intent) was totally eliminated from San Francisco law.

Finding 29: The Findings and Declarations of Proposition J cieairly articulate many
public concerns with role of money in politics and should be re-adopted, perhaps adapted
to be part of the general conflict of interest law - Chapter 2 of Article IIT of the C&GCC.

Recommendation 29: That the Ethics Commission hold a hearing on "Proposition J
Revisited" to consider how some of its concepts apply today and whether the "public

%3 From the Ethics Commission meeting minutes 4/14/2003: '

(Staff) explained that Proposition J, which places limits on gifts, future employment and campaign
contributions, and which is currently part of the C&GCC, is now redundant because the goals of Proposition J are
either (a) already addressed in the proposed conflict of interest amendments, or (b) scheduled to be addressed by
proposed amendments to be considered in Item VIIT at tonight’s meeting.

Motion 03-04-14-7 (Melbostad/Garcia): Moved, seconded, and unanimously passed (4-0): that the
Commission adopt the proposed staff recommendation to delete Proposmon J from the Campaign and Governmental
Conduct Code.
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benefit" definition includes elements that should be incorporated into sections of the
C&GCC™, and specifically consider offering amendments to C&GCC which re-

incorporate its Findings and Declarations into current San Francisco law, and to consider
placing these amendments on the ballot.

** The jury’s examination of lobbying contacts for 2013 found that only a small fraction of lobbying involves city

contracts while nine out of ten lobbyist contacts involve development projects which would be within the “public
benefit” definition, and which fall outside the ban on contractor contributions
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RESPONSE MATRIX

Findings

Recommendations

Response Required

Finding 1a: The Ethics Commission lacks resources
to handle major enforcement cases. These include,
for example, cases alleging misconduct, conflict of
interest, violating campaign finance and lobbying
laws, and violating post-employment restrictions.

Finding 1b: The Ethics Commission has only two
investigators. .

Finding 1c: The confidentiality required of Ethics
Commission investigations runs counter to the
Commission's other duties to make information more
public and to increase the transparency of ’
government.

Finding 1d: The District Attorney, City Attorney and
the Fair Political Practices Commission have more
substantial investigative staffs.

Finding 1e: The Fair Political Practices Commission
has been very active in bringing enforcement
actions, and handles enforcement for some local
units of California government.

Finding 1f: Enforcement is best handled outside of
the environment of political partisanship and
preferences.

Recommendation 1: The Jury recommends a contract
with the Fair Political Practices Commission for at least
a two-year pilot basis to enforce both state and related.
San Francisco law violations. .

Ethics Commission
Board of Supervisors
City Attorney

District Attorney
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Finding 2: In some instances, improper campaign .
contributions were returned to the contributor rather
than forfeited to the City as required by City law.
The Jury found no record of the Commission acting
to waive or reduce the forfeiture.

Recommendation 2: The Board of Supervisors should
request an independent audit by the City Attorney to
determine whether prohibited contributions were
forfeited to the City as required by law.

Board Of Supervisors

City Attorney

Finding 3: A broader citizen’s right of action to
enforce ethics laws will provide assurance to the
public that the laws will be enforced.

Recommendation 3: The Jury recommends that the
Ethics Commission and the Board of Supervisors act to
enhance the Citizen’s Right of Action to enforce all of
the City’s ethics laws, with an award of attorney fees
and a share of any penalties going to the City for a
successful filer, as was provided by Proposition J.

Ethics Comm_ission ,
City Attorney |

Board Of Supervisors

Finding 4: Some information currently reported and
posted is not put into the standard searchable
electronic format. The Jury specifically finds that
contract approval forms, Form 700 forms, behested
payments forms, and Lobbyists On Behalf Of The
City forms can be converted to a searchable format
before they are posted.

Recommendation 4; That contract approval forms be
converted to a format which allows searches by the
name of the official, by the name of the contractor, the
value of contracts and the date the contract was signed.
Behested payments information should be filed
electronically in a format that allows for'searches and
data aggregation. Form 700s should be formatted to
allow data to be searched on income sources, outside
employment, gift sources and travel.

Ethics Commission

Ethics Commission
Executive Director

| Chief Data Officer

Finding 5: Required filings are treated
independently and cannot easily be cross searched
electronically using common data reference fields
like name and organization to access and aggregate
information types, such as dollar amounts, that cross
between filings.

Recommendation 5: The Ethics Commission work to
develop a common format database for data posted to
DataSF, initially aiming to combinge campaign
lobbying and Form 700 data. : :

Ethics Commission

FEthics Commission

Executive Director

Chief Data Officer
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Finding 6a: City officials, both those in elective
office and political appointees, also may create
separate committees to raise funds and campaign for
political party office such as the Party Central
Committees. There are no limits on contributions to
these committees.

Finding 6b: If candidates seek election to local
political party committees during the same election
cycle while also seeking election to an official City
position, including supervisor, candidate committee
rules do not apply. Thus while being limited to a
$500 cap in a City contest (or even an outright
prohibition on contributions), donors may contribute
additional funds through the back door of a pohtlcal

party contest

Finding 6¢: The rise of major donors, and the
potential for further influence following the recent
U.S. Supreme Court decision, may well influence
elections far beyond what political party affiliation
has historically done.

Finding 6d: Corporations may not contribute directly
to a candidate for City office but may instead
contribute to a business association that contributes
to a candidate, or to a nonprofit that spends on behalf
of a candidate, or to another committee.controlled by
the candidate or officeholder, or through an
independent expenditure committee.

Finding 6e: Corporate money is being funneled into
local campaigns through a web of nonprofit
organizations. The Jury cannot determine whether

Recommendation 6a: The Ethics Commission should
proactively look at ways to track back 501(c) (3) &(4)
money to real donors before the start of campaigns

-| where this kind of money will be important; 1ts true

source should be identified.

Recommendation 6b: The Ethics Commission should -

propose ordinance amendments to require disclaimers
in mailings, ads, door hangers and other voter outreach
materials funded by committees whose individual -
donors are not identified to the satisfaction of a
reasonable person which state “this is paid for by
(insert organization name) funded by anonymous
donors in this campaign cycle,”

Ethics Commission
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the main effect is to hide the true source of
contributions or if this shields illegal contributions
from disclosure. The Ethics Commission has not
discussed a disclosure strategy to make this
information public.

| Finding 7: The Ethics Commission provides written

information only in English although San Francisco

'| has strong political participation from communities

and officials whose first language is not English and
who require guides and educational materials
relevant to their needs.

Recommendation 7: The Ethics Commission should
make guides and educational materials available in the
major languages as is done in other City Departments.

Ethics Commission
Executive Director

Finding 8: The current definition of “lobbyist” and
“contacts” does not provide the public with sufficient
information to understand who and how City Hall
decisions are influenced despite the intent of the law.

Recommendation 8: The lobbyist ordinance should be
reviewed and amended to provide clearer public
disclosure of contacts with City officials regarding the
interests of clients, and who should be required to
register and make disclosures.

Ethics Commission

Board Of Supervisors

Finding 9: The effort to influence City Hall decisions
is not limited to contacts with City officials but also
includes outreach to community, political and
nonprofit organizations as well as to the general
public through television ads, mailers, robocalls,
polling and other strategies. In 2010 the Ethics

Commission proposal was approved by the Board to '

eliminate reporting on these expenditures

Recommendation 9: The requirement for disclosure of
all expenditures aimed at influencing City Hall
decisions should be reinstated in the law with full
public disclosure.

Ethics Commission

Board Of Supervisors

Finding 10: People holding themselves out as
"strategic advisors" provide advice on ways to
influence City decision-making.

Recommendation 10: Work of "strategic advisors" that
provide guidance on winning approvals from City
officials and/or the public should be reviewed by the
Ethics Commission for possible inclusion in the

Ethics Commission ‘
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lobbyist registration and/or campaign consultant law.

Finding 11: The role of e-mail and text messages in -

governmental decision-making has not been fully -

discussed and explored. Rules on preservation of e- -

mails in public.records are very hazy and some
departmental officials told the Jury they routinely
delete e-mail. Guidance from the City Attorney on
preservation of e-mail is non-specific. There is no
guidance regarding text messages. There is no
policy that applies to private e-mails and text
messages that further public decision-making.

Recommendation 11: The Ethics Commission in
conjunction with the City Attorney should develop a
policy to ensure preservation of e-mails and text
messages consistent with preservation of other public
records. The policy, along with policies on
preservation of public records, should be made
available for public comment. Once it is completed and
published it should be made available on City Attorney
and Ethics Commission web pages that lists each
Department, its policy, and how to obtain documents.

City Attorney

Ethics Commission

Sunshine Ordinanpe

Task Force

Board Of Supervisors

Finding 12: Many departments have failed to post
their sources of outside funding as required by the
Sunshine Ordinance.

Recommendation 12: The Jury recommends that the
Ethics Commission and the Sunshine Ordinance Task
Force review departmental web sites for compliance
and notify non~-compliant departments to immediately
post their sources of outside funding, or face a show-
cause before the Ethics Commission on why the
information has not been posted.

Ethics Commission

Executive Director

Sunshine Ordinance

Task Force .

Finding 13: When violations of the standards in a
departmental Statements of Incompatible Activities
are enforced departmentally as a disciplinary matter,
the Ethics Commission is not notified and the
discipline is not disclosed to the public.

Recommendation 13: All violations of departmental
Statements of Incompatible Activities should be
disclosed to the Ethics Commission and posted on'the
Commission’s web site.

Ethics Commission

Executive Director

Ethics Commission

Finding 14: The Ethics Commission has increased
compliance by notifying any employee who fails to
file Form 700 within 30 days after the deadline that
he or she must file or face potential penalties.

'| Recommendation 14a: The Ethics Commission should

continue to routinely notify all non-filers of their
obligation within 30 days of the state filing deadline.

Recommendation 14b; The Ethics Commission should
recommend dismissal for any officer or employee who

Ethics Commission .

Executive Director

Ethics Commission
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fails to file by the 90 day deadline for referral to the
Fair Political Practices Commission

Recommendation 14c: The Ethics Commission should
recommend dismissal for any officer or employee who
files a Statement of Economic Interest that is inaccurate
and relevant to the position they hold.

Recommendation 14d: Now that all Form 700 filers
file electronically, the Ethics Commission should
propose that they be filed with them as well as with the
Department filing officer.

Finding 15: The disclosures in Form 700 filings also
may reveal violations of San Francisco laws that are

| enforced locally. This includes compensated

advocacy before other commissions and
arrangements that violate the locally adopted and
enacted Statements of Incompatible Activities for
each department.

Recommendation 15: The Ethics Commission should
audit and act on violations disclosed through Form 700
filings of local prohibitions such as compensated
advocacy and incompatible activities, and enforce these
violations with strong action.

Ethics Commission
Ethics Commission
Executive Director

Finding 16: City officials travel expenses can be
covered by gifts made by individuals, lobbyists,
business associations, corporations or any other
source, including those with financial interests in
matters to be decided by the official. The public
disclosure is limited to a list of donors or donor
organizations contributing $500 or more, but without
specifying the total amount of the gift. Additionally,
a significant amount of travel expenses are paid
through organizations that do not disclose the names

of the original donors.

Recommendation 16: The Ethics Commission should
require full disclosure of contributions or payments for
official travel of City officials, including the actual
amount contributed and the names of the original
donors. The official should also disclose what official
business was conducted, including meetings, who
participated in the meetings, topics, speeches given,
ceremonies attended and other information.

Ethics Commission

Board of Supervisors
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Finding 17a: There is useful information in the
calendars of City Officials that should be readily
available to the public.

Finding 17b: The Jury found calendar entries that did
not meet the law's requirements, particularly in
listing the meeting's subject matter and attendee
names. As a result, it is not possible to crosscheck
lobbyists’ reports on their meetings with City
officials with the calendar reports from the City
officials.

Finding 17¢: The training currently provided on the
Sunshine Ordinance contains no materials on the
keeping of official calendars as required by the -
Ordinance.

Recommendation 17a: The Ethics Commission staff
should collect the official calendars prepared under the
Sunshine Ordinance monthly, convert them to
electronic form and post them online.

Recommendation 17b: The City Attorney and the
Ethics Commission ensure that those officials subject
to the calendar requirement, and their administrative
staff, be trained on the law’s requirements.

Ethics Commission
Executive Director

Ethics Commission

Sunshine Ordinance
Task Force

City Attorney

Finding 18: The Board of Supervisors is not subject
to this calendar requirement. Many members did
provide their calendars upon request, and the
information in their calendars will be helpful for
public understanding of their work.

The Board of Supervisors should adopt a rule
subjecting themselves to the public calendar
requirement of the Sunshine Ordinance.

Board Of Supervisors

Finding 19: The public record will be better served
if post-public employment restriction waivers are
granted by Commission resolutions that indicate the
specific grounds for granting the waiver._In at least
one instance, the Ethics Commission inappropriately

interpreted the "extreme hardship" standard to grant -

a post-public employment restriction waiver.

Recommendation 19: The Commission should grant or
deny post-public employment restriction waiver
applications by resolutions that indicate specifically
how the decision meets the conditions of the ordinance.

Ethics Commission
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Finding 20: Both the Ethics Commission and the -

Sunshine Ordinance Task Force act in good faith.
They are authorized to come to similar ends —
transparency in government. However, there are
legal and procedural differences between their
process and their legal requirements, Therefore, the
results of their work are not in harmony with each
other. '

Recommendation 20a: The Mayor's Office should
establish-a blue-ribbon committee of experts and
stakeholders in open government, sunshine and
transparency, including former Sunshine Task Force
members. The Committee of Experts should review
and update the Sunshine Ordinance as necessary and
should report to both entities and the Board of
Supervisors recommendations that would result in
coordination and respect for the functions of each
entity.

Recommendation 20b: For now, arrangements should -
be made jointly by the Ethics Commission and the -
Sunshine Ordinance Task Force to have complaints
heard by an independent hearing officer who would
develop a‘consistent legally sufficient record of the

case for the decision of each body. This would allow
the meetings of the Task Force and the Commission to
focus on broader policy issues.

Sunshine Ordinance
Task Force

Mayor
Board Of Supervisors

Ethics Commission

Finding 21a: The policy-making powers of the
Ethics Commission are vested in the Commission
itself, not in the Executive Director (absent express
delegation by the Commission).

Finding 21b: The current structure where staff
provides much of each Commission meeting’s
content creates the impression that the Commission
is not an independent policy-making body. -

Recommendation 21: The Board of Supervisors should
provide the Commissioners an Executive Secretary
separate from the existing Commission’s employee
base who will, among other duties, prepare the
Commission’s agendas, maintain minutes, lists of
complaints, serve as a liaison for public input and
interested persons meetings and assist a Commission
member to be the parliamentarian.

Board Of Supervisors
Ethics Commission

Ethics Commission
Executive Director .
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Finding 22: While the Commission's Bylaws
authorize committees, no committees have been
established or meet. One result is that all matters -
requiring deliberation by the Commission are heard
only once a month, in a process that can extend for
many months and sometimes for years. If the
Commission acts through its committee structure,
issues can be explored and brought to the full
commission in a more developed state, thus
providing a better basis for the Commission’s
actions.

Recommendation 22: The Commissioners should use
their committee structure to focus on Ethics _
Commission issues. In the weeks between monthly
meetings, each commissioner could take the lead on
issues of concern to the Ethics Commission, such as
developing policies on emerging campaign finance
issues, transparency matters, complaint processing and
training. This structure would allow for more
interaction with the public and the regulated
community. ‘ .

Ethics Commission

Finding 23: While the Charter mandates the City
Attorney represent the Ethics Commission, conflicts
have arisen repeatedly, and the Ethics Commission
has had to obtain outside counsel. We find these
instances of conflict are likely to continue, and that
the Commission is best represented by a consistent
set of lawyers who are not City employees.

Recommendation 23: That the Ethics Commission
apply to the City Attorney for permission to engage
outside counsel for advice and recommendations .

‘| Ethics Commission

Ethics Commission
Executive Director

City Attorney

Finding 24a: The Jury was unable to locate and the

Ethics Commission was unable to provide copies of -

any reports or notes of oral presentations to the
Mayor or to the Board of Supervisors as required in
the Charter to report annually on the effectiveness of
San Francisco’s ethics laws.

Finding 24b: The Jury was unable to locate any
reports that reviewed changes in laws aimed at
transparency and ethical conduct adopted in other
jurisdictions that might be relevant to San Francisco.

Recommendation 24: The Mayor and the Board of
Supervisors should request an annual written report
from the Ethics Commission that meets the standards
set out in the Charter for annual reviews of the
effectiveness of the City’s laws. This report should be
posted on the Ethics Commission web site.

-| Board Of Supetrvisors

Mayor

Ethics Commission

The only references were to changes based on court
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decisions that resulted in less public disclosure and
less protection against the influence of money in
politics even when those decisions were not based on
San Francisco cases.

Finding 24c: The proper standard to judge the
effectiveness of laws is to consider their ability to
achieve the purposes set forth when they were
enacted.

Finding 25a: Periodic reviews of filed information
are essential to ensure its validity. '

Finding 25b: The Ethics Commission has undertaken
little to no monitoring and auditing of the content of
Lobbyists, Campaign Consultants, Conflict of
Interest and Governmental Ethics filings beyond
fines for late filing of statements; nor have they

.| actively monitored whether former City employees

abide by the restrictions on dealing with their former

| departments. :

Recommendation 25: The Ethics Commission should
begin to focus Staff resources on monitoring and
auditing other items within the Ethics Commission
jurisdiction unrelated to campaigns such as the
following ordinances: Conflict of Interest,
Governmental Ethics, The Lobbyist Ordinance,
Campaign Consultant Ordinance and the Sunshine
Ordinance. '

Ethics Commission

FEthics Commission
Executive Director

Board Of Supervisors

‘Finding 26: The Ethics Commission, though its

staff, can catalog information reported elsewhere that
is relevant for supplemental understanding of
information currently reported locally. Links to this
information would be a logical addition to the Ethics
Commission web site. :

Recommendation 26: The Ethics Commission should
determine information reported ¢lsewhere that is
relevant for supplemental understanding of information
currently reported locally, and provide links to it on the
Ethics Commission web site, if it cannot be imported
and posted. :

Ethics Commission

Ethics Commission
Executive Director

Chief Data Officer

40




Gcol

Ethics in the City: Promise, Practice or Pretense

Finding 27: The Charter requires that proposals to
amend campaign finance and ethics laws explain
how the change will assist in furthering the purpose
of the law. The Ethics Commission proposals have
not included any statements showing that its

_proposals will further the purposes of the law.

Recommendation 27: When a bill is proposed or passed
to amend campaign finance and ethics laws, it should
specify how it "furthers the purposes of this Chapter".

Ethics Commission

Ethics Commission
Executive Director

Bo;:lrd of Supervisors

City Attorney

Finding 28a: The Commission has not taken an
active role in questioning the propriety of actions
that skirt the edges of legality. This inquiry can feed
into reports on the effectiveness of laws, and also
remind public officials that they can be called to
account for the appearance of impropriety.

Finding 28b: The general public needs an
opportunity to talk to the Ethics Commission about
their expectations and beliefs on ethical behavior of
public officials. This initial discussion may help to -

‘highlight matters that appear to be improper.

Recommendation 28: That the Commission hold
hearings, whether through their committees or in the
full Commission, to ask the public to report matters
that appear improper, then call the responsible officials
before the Commission to account for and defend their
actions.

Ethics Commission

Finding 29: The Findings and Declarations of
Proposition J (2000) clearly articulate many public
concerns with role of money in politics and should
be re-adopted, perhaps adapted to be part of the
general conflict of interest law - Chapter 2 of Article
II of the C&GCC.

Recommendation 29: That the Ethics Commission
hold a hearing on "Proposition J Revisited" to consider
how some of its concepts apply today and whether the
"public benefit" definition includes elements that
should be incorporated into sections of the C&GCC,
and specifically consider offering amendments to
C&GCC which re-incorporate its Findings and
Declarations into current San Francisco law, and to
consider placing these amendments on the ballot.

Ethics Commission

Board of Supervisors
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METHODOLOGY

The San Francisco Civil Grand Jury investigated the Ethics Commission, Sunshine Ordinance
Task Force, and other government transparency practices of the City. We conducted over twenty
interviews of people knowledgeable about the public bodies involved or about efforts and
practices to promote government transparency.

Our investigation led us to review hundreds of documents from various sources. These sources
included commission meetings (streaming video as well as minutes), ordinances and
propositions, The San Francisco Ethics Commission and the data.sf.org websites, the FPPC
website, newspaper reports, and online journalism.

BIBLIOGRAPHY (SELECTED)
Appendix One discusses the key laws and where to find them.

Budget Analyst Report — San Francisco Board of Supervisors June 06, 2012 - Comparison of
City and County of San Francisco and City of I.os Angeles Ethics Laws — Phase 2

Fair Political Practices Comimission Publications http://www.fppc.ca.go?/ index.php?id=226

SF Ethics Commission Annual Reports

'2013: http://www.sfethics.org/ethics/2013/11/san-francisco- ethlcs—commlssmn annual-report-
july-1-2012-june-30-2013.html

-2012: http://www.sfethics. org/ethlcs/ZOl3/01/san—fran01sco eth1cs ~-commission-annual-report-
july-1-2011-june-30-2012 . html

2011; http://www.sfethics.org/ethics/2011/09/san-francisco-ethics-commission-annual-report-
july-1-2010-june-30-2011.html

Earlier reports http: //www sfethics. org/ethlcs/z009/05/annual—renorts html

Los Arigeles Ethics Commission publications:
http://ethics.lacity.org/publications.cfin

2010-2011 SF Civil Grand Jury Report on Ethics:
San Francisco Ethics Commission: The Sleeping Watchdog
SF Ethics response to 2010-2011 Civil Grand Jury report on Ethics:
http://www .sfethics.org/ethics/2011/09/ethics- comm1ssmn-resnonse—to-the 2010-201 1 -civil-
grand-jury-report.html
2004-2005 SF Civil Grand Jury report on ethics:
San Francisco Ethics Commission Budgeting and Staffing Issues

2012-2013 Orange County Civil Grand Jury report: “A Call For Ethical Standards: ’Cdrruption In
Orange County”

42
1926



Ethics in the City: Promise, Practice or Pretense

GLOSSARY .

C&GCC - San Francisco Campaign and Governmental Conduct Code, a separate code in San
Francisco Ordinances created in 2000 from existing laws related to campaign finance,
lobbyists, conflict of interest, government ethics, and whistleblower protection.

Behest Payments -- payments made at the behest of elected officials are presumed not to be
campaign contributions if: the payments are made principally for legislative,
governmental, or charitable purposes, and the payments are made principally for
purposes unrelated to the official's candidacy for elected office.

City - The City and.County of San Francisco

Form 700 Statements of Economic Interests (SEIs or Form 700s) - These state mandated forms
include information about the sources of an official's income, investments, business
positions, real property holdings and gifts. Merely reporting an economic interest is not a
conflict in itself; a conflict arises when an official governmental decision, made by the
official, impacts their economic interests. Form 700s are an important means for the
official that files them, the media, and the public to help gauge where potential conflicts
of interest may exist.

FPPC - California Fair Political Practices Commission (FPPC) was created by the Political
Reform Act of 1974.

Political Reform Act of 1974 — the core California law on campaign finance, financial reporting
and many conflicts of interest, a ballot initiative passed by California voters in 1974 as
Proposition 9.

Ralph M. Brown Act — the California law on open meetings, originally passed in 1953 and
codified at . Government Code §§ 54950 et seq
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APPENDIX ONE

The Legal Framework ‘ -
The grand jury looked at the laws adnumstered directly or indirectly by the Ethics Commission
. and the Sunshine Ordinance Task Force.

A web of local, state, and federal laws require that public officials and employees act in
accordance with the public trust. These laws rest on common law, constitutional and Charter
principles and provisions that set norms of behavior for public ofﬁclals Self-dealing is wrong.
Divided loyalties demand recusal. ‘

San Francisco voters have adopted a variety of Charter amendments and ordinances over the
years, which aim, in different ways, at promoting transparency in government and elections
along with preventmg corruption.

The Ethxcs Commission legal framework has changed significantly since its creation. For the
Commission, the term of office and the appointing authorities have changed. Administering
publicly funded candidates is an added respons1b1hty The local laws they administer have in
large part been taken from the Charter and various locations in the San Francisco code and
consolidated into the Campaign and Governmental Conduct Code and amended.

The Sunshine Ordinance Task Force has only.one significant change since initial enactment—
converting an ordinance passed by the Board of Supervisors into an ordmance passed by the -
voters.

Transparency For Government

Expansive government sunshine language was added to the California Constitution in 2004,

mandating that existing laws be construed to further the public right of access; and to allow

public scrutiny of pubhc records.” The existing state law framework on transparency is the
Ralph M. Brown Act™® enacted in 1953, and the California Public Records Act”’ enacted in 1968.

The Brown Act and the Public Records Act set the floors for San Francisco government
transparency. Both permit local jurisdictions to enact ordinances whose transparency
requirements are greater than those established in the state laws.

The San Francisco Sunshine ordinance was passed by the Board of Supervisors and went into
effect on January 1, 1994.%® The ordinance follows the California Brown Act and the California
Public Records Act. Its purposes are broadly stated:

% Proposition. 59 - passed Legislature unanimously, and was approved by 83.4% of the 2004 voters. Now codified
as Article I, § 3(b) of California Constitution.

% Government Code §§ 54950 et seq
57 Government Code § 6250 through § 6276.48. This law is modeled on the Federal Freedom of Informatlon Act.
58 The San Francisco Sunshine Ordinance — Added by Ord. 265-93, App. 8/18/93; amended by Proposition G,
approved November 2, 1999, codified Chapter 67 of the San Francisco Administrative Code. Kevin Shelley took the .
lead in moving the ordinance through the Board of Supervisors. It passed 11-0 in 1993, was signed by then-Mayor
Frank Jordan and became effective on 1/1/94.
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a. Govermnment's duty is to serve the public, reaching its decisions in full view of the public.

b. Commissions, boards, councils and other agencies of the City and County exist to
conduct the people's business. The ordinance will assure that their deliberations are
conducted before the people and that City operations are open to the people's review.

Over the next few years, sunshine activists noted difficulties with the implementation of the *
Sunshine Ordinance and developed revisions mandating greater public access to City records.
By petition, their amendments, touchmg on every secuon of the ordinance, went on the ballot
and were adopted by the voters in November 1999.%

Transparency In Camnaigns

The core state law is the Political Reform Act of 1974, a ballot measure approved by the voters
in June 1974.%° The Political Reform Act also established the Fair Political Practices
Commission (FPPC). These established a reporting framework at the state level while
authorizing local officials to act as local filing agents for the FPPC.

From:.its inception, the Ethics Commission was designated as the local filing agent for the FPPC,
so it receives all local campaign filings and enforces local requirements that go beyond FPPC
requirements. For example, in 1997, voters approved a proposal requiring campaign consultants
to register with the Ethics Commission, reporting on their clients, services provided and
payments received.

Campaign disclosures and regulations have been more closely Judged in recent years under the
First Amendment to the United States Constitution.”! Several significant cases decided by the
United States Supreme Court have struck down campaign finance limits as infringing free
speech, while aﬁ"nmmg the importance and availability of mandated disclosures of campaign
finances.

The Problem Of Contractor Contributions

San Francisco’s law prohibits bontributions to the candidate or candidate-election committee that
has a role in approving the contract from those who are seeking contract approvals. This is
intended to maintain an arms-length relationship between officials and donors seeking contract
approvals. .

San Francisco voters approved a measure making it illegal for City officials and the political ‘
committees they control to solicit or accept any campaign contributions from someone who has a
contract that the official will decide and making it the responsibility of an elected official to

» Proposition G (1999) passed by a 58-42 margin despite public opposition by then-Mayor Willie Browr, seven
supervisors, the Democratic and Republican county central comnnttees the Chamber of Commerce, SPUR and the
Chronicle.
% Generally codified in the Government Code §§ 81000 et seq

8! "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or
" gbridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the
government for a redress of grievances.".
%2 See McCutcheon v Federal Election Commission 572 U. S, (2014), Citizens United v Federal Election
Commission 558 US 310 (2010) , Federal Election Commission v Wisconsin Right to Life 551 US 449 (2007)
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convey contributions from C1ty contractors to the City, although the Ethics Commission may
waive or reduce the forfeiture. ® San Francisco also prohibits contributions that are reimbursed
by another person or entity that skirts the contribution limits.

San Francisco’s Campaign Finance Reform Ordinance prohibits contributions from City
contractors and from officers or Board members of City contractors.®*

Ethics Laws

"Public office is a public trust and all officers and employees of the City and County shall
exercise their pubhc duties in a manner consistent w1th this trust."®

Ethics laws start from the general concept of public service as a public trust, with the power of
public office to be exercised fairly and impartially. They further caution officers and employees
to avoid the appearance of impropriety.

The Charter further says: the breach of “the standard of decency, good faith and right ooﬁon" is
grounds for removal of a public officer.®®

The City conflict of interest laws® articulate basic principles:

Governmental processes must promote fairness and equity for all residents; for the people
to maintain public trust in governmental institutions, conflicts of interest and outside
activities of public officers and employees must be regulated. Public officers and
employees cannot buy their appointment or accept anything of value from their
subordinates, and they must not participate in decisions related to their own character or
conduct or that of their family members.

Public officers and employees must be independent, impartial, and responsible to the
people and not use public office and employment for personal gain. Their decisions
should be, and should appear to be, made on a fair and impartial basis.

This Jury cannot emphasize strongly enough the importance of avoiding the appearance of
impropriety. The laws in this area grow more and more complex; avoiding inadvertent violations
becomes difficult. But an effort to soften the law in special cases often creates loopholes that
swallow the entire law.

State law bars contractual conflicts of interest of public officers and emp\loyees.68 This was first
placed in California laws in 1851 and codified common law prohibitions against self-dealing.

8 C&GCC §1.126(c) and (d) - added by 2008 Prop H

5 c&GCC §1.126(b)

65 § 15.103 of the San Francisco Charter

¢ & 15.105(e) of the San Francisco Charter

¢7 Chapter 2 of Article III of C&GCC, re-adopted by the voters in 2003

 Government Code § 1090 provides:

- “Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not

be financially interested in any contract made by them in theu‘ official capacity, or by any body or board of -
which they are members.”

Courts routinely void contracts entered into in violation of §1090.
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The Political Reform Act of 1974 adds more laws on conflict of interest, mandating disclosure of
economic interests, gifts, behested payments among others.

In 2000, the Board of Supervisors gathered together all these local laws into the San Francisco
Campaign and Governmental Conduct Code. State laws on financial conflict of interest - both in
the California Political Reform Act and in §1090 of Government Code - are expressly
incorporated into San Francisco ordinances by §3.206 of the C&GCC.

In 2003, voters approved an “omnibus ethics reform.” Propos1t1on E was promoted as updatmg
and clarifying City laws on ethics and conflicts of interest.” It moved some Charter provisions
into ordinance, and authorized future amendments to the Campaign Finance ordinance and to the
Conflict of Interest ordinance by 4/5 of the Ethics Commission and 2/3 of the Board of .

- Supervisors rather than by the voters.

Anti-Corruption Laws

Corruption is the abuse of entrusted power for private gain.

Corrupt behavior is the opposite of ethical behavior. Rather than using power consistent with
public trust, the entrusted power is used for private gain. Corruption is a crime and is controlled
by treating it as a crime—charging corrupt officials as criminals and jailing them.

Corruption charges tend to be brought under more general criminal laws: bribery, fraud,
extortion, embezzlement, conflict of interest, nepotism, influence-peddling, mail fraud wire
fraud, failure to provide honest services, some racketeerlng laws, and facilitating criminal
activity (i.e., money laundering and drug trafficking). n7

Quid pro quo corruption, both actual and in appearance. is currently where campaign regulation
is allowed. But there are definitional problems once one goes beyond the obvious "money for a
permit". '

Process To Amend The Laws

Some laws can be amended more easily than others because some of these laws were passed by
the voters, some are modeled on state laws, and others were passed by thie Board of Supervisors.

We. count at least 22 local ballot questions in the last 65 years related to campaign finance, ethics,
conflict of interest, and transparency, 16 since 1980. And we certainly have not identified all of
them. '

The voters approved many of the San Francisco laws we discuss here. Unless the voters
approved a different process to amend the proposition in the future, the voters must approve any
future amendments. :

At the state level, the Political Reform Act when approved 'by the voters contained such a
process—the Act can be amended in ways to further its purposes by a two-thirds vote of the

% Put on the ballot by the Board of Supervisors — Legislative File No. 030681 — Ammiano lead sponsor.
™ See hitp://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j.-jefferson-corruption-case
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1eg151atufe and signed by the governor. Other amendments or a repeal requ1re a vote of the
people :

The original Ethics Commission Charter amendment had no provision for its amendment, nor did
the many conflict of interest provisions then in the Charter. -

A significant feature of Proposmon E, passed the voters in 2003, was to allow future
amendments to the campaign finance laws’? and the conflict of interest laws” by a 4/5 vote of
the Ethics Commission followed by a 2/3 vote of the Board of Supervisors if the amendment
"furthérs the purposes of this Chapter". Meet and confer may apply before changes take effect -
conflict of interest rules affect City employees, for example, who are virtually all unionized.

The Sunshine Ordinance, though originally passed by the Board of Supervisors, was completely
re-enacted by the voters when revised in 1999, and has no section on how it can be amended As
a result, any amendments will require submission to the voters.

The Campaign Consultant chapter - passed by the voters - can only be amended by the voters.

The Board of Supervisors, Ethics Commission and City Attorney have a "work around"” that
allows some small amendments to these laws by ordinances that supplement them. A new
chapter banmng the use of cell phones at public meetmgs supplemented the Sunshine
Ordinance.”* New sections requiring that campaign consultant reports be filed electronically and
cross-referencing certain lobbying prohibitions for campaign consultants supplemented the .
Campaign Consultant ordinance.”

Finding The Laws

We considered having an appendix with the laws, but there are so many of them and they keep
changing. With the Web tools available today, the laws can be easily found.

One good starting site is a page on the laws maintained by the Ethics Commission, currently
found at: http://www.sfethics.org/ethics/2009/05/law-advice.html#i '

This has links to the San Francisco Charter and Codes currently maintamed by City American
Legal:

http://www.amlegal.com/nxt/gateway.dl]?f=templates&fm=default. htm&vid=amlegal:sanfrancisc
o ca '

This page also links to the Commission's own regulations and bylaws Statements of
* Incompatible Activities and the Sunshine Ordinance. :

1 See § 81012

™ C&GCC Article 1, Chapter 1— § 1.103

” C&GCC Article 3, Chapter 2 — § 3.204 “the Board of Superv1sors may amend this chapter if..."

™ 867a.1 of the Administrative Code, added by Ord. 286-00, File No. 001155, App. 12/22/2000.

5 §1.540 - Electronic Reportmg and §1.545 Constructlon w1th other laws - were adopted later by ordinance as part
of this chapter.
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When researching the San Francisco Code, note that each section has some notes.on when it was
adopted and amended The File Number of each change can searched on the Board of
Supervisors Web site.”

State law, is best found on the FPPC site: Their home page: http://www.fppc.ca.gov/ '

The Political Reform Act is found at: http://www.fppc.ca.gov/index.php?id=51

" For example, a recent change in the Findings in the Lobbyist Ordinance is "Ord. 235-09, File No. 090833, App.
11/10/2009". The Ordinance number ends in 09, meaning 2009; the file number starts with 09, meaning it was
considered in 2009. https://sfgov.legistar.com/Legislation.aspx is a search page for legislation. Put the number mto
the search box and specify the search is for 2009 and you get the link to file:
hitps://sfgov.legistar.com/LegislationDetail.aspx?ID=483 810&GUID=6FE013C0-2582-4665-B766-
92A9A0C60143&Options=ID|Text|&Search=090833 The new page gives links to versions and the meeting
information for each step of the legislative process.
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APPENDIX TWO
Behested Payments - Example
Here are some large recently reported behested payment reports. Behested payment reports are
filed with the Ethics Commission with the most recent filings found at:
http://www.sfethics.org/ ethics/Payments_Made_at_the_Behe-st_gf__an_Elected_Ofﬁ'cer/

Example forms include;

Four payments to the America's Cup Organizing Committee. Three from June 2013 and one
from January 2014.
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Behested Payment Report - A Public Docyment . Betincipd Paymant Reort
1. Elected Officer or GPUC Membey Lot nems, Fini name) . Dele Sty California 30 3
Lee, Edwin M. ) : Form - .
Egency Meme " EprOfficial Uss Only
antg NI 4
offca ofthe Mg 1 ERE R R
‘Agency Siteet Address S j o FH s D
Cify Hall, Room 260, 1 Br, Garlfon B, Goodiett Place, S.F,, CA 94102 s SOty
D‘cslg.na!ed Contact Person {Namé and Iife, If diferenty W El Amendment (Sop o P
Olga A, Ryerson ST T
- I P 71 Dals of Otlginal Fillng:
Areg Code/Phone Nuniber ™ " |E mall(optfanan f T
(415) 554-6910 . |olgarysrson@sfaov,org
2, Fayor lnfonnaﬂun {For addilional payors, Insiuda an aftachmeant with Iha-namas and addressss,)
TMG Paﬂners -
Nama - e
San Francisco .. - CA L. 94
Addrozs Chy ) * Slale 2ip Coda
3. Payee Infofmation (Fnrsddﬂlmafpayaus, Includs av atachment with the names and addrossss.) .
Americd's Cup Organ!zhg Commitiee (ACOGY. .. ..
Nams B )
F Sein Francléco . _BA L .. B3
=TTy T ciy S R 70 Gode
4. Payment lufqmiéﬂcm‘ {Gomplste ol infaimaation.)
o 0611272010 $25000,00
Date ofPaymeuL i gy Amount of Paymﬁnh {nndr) § W

Payment Type:

Bd Monetary Donatlon ot

Brlef Description of In-Kind Payment: Stock Trahsler

]:] In-Kind Gapds or Senvices {Provide doscrpion bufow)

PUrpOSe; (Ghock onp anif provide descriglion betows]

Hliegislative -

T Govemmental

{1 charitable

Destribe the feglslative, governmental, charltabla purpose, ot event: .Amgtica's Cup Qrganizing Cemmitiee .
(ACOB) - To hélp pay for costs assoclated with the City hosting the San Francisto Amerlca's-Cup,

5. Am‘enflment Destription or Comments

8. Verification

1 certlly, underpenally afpe:,[ury lmderthe lawg of the State of Cahrom!a that tn Ihe bestof my kiipwladge, ths Informalion contalned

herein tstrue and complefe,

Exetuted on

July 1o, 2613
. e

SIGHAY W’ mnummoncpuwswm

PPC Form 803 (Dannmbaﬂnﬂg

rpmomme Heytiner EBSBI‘ASK-FPPB (neel276-3772
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Behested Payment Report - A Publxc Document , Bahostod Paymont Foporl
. Elected Officer or GPUG Member fuasfaane, fist rane) = - P -2 fornia 803
‘Les, Edwin M. - For
Agency Nama. =] S . ForQlfiols| e Only
3 s 10 .
Office of the Mayor HP ST B LY
Agency Street Address

City Hall, Room 200, 1 Or. Cariton B. Gaodlett Place, 5.F,, CA 94102

itz cor

o
il al ?]

Destgnnted Coutact Person {Name ang e, i dlﬂzrent)

.} 1 Amondmont (soc par s,

Qlga A. Rysrson )
Afed GodelPhone Number [ E-mail (Opﬂana!] Date of Orlginal Fiilng: T
{415} 554-6910 olairyersan@sfgov.org
2. Payor Informatlon (For addilional pzyors, includs an aftachmant with the namas end addresses )
Kiiroy Reglly Cayporation ;
e .
San Frafclsco . CA 94105
Add;m . o oy Slate - Tplode
3, Payee mformaﬂon (Forcddllluﬁs{ payaes, Include an uifechmant wilh the pames aud add@sses)
-America's Cup Orgamz!ng Commiitfse; (ACOC)
Nama © . . .
_ San Prangisco CA 94183 .
“fyecke .

Chy Slaly

Zipdods -

4. Paymenit Information tcompieta s omtion

. . 06/24/2013
Daty of Pa L
N otFaymen {rath, day, year)
PaymentTypa; 5 Manetary Donatlon or

Brief Description of In-Kisid Payment: Check

i

Amaunt ofP&ynie’nt: frignopiy $ 5500, 008,00°

{Round tv whale doﬂam

" 3 in-Kind Gopdls or Serviaes (erovis dssipton boiow)

Ptyosi {Ghack onb it proisde deserpton beiow)
Describe the leg{s(aﬁve1 governmental, charitable purpose, or even

[lLeglslative

3 Govermmental
& Ameyica's Cup Ordarnizing Comnmea

T Charifable

: (ACOC) - To help pay for costs as$oc1ated wuh the City hosting the San Francisco Amerlca‘s Cup

5. Amendment Description or Gomments

5. Veritication

| uemfy, under penally of pefury undarthe’ laws of the Stale ofcallfonﬂa. {hat {o the best of my knowledgs, the Inforratich contalned
hetelf Is trua and complele.
Executed on July 5&3013 — By

1836

PG Form 303 (Dncamhvrloi’)'

/P
Fero Ton-Free Heljline} BaGIASK-FPPC {886/276-0772)
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Behested Payment Réport APuhli¢ Ducument : Eshastad Prysant Ropors,
1. Elected Officer or CPUC Member {Lastname, Flrst namef i ' Dale st,,m,, ll California 80 3
Lee, Edwin . &L - Form *
Agency Name For Officlal Use Only
Officeoftbe Mayor . B 151011 I S e iR
Agancy Sreet Address ' . o
B M o . v L “-
City Halk, Room 200, 1 Dr.Carlton B, Soodlett Placs, 8.F., CA-04102 #1} \t,’ % L u. o mol o
Designated Contact ﬁmoa; [Name snd uuél W dfifzrni 1o At (SHMSJ
Olga A. Ryer-:nn Lo EY v Jommrsromee i St
! ate of Orgioal .
 AYGa GodelPhone Number  JEmal (Optmnar) O i o
(415).554-6910 . ulga ryersen@sfgnv ong
2, Payor Information (Foadvilfonal payus, nciude an alachment with the names sndatfdresses.}
Bay Areg Coungll i )
Nemo | 5
' - San Frandlsto B LA . a4t
Addhess . T Siate Do Cada
3. Payee Information !Fcrﬁddlmnplpayosa Inciude an attashment wm; the names end addresses.)
Amencas Cup Drganlzing bommiﬂae {ACOC) ) »
I an rancheo G sk,
Addregs R . oy . Siats 2gCodn
s Payment lnformatlon ,Gmm el informition]
Date of Payment .;_-EEE’ZE'_ZP.E"__ Amounit of Payment: grkirity $ $150,000.00
. {monthy, day, ysat (Round lo whats doflars)
Payiment Type: X Mongtary Donatlon ot [IinKind Goods or Services provde dezpton baloy,)
Brief Description of InKind Paymenk Chack
Purpose: uscirons and pavive-todorpeor ez [ Leglslative Heovernméntdl © DO Charitable

ar event: Amelica's Gup Organizing Commitisa

Describe the legisfative, governmental, chariable purpose,
(AGOG) - T6 help pay for costs associated with the Cily hosting the San Francisco Ametica's Cup.

5, Amendment Description oy Comments

6. Verification

1 carify, under penally of partiry inder the laws of the State of Callfomla, that o the bes{of: mykncwlech_:)a.L the information contalned
hersln is true and complete.

E,xecfnedﬁh . fluly 130: ngm;l By

EPPG Ferm 803 (December/08) -
FPRE Toll-Free ﬂelpunw $BBIASK-FPPL (B60/276-3772)
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Behested Payment Report A Public Document. ... . Buhsstid Paymant Beport

1. Elected Officer-or CPLIC MernberMstnnme.Hrsinmné} ' P < 2lifornia 803
Lee, Edwin . , “orn .
Agency Name . For Officta) Ues Oely
Offs ofthaMayort ) 1 FEB 12 |PH 2:35
Agenty Strest Address’ " 1 AN Fﬁ' CM:Q
City Hall, Rootn 200, 1 Dr, Gariton 8, Goodlett Placs, S, A 94102 ETHICS COHMISSION
Designafed Gontact Person {Name and {ilis, i difeeni) | | D “ﬁ‘?" .dman ¥ (SDé.Fadﬁl
Olga A. Ryerson : . 1 et ot
Area Coda/Phone Number  |B-mall (Opfionall i i ”“”“?F‘?"!‘;‘!F'“W?W
(415) 554-5910 cﬂga ryerson@sfgav.org ..

2. Payor TRFOrMation (Fer addifonal payoers. Inclads an ahaghmant vl pEm—— aﬂdaddmssas_}

Kﬂroy Realty Corporauun .
R : S— SASLEAEE e
| _Los Angeles — o OA S0064

Nidws ; T . S T
3. Payee lnformaﬂon {Faradamlmdpayees. Includeanallachmnn!m‘th Menamcsandnddrw:sos) e

America's Cup Orgahizing Committés (ACOC)

R . senPrancses - " OA AT
| Addwa e - . e TN "Zptade” -
4. Paymentlnfonnation (Gmw)aluﬂwpmmﬂm
173122014 - $500,000 .
DE.@ of Payment: Trrrostth, a3y, your) Ammmt of Paymentz M"dﬁm 5 [Roimd fa whola dofiars}
Payment Typor €] Monetary Donation or 0O {lrg-Kigq Gugds"or SBIVIGES Provids deseotian beion)

B;lef_!)es;:ﬂntlun of In-Kind Payment: e i i o

Purpose' {Chock onw sndf provide desciplton hifow} t{LegIs!anve B Gov,emménla’l [ Charitable .
Descrlbe the Jeglstative, govemmenta!, wharitable purpase, or ‘evpnt: Amsiicits C“” Organizing Cnmm:ﬂsa, s
{ACOG) < To help pay for costs assoctated with the Cily hosling the San Francisco Arerica’s Cup.

& 'Aﬁyéndment Description or Comments

'
\

6. Veriffcatlon

1 ceriify, under pensity of petjury under the laws of the Stata of Catlfomla, that ko the best of my khowladge, the fermation camame‘s
hereln Is true and completa.

Bxecuted on —

Pc Fnrm 803 (l'.fer.embsrlnﬁl
FPPC TOll-FKee- Helpl‘m GBEIASK-FPFO (858!275%?(2)
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APPENDIX THREE

Gifts of Travel Example

Here are examples.of Gifts of Travel Forms files in 2013. For most trips, a form is filed before
the trip, and arevised form is filed after the trip when the final costs are known.

Forms are filed w1th the Ethics Commission and are posted online in a series of web pages with
the most recent filings found at:

http://www.sfethics.org/cthics/Gifcs_ofﬁTravel/
Example forms include:
- Tripto Hong Kong/Beijing/Guangzhou/l\/Iacao 3/29/13 to 4/0713
. Tripto Shanghai/Seoul 10/16/13-1021/13 '

- Trip to Bangalore, India 11/29/13-12/10/13
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FILED
Cover Page @ 73 Nﬁj? T 303

PSP

Plese typ or pring legibily In Ink. CFEIRG TS i
£, Tafgrmation rggatéiug Elected Officers ’ B s e #2
Nune (hsl) Aty - (Middte} Paytiire Teloplione
lee Fdwin Mah : 415, 1554-5010
Malling M&'r'm‘ Steex ’ Zip Pﬂx Telephans

| City Hall, Room 200,  Dr. Carlion B: Goodlett Placs 84102 415 15546113
Officatleld * Emalf Addres
{1 Mayor .. . - . ‘mayoredwinjee@sfgov.org
2, ) " Purposs of Travelz . ' o S:hc&ﬂcﬂnﬁm;rr
.| o visit China to promote business and cultural | | Total numberof peges, inofuding this
exchangs and {o sign an MOU at the Cultural eover pasa L
Mlnfstry g
Chock r‘tpp/icdblc schedules;

To promote the Chingse New Yedr Parads,

the San Francleco Symphony, and ihe Aslan Schesule A B Yes—schedwie atiached
art MuseumA | Qift of transpariatton, lodgingor yubsisjence
To mgeef.wm\ tha new leadership of Shina, Schequle B T Yer-schestyle attached

- - Gift 10 the Cliy af transportafion, Todging or

' subsistence

3. Dates of Travel and Inerary: | BeteduleC O Yes—ichodnle aftached

s b . N N
| 03283 SEiHong Kong thru3m1713) | | Seieaer sopsrmee 2 SU1 ftramporation
| T O N ey .

ATy YoaF iy

03/31/13 . Hong Kong/Belfing (thru 4/3/13)

- [5 Vemotos
04103/13 Be‘lmQ/GGaﬂgZhOU {thru 4/5/13) ¥ Have used all reasannbla diligonca in preporing tisis

| statement. 1 huve reviewed this statement and o the
04/05/ '(3 GuangﬂmulchuhalIMacan {thru 4fri{3) best of my knowledge, the informntion contained
Berein and jn any atlached sehedules I true and
04/07/13 . Macau/San Francisco camplete.

Leertily undor pensity of perfury under (he Jaws
‘of tho State of Californin that the foregoing is true
and correct,

#
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Form SFEC-3.216(d)
Schedule A — Gifis of Travel
1 inYormnlion regarding entity finding gift ™ & Cost uf @spgmiiqu; lodging " or’
of fransportatlon, ledging or subslsfence sabsistenes
il Naimy of Bty A Pleaseilstthe fofal niownt of Casts in will

be piid by the satlty'to fund the slested
offitets tiavel, inclnding bot nof imited fo

“San Erapd Inese Chamber of Gonmarca™ p .
sanfra_ljdszqochlnase hambar of Conimarcs’ the avgouit diréofly refeted to the costof the
Addréss: affioer’s panspoiriztion, odgingand

. . subsistence,
sanFrangaen CA 94108 4$9,240.00

B.  Please st ihs omowntin fem A tharfs

HNowa Pf Fontset Parsan: B : irectly velated to the cost of the officer’s
Rose Pak . . mnigortation, lodging pnd subsistenca,
Eall Addressy ‘Telephones  © +$9,240.00
415 bh2-0p0 . :
1z {nformation segarding contribnfors who | s
) contribuded more than $500 to the eutity 4 iﬁ%@ﬁﬁ; :‘mfmg : ot
Plesse ﬁguf’:’:):;r;:zmﬁm and cmployer of any Plense list the ame of nny individual who Is i
! " F 1 o

-] contributnr who contributed mors then $500 (o the @ ifc':?ozzﬂgyﬁ:gz“d to file a Stafemeat
eatity funding the {rip nnd whess contributions wers ] L . L
3o fn whale o fo pact o fuel e tip: ) f&ffgﬂ‘gf@‘&?:ﬂ;‘;;:‘;‘m‘ regisiered
‘None (Flease see attached schedule (6) 6 employes of or individual who has
,,'g;gmghf — 5 ach hedul owncrship interest In 2 Jobbyist or campaign
for additional information) ; ~m§;‘;§;§m with the Eihles

- s . {d) amemployes or officer of (e entity that will
. ETol ConTR - pay for the pift of transportation, ladging or
e : stihsistenco, and
TR T s | wha is sccompanying the elecled officer an the trip.

1 Plewe rdz}z!wf whethes the individual Is cotegory (@), |

TmAanl CartTsar
TG ), (), or (&, as dseribed abow,
b T T T Name of Individuzt Category
e T T Please sea attached,
SGRIRLANGE )
‘B Cheek box f additiona] sohedules are ottached, B Check box if additiond] schedules are atiached.
Notegt ; .

“The BF Chingze Chambar of Gomnarce seled as 08 Intarmediary for oifs of Uavel isted an the atlached schedila. Each pemun Rstod contibistad
$2260 1o help defioy Mayor's costaf he tdp. Ono addifonal danar & reporled on ihia Yorr

“The.sos! of bunsportation, Kidging of subslatenca Is updated. The emount fisted {3 hetf of e total ¢ost of this Uip for the Mayar st Mrs. Anita Lea,
The ¢ost reported ofi tha sriginal Form SFEC-3,218(d), filad with Ia Ethlcs Commfsclon on March 28, 2013, Inciudad ihe atal cott Tor lodghy for

birlh ha Mayor and brs. Lea, Mrs, Lee's tots] cost vild ba raperted on the Mayor's Form 700 for 2013, due ta the Efhlss Gommisaton by Aprl 1, 2014,

“Thig {3 conclstent wih our reporling cxBada,

1941
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F‘arm SFEG-3.216(d)
‘Edwin M. Les .
3/20/18 - 417113 Ching

Segtion 2, aformation regarding confributors whe contsibuted miore than $500 to the antity to fund the kip.

*Followind Is a schedule of persons contfibtiing $220 to dafray the Gostaf the Mayor's irip;

“Tame of Conbibutor

Occupation of Gonfrlbutor” | Employer of Conftibutar
| willie L, Brown, Jr, - Former SF Mayor . “ANA ‘
Rose Lan Pak General Consulant SF Ghinese Chainbarof Commerce
Eddie Kwolk-Hung An Flrst Vice President SF Chinese Chamber of Gommeme
“Susana LagAu Owner Man Hing vary . .
Serenva Huzidan Chen Ditestor Ametican Pacific lntamatfonal Capllal ne.
Witsor Hualsheng Chen President American Pagffic International Capital, Ino,
Kwari Shan Cheung President Huntar Company
Deni _‘ Chalrman Unlversal Paragor Corporation, SF
{ Gomellf Lt to - Dlrector Harbar View Holdings, Ine.
1 Sonya Moladetskaya Commissioner mmigrant Rights Comtnisslon
Geoffray Mark Palermo - | President Evon Corporations
Wayne Petry Chalrman Comerslone Concliium, Inc.
Edwaird Michse! Riordan Lawyer Relired
1 Glorlg Becerra Riordan N/A ) NIA
Justin Fir - Dentist JT Dental Group
Kihson Kin Wang | Owner R & G Lounge
Ringo Wong ~ ) Owrer Tomokazu Japanese Cuisihe
Tony Zhang tOwper Bel Builders i
Benny Zhang Chief Financial Offlcer Bel Bullders
Alan Chan "} Manager Good View Lumber and Bullding Supply
Stephen Huang Manager MTGC Maple Trade Corporation
Alfred L ee President GLT invesiment
["Xiao Dan Zhou Manager Member Urban Propery Venturé -
| Monica Huie Ruyer . Kwan Wo Construction
-Ravid U Project Manager . Kwah Wo Construcfion
Fay Chu Administrator | Kwan Wo Constriction
Kelvin Shum Account Manager Kwan Wo Consiruction
Daouble AA Carporation NIA N/A
GAWFCO Enterprises . N/A NA -
Anderson Enterprises, Inc. N/A NA
1 Mercedes-Bénz of SF NIA NA
dchn Khau . Vice President Boyett Constriction
James Robert President Boyslt Conslruction
Wayne Hule President Young Electric -
Chuck Walters Vics President Young Electrls
Gt Yi Ho Losn Officer Chinese Trust Bank
"Ed Lew NIA - - | Retirad
Stephen Fong | N/A - ﬁfﬁr&d
Hongli Wang Housew 1 NA
{"Viglor Zhang Director-of Purchasing | Halyi Hotel
| Kebing Zhang Manager American Paclfic Infernalional Caprtal, Inc)
i *Glement Chan Ofiice ManaL JT Dental Group

Section 4 Infarmation regardmg persons accompanying the alacted officer;

Rase Lan Pak, Genteral Consultant, Chinese Chamber of Commeres {d) |
- Eddia Kwak-Hung. First Vice President, Ghinese Chamber of Commetcg’ (d)
Shif-Wei Lu, Mayor's Office of Conimunications (&)

Matthew Goudeau Directar, Mayor'sOffice of Protocol (a)

Mark Chandler, Director, Mayor 's Offloe of Inferiationa! Trade & Cnmmercé &)
Hardan L. Kelly, Jr., General Manager, Public Utllities Commission (&)
Mohammed Nuru, Dlrector, Department of Public Works (a) = -

Jay Xy, Directar and GEO, Asfan Art Museum of San Franclsco{&)

Kandance Bender, Deputy Alrport Director, SF Infernational Alrpot {a)
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FILED

" Forin SFEC-3,216(d)

Cover Page 13 l"?ﬁﬂ

Placsd type ot prit lagi6ly In Ink

2R Pa 305

£ 51 n«nnu»uo
ETHICS GOHHISSRY

L, Tufarmeilon réparding Elecied Oficert

By ettt

Huzmz (Last) Gin) M Daytime Telephiwe

Lae . Edwin Mah 415 y554-6810
Malitig Addwes Sitert Fip Pax Tekephons

City.Hall, Rodm ma 108 caﬁtcm B, Goodlall Piaca 84102 @15 §554-6113
Qﬁmﬂcld Emall Address
i Mayor . maygredwinlee@sfgov.org
‘i. T Vaxpore of’rmvel. : " Schedulo Summary:

To Visit China to promote business and éullur] Tolal number of peges, Incloding this

exchange and ta sign an MOU atthe Cutiur! cover pge 3 _

Minfehy | ek applicable schedules:

To prcmote the Chinese New Year Parads,
- the San Franslsco Symphony, and the Aslan
Aft Museur.

“Tops imast with the new leadership of China.

& 'Dat'e?&nl‘»'i‘ﬁvelvmi'r:l Iﬁuar:ry.
D3/2913 SFrHong Kéng (thru 3/39/13)

NGRS Vr Cliy, S, Cowiiyy

03131 113 Hong Kong/Beljing (fru 4/3113)°

Sehedule A B Yes—schedule attached
Gift of ranyporiaiton, lodglng or subsislence

Schindnle B @ Yes—schedule aftached
Gift to the Clfy of transportadon, lodging or
Subsivlgnee

Schedute C O Yer—schedufe attiched
Reinbursgment fo iz Clty ufghft qﬂrnmpm fation,
/odgmgormtmnce

| 04108713 _Bolling/Guangzhou (ihvu 4/513)

’b'é)dﬁifa‘ GoshghouGhuhalMacay (inr 4I7H3)

04073 Macau/San Francisco

| steiement, 1haysreviewed this statement and to the

 f the State of Californda that e forcgolog s trae

5, Veriﬁr.aﬁon
1have nsed al rasonable difigenve in preparing this

best of my Jmoivledge, the information comtained
herein and i nny stieclied schedyles is toue and
complele

1 cextity apdes penalty pf perjury under the Inws

and corvect.

Ditesighed 3/

Signature |
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¥orm SFEC-3.216(d)
Schegnle A — Gifts of Travel

N

11 Infornuition tegslrdlng entity mndlng gﬂ't

of {tangportafion, lodguxg oF siibsistence
Full Nere of Entity:

San Franclsto Chiness Chamber of Commearce”®

Addresz

_ﬂé;ﬁsmamm 94108
st ¥ R 2
Natae 6T Contact Pesson:

Rose Pak .

Buai] Addross; Telgphgns:

, "(415)95230"“

Lo Inl‘armnﬂon regaxding cnnmhnwm’who
contributed more than $500 {0 the entity
fo foud the trip

{ Ploase Tist fhe name, necupation and smployer of any

contelbutor who contributed more then 500 to fhe
entity Jording the teip and whose contributions wess
used In'whols of in part toy Fand the teips

None (Please see altached schedule

wrs of Codiniator
for additional information)
Tesgatics of Conbmar

LA

VepivraltomRaaTr
row ST ToFRIba

= g

Ty of Canibaor

ol CooF

ey il

B Clieck box {fadditional schedules are anached,

.

3 Cost ot $ranspostation, Jodging ar
swbsisteace

A Pleasc list the total amount of costs it witt
b paid by the entity to fand the elested
affjees’s teaval, including but not limited o
the amount directly related to the cost of the
yificer"s irensportation, lodging and
snbsistance,

§ﬁ.gro

B, Plansp fist the aniount in Tiem A that iz
Girectly related to the cost of the offieer’s
mspomtl_on, lodging and snbststance,

$1,978.

4, liufurmlion regarding persons
accompsuying the elected officer
| Pleasq Yist the name of any individul who is’
(@) i City employet toquired {0 file 2 Stalement
* of Boorioin Interests,
(b} alobbylstot campaign consultant registered
 jvihe the Rthics Commission;
{8)  an employes of ot individual who has wn
: uyaership intmsm a Iobbylst of ¢ampalgn
consulfint registered with the Bthics
Coimmission; or
(d)  anemployes or officor of the entity that will
pay for the g of transportation, lodging or
mbsistenes, and
who iz accompanying the elocted officor o6 the rip.

Pledise jdentify whether the Individual is catagory (a),
fb}- (c), or (), ax deseribed nbave.

PNermne of Individuat
Please see attached, .

Category

& Chook bax f additions] sciedwles dre atiached,

{*dle The BF Chinesa Chamber af €

actad &g the Ink

"

i bt gitts of bavel fafed of the altached schedula. Ench pepon

talad copliibuled $440 b hielp tatray tfe enst of the Meyor's i,

1944




Ethics in the City: Promise, Practice or Pretense

‘Form SFEC-3.216(d)
Edwin M, Lea
326113 -4/7113 Ching

Secfion 2. Information regarding contributors iwho sonkibuted mors than $500 to the entlty o fund 1he frip.

Following Is a'schedule of persons coniributing $440 to detray the cost of the Mayor's frip:

Name of Gontributor Occupation of Contributor -mplayer of Contributor
Willie L. Brown, Jr, Formar SF Mayor NJA . ..
Rose Lan Pak General Consultant SE Chinese chambar or Commeme
Eddie Kwok-Hung Au First Vice Presldent SF.Ghinesa Shamber of Commarce
Susana Lau Au Owner Wan Hing | vory .
Berena Huaidan Chen Diractor Amerlean Paclfic ntematloha! Cap]lal. Inc
Wilson Hualsheng Chen Presidant American Pacific ntemaﬂdnal Capital, Inc,
FKwan Shan Cheung Presidant Huntar Company
Denn Hu Chalman - Universal Paradon: Dolporaﬁoh‘ SF.
Goyretti Lui Lo Director Harbor View Holdings, inn. ’
Sonya Molodetskaya Commlssionsr mmigrant Rights Commission
Geofirey Mark Palermo - President Evon Corparations
Wayné Pery - Chalman Comerstone Concllium, Inc.
Edward Michael Rlordan Lawyer Retired i
Gloria Becerra Riordan -NIA NIA
Justin Tin Denilst JT Dental Group
Kinson Kin Wang Owner , R &G Lounge
Ringe Wong 1 Owner Tomokazu Japanese Culsing
Tony Zhang owngr Bel Builders .
Benhy Zhang 1 Chief-Financial Ofilcet Bel Bullders
AlanChan - Mahager Good View Lumber and Building Supply
Stephen Huang Manager M7C Maple Trade Corporation
1 Alired Leg President GLT Investment )
Kizo Dag Zhou Manager Member Urban Property Venlure
Morica Hma Buyar Kwan Wa Constructian
David L} Prolect Manager Kwan Wo Construction
Fay Chu Administrator Kwan Wo Gonstruction
HKelvin Shum Account Managet Kwan Wo Construction
Doubla AS Corporation NA NA
GAWFCOQ Enterpiisas NIA T NIA
Anderson Enterprises, Ine. - T NA ! N/A
Mercedes-Benz of SF NIA N/A
-John Khau Vice President Boyett Construction
James Robert President Boyatt Construction
Wayna Huie _{ President Young Electric
.Chuck Walters Vice President Young Electric
Gin YiHo Loan Officer Chinese Trust Bank
Ed Lew P NEA - Retirad
Stephen Fong 1 NA ’;’R?:red
1 Hongli Wang Housewile '
1 Viclor Zhang Director of Purchasing Haiyi Hotel
Keblng Zhang Manager Armerican Paclfic International Oapxia} Inc,

Section 4. Information fegarding pérsons accampanying the alected officar:

Rose Lan Pak, feneral Consultant, Chinese Chamber of Commerce (d}
Eddie Kwok-Hung, Flrst Vica President, Ghinese Chamber of Commerce (d)
‘Shib-Wel Ly, Mayor's Office of Communications (a)

- Malthew Goudeat Director, Mayor's Office of Protoool {a)

Mark Chandier, Divector, Mayor's Office of international Trade & Commerce (2)
Harlan L. Kelly, Jr., General Manager, Public Utilitlas Commisslon (a)
Mohammed Nury, Director, Department of Public Wotks (a)

Jay Xu, Director and CEO, Aslan Art Museum of San Francisco {a)’

Kandance Bender, Depuly Airport Director, SF international Afrport (a)
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Form SFEC-3.216(8)
Cover Page

Please type or print legibly in Ink.

Revted 1107043
{Dates changed fo reflec]

Fsro\‘Ehed tip)

1. Information regarding Elected Officer:

Watns (L {Ft) {Middloy Dnyﬁmc'i‘clqohnun

Llee Edwin Mah. @15 5546910
Milllg Adddss Sheat Tp }:axnlsﬂém

Gty Hall, Rr. 200, 1 Dr, Caplion B, Godlelt Fl,, S.F., CA B4102 . j415 55546113
"Office Held T il Address

Mayor : mayored.wih[ee@sfgbv.org

2. " Purposecf T’mvel:

This mission to China and Korea wifl
provide significant opportunities for
ultural and educational éxohanges and
economic parinerships of great benefit
to San Francisco,

3 Dates of Travel and ]ﬁnmry! o

40/16/13  Ban Frandisto ~$hafighal, Ching .
TR e Ty, SAG, Comtry. >
10/20113 Shanghai - Seoul, Korea

021113 Seoul - San Francisco

Schndulcl} 0 Yes- schedule nitnchei

) Iodgmg ormbsmencc

4. ‘Schedule Snmmary' ’
‘Fotal number of pagés, includmg this
tovel page 2

Check applicable schadulgs:

SeheduleA B Yrs - schedule nttached
Gift-of transpmitation, lodging or subsistence
Gift to the Tiy of trqnsyorlahan, lodging or

subsistence

Schedule C O Ves—schedule sitached
Relmbamrsement 1o the City of gifl of lramparlaﬂan,

“best of my knowledge, the information contained

‘¥ of the State of California that the foregoing Js ério

5 Veritication:
1 have used alf rensonsble diligence prepating this
statement, 1 have reviowed this statenent and fo tha

herein and in any attached schedulss is true and
somplete,

T certify under peanity of perfury undex the Tavis

wind coarect,

Date signed
Sigtature

1946

62



Ethics in the City: Promise, Practice or Pretense

Form SFEC-3.216(d)
Schednle A — Gifis of Travel

1. . ¥aformation regarding entify fnnding giit
‘of feansportntion, lodging or subsistence

Huli Name of Entity;

Sap Frantisco Shanghaq Sister Gily Camm:ifee
‘Addross:

ﬂonsmmemosk SanFranc;sco CA , 94108

Nams of Contact Petson:

James Fang, Chaiman

Etnnil Address: Telephone:
(415, 8e7-0220

‘2" qunrmaﬁon réparding cnnmbntors who

. to fnd the trip
Pléase fistihe hame, octugatiof and employer ofnny
sontributor wha sontributed more than $500 to the

nsed {nwhole ot in pact to fund the trip:

Seeaﬂached.
THartd B COMERRAROF

4 0] loxt{ot

R o e

| DR Cae

Enﬁcoim\mu‘w

VL CATRE

TReipaon 6t ConlRue

contribnted more than $500 {o the enlity |

enﬁty Tonding the £dp and whose contributions were :

B Chick box if addifional schedules bre aitached.

3 “Cast of emusportition, ledging or
gubsistence

A PleaseTist fhia tolal imoypt of costs that will
. e paid by e entity ta find the efcoted
officer's trays), including but not Timited to
the amount ditectly related to the cost of the
officer’s teanspostation, lodging snd
subsistence,

* $20,500.00

B, Plense listthe amount in lem A thatis
directly related ta the cost of the officer's
transportation, lodging and subsistence.-

*$20,500.00 _

4, Informpiion regirding persons -
accumpnnymgthz elgeted officar
Pleass st thinarie of sny irdiyidusl wha is
{8) = City eployes required to file 7 Statement
. of Hoonomic Interests,
{b) alobbylst orcampalgu consultant reglsitrcd
_ withthe Ethics Commission;
©) anemployeeofor mdlyxdual ' who bas afy
. ownatship interss! in  lobbyist or emnpdign
-consultant reglstered with the Ethics
Commission; or ‘
(&) memployee or officer of the entity that will
pay for the gift of immsportation, Jodging or .-
"snbszstcnca, and
whu Js sccompunying the clesied officer on the trip,

Plause.identify whether the indrvidital is category (),
8K (8 or (), as described above.

Name of Individual - Categbry -
See attached.

B Check boy il addlfional schedules are altached,

*Ths coz! of transponiation, Todging or subisistence is the tofal cos! of this iﬁp for the Mayor and shared costs for Mrs, Anlia

"Lee (fodging and transportation). Mre. Les's lolal costs will be reporied on the Mayor's Form 700 lor 2013, due la the Ethles

Conimiseton by Aprl 1, 2014,
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Pzt
.Form SFEC-3.216(d) ETTE f e as
Caover Page
’ "l U e W
Please fype ar printlegibly in ink [ N I RN l'ln\h S
1. Infermatlon regarding Elocted Dilicers Y o
Hame (Last) sty il Daythse Fetophone.
Lee _ Edwin 415 45546910
Wl Adress Street, oy - e Telighore

City Hall, Rm, 200, 1 Or: Cardton B, Goadietf P& F CA.- 941@2

(415 ) 5546113

Dffice Held

Mayor

Email Address

mayoredwmlee@sfgav ory

2. Purpose of Travel;

This mission o China and Korea will
provide significant opportunlﬂes for
cuitural and educational exchanges and
economic partnerships of great benefit
1o San Francisco.

3. Datey pr'mvernhd Ttinerary:

10M4/13 San Francisco Beifing, Chitra

S “Clty, Stte, Coustry
10717/13 Befjlng Shanghai

4 Scheduli, Snmmary' :
‘Tote} numbes of puess, including this
chvet pags’ 2 - :

Check applica bIe dchedyfes:

Bcheduie A B Yes~ schedulc nﬂnehed

. (e o fmmparmllan Iadgmg or subsistance

Sthedule B O Yes— schadule attached
Gift te the City of mansportation, lodging or
subsistence . .

Schedule C 0 Yes -schcduh-. attached
Reimbuzsemen fo the City of gift of hanspartation,
lodging or subsistence

40/2113 Shangha( - Seoul, Korea

10/2313 Seoul -San Francisco

5 Vorifieatiohy

'{ 1 have used all reasoiable difigence in preparing this

statement. | have revicwed this statement and to the
best of my knowledge, the information cormained
herein and in any attached schedules is true and
complete,

'Ir.er(xfy uder penalty of perjury under the Inws
of the Stale of Californin that the foxegoing Is true
nnd eorrect.

Dats signcd WU LIELIE

Signalire:

1948
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- “Yhe cavl of

Form SFEC—S.ZIG @)
Schedile A = Giffs of Travel

1 “tnforiintion regmﬂng entﬂy funding gm
of temsporistion, Jodging or subslstence

Full Mame of Enfity:

San Fraincisco Shanghal Sister Gity Gommitiee
Addresst ‘

!sanﬁanm CA 94708
T “Cliy SalE | 4F
e of Contact Person:

James Fang, Chaiman
Email Address:

Tclcphunc:

3 Cos‘\‘ of irausporiation, lodging oy
subsistence

A. Pleass list the total smmotint of costs that will

e paid by the eutity to fund the legted

offleer’s travél, including bt not limited to -

the pmornt dissofly related io the sost of the
officer™s transpartation, Jodging and
subsistence,

" $20,500.00

B. ‘Pj'i:asu Jist the amonnt in Team A that fs
’ directly related to the cost of the officer’s
fransportation, ledping and subslstence,

*$20,500.00

N In}‘omnhon l‘egardmg cobtrlbntnrs wlm
’ Gantributed more Jlizn smn to Hic entity
1o tand the triy
Plcasc lisi the name, qccnpahqnand cmplnyer of any
cantributor who spentribuled mote than $500 to the
cnhty fonding the tnp and whoss coptrdtyitions were
ysed in whole of it part to fund the it

See attachsd,
Thimeel Conniaa

e O Foma:

vyt of Comlraor

e

eimaen STCoRA

Epliyer Cn;dﬂbutor -

e SR,

L

TG
B Check bo If additional schedules are afiached,

r!ullm. tadgliy wdlbﬂslmﬁ!h {ha Toiel cost ot thls frip 1o¢ tha Mayor od sharod Wlkhr“ri Antxisa (lndﬁ:m beid teartebetatiang, Hirs: Lon's ol uu!am by ropoetd o tha

femispol
Mafocn Famy 60 for 2019, due to e Elhies Complation by Apa 4, 2614,

4. Infermasion rogarding persons

accomynuyiig the clected officer

' Please list the name of mry individual whoIs

"{a)  &City employee required lo file 8 Statement
’ of Econdmic Interests,
{b) alobbyist or campaign consullant refistered
" with the Ethics Commisston;
{¢) 6t employee of or individual who has an
ayuership interest in n lobbyist or eampaign
. domsultant registered with the Ethice
. Commission; or
. (d) sntmployee or officer of the entily that will
pay for the gift of transporiation, ledging or
subsislence, and
‘who is'nccoropanying the elected officer on the trip,

Please ideinifewhother fhe individual is category (2),
(), (@), or (), o= described above.

Nanie of Individual Catsgory

{ See atiached.

] Check bov qfndd‘ tional :chedule;r dre aﬂa:hai
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Attashimentto Form SFEC-3.218(d) |
Edwin M, Les
40-14-13 - 10-23-13 China/Korea

Sentnon 2, infarmalion regarding contrlbutors who coptribited more than $500 fa the aptity fo fund lhe telp,

c::ntﬂbutors

UBER Technology Ino,

+Equity Realty ]

1-GoDigltal Media Group
AppDipect

AirBob -

Bah Francisco Travel

City of Seotll

Shanghal Fotalgn Affalis Office
Beijing Foreigh Aﬁalrs ofﬂce
Shaklee. - -

Bombardler .

Cheg L
Doppelmavr Cable Car
Cuble™: -

Hilton. -

Y Parsons.

Gap, the. -

United Aldinés

Koret Foundation -

Hams

Octupatin

Employar

Walter Atien, CEQ & Presidan -

| GEO of transportation infrasirticture

| Antie Alvarez, Président of the Boant

Acumén Bullding Enlerpriss, tric.

| Charilable work Littts Children's Ald |
Yat-Pang Au, CEQ & Founder ‘{ Finanes Vetitas
Helens Ay Finance Verifas
San Francisco Association of
Waﬂer Baozkowski, Chief Exacutive Officer Realty . . Realiors
El Laurence Baar, CEQ CEQ of sporis l'fanchlss San Franclsco Giants
Parn Basr : Spause of Lary Baer
Johin Curson, Managing Partner Manager Approzch Pariners
Thomas Escher, Prasident & Chalrman i Red and White Flesi ]
- Wiiliam Fonhg, Executive Vice President g Ba’r}k’ef East West Bank )
Bog Hayward, Pariner Repistarsd lobbylst Goodyear-Petemson, LLC
Mike Healy, Pariner - Lawyer Sedgwick Law ]
| Jeftrey Heller, President Architett Heller Manus Archltects
Tom He‘ndefsm. CED CEOQ San Francisco Reglonal Center, LLC
Ly Husng. Direstor, Global Gatewg Division | Banker -Sitican Valley Bank
Mairy¢ dung, Chale . Realtor San Francisco Democralic Party
Jermy Kenne![y, Chaurman & Chief Execulnle
: omcer e CEO technology fifm - Rivarbad Technology, Ing.

{ DevKrishnan; President & GEO

CEO of hanspor}alion infrastructure

:(al Knshnan Consulting Services,
ne.

Tanya Peterson, President & Director

Géﬂ' o Lam, Président ! | Prestdent of property corp LF Propenties corpuratlmn
Richard Peterson. Pringipal Reglstered lobbylst Goodyear-Peterson, LLC

Director of nar-profit crganizefion

SarrFrancisco Zoolaglcal Sodjety

1950

“Pagé1ofZ
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| s
Name Oceirpatioh Employer
Russ Poriugles Mahager | Shanghal Baosan
Belly Wong, Broker " | Real estate ) Pacific Unlon Real Estate’
’ o o 1.7 " { Asian Real Estate Associatiof 6f
John Weng, Founding Chaliman Real astate- _lAmerca .
. . . . Imprenta Communications Group,
Roriald Worig, President & CEG -Manader of communicafions firm. Inc. :

‘Bettion 4., Informatiot regarding personis accdmpanying the elected officer:

| Name - - Category
Mark Ghandler j {8) j
Matthew Goudeau . {8) .
Francis Tsang {a)
Jennifer-Matz {8)
Phll Ginsburg {a)
Supervisor Jane Kim a)
Supervisor London Breed -~ {a)
Suparvisor Nomnan Yes {a)
Commissioner Kimberly Brandon | {8)°
Al Perez - v (8} and {d)
Bos Hayward 1 {b) mnd ()
Richard Péterson (b)and (c)
Claudine Cheng : (b}
“James Fang {(d)
Jesus Coronel . ] (d)
Sandrg Stharath R {d)

Page2pf2
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.assmance.ﬂ e

i 34 ’ Dattwf vaehnd l'hnerary'

T

] Navze Beq’tzma smaangamm;mdla
VERwoaYEr - v Cily, S, Conhley

FILED
Form SFEC-3.216(d) 1340¥ 27 PY Bk
g Cover Page
LR Keisu0
Pleake type o prton lsgibly in ink ETAIES CORRISSION
T Tafermation roperatng Blesied OFtoart R o -
eome (Lust) " (Flnot) diadis) Drofftin Teleghone
1 Lea Edwin ‘ - 1415 1554-6910
Moliog Adiress St T ' fnmwm
quy ‘Hall, R 200.1Dr Carlion B. Goodisit Pl., S.F;, OA& 941 02 (415 ) 554- 6113
Gmccﬂcld : ' EmaSlAd&:es:
Mayor; - mayoredwsniee@sfgov.org
2. . hmma}:{?avcrx ‘. . 4, ' SchednlcSummary‘
| To expand ties vilt Barigalore Sister -Total ﬂ“mb“""fm“» Including this
&lty with a special focus on areas with foverpage Lo
s;gmf icant opporiuriiies for cultural and Cy,“k‘,pp”mb/‘, sohechules:
, edlivationél exchanges; ecanomiq - o
parinerships, and humanﬂanan ScheduleA El Yes -~ sclieslole nitached

Giﬁ Yff b‘a?a pw'(aﬂan, Ioa'gmg or subsistepcy

dedu\en 0 . Yoy~ schedule atfached

Gm igthe Cily of hmqmr{alim Todgihig or
o .ristcncu .

Snlxedule CO Yei- schedule attached ’
Rcimbur@emenl fo the City of gift of transportation, =1

Iadg!ng'or:uhrls(encg y

4'Dac‘} -5, 2013 © Bangalora, indfa -

De.c £-10, 2013

1 Boc 10, 2018 " Rétunito Sah Féandsin

. 5 . 'Vnnr ication:

Thave wand al) Feasonable diligsnes in § ptepnrmg ‘lhis
tatement. T haye reviewed this statement and In the -
best of vy lmowledge, tha information contained
heezinand i any uttached schedyles is woeand  +

| cnmp!cte‘

Teertify duder penally of perJury wader the laws
of the State of California'that the Toregoingis true §
md correch
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Qasi
dEEHE TR er

\;‘\q.__w .

Form SFEC-S.’Zlﬁ(d) ;

PR ARt S 435, Scbedule A - Giffs of Travel
. - PRSPV 3 .‘.._.4. v
1 lnl‘ormaunn regarding entity ﬁmding gxﬁ 43 Coxt ot irampormmn, Xa&g\ng or
of transporfation, lodging or subsistence snbsislenee
“Felll Name of Bntlly: 1A Fleassfis ho ol nmoust oTols tat il
: h;;;:d{:ylhe}enmy to fumd the: dﬁe‘d_
- ter Gty G -officers sravel, includfug bug not lied fo
S FrandscniB ngalers Sis l “Y nmmlliee (h#amqunt ditectly related bo;the cost of the
Addross; . officer's traiisportatian, lodging snd
. subslstence,
. Pab Alka CA 94301 »$19 837 00 o
N P e B,..  Eleass hsﬂh&monmlglmmluhat Is . .
lzlamc of CoftagtPessany  * ., [, : . dlrzctly related to the cost Fhe offéérs
Uday Bellary e . tnus;mmnon, Jedping and subs!stenop. .
};;nau Addgesss Telephone: : -
j ' “408 ", 345-6767 i
i. Infommtnn mgardlng contrlbuturs wlw 4 Yl ——
ornation regarding persons”
} :m.\‘m:\;::d 1:0“ thad 3500 1o the enlily immpmylngihe elecied officer
a func Ihe inp Plegse list {ho name of any individusl vho is
Please Iist the name, occupption and :mpluy:r nf xmy @) "6 City cripioyee iEuied © HSE Stiteriont |~
vontributor who contrituted more than $500 lo the, .,
entity fimding the tdp and wWhoss contributtons were 0 :gmt:;u::::m:‘; consylinnt WBIS\M .
used in whole or-in part I fund the irip: . ’ wilk the Ethics Commisslors  ~ = N
as e o (G- cmployco of ar individual who has an
&%‘aﬁ?ﬁ? Aﬁa hed . . . ownershib, An!@x:stma Jobbyist or campaign -
. . consnlent reg!slercd with the Bihlgs "« - _‘ -1
P ! Commissjon; of ., KN
:fs,i : :‘ . . ) () lmemploy:eurulflw of the entity xhnt wlll
Tty - - ﬁg for the glft.of transportation, Jodglng of |
- . ) ¥ sisicnce, and
e EnaE - e oo is Apodmipanying the slecied officer on thie. trip.
m . : - lem Mentifywhether the individual ix eategory (o),
b ®) (c), a7 (d), s deseribed ahove,
i e . sl o | Ndme of Individual Categoty
R eToE ~ A | Pleasesee Attached .
S . — —
] —
BTGy al R T ) :
8_Check box |f edditlonal .w:hadulea aré aubched B Chock bax ifaﬁdll_lz’ina! solediles v ailaahed.

*Thes cost uffranspndaxm fodging or subslstence Is the total cost of ihis fip farlha Mayor and shared coste for Mrs. Antia Lee (lodging and
transpariation). Mes. Lea's total costs wilt be repafled on e Meyur's Form 700 for 2013, due to the Ethles Commisslon by April 1, 2044,

' - 4
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-

Fomm SFEC-3,216(d)
Edwin M, Lee
112013 = 1211013

Section 2, Infoithation regarding conirbutors Who contributsd more than $500 Tothe 2iilily fo fund the &p,

i Namo of‘contrlbutor B

o] OG@_IQ on. ofConmbutor s e

ActithemiLLC .

Anu Natarajan

CEQ, Tam Brana Restaumnts Croup LLG
- Framontvms Wayor

Aslan Ar Museum

By Ares Cotnell Eronomic insfifute - . :

Biocnn o

| Brown and Caldwell

n Wilbur Fouhdalion R

Catamodnt Vépiures
CH2M HJil -

it Syitems

Qity Lights Promoticns

El Camino Hos, ltal

Emlr‘ates“A rines.. -

EKcal 5 ¢

| Eranklin Témg'etun Invesiment C e IR
: GlaserWeﬂlFink Jauobs chard Avchen & Shaglm Lie

‘Kathataka U

Govetnment of Karhataka

| Klrah-Mazumdar-Shaw

Kum'a'r'Mélav'alll

C;EO. InMaga

5 Board San Francféco-sangarore Sister c:ny Cummmee
- v

Mari Dans}

Manigo Marketing Da agign ~

K Fremnnt Ass!stantﬁiy Manager ’

Mir;hael Ablarez

. . Enlrapraneurshp R

MD Andereon Center foF Professional Development &.

Mlmsort

EXEN N

Mongomery Eﬁlertainmeni LLO T T

D " Y

. | Palo Alto'Medical Center _ . -

Retolofy.
| Rickshial§ ™ -~

| Scolt Fearon

| San Francisco Bangalore Sister ity

Sarks ahil Associalts

“Crowi Gapltal Manag erﬁent" i

' StrandLsteScxenca' j

' Plaﬂ_n"uni Adisars, G ﬂ E

[VivaM
Weboo:ga'ﬁﬂdera —— - -

-Section 4, _ Information regarding persqns_gcgompan)ﬁng the elecled umcer

ap? b -

Chnsﬁna Falvey .| Directer of Communications, Dfﬁce ofthe Mayor - = g
Jason Elfiot :Diratler of Leplslative & Sovemment Affalrs, office.of the ngor ' g
Jay Xu Director and CEO, Aslan Arf Museun of San Franclsco N . ald
S Director, Aslan Ad Gemimission -

| Mark Chandler Director, Mayor's Office of International Trade & Cummeme a
Matthew Goudeau Director, Mayor's Qffice of Protocol " a
Michasl Carlin Deputy General Manager, Publte Utilities Commission ‘ a
Temar Hunvitz | School Education Program Mapager, Depatiment of the Envirahment add
1 | Board, San Francisco-Bangalore Sister City Committas

] Una Fannon Senlor Manager for Intemational Business Dévelopment, Ofﬂce of a

' Economic and Worldorce Davelopient

NlccleWhealon a

1 Diractor of Appolniments Commission arid Board Lialson
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Vice Presldent CHzM Hil -

Fom SFECH 3 216(9) .
Edwin M. Le
11129113~ 12110113 -
Viva Mogt ., - . | PlatifnAddlsors™ <~ - . oo L e e b&c -
Anli Menon - ‘Présldént of Sinari + Connédled Commiunities; Clsco. - g
Ashley Montgomery | Contractor, San. Franclsm-BangaloreSlsterﬂty Commtttee d
Montgomery Entertainment, 116
Avinath s Global Technalogy Director - Urban Programs VP &Tec}mology d
Patwardhari Falléw, CH2M 8lit '
Cesar Molina Head, El Camino Hospital d
£had Rargmohan Cardiovascular Surgeon, €] Camino Haspial . d
Canrad Vial -1 Renowned Cardiovasculat Surgeon, Ef Camino Hospital | el L.
Deeps Harrls ‘Board, San Frahcisco-Banpalore Slster City Committee d
. 5, Vice President of Sales and Matketing, TAl Group
Elizabeth Vilardo President, Palo Alto Medical Foundation . - d
Eric Bifer €MO, El'Caming Hospital i Lo
£t Potashner Sr. Diréctor Strateglc Affalrs, Recok:gv d
Gordan Feller Direstor, Clsco Systems d-
JamesHerlihy . Board, San Franclsco—Banga]oreSlster City ¢ Commlttee d -
. -] Dratschi Bank Private Wealth Mansgement™ L
Jay Patil-. Senlor Vice President, Brown & Caldwell . B
HKuimar Matavall Board, San Francisco-Bangalors Sister G(ty Cumrnlﬂea fod
. CEQ, CwFounder, InMage: - .. oo . A
KutHerzog - - President and CEQ, Actitherm, LLG™ i -d
Latha P, Palaiappan | Biobanking &nd Clinical Research, Falo A!ta Médleal Foundation -4
Madhav Misra ' Board, San Frandscn-ﬂanga!nresuter Cftqummlttee g
L ..} Misra Capltal Manavemenb e =
Manof Shallendra Natlonal Sales, Emirates 2T d
Marc Mukgrove “Corporaté Comrnunicailons, Cisco . Pk
Megrd Piashad ‘Boatd, San Franclscmaangalnres ster CftvCommittee syl
GetGolng, Inc. sl El
PeterfautYu . President, Amerlcan Sodlety of Oncology 4
1 Rebert Sinha Radistion Oncologist, €f Camino Hosgital 4
Seott Heldfond Board, San Frandsco-Baqgalo;eSls;er City Committee ~ ~ d”
C Aon, PLC/UB Groug L
Sean Randdlgh Board, San Franclsca-Bangalare Slster City Cnmmlttee a4
L. ' Prestdant and CEO, Bay Area Gounthl . .
Shyatyal Singhal Head of Oneology Center, El Caming Hospltal d .
Tomit Ryba. President & CEO, El Caming Hospital : d
Utday Bellary Boavd, San Franclsco-aangalare S;ster cxty Committee d
Lt Verifaya Corp,
Vilay Advani Board, San Francisco-Bangalore Sister G ity Cumm:ttee d
Executive Vice President, Franklin Templeton lnvestment .. . .
Vijay Bist: Baard, Sat ancisco-Bangalore Slster Clty Commlttee d
L. Amberindialng. | 5 s “ : L
Vijay Kumat Board, San Franclsmﬂangalom SJster l::lty Commluée o

+ - B
: -1
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APPENDIX FOUR

Proiposition J Voters Guide Materials

Proposition
~ Title
: Date

" Vote Count

Percentage of votes

Percexitage of votes
required to pass

" How it was placed
on the ballot

- Kind

" Question Stated on
the Ballot ‘

J

" City Contractor Contributions

11/7/2000

- Yes: 236,094 No: 49,538

~ Yes: 82.66% No: 17.34%

- 50%+1

Initiative

- Ordinance

Shall the City ban officials from accepting gifts, payments, or campaign
contributions from a person or group if the official previously approved

~ granting the donor a contract or special benefit?

1956
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City Contractor-Contributions

PROPOSITION J

Shall the City ban officlals from accepting gifts, payments, or campaign YES « -
contrlbutions from a person or group if the officlal prevlously approved granting - -

the donor a contract or special benefit?

Digest
by Ballot Simplification Committee

THE WAY IT IS Now Under state and local law, public
officials may not participate in decislons in which they have
a finanolal Interest. .For example, officlals may not vote to
give a contract to a company that they own in whole or in
part.

Officlals must report all gms they recelve worth more
than $50, and may not accept more than $300 in glfts per
year from ary single source. 'An official may not particlpate
in making a governmenit decision affecting anyone who has

. given $250 or more In glfts or income to the official in the
past year, Campaign contributions to an officlal are not
consldered gifts or income.

THE PROPOSAL: Proposition J is an ordinance that would
ban any Cliy official from accepting a gift, payment, job
offer, or campaign contribution from a person or group, if

the City official previously had approved granting a’

contract, lease, franchise, land use variance, special tax

benefit, or monatary payment fo that person or group. Thls .

ban would-apply from the date of approval of the benefit

untll two years after the official's term of office ended or the

official otherwise left office, or six years after the approval,

Whichever came first.

A “YES" VOTE MEANS: if you vote yes, you want to ban

City officlals from accepting glits or campaign contributions.

from a person or group where the official has previously
approved granting-a contract or special benefit to that
person or grotp. . -

A “NO" VOTE MEANS: lf you vote no, you do not want to

ban City offlclals from accepting gifts or campalgn
contributions from a person .or group where the officlal has
previously approved granting a contract or speclal benefit
to that person or group.

Controllers Statement on “J”

City Controller Edward Harrington has issued the follow-
ing statement cn the fiscal Impact of Proposition J:

Should the proposed ordinance be adopted, in my
opinion, it would have a minor effect on the’cost cl
government.’

How “J” Got on the Ballot

On June 30, 2000 the Department of Elections certified
that the initiative petition, calling for Proposition J 1o be
placed on the ballot, had quallfled for the ballot. ‘

9,735 slgnatures were required to place an ordinance on
the ballot,
This number Is equal to 5 % of the tolal number of

people who voted for Mayor in 1999, A random check of
the signatures submitted on June 1, 2000 by the proponent .

of the initiative petition showed that more than. the required
number of signatures were valid.

THIS MEASURE REQUIRES 50%4+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS DN PAGE P-133
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P-2

' P27
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City Contractor Contributions

PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION J

Arguments printed on this page are the oplinlon of the authors and have not been checked for accuracy by any official agency.
P-128 °
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City Contractor Contributions

OPPONENT’S ARGUMENT AGAINST PROPOSITION J

o Arguments printed on this page are the apinlon of the authors and have not been checked for accuracy by any officlal agency,
P-128
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ST

[EN—

J | Gity:_c_ontr.actd‘r-. Contributions

PAlD ARGUMENTS IN FAVOR OF PROPOS!TION J

Republlwns stand for gnod government.. This reform
proposmon was put on the ballot by 2 non-partisan, grassroots,
good-govetnment group. It should enjoy the respect of all citizens.
This measure-would help stop bribery and corruption in city hall,
And'in San Francisco, that'l] be a full time job!

Adam Sparks
GOP Candidate for Congress, Son ancisco

Thetrue source of funds used for the prlnnng fee of this argument
Is Adam Sparks, :

The ﬂow of corpnrate campuign contribitions and gifts to pub-
lic offidials is corrupting our local democmcy

Joel Ventresca .
President, Coalmon for San Francisco Nexghborhoods (1987—89
1992-94)

The true source of funds used for the printing fee of this argument
Is Joel Ventresca.

Ralph Nader, both the San Francisco Dembocratie AND
Republican committees and California Céommon Cause all
agree on obly one thing this year. ‘They all endorse Measure J,
That's because Measure J is good government without politics,

‘The signntures needed to qualify Measure J were collected by

. the non‘partisan Onks Project through an unprecedcnted 100%

volunteer petition effort.

Measure J prevents corruption by banning “legal” luckbncks. ‘

J bars politicians from taking money, gifts, or jobs from anyone
benefiting from the politician's actions. (i.e, granting city
contracts, special tax breaks of land deals),

VOTE YES on Measure J.

Ben Gertier .
Oaks Project Volunteer -

The true source of funds used for the printing fee of this argument

Is Nicholas Wirz.

Stop special deals to downtown specml mlerests like
Bloomingdales! - ..
Vote YES on Prop i

Jake McGoldrick ) .
Candidate for District 1 Supervisor

The true source of funds used for the printlng fee of this argument
ls McGoldrick for Supervisor.

The three largest contributors to the true sou[pe"rec!plerit com-
mittea are 1. Hiroshl Fukuda 2. Mowitza Biddle 3. Steve
Willlams, : .

Elected officials shouldn't feward campaign contributors with
city contracts and money, But that’s exactly what hag brought the
FBI into City Hall, Keep everyone's lmnds out of the cookie jar.
Vote Yes on Proposltlnn 1

Harvey Milk T.csbmn, Gay, Blsexual Transgender Demacmna Club

The frue souroe of funds used for the printing fae of thls argument

- Is Harvey Milk Lesblan. Gay, Bisexual, Transgander Democratlc

Club

The threé largest contributors to the true source reciplent com-
mittee are- 1.  Callfornlans: for Indlan Self-Rellance 2.

" Assemblywoman Carole Migden 3.. Harvey Mik Lesbian. Gay,

Blsexual Transgender Democratic Ciub,

We support city govemmem for the public § mterest, not special
interests] .

- Proposition J promotes integrity in city officials, saving tax-.

payers from wasteful contracts and favoritism. Vote Yes on J.

San Francisco Green Party

The frue source of funds used for the printing fee 01 this argument
Is the San Francisco Green Party. .

The three largsst contributors to the true sourca reclplent com-
mittee are: 1. Marge Harburg 2. Jo Chamberlain.s. Jahn Strawn.

. Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any officlal agency.

P-130
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J Clty Contractor Contnbut]ons

PAID ARGUMENTS AGAINST PHOPOSIT!ON J-

. No Paid Arguments Were Submitted Against Measure J

Arguments printed onthls page are the opinion of the authors and have not been checked for accuracy by any officiat agency.

P-132
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Amnndment fo Sim Fx'andseo Administeative
Code

Chapler 16 of the San Francisco Admx'mslmuvc
Code shall be nmended by the addition of the
following Article:

ARTICLE XX. TAXPAYER PROTECTION

Section 16,990, Title

This Article sholt be known as the City and
County of San Francisco Taxpayer Protection
Amendment of 2000, .

Section 16.991, Findings nnd Declaratlons
(n) The people of the City and County of San

Francisco (“City and County") find thit theuse -

or disposition of public assets is often tainted
by conflicts of interest among local public offi-
cinls entrusted with their management and con-
trol. Such assets, including publicly owned real
- property, land use decistons conferring substan-
tinl private benefits, conferral of n franchise
without competition, public purchases, taxp-
tion, and financing, should be nrranged strictly
on the merits for the benefit of the public, and
Irrespective of the separate personal or finan-
cial Interests of involved public officials.
{b) The people find that public decisions to scll
or lease property, to confer cable, trash hauling
and other franchises, to award public construc-
tlon or service contricts, or fo utllize or dispose

of other public assets, and to grant special fand

use or taxation exceptions have often been
made with the b

ion of, and ]
receipt of, private benefits from those so assisi-
ed to involved public *decisfon muakers'. The
peaple further find that the sources of such cor-
ruptive influence inciude gifts and honoraria,
future employment offers, and anticipated com-
paign contributions for pubtic officials who are
either elected or who later seek elective office.
The tradlng of special favors or advantage in
. the management or disposaf of public ussels
and.In the making of major public purchases
compromises the political process, tndermines
confidence in democratic institutions, deprives
meritorious prospective private buyers, lessees,
and sellets of fair opporiunity, and deprives the
public of ita rightful enjoyment and effective
use of public assets,
(c) Accordingly, the people declare that there is
4 compelling state interest in reducing the cor-
ruptive influence of emoluments, gifls; and
prospective compaign contributions on the
decisions of public officials in the munngement
of public pssets and franchises, and In the dis-
* position of public funds. The people, who com-
pensate public officials, expect and declare that
as n condition of such public office, no gifts,
promised employment, or campnign contribu-
tions shall be received from any substantial

Ethics in the City: Promise, Practice or Pretense

- PROPOSITION J

bepeficiary of such a public decision for n rea-
sonuble perlod, as proyided hergin,

Section 16.992. Definitions

. (n} As used herein, the term public benefit does

not include public employment in. the normal
course of business for services rendered, bul
includes a controct, benefil, or wrangement
between the City and County and any Individ-
ual, corporation, firm, partnership, nasocmlmn.
or otherpetson or entity to;

(1) provide personal services of a value in
excess of $50,000 over any {2 month period;

(2) sell or furnish any materlul, supplies or
equipment to the City and County of 4t value-in
‘excess of $50,000 over any 12 month period;

(3) buy or sell any real property (o or from
the City and County with a value in excess of
$50,000, or lense any real property to or from
the City and County with o value in excess of
$50,000 over any 12 month period;

(4) recelve un awaed of o franchise to conduet
any business aetivity in o territory in which no
ather competitor polentially is availnble to pro-
vide similar and competitive services, and for
which gross revenue from the business activity
exceeds $50,000 In any 12 month period;

(5) confer a land use variunce, special use
permit, or other exception to a pre-existing
muster plan or ladd use ordinance pertatning to
renl property where such decision has a value In
excess of $50,000;

(6) confer a tax abatement, exception, or
benefit not generally applicable of a value in
excess of $5.000 in any 12 smonth period;

(7) receive cush or specic of o nel value to the

recipient in excess of $10,000 in any 12 month
period,
(b) Those persons or entities recetving public
benefits as defined in Section 16.992(:)(1)-(7)
shall include the individual, corporation, firm,
patinership, ussociation, or other person or
entity so benefiting, and any individual or per-
son who, dunng a period where such benefit Is
received or ficcrucs,

(1) has more than 4 ten peroem (10%) equity,
purticipation, or revenue interest in that entity; or

(2) who Is a trusiee, direclor. puritier, or offi-
cer of thut entity.

(c) As used herein, the torm personul or cam-
puign ndvantage shall include:

(1) any gift, honoruriy, emolument, or personul
pecuniary benefit of a viilue In excess of 850;

(2) any eniployment for compensittion;

(3) any eampaign contributions {or any elec-
tive office snid official may pursue,

() As used lereln, the tcrm public official
includes any clected or uppointed publie offi-
cinl neting in an officinl cupacity,

Section 16,993, Prohibitions
(a) No City and County public official who hay

1962

TEXT OF PROPOSED INITIATIVE ORDiNANCE

exerclsed discretion to approve and who hus
npproved or voted to approve o public benefit
us defined in Section 16,.992(a) may receive a
personul or cumpaign advantage as defined in
Section 16.992(c) from n person as defined in
Section 16,992(b) for a period beginning on the
date the official approves or voles to approve
the public benefit, and ending no luter than

(1) two years nfter the expiration of the term
of office that the official is serving at the time
the official approves or votes 1o approve the
public benefit;

(2) two years after the officlol's depariure
from his or her office whether or not thete is a
pre-cslublished term of office; or

3) six years from the date the official
approves or votes te npprove’ the public benefit;
whichever Is first,

(b) Scetion 16,993(a) shall also apply to the
exerclse of discretion of any such public offi-
clul serving in' his or her officlal capucity
through @ redevelopinent ugency, or any other
public ngency, whether within or without the
territorial jurisdiction of the City and County
cither a8 u representative or appointee of the

" Clty and County.

Section 16,994, Responsibilities of Clty und
County Public Officinls and Advantage
Reciplents

() City nnd Comty public officials shall prac-
tice due dilig to ascertain ornota
benefit defined under Section 16,992(n) hus
been conferred, and to monitor personal or
campaign  ndvantages enumerated under
Section 16,992(c) so that uny such qualifying
advaninge received is returned forthwith, and
no luter thun ten days afer its recelpt.

(b) City and County public officluls shall pro-
vide, upon inquiry by any person, the names of
ull entities and persons known to them who
respeclively qualify as public benefit reciplents
under the terns of Sections 16,992 and 16.993.

Sectlon 16.995, Disclosure of the Law’

The City and County shall provide any person,
carporation, firm, partnership, association, or
other person or entity upplying or competing

. for any benefit cnumerated in Section

16.992(u) with written notice of the provisions
of this Article and the future limitationy it
Impoges, Suid notice shall be incorporuted into
requests for ‘proposul,’ bid nvitations, or other
existing informationa! disclosure documents to
pessons engaged in prospective business with,
from, or through the City and County.

Section 16.996, Penaltics nnd Enforcement
) In addition 1o all other penaltics which

might apply. any knowing nnd willful violation

(Continued on next pags)
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' LEGAL TEXT OF PROPOSITION J (GONTINUED) ’

of lhxs Articlé by a publxc ofﬁcml constitttes 1

Cnmmnl misdemeancr offense, .,

.(b) A civil action may be bmugh! under this

Article hpainst a public official who receives o

personal or campaign ndvantage in violation of . -
Section 16.993, A finding of Lability shall sub-

* jeet the public official to the following civil
regnedies:

" (1) restitution of the personal ar campaign
atdvantage received, which shall zecrue to the
General Fund of the City ond County;

(2) a civil penalty of up to five times the
value of the personal or ‘eampuign ndvantage
received;

(3) injunctiva relief necessary to prevent-pre-
“sent und future violations of this Article; - .

(4) disqualification from future publxc office
or position within the jurisdiction, if violations

* mre willful, egregious, or repented, :
() A civil action under subdivision (b) of this
section may be broight by any resident of the .
City aid County. In the event that such an,
action is brought by n resident of the City and
Cotmnty and the petltioner prevails, the respon-

* dent public official shall pny reasonuble attor-
ney's fees and costs to the prevailing petitionern,
Civil penalties collected In such 4 prosecution
shall accrue 10% to the petitioner and 90% to
the Generul Fund of the City nnd Cuumy.

(d) Any person who believes that the provisions
of this Article Hitve been violated .muy- file o
complnml ‘with the Ethics Commission, Upon
receipt of a complaint, or upon lts pwn initia-

* tive, the Commission muy investigate ulleged
violntions of.this Article and may enforce the
provisions of this Article pursuant to Churier
Section C3.699-13 and to the rules aud regula-
tions ndopted pursuant fo Chnm:r Seetion
15.102,

Section 16,997, Effect of Arficle-

The provisions of this Article are intended to
supplement, rnd not to rcplncc, uny proyisions
of the San  Fronclsco Chatler and
Administratlve Code that relate to campaign
finynce, lobbying, conflicts of interest or gov-
ernmentul ethics,

Section 16,998, Severnbility

I any provision of this Anicle Is held invalid,
such invalidity or unconstitutionality shalf not
affect other provisions or applicutions which
can be given cffeet without the invalidated pro-
viston, and (o this’ end the provisions of this
Atticle ure sevoruble,
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Ethics in the City: Promise, Practice or Pretense

City Cohtrac_tbr Contributions

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Should contractors with business before boards and commis-
sions be prohxbnted from donating to the members of those
boards? This is 2 tough one, T just don't know, hmmm, let me
think... :

Vote YES on I.

Matt G’onzalez

The true source of funds used forthe prlnﬂng foe of thls argument
Is Matt Gonzalez.

\

Proposition J bans the quid pro quo of awarding city contracts
for campaign contributions. It stops city officials from taking
money and jobs from those they award contracts to.

Vote Yes on Proposition J!

San Francisco Toorrow

The true source of funds used for the printing fee of this argument

Is San Franclsco Tomorrow.

The three largest contributors to the true source recipient com-

mittee are 1, Jane Morlson 2, Zoanne Nordstrom 3. Jennifer
Clary,

'

VOTE YES ON PROPOSITION J!
" 'There are at least two reasons for voters and-taxpayers to sup-
port Proposition J strongly: First, it's a sincere initiative by real
voters, not elected officials, 1o control the disturbing syndrome
of money and other gifts dictating Board of Supervisors and var-

. jous commissions’ actions, Secondly, it's pldin good government,

policy to prohibit decision-makers from voung on matters where
proponents or opponents have given campaign contributions or
gifts or anything of value.

Proposition I stops that kind of purchased influence from
dominating City Hall decisions that affect our lives and well-
being, This measure was painstakingly qualified for the ballot by
people like our neighbors and yours, Don't let them down. Send
malodorous City Hall a strong message — San Francisco is nol
for sale. Vote YES ON PROPOSITION J.

Good Government Alliance
The true source of funds used for the prlnllng fes of this argument
ls Good Government Alliance.

The largsst contributor fo tha true source reciplent commitlee Is!
1. Kopps Giood GOVernment Alllance

“The San Francisco Republican Party supporls reasonable and
workable reforms of the political system.

That is why we are supporting Proposition J. Prop. J will help
eliminate undue influence, whether in fact or in appearance, by
entities or individuals doing or seeking business wnh the City.

Vote Yes on Proposition J.

San Francisco Republican Party ‘
Donald A. Casper; Chairman

Mike Garza, Candidate Howard Epstein, Candidate
12th Congressional District: 12th Assembly District
Terence Faulluter, Candidate  Harold Hoogasian, Candidate
3rd Senate District District VI Supervisor

Julie Bell . Albert Chang

Lee S, Dolson, Ph.D. Joel Hornstein

Gail E. Neira Denis Norrington

Grace Norton-Fitzpatrick _Rita O'Hara

Les Payne Dana Walsh

The true source of funds used for the printing fee of this argument
Is the above signers and the San Franclsco Republican Party.

Arguments prlnted on this page are the opinlon of the authors and have not been checked for accuracy by any official agency.
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Introduction Form
By a Member of the Board of Supervisors or the Mayor

B . Time stamp
I hereby submit the following item for introduction (select only one): or mecting date

D,_ 1. For reference to Committee. (Au Ordinance, Resolution, Motion, or Charter Amendment)
2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor : , inquireé"

5. City Attomey request. - '
6. Call File No. ' from Committee.

7. Budget Analyst request (attach wntten motion).

8. Substitute Legislation File No. .

0. Reactivate File No.

I oOon0Don0n0 oK

10, Question(s) submitted for Mayoral Appearance before ﬂ%e BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
1 Small Business Commission [1 Youth Commission © 1 Ethics Commission’

| Planmng Comm1ss1on [.] Building Inspection Commission
Note: For the Imperatlve Agenda (a resolutlon not on the printed agenda), nse a Imperative Form.

Sponsor(s):

Breed

Subject:

Follow-Up Board Response - 2013-2014 Civil Grand Jury Report - “Ethxcs in the C1ty Promise, Prac‘uce or
Pretense”

The text is listed below or attached:

Motion responding to the Civil Grand Jury request to provide a status update on the Board of Supervisors’ respohise
to Recommendation No. 24 contained in the 2013-2014 Civil Grand Jury Report, entitled “Ethics in the City: .
Prornise, Practice or Pretense;” and urging the Mayor to cause implenien etation of accepted reco endatlon through
his/her department heads and through the development of the annua budget

Signature. of Sponsoring Supervisor: \Qw&pm-@\

or Clerk's Use Only: .
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