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SECTIOM 00 52 C0
AGREEMENT FORM
THIS AGREEMENT made for the convenience of the parties this 7 day of Octobar
20 _14 by and between Design Space Modular Buildings, Inc. located at

1035 Camino Vida Roble, Ste 210 Carisbad, CA 92008 {"CONTRACTOR"), and thz City and County

of San Francisco, State of California {the "CITY"}, acting through the Director (the "DIRECTOR") of the
Department of Public Works, under and by virtue of tha Charter and Administrative Code of the City and
Courity of San Francisco.

WHEREAS, the DIRECTOR awarded this AGREEMENT to COMTRACTOR on the 7 day of October,
2014, under AWARD OF EMERGEMCY COMSTRUCTICN CONTRACT ORDER NO. 182,999, as mora
fully appears in the forral record of the DIRECTOR:

DPW Contract No, 7848A
7B48A TREASURE ISLAND

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual covenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with
the requirements of tha Contract Documents, to parform ihe Werk in-good and workmanlike manner to
the satisfaction of the DIRECTOR, to prosecute the Work with diligence from day to day to Final
Completion, to furnish all construction work, laber and materials to be used in the exacution and
completion of the Work in accordance with the Contract Documents, and to othasrwise fulfill ali of
CONTRACTOR's obligations uncer the Confract Documents, as and when required under the Contract
Documents to the satisfaction of the DIRECTOR.

CONTRACTOR's execution of this AGREEMENT signifiss its accentance of the Contract Time and
Contract Sum as being suificieni for completion of the Work, as weil as acceptance of the other terms and
conditions of the Contract Documents.

ARTICLE 1 - WORK

1.01  Contract Dccuments. COMTRACTOR shall Provide all Work according to tha Contract
Documents, which are incorporated into and made a part of this AGREEMENT by this reference,
and all labor and materials used in providing the Work shall comply with the Contract Documents.
The Contract Documents, which-comprise the entire agreement between CONTRACTOR and the
CITY concerning the Provision of the Work.

1.02 Contractor's General Rg_ggonsnb'lmes CONTRACTOR shall provide a fully functional, complete
and operational Project constructed in accordance with the Contract Documents, including but not
limited to, all investigations, analyses, surveys, engineering, procurement, materials, labor,
workmanship, construction and erection, commissioning, equipment, shipping, subcontractors,
material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation, spare parts,
materials for initial operation, security, disposal, startup, testing, training, warranties, guarantees,
and all incidentals.

1.03 Compliance with Laws.

A CONTRACTOR shall kezp itself fully informed of and comply with the Charter,
ordinances and regulations of the CITY and other local agancies having jurisdiction over
the Work, and all federal and state laws and regulations in any manner affecting the
Contract Documents, the performance of the Work, or those persons engaged therein.

B. All consiruction and matarials provided under the Contract Documents shall be in full
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accordance with the latest laws and requirements, or the same as may be amanded,
updated or supplemented from tirne io tims, of the Code specifisd in the Contract
Documents, Americans with Disability Act Accessibility Guidelines, CAL-CSHA, tha State
Divislon of lindustrial Safety of the Depariment of Industrial Relations, the Division of tha
State Architect — Accass Compliance, the Public Utilities Commission of the Siate of
Californiz, the State Fire Marshal, the Mational Fire Protection Association:, the San
Francisco Depariment of Public Health, state and federal laws and regulatiors, and of
other bedies or officials having jurisdiction or authority over same, and they shall be
observed and complied with by CONTRACTOR and any and all persons, firms and
corporations employad by or under it. )

C. Authorized persons may at any tima enter uzon any part of tha Work to ascertain whether
such laws, ordinanczes, ragulations or orders are being complied with.
D. Mo additional costs will be paid or extensions of time grantad as a result of such
compliance.
ARTICLE 2 - CONTRACT TIME

2,01 Completion Dates. The Work shall be Substantially Completed wiihin 108 consecutive calendar
days, beginning with and including the official date of Notice to Proceed as astatlished by the
DIRECTOR.

ARTICLE 3~ CONTRACT SUM

3.01 Caontract Sum.

A. CONTRACTOR and the C!TY agree that, upon performance and fulfiliment of the mutual
covenants set forth herein, the CITY will, in the mannar provided by law and as set forth
in the Coniract Documents, pay or cause fo be naid to CONTRACTOR the following
price(s), As indicatad in the price proposal and sprung structure installation
documentation attached hereto as Attachment A"

i. Lump sum for specified porilon(s) of the work.
Total awarded contract amount: $276,732.53

The price(s) and amount set forth above shall be adjusted during performance or upon
final completion of the Work in accordance with the Contract Documents.

B. CONTRACTOR understands and agrees that the CONTRACTOR shall be solely
responsible for providing all resources that may be necessary to provide the Work, and
that the CITY shall have no obligation whatsoever to finance any part of such costs
except with respect to those amounts which become due under the terms and conditions
of the Contract Documents.

3.02 (Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of the
CITY's Charter. Charges will accrue only after prior written authorization certified by the
Controller, and the amount of the CITY's obligation hereunder shall not at any time exceed the
amount certified for the purpose and peiiod stated in such advance authorization.

ARTICLE 4 - LABOR REQUIREMENTS

401  Apolicable Laws gng' Agreements. Compensation and working conditions for laber perfarmed or
services randered under this AGREEMEMT shall bz in accordance with the Coniract Documents,
the San Francisco Charter, and applicable sections of the San Francisco Adminisirative Code,
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including section 5.22(E).

402  Prevailing \Wagses. The latest Wage Rates for Private Employment en Public Contracts in the Cliy
and Courty of San Francisco, &s determined by the San Francisco Board of Supervisors and the
Direcicr oi the Califerria Department of ‘ndustrai Ratiaticns, and, when {aderal funds ara
involvad, ihe curreni General Wage Determination Decisions, as detarmined by the U.S.
Sacretary of Labor, as same may be changed during the term of this AGREENMENT, shalf be
included in this AGREEMENT and are hereby incorporated by this reference. CON"RAC‘"OR
agreaes that any person performing laber in the provision of tha Work shall be paid not less than
the highest goneral 5 -evailing rate of wages as so determined. If federal funds are involved,
where the minimum rate of pay for any classification differs among State, City and Faderal vage
rate determinztions, the highest of the three rates of pay shall prevail. CONTRACTOR shali
include, in any coniract or subcontract relating to the Work, a raquirement that ali parsons
performing labor under such contract or subcentract shall be raid not iess than the highest

prevailing rate of wages for the iaber so parformed. CONTRACTOR shall require any contrastor
to provide, and shall defivar io CITY every monih during dny construclion period, certifiad payroll
reports with respect to all persons performing labor in the Provision of the Work.

A Copies of tha laiest nravailing wage rates ave on file at the Dapartrnent of Publiz Works,
City and County of San Francisco, Projest Controls and Servicas ivianager, 1680 Missicn
Street, 4th Floer. San Francisco, CA, 84102,

403 Penaities. CONTRACTOR shall forfeit to the CITY back wagss due plus fifty dollars ($50.00) for:

A . Each laberer, workman, or mzchanic empioyed in ithe provision of tha Work, for each
calendiar day or portion thereof during which such laborer, workman, or machanic is not
paid the highest general prevalling raie of wage for the work performed; or

B. Each laborer, mechanic or artisan employed in the pravision of the Worl, for sach
calandar day or portion thereof during which such laborer, mechanic or artisan is
‘compelled or parmitied to work for & longer period than five days (Monday-Friday) per
calendar week of eight hours each, and noi comnpansated in accordance with tha
prevailing overtime stangard and rate.

ARTICLE 5~ INDEMNITY

6§.01 To the fullest extant permitted by law, and consistant with California Civil Code section 2782, the
CONTRACTOR shall assume the defense of, indemnify and hold harmless the CITY, its boards
and commissions, other parties designated in the insurance requirements of this AGREEMENT,
attached hereto as Attachment “B”, and all of their officers, agents, members, employees,
authorized representatives, or any othar persons deemed necessary by any of them acting within
the scope of the duties entrusted to them, from all claims, suits, damages, actions, losses and
liabilities of every kind, nature and description, including but not limited to attorney's fees, direcily
or indirectly arising out of, connected with or resulting from the performance or nonperformancs
of the Work. The liability of CONTRACTOR shall not be limited to the amount of insurance
coverages required undar the insurance requirements of this AGREEMERNT, attached hereto as
Atiachment “B”. This indemnification shall not be valid in the instance where the loss is caused
by the sole negligence or intentional tort of any person indemnified herein.

ARTICLE 6~ RIGHTS AND REMEDIES

6.01  General. The provisions of the Contract Documanis shell not limit the duties, obligations, rights
and ramedies otharwise imposed cr availabla by lew or In eauity. Mo action or failura to act shall
in any wavy abridga the rights and obligations of tha Partias to the Contract Documents, or
condone a breach thereunder, unless expressly agraed to by the Parlies in writing. All remadies
provided in the Confract Documents shall be taken and construad as cumulative; thet is, in

Rev. 3/01/2012 005200-2 ' Agreement Form



Cepyright ©2012 City & County of San Francisco 7848A

addition to each and every other ramedy hersin provided, the CITY shall havs anv and all
equitable and legal remadies that it would in any case have.

6.02 Mo Waiver. Mo waiver of any breach of any provision of the Contract Dosuments shall be keld to
ba a waivar of any other or subseqguent breach. The only waiver by the CITY shall be a waiver in
writing that expliciily states the itsm or right being waived.

6.02 CITY's Remediss for Fzalsa Claims and Other Viclations. The Contractor or any Subcontractor or
Supnlier who violates any provision of Chapter 6 of the Administretive Code or who submits &
false claim ta the CITY inay b2 subject to monetary penalties unda; Administrative Coda Chapter
6, Articlz V. Tha Coniractor or-any Subcontracior or Eupplier who engages in wiful misconduct
compromising ifs good faith dealings with the City or other public entities may be declared
nonresponcible and debarred under Administrative Coda Chapter 28.

A COMTRACTOR shall include in each subcontract and purchase order for Work a clause
incorporating the provisions of this Paragraph 5.03.

ARTICLE 7 - RESOLUTION OF CONFLICTING TERMS

7.0t The Contract Documants and any other agreements between the Parties relating to the Project
are intended to be read together and integrated as a whole, aind shall be construsd and
interpreted in @ manner so as to avoid any conilicts to the extant possible. Supplementary
provisions in tha Coniract Documents shall not be deemed to be in conflict. It is expressly egread
by and betwesn CONTRACTOR and the CITY that should there be any conflict between the
terms of this AGREENMENT and the Bid of CONTRACTOR, then this AGREEMENT shall control
and nothing herein shall be considered as an acceptance of any terms of the Bid which conflict
with this AGREEMENT.

ARTICLE € —~ GUVERNING LAW AND VENUE

8.01 Govarning Lew. The Contract Documents shall be interpreted in accordance with the laws of the
State of California and the provisions of the CITY's Charter and Administrative Code, including
but not limited to Chapter 6 of the San Francisco Administrative Code, which is incorporated by
this reference as if set forth herein in fuil.

8.02 Venus. All Claims, counter-claims, disputes and other matters in question between the CITY and
CONTRACTOR arising out of or relating to this AGREEMENT or its breach will be decided by a
court of competent jurisdiction within the State of California.

ARTICLE 2 - DISPUTE REVIEW BOARD
9.01 Not applicable.
ARTICLE 10 -~ NOTICES TO PARTIES

10.01 Unless otherwise indicated in the Contract Documents, all-vrritten communications sent by the
Parties may be by U.S. malil, e-mail or by fax, and shall be addressed as follows:

To CITY: Rommel Taylor
Depariment of Public Works
30 Van Mess Avenue
San Francisco, CA 94102
(415) 557 - 4615
Rommel. Taylor@sfdpw.org
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To COMTRACTOR: Dasign Space iModular Bulldings, Inc.
1935 Camino Vida Robls, Sts 210
Carlsbad, CA 92008-5573
reni@designspacemod.com

10.02 From tima to time, ths parties meay designate new address information by notice in writing,
delivarad io ihe other Party.

10.03 The dalivery {o COMTRACTOR at the legal address licted abovs, s it inay be amended upon
writtan notice, ¢r the depcsiting in any post cfifice or post office box regularly maintainad by the
Uniied Staies Postal Service in 2 posiage paid wrapper directad io CONTRACTOR at such
address, of any drawing, notice, lettsr ¢r other communicatiori shall be desmed legal and
sufficient service thareof unon COMTRACTOR.

ARTICLE 11 - PROPRIETARY OR CONFIDENTIAL INFORMATION OF CITY

11.01 CONTRACTOR understands and agrees that, in tha periormance of the Work under this
AGREEMEMT or in contemplation thareof, COMTRACTOR may have access {e privats or
confidantial information which may ba owned or controlled by CITY and that such information
may contain propriztary or confidantial datails, the disclosure of which to third parties may be
damaging to CITY. CONTRACTOR egrees that all information disclosad by CITY io
COMTRACTOR shall be heid in confidence and used conly in performarnice of the AGREEMENT
CONTRACTOR shall exerciss the same siandard or cara to nrotect such information as a
reascnably prudent contractor would use to protect its cwn: proprictary data.

ARTICLE 12 — TERMINATION

12,01 This AGREEMENT and tha other Contract Documents shall terminate when all cbligations
required o be performed by CONTRACTOR and tha CIi'Y have boen fulfillad, uniess sooner

terminated.

Rev. 3/01/2012 © 005200-5 Agreement Form



Copyright ©2012 City & County of Sar: Francisco 7848A

1N WITNESS WHEREOF, the COMNTRACTOR and the CITY have hereunto sat their hands and saals,
and havs executed this AGREEMENT in duplicate, the day and year first above written.

CONTRACTOR:

By my signaiure hersurider, as CONTRACTOR, | certify that i hava read and understand the section
ceptioned MacBride Principles — Morthern Ireland including in Section 00 73 73, the CiTY's statement
urging companies deing business in Nerthern lrelend to move towards resolving employment inaquitiss,
encouraging compliance with the MacBride Principles, and urging San Francisco companies te do
businass with corporations ihat abide by the MacBride Frinciples (section 02 73 73 Statutory
Requiraments aitached hereto as Attachment C).

| further certify that | am avsars of the provisions of ssction 3700 of tha Labor Cede which require every
employar to be insurad against liability for werker's compansation or to undertake salf-insurance in
acccrdance with tha provisions of thai code, and | will comnply with such provisions before commencing
the performance of the Work of this Contract.

Dasior: Space Modular Buildings, inc,

Principal
By:
Titie
CITY:
Recommended Approved as to form:
DENNIS J. HERRERA
City Attorney
By:
Project itanager
By:
Deputy City Attorney
Bv:

" Division Manager

By:

Deputy Director

Approved:

By:
Director of Public Works

Attachments:

A: Scope of Work

B: Insurance Requirements
C: Statutory Requirements

END OF SECTION
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Artachment A

PRICE PROPOSAL
SPRUNG STRUCTURE
Sorung Struciure (Maierial): $ 208,086.00
Sprung Instaliation/Incidentals/Management: $ 50,439.00
8.75% Sales Tax: $ 18,207.53

Grand Total: $ 276,732.53

Prices quoted herein are valid for 30 days from the date of this proposal.

* Based upon a level grade, clear access by truck, and a penetrable grade for tie-downs.
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City and County of SF Fire Department

BUILDING SIZE €0x75

SPECIFICATIONS

- 80"x 75" Sprung Structure

- (2) 14’ x 14’ electrically operated metzl roliing service doors

- (2) single parsornel doors 3/0 x 7/0 with panic hardware, closer & top lite
- (1) single personnel door v/ hood, panic hardware, closer and top fite, 3/0 x 7/0
- (5) exterior 150 watt inood lighis with phoiocell

- {2) 4200 cfint exhaust fans, explosion proof

- (2) louvred orenings 46” x 18" with electrically operated damper and bird screen
- (1) penetrations kit (hiternp) for non-insulated structures (large) 5" to 9"

- (1) standard framed opening, 5’ x5’

- (2) engineerad ilat end cable bracing as required

- (1) large SF FD logo

- (1) Sprung Logo

- Perimeter aluminum flat bar

- Engineered stamped drawings

- Conduit-holes per Snrung diagram

- (32) interior suspension eye-nuts, maximum load of 75 lbs

- (32) earth anchors

- Concrete footings if required by others

- Inteior improvements by others

- Utility connections by others

- Permits and fees by others

- Elevation at peak of structure +/- 26’

- Level site required for installation
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ATTACHMENT B

SECTION 00 73 18
INSURANCE REQUIREMENTS

1.1 SUMMARY

A.  This Docament includes insurance regurirements, which amend Article 11 of the General
Conditiois.

1.2 COMNTRACTOR'S LIABILITY INSURANCE

A, Contractor shall maintain in full force and effect, for the pericd covered by the Contract, the
following liability insurance with the following minimum specified coverages or ccverages as
required by laws and regulations, whichever is greater:

1. Worker's Compensation in statutory amount, including Employers’ Liability coverage
with limits not less than $1,000,000.00 each accident, injury, or iliness.

2. Commercial General Liability insurance with limits nct less than $1,000,000.C0 each
occurrence, and $2,000,000 general aggregate, combined single limit for bodily iniury
and property damage, including coverage for Com:ractual Liability, independent
contractors, Explosion, Collapse, and Underground (XCU), Personal Injury, Broadform
Properiy Damage, and completed operations.

3 Comumercial Aujomobile Liability insurance with limits notless than $1,050,000.0C each
cccurrence combined single limit for bodily injury and property damage, induding owned,
hlrad or non-owrnied vehicles, as applicable.

1.4 INSURANCE FOR OTHERS

A.  Forgeneral liahility, environmental pollution liability and automobiie liability insurance,
Contractor shall include as additional insured, the City, its board members and commissions, and
all authorized agents and representatives, and members, directors, officers, trustees, agents and
employees of any of them.

B.  Other parties to be protected by Contractors liability insurance shall be as follows:

1. City's consultants and/or subconsultants: None,

2. Non-City Agencies: None.
1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A.  Before commencement of the Work of this Contract, certificates of insurance and policy
endorsements in form and with insurers acceptable to the City, evidencing all required
insurance and with proper endorsements from Contractor's insurance carrier identifying as
additional insureds the parties indicated under Article "[nsurance for Others" above, shall be
furnished to the City, with complete copies of policies to be furnished to the City promptly upon
request. Contractor will be allowed a maximum of 10 working days, after the date on which the
Contract is awarded, in which to deliver appropriate bond and insurance certificates and
endorsements. '

B.  Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
or subconiractor of any tier may be held responsible for payment of any and all damages
resulting from its operations. Contractor shall be responsible for all lasses not covered by the
policy, ezcluding damage caused by earthquake and flood consistent with section 7105 of the
California Public Contract Code in excess of & percent of the Contract Sum, including the
deductibles. All policies of insurance and certificates shali be satisfaciory te the City.
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C.

The Contractor and its subcontractors shali comply with the provisions of California Laber Cede section
3700. Prior to commencing the performance of work, the Contractorand all of its sub:contractors shall
subrmit to the awarding department a certificate of insurance against Hability for werkers compensation
or proof of self-insurance in acoordance with the

provisions of the Califcrnia Labor Code.

Liability insurance, with an allowable exception for professioral hability insurance, sivell bz onzn
occurrence basis, and said insurance shall provide that the coverage aiforded thereby shali be primary
coverage (and non-contributory to any other existing valid ard collecizble insuranice) to the full limitof
iiability stated in the declaration, and such insurance shall apply separately to each insured agzinst whom
claim: is made or suit is brought, but the inclusion of more than one insured shall not operate to incresss
the insurers limiis cf Kability.

Except for professional liability insurance, should any of the raquired insurance be provided undera form
of coverage thatincludes an annual general aggregate limit or provides that dzims investigation or legal
defense costs be induded in such annual general aggregate limit, such general annual aggregate limit shall
be two times the ccourrence limits stipulated. City reserves the right to increase any insurance
requirement as needed and as appropriate.

Should any ¢f the required insurance be provicded under a daims-made ferm, Contractor shall maintain
such coverage continuously throughout the term of this Contract, and without lapse, for a pariod 4 years
beyond the Contract Final Completion date, to the effect that, should cocurrences during the Centract

term give rise to claims rmade after expiration of the Contzact, such claims shall be covered by such claims-
made policies.

Each such policy shall be endorsed to provide 30 days advance written notice to the City of

reduction or non-renewal of coverages or cancellation of coverages for any reason. All

notices shall be made to: -

anager, Contract Administrztion Divisicn
City and County of San Francisco

1155 Market Street, 4th Flcor

San Francisco, CA 94103.

All policies shall be endorsed to provide waivers of subrogaticn against City.

Contractor, upon notification of receipt by the City of any such notice, shali file with the City a certificate of
the required new or renewed policy at least 10 days before the effective date of such cancellation; change
or expiration, with a complete copy of the new or renewed policy.

If, at any time during the life of this Contract, Contractor fails to maintain any item of the
required insurance in full force and effect, all Work of this Contract may, at City's sole option, be
discontinued immediately, and all Contract payments due or that become due will be withheld,
until notice is received by the City as provided in the immediately preceding Subparagraph "i{"
that such insurance has been restored to full force and effect and that the premiums therefore
have been paid for a period satisfactory to the City.

Copyright ©2014 City & County of San Francisco 7848A
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K. Any faiivre to maintain any item of the required insurance may, at City’s scle
option, be sufficient cause for termination for default of this Contract.

1.6 QUALIFICATIONS
A.  Insurance companies shzall be legelly authorized to engage in the business of furnisking
insurance in the State of California. All insurance companies shall have a current A.ii, Best Rating
rot less than "A-VIii" and shall ke satisfactory to the City !

END OF SECTICN
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ATTACHMENT C

SECTIOM 007373
STATUTORY REQUIREMENTS
11 GENERAL
A. Al reguirements in thiz Section are incicental work, unlzss spaciiied otharwise.

B. Contractor shall be sclely responsibie and fully iable for any and &ll failures to comply with
the raquirsments spacified herein, and shall unconditionally and fully indemnidy the City for
any damages resulting thersfrom. If Centractor feils to comely with the requireaments
specifisd herein, or fzils to promptiy take all required remetiial zctions to the City's
satisfaction, ihe City may withhold progress payments io Contractor until satisfactory
compliance has been accomplished and/cr may assess statuiory liquidated dameages or
panaltias, as applicable.

C. The {ull text of the City Reguirements providad bslow are incorporated by referance in the
Contract Documents, and are availebls at
hitp:/Awwew. amlegal. com/nit/gaieway. dii 2i=temnlaies&fn=dafault.b id=gmileczlsenfranc

SCO_C&

12 CONFLICT OF INTEREST

A. By executing the Agraement (Section 00 52 GD), Coniractor ceriifizs that it does not know of
any fact which consiitutes a violation of Section 15.103 f the City's Charter; Article I!l,
Chapter 2 of City's Camnaign and Governmantal Conduct Code; or Sectior: 871C0 et ssq. or
Section 1099 ei s87. of the California Government Coda of the Stale of Celifornia, and
further agrees prompily ic notify the City if it becomes eware of any such fact during the tarm
oi this ContractAll raquirements in this Section are incidental work, unless specified
otharwise.

1.3  NONDISCRIMINATION REQUIREMENTS

A. Incorporation of Adminisiraiive Code Chapters 128 and 12C. The provisions of
Chapters 128 and 12C of the San Francisco Administrative Code are incorporated harein by
this reference. Confractor shall comply with any and all «f the provisions that apply to this
Agresment under such Chapters, and be bound by the remedies provided in such Chapters.
Contractor shall incorporate by reference in all subcontracts the provisions of §§128.2(a),
12B.2(c)-(k), and 12C.3 of tha San Francisco Administrative Code and shall require all
subconiractors to comply with such provisions.

B. HMondiscrimination in the Provision cf Employes Benefits. Contractor does not as of the
date of this Agreemant, and will not during the term of this Agreement, in any of its
operations in San Francisco, on real property ownead by San Francisco, or where Work is
baing performed for the City elsewhere in the United States, discriminate in the provision of
employze banefits between employzes with domestic pariners and employees with spousas
and/or batween the domestic pariners and spouses of such emplovees, subject to the
conditions set forth in San Francisco Administrative Code §12B.2.

C. Title VI Requirements. Duying the peiformancs oi this Coniract, the Contractor, for iiself,
its assignzes and suiccassors in interast (hereinafter referred to as the "Contractor") agrees
as icllows:

2002.1.24-1.9 C07373-1 Statutory Requirements
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(1) Compiliance with Regulations: Tha Centractor shall comply with the Regulation

@

(4)

(6)

relative tc nondiscrimination in Federally-assisted programs of the Depariment of
Transportation (hereinafter, "DOT") Title 49, Cede of Federal Reguialions, Part 21, and
the Federal Highway Adminisiration (hereinafter "FHWA”) Tille 23, Code of Federal
Fegulatioris, Part 2C0 as ihey may be amended from time to lime, (hereinafiar referrad
to as the “Ragulations™), which are hersin incorporaied by refsrenca and made a pari of
this Contraci.

Nondiscrimination: The Conlracior, with regard to the work parformed by it during the
Centraci, shall not discriminate on the grounds of race, color, or nalienal origin, sax,
‘age, and diszbility/handicap and iow income in the selection and retenticn of
subcontractors, including procurements of materials and leases of sguipment. The
Centractor shali not participate eithar directly or indirectly in the digcrimination
piohibited by 49 CFR, section: 21.8 of ihe Regulations, including employment practices
whan the Contract covers a progrern set forth in Appandix B of the Regulations.

Soiicitations for Subcontractors, Including Procurements of Materials and
Equipment: in all solicitations either by compeiitive bidcling or negotiation :nade by the
Contractor for work o be perforiied under  subcontract, including precurements of
materials or leasas of equipmant, each poleniial subcontactor or supplizr shall be
notified by the Coniractor of the Contraclor's akligations under this Contract and the
Regulations ralative {o nendiscriminafion on the grounds of rage, color, or nadonal
origin, sex, age, and disatiiity/hendicap and lovs income.

Information and Reports: The Contractor shall provide all information and reports
reguired by ihe Regulations or direstives issuad pursuant inereto, and shall permit
access to Ks books, records, accounts, other sources of informaiion, and its facilities as
aay b determined by the City and County of San Francisco ("Citv") or tha Fi-{WA to be
nartineni to ascertain compliance with such Ragulaiions, orders and instrustions.
Where any information required of & Contractor is in the exclusive possession of
another who fails or refusas to furnish this informaticn the Coniractor shall so certify to
the City,-or the FHWA as appropriate, and shali set forih whal 2ficris it has made to
obtain the information.

Sanctions for Noncompiiange: In the event of the Contiactor's nhoncompliance with

the nondiscrirnination provisions of this Coniract, the City shall impose such Contract

sanctions as it or the FHV/A may determine to be anpropriate, including, but not limited

io:

{(a) withholding of payments to the Contractor under the Contract untii the Contractor
complies, and/or

(b) cancellation, terminaiion or suspension of the Contract, in whale or in part,

Incorporation of Frovigions: The Contractor shali include the provisions of
paragraphs (1) thrcugh (8) in every subcontract, including proecurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issucd
pursuant theralo. The Contractor shall take such action with respect to any subcontract
‘or procurement as tha City or the FHWA may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, however, that, in.the event
a Contractor becomas involved in, or is threatanad with, litigation with a subcontrastor
or supplier as @ result of such direction, the Contractor may requsst the City to enter
into such litigation to protect the irterests of the Ciy, and, in addition, the Contractor
may requast the United Etates o entar into such Iiigation o protect the interests of the
United States.
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1.4

1.8

1.8

REQUIRING MINIMUKM COMPEMSATICM FOR COVERED EMPLOYEE

A

Ccniracior shall pay covered employees no less than the minimum compensation required
by 3an Francisco's Minimum Compensation Ordinance (MCO), and shall ctherwise comply
with the MCO as sei forth in San Francisco Admiristraiive Code Chabter 12P (Chapter 12P).
Th2 grovisions of Chapter 12F, inciuding but not limited {o the p—eﬂaltlas for noncempliance
provided therein, are in..orporatv-d harain by this reference, and madie pari of this Agresment
as though vully gt Torth herain:

REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

A

Contractor shell choose and perform one of the Health Care Accouniability options sst {orth
in Section 120.3 of the Haalth Care Acccuntebilily Ordinance (HCAQ), and shall othzrwise
comply with the HCAO as set forth in San Francisco Administraiive Cede Chapler 12Q.The
provisions of Chagtar 12Q, inciuding but not limited to the penaltizs ior noncompliance
provided therein, are incorperated herein by this reference, and made part of this Agreament
as though {ully set forth harein. .

MACBRIDE PRINCIPLES - MORTHERN IRELAND

A

The provisions of San Francisco Administrative Code §12F sre incorporated herein by this
reference and made part of this Agreement as though fully sst feith. By signing this
Agreemant, Coniracior confirms that Contractor has read ‘and undersioed that the City urges
comparies doing business in Northern Iralznd to resclve erployment inaquities and to
ahide by the MacBrida Principles, and urges Szn Francisco companies io do business with
corporations that abids by the MacBride.

PROHIBITION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY

A.

In performing ths Worls, Centractor shall sompiy with San Frarcisco Administraiive Code
Chanter 12.G, which pre‘-lblts funds appropriated by the City for this Agreement irom being
expended to participate in, support, or attcmpt to infiuence any politica! campaign for a
candidate or for a ballol measure. The provigions of Chapler 12.G, including but not limitad
{0 the penaities for noncompliance provided therein are incorporated by referenca and made
a past of this Agreemant as though fully set forth hersin.

LIMITATIONS O CONTRIBUTIONS

A

By executing the Agreement (Section 00 52 00), Contractor acknowledges that it is familiar
with section 1.126 of the City's Campaign and Covernmental Conduct Code, which prohibits
any person wio contracts with the City for the rendition of personal services, for the
fumishing of any material, supplies or equipment, for the sale or lease of any land or
buiiding, or for a grant, loan or loan guarantee, from making any campaign contribution to (1)
an individual holding a City elective office if the contract must be approved by the individual,
a board on which that individual serves, or the board of a state agency on which an
appointee of that individual serves, (2) a candidate for the office held by such individual, or
(3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotietions for such
contract or six months after the date the contract is approved. The prohibition on
contribuiions applies to each prospective party to the contract, ezch member of Contractor's
board of directors; Contracior's chairperson, chizf executive officer, chief financial officer
and chief oparating officar; any person with an cwnership interesi of more than 20 percent in
Contractor; any sutcontractor listed in the bid or contract; and any committes that is
sponsored or controllacl by Coniractor. Contractor must inform ezch such person of the
limitation on contributions imposzd by Section 1.128 and provida the names of the persons
required to be informad to City.
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1.9  MNOMDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATICN

A i the Coniract Documenis recuire City io disclose "Private Information" to Contractor within
ihe meaning of San Francisco Administrative Code Chapter 12M, Coniractor shail use such
information only in accordance with the resirictions stated in this Agreement and as
nacessary in pe;formirg tive Sarvices. The provisions of Chapier 12 , including but not
limited to the penalties for noncempliance provided thereir, are mcomor‘ﬂed herein by thie
reference, and made part of this Agresment as thotigh fully set forth hersin.

B. inthe performance of Work, Contractar may have access to City's proprietary or confidential
iniormation, the disclosure of which to third pariies may damage City. If City discloses
proprietary or coniidential information to Contractor such inforrhation must be held by
Contractor in corifidence and used only in pfar.ormmg the Agreemeit. Contractor shall
axerciss the sama slanderd of care to prcrrect such infcrmalion as a reasonably prudent
conirastor would use to protect ils cwn proprietary or confidential information.

1.10 UNFAIR BUSIMESS PRACTICES CLAIME; ASSIGNMENT TO AWARDING BODY

A.  Under Public Contract Ccd= section 7103.5, Contractor and its Subconiractors shall conform
to the following requiremer:s:

1. in entering inte the Agresment or subcontract to supply goods, services, or materials
under this Agreement, Contractor or its Sukbconiraciors offer and agree to assign the
City ail rights, title, and interast in and to all causes of action they may have under
saction 4 of the Clayton Act (15 U.8.C. Seclion 15) or under the Carparight Act
(chagter 2, commencing with section 16700, of part 2 of division 7 of ihe Business
and Proiessions Code), arising from purchasss of goods, sarvices or maieriais
pursuant to the Agreement or subcontract.

2, The assignment shall be made and bacome effective at the time the City tendars

~ Final Paymeni to Contractor, without further acknowiedgement by the Parties.

3. Contractor shali includa the provisions of this Article in its subicontracts and purchas

agreemerits to supply goods, services, or materials pursusnt to the Agreernent.

111 TROPICAL HARDWOOD AND VIRGIN REDWOOD PRODUCTS BAN

A.  Excapt as expressly permitted by the application of Sections 802(b) and 803(b) of the San
Francisco Environment Code, Contractor shall riot provide any items to the Cily in
performance of this contract which are tropical hardwoods, tropical hardwood wood
nroducte, virgin redwood or virgin recivwood wood products. The City urges Ceniractor not to
impori, purchase, obtain, or uge for any purpose, any tropical hardwood, tropical hardwood
product, virgin redwood or virgin redwood wsood product.

112 PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

A.  Contractor may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter 13 of
the San Francisco Environmeant Code is obtained from the Department of the Environment
under Section 1304 of the Code. The term “preservative-freated wood containing arsenic”
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, lncludmg, but not limited to, chromated coppear arsenate
preservative, ammoniacal copper zinc arsenate presrarvatlve or ammoniacal copper
arsenate presarvative. Contractor may purchase preservative-treatec wood prodcts on the
list of environmentally prefarabie alternatives prepared and adopted by the Department of
the Environment. This provision does not preclude Contracior from purchasing preservative-
treated vwood containing arsenic for saltwater immersion. The term “saltwater immersion”
shall mean a pressure-treated wood that is used for construction purposes or facilities thai
are pertially or totally immersed in saltwater.
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1.13 FOOD SERVICE WASTE REDUCTION REQUIREMEMTS

A.  Contractor shali comply with the Food Servica Waste Raduction Ordinancz, as sat forth in
San Francisco Environment Code Chapter 16, includirg but not limited to the remadiss for
noncompiiancs provided therein. The provisions of Chapter 1€ are incorporated herein by
reference and made a part of this Agreement as though fully sst forth herein.

114 LOCAL BUSINESS ENTERPRISE AND NON-DISCRIMINATION IN CONTRACTING
REQUIREMENMNTS

A, Pursuent to chapter 14E of the San Francisco Adininistrative Code the fcllowing
raquirernenis are made part of the Contract:

1.

Chapters 12B and 14E of the San Francisco Adminisirative Code, their impiementing
Rules and Regulations, and CMD Attachment ¢ — Requiremenis for Consiruction
Conirects, are incorporaied by reference herein as though fully set forih. These
documents are availzble to be viewed and downloaded on ihe Contract Moritoring
Division's website: hitp://sfosa.org/index. 2spx?oane=5365

Alternatively, contact the CMD Contract Compliznce Oificer assigned to this Contract
for assistance in obtaining any of these documants.

The wiliful feilure of Contiacior or its subcontractors to comgly with any cf ihe
requiraments of cheptar 14B or to comply with the ievel of LBE subcontracior
narticipation specified harein shall be deemad a material breach of contract.

In the event that ihe Diractor of Coniract Monitoring Division finds that Contracicr or
any of its subcoritractors willfully faile to compiy with any of the provisions of Chaptar
1438, rules and regulations implementing Chapter 14B, or Contract provisions
pertaining to LBE participation, Contrecter or its subcontracter shall be Yisble for
fiquidated damagas as specifisd in CMD Attachinent 1, articla 1.05 "Moncompliznce
and Sanctlions,” which shall be payable o the City upon demand arid may be ssi off
againat mongys dua to Contracior or its subcontracior for any coniract with the City.
Contractor agicas that progress payments shall be withheld, and Contractor's liability
for liquidatad damages assessed will be subject to the collecticn procadures
specifiad in CMD Attachment 1, ariicle 1.05 "Moncoranliance and Sanctions.”
Coniracter shall maintain, and shall require its subcontractors to maintain, records
including such information requastad by CiviD necessary for monitoring their
comgiiance with Chapier 14B. Such records shall be mainizined for 3 years after the
date of Final Completion.

During the term of the Contract, Contrastor shall fuliill its LEE participation
commitmenis submitted with its Bid. In the event that Contractor must request a
substitution of an LBE subcontractor under Public Centract Code section 4107,
Contractor shall make a geod feith effort to retain a replacement who is also a
certified LBE. For a substitution of a non-LBE subcontractor, Contracior agrees to
maie a good faith effort to retain an LBE as the replacement subcontractor.
Contractor shall compensate a LBE subcontractor if Contractor does nof fulfill its
commitment during the term of the Contract to utilize the LBE subcontractor.
Contractor shall include a contract provision in &ll LBE subcontracis requiring
Contractor to compensate a LBE subcontractor if Contractor fails to comply with its
commitment to utilize LBE subcontractors. The forgoing provisions shall be
enforceable in a court of competent jurisdiction.

Whenever Change Orders are made which cumulatively increase the Contract Sum
by more than 20 percent, Contractor shall comply with all LBE subzontracting
provigions of this Contract with respect to the Change Order.

Baick-coniracting to Coniractor or lowear-tier subconiracting for any purpose
inconsisient with the provisions of Chapier 148, ruies and ragulations implemeniing
Chapter 148, or Coniract provisions periaining to LBE parlicipation shall be
prohibiled.
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9. ‘Contracior shall pay its subcontractors within 3 woiking daye after raceiving hayment
from the City unless Contractor notifies the Director of the CviD in wriiing prior o
receiving payment ircm the City that there is = bona fide dispuie betwaen Contractor
and the subccniracior. The Diractor of the CMD may, upon making 2 determination
thai a buna fide dispute exists between Coniractor and the subcontractor, waiva this
3-day payment requirement.

10.  Contracter shail submit CMD Coniract Performance Forms (CKD Forms 7, 8, €, and
10) as sei forth in CMD Aftachment 1, ariicle 1.03.

11.  Contractor shaill compiy with the Mon-Discrimination provisions as set forth in Part IV
of CMiD Attachment 1.

1.16  SUNSHINE ORDIMAMCE

A

Contractor acknowizdges thai the Contract Documenie and all records related to their
jformation, Contractor's periormance of Work, and City's payrient ara subject to tha
California Public Records Act, {California Governmeant Code §6250 et. seq.), and iha San
Francisco Sunshine Ordinance, (San Francisco Administralive Code Chapfer 67). Such
records ars subject to public ingpaction and copying unless exempi from disclosura under
federal, statz or local law.

1.16 SUBMITTING FALSE CLAIMS; REMEDIES

A

Pursuant to Article V¥ of Chapter 6 of tha San Francisco Administrative Cede, any contracior,
aubceniractor, supplier, consultant or subconsultant who submits & false claim may ba
subject to monetary penalties, investigation and prosecution and mey be declared an
irresponsible bidder or an unqualified consuliant and debaired as set iorth in thai Article. A
contrecior, subcontractor, supnlier, consultant or sub consuliant will b2 desmed to have
submitied a {alee claim to the Cily if the conlractor, suicontractor, supplier, consultant or
subconsultant: (a) knowingly presenis or causes to be presented to an officer or employea
of the City a false claim or request icr payment or approal; (b) mmﬂncxly makes, uses, or
causes to be mada or used a false necor'i or statement fo get 2 false ciaim paid or approved
by the City; (c) conspires to dzfraud the Ciiy by getting a falsz claim allowed or paid by the
City; (d) knowingly makes, uzss, or causes 'to be made or usad a false record or statement
fo conceal avoid, or decrease an obligation to pay or transmit money or property to the City;
or (e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fzils to disclose the false claiin to the City ‘within a
reasonable time after discovery of the fals2 claim.CLEAN CONSTRUCTION

Contractor agrees to comply fully with and be bound by the Clean Construction
requirements set forth in Section 6.25 of the San Francisco Administrative Code. The
provisions of Section 6.25 are incciporated herein by reference and made a part of this
Agreement as though fully set forth.

Contractor may seek viaivers from the Clean Construction requirements as set forth in
Section 6.25(b)(3) of the Administrative Code.

By entering into the Agreement, Contractor and City agree that if Contractor uses off-road
equipment and/or ofi-road engines in violation of the Clean Construction requirements set
forth in Section 6.25, the City will suffer actual damages that will b2 impractical or extremely
difficult to determine. Accordingly, Centractor and the City agree that Contractor shall pay
the City the amount of $1C0.00 per day uer each piace of ofi-roati 2quipmant and each oif-
rcad engine used to compleie Work on the Project in violation of the Clean Construction
requirements. Such amount shall not be consicered a penalty, but rathar agreed monetary
damagss sustained by City bacause of Contractor's {eilure to comply with the Clean
Constructicr: requirements.
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'1.18 CONSIDERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

A

Coniractor agrees io comply fully with and be bound by all of the provisions of Chapter 12T
“Ciity Contractor/Subcontracior Consideration of Criminal Histery in Hi rmg and Employment
Decisions,” of the San Frarcisco Administrative Code (Chauter 12T), including the remedies
wrovided, and implementing reguiationis, as may b2 amended irom time to iime. The
provisions of Chapter 12T are inoorporated by referenca and mads a part of this Agresment
as though fully ssi forih herain. The text of iha Chepter 12T is available on tha web at

www sfgov. org/lolsafico. A partial listing of some of Centractor’s obligations under Chapter
127 is sat forth in this Section. Coniracior is recquired to comply witi all of ihe applicakle
provisions of 12T, irrespaciive of the listing of obligaticns in this Paragraph. Capitalized
terms used in this Paragreph and not defined in this Agreement shall have the meanings
assigned to such terms in Chapter 127.

The requiraments of Chapler 12T shall only apply to a Contractor's or Subconiracior's
operations io the exient those operations are in furthsranca of the performance of this
Agrsemerni, and shall apply only io applicants 2nd empioyees whoe would be or are
performing work in furiharance of this Agreement.

Centractor shall incorporate by reference in all subcontracts the provisions of Chapter 12T,
and shall require all subsentractors to comply with such provisions. Contracior's failure to
coraply with tha obligations in this subsestion shall constitute a material breach of this
Agreement. :

Contractor or Subcentractor shall not inguire about, require disclosure of, or if such
information is received base an Adverse Action cn an applicant’s or potential applicant for
amploymani, or employee’s: (1) Arrest not leading to a Conviction, unlass the Arrest is
undergoing zn active panding criminal investigation or trial that has aot yet been resolved;
{(2) participation in or comgietion of a diversion cr & deferral of judgmeni program; (3) a
Conviction that has bean iudiciglly dismissed, expunged, voidad, invalidated, or otherwise
rendered incaerative; (4) a Conviction or any other adjudication in the ;uvnni'e Justice
system; (5) a Conviction that is more then saven years old, from ihe dats of sentuncing; or
(6) information perizining io an offense otiher than a fe! iony or miscemeanor, such as an
infraction.

Contractor or Subcontractor sihall not inquire about or require applicants, potential applicanis
for employment, or employees to disclose on any employment application the facts or datails
of any conviction history, unresclved arrest, or any matter idertifiad in subparagraph D,
above. Contractor or Subcontractor shali not require such disclosure or make such inquiry
until either after the first live interview with tha person, or after a conditional offer of
employment.

Contractor or Subcontractor shall state in all solicitations or adveriissments for employees
that are reasonzbly likely to reach persons who are reasonably likely to seek employment (o
be perforrned under this Agreement, that the Contractor or Subcontractor will consider for
embployment qualified applicants with criminal histories in a manner consistent viith the
reguirements of Chapter 12T.

Contractor and Subcontractors shall post the notice prepared by the Office of Labor
Standards Enforcement (O1.SE), availabie cn OLSE's website, in a conspicuous place at
every workplace, job site, or other locaticn under the Contractor or Subcontracior’s centrol at
which work is being done or will be done in furtherance of the parformance of this
Agreement. The notice shall ba posted in English, Spanish, Chinese, and any language
spokan by at least 5% of the employeas at the worknlaca, job site, or other location at which
it is posted.
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H.  Coniractor understands and agrees that if it fails to comply with the requiremenis of Chapter
12T, the City shall hava the rigit to pursue any rights or remedies avallabla undar Chapter
12T, inclucing but not limited fo, a penalty of $50 for a sescond violation and $1C0 for a
subseguent violation for each employes, applicant or other person as to whom a viclation
occuired or continued, termination or suspension in whola or in part of this Agreament.

END OF SECTION
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