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SECTION 00 52 00

AGREEMENT FORM

THIS AGREEMENT made for the convenience of the parties this 23 day of October
20 14 by and between McGuire and Hester located at
9009 Railroad Avenue, Oakland, CA 94603 ("CONTRACTOR"), and the City and County

of San Francisco, State of California (the "CITY"), acting through the Director (the "DIRECTOR") of the
Department of Public Works, under and by virtue of the Charter and Administrative Code of the City and
County of San Francisco.

WHEREAS, the DIRECTOR awarded this AGREEMENT to CONTRACTOR on the 23 day of October,
2014, under AWARD OF EMERGENCY CONSTRUCTION CONTRACT ORDER NO. 183,031, as more
fully appears in the formal record of the DIRECTOR:

DPW Contract No. 7848A
7848A TREASURE ISLAND

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual covenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with
the requirements of the Contract Documents, to perform the Work in good and workmanlike manner to
the satisfaction of the DIRECTOR, to prosecute the Work with diligence from day to day to Final
Completion, to furnish all construction work, labor and materials to be used in the execution and
completion of the Work in accordance with the Contract Documents, and to otherwise fulfill all of
CONTRACTOR's obligations under the Contract Documents, as and when required under the Contract
Documents to the satisfaction of the DIRECTOR.

CONTRACTOR's execution of this AGREEMENT signifies its acceptance of the Contract Time and
Contract Sum as being sufficient for completion of the Work, as well as acceptance of the other terms and
conditions of the Contract Documents.

ARTICLE 1 - WORK

1.01 Contract Documents. CONTRACTOR shall Provide all Work according to the Contract
Documents, which are incorporated into and made a part of this AGREEMENT by this reference,
and all labor and materials used in providing the Work shall comply with the Contract Documents.
The Contract Documents, which comprise the entire agreement between CONTRACTOR and the
CITY concerning the Provision of the Work.

1.02  Contractor's General Responsibilities. CONTRACTOR shall provide a fully functional, complete
and operational Project constructed in accordance with the Contract Documents, including but not
limited to, all investigations, analyses, surveys, engineering, procurement, materials, labor,
workmanship, construction and erection, commissioning, equipment, shipping, subcontractors,
material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation, spare parts,
materials for initial operation, security, disposal, startup, testing, training, warranties, guarantees,
and all incidentals.

1.03  Compliance with Laws.

A. CONTRACTOR shall keep itself fully informed of and comply with the Charter,
ordinances and regulations of the CITY and other local agencies having jurisdiction over
the Work, and all federal and state laws and regulations in any manner affecting the
Contract Documents, the performance of the Work, or those persons engaged therein.

B. All construction and materials provided under the Contract Documents shall be in full
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accordance with the latest laws and requirements, or the same as may be amended,
updated or supplemented from time to time, of the Code specified in the Contract
Documents, Americans with Disability Act Accessibility Guidelines, CAL-OSHA, the State
Division of Industrial Safety of the Department of Industrial Relations, the Division of the
State Architect — Access Compliance, the Public Utilities Commission of the State of
California, the State Fire Marshal, the National Fire Protection Association, the San
Francisco Department of Public Health, state and federal laws and regulations, and of
other bodies or officials having jurisdiction or authority over same, and they shall be
observed and complied with by CONTRACTOR and any and all persons, firms and
corporations employed by or under it.

C. Authorized persons may at any time enter upon any part of the Work to ascertain whether
such laws, ordinances, regulations or orders are being complied with.

D. No additional costs will be paid or extensions of time granted as a result of such
compliance.

ARTICLE 2 - CONTRACT TIME
2.01 Completion Dates. The Work shall be Substantially Completed within 108 consecutive calendar

days, beginning with and including the official date of Notice to Proceed as established by the
DIRECTOR.

ARTICLE 3 - CONTRACT SUM

3.01 Contract Sum.

A. CONTRACTOR and the CITY. agree that, upon performance and fulfillment of the mutual
covenants set forth herein, the CITY will, in the manner provided by law and as set forth
in the Contract Documents, pay or cause to be paid to CONTRACTOR the following
price(s), as indicated in the Estimate/Proposal dated November 6, 2014 attached hereto
as part of the Scope of Work of the Agreement, Attachment "A™

1. Lump sum for specified portion(s) of the work.
Total awarded contract amount: $ 259,892.00

The price(s) and amount set forth above shall be adjusted during performance or upon
final completion of the Work in accordance with the Contract Documents.

B. CONTRACTOR understands and agrees that the CONTRACTOR shall be solely
responsible for providing all resources that may be necessary to provide the Work, and
that the CITY shall have no obligation whatsoever to finance any part of such costs
except with respect to those amounts which become due under the terms and conditions
of the Contract Documents.

3.02 Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of the
CITY's Charter. Charges will accrue only after prior written authorization certified by the
Controller, and the amount of the CITY's obligation hereunder shall not at any time exceed the
amount certified for the purpose and period stated in such advance authorization.

ARTICLE 4 - LABOR REQUIREMENTS
4.01  Applicable Laws and Agreements. Compensation and working conditions for labor performed or

services rendered under this AGREEMENT shall be in accordance with the Contract Documents,
the San Francisco Charter, and applicable sections of the San Francisco Administrative Code,
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including section 6.22(E).

4.02 Prevailing Wages. The latest Wage Rates for Private Employment on Public Contracts in the City
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the
Director of the California Department of Industrial Relations, and, when federal funds are
involved, the current General Wage Determination Decisions, as determined by the U.S.
Secretary of Labor, as same may be changed during the term of this AGREEMENT, shall be
included in this AGREEMENT and are hereby incorporated by this reference. CONTRACTOR
agrees that any person performing labor in the provision of the Work shall be paid not less than
the highest general prevailing rate of wages as so determined. [f federal funds are involved,
where the minimum rate of pay for any classification differs among State, City and Federal wage
rate determinations, the highest of the three rates of pay shall prevail. CONTRACTOR shall
include, in any contract or subcontract relating to the Work, a requirement that all persons
performing labor under such contract or subcontract shall be paid not less than the highest
prevailing rate of wages for the labor so performed. CONTRACTOR shall require any contractor
to provide, and shall deliver to CITY every month during any construction period, certified payroll
reports with respect to all persons performing labor in the Provision of the Work.

A. Copies of the latest prevailing wage rates are on file at the Department of Public Works,
City and County of San Francisco, Project Controls and Services Manager, 1680 Mission
Street, 4th Floor, San Francisco, CA, 94103.

4.03 Penalties. CONTRACTOR shall forfeit to the CITY back wages due plus fifty dollars ($50.00) for:

A. Each laborer, workman, or mechanic employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, workman, or mechanic is not
paid the highest general prevailing rate of wage for the work performed; or

B. Each laborer, mechanic or artisan employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, mechanic or artisan is
compelled or permitted to work for a longer period than five days (Monday-Friday) per
calendar week of eight hours each, and not compensated in accordance with the
prevailing overtime standard and rate.

ARTICLE 5 - INDEMNITY

5.01 To the fullest extent permitted by law, and consistent with California Civil Code section 2782, the
CONTRACTOR shall assume the defense of, indemnify and hold harmless the CITY, its boards
and commissions, other parties designated in the insurance requirements of this AGREEMENT,
attached hereto as Attachment "B”, and all of their officers, agents, members, employees,
authorized representatives, or any other persons deemed necessary by any of them acting within
the scope of the duties entrusted to them, from all claims, suits, damages, actions, losses and
liabilities of every kind, nature and description, including but not limited to attorney's fees, directly
or indirectly arising out of, connected with or resuiting from the performance or nonperformance
of the Work. The liability of CONTRACTOR shall not be limited to the amount of insurance
coverages required under the insurance requirements of this AGREEMENT, attached hereto as
Attachment “B". This indemnification shall not be valid in the instance where the loss is caused
by the sole negligence or intentional tort of any person indemnified herein.

ARTICLE 6 — RIGHTS AND REMEDIES

6.01 General. The provisions of the Contract Documents shall not limit the duties, obligations, rights
and remedies otherwise imposed or available by law or in equity. No action or failure to act shall
in any way abridge the rights and obligations of the Parties to the Contract Documents, or
condone a breach thereunder, unless expressly agreed to by the Parties in writing. All remedies
provided in the Contract Documents shall be taken and construed as cumulative; that is, in
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6.02

6.03

addition to each and every other remedy herein provided, the CITY shall have any and all
equitable and legal remedies that it would in any case have.

No Waiver. No waiver of any breach of any provision of the Contract Documents shall be held to
be a waiver of any other or subsequent breach. The only waiver by the CITY shall be a waiver in
writing that explicitly states the item or right being waived.

CITY's Remedies for False Claims and Other Violations. The Contractor or any Subcontractor or
Supplier who violates any provision of Chapter 6 of the Administrative Code or who submits a
false claim to the CITY may be subject to monetary penalties under Administrative Code Chapter
6, Article V. The Contractor or any Subcontractor or Supplier who engages in wilful misconduct
compromising its good faith dealings with the City or other public entities may be declared
nonresponsible and debarred under Administrative Code Chapter 28.

A. CONTRACTOR shall include in each subcontract and purchase order for Work a clause
incorporating the provisions of this Paragraph 6.03.

ARTICLE 7 - RESOLUTION OF CONFLICTING TERMS

7.01

The Contract Documents and any other agreements between the Parties relating to the Project
are intended to be read together and integrated as a whole, and shall be construed and
interpreted in a manner so as to avoid any conflicts to the extent possible. Supplementary
provisions in the Contract Documents shall not be deemed to be in conflict. It is expressly agreed
by and between CONTRACTOR and the CITY that should there be any conflict between the
terms of this AGREEMENT and the Bid of CONTRACTOR, then this AGREEMENT shall control
and nothing herein shall be considered as an acceptance of any terms of the Bid which conflict
with this AGREEMENT.

ARTICLE 8 - GOVERNING LAW AND VENUE

8.01

8.02

Governing Law. The Contract Documents shall be interpreted in accordance with the laws of the
State of California and the provisions of the CITY's Charter and Administrative Code, including
but not limited to Chapter 6 of the San Francisco Administrative Code, which is incorporated by
this reference as if set forth herein in full.

Venue. All Claims, counter-claims, disputes and other matters in question between the CITY and
CONTRACTOR arising out of or relating to this AGREEMENT or its breach will be decided by a
court of competent jurisdiction within the State of California.

ARTICLE 9 - DISPUTE REVIEW BOARD

9.01

Not applicable.

ARTICLE 10 - NOTICES TO PARTIES

10.01

Unless otherwise indicated in the Contract Documents, all written communications sent by the
Parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows:

To CITY: Rommel Taylor
Department of Public Works
30 Van Ness Avenue
San Francisco, CA 94102
(415) 557 - 4615
Rommel.Taylor@sfdpw.org
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To CONTRACTOR: McGuire and Hester
9009 Railroad Avenue
Oakland, CA 94603
cthome@mcguireandhester.com

10.02 From time to time, the parties may designate new address information by notice in writing,
delivered to the other Party.

10.03 The delivery to CONTRACTOR at the legal address listed above, as it may be amended upon
written notice, or the depositing in any post office or post office box regularly maintained by the
United States Postal Service in a postage paid wrapper directed to CONTRACTOR at such
address, of any drawing, notice, letter or other communication shall be deemed legal and
sufficient service thereof upon CONTRACTOR.

ARTICLE 11 —- PROPRIETARY OR CONFIDENTIAL INFORMATION OF CITY

11.01 CONTRACTOR understands and agrees that, in the performance of the Work under this
AGREEMENT or in contemplation thereof, CONTRACTOR may have access to private or
confidential information which may be owned or controlled by CITY and that such information
may contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to CITY. CONTRACTOR agrees that all information disclosed by CITY to
CONTRACTOR shall be held in confidence and used only in performance of the AGREEMENT.
CONTRACTOR shall exercise the same standard or care to protect such information as a
reasonably prudent contractor would use to protect its own proprietary data.

ARTICLE 12 - TERMINATION

12.01 This AGREEMENT and the other Contract Documents shall terminate when all obligations
required to be performed by CONTRACTOR and the CITY have been fulfilled, unless sooner
terminated.
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IN WITNESS WHEREOF, the CONTRACTOR and the CITY have hereunto set their hands and seals,
and have executed this AGREEMENT in duplicate, the day and year first above written.

CONTRACTOR:

By my signature hereunder, as CONTRACTOR, | certify that | have read and understand the section
captioned MacBride Principles — Northern Ireland including in Section 00 73 73, the CITY's statement
urging companies doing business in Northern Ireland to move towards resolving employment inequities,
encouraging compliance with the MacBride Principles, and urging San Francisco companies to do
business with corporations that abide by the MacBride Principles (section 00 73 73 Statutory
Requirements attached hereto as Attachment C).

| further certify that | am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before commencing
the performance of the Work of this Contract.

McGuire and Hester

Principal
By:
Title
CITY:
- Recommended Approved as to form:
DENNIS J. HERRERA
City Attorney
By:
- Project Manager
By:
Deputy City Attorney

By:

Division Manager

By:
Deputy Director

Approved:

By:
Director of Public Works

Attachments:

A: Scope of Work

B: Insurance Requirements
C: Statutory Requirements

END OF SECTION
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Contract Exhibit
San Francisco Fire Department #48 Infrastructure
November 6, 2014

Inclusions: Plans dated through November 4™, 2014 revision 14:38

Underground Utilities:
1. Perform potholing to confirm location and depth of existing utilities shown on plans
2. Storm Drain:
a. 90If of 6” Class 53 DIP storm drain pipe
b. 1 ea storm drain junction box at connection to trench drain
c. 96 If Zurn model 882 trench drain with ADA grate
d. 1 eastorm water bubble-up
3. Sanitary Sewer:
a. 120If of 6” VCP sanitary sewer pipe
b. 4 ea sanitary sewer cleanouts
c. 1 ea sanitary sewer manholes
d. Air test new sanitary sewer system
e. 1 eaconnection to existing sanitary sewer system at new manhole
f.  Adjust to grade new utility castings
4. Fire line relocate:
a. 162 If of 8” class 53 DIP fire water main
b. 1 eainstall new fire hydrant assembly
¢. 1 earemove existing fire hydrant assembly
d. 3ea8” water valves
e. Support PUC's Hydrostatic test and chlorination of new fire line by handling trench plates
f.  Support PUC's tie ins to existing fire water mains by handling trench plates
g. Adjust to grade new utility castings
5. Domestic and Fire Water Services:
a. 54 If of 4” class 53 DIP fire water service
54 If 1%” type K soft copper tubing domestic service
1 ea 4” fire back flow preventer with enclosure
1 ea 1%" domestic back flow preventer with enclosure
1 ea 1 %"domestic water meter assembly installation. Water meter and fees by others
Support PUC’s hydro test and chlorination of domestic & fire water systems by handling plates
Support PUC's tie in to existing domestic water main by handling plates
Raise to grade new utility castings
6. Natural Gas System:
a. 250 If of HDPE natural gas main (to within 5’ of building)

Smrpoo g

All of the above shall be performed at the Lump Sum Price of $259,892.00

9009 Railroad Ave * Oakland ® CA » 94603 * Phone (510) 632-7676 » Fax (510) 562-5209 e License No. 95879



Attachment 4

Page 2 of 2

11/06/2014
140396 CITY OF SF - SFFD #48 - TREASURE ISLAND
BID TOTALS
Biditem Description Quantity Units Bid Total
1100 EQUIPMENT MOVES 1.000 LS
1510 POTHOLE FOR EXISTING UTILITIES 1.000 LS
6500 STORM DRAIN PIPING 90.000 LF
6560 TRENCH DRAIN 96.000 LF
6570 STORM TESTING & INSPECTION 90.000 LF
6580 STORM DRAIN CONNECTION 1.000 LS
* SUBTOTAL STORM * $70,320.00
6600 SANITARY SEWER PIPING 120.000 LF
6650 SANITARY SEWER MANHOLE 1.000 EA
6660 SANITARY SEWER CLEAN-OUTS 4.000 EA
6670 SANITARY TESTING & INSPECTION 120.000 LF
6680 SANITARY SEWER CONNECTION 1.000 LS
* SUBTOTAL SANITARY * $38,720.00
6720 REMOVE EXISTING HYDRANT 1.000 LS
6740 ABANDON EXISTING WATER MAIN 154.000 LF
6750 8" WATER MAIN RELOCATION 162.000 LF
6770 6" & 8" WATER VALVES 4.000 EA
6775 FIRE HYDRANT 1.000 EA
6780 SUPPORT PUC'S TESTING 162.000 LF
6790 SUPPORT PUC'S CONNECTIONS 1.000 LS
* SUBTOTAL WATER RELOCATION * $74,978.00
6800 DOM/FIRE WATER PIPING 108.000 LF
6870 DOM/FIRE SYSTEM APPURTENANCES 3.000 EA
6880 SUPPORT PUC'S TESTING 108.000 LF
6890 UPOORT PUC'S CONNECTIONS 1.000 LS
* SUBTOTAL DOM/FIRE * $42,624.00
6900 GAS PIPING 250.000 LF
#* SUBTOTAL GAS #* $33,250.00
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ATTACHMENT B

SECTION 00 73 16

INSURANCE REQUIREMENTS

1.1 SUMMARY

A.

This Document includes insurance requirements, which amend Article 11 of the General
Conditions.

1.2 CONTRACTOR'S LIABILITY INSURANCE

A

Contractor shall maintain in full force and effect, for the period covered by the Contract, the
following liability insurance with the following minimum specified coverages or coverages as
required by laws and regulations, whichever is greater:

1. Worker's Compensation in statutory amount, including Employers' Liability coverage
with limits not less than $1,000,000.00 each accident, injury, or illness. ’
2. Commercial General Liability insurance with limits not less than $1,000,000.00 each

occurrence, and $2,000,000 general aggregate, combined single limit for bodily injury
and property damage, including coverage for Contractual Liability, independent
contractors, Explosion, Collapse, and Underground (XCU), Personal Injury, Broadform
Property Damage, and completed operations.

3. Commercial Automobile Liability insurance with limits not less than $1,000,000.00 each
occurrence combined single limit for bodily injury and property damage, including owned,
hired or non-owned vehicles, as applicable.

1.4 INSURANCE FOR OTHERS

A

For general liability, environmental pollution liability and automobile liability insurance,
Contractor shall include as additional insured, the City, its board members and commissions, and
all authorized agents and representatives, and members, directors, officers, trustees, agents and
employees of any of them.

Other parties to be protected by Contractors liability insurance shall be as follows:

1. City's consultants and /or subconsultants: None.

2. Non-City Agencies: None.

1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A.

Before commencement of the Work of this Contract, certificates of insurance and policy
endorsements in form and with insurers acceptable to the City, evidencing all required
insurance and with proper endorsements from Contractor's insurance carrier identifying as
additional insureds the parties indicated under Article "Insurance for Others" above, shall be
furnished to the City, with complete copies of policies to be furnished to the City promptly upon
request. Contractor will be allowed a maximum of 10 working days, after the date on which the
Contract is awarded, in which to deliver appropriate bond and insurance certificates and
endorsements.

Approval of the insurance by the City shall not relieve or decrease the extent to which Contractor
or subcontractor of any tier may be held responsible for payment of any and all damages
resulting from its operations. Contractor shall be responsible for all losses not covered by the
policy, excluding damage caused by earthquake and flood consistent with section 7105 of the
California Public Contract Code in excess of 5 percent of the Contract Sum, including the
deductibles. All policies of insurance and certificates shall be satisfactory to the City.
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C.

The Contractor and its subcontractors shall comply with the provisions of California Labor Code section
3700. Prior to commencing the performance of work, the Contractor and all of its subcontractors shall
submit to the awarding department a certificate of insurance against liability for workers compensation
or proof of self-insurance in accordance with the

provisions of the California Labor Code.

Liability insurance, with an allowable exception for professional liability insurance, shall be on an
occurrence basis, and said insurance shall provide that the coverage afforded thereby shall be primary
coverage (and non-contributory to any other existing valid and collectable insurance) to the full limit of
liability stated in the declaration, and such insurance shall apply separately to each insured against whom
claim is made or suit is brought, but the inclusion of more than one insured shall not operate to increase
the insurers limits of liability.

Except for professional liability insurance, should any of the required insurance be provided under a form
of coverage that includes an annual general aggregate limit or provides that claims investigation or legal
defense costs be included in such annual general aggregate limit, such general annual aggregate limit shall
be two times the occurrence limits stipulated. City reserves the right to increase any insurance
requirement as needed and as appropriate.

Should any of the required insurance be provided under a claims-made form, Contractor shall maintain
such coverage continuously throughout the term of this Contract, and without lapse, for a period 4 years
beyond the Contract Final Completion date, to the effect that, should occurrences during the Contract
term give rise to claims made after expiration of the Contract, such claims shall be covered by such claims-
made policies.

Each such policy shall be endorsed to provide 30 days advance written notice to the City of
reduction or non-renewal of coverages or cancellation of coverages for any reason. All
notices shall be made to:

Manager, Contract Administration Division
City and County of San Francisco

1155 Market Street, 4th Floor

San Francisco, CA 94103.

All policies shall be endorsed to provide waivers of subrogation against City.

Contractor, upon notification of receipt by the City of any such notice, shall file with the City a certificate of
the required new or renewed policy at least 10 days before the effective date of such cancellation, change
or expiration, with a complete copy of the new or renewed policy.

If, at any time during the life of this Contract, Contractor fails to maintain any item of the
required insurance in full force and effect, all Work of this Contract may, at City's sole option, be
discontinued immediately, and all Contract payments due or that become due will be withheld,
until notice is received by the City as provided in the immediately preceding Subparagraph "H"
that such insurance has been restored to full force and effect and that the premiums therefore
have been paid for a period satisfactory to the City.

Copyright ©2014 City & County of San Francisco 7848A
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K. Any failure to maintain any item of the required insurance may, at City's sole
option, be sufficient cause for termination for default of this Contract.

1.6 QUALIFICATIONS
A.  Insurance companies shall be legally authorized to engage in the business of furnishing
insurance in the State of California. All insurance companies shall have a current A.M. Best Rating

not less than "A-,VIII" and shall be satisfactory to the City.

END OF SECTION
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1.1

1.2

13

ATTACHMENT C

SECTIOM 007373
STATUTORY REQUIREMENTS

GEMERAL

A

B.

o

All requirements in this Section are incidental work, unless specified ctherwise.

Coniractor shail be sclely responsible and fully lizble for any and all failures (o comply with
tha raquiramenis snecn.:@d herein, and shall unconditionally and fully indemnify the City for
any damages re suiling therefrom. If Contractor fails to oomoly wilh the ieauirements
spacified herein, or fails to promptly ieke all raquired ramedial actions to the City's
satisfaction, the City may withhold progress payments to Centractor uniil satisfaston Y
cornplianca has besn accomplisied andfor may assess statulory liquidated damages or
pensities, as applicable.

The iult texi of the Cliy Requiremenis provided balow are incorporated by rafarence in the
Contract Docurants, and are availahle at

nitp:ivnny ainlecal comndt/gateway.dli?f=temnlates&fr=default. htmevid=gr
sco ca

CONFLICT OF INTEREST

A

By execuiing the Agresment (Section 00 52 00), Contractor czrtifics that it does not know of
any fact which conslitutas a violation of Section 75.103 of the City's Chaiter; Ariicla !,
Chapter 2 of City's Campign and Governmental Conduct Code; or Section 87100 et seq. or
Section 1090 &t seq. of the Caliiornia Govammsnt Code of the State of California, znd
further agress prompliy fo notify the City ii it becomes aware of any such fact during the term
of this ContraciAll raguiraments in {his Section are incidental work, unless speuﬁed
otherwise.

NOMNDISCRIMINATION REQUIREMENTS

A

0

ineorporation of Administrative Code Chapters 12B and 12C. The provisions of
Chapters 12B and 12C of the San Frencisco Administrative Code are incorporated hersin by
this reference. Contractor shall comply with any and all of the provisions that apply to this
Agreement under such Chapters, and be bound by the remedies provided in such Chapters.
Contractor shall incorporate by reference in ali subcontracts the provisions of §§12B.2(a),
12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all
subcontractors to comply with such provisions.

Nondiscrimination in the Provisicn of Empiovee Benefits. Contractor does not as of the
date of this Agreement, and will not during the term of this Agreement, in any of its
operations in San Francisco, on rzal property owned by San Francisco, or where Work is
being performed for the City elsewhere in the United States, discriminate in the provision of
employez benefits balweon employees with domsstic pariners and employees with spouses
and/or batween the domestic pariners and spouses of such employees, subject to the
cotidifons set jorth in San Francisco Administrative Coue §12B.2,

Title VI Requirements. During the parformanca of this Contract, the Centracior, for itself,
its assigness and successors in interest (herzinaitsr refeired to as the "Contraclor") agrees
as follows:

2002.1.34-1.9 00 7
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(N

)

)
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5

6)

Compliance with Regulations: The Coniractor shali comply with the Reguiation
ralgtive o nondiscrimination in Federally-assisied programs of the Department of
Transporiation (hersinafter, "DOT") Title 49, Code cf Federal Ragulatione, Part 21, and
the Federal Highway Administration (hereinafier “FHWA”) Tile 23, Code of Fedaral
Regulaiions, Pari 200 s they may be amended from iime to time, (herzinaiter raferred
to ae the “Regulations”), which are hersin incorporated by reference and made a pari of
this Contract.

Nondiscrimination: Tha Coniracior, with regard to the work performed by it during the
Contract, shall nol discriminate on the grounds of race, color, or national origin, sex,
age, and disability/handicap and low income in the selection and raiention of
subconiraciors, including procuremsnis of materizls and laasss of equinment. The
Contrastor shali not participate sither directly cr indireclly in the discriminaiion
prohibited by 4¢ CFR, sectich 21.5 of ths Ragulations, including employment practices
when the Contract covers a program set forth in Appandix B of the Ragulations.

Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In el soliciiations either by compstitive biddirg or nagotiation made by the
Contractor ior work to ba performed under a subcontract, including procurements of
maierials or leasas of squipment, each polantial subcontactor or suppiier shall be
notifiad by {he Contracior of the Contractor’s obligations under this Confraci and the
Regulations relative to nondiscrimination on the grounds of récs, color, or natienal
crigin, sex, age, and disability/handgicap and low incoms.

Information and Reporis: The Contractor shal! provide al! information and raports
required by the Regulations or directives issuad pursuant thereio, and shall permit
ascess {o its books, records, zccounts, other sources of infermation, and iis faciiities as
may ba detennined by the City and County of San Francisco (“City”) or tha FHWA to be
periinant ic ascertain complianca with such Regulations, orders and instructions.
Whers any information required of a Contracter is in tha exclusive possession of
another who feils or refuses to furnish this infoimatior: the Contractor shall so certify to
tha City, cr the FHWA as appropriate, and shal! sat forth what efiorie it has mada to
obiain the information.

Sanctions for Noncompiiance: In the event of the Centrector's noncompliance with

the nondiscrimination provisions of this Contract, the City shall imposea such Coniract

sanctions as it or tha FHWA may determine to be appropriate, including, but not limited

to:

(a) withholding of payments to the Contractor under the Contract until the Contractor
complies, and/or

(b) cancellation, tarmination or suspension of the Contract, in whole or in part.

Incorparation of Provislons: The Contractor shall include the provisions of
paragraphs (1) through (6) in evary subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any subcontract
or procurament as the City or the FHVWA may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, however, that, in the event
a Conirastor becomes involved in, or is threetehed with, litigation with 2 subcontractor
or supplier a¢ a result of such direction, the Contractor may request ihe City ‘o enter
into such liigetion to protect the intereste of tha City, end, in additicn, the Contractor
may raquest the United States to enter into such litigation to proiect the intzresis of the
United Stetas.
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1.4  REQUIRING MINIMUM COMPENSATION FOR COVERED EMPLOYEES

A

Contracicr sha!l pay covered eniployees ro less than the minimum compensation required
by San Francisco's Minimum Compsneation Ordinance (MCO), and shell otherwise comply
with the MCO as szt forth in San Francisco Administrative Code Chaptar 12P (Chapter 12P).
The provisions of Chaptar 12P, including but net limitad io thae penaitiss for noncompliance
providad tharein, are incorporatad herein by thie refarence, and made part of this Agreement
as though fully s=t jorth herein: -

1.5 REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

Coniracior shall choose and nerform ong of the Health Cara Accouniability options sat forth
in Section 12Q.3 of the Heslth Care Accouniabilily Ordinance (HCAC), and shall otharwise
comply with the HCAD ae eat fortii in San Francisco Administralive Code Chapter 12Q.The
provisions of Chapter 1203, including but net limited to the panalties for noncompliance
provided tharein, are incorporatad herein by this refersnce, and made part of this Agreement
as though fully set ieith herain.

1.8  MACBRIDE PRINCIPLES - NORTHERNM !RELAND

fie provisicns of San Francisco Administrative Coda §12F are incorporated herein by this
rzference and mads peit of this Agresment as though fully set forth. By signing this
Agreemant, Contracior confirine that Ceniracior has read and undarstood that the City urges
companies doing buginese in Morthara 'ralend {o resolve employment inecuities and to
abide by the MacBride Principias, and urpes San Francisco companiss to do business with
corporations thatl abide by the MacBride.

17  PROHIBITION ON USE OF PUBLIC FUMNDSE FOR POLITICAL ACTMITY

A

in performing the Work, Centracior sheall comply with San Francisce Administrative Cede
Chapier 12.C, which prohibits funds appropriated by tha Cify for this Agreement from bsing
2xpenued o participate In, support, or atiampt to influence eny political campaign for a
candidate or for a hallot measure. The previsions of Chapter 12.G, including but not limited
to the penaliies for noncompliance providad therain are incorporated by referenca and made
a part of this Agresment as though fully sat forth herein.

1.8 LIMITATIONS OM CONTRIBUTIONS

A

By executing the Agieement (Saction GO 52 00}, Centractor acknowledges that it is familiar
with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits
any person who contracis with the City for ths rendition of personal services, for the
furnishing of any material, supplies or equipmznt, ior the sale or lease of any land or
building, or for a grani, loan cr loan guaraniee, from making any campaign confribution to (1)
an individual holding a City alective office if the contract must be approved by the individual,
a board on which that individual serves, or the board of a siate agency on which an
appointes of that individual serves, (2) 2 candidate for the office held by such individual, or
(3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract unti tha later of either the termination of negotiations for such
contract or six months after the date the contract is approved. The prohibition on
contributions applies to each prospective party to th2 contract; each membar of Contraclor's
board of diractors; Coniractoi's chairperson, chief exscutive officar, chief financial cfficer
and chisi operating officer; any parson with an ownership inierast of more than 20 percent in
Contractor; any subconirecior listed in the bid or contract; and any committee that is
sponsored or corntiolled by Coniractor. Cenfracior must inform each such parson of the
limitatior: on coniributions impased by Section 1.128 and providz the names of ihe persons
required to ha informed io Cily.
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1.8 NOWDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFCRMATION

A.  If the Contrast Documants reguirs City to disclosa "Private Information” to Contractor within
the meaning of San Franciseo Administrative Code Chapter 12i, Contracior shall use such
information only in zccdrdance with the restriclions statad in this Agreement and as
necassaiy in periorming the Seivices. Tha provisions of Chapter 124 , including but not
limited to ihe panallies for nencompliance providad therein, are incorporated harain by this
rafansnce, and mads pait of this Agraement as though fuily set forth hersin.

B. In the performancas of \Work, Conirecior may have access to Cily's proprietary or coniidantial
information, the disclosiire of which io third pariies meay damage City. If Cily disclosas
gropristary or confidantial information to Contractor, such information must be held by
Coniracior in confidance and used only in performing the Agreament. Coniractor shall
exgicise the same standard of care to protaci such information as a reasonably prudent
coniractor would use io profect ite own propristary or eonfidential information.

1.10 UNFAIR BUSINESE PRACTICES CLAIMS; ASSIGHMENT TO AWARDING BCDY

A.  Under Fublic Contract Cede saction 7103.5, Contracter anid ite Subcontractors shall conform

to the following requirements:

1. in eniering inio the Agresment or sicontract to supply geods, sarvices, or materials
undar this Agreement, Contractor or iis Subcontractors offer and agree to assign the
City all righis, tit!a, and inierest in and %o all causes of action they may have under
section 4 of the Tlayion Act (18 U.S.C. Sectivn 15) er under the Cariwright Act
(chapter 2, commencing with cection 16700, of part 2 of division 7 of the Business
and Professions Coda), arising from purchasss of goods, services or matsrials
pursuant to the Agrsement or subcontract,

2. The assiphment shall be made and bacome efieciive at the tirne the City tandars
Final Payment to Contracior, without furlher acknowledgement by the Parties.
3. Coniractor ehall includa the provisions of thiz Article in its subcontracts and purchasa

agreemenis to supply goods, services, or maisrials pursuant io the Agreament

141 TROPICAL HARDWOOD AND VIRGIM REDWOOD PROLUCTS BAM

A.  Except as expressly permitied by the application: of Sections 802(b) and 803(b) oi the San
Francisco Environment Code, Contracior shall noi provide any items fo the City in
performance cf this coniract which are tropical hardwoods, tropical hardweod wood
products, virgin redvacod or virgin redwoed wood products. The City urges Centracior not to
import, purchase, obtain, or use for any purpose, any tiopical hardwooed, tropicai hardwood
product, virgin redwood or virgin redwood wood product.

112 PRESERVATIVE-TREATED YWOOD CONTAINING ARSENIC

A.  Contractor may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement uniess an exemption from the requirements of Chapter 13 of
the San Francisco Environment Code is obtained from the Department of the Environment
under Section 1304 of the Ccde. The term “preservative-treated wood containing arsenic”
shall mean wood treated with a preservative that contzins arsenic, elementa! arsenic, or an
arsenic copper combination, including, but not limitad o, chromated copper arsenate
presarvative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper
arsenale preservaive. Contractor may purchasz preservative-treated woed products on the
list of environmentally preferable eltematives prepared and adopted by the Depariment of
the Environment. This provision dees not preciuda Contractor from purchasing presen:ative-
treatzd wood coniaining arsanic for saltwater immarsion. The term “saliwater immersicn”
shall mean e pressure-treated woed that is used for construction purposes or facilities that
are partally or totally immersad in saltwatsr
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FOOD SERVICE WAETE REDUCTION REQUIREMENT

A Contrastor ehall comply with the Food Servine YWaste Reduction Ordinance, as set forth in
San Francisco Environment Code Chapter 18, incliding but not limitad io the remedise for
nonsompliance provided therzin. The provisions of Chapter 16 are incorporated harein by
refarence and made a part of this Agreement as though Tully set foiih harzin,

114 LOCAL BUSINESS ENTERPFRISE AND NON-DISCRIMINATION IN CONTRACTING .
REQUIREMEMTS

A.  Pursuant io chapier 145 of the San Francisco Administrative Coda the following
reguirements ars mada part of the Coniract:

1.

Chapters 128 and 14 of the San Francisco Administrative Cods, thair impismenting
Rules and Reguietions, and ClD Aitachment 1 — Reguiremants for Constnuction
Contracts, are incorporaied by reference harein as though fully set forth. These
decuments are availabiz io ba viowed and downloaded en the Contract Monitoring
Division’s wabsitz: hito://sfosa.orglindex. aspx?paga=5333
Alternatively, contact the CMD Contract Compliance Ofiicer assigned to this Contract
for assic¢tance in obiaining any of these documents.

The williuzl feflure of Contracior or its subconiractors i comply with anv of tha
raguiraments of chapter 4B or to comply with the laval of LBE subcontracior
pariicipation specified horein shall ba deamed a meaterial brezch of coniract.

I tha event that the Director of Coniract Vonitoring Division finds that Contractor or
any of its subceniraciors williully feils to comply with any of the provisicns of Chapter
1435, rules and regu'ations implamenting Chapter 148, or Coniract provisions
partaining to LBE participation, Contractor or its subcontractor shall ba liabla for
liquidated damages as specified in CMD Attachment 1, arlicle 1.05 "Moncorpliance
and Sanclions," which shall ke payable to the City upon demand and may be set off
against moneys due to Contractor or its subgontractor for any conirant with ths City.
Contracior agrees thal progress paymenis shali be withhals, and Contracior's liability
for liguidated damages assessed will be subject to tha collzetion procadures
spacifizd in CMD Attachmeant 1, article 1.05 "toncompliance and Sanctions."
Contracior shall maintain, and shall requirs its subcentractors o maintain, records
including such information requested by CMD necessary for monitoring their
compliance with Chapter 148. Such racoids shalt be maintained for 3 years after the
daie of Final Completion.

During the term of the Contract, Contractor shail fulfill its LBE participation
comiritmants submitted with its Bid. In the event that Contraclcr must request a
subsiitution of an LBE subcontractor under Public Contract Code section 4107,
Contracior shall meke a good faith effort io reiain a replacement who is also
certified LBE. For a substitution of a non-LBE subcontractor, Contractor agrees to
make a good faith effort o retain an LBE as the repiacement subcontractor.
Contractor shall compensate a LBE subcontractor if Contractor does not fulfill its
commiimant during the term of the Contract to ufilize the LBE subcontractor,
Contractor shall include a contract provision in all LBE subcontracts requiring
Contracior to compensate a LBE subcontractor if Contractor {zils to comply with its
commitrient to utilize LBE subcontractors. Tha forgoing provisions shall be
enforcaable in a court of compatent jurisdiction.

Whanever Change Orders ara made which cumulativaly increzse the Contract Sum
by more than 20 parcent, Coniractor shall comply with ail LRE subcontracting
provisions of this Cantract with respect to the Change Order.

Back-contracting to Contractor or iower-tiar subcontracting for any purpose
incongistant with the provisions of Chapler 143, rules and regulations implementing
Chapier 14B, or Coniract provisions pertaining to LEE participation chal! be
orohibited.
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9. Contracicr shall pey its subcontraciors within 3 working days after receiving paymant
from tha City unless Contractor noiifies the Director of the CMD in vriting prior io
receiving pevment from the Cily that there is o bona {ide dispule betwasn Contractor
and ihe subcantractor. The Director of the CML may, unon making a detarmination
ihet & honz fide dispule exists betwasn Contracior and the subconirasior, waive this
3-gay pavmani renuiremsnt.

10.  Contractor shail submit CMD Contract Parformance Forms (CMD Forms 7, 8, €, and
10) as sat forih in CMD Altachment 1, arlicle 1.03.

11.  Contractor shail comply with the Non-Discrimination provisions as set forth in Pari IV
of CMD Aitechment 1

115 SUNSHINE ORDINANCE

A

Contracior acknowlsdges that the Contract Documenis and all records relaled to their
jormation, Contraéior's performance of Work, and City's paymant are subjact (o the
Califoria Public Records Act, (California Governmeant Code 88280 et. seq.), and the San
Francisco Suinshina Crdinance, {San Francisco Adminisiretive Code Chaptar 87). Such
recerds are subjact to pubiic inspection and copying unless exempt from disclosura under
federal, state or locg! law.

116 SUBMITTING FALSE CLAIME; REMEDIES

A

Pursuani to Ariicle V of Chapter 6 of the San Francisco Adminisirative Ccda, any contractor,
subconiractor, supplier, consultant or subconsuliznt who submits 2 falee claim may be
subjsct io monetary penaliies, invesiigalion and proseculion and may be declered an
iresponsible bidder or an unqualiiiad consuliant end debarred as sei forth in that Articie. A
contractor, sukcontractor, supplier, consultant or sub consultant will be dzemed to have
subrnitted a false cizim to the City if the coniracior, subconirasior, supplisr, consuliant or
subconsultant: (a) knowingly presents or caueas to ba presenisd to an ofilcar or employee
of the City 2 Taisa claim or request for paymeit or approvel; (b) knowingly makas, uses, or
causes to be made or used a falsa record or statamant o get 2 false clzim paid-or approved
by tha City; {c) conspires to defraud the Cily by geiling a falsa claiin allowed or paid by the
Ciiy; (d) knowingly mizkes, uses, ar causes to be made or used a false record or siatement
fo conceal, 2void, or decresse an obligation to pay or transmit rnoney or propeiiy to the Gity;
or (8) is & benaficiary of an inadverient submission oi a false claim to the City, subsequently
discovers the falsity of the claim, and fails to discloge tha faise claim to the City withina
regsonable time after discovery of the false claim.CLEAM CONSTRUCTION

Contractor agreas to comply fully with and b2 bound by the Clean Construction
requirements set forth in Section 8.25 of the San Frarizisco Administrative Code. The
provisions of Section 6.26 are incorporated herein by refarence and made a part of this
Agreement as though fully set forth.

Confractor may seek waivers from the Clean Constiuction requirements as set forth in
Saction 6.25(b)(3) of the Administrative Code.

By entering into the Agreement, Contraclor and City agres that if Contractor usas off-road
aquipment and/or ofl-rozd engines in violation ¢f the Clean Construction requirements set
forth in Seciion 6.25, the City will suffer actual darnages that will be impractical or exiremely
difficult to determiine. Accordingly, Contractor and the City agree that Contractor shal! pay
the City the amount oi $100.00 par day per each piace oi off-road equipment and each oif-
road engine used to comy:lata Work on the Projeci in violaiion of {ve Ciean Construction
requiraments. Such amount shali not be congidered a penalty, but rather agraed monatary
damages sustained by Cily because of Coniracto!’s failura o comply with the Clean
Construction requiraments.
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1.18 CONSICERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

A

i

Contracior egress to comply fully with and be bound by 2l of the provisions of Chapter 12T
“City Contractor/Subconiractur Consideration of Criminal History in Hiring and Emnloviment
Gecisions,” of the San Francisco Administrative Code (Chapter 12T), including tha ramedies
provided, 2nd implementing ragulations, as may be arnended frem time o tima. Tha
provisions of Chapter 127 are incorpurated by raference and mads & part of this Agreement
gs though {ully set forth herein. Tha texi of the Chapter 12T is avaiicble on tha web at
wrwvy. sigov.orgdolsaifco. A pariial lisling of same of Contracior's cbligations under Chepter
12T is sat forth in this Section. Contracter is raquired to comply with all of the applicable
provisions of 127, irrespeciive of ihe listing of obligations in this Paragraph. Capitalized
terims used in this Paregraph and not defined in this Agrsement shail have the maanings
assignad lo such ferms in Chapler 12T,

Ths requiremeanis of Chapter 12T shall only apply to & Contraciors or Subcontractor's
operations to the extent those cperations ars in Rurtherance of tha parformancs of this
Agreamant, and shall apply only to applicants and employees who ‘would bs cr are
performing work in furiherance of this Agreemant.

Contracter shall incornorate by reference in all subconiracts the provisions of Chapiar 12T,
and shall require all subconiractors to cornply with such provisions. Contractor's failura to
comply with the obligetions in this subssclion shall constitute a maleriel braach of this
Agresment.

Contractor or Subtontractor shali not inquire about, require disclosurz of, o7 if such
informaticn ie received base an Adverse Action on an applicani’s or palential applicant for
employment, or empioyee’s: (1) Arresi not laading to & Conviction, unless the Arvest is
undergoing an active pending criminal investigation or trial that has not vet been resolved;
(2) pariicipation in or completion of & diversion or a deferral oi judgmient program; (3) a
Conviction that has been judiciglly dismissed, expunged, voidad, invalidated, or othanvise
renderad inaperative; (4) a Conviclion or any other adjudication in the juvenile justice
systen; {§) a Conviciion that is more then sevan years oid, from the date of seniencing; or
(8) information pertrining io an offensa other than e felony or misdemeanor, such 2s an
infraction.

Contractor or Subccntractor shall not inquirz about or requirs applicants, potential applicants
jor employment, or employees to disclose on any amployment application the facts or details
of any conviction history, unresolved arrest, or any matter identiiied in subparagraph D,
above. Contractor or Subcontractor shall not require such disclosure or make such inquiry
until either afier the first live intervisw with the person, or after a conditional offer of
employment.

Contractor or Subcontractor shall state in all solicitations or advertisements for employees
that are reasonably likely to reach persons who are reasonably likely to seek employment to
be performad undar this Agreement, that the Contractor or Subcontractor will consider for
employment qualified applicants with criminal histories in 2 manner consistent with the
requiraments of Chapter 12T.

Contractor and Subcontracters shall post the notice prepared by the Oifica of Labor
Standards Enforcanient (OLSE), avallable on OLSE's website, in a conspicuous place at
avery workplace, job =ite, or other location under the Centractor or Subconiractor's control at
which work is being done or will be done in furtherancs of th2 performance of this
Agreemant. The notice shall bs posted in English, Spanish, Chinese, and any language
apokan by at least 5% of the emplovees at the worknlacs, job cits, or other location at which
it ie postad.
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H.  Contractor understands and agress that if it fails to comply with the requiramants of Chapter
127, tha City shal! have tha right lo pursua any righis or remadies available under Chapler
12T, including tiit not limitad to, a penalty of $EC for a second violation and $100 for a
subseqguent violation for sach employea, applicant or other person as to whem a violation
cceurred or continued, termination or suspainsion in whole or in part of this Agreement.

END OF SECTION

McGuire & Hester

Principal: ? AL A 0

Robert C. Doud, Exec VPICFO
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