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AMENDED IN COMMITTEE
1/28/15
FILE NO. 140978 RESOLUTION NO.

[Agreement Amendments - Crestwood Behavioral Health Services and Mental Health
Management, Inc. dba Canyon Manor - $112,933,618]

Resolution retroactively app.roving amendments to each of two agreements for
long term mental health services in 24-hour locked facilities between the
Department of Public Health and Crestwood Behavioral Héalth'Services, by
$33,119,241, from $5‘i,728,151 to $84,847,392; Mental Health Management |, Inc.
dba Canyon Manor, by $1,555,679, from $26,530,547 to $28,086,226, for(a
combined increase of $34,674,920, for a combined total amount of $112,933,618 .
with an extension of the term of three years and six months, commencing on
January 1, 2015, for a total contract term of October 1, 2008, through June 30,
2018.

WHEREAS, The Department of Public Health, in order to provide long term
mental health services in a 24-hour locked facility to th}e residents of San Francisco,
conducted a Request for Proposals on January 29, 2008 (RFP 192008), which provided
for an initial contract term of four years and nine months with options to renew the
contract to a maximum term of ten 'years; and ‘ ‘

WHEREAS, The Department of Public Health awarded confracts under this
Request for Proposals to Crestwood Behavioral Health Services and Mental Health
Management |, Inc. dba Canyon Manor; and

WHEREAS, The Board of Supervisors previously approved the original contracts
with {hese.providers through adoption of Resolution No. 460-08, each for the term of
October 1, 2008, through June 30, 2013; and

WHEREAS, The Department requests approval of these second amendments to
these contracts to incfease the total contract amounts by $33,119,241 for Crestwood
Department of Public Health

BOARD OF SUPERVISORS Page 1
1/29/2015
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Behavioral Health Services and by $1,555,679 and for Mental Health Management |,
Inc. dba Canyon Manor, in order to enable the continued provision of these services
through June 30, 2018, for a tétal term of nine years and three months; and
WHEREAS, A copy of these amendments are on file with the Clerk of the Board
of Supervisors in File No.140978 which is hereby declared to be a part of this resolutic;n
as if set forth fully herein; now, therefore, be it . |
RESOLVED, That the Board of Supervisors hereby éuthorfzes the Director of
Public Health and the Director of the Office of Contract Administration/Purchaser, on
behalf of the City and County of San Francisco, to amend these contracts to increase -
the total contract total amounts by (1) $33,119,241 for Crestwood Behavioral Health
Services, from $51 ,?28,151 to $84,847,392, and (2) $1,555,679 for Mental Health
Managemént I, Inc. dba Canyon Manor, from $26,530,547 to $28,086',220, and to

extend the contact term by three years and six months, commencing on January 1,

2015, for a total term for each contract of October 1, 2008, through June 30, 2018; and,

be it
'FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the Director
of Health and the Director of the Office of Contract Administration/Purchaser to make

amendments to these contracts, as needed, that do not materially increase the obligations or

liabilities of the City, and, be it

FURTHER RESOLVED, That within thirty (30) days of the contracts being fully
executed by all parties, the Director of Health and/or the Director of the Office of Contract
Administration/Purchaser shall provide the final contracts to the Clerk of the Board for

inclusion into the official file (File No.140978).

Department of Public Health
BOARD OF SUPERVISORS . . Page 2
1/29/2015
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RECOMMENDED:

Bon& =

APPROVED:

Mt —

Barbara A. Garcia, Director of Health ~ Mark Morewitz, H%’a/lih Commission Secretary

Department of Public Health
BOARD OF SUPERVISORS
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. BUDGET AND FINANbE COMMITTEE MEETING JANUARY 28,2015

Item 6 . - | Department:
File 14-0978 Department of Public Health

Legislative Objectives

e The proposed resolution would approve the second amendments to the contracts between the
Department of Public Health (DPH) and Crestwood Behavioral Services (Crestwood) and Mental Health
Management, Inc. (Canyon Manor) to provide long-term mental health services. The amendments will

~ extend the contracts from January 1, 2015 through June 30, 2018, for total contract terms of October 1,
2008 through June 30, 2018. The proposed total contract not-to-exceed amount for these two contracts is
$117,451,707; $86,216,860 for Crestwood and $31,234,847 for Canyon Manor. '

Key Points

e In 2008, DPH established contracts with Crestwood and Canyon Manor based on a competitive Request for
Proposals (RFP) process. The total compensation for the Crestwood contract was $48,787,156 and the
total compensation for the Canyon Manor contract was $20,966,758. The terms for the contracts were
October 1, 2008 through June 30, 2013 with five one-year options to extend the contract through June 30,
2018. :

e In 2013, the Board of -Supervisors approved amendments to extend the contract terms by 18 months
through December 31, 2014 for both Crestwood and Canyon Manor. The compensation for Crestwood was
increased to $51,728,151 from $48,787,156. The compensation for Canyon Manor increased to
$26,530,847 from $20,966,758.

e The proposed amendments will extend the contracts from January 1, 2015 through June 30, 2018. The
proposed total contract not-to-exceed amount for the two contracts is $117,451,707; $86,216,860 for
Crestwood and $31,234,847 for Canyon Manor.

Fiscal Impact- |

e Under the proposed resolution, the Crestwood contract not-to-exceed amount would increase from
$51,728,151 to $86,216,860, and the Canyon Manor contract not-to-exceed amount would increase from
$26,530,847 to $31,234,847. However, the actual needed contract amount for the Crestwood contract is
$84,847,392 or $1,369,468 less than the resolution amount of $86,216,860; and for the Canyon Manor
contract is $28,086,226 or $3,148,621 less than the resolution amount of $31,234,847.

Recommendations

* Amend the proposed resolution for retroactivity to reflect the contract commencement date of January 1,
2015.

e Amend the proposed resolution to reduce (a) the Crestwood contract not-to-exceed amount by $1,369,468
from $86,216,860 to $84,847,392; (b) the Canyon Manor contract not-to-exceed amount by $3,148,621,
from $31,234,847 to $28,086,226; and (c) the combined Crestwood and Canyon Manor contract not-to-
exceed amounts by $4,518,089 from $117,451,707 to $112,933,618.

e Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS ) BUDGET AND LEGISLATIVE ANALYST
’ 14
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BUDGET AND FINANCE COMMITTEE MEETING ' JANUARY 28,2015

MANDATE STATEMENT

In accordance with Charter Section 9.118(b), any contracts or agreements entered into by a
department, board or commission requiring anticipated expenditures by the City and County of
San Francisco of $10,000,000, or the modification of amendments to such contract or
agreement having an impact of more than $500,000 shall be subject to approval of the Board of
Supervisors by resolution.

BACKGROUND

“In 2008, the Department of Public Health (DPH) established contracts with Crestwood -
Behavioral Health Services (Crestwood) and Mental Health Management, Inc. dba Canyon
Manor (Canyon Manor) to provide long-term mental health services in a 24-hour locked facility
to San Francisco residents aged 18-60 who have a diagnosed mental iliness. These contracts
were awarded based on a competitive Request for Proposals (RFP) process and were approved
by the Board of Supervisors through Resolution No. 460-08.

The total compensation for the Crestwood contract was $48,787,156 and the total
compensation for the Canyon Manor contract was $20,966,758, for total contract amounts of
$69,753,914. The terms for the contracts were October 1, 2008 through June 30, 2013 with five
one-year options to extend the contracts through June 30, 2018.

In 2013, the Board of Supervisors approved amendments to extend the contracts by 18 months
through December 31, 2014 to continue to provide long-term mental health services. The total
compensation for Crestwood was increased to $51,728,151 from $48,787,156, an increase of
$2,940,995. The total compensation for Canyon Manor increased to $26,530,847 from
$20,966,758, an increase of $5,564,089." The total increased amount for the two contracts was
$78,258,998. '

DETAILS OF PROPOSED LEGISLATION

The proposed. resolution would approve a second amendment to the contracts between DPH
and Crestwood and Canyon Manor to continue to provide long-term mental health services to
San Francisco residents in a 24-hour locked facility. The amendments will extend the contracts
from January 1, 2015 through June 30, 2018, an extension of three years and six months.
Therefore, the proposed resolution should be amended for retroactivity. The total term of the
contracts will be October 1, 2008 through June 30, 2018. The proposed total not-to-exceed
amount for these two contracts is $117,451,707. The not-to-exceed amount for each contract
will be amended, as follows:

1) The not-to-exceed amount for the contract between DPH and Crestwood will increase to
$86,216,860, from $51,728,151, an increase of $34,488,709.

2) The not-to-exceed amount for the contract between DPH and Canyon Manor will increase
to $31,234,847, from $26,530,847, an increase of $4,704,000.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
: 15
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 28,2015

Table 1 below summarizes the increases to the Crestwood and Canyon Manor contracts to be
approved through the proposed resolution.

Table 1: Increases to Contract Not-to-Exceed Amount

Program Year Crestwood Canyon Manor Total

1/1/2015 - 6/30/2015 $4,409,336 600,000 $5,009,336

7/1/2015 - 6/30/2016 - 8,818,673 1,200,000 10,018,673

7/1/2016 - 6/30/2017 8,818,673 1,200,000 . 10,018,673

7/ 1/2017 -6/30/2018 . 8,818,673 1,200,000 10,018,673

Subtotal $30,865,355 4,200,000 35,065,355

Contingency @ 12% 3,703,843 504,000 ' 4,207,843

Proposed Increase to

Not-To-Exceed Amount $34,569,198 * _ $4,704,000 $39,273,198

Source: DPH

® The proposed resolution states that the Crestwood contract will be increased by $34,488,709, rather than the
actual contract amount of $34,569,198, shown in the table above. The contract amounts are discussed in the Fiscal
Impact section below.

The current agreement contains provisions for four one-year extensions. According to Ms. -
Jacquie Hale, Director of the Office of Contracts Management and Compliance at DPH, DPH
chose to extend the contracts for an additional three years and six months because there
remains a longstanding need for these long-term mental health services in a 24-hour locked
* facility for San Francisco residents. By implementing a single extension for an additional three
years and six months, rather than individual one-year extensions to be exercised each year,
DPH will have more flexibility in administering the contracts. Ms. Hale further states that DPH
has performed regular, ongoing performance monitoring: of these contracts and both
Crestwood and Canyon Manor have meet expectations established by DPH. DPH will continue
these monitoring practices throughout the extended term of the contracts. DPH advises that
both Crestwood and Canyon Manor are in compliance with all State licensing requirements.
According to Ms. Hale, DPH plans to solicit a new competitive process to procure long-term
mental health services upon completion of the proposed contract terms in 2018.

Contract Case Load

According to data provided by DPH, the average monthly patient census was 183 for Crestwood -
and 56 for Canyon Manor for FY 2008-09, and has decreased to 178 and 14, respectively,
through November 30, 2014. Table 2 below shows the.changes over time in average monthly
census for each contract.

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
16
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 28,2015

Table 2: Average Monthly Census for Crestwood and Canyon Manor

Year Crestwood Canyon Manor ‘
FY 08/09 183 56
FY 09/ 10 T 203 56
FY 10/11 227 . 56
FY 11/12 216 49
FY 12/13 207 52
FY 13/14 192 32
FY 14/15 178 14
Source: DPH ”

According to Ms. Hale, DPH had previously sought to eliminate the Canyon Manor contract
entirely; however this.was not feasible because not all of the clients served through these
contracts are clinically able to be accommodated at DPH’s converted Behavioral Health Center,
and therefore would need to remain at a locked facility, such as Crestwood or Canyon Manor.

Due to changes in State policy regarding mentally ill state prison inmates, DPH expects to
receive an additional 15 individuals from state hospitals who will require additional treatment
at a locked facility under supervision by the County. DPH is planning to serve these individuals
through the Crestwood contract, increasing the average monthly census to 193 for the
remainder of the contract. -

FISCAL IMPACT

Under the proposed resolution, over the proposed three year and six month extended period,
the Crestwood contract not-to-exceed amount would increase by $34,488,709, from
$51,728,151 to 386,216,860, and the Canyon Manor contract not-to-exceed amount would
increase by $4,704,000, from $26,530,847 to $31,234,847. However, as shown in Table 3
-below, the' actual needed contract amount for the Crestwood contract is $84,847,392 or
$1,369,468 less than the requested amount of $86,216,860; and the actual needed contract
amount for the Canyon Manor contract is $28,086,226 or $3,148,621 less than the requested
amount of $31,234,847. ‘

SAN FRANCISCO BOARD OF SUPERVISORS o BUDGET AND LEGISLATIVE ANALYST
’ 17
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BUDGET AND FINANCE COMMITTEE MEETING _ JANUARY 28,2015

Table 3: Actual and Proposed Expenditures in the Crestwood and Canyon Manor Contracts

‘ Crestwood Canyon Manor Total

Prior Expenditures * $50,278,194 $23,382,226 $73,660,420

Requested Expenditures (Table 1) 34,569,198 4,704,006 39,273,198

-Total Prior and Requested Expenditures $84,847,392 $28,086,226 $112,933,618
Not-to-exceed amount | 86,216,860 31,234,847 117,451,707

Total Recommended Reduction ($1,369,468) ($3,148,621) - ($4,518,089)

* DPH provided contract expenditure data 11/30/2014. The Budget and Legislative Analyst took the average
monthly expenditure to determine pro;ected expenditures through the authorized contract term of
12/31/2014.

The proposed resolutlon should be amended to show the following correct needed contract
amounts:

The Crestwood contract not-to-exceed amount will increase by $33,119,241, from the
current contract amount of $51,728,151 to the needed amount of $84,847,392. The
amount of $84,847,392 is $1,369,468 less than the amount of $86 216,860 requested

“under the proposed resolution.

The Canyon Manor contract not-to-exceed amount will increase by $1,555,379, from
the current contract amount of $26,530,847 to the needed amount of $28,086,226. The
amount of 528,086,226 is $3,148,621 less than the amount of $31,234,847 requested
under the proposed resolution.

The combined Crestwood and Canyon Manor contracts not-to-exceed amounts will
increase by $34,674,620, from the current combined contract amounts of $78,258,998
to the needed amount of $112,933,618. The amount of $112,933,618 is $4,518,089 less
than the combined requested amount of $117,451,707.

Funding for these two contracts for the period of January 1, 2015 through June 30, 2015 was
appropriated by the Board of Supervisors in the DPH budget for Fiscal Year 2014-15. Funding
for future years of the contracts will be subject to Board of Supervisors appropriation approval.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 28,2015

RECOMMENDATIONS

1. Amend the proposed resolution for retroactivity to reflect the contract commencement
date of January 1, 2015.

2. Amend the proposed resolution to reduce (a) the Crestwood contract not-to-exceed
amount by $1,369,468 from $86,216,860 to $84,847,392; (b) the Canyon Manor
contract not-to-exceed amount by $3,148,621, from $31,234,847 to $28,086,226; and
(c) the combined Crestwood and Canyon Manor contract not-to-exceed amounts by
$4,518,089 from $117,451,707 to $112,933,618.

3. Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
19 '
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San Francisco Department of Public Health
Barbara A. Garcia, MPA
Director of Health

City and County of San Francisco i -
c . i g

September 15, 2014 po L
‘ , : J =
Angela Calvillo, Clerk of the Board ‘ , PN
Board of Supervisors ‘ ’ ] I
1 Dr. Carlton B. Goodlett Place, Room 244 ' j o
San Francisco, CA 94102-4689 : I

Dear Ms. Calvillo:

Attached please find a proposed resolution for Board of Supervisors approval, which will allow the
continuation of mental health services in the locked facilities of Crestwood Behavioral Health

Services and Mental Health Management I, Inc. dba Canyon Manor.

These contract amendments require Board of Supervisors approval under San Francisco Charter
Section 9.118, as they were previously approved under Resolution 262-13 and the proposed

amendments each exceed $500,000.

The following is a list of accompanying documents:

Resolution draft, signed by the Director of Health and Health Commission Secretary;

o

o The proposed amendments to each contract;

o Resolution 262-13, approving the most recent amendment to the contracts;
(o]

Forms SFEC-126 for the Board of Supervisors.

The following person may be contacted regarding this matter: Jacquie Hale, Director, Office of
Contracts Management and Compliance, Department of Public Health, (415) 554-2609

(Jacquie.Hale@SFDPH.org).

Thank you for your time and consideration.

Sincerely, Z

DPH Office of Contracts Management and Compliance

" The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans.
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~
~ Educate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to ali ~

Jacquie.hale@sfdph.org — office 415-554-2509 fax 415 554-2555
101 Grove Street, Room@Qq7] San Francisco, CA 94102
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| AMENDED IN COMMITTEE |
FILE NO. 130532 o RESOLUTION NO. 2(0_3"/5

|| [Agreement Amendments - Crestwood Behavioral Health Services and Mental HeaIth

Management Inc: dba Canyon Manor $78,285 998]

Resolution retroactively approvirig an amendment to each of two agreements for .

long term mental health services in 24-hour locked facilities between the .

‘Department of Public Health and Crestwood Behavioral Health Services, by

$3,010,995 from $48,717,156 to $51,728,151; Mental Health Management I, Inc. dba
Canyon Manor, by $5,564,089 from $20,966,758 to $26,530,847 for a combined
increase of $78,285,998 with an extension of the term of eighteen months, for a

total contract term of October 1, 2008, through December 31, 2014.

' WHEREAS, The Department of Public Health, in order to provide long term
mental heatth services in a 24-hour locked facility to the.residents of San Francisco,.
colnducted a 'Request for Proposals on Jahuary 29, 2008 (RFP 1;2008), which provided
for an initial contract term of four years and nine months with options to renew the
contract to a maximum term of ten years; and

: WHEREAS The Department of Public Health awarded contracts under this
Request for Proposals to Crestwood Behavioral Health Servxces and Mental Health
Management |, Inc. dba Canyon Manor; and ‘ .

WHEREAS, The Board of Supervisors previously approved the .original contracts _

with these providers through adoption of Resolution 460-08, each for the term of

October 1, 2008, through June 30, 2013; and

WHEREAS, The Department requests approval of these second amendments to

‘these contracts to increase the total contract amounts by $3,010,995 for Crestwood

Behavioral Health Services and by $5,564,089 fcr Mental Health Ma’nagement I, Inc.

' Department of Public Health

BOARD OF SUPERVISORS . _ - " Page 1
} o 619 . ' ‘ 07/16/2013
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dba Canyon Manor, in order to enable the continued provision of these servic_es through
December 31, 2'014, for a fotal term of six years and three months; and

WHEREAS, A copy of these amendments are on file with the Clerk of the Board
of Supervisors in File No.130532, which is hereby declared to be a part of this resolution
as if set forth fully herein; now, therefore, be it

. RESOLVED, That the Board of Supervisors héreby authorizes the Director of

Public Health and the Director of the Office of Contract Administration/Pyrchaser, on
behalf of the City and County of San Francisco, to amend these contracts to increase
the total contract total amounts by (1) $3,010,995 for Crestwood Behavioral Health
Services, from $48,717,156 to $51,728,151, and (2) $5,564,089 for Mental Health
Management I, Inc. dba Canyon Manor, from $20,966,758 to $26,530,847, and to
extend the contact term by eighfeen months, for a total term for each contract of
October 1, 2008, through December 31, 2014; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the Director
of Health and the Director of the Office of Contract Administration/Purchaser to make
amendments to these contracts, as needed, that do not materially increase the obligations or
liabilities of the City; and, be it

FURTHER RESOLVED, That within thirty (30) days of the contracts being fully

-executed by all parties, the Director of Heath éndlor the Director of the Office of Contract

Administration/Purchaser shall provide the final contracts to the Clerk of the Board for

inclusion into the official file (File No. 130532).

Department of Public Health . :
BOARD OF SUPERVISORS ' ' Page 2
620 07/16/2013"
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Barbara A. Garcia
Dir‘ector of Health

Department of Public Health
'BOARD OF SUPERVISORS

. APPROVED:

* Mark Morewitz :
Health Commissiolf Sécretary
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City and County of San Francisco ~ City Hall
. + 1Dr, Cariton B. Goodlett Place

Tails . . " San Francisco, CA. 94102-4689

Resolutidn

" File Number: 130532 : . Date Passed: July 23,2013

Resolution retroactively approving an amendment to each of two agreements for long term mental
health services in 24-hour locked facilities between the Department of Public Health and Crestwood
Behavioral Health Services, by $3,010,995 from $48,717,156 to $51,728,151; Mental Health

- Management |, Inc., dba Canyon Manor, by $5,564,089 from $20,966,758 to $26,530,847 for a
combined increase of $78,285,998 with an extension of the term of eighteen months, for a total
contract term of October 1, 2008, through December 31, 2014.

July 17, 2013 Budget and Finance Sub-Committee - AMENDED, AN AMENDMENT OF THE
WHOLE BEARING NEW TITLE - '

July 17,2013 Bﬁdget and Finance Sub-Committee - RECOMMENDED AS AMENDED’

July 23, 2013 Board of Supervisors - ADOPTED -
Ayes: 11 - Avaios, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee . » '

FileNo. 130532. 1 hereby certify that the foregoing
: Resolution was ADOPTED on 7/23/2013 by
the Board of Supervisors of the City and
County of San Francisco. -

Angela Calvilio -
Clerk of the Board

: MayoU . . ' Date Approved

City and County of San Francisco Page 11 a Printed at 2:23 pm on 7/24/13

622



RFP 1-2008
A locked setting providing care to adults and or older adults with mental
illness, physical problems and behavioral problems

~ City and Cohnty of San Francisco
DEPARTMENT OF PUBLIC I-IEALTH

Community Behavioral Health Services

Request for Proposals (RFP) -1 - 2008

DEPARTMENT OF PUBLIC HEALTH
OFFICE OF CONTRACT MANAGEMENT AND COMI’LIANCE
1380 HOWARD STREET SUITE 442
SAN FRANCISCO CA 94103

»'.‘c..‘

CONTACT
MAHLET GIRMA
CONTRACT ANALYST
(415) 255-3504

Date issued: - JANUARY 29,2008
E-Question Period: ~ January 29 - February 15, 2008
Proposal due: 12:00 p.m., February 29, 2008

623




Request for Proposals (RFP) — 1- 2008

“Locked Facilities”

Appendices: -

A.

a.

Attachments: RFP- 1- 2008 Zipped file:

;[‘able of Contents |

| Page
I Introducton and SCHEGUIE .eomermreemermesm S —— 1
IOI.  Scope OF WOTK wevvvrveermsssscomumsmsmnsesessssssssssssssssensssessssessnneees A — 2
I ~Subrﬁission Requirements..........................: .......................................................................... 5
V. ‘B;valuaﬁox; and Selection Criteria ..........rmreenes retesenea e et st st s Ree Rkt enr e renn "6
V.  E-Question Period and Contract Award.......ccceerrerereernenne eereeereeen e seseesesess s esemeeseeaeeenns 8'
VI  Terms and Conditions for Receipt of Préposals.....;.T ............................................................ 8
VI. City Contract Requ\irements .......................................................... wirreasnes 12
VIIL Protest Procedures ....... ‘ e e 13

These forms must be completed in order for a proposer to be considered: L N

_DPH Forms: RFP Form #1 Solicitation and Offer;
RFP Form #2 Contractual Record Form;

RFP Form #3 Prospective Contractor Fmancxal Survey Form

b Budgct Forms and CRDC Forms

C.

HRC 03.pdf Complxance Affidavit

d. HRC Attachment 2

B.  Standard Forms: Listing and Internet addresses of Forms related to B-1
Taxpayer Identification Number and Certification, to Business Tax ’
Declaration, and to Chapters 12B and 12C, and 14B of the
S.F. Administrative Code ]

C.  Agreement for Professional Services (form P-500) — separate document upon request
Note: The current DPH Standard Boilerplate “Agreement for Professional Services” (form P-500) can be
Jfurnished by the Contracts Office either electronically by email, or a hard copy by mail.or pick up.

P-590 (11-07) ' B 1/29/2008
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" RFP for Locked Facilities

1. INTRODUCTION AND SCHEDULE

A, General

The San Francisco Department of Public Health’s (SFDPH) Community Behavioral Health Services (CBHS) is
soliciting proposals from qualified vendors to provide psychiatric care to adults and/or older adults in a locked
setting. The facilities licensed as a Skilled Nursing Facility (SNF) and or Mental Health Rehab Center (MHRC) will
provide psychiatric care to adults and/or older adults in a locked setting. The facility will provide care to individuals
with psychiatric problems, medical problcms and behavior problems. The facility may also care for individuals with
neurobehavioral d1agnosxs with a primary diagnosis of dementia. Individuals may be admitted with physical
1mpa1rments requiring special needs that may include the use of a wheelchair, walker, or cane; they may also have
vision and or hearing loss or speech impediments.

The overall program goal of each facility is to maximize each individual's functional capacity fostering self-care and
return to the highest level of 1ndependent living possible in the community.

The contract shall have an original term from July 1, 2008 to June 30, 2009. In addition, the City shall have nine (9)
options to extend the term for a period of one (1) year each for a total of 10 year contract, which the City may
exercise in its sole absolute discretion. The annual allocation for the contract is $14 million.

‘B. Schedule

The anticipated schedule for selecting a consultant is:
. R

Proposal Phase . Time' __Date
" RFP is issued by the City . : January 29, 2008

E-Questions bégin s ) 12:00 Noon January 29, 2008
E-Question end 12:00 Noon February 15, 2008
[Deadline for submission of written ‘questions] :

. Proposals due ' ' 12:00 Noon February 29, 2008
Estimated Dates '
Technical Review Panel meetings ) . Week of March 3, 2008
Contract Selection and Negotiation L . Week of March 17, 2008
Health Commission Review April 1,2008
Board of Supervisors Approval “ : To be Determined
Contract Certified/ Start date ‘ . July 1,2008 ,
P-590 (11-07) ’ - 1of1s - 1/29/2008
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IL SCOPE OF WORK

San Francisco residents admitted to these facilities recognized as SNF and or MHRC will be 18 3;%ars to 64 years

and have an Axis I DSM-IV psychiatric diagnosis. San Francisco residents admitted to the facilities licensed as SNF

and not having IMD designation will be 18 years of age and.above and will have an Axis IDSM IV psychiatric

diagnosis.

_Individuals admitted to any of the facilities may aiso have concomitant medical problems and/or have physical
xmpalrments requlnng special needs that might include the use ofa Wheelchalr walker, or cane; individuals may
also have vision and/or hearing loss, or speech impediment. -

The facility will primarily admit San Francisco residents directly from acute psychiatric inpatient units.

The Director of CBHS Placement or his/her designee will authorize referrals to the faclhtles into contracted beds.
" All such referrals will have been approved for locked psychiatric SNF or MHRC level of care. -

Each San Francisco resident admitted to.the facilities into a contract bed will be reviewed every thirty (30) days by
the CMHS Utilization Review Nurse, who will monitor on-gomg treatment and progress toward treatment goals
including discharge as soon as clinically appropriate. .

Ifa San Francisco resident on voluntary statiis or-a private consetvatee is referred by Placement to the facility, an
addendum to the admission agreement will be signed by private conservator or voluntary resident in advance of

admission indicating that voluntary individual or private conservator will comply with CMHS' utilization
management decisions regarding the individual's readiness to move to a lower level of care.

Admission Expectations

The CBHS Placement Director or his/her designes will be informed of the-decision whether to admit or not admit

-within 72 hours of receipt of the referral packet. .

The facility's physwxan "Initial Assessment and Treatment Plan" must consist of the followmg components and be
signed by the attending psychiatrist/physician within five (5) business days of admission, and the facility shall send
a copy of the "' Treatment Plan" to the conservator and CBHS UR nurse within fourteen (14) calendar days:

1. A S5-Axis DSM-IV diagnosis

2. Signs and symptoms of psychiatric impairment and any pre-existing medical conditions.

3. Longand short-term goals that'are based on individual resident capabilities and that are realistically attainable
by resident.

4. Measurable obj ectives with specific time ﬁ'a.mes with special emphasis on medication regimen.

5. Special treatment and interventions and services with identification of the professional discipline responsible for
each element of care,
Estimated duration of treatment and contmuously updated progress notes reﬂectmg justification for continued
stay_and identification of obstacles to community placement.

7. Prognosis.

8. Dated legible physician notes and s1gnature

9. Specification of drug regimen or no drug regxmen

10

. Evidence of communication with resident’s former physician upon adxmssxon and with resident’s future

physician upon dlscharge

Admission and documentation w111 include the following:

1.

2.

A non-psychiatrist physician must perform a history and physical examination within forty-exght (48) hours of
resident's admission. -
Physician must provide reason for deferment of either the physical examination or any process within the

. examination. Attempts to complete a physical examination must be documented weekly. If, after fourteen days

(14), these attempts are not successful, the résident’s conservator must be contacted to arrange a court date so
that the court can mandate the necessary care.- .
The facility shall obtain a copy of the conservator s investigation report and this report shall be present in the
legal section of the resident record.

P-590 (11-07) : : 20118 ] ' L 17292008
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4, The following demographic data will be collected for the purpose of conductmg treatment and outcome
evaluations: sex, age, race, marital status, legél status, psychlatnc diagnosis, and primary language. In addition,
the facility will record information about the resident’s prevmus placement, prior hospitalizations, and reason
for current hospitalization.

Ongoing Expectations

Facility will provide:

1. Annual physical examination

2. Anmual update regarding medication consents (with witness signatures).

3. Documentation in resident's record the facﬂltv’s follow-up care regarding dental and eye care in addition to any
necessary medical care. ’

4. Transportation and escort for clinic visits wheén necessary.

5. " Adherence to all protocols regarding conserved residents, including issues of resident refusal of medications or
treatment services. In the case of coriserved residents refusing laboratory tests, the facility may negotiate with
San Francisco General Hospital for recommended tests to be done there provided there is a court order for the
resident to receive such tests.

6. Assistance and cooperation in efforts to obtain resident entltlements The facility will collect, document and
report to the County the SSI, VA and other third party payments

7. No one to one patient services will be provided without PRIOR written authorization and contmued need will
be reviewed daily by telephone with the coordinator of acute mpanent authorization.

8. Participate fully in the County’s Billing and Data Collection system regarding entitlements.

9. Submit to San Francisco CMHS Billing Office, monthly invoices per the agreement with San Francisco Billing

Office. Invoice attachments will mcludc spec1ﬁc to each facility:

a.  Resident's last name .

b.  First name

c.  Units of service prov1ded for that quarter

San Francisco CBHS will make payment adjustments quarterly for any resident not authorized for treatment.
10. Attending psychiatrists court testlmony when requlred and following conditions must be met:

a.  Be fully prepared, i.e., review resident chart prior to proceedings

b.  Appearon time and sfc through the hearing process in order to provide expert testimony in résident's case

c. In case of inability to attend, sufficient notice must be given by the psychiatrist. If time does not permit

- . mailing notice, then the notice must be faxed to the mental health court.

11. The facility will abide by all admission and dLscha.rge notification requirements for the keepmg of
comprehensive bed data for the web based program when applicable.

Progress notes shall reflect the following: R
Psychiatrists: the attending psychiatrist must make a note at least every thirty-(30) days that addresses:
Resident’s current level of functioning, addressmg all 5 Axis -
Description of resident’s behaviors that present as an obstacle to dlscharge
Behavioral assessment of current behavioral barriers effecting discharge potential .
Documentation to support significant changes.in functioning level, progress/regression.
Specific justification as to why resident needs to remain at current level of care,
Document current dose of medication(s).
Resident’s response to medication(s).
Resident’s compliance with medication(s).
Resident’s use of PRN medication.

10 Notes shall reflect physician’s use of laboratory results to determine adjustment to medication(s).
'11. There shall be ev1dence of a monthly assessment and update regarding PRN psychotroplc medication

0 o N A R W

Nursing Staff: Nursing staﬁ' must make a note at. xeast every seven- (7) days that addresses:
1. Nursing management of the resident specific.to problems identified in the resident’s treatment plan.
2. Areas of the resident’s ADL’s requiring nursing intervention and frequency of that intervention.

MY
e
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g

‘Program Staff:

1. Resident’s attendance and pa.rtlc1patlon will be documented in resident’s chart.
2. Resident will receive at least weekly mdmdual sessions with group leader to discuss program goals and
progress.

Discharge Expecfations

Social work documentation shall begin at point of admission with updates based on evaluation of resident’s
functional capacity. Documentation shall be relevant to resident’s treatment goals and plans. Barriers to discharge
w111 be identified and interventions that will address and/or resolve those barriers wﬂl be documented.

CBHS Lmkage Staff, working in the Placement Program and SPR staff will interface on a regular basxs with the
program social services staff regarding the discharge readiness of residents.

When requested to make a resident ready for discharge or transfer, the facility will prepare all paperwork for
resident discharge and make all arrangements within five (5) working days of receipt of written or verbal request
from conserva‘tor, CBHS Linkage/Placement staff, or SPR staff.

The program w111 notify Director of CBHS Placement or his/her de51gnee by fax or telephone on the day of
discharge of any San Francisco resident.

The program will send medication and prescription information with resident upon discharge.
Need for Acute Hospitalization

In the event that the famhty(s) staff determines théat a San Francisco res1dent should return to the acute hospital

sector, the following procedures will be observed;.

1. Emergency returns during working hours, Monday-Frlday refer to Psychiatric- Emergency Return of San
Francisco Residents Placed in out-of-county L-facilities (Manual N6 3.03.3)..

2. Non-emergency returns an authorization is necessary from the Dlrector of CBHS Placement or his/her
designee.

3. Off-hour emergency returns: The CBHS Plaqement Director must be notified on the next working day of any
emergency returns made during non-businesshours.

4. The bed of any patient referred to the acute haspital will be held for seven (7) days pending his/her return.

5. There is an understanding and agreement by contractor that any patient returned to PES or SFGH for acute
treatment will be returned ASAP. When the. Fatlent no longer meets the medical necessity criteria for acute
inpatient according to Title IX, the referring pr ogram will be expected to accept the patient back into their
facility in a timely manner that does not require admmlstratlve days.

ook
County Payment for Physician Services o

The County will authorize payment of services rendered by physicians v.vhen itemized bills, which identify the

resident(s) served, are submitted to the County. A#] bills for court testimony; administrative meeting and utilization
review meetings must specify name of resident and duration of meeting in minutes. .

The County reserves the right to interview and approve all physicians who are applying to assume responsibility for
County residents, and the faclhty must provide netice to County in a timely manner regarding and physician
resignations. -

Service and Quality of Care ) v

Facilities shall maintain a regularly scheduled Coritinuous Quality Improvement Committee am;l extend an invitation

" to the County to attend as needed to facilitate the 5xchange of information. Committee memibership shall consist of
~ the following staff: one attending psychiatrist or Medical Director, Director of Nurses, Director of Program, and

Social Worker. Attendance shall be documented and submitted as part of regular reports to the County.

P-500 (11-07) o 4of18 . ' 1/29/2008
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. HI.‘Sﬁgf‘)Lmission Requirements
A, Time and Place for Submission of Proposals

Proposals must be received by 12:00 p.m., on Febiruary 29, 2008. Postmarks will not be considered in judging the
timeliness of submissions. Proposals may be delivered in person and left with DPH Office of Contracts
Managemient and Compliance (“Contracts Office”), or mailed to:

San Francisco Department of Public Health
Office of Contracts Management and Compliance
1380 Howard St., 4 7 Floor, #442

San Francisco, CA 94103

Proposers shall submit one (1) original and six (6) copies of the proposal, and separately bound, of required Human
Rights Commission (HRC) Forms in 2 sealed envelope clearly marked “RFP-1-2008 — Locked Facilities” to the
above location. The original copy of the proposal must be clearly marked as “ORIGINAL”. Proposals that are
submitted by facsimile, telephone or electronic mail will not be accepted. Late submissions will not be considered.

B. Format

. All submission must be typewritten and on recycled paper and printed on double-sided pages to the maximum extent
possible. Please bind the proposal with a binder clip, rubber band or single staple or submit it in a three ring binder.
Please do not bind your proposal with a spiral binding, glued binding or anything similar. You may use tabs or other
separators within the document. If your response is lengthy, please include a Table of Contents.

C. Content

Firms mterested in responding to thxs RFP must camplete the attached DPHL RFP Form # 1 — Sollcltatlon and Offer
and return it with the following information in thF order specified below:

1. Introduction and Executive Summary
* Submit a letter of introduction and executive summary of the proposal. The letter must be signed by a
_ person authorized by your firm to obligate your firm to perform the commitments contained in the
proposal. Submission of the letter wll constitute a representation by your firm that it is willing and
able to perform the commitments-coatained in the proposal. .
2. Project Approach ’

Describe the services and activities that your firm proposes to provide to the City. Include the
following information:
a., Overall scope of work tasks; and
b. Schedule and ability to complete the project within the Clty s requlred time frame; and
¢. Assignment of work within your firm’s work team.

3. Qualifications .

Provide information on your agency?s background and quahﬁcatlons which addresses the following:’

Name, address and telephone mmber of a'contact person; ’

How your agency meets the minjmum qualifications stated in this RFP (See Section Ivy;
Proven ability to work with specialized populations seeking locked services.
Cultural competence with the target population, evidence of consumer and family participation.
Demonstration that over all program goal is to maximize each clients potential and functioning
capacity fostering self care and rgturn to the highest level of mdependent living possible in the
community. : .

oo T

4. Financial Management Capaclty
" The City intends to award this contzagt to the firm that 1t considers will provide the best overall
program services. The City reserveg the right to accept other than the lowest priced offer and to reject
. any proposals that are not responsiva, to this request. . .

- ..'
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Please provide a fee proposal in a sealed envelope that includes the following:
a. Total fee for each of the d1501anes identified in the Scope of Work with a not-to- exceed figure;
. b. Copies of audited financial statements, a listing of financial management staff and accountmg staff
including names, job fitles, and,}ength of service.

v. E\'raluq;t‘ion and Selection Criteria

A. Minimum Qualifications

Appllcants much ‘meet the minimum quallfica(mons
1. Demonstrated a minimum of 5 years expenence in prov1dmg services as dlSCI]SSEd in Section IL

2. Demonstrated expertise and practical experience in working with the San Francisco public health care
) services system.

3. Good standing, licenses, Etc. The provider must be a valid existing legal entity, qualified to do business and
in good standing in the State of California. In-addition, the Provider must have all necessary licenses,
permits, approvals and authorizations to perform the Work and conduct the Providers business.-

4. Other City Contracting chuxrements The Provider must be willing and able to comply with the City and
.contracting requirements set forth in Section VII of this RFP

' The successful applicant must provide the followmg

A summary of the qualifications of the organization, listing of the Board of Dn'ectors, in any, the name of a
specific contact person with the appropriate administrative authority for contract negotiations, information
on how the organization is becoming mcve culturally competent to meet the needs of clients, a statement
regarding compliance with HIPPA, and an assurance that the financial statements of the organization have

" been audited in the past three years, all signed by the chief executive officer or the executive director of the
organization. .

(Minimum Qualiﬁcatiéns shall comply with the Sz..iope of Work Listed in Secﬁoﬁ IL)

Any proposal that does not demonstrate that the pfoposer ‘meets these minimum requirements by the deadline for
submittal of proposals will be considered non-responsive and wxll not be eligible for avard of the contract.

.
B. Cultural Competency

Cultural Competency refers to being aware of cui*ural differences among diverse racial, ethnic, and other mmonty
groups, respecting those differences, and taking steps to apply that knowledge to professional practice.

The Program will need to put together a comprehé’nsive Culturally Competency Plan. They will need to demonstrate
strengths including on-going attempts to improve their care in a cuiturally and linguistically appropriate way.
Conduct on-going trainings for staff, regularly conduct surveys with clients to better ascertain their needs and
desires. Partner with the community to continue t& improve their care and their understandmg of'the diverse

" population that is treated in their facility. Along with scheduled input from staff and clients regarding cultural
competence the program will need to review-any complaints or concerns on an ongoing basis that may limit the
ability of the facility to provide culturally and linguistically competent services. If any barriers are discovered, the
Program Director will develop a study within theis. CQI Program and collect data, analyze it and propose a solution
to the problem. The program will work diligently.fo serve the clients in a culturally competent manor and to make.
changes when a problem is discovered. o a : '

C. Sefection Criteria

- The proposals will be evaluated by a selection coziimittee comprised of parties with expertise in long term care.
The City intends te evaluate the proposals generally in accordance with the criteria itemized below. .

cey
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1. ‘Experience providing requested services 25 points
a. Minimum number of five (5)° years providing requested or cIosely related services
b. Evidence of any related licensé or program certification :
c. Useoflicense or certified staff (if relevant)

2. Cultural competence with target population and emphasized needs - 25 points
‘ a. Employment of appropriate staff; documentation of linguistic capacity; documentation of Board
of Directors cultural composition
b. Ability to provide gender focused services and to make specific accommodations for target

populations needs
c. Evidence of consumer and family member participation in the development of the proposal and
the design of the program '
3. Quality and comprehensive of proposed service plan ’ 25 points

a. Proven ability to work with specialized population seeking locked services

b. Comprehensiveness of plan te provide services that are aimed to build a clients strengths and
assist with community living when appropriate

c. The proposal will need to demonstrate the overall program goal is to maximize each individual's
functional capacity fostermg self-care and return to the highest level of independent living
possible in the community

4. Financial Management Capacity ' 25 points
' a. Copies of audited financial statements and accompanying management letters for fiscal years

2004/2005, 2005/2006, and 2:06/2007

b. Curent cash flow statement zad projection for the period of July 1, 2007 to June 30, 2008 )

c.  Alisting of financial managernent staff and accounting staff including names, job title, length of
‘service and brief resume if needed

. TOTAL POINTS POSSIBLE FROM PROPO‘»AL - ‘ - 100 Points
TOTAL POINTS POSSIBLE UNDER LBE ORBINANCE 10 Points
This may include:

= 10.0% discount to a LEE; or joint venture between or among LBES;
= 5.0% discount to a joirt venture with LBE participation that equals or exceeds 35.0%,
* butisunder 40.0%
"= 7.5% discount to a join¢ venture with LBE participation that equals or exceeds 40 0%
*  10.0% discountto a c&;‘lﬁed non-profit entity . )

The Contract Analyst will calculate any LBE discount points

TOTAL POINTS POSSIBLE: B . , 110 Points

Ve
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V. E—QUESTION FERIOD AN D CONT,RACT AWARD
A, E-Questions

Please note that there will be no Pre-Proposals Conference for this RFP.
t *

All questions and requests for information must be received by electronic mail, fax and/ or US Mail and will be
answered at the end of the E-Question period, by electronic mail, fax and or US Mail to all parties who have
requested and received a copy of the RFP. The questions will be answered by the program staff. This is the only
opportunity firms can ask direct programmatic qusstions of the Department staff. All questions are to be directed to
-the followmg e-mail address: Mahlet.Girma@sfdph.org, OR by electromc ma11 fax and or US Mail to: .

Mahlet Girma, Contract Analyst

San Francisco Department of Public Health
- Office of Contracts Management & Compliance
1380 Howard St., 4™ floor, #442
San Francisco, CA 94103
Phone (415) 255-3504 / Fax (415) 252-308

E-questions mav only be submitted from Januaxry 29. 2008 until 12:00 Noon February.15, 2008 .

. No questions or requests for interpretation witl be accepted after 12:00 Noon on Feliruary 15, 2008.
Ifyou have further quesnons regarding the RFP, piease contact Mahlet Girma at 415-255-3504. ‘

B. ' Contract Award . o z

The Department of Public Health Community Bebavioral Health Services (CBHS) and Housmg and Urban Health
(HUH) will issue Notices of Intent to Award to the selected Proposer with whom CBHS and HUH staff shall
commence contract negotiations. The selection of any proposal shall not imply acceptance by the City of all terms
of the Proposal, which may be subject to further riegotiation and approvals before the City may be legally bound
thereby. -If a satisfactory contract cannot be negoﬁated in a reasonable time CBHS/HUH in its sole discretion may -
terminate negotiations with the recommended Pro'woscr and begin contract negotiations with the next recommended
Proposer - . .
VL TERMS AND CONDEITONS FOR RECEIPT OF PROPOSALS

: s N !
A, " Errors and Omissions in RFP .
Proposers are responsible for rev1ewmg all portlon§ of this RFP. Proposers are to promptly notify the Depamnent,
in writing, if the proposer discovers any ambiguity; discrepancy, omission, or other error in the RFP. Any such
notification should be directed to the Department. romptly after discovery, but in no event later than five working
days prior to the date for receipt of proposals Mc dlﬁcatlons and clarifications will be made by addenda as provided
below. : ) ar ) .

B. Inquiries Regarding RFP . ‘jr' ;

Inquiries rega.rdmg the RFP and all oral notlﬁcatif as of an intent to request written modlﬁcatlon or clanﬂcauon of
the RFP, must be dxrected to:

Mahlet Girma, Contract Analyst .
San Franciscg. Department of Public Health .
Office of Confracts Management & Comphance
1380 Howard 3t., 4™ floor, #442 :
San Francisce, CA 94103
. Phone (415)255-3504 / Fax (415) 252- 3088
. B-mail: Mahlet.Girma@sfdph.org
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C. ~ Objections to RFP Terms

_ Should a proposer object on any ground to any pruvision or legal requirement set forth in this RFP, the proposer

must, not more than ten calendar days after the RFP is issued, provide written notice to the Department setting forth
with specificity the grounds for the objection. The failure of a proposer to object in the manner set forth in this
paragraph shall constitute a complete and irrevocable waiver of any such objection.

D. .Change Notices
The Department may modify the RFP, prior to th'e:propcisal due date, by issuing Change Notices, which will be
posted on the website. The proposer shall be responsible for ensuring that its proposal reflects any and all Change
Notices issued by the Department prior to the prop"osal due date regardless of when the proposal is submitted..
Therefore, the City recommends that the proposet consult the website frequently, including shortly before the
proposal due date, to determine if the proposer has downloaded all Change Notices.

. E. Term of I’roposal

Submission of a proposal signifies that the proposed services and prices are valid for 120 calendar days from the
proposal due date and that the quoted prices are genuine and not the result of collusion or any other antt-competmve
activity. .

E. Revision of Proposal 3

A proposer may revise a proposal on the proposer’s own initiative at any time before the deadline for submission of
proposals. The proposer must submit the revised proposal in the same manner as the original. A revised proposal .
must be received on or beforc the proposal due dat.e.

In no case will statement of intent to submit 2 rev1sed proposal or commencement of a revision process, extend
the proposal due date for any proposer. .

At any time during the proposal evaluation procesé the Department may require a proposer to provide oral or
written clarification of its proposal The Department reserves the rightto make an award without further
clarifications of proposals received. : ' A

. '(
G. Errors and Omissibhs in Proposal ,\
Failure by the Department to object to an error, om_lssmn, or devxauon in the proposal will in no way modify the,
RFP or excuse the vendor from full compliance with the specifications of the RFP or any contract awarded pursuant
to the RFP.

H. Financial Responsibility

The City accepts no financial responsibility for a.nv costs incurred by a firm in responding to this RFP. Subrmssmns
of the RFP will become the property of the City and may be used by the City in any way deemed appropriate.

L Proposer’s Obligations under the Campaign Reform Ordinance
Proposers must comply with Section 1.126 of the.S.F. Campaign and Governmental, Conduct Code, which states:

" No person who contracts with the City and Counté .of San Francisco for the rendition of personal services, for the
furnishing of any material, supplies or equipment o the City, or for selling any iand or building to the City,
whenever such transaction would require approval by a City elective officer, or the board on which that City elective
officer serves, shall make any contribution to such an officer, or candidates for such an office, or committee
controlled by such officer or candidate at any time between commencement of negotiations and the later of either (1)
the termination of negotiations for such contract, ¢r (2) three months have elapsed from the date the contract is
approved by the City elective officer or the board on which that City elective officer serves.
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If a proposer is negotiating for a contract that must be approved by an elected local officer or the board on which
that officer serves, during the negotiation period #ie proposer is prohibited from making contributions to:

* the officer’s fe-election camp.glgn: T
o acandidate for that officer’s office -
e  acommittee controlled by the officer or candidate.

The negotiation period begins with the first point _bf contact, either by telephone, in person, or in writing, when a
contractor approaches any city officer or employee about a particular contract, or a city officer or employee initiates

communication with a potential contractor about a contract. The negotiation period ends when a contract is awarded

or not awarded to the contractor. Examples of initial contacts include: (1) a vendor contacts a city officer or
employee to promote himself or herself as a candidate for a contract; and (2) a city officer or employee contacts a
contractor to propose that the contractor apply for.a contract. Inquiries for information about a particular contract,
requests for documents relating to a Request for Pr oposal and requests to be placed on a mailing list do not
constltute negotiations. .

Vlolauon of Sectlon 1.126 may result in the following criminal, civil, or administrative penal’ues

1. . Criminal. Any person who knowingly or willfully violates section 1.126 is subj ecttoa ﬁne of up to
$5,000 and a jail term of not more than six months, or both.

2 Civil. Any person whb intentionally or neghgently violates section 1.126 ruay be held liable in a civil
©  action brought by the civil prosecutcr for an amount up to $5,000.

3. Admmxstra’uve Any person who intentionally or negligently wolates section 1. 126 may be held liable
in an administrative proceeding befcre the Ethics Commission held pursuant to the Charter for an
’ amount up to $5,000 for each violation..
For fuirther information, proposers should contact the San Francisco Ethics Commission at (415) 581-2300.

J. Sunshine Ordinance i

In a¢cordance with S F. Administrative Code Section 67. 24(e) contractors’ bids, responses to RFPs and all other
records of communications between the City and. persons or firms seeking contracts shall be open to inspection
immediately after a contract has been awarded. Mothing in this provision requires the disclosure of a private
person’s or organization’s net worth or other propsietary financial data submitted for qualification for a contract or
other benefits until and unless that person or orgarization is awarded the contract or benefit. Information provided
which is covered by this paragraph will be made gvailable to the public upon request. .

1o

K Public Access to Meetings and Records -

1If a proposer is a non-profit entity that receives a.cumulative total p.,er year of at least $250,000 in City funds or City- -

administered funds and is a non-profit organization as defined in Chapter 12L of the S.F. Administrative Code, the
proposer must comply with Chapter 12L. The preposer must include in its proposal (1) a statement describing its
efforts to comply with the Chapter 12L provisions regarding public access to proposer’s meetings and records, and
(2) a summary of all complaints concerning the proposer’s compliance with Chapter 12L that were filed with the ~
City in the last two years and deemed by the City %o be substantiated. The summary shall also describe the

. disposition of each complaint. If no such complaiats were filed, the proposer shall include a statement to that effect.
Failure to comply with the reporting requirements of Chapter 12L or material misrepresentation in proposer’s

. Chapter 12L submissions shall be grounds for rejgction of the proposal and/or termination of any subsequent
Agreement reached on the basis of the proposal. .- .

L. Rese;'vaﬁons of Rights by the City - :

The issuance of this REP does not constitute an agreement by the City that any contract will actually be entered into
by the City. The City expressly reserves the right at any time to: ,
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1. Waive or correct any defect or mfonnalrr":«l in‘any response, proposal, or proposal procedure;

2.Reject any or all proposals;

3.Reissue a Request for Proposals; ‘

4. Prior to submission deadline for proposals, modlfy all or any portion of the selection procedures, including
deadlines for accepting responses, thé specifications or requirements for any materials, equipment or
services to be provided under this RFP, or the requirements for contents or format of the proposals;

5.Procure any materials, equipment or serv"ices specified in this RFP by any other means; or

6.Determine that no project will be pursuer?

M. No Waiver

No waiver by the City of any provision of this RFP shall be 1mphed from any failure by the City to recognize or take
action on account of any failure by a proposer to observe any provision of this RFP. ‘

N. Local Business Enterprise Goals and Cutreach

. The requirements of the Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in
Chapter 14B of the San Francisco Administrative Code as it now exxsts or as 1t may be amended in the future
(collectively the “LBE Ordinance™) shall apply to this RFP.

1. LBE Participation

The City strongly encourages proposals from qualified LBEs. Pursuant to Chapter 14B, the following rating
discount will be in effect for the award of this project for any proposers who are certified by HRC as a LBE, or joint
ventures where the joint venture partners are in th# same discipline and have the specific levels of participation as
identified below. Certification applications may be obtained by calling HRC at (415) 252-2500. The rating discount
apphes at each phasc of the selection process. Th° application of the rating dlscount is as follows:

a. A 10% discount to an LBE; or P Jomt venture between or among LBES; or
b. A 5% discount to a joint venture with LBE participation that equals or
exceeds 35%, but is under 40%; or
c. A 7.5% discount to a joint venture with LBE participation that equals or exceeds 40%, or
d - Al0% d1scount toa certlﬁed nc“x—proﬁt entity.

LI applymg fora ratmg discount as a joint venture; The LBE must be an active partner in the joint venture and

" perform work, manage the job and take financial Yisks in proportion to the required level of participation stated in
the proposal, and must be responsible for a clearly’defined portion of the work to be performed and share in the
ownership, control, management responsibilities, risks, and profits of the joint venture, The portion of the LBE joint
venture’s work shall be set forth in detail separate‘fy from the work to be performed by the non-LBE joint venture
partner. The LBE joint venture’s portion of the contract must be assigned a.commercially useful function.

e

2. . HRC Forms to be Submitted thh Proposal
a. All proposals subrmtted must include the followmg Human Rights Commission (HRC) Forms contained in
the HRC Attachment 2: 1) HRC Contract Participation Form, Z) HRC “Good Faith Outreach” Requirements Form, e

3) HRC Non-Discrimination Affidavit, 4) HRC Joint Venture Form (if applicable), and 5) HRC Employment Form.
_ If these forms are not returned with the proposal, thie proposal may be determined to be non-responsive and may be
rejected. : i .

ok
Ay

b. Please subrmt only two copies of the abave forms with your proposal. The forms should be placed in a
separate, sealed envelope labeled HRC Forms. =

If you have any questlons concerning the HRC Fcrms you may call Human Rwhts Commission at (415) 252~
2500.

Al

P-590 (11-07)° ' ilof1s | 1/29/2008
i 635



RFP fer Locked Facilities

VIL CONTRACT REQUIREMENTS

A. . Standard Contract Provisions

. The successful proposer will be required to enter into a contract substantially in the form of the Agreement for
Professional Services, attached hereto as Appendix C. Failure to timely execute the contract, or to furnish any and
all insurance certificates and policy endorsement, surety bonds or other materials required in the contract, shall be
deemed an abandonment of a contract offer. The City, in its sole discretion, may select another firm and may.
proceed against the original selectee for damages. .

Proposers are urged to pay special attention to the requirements of Administrative Code Chapters 12B and 12C,
Nondiscrimination in Contracts and Benefits, (Chapter 12B.2 “Nondiscrimination; Penalties in the Agreement);
the Minimum Compensation Ordinance (Chapter 12P.5 “Requiring Minimum Compensation for Covered
Employee” in the Agreement); the Health Care Accountability Ordinance (Chapter 12Q.2.9 “Requiring Health
Benefits for Covered Employees™ in the Agreement); the First Source Hmng Program (Chapter 83 “First Source
Hiring Program” in the Agreement), and applicable conflict of interest laws, as set forth in paragraphs B, C D,E
and F below,

B. Nondiscrimination in Contracts and Benefits

The successful proposer will be required to agree so comply fully with and be bound by the provisions of Chapters
12B and 12C of the San Francisco Administrative Code. Generally, Chapter 12B prohibits the Clty and County of
San Francisco from entering into contracts or leas—s with any entity that discriminates in the provision of benefits
between employees with domestic partners and employees with spouses, and/or between the domestic partners and
spouses of employees. The Chapter 12C requires;nondiscrimination in contracts in public accommodation.
Additional information on Chapters 12B and 12C is available on the HRC’s website at www.sthre.org

C. Minimum Compensation Ordinance (MCO)

" The successful proposer will be reqmred to agree ro comply fully with and be bound by the provisions of the
Minimum Compensatlon Ordinance (MCO), as set forth in S.F. Administrative Code Chapter 12P. Generally, this
Ordinance requires contractors to provide employses covered by the Ordinance who do work funded under the
contract with hourly gross compensation and pai¢,.and unpaid time off that meet certain minimum requirements. For
the contractual requirements of the MCO, see Sec:12P.5 of “Requiring Minimwm Compensation for Covered
Employee” in the Agreement. - .

For the amount of hourly gross compensation c'ur;‘e'nﬂy required under the MCO, see www.sfgov.org/olse/mco.
Note that this hourly rate may increase on January. ] of each year and that contractors will be required to pay any -
such increases to covered employees during the tezm of the contract.

N ¥y
Additional information regarding the MCO is available on the web at www.sfgov.org/olse/mco.

" D. Health Care Accountability Ordinancgz(HCAO)

The successful proposer will be required to agree to comply fully with and be bound by the provisions of the Health
Care Accountability Ordinance (HCAO), as set ferth in S.F. Administrative Code Chapter 12Q. Contractors should

" consult the San Francisco Administrative Code to determine their compliance obligations under this chapter
Additional information regarding the HCAO is avaxlable on the web at www. sfgov org/olse/hcao.

E. First Source Hiring Program (FSHP) :

If the contract is for more than $50,000, then the § E.arst Source Hiring Program (Admin. Code Chapter 83) may apply.
Generally, this ordinance requires contractors to notify the First Source Hiring Program of available entry-level jobs
and provide the Workforce Development System rylth the first opportunity to refer qualified individuals for '
employment.

{
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Contractors should consult the San Francisco Administrative Code to determine their compliance obligations under
this chapter. Additional information regarding the FSHP is available on the web at www.sfgov.org/moed/fshp.htm
and from the First Source Hiring Administrator, (415) 401-4960.

F. Conflicts of Interest

The successful proposer will be required to agree o comply fully with and be bound by the applicable provisions of
state and local laws related to conflicts of interest, including Section 15.103 of the City's Charter, Asticle III,
Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of Cahfornla. The successful proposer will be required to acknowledge that it
is familiar with these laws; certify that it does not know of any facts that constitute a violation of said provisions;
and agree to immediately notify the City if it becomes aware of any such fact during the term of the Agreement.

Ind1v1duals who will perform work for the City on behalf of the successful proposer rmght be deemed consultants
under state and local conflict of interest laws. If so, such individuals will be required to submit a Statement of
Economic Interests, California Fair Political Practices Commission Form 700, to the City within ten calendar days
of the City notifying the successful proposer that the City has selected the proposer.

VIII. PROTEST PROCEDURES
A. Protest of Non-Responsiveness Determination

Within five (5) working days of the City's issuance of a notice of non-responsiveness, any firm that has submitted a
proposal and believes that the City has incorrectly-determined that its proposal is non-responsive may submit a

. written notice of protest. Such notice of protest minst be received by the City on or before the fifth (5™) working day
following the City's issuance of the notice of non-fesponsiveness. Thé notice of protest must include a written
statement specifying in detail each and every one-of the grounds asserted for the protest. The protest must be signed
by an individual authorized to represent the propoeser, and must cite the law, rule, local ordinance, procedure or RFP
provision on which the protest is based. In additicn, the protestor must specxfy facts and evidence sufficient for the

. City to determine the validity of the protest. o

B. Protest of Contract Award
Within five (5) workmg days of the City's issuancs of anotice of intent to award the contract, any firm that has
submitted a responsive proposal and believes that#he City has incorrectly selected another proposer for award may
submit a written notice of protest. Such notice of protest must be received by the City on or before the fifth (5%)
working day after the Cxty s issuance of the notice; of intent to award,

The notice of protest must mclude a written statement specifying in detall each and gvery one of the grounds
asserted for the protest. The protest must be signed by an individual authorized to represent the proposer, and must
cite the law, rule, local ordinance, procedure or RFP provision on which the protest is based. In addition, the '
protestor must specify facts and evidence sufficient for the City to determine the validity of the protest.

Rag ’
C. Delxvery of Protests

All protests must be received by the due date. If & protest is mailed, the protestor bears the risk of non-dehvery
within the deadlines specified herein. Protests should be transmitted by a means that will objectively establish the
date the City received the protest. Protests or notice of protests made orally (e.g., by telephone) will not be -
considered. Protests must be delivered to: .
Jacquie Hale, Director -

Office of Contracts Mznagement and Compliance
San Francisco Department of Public Health

101 Grove, Room 307

San Francisco, CA 94162

Phone (415) 554-2609/ Fax (415)554-255

¢
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i

ATTACHMENTS:

Provided on paper/hard copy or electronically (i 2 “zipped” file) for this RFP:
O DPH Forms: . ‘ e e

o RFP Form #1 Solicitation and Qffer

.o RFP Form #2 Contractual Record Form

o RFP Form #3 Prospective Contractor Financial Survey Form
3 Budget Forms and CRDC Forms
0O HRC 03 Compliance Affidavit . _
O HRC Attachment 2 (this contains the requires] HRC forms mentioned in Section VI.N2)

[

iae

ey,
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Appendix B
Standard Forms

Before the City can award any contract to a contractor, that contractor must file three standard City forms (items 1-3
on the chart). Because many contractors have alréady completed these forms, and because some informational
forms are rarely revised, the City has not included them in the RFP. package. Instead, this Appendix describes the
forms, where to find them on the Internet (see botiom of page 2), and where to file them. If a contractor cannot get
the documents off the Internet, the contractor should call (415) 554-6248 or e-mail Purchasmg )
(purchasing@sfgov.org) and Purchasing will fax, mail or e-mail them to the contractor.

If a contractor has already filled out items 1-3 (see note under item 3) on the chart, the contractor should not do so
again unless the contractor’s answers have changed. To find out whether these forms have been submitted, the
contractor should call Vendor File Support in the Controller’s Office at (415) 554-6702

If a contractor would like to apply to be certified as a local business enterprise, it must submit item 4. To find out
about item 4 and certification, the contractor should call Human Rights Commission at (415) 252-2500.

Form name and Internet

Return the form to;
Item Jocation Form Description For more info
.| Request for Taxpayer W-9 The City needs the contractor’s Controller’s Office
1. Identification Number and ‘taxpayer ID number on this form. Ifa | Vendor File Support
Certification contractor has already done business City Hall, Room 484
“with the City, this form is not San Francisco,
www.sfeov.org/oca/purcha necessary because the City already has | CA 94102
sing/forms.htm “the niimber, Nt .
) ’ v (415) 554-6702
Www_irs.gov/pub/irs- s
fill/fw9.pdf
Business Tax Declaration P-25 {-All contractors must sign this form to - | Controller’s Office
: "-determine if they must register with Vendor File Suppert
2. www.sfeov.org/oca/purcha the Tax Collector, even if not located | City Hall, Room 484
sing/forms.htm .} in San Francisco. All businesses that | San Francisco,
o trqualify as “conducting business in San | CA 94102
- Francisco™ must register with the Tax .
-| Collector. | (415) 554—6702
S.F. Administrative Code HRC- {Contractors tell the City if their’ Human Rights Comm.
Chapters 12B & 12C 12B- ipersonnel policies meet the City’s 25 Van Ness, #800
3. Declaration: 101 requirements for nondiscrimination San Francisco,
Nondiscrimination in | against protected classes of people, CA 94102-6059
Contracts and Benefits and in the provision of benefits (415) 252-2500
' between employees with spouses and
www.sfpov.org/oca/purcha _employees with domestic partners.
sing/forms.htm — Form submission is not complete if it
does not include the additional
In Vendor Profile documentation asked for on the form.
Application Other forms may be required,
depending on the answers on this
+-form. Contract-by-Contract
Compliance status vendors must fill
out an additional form for each
contract.
B-I- 01/29/2007
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Form name and Internet

Purchasing forms:

Contractors™ banner..

Human Rights Commission

HRC’s homepage:
Equal Benefits forms:
LBE certification form:

P-590 (11-07)

Click on “Fom

.
v

'
>

WWW..Sﬂer.O'I‘:_‘g: .
Click on “Forms™ under the “Equal Benefits” banner near the bottom.
” under the “LBE” banner near the bottom

1

B-2
640

. . “Return the form to;
Item location Form Description For more info
HRC LBE Certification Local businésses complete this form | Human Rights Comm.
4. Application to be certified by HRC as LBEs. 25 Van Ness, #800
o Certified LBEs receive a bid discount | San Francisco,
pursuant fo Chapter 14B when bidding | CA 94102-6059
www.sfgov.org/oca/purcha on City contracts. To receive the bid | (415) 252-2500
| sing/forms.htm — discount, you must be certified by .
: HRC by the proposal due date.
In Vendor Profile ‘ T .
Application
- R
Where the forms are on the Intérnet
‘Office of Contract Administration
Homepage: www.sfgov.org/oca/

Click on “Required Vendor Forms” under the “Information for Vendors and

01/29/2007
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T : AND COUNTY. OF SAN FRANCISeo _ PAGE :01

CONTRACT PURCHASE ORDER RELEASE
COMMUNITY MENTAL HEALTH SYSTEM

PO NUMBER: - DPHM09000317
PO AMOUNT: $1,481,488.00
TO: MENTAL HEALTH MGMT I INC DBA CANYON MANO PO PRINT DATE: 01/08/2009
655 CANYON RD :
NOVATO CA 94948
: PHONE :
VENDOR ID: 12323
TERMS: NET
FOB : DEST
- BPO # : BPHMO0S000042 <<
ISSUE DATE © - 01/12/2009 EFF. DATE : 10/01/2008

EXP. DATE : 06/30/2013

/7

DELIVER TO: 1380 HOWARD ST 4TH FLOOR
SAN FRANCISCO .gﬁm

oL
.....

ORIGINAL gORiE "MUQ BE&”&G
. e s st

. . e ;
T TOICE TO: SUBSTANCE A%ySE & FORFNS;CS HMIOl)y
1380 HOWARD«gT - RMH 444 :

SAN FRANCISQ@ = €

fat

[ g i

TERMS :

THIS CONTRACT PURCHASE OR_DER s
AUTHORIZE YOU TO @EGTN PERFORMIN _

CITY. THIS IS SUBJECT ’I‘O TI-TE TERM AND QONDET;@NS "IN THE CONTRACT. ANY

. -
AR el RS

CONTINUE‘@41 NEXT PAGE
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CI.7 AND COUNTY OF SAN FRANCI&<O PAGE :02

CONTRACT PURCHASE ORDER RELEASE

COMMUNITY MENTAL HEALTH SYSTEM
PO NUMBER: DPHM09000317
PO AMOUNT: $1,481,488.00
TTEM COMMODITY ID UOM TAX  QUANTITY ONIT PRICE TOTAL PRICE

NAME/SPECS
1 7400-20 EA N 1,60 1,481,488.0000

SVC,MED/HLTH; CMH (COMMUNITY MENTAL HEATLTH)

TO PROVIDE 24-HOUR MENTAL HEALTH REHABILITATION SERVICES.

OCTOBRER 1, 2008 THROUGH JUNE 30, 2009 - -~ - 82,955,840
JULY 1, 2009 THROUGH JUNE 30, 2010 - - - 83,941,120
JULY 1, 2010 THROUGH JUNE 30, 2011 - - - - $3,941,120
JULY 1, 2011 THROUGH JUNE 30, 2012 - - - ~ $3,941,120
JULY 1, 2012 THROUGH JUNE 30, 2013 - - - - $3,541,120
OCTOBER 1, 2008 THROUGH gg&&;ﬁy 2013 - - 818,720,320
CONTINGENCY AMOUNT - % .= = f%%m - - 8 2,246,438

BLANKET PURCHASE QRﬂERjAMQﬂ&

Aoz, - §20,966,758

1,481,488.00

TRt g o 2R

37,481,488.00

. 8.00
$l 481 488.””

*¥FF END O JZEM LIST ¥#%%

)
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CONTRACT PURCHASE ORDER RELEASE
COMMUNITY MENTATL, HEALTH SYSTEM

PO NUMBER: DPHM09000317
PO AMOUNT : $1,481,488.00

SFX INDEX SUBOBJ USERCODE PROJCT PRJDTIL; GRANT GRNTDTL AMOUNT |
01 HMHMLT730416 02789 1,481,488.00

1,481,488.00

g yedie] cef RN

FFF¥ END OF DQUUMENT ##%+
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ADPICSFAMIS: FY 08-09 Ontginat R S B2 Communily Behavioral Health Servicas
CITY/COUNTY OF SAN FRANCISCO LN R — X [PEFAITIENI CONIROLHO. 4 10g 0 2400 M
CONTRACT PURCHASE ORDER INPUT FORM Decrease = )
, Data Change Cnly 1 of 1
Complain for Contract Order {ypu Agrosments amd Conlracts munnm
AMOUNI Of THis pricumaratice $,870,560 TOTALAPPROVED CONTRACT § 20,968,758 o 10/01/08
[STHER DEFATTMENT A DEMADGH DR 0 N [CHA. SERAEE TESTAG TR T T Q. 06/30/08
CMS 26402 12013-04/05 June 05, 2005
P pontal Health Mgmt |, Inc dba pe—— 12323 srex ™ T FRONEEIIIENE ™. (intar-Office}
P55 Ganyon Manor ronosa v 94-2319128 Same PH&P Accounting Office
653 Canytn Road, PO Box 865 e (415) B92-1628 1380 Boward St., Rm. 447
Novata, CA 84948 . San Francisco, CA 84103
[ERE o by "
T G PRy REIAINAGE REQUIRED, YEBING: NO {NSURANCE EXPIRATIGN
WMonthly ¥ YES, AMOUNT OR% REGUIRER AMOUNY f ATIAGH,
ZOMMDDITY DR SERVICE CODE ¥ DETAIEO DESCRIP 10N OF SERVICES AND PRODUCTS WORKERS . .
comp $1,000,000 171/2008
COMP. GEN. N
7450-20 (CMHS) 2008-08 Renewal: October 1, 2008-June 30, 2013 LABRITY 1,000,000 srizoos  [X|
AUTOMOBILE ’
PROFSERV — BID $1,000,000 412008 [X]
: UMBRELLA
Contract Terms Conth C Total < y 1
10/01/UB8-08/30713 Award: Appraved Used Encumbtante St Avall, Totat FIDELITY BONEY {= Inliial pyt aml)
08-09 Prev Enc $385,280 $985,280 . -
~13108.08 THIS ENC $4,870,560 $1,970,560 COMM. BLANKET 4,000,000 7/1/2008
08-10 To Be Enc $3.041,120 OTHER Prof. .
10-11 To Be Enc $3,941,120 wsurance.  Llab. $1,000,000 sr/z000  [X]
11-12 To Be Enc $3,841,120 ATTAGHMENTS - Flezst identily by lile or dascription
12-13 To Be Enc $3.941,120 8 Year Renswal & Contingency Per Dept Proc B
Total Confract $18,720,320 $2,246,438 $0 £2,955,840 $2,246,438 $20,966,758 (s =
PREPARED BY Pkl APPRUVALS
Davld Falmiar
Senlar Adminisrative Analyst
Phons# §5-3491 Fax® 2-3088
g @&7/—?\/ 'f . " MATHAALS, SUFPLIES, & BERVICLS - PURCHASER
{SEumlorn} Tt Hame) i ya ‘}/ DIALD DR COIMISIIOR REXL PRIPERTY LEASES K RENT - DIRECTOR OF FRUPENTY
Lia | ‘ / / Project
| No. Amou — Indox Gode Suh-ob[m.:t Usar Coda Project Project Datalt
1 o &7 I 01, 920:550] 00 [HMHMLTZ 30418 02789 R @ )
2 u PPl
3 e o =
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City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 430
_1Dr. Carlton B. Goodlett Place
“8an Francisco, California 94102-4685

Agreement between the City and County of San Frgmcisco and
.Mental Health Management, Inc dba Canyon Manor

This Agreement is made this 1st’of October 2008, in the City and County of San Francisco, State of California, by
and between: Mental Health Management, Yuc., dba Canyon Manor, hereinafter referred to as “Contractor,” and
the City and County of San Francisco, a mumcxpal corporation, hereinafter referred to as “City,” acting by and
through its Director of the Office of Contract Administration or the Director’s designated agent, heremafter referred
to as “Purchasing.”

Recitals

' WHEREAS, the Department of Public Health, Cominunity Behavxorai Health Services, (“Department”) wishes
to provide menta} health and substance abuse services; and,

WHEREAS, a Request for Proposal (“RFP”) was issued on January 29, 2008, and City selected Contractor as the
- highest qualified scorer pursuant to the RFP; and

WHEREAS, Contractor represents and warrants that it is quahﬁed to perform the services required by City as set
forth under this Contract; and, -

WHEREAS, approval for this Agreement was ob'té,ined when the Civil Service Commission approved Contract
mumber 2013 04/05 on June 6, 2005; .

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-Appropriation

This Agreement is subject to the budget and fiscal i)rovisions of the City’s Charter. Charges will accrue only
after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not
at any time exceed the amount certified for the purpose and period stated in such advance authorization.

This Agreement will terminate without penalty, lability or expense of any kind to City at the end of any
‘fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of
the fiscal year, this Agreement will terminate, w1thout penaity, Hability or expense of any kind at the end of the term
for which funds are appropriated.

City has no obligation to 'make appropriations for this Agreement in lieu of appropriations for new or other
agreements. City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors.
Contractor’s assumption of risk of possible non-apnropn'ation is part of the consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT,

2. Term of the Agreement

Subject to Section 1, the term of tﬁis Agreement shall be from October 1, 2008 to June 30, 2013.

CMS# 6402 : : : :
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The Clty shall have the sole discretion to exercise the following options pursuant to RFP- 1-2008 dafed
January 29, 2008 to extend the Agreement term:

Option 1: July 1, 2013 - June 30, 2014
Option 2: July 1, 2014 - June 30, 2015
Option 3; July 1, 2015 - June 30, 2016
Option 4: July 1, 2016- June 38, 2017
Option 5: July 1, 2017- June 30, 2618

3.  Effective Date of Agreement

This Agreement shall become effective when the Controller has certified to the avatlablhty of funds and
Contractor has been notified in writing.

4, Services Contractor Agrees to Perform

The Con’;ractor agrees to perform the services provided for in Appendix A, “Description of Services,”
attached hereto and incorporated by reference as though fully set forth herein,

5. Compensation

Compensation shall be made in monthly payments on or before the 30th day of each month for work, as set
forth in Section 4 of this Agreement, that the Director of the Public Health Department, in his or her sole discretion,
concludes has been performed as of the st day ofithe immediately preceding month, In no event shall the amouant

_of this Agreement exceed Twenty Million Nine Hundred Sixty Six Thousand, Seven Hundred Fifty Eight Dollars
($20,966,758). The breakdown of costs associated with this Agreement appears in Appendix B, “Calculation of
Charges,” attached hereto and incotporated by reference as though fully set forth herein.

No charges shafl be incurred under this Agreement nor shail any payments become due to Contractor until
reports, services, or both, required under this Agreement are received from Contractor and approved by The
Department of Public Health as being in accordance with this Agreement. City may withhold payment to Contractor
in any instance in which Contractor has failed or refused to satisfy any material obligation provided for under this
- Agreement. :

In no event shall City be liable for inferest or late charges for any late payments.

6.  Guaranteed Maximum Costs

.a. The City’s obligation hereunder sha}{ not at any time exceed the amount certified by the Controller for
the purpose and period stated in such certification.’ .

b. Except as may be provided by laiws governing emergency procedures, officers and employees of the

- City are not authorized to request, and the City is not required to reimburse the Contractor for, Commodities or -
Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment and approved
as required by law,

¢..  Officers and employees of the City afe not authorized to offer or promise, nor is the City required to
honor, any offered or promised additional funding in excess of the maximum amount of funding for which the
‘contract is certified without certification of the additional amount by the Controller.

CMiS# 6402 , : \
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d. The Conirolier is not anthorized to make payments on any contract for which funds have not been
certified as available in the budget or by supplemental appropriation,

7. Payment; Invoice Format

I‘nvoiceé furnished by Contractor under this Agreement must be in a form acceptable to the Controller, and
must include a unique invoice number and must conform to Appendix F. All amounts paid by City to Contractot
shall be subject to audit by City.

Payment shall be made by City to Contractor at the address specified in the section entitled “Notices {o the
Parties.”

8. Submitting False Claims; Monetary Penalties

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant who
submits a false claim shall be liable to the City for three times the amount of damages which the City sustains
because of the false claim. A contractor, subcontractor or consultant who submits a false claim shall also be liable
to the City for the costs, including attorneys” fees, of a civil action brought to recover any of those penalties or
damages, and may be liable to the City for a civil penalty of up to $10,000 for each false claim. A contractor,
subcontractor or consultant will be deemed to have submitted a false claim to the City if the contractor,
subcontractor or consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City
a false claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a false
record or statemnent to get a false claim paid or approved by the City; {(c) conspires to defraud the City by getting a
false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or (e) isa
beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim,

“and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim. ‘

9. Disaliowance

If Contractor claims or receives payment from City for a service, reimbursement for which is later disallowed
by the State of Califortiia or United States Government, Contractor shall promptly refund the disallowed amount to
City upon City’s request. ‘At its option, City may offset the amount disallowed from any payment due or to become
due to Contractor under this Agreement or any other Agreement, ’

By executing this Agreement, Contractor certifies that Contractor is not suspended, debarred or otherwise
excluded from participation in federal assistance programs, Contractor acknowledges that this certification of
eligibility to receive federal funds is a material terms of the Agreement.

10.  Taxes . . L

a. Payment of any taxes, including possessory interest taxes and California sales and use taxes, levied
upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be the obligation of Contractor,

b. Contractor recognizes and understands that this Agreement may create a “possessory interest” for
property tax purposes Generally, such a possessory interest is not created unless the Agreement entitles the
Contractor to possession, occupancy, or use of City property for private gain, If sucha possessow interest is
created then the following shall apply:

—
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(1)  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
inderstands that Contractor, and any permitted successors and assigns, may be subject to real proper. ty tax
assessmients on the possessory interest;

(2)  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that the creation, extension, renewal, or assignment of this Agreement may result in a “chaoge in
ownership” for purposes of real property taxes, and therefore may result in a revaluation of any possessory interest
created by this Agreement. Contractor accordingly agrees on behalf of itself and its permitted successors and
assigns to report on behalf of the City to the County Assessor the information required by Revenue and Taxation
Code section 480.5, as amended from time to tnne, and any successor provision.

3) Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that other events also may cause a change of ownership of the possessory interest and resuit in the
revaluation of the possessory interest. (see, e.g., Rev, & Tax. Code section 64, as amended from time to time).

- Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in
ownership to the County Assessor, the State Board of Bqualization or other public agency as required by law.

(4)  Contractor further agrees to provide such other information as may be requested by the City to
enable the City to comply with any reporting requirements for possessory interests that are imposed by applicable
law, .

11. Payment Does Not Imply Acceptance of Work

. The granting of any payment by City, or the receipt thereof by Contractor, shall in no way lessen the liability
- of Contractor to replace unsatisfactory work, equipment, or materials, although the unsatisfactory character of such
work, equipment or materials may not have been apparent or detected at the time such payment was made.
Materials, equipment, components, or workmanship that do not conform to the requirements of this Agreement may
be rejected by City and in such case must be replaced by Contractor without delay.

12. Qualified Personnel

Work under this Agreement shall be performed only by competent personnel under the supervision of and in
the employment of Contractor. . Contractor will comply with City’s reasonable requests regarding assignment of
personnel, but all personnel, including those assigned at City’s request, must be supervised by Contractor.
Contractor shall commit adequate resources to cornplete the project within the project schedule specified in this
Agreemcnt .

13.  Responsibility for Equipment

City shall not be responsible for any damage to persons or pfoperty as a result of the use, misuse or failure of
. any equipment used by Contractor, or by any of its employees, even though such equipment be furnished, rented or
loaned to Contractor by City.

14. Independent Contractor; Paynient of Taxes and Other Expenses

a Independent Contractor

Contractor or any agent or employse, of Contractor shall be deemed at aﬂ times to be ani independent
contractor and is wholly responsible for the manner in which it performs the services and work requested by City
under this Agreement. Contractor or any agent or employee of Contractor shall not have employee status with City,
nor be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in connection with
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any retirement, health or other benefits that City may offer its employees. Contractor or any agent or employee of

Contractor is liable for the acts and omissions of itself, its employees and its agents, Contractor shall be responsible

for all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, FICA,

income tax withholdings, unemployment compensation, insurance, and other similar responsibilities related to

Contractor’s performing services and work, or any-agent or employee of Contractor providing same. Nothing in this
- Agreement shall be construed as creating an employment or agency relationship between City and Contractor or any
: ‘agent or emplo)ee of Contractor.

. Any terms in this Agreement referring to direction from City shall be construed as providing for
direction as o policy and the result of Contractor’s work on]y, -and not as to the means by which such a resultis
obtained. City does not retain the nght to conirol the means or the method by which Contractor performs work
under this Agreement. ~

b. Payment of Taxes and Other Expenses.

Should City, in its discretion, or a refevant taxing authority such as the Internal Revenue Service or the
State Employment Development Division, or both, determine that Contractor is an employee for purposes of
" collection of any employment taxes, the amounts payable under this Agreement shall be reduced by amounts equal
to both the employee and employer pomons of the tax due (and offsetting any credits for amounts already paid by
Contractor which can be applied against this liability). City shall then forward those amounts to the relevant taxm g
authority.

Should a relevant taxing authority determine a liability for past services performed by Contractor for -
City, upon notification of such fact by City, Contractor shall promptly remit such amount due or arrange with City to
have the amount due withheld from future payments to Confractor under this Agreement (again, offsetting any
-amounts already paid by Contractor which can be applied as a credit against such liability).

A determination of employment status pursuant to the preceding two paragraphs shall be solely for the
purposes of the particular tax in question, and for all other purposes of this Agreement, Contractor shall not be
considered an employee of City. Notwithstanding the foregoing, should any court, arbitrator, or administrative
authority determine that Contractor is an employee for any other purpose, then Contractor agrees to a reduction in
City’s financial liability so that City’s total expenses under this Agreement are not greater than they would have
_been had the court, arbitrator, or administrative authority determined that Contractor was not an employee.

15. Insurance

a. Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this
Agreement, Contractor must maintain in force, dunng the full term of the Agreement insurance in the following
amounts and coverages:

(1) Workers® Compensation, in statutory amounts w1th Employers’ Llablhty Limits not less than
$I OOO 000 eaoh acmdent, injury, or illness; and  * : :

@) Commerclal General Liability Insurance with lumts not Jesg than §1,000,000 each occurrence
Combined Single Limit for Bodily Injury and Property Damage, including Coniractual Liability, Personal Injury,
Products and Completed Operations; and :

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000 each
“occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and
Hired auto coverage, as applicable.

(4)  Blanket Fidelity Bond (Comxrerclal Blanket Bond): ants in the amount of the Imtzal Payment

provided for in the Agreement
(5)  Professional liability insurance with limits not less than $1,000,000 each claim with respect to
negligent acts, errors or omissions in connection with professional services to be provided under this Agreement.
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b. Commercial General Liability and Commercxal Automobile Liability Insurance pohcxes must prov1de
the followmg .

(1) Name as Additional Insured the City and County of San Francisco, its Officers, Agents, and
Employees.

{2) ° Thatsuch policies are primary insurance to any other insurance available to the Additional
Insureds, with respect to any claims arising out of this Agreement, and that insyrance applies separately to each
insured against whom claim is made or suit is brought

_ c. All policies shall provide thirty (30) days’ advance written notice to City of rcducﬁon or nonrenewal of
coverages or cancellation of coverages for.any reason. Notices shall be sent to the following address:

Office of Contract Management and Compliance
Department of Public Health

101 Grove Street, Room 307

San Francisco, California 94102

d. Should any of the required insurance be provided under a claims-made form, Contractor shall maintain
such coverage continuonsly thronghout the term of this Agreement and, without lapse, for a period of three years
beyond the expiration of this Agreement, to the effect that, should occurrences during the contract term give rise to
claims made after expiration of the Agreement, such claams shall be covered by such claims-made policies.

e Should any of the required insurance be provxded under a form of coverage that includes a general
annual aggregate limit or provides that claims investigation or legal defense costs be included in such general annual
aggregate limit, such general annual aggregate limit shall be double the occurrence or claims limits specified above.

f Should any required insurance lapse during the term of this Agreement, requests for payments
originating after such lapse shall not be processed-until the City receives satisfactory evidence of reinstated coverage
as required by this Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, at its sole
option, terminate this Agreement effective on the date of such lapse of insurance.

g Before commencing any operations under this Agreement, Contractor shall furnish to City certificates
of insurance and additional insured policy endorsements with insurers with ratings comparable to A~, VIII or higher,
that are authorized to do business in the State of California, and that are satisfactory to City, in form evidencing all -
coverages set forth above. Failure to maintain insurance shall constitute a material breach of this Agreement. .

h. Approval of the insurance by City shall not relieve or decrease the liability of Contractor hiereunder.

16. Indemnification

Contractor shall indemnify and save harmless City and its officers, agents and employees from, and, if
requested, shall defend them against any and all loss, cost, damage, injury, lisbility, and claims thereof for injury to
or death of a person, including employees of Contractor or loss of or damage to property, arising directly or
indirectly from Contractor’s performance of this Agreement, including, but not limited to, Contractor’s use of
facilities or equipment provided by City or others, rcgardless of the negligence of, and regardless of whether liability
without fault is imposed or sought to be 1mposed on City, except to the extent that such indemnity is void or
otherwise unenforceable under appilcable law in effect on or validly retroactive to the date of this Agreement, and
except where such loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct .
of City and is not contributed to by any act of, or by any omission to perform some duty imposed by law or
agreement on Confractor, its subcontractors or either’s agent or employee, The foregoing indemnity shall include,
without limitation, reasonable fees of attorneys, conisultants and experts and related costs and City’s costs of
investigating any claims against the Cify, )
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In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees
that it has an immediate and independent obligation to defend City from any claim which actually or potentiaily falls
within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which
obligation arises at the time such claim is tendered to Contractor by City and continues at all times thereafter.

. Contractor shall indemnify and hold City harmless from all loss and liability, including attorneys’ fees, court

- costs and all other litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons in consequence of
the use by City, or dny of its officers or agents of articles or services to be supplied in the per formance of this
Agreement. . ..

17.  Incidental and Consequential Damages

Contractor shall be responsible for incidental and consequential damages resulting in whole or in part from
~ Contractor’s acts or omissions. Notbmg in this Agreement shall constitute a waiver or limitation of any rights that
City may have under applicable law.

18, Liability of City

CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE
PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF THIS AGREEMENT.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE
LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY
SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED
TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE
SERVICES PERFORMED IN CONNECTION WITH THIS AGREEMENT.

19,  Left blank by agreement of the parties, (Liquidated damages) -

20.  Default; Remedies

a.  Bachof the following shall constitute an event of default (“Event of Default™) under this Agreement

(1) Contractor fails or refuses to perform or observe any term, covenant or condmon contained in
any of the following Sections of thlS Agreement: 8, 10, 15,24, 30 317, 53, 55, 57, 58, and item'] of Appcndlx D
attached to this Agreement.

(2)  Contractor fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreement, and such default contmues for a period of ten days after written notice thereof from
City to Contractor

~ (3)  Contractor (a) is generally not paying its debts as they become due, (b) files, or consents by
answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or any other
petition in bankruptey or for liquidation or to take advantage of any bankruptey, insolvency or other debtors’ relief
law of any Junsdlctwn, (c) makes an assignment for the benefit of its creditors, (d) consents to the appointment of a
custodian, receiver, trustee or other officer with similar powers of Contractor or of any substantial part of
Contractor’s property or (¢) takes action for the putpose of any of the foregoing.

(4) A court or government authority enters an order (a) appointing a custodian, receiver, trustee or
other officer with similar powers with respect to Contractor or with respect to any substantial part of Contractor’s
property, (b) constituting an order for relief or approving a petition for relief or reorganization or arrangement or any
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other petition in bankruptey or for liquidation or o take advantage of any bankruptcy, insolvency or other debtors’
relief law of any jurisdiction or (¢) ordering the dissolution, winding-up or liquidation of Contractor,

b. " On and after any Event of Default, City shall have the right to exercise its legal and equitable
remedies, including, without limitation, the right to terminate this Agreement or to seek specific performance of all
or any part of this Agreement. In addition, City shall have the right (but no obligation) to cure (or cause to be cured)
on behalf of Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses
incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then
permitted by law. City shall have the right o offset from any amounts due to Contractor under this Agreement or
any other agreement between City and Contractor all damages, losses, costs or expenses incurred by City as a result
of such Event of Default and any liquidated damages due from Contractor pursuant to the terms of this Agreement
or any other agreement. '

¢ All remedies provided for in this Agréement may be exercised 1ﬁdxv1dua]ly or in combination with any
other remedy available hereunder or under apphcable laws, rules and regulations. The exercise of any remedy shall
not preclude or in any way be deemed to waive any other remedy.

21.  Termination for Convenience

a. City shall have the option, in its sole discretion, to terminate this Agreement at any time during the
term hereof, for convenience and without cause. City shall exercise this option by giving Contractor written notice
of termination. The notice shall specify the date on which termination shall become effective. :

b.  Upon receipt of the notice, Contractor shall commence and perform, with diligence, all actions
necess'm'y on the part of Confractor to effect the terinination of this Agreement on the date specified by City and to
minimize the hablhty of Contractor and City to third parties as a result of termination. All such actions shall be
subj ect to the prior approval of City. Such actions shall include, without limitation:

(1)  Halting the performance of all scrwces and other work under thzs Agreement on the date(s) and
in the manner specified by City.

(2)  Not placing any further ordérs or subcontracts for materials, services, equipment or other items.
(3)  Terminating all existing orders-and subcontracts,

(4)  AtCity’s direction, assigning to City any or all of Contractor’s right, title, and interest under the
orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole discretion, to settle
or pay any or all claims arising out of the termination of such orders and subcontracts.

(5) Subjectto Clty s approval, settling all outstanding liabilities and all claims arising out of the
termination of orders and subcontracts

(6) Complctmg performance of any services or work that City designates to be completed prior to
the date of termination specified by City.

(7)  Teking such action as may be necessary, or as the City may direct, for the protection and
preservatlon of any property related to this Agreement which is in the possession of Contractor and in which City
has or may acquire an interest.

¢. - Within 30 days aﬁér the specified terinination date, Contractor shall submit to City an invoice, which
shall set forth each of the following as a separate line item:’ -

. (1)' The reasonable cost to Contractor, without profit, for all services and other work City directed
Contractor to perform prior to the specified termination date, for which services or work City has not already
. tendered payment. Reasonable costs may include a reasonable aflowance for actual overhead, not to exceed a total
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of 10% of Contractor’s direct costs for services or other work., Any overhead allowance shall be separately
iternized, Contractor may also recover the reasonable cost of preparing the invoice.

(2) A reasonable allowance for profit on the cost of the services and other work described in the
immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of City, that
Contractor would have made a profit had all services and other work under this Agreement been completed, and
provided further, that the proﬁt allowed shall in no event exceed 5% of such cost.

(3)  The reasonable cost to Contractor of handlmg material or equipment retumed to the vendor,
delxvcrcd to the City or otherwise disposed of as directed by the City. :

(4) . A deduction for the cost of materials to be retained by Contractor, amounts realized from the
sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits to City against
the cost of the services or other work.

d. In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the
termination date specified by City, except for those costs specifically enumerated and described in the immediately
preceding subsection (c). Such non-recoverable costs include, but are not limited to, anticipated profits on this
Agreement, post-termination employee salaries, post-termination administrative expenses, post-términation
overhead or unabsorbed overhead, attorneys’ fees or other costs relating to the prosecution of a claim or lawsuit,
prejudgment interest, or any other expense which is not reasonable or authorized under such subsection (c).

e. In arriving at the amount due to Contractor under this Section, City may deduct; (1) all payments
previously made by City for work or other services covered by Contractor’s final invoice; (2) any claim which City
may have against Contractor in connection with this Agreement; (3) any invoiced costs or expenses excluded
© pursuant to the immediately precedirg subsection (d); and (4) in instances in which, in the opinion of the City, the
cost of any service or other work performed under this Agreement is excessively high diie to costs incurred to
remedy or replace defective or rejected services or other work, the difference between the invoiced amount and
City’s estitnate of the reasonable cost of performing the invoiced services or other work in compliance with the
requirements of this Agreement.

f. Cify’s payment obligation under this Section shall survive termination of this Agreement.

22, - Rights and Duties upon Termination or Expiration

a. This Section and the following Sections of this Agreement shall survive termination or expiration of
this Agreement: 8 through 11, 13 through 18, 24, 26, 27, 28, 48 through 52, 56, 57 and item 1 of Appcnd1x D
attached to this Agreement.

b. . Subject to the immediately preoediug subsection (a), upon termination of this Agreement prior to
expiration of the term specified in Section 2, this Agreement shall terminate and be of 1io further force or effect. |
Contractor shall transfer title to City, and deliver i the manner, at the times, and to the extent, if any, directed by
City, any work in progress, completed work, supplies, equipment, and other materials produced as a part-of, or
acquired in connection with the performance of this Agresment, and any completed or partially completed work
which, if this Agreement had been completed, would have been required to be furnished to City. Thxs subsection
shall survive termination of this Agreement.

23.  Conflict of Interest

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the prov1s;on of
Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code,
and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and certifies
that it does not know of any facts which constitutes a viclation of said provisions and agrees that it will immediately
notify the City if it becomes aware of any such fact during the term of this Agreement.
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24, ?roprietary or Confidential Information of City

~a. . Contractor understands and agrees that, in the performance of the work or services under this
Agrecment or in contemplation thereof, Contractor may have access to private or confidential information which
may be owned or controlled by City and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to City. Contractor agrees thet all information disclosed by
City to Contractor shall be held in confidence and used only in performance of the Agreement. Contractor shall
exercise the same standard of care to protect such information as a reasonably prudent contractor would use to
protect its own proprietary data. '

b. Contractor shall maintain the usual and customary records for persons receiving Services under this

. Agreement. Contractor agrees that all private or confidential information concerning persons receiving Services
under this Agreement, whether disclosed by the City or by the individuals themselves, shall be held in the strictest
confidence, shall be used only in performance of this Agreement, and shall be disclosed to third parties only as
authorized by law. Contractor understands and agrees that this duty of care shall extend to confidential information
contained or conveyed in any form, including but not limited to documents, files, patient or client records,
facsimiles, recordings, telephone calls, telephone answering machines, voice mail or other telephone veice recording
systems, computer files, e-mail or other computer network communications, and computer backup files, including
disks and hard copies. The City reserves the right to terminate this Agrcement for default if Contragtor violates the
terms of this section. .

c. Contractor shall maintain its books and records in accordance with the generally accepted standards for
such books and records for five years after the end of the fiscal year in which Services ate furnished under this
Agreement. Such access shall include making the books, documents and records available for inspection,
examination or copying by the City, the California Department of Health Services or the U.S, Department of Health
and Human Services and the Attorney General of the United States at all reasonable times at the Contractor’s place
of business or at such other mutually agreeable location in California. This provision shall also apply to any
subcontract under this Agreement and to any contract between a subcontractor and related organizations of the
subcontractor, and to their books, documents and records, The Cify acknowledges its duties and responsxblhtxes
regardmg such records under such statutes and regulations.

d.  .The City owns ali records of persons receiving Services and all fiscal records funded by this
Agreement if Contractor goes-out of business. Contractor shall immediately transfer possessxon of all these records
if Contractor goes out of business, If this Agreement is tenmnated by either party, or expires, records shall be
submitted to the City upon request.

e. All of the reports, information, and other materials prepared or assembled by Contractor under this
Agreement shall be submitted to the Department of Public Health Contract Administrator and shall not be divulged
by Contractor to any other person or entity without the prior written permission of the Contract Administrator listed
in Appendix A. :

25. Notices to the Parties

Unless otherwise indicated elsewhere in thisiAgrcement, all written communications sent by the parties may
be by U.S. mail, e-mail or by fax, and shall be addressed as follows: '

To CITY: Office of Contract Management and Comphance
Department of Public Health :
1380 Howard Street, 4" Floor FAX: (415) 252-3088
San Francisco, California 94103 ' e-mail: David.Folmar@sfdph.org
And: . Elizabeth Gray
Community Behavmral Health Services
1380 Howard Street, 5 Floor FAX: (415) 255-3657 .
. San Francisco, Ca 94. 103 e-mail: ~ Elizabeth.Gray@sfdph.org
To CONTRACTOR: " Mental Health Managcme}xt Inc., dba Canypn Manor
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655 Canyon Rd _ : FAX: = (415) 892-8624
" Novaio, CA 94948 e-mail; REvatzCanyonM@aol.com

Any notice of default nust be sent by registered mail,

26.  Ownership of Results

Any interest of Contractor or its Subcontractors, in drawings, plans, specifications, blueprints, studies,
_reports, memoranda, computation sheets, computer files and media or other documents prepared by Contractor or its
subcontractors in connection with services to be performed under this Agreement, shall become the property of and
will be transmitted to City. However, Contractor may retam and use copies for reference and as documentation of

its experience and capabilities.

27. Works for Hire’

If, in connection with services performed under this Agreement, Contractor or its subcontractors create
artwork, copy, posters, billboards, photographs, videotapes, andiotapes, systems designs, software, reports,
diagrams, surveys, blueprints, source codes or any other original works of authorship, such works of authorship shall
be works for hire as defined under Title 17 of the United States Code, and all copyrights in such works are the
property of the City. If it is ever determined that anny works created by Contractor or its subconiractors under this
Agreement are not works for hire under U.S. law, Contractor hereby assigns all copyrights to such works to the City,
and agrees fo provide any material and execute any documents necessary to effectuate such assignmerit. With the
approval of the City, Contractor may retain and use copies of such works for reference and as documentation of its
experience and capabilities.

28.  Audit and Inspecﬁoﬁ of Records

a. Contractor agrees to maintain and make available to the City, during regular business hours, accurate books
and accounting records relating to its work under this Agreement. Contractor wili permit City to audit, examine and
make excerpts and transcripts from such books and records, and to make audits of all invoices, materials, payrolls,
records or personnel and other data related to sl} other matters covered by this Agreement, whether funded in whole
or in part under this Agreement. Contractor shall miaintain such data and records in an accessible location and
condition for a period of not less than five years after final payment under this Agreement or until after final audit
has been resolved, whichever is later. The State of California or any federal agency having an interest in the subject
matter of this Agreement shall have the same rights conferred upon City by this Section.

b. Contractor shall annually have its books of accounts audited by a Certified Public Accountant and-a
copy of said audit report and the associated management letter(s) shall be transmitted to the Director of Public
Health or his /her designee within one hundred eighty (180) calendar days following Contractor’s fiscal year end
date. If Contractor cxpends $500,000 or more in Federal funding per year, from any and all Federal awards, said
audit shall be conducted in accordance with OMB Circular A-133, Audits of States, Local Governments, and Non-

* Profit Organizations. Said requirements can be found at the following website address:
hitp://www.whitehouse.gov/omb/circulars/al33/a133.html. If Contractor expends less than $500,000 a year in
Federal awards, Contractor is exempt from the single audit requirements for that year, but records must be available
. for review or audit by appropriate officials of the Federal Agency, pass- -through entity and General. Accounting
Office. Contractor agrees to reimburse the City any.cost adjustments necessitated by this andit report. Any audit
report which addresses all or part of the period coyered by thi§ Agreement shall treat the service components
identified in the detailed descriptions attached to A*Jpendlx A and referred to in the Program Budgets of Appendix B
as dlscrete program entities of the Contractor.

c. The Director of Public Health or his / her designee may approve of a waiver of the aforementioned
audit requirement if the contractual Services are of a consulting or personal services nature, these Services are paid
for through fee for service terms which limit the City's risk with such contracts, and it is determined that the work
associated with the audit would produce undue bugdens or costs and would provide minimal benefits. A written
request for a waiver must be submitted to the DIRECTOR ninety {90) calendar days before the end of the
‘Agreement term or Contractor’s fiscal year, whichever comes first,
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d.  Any financial adjustments necessxtated by this audlt report shall be made by Contractor to the City. If
Contractor is under contract to the City, the ad;ustment may be made in the next subsequent billing by Contractor to
the City, or may be made by another written schedule determined solely by the City. Tn the event Contractor is not
under contract to the City, written arrangements shall be made for audit adjustments,

29, Subcontracting

Contractor is 'prohxbned from subcontracting this Agreement or any part of it unless such subcontractmg is
first approved by City in writing. Neither party shall, on the basis of this Agreement, contract on behalf of or in the
name of the other party. An agreement made in v101at10n of thls provxsxon shall confer no rights on any party and
_ shall be mull and void, ,

30. ‘ Assignment

The services to be pérformed by Contractor are personal in character and neither this Agreement nor any
duties or obligations hereunder may be assigned or delegated by the Contractor unless first approved by City by
_ written instrument executed and approved in the same manner as this Agreement,

3L, Non-Waiver of Rights

The omission by ¢ither' party at any time to enforce any default or right reserved to it, or to require
performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, shall not
‘be a waiver of any such default or right to which the party is entitled, nor shall it in any way affect the right of the
party to enforce such provisions thereafter. :

'

32, Earnped Income Credit (EIC) Forms

Administrative Code section 120 requires that employers provide their employees with IRS Form W-5 (The
Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can
locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.

oA Contractor shall provide EIC Forms to each Eligible Employee at each of the following times: (i)
within thirty days following the date on which this Agreement becomes effective (unless Contractor has already
provided such EIC Forms at least once during the calendar year in which such effective date falls); (ii) promptly
after any Eligible Employee is hired by Contractor; and (iii) annually between January 1 and January 31 of each
calendar year during the term of this Agreement.

b. Failure to comply with any requirement contained in subparagraph (a) of this Section shall constitute a
material breach by Contractor of the terms of this Agreement. If, within thirty days afier Contractor receives written
notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within
such period of thirty days, Contractor fails to commence efforts to cure within such period or thereafter fails to
diligently pursue such cure to completion, the City may pursue any rights or remedies available under this
Agreement or under apphcable faw.

A Any Subcontract entered into by Coniractor shall require the subcontracior to comply, as to the
subcontractor’s Eligible Employees, with each of the terms of this section.

d.  Capitalized terms used in this Section and not defined in this Agreement shall have the meanings
assigned to such terms in Section 120 of the San Francisco Administrative Code. .
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33.  Local Business Enterprise Utilization; Liquidated Damages

a. The L.BE Ordinance

Contractor, shall comply with all the requirements of the Local Business Enterprise and Non-
Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative Code as it
niow exist$ or as it may be amended in the future (¢ollectively the “L.BE Ordinance’), provided such amendments do
not materially increase Contractor’s obligations or liabilities, or materially diminish Contractor’s rights, under this
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a part of this Agreement
as though fully set forth in this section. Contractor’s wiliful failure to comply with any applicable provisions of the
LBE Ordinance is a material breach of Contractor’s obligations under this Agreement and shall entitle City, subject

- to any applicable notice and cure provisions set forth in this Agreement, 1o exercise any of the remedies provided for
under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be
cumulative unless this Agreement expressly provides that any remedy is exclusive, In addition, Contractor shall
comply fully with all other applicable local, state and federal Iaws prohibiting discrimination and requiring equal
opportunity in contracting, including subcontracting.

b.  Compliance and Enforcement

. If Contractor willfully fails to comply with any. of the provisions of the LBE Ordinance, the

rules and regulations implementing the LBE Ordinance, or the prov1s1ons of this Agreement pertaining to LBE
patticipation, Contractor shall be liable for liquidated damages in an amount equal to Contractor’s net profit on this
Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the
City’s Human Rights Commission or any other public official authorized to enforce the LBE Ordinance (separately
and collectively, the “Director of HRC") may alse impose other sanctions against Contractor authorized in the LBE
Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City for a period
of up to five years or revocation of the Contractor’s LBE certification, The Director of HRC will determine the
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to Administrative
Code §14B.17. 4

By entering into this Agreement, Contractor acknowledges and agrees that any liquidated
damages assessed by the Director of the HRC shall be payable to City upon demand. Contractor further
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to Contractor
on any confract with City.

Contractor agrees to maintain records neoéssary for monitoring its compliance with the LBE
Ordinance for a period of three years following termination or expiration of this Agreement, and shall make such
records available for audit and inspection by the Dir ector of HRC or the Comroller upon request,

34, . Nondiscrimination; Penalties

a, Contractor Shall Not Discriminate.

In the performance of this Agreement, Contractor agrees not to discriminate against any employee,
City and County employee working with such coniractor or subcontractor, applicant for employment with such
" contractor or subcontractor, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or éther establishments or organizations, on the basis of the fact or
perception of a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deﬁclency
Syndrome or HIV status (AIDS/HIV status), or association with members of such protected classes, or in retahauon :
- for opposition to discrimination against such classes

b.  Subcontracts

Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a), 12B.2(c)-
{¥), and 12C.3 of the San Francisco Administrative Code (copies of which are available from Purchasing) and shall
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require all subcontractors to comply with such provisions. Contractor’s failure to comply with the obligations in this
_subsection shall constitute a material breach of tbxs , Agreement,

. Nondiscrimination in Beneﬁts

Contractor does not as of the date of this Agreement and will not during the term of this Agreement, in
any of its operations in San Francisco, on real property owned by San Francisco, or where work is being performed
for the City elsewhere in the United States, discriminate in the provision of bereavement leave, family medical
leave, health benefits, membership or membership discounts, moving expenses, pension and retirement benefits or
travel benefits, as well as any benefits other than the benefits specified above, between employees with domestic
partners and employees with spouses, and/or between the domestic partners and spouses of such employees, where
the domestic partnership has been registered with a governmental entity pursuant fo state or local law authorizing
such registration, subject to the conditions set forth in §128.2(b) of the San Francisco Administrative Code.

d. Condition to Contract

As a condition to this Agreement, Contractor shall execute the “Chapter 12B Declaration:
Nondiscrimination in Contracts and Benefits™ form (form HRC-12B-101) with supporting documentatxon and secure
the approval of the form by the San Francisco Human Rights Commission.

e Incorporation of Administrative Code Provisions by Reference

The provisions of Chapters 128 and 12C of the San Francisco Admiinistrative Code are incorporated in
this Section by reference and made a part of this Agreement as though fully set forth herein. Contractor shall
comply fully with and be bound by all of the provisions that apply to this Agreement under such Chapters, including
but not limited to the remedies provided in such Chapters. Without limiting the foregoing, Contractor understands
that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each
person for each calendar day during which such person was discriminated against in violation of the provisions of
this Agreement may be assessed against Contractor and/or deducted from any payments due Contractor.

35. MacBride Principles—Northern Ireland .

Pursuant to San Francisco Administrative Code §12F.5, the City and County of San Francisco urges
companies doing business in Northern Ireland to move towards resolving employment inequities, and encourages
such compames to abide by the MacBride Principles. The City and County of San Francisco urges San Francisco
comipanies to do business with corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and understood
this section.

36. Tropical Hardwood and Virgin Redwood Ban

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San Francisco urges
contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood product. .

37. .Drug-Free Workplace Policy

Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City premises.
Contractor agrees that any violation of this prohibition by Contractor, its employees, agents or ass1gns will be
deemed a material breach of this Agreement.
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38. Resource Conservation

Chapter 5 of the San Francisco Environment Code (“Resource Conservation™) is incorporated herein by
reference. Failure by Contractor fo comply with any of the applicable requirements of Chapter 5 will be deemed a
material breach of confract.

39. Comp!iance with Americans with Disabilities Act

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services
and other activities provided by a public entity to the public, whether directly or through a contractor, must be
acgessible to the disabled public. Contractor shall provide the services specified in this Agreement in a manner that
complies with the ADA and any and all other applicable federal, state and local disability rights legislation.
Contractor agrees not to-discriminate against disabled persons in the provision of services, benefits or activities
provided under this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its
employees, agents or assigns will constitute a material breach of this Agreement.

40, Sunshine Ordinance

In accordance with San Francisco Administrative Code §67.24(e), contracts, contractors® bids, responses to
solicitations and all other records of communications between City and persons or firms seeking contracts, shall be
open 10 inspection jmmediately after a contract has been awarded, Nothing in this provision requires the disclosure
of a private person or organization’s net worth or other proprietary financial data submitted for qualification for a
contract or other benefit until and unless that person or organization is awarded the contract or benefit. Information
provided which is covered by this paragraph will be made available to the public upon request.

41,  Public Access to Meetings and Records

if the Contractor receives a cumulative totalper year of at least $250,000 in City funds or City-administered
funds and is a non-profit organization as defined in Chapter 12L of the San Francisco Administrative Code,
Contractor shall comply with and be bound by all the applicable provisions of that Chapter.- By executing this
Agreement, the Contractor agrees to open its meetings and records to the public in the manner set forth in §§12L.4
and 12L.5 of the Administrative Code. Contractor further agrees to make-good faith efforts to promote community
membership on its Board of Directors in the manner set forth in §12L.6 of the Administrative Code. The Contractor
-acknowledges that its material failure to comply with any of the provisions of this paragraph shall constitute a
material breach of this Agreement, The Contractor further acknowledges that such material breach of the )
Agreement shail be grounds for the City to terminaie and/or not renew the Agreement, partially or in its entirety.

42. Limitations on Contributions

Through execution of this Agreement Contractor acknowledges that it is familiar with section 1.126 of the
City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with the City, for the
rendition of personal services, for the furnishing of any material, supplies or equipment, for the sale or lease of any
land or building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1) an individual
holding a City elective office if the contract must be approved by the individual, a board on which that individual
serves, or 2 board on which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlled by such individual, at any time from the commencement of negotiations for
the contract until the later of either the termination of negotiations for such contract or six months after the date the
contract is approved. Contractor acknowledges that the foregoing restriction applies only if the contract or a
combination or series of contracts approved by the same individual or board in a fiscal year have a total anticipated
or actual value of $50,000 or more. Contractor further acknowledges that the prohibition on contributions applies to
each prospective party to the contract; each member of Contractor’s board of dlrectors, Contractor’s chalrperson
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chief executive officer, chief financial officer and chief operating officer; any person with an ownership interest of
more than 20 percent in Confractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1.126.

43.  Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and be-bound by all of the provisions of the Minimum -
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P),
including the remedies provided, and implementing guidelines and rules. The provisions of Chapter 12P are
mcorporated herein by reference and made a part of this Agreement as though fully set forth. The text of the MCO
is available on the web at www.sfgov.org/olse/mco, A partial listing of some of Contractor's obli gatlons under the
MCO is set forth in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective

- of the listing of obligations in this Section,

b. The MCO requires Contractor to pay Contractor's employees a minfmum hourly gross compensation
wage rate and to provide minimum compensated and uncompensated time off. The minimum wage rate may change
-from year to year and Contractor is obhgated 1o keep informed of the then-current requirements. Any subcontract
entered into by Contractor shall require the subcontractor to comply with the requu‘cments of the MCO and shall
contain contractual obligations substantially the same as those set forth in this Section. It is Contractor’s obligation
to ensure that any subcontractors of any tier under this Agreement comply with the requirements of the MCO. If
any subcontractor under this Agreement fails to comply, City miay pursue any of the remedies set forth in this
Section against Contractor

c. Contractor shall not take adverse action or otherwise discriminate against an employee or other person
for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 90 days of the exercise
- or attempted exercise of such rights, will be rebuttably presumed to be retaliation prohibited by the MCO.

d. Contractdr shall maintain employee and payroll records as required by the MCO. If Contractor fails
to do so, it shall be presumed that the Comractor paid no more than the minimum wage required under State law,

e. The City is authorized to inspect Cortra,ctor s job sites and conduct 1nterv1cws with employees and
conduct audits of Contractor

f.  Contractor's commitment to provide the Minimum Compensation is a material element of the City's
consideration for this Agreement. The City in its sole discretion shall determine whether such a breach has
oceurred. The City and the public will suffer actual damage that will be impractical or extremely difficult to
determine if the Contractor fails to comply with these requirements. Contractor agrees that the sums set forth in
Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that the

"City and the public will incur for Contractor's noncompliance. The procedures governing the assessment of
liguidated damages shall be those set forth in Section 12P.6.2 of Chapter 12P,

g Contractor understands and agrees that if it fails to comply with the requirements of the MCO, the City
shall have the right to pursue any rights or remedies available under Chapter 12P (mcludxng liquidated damages),
under the terms of the contract, and under applicable law. If, within 30 days after receiving written notice of a
breach of this Agreement for violating the MCO, Contractor fails to cure such breach or, if such breach cannot
reasonably be cured within such period of 30 days, Contractor fails to commence efforts to cure within such period,
or thereafter fails diligently to pursue such cure to completion, the City shall have the right to pursue any rights or
remedies available under applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these
remedies shall be exercisable individually or in combination with any other rights or remedies available to the City.

h. Contractor represents and warrants that it is not an entity that was set up, or is being used, for the
purpose of evading the intent of the MCO,
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1 If Contractor is exempt from the MCO when this Agreement is executed because the cumulative.
amount of agreements with this depm'tment for the fiscal year is less than $25,000, but Coniractor later enters info an
agreement or agreements that cause contractor to exceed that amount in a fiscal year, Contractor shall thereafter be
required to comply with the MCO under this Agreement. This obligation arises on the effective. date of the
.agreement that causes the cumulative amount of agreements between the Contractor and this department to exceed
$25,000 in the ﬁscal year. .

44.  Requiring Health Benefits for Covered Employees

Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAOQ), as set forth in San Francisco Administrative Code Chapter 12Q, including the
remedies provided, and implementing regulations, as the same may be amended from time to time. The provisions

_of Chapter 12Q are incorporated by reference and made a part of this Agreement as though fully set forth herein.
The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q:

a For each Covered Employee, Contractor shall provide the appropriate health benefit set forth in v
Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health plan shall meet the
minimum standards set forth by the San Eraqcisco Health Commission..

b. Notwithstanding the above, if the Contractor is a small business as defined in Section 12Q.3(e) of the
HCAO, it shall have no obligation to comply with part (a) above, '

c. Contractor’s failure to comply with the HCAO shall constitute a material breach of this agreement.
City shall'notify Contractor if such a breach has ossurred. If, within 30 days after receiving City’s written notice of
a breach of this Agreement for violating the HCA@, Contractor fails to cure such breach or, if such breach cannot
reasonably be cured within such period of 30 days, Contractor fails to commence efforts to cure within such period,
or thereafter fails diligently to pursue such cure to tompletion, City shall have the right to pursue the remedies set
forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies shall be exercisable individually or in combination with
any other rights or remedies available to City.

d.  Any Subcontract entered into by Contractor shall require the Subcontractor to comply with the
requirements of the HCAQ and shall contain contractual obligations substantiaily the same as those set forth in this
Section, Contractor shall notify City’s Office of Contract Administration when it enters into such a Subcontract and
shall certify to the Office of Contract Administration that it has notified the Subcontractor of the obligations under
the HCAO and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each
Contractor shall be responsible for its Subcontractors’ compliance with this Chapter. If a Subcontractor fails to
comply, the City may pursue the remedies set forth in this Section against Contractor based on the Subcontractor’s
failure to comply, provided that City has first provided Contractor with notice and an opportunity to obtain a cure of
the violation,

€. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any
employee for notifying City with regard to Contracter’s noncompliance or anticipated noncompliance with the
requirements of the HCAO, for opposing any praciice proscribed by the HCAO, for participating in proceedings
related to the HCAO, or for seeking fo assert or enforce any rights under the HCAO by any lawful means.

f Contractor represents and warrants that it is not an entity that was set up, oris bemg used for the
purpose of evading the intent of the HCAQ.

-g. . Contractor shall maintain employee md payroll records in comphancc with the California Labor Code
and Industrial Welfare Commission orders including the number of hours each employee has worked on the City
Contract .

" h°  Contractor éhall keep' itself informed‘of the current requirements of the HCAO.
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i. . Contractor shall provide reports to the City in accordance with any reporting standards promulgated by
the Clty under the HCAOQ, including reports on Subcontractors and Subtenants, as applxcablc
- ‘ .
j. - Contractor shall provide City with access to records pertaining to compliance with HCAO aﬁer
-receiving a written request from City to do so and-heing provided at least ten business days to respond.

k. . Contractor shall allow City to inspect Contractor’s job sites and have access to Coniractor’s employees
in order to monitor and determine compliance with HCAOQ.

L C1ty may conduct random audxts of Contractor to ascertain ifs comphancc with HCAO. Contractor
agrees to cooperate with City when it conducts such audits.

m.  If Contractor is exempt from the HCAO when this Agreement is executed because its amount is less
than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements that cause
Contractor’s aggregate amount of all agresments with City to reach $75,000, all the agreements shall be thereafter
subject to the HCAO. This obligation arises on the effective date of the agreement that causes the cumulative
amount of agreements between Contractor and the City to be equal to or greater than $75,000 in the fiscal year,

45.  First Source Hiring Program

R .Incorporatio'n of Administrative Code Provisions by Reference

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this
Section by reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply
fully with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, including but not
limtited to the remedies provided therein. Capitalized terms used in this Section and not defined in this Agreement
shall have the meanings assigned to such terms in Chapter 83.

b. I‘lrst Source Hiring Agreement

As an essential term of, and con&deraton for, any contract or property contract with the City, not -
exempted by the FSHA, the Contractor shall enter into a first source hiring agreement ("agreement") with the City,
on or before the effective date of the contract or property contract, Contractors shall also enter into an agreement
with the City for any other work that it performs in the City. Such agreement shall:

(1)  Set appropriate hiring and retention goals for entry level positions. The employer shall agree to
achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good faith efforts as to ifs
attempts to do so, as set forth in the agreement. The agreement shall take into consideration the employer’s
participation in existing job training, referral and/or brokerage programs. Within the discretion of the FSHA, subject
‘to appropriate modifications, participation in such programs maybe certified as meeting the requirements of this
Chapter. Failure either to achieve the speclﬁed goal, or to establish good faith efforts will constxtute noncompliance
and will subject the employer to the provisions of Section 83.10 of this Chapter.

(2)  Set first source interviewing, recruitment and hiring requirements, which will provide the San

Franciseo Workforce Development System with the first opportunity to provide qualified economically

" disadvantaged individuals for consideration for employment for entry level positions. Employers shall consider all
applications of qualified economically disadvantaged individuals referred by the System for employment; provided
however, if the employer utilizes nondiscriminatory screehing criteria, the employer shall have the sole discretion to
interview and/or hire individuals referred or certified by the San Francisco Workforce Development System as being
‘qualified economically disadvantaged individuals. The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent or -
temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the agreement,

(3)  Set appropriate requirements for providing notification of available entry level positions to the
San Francisco Workforce Development System so that the System may train and refer an adequate pool of qualified

v
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economically disadvantaged individuals to participating employers. Notification should include such information as
employment needs by occupational title, skills, and/or expérience required, the hours required, wage scale and
duration of employment, identification of entry level and training positions, identification of English language
proficiency requirements, or absence thereof, and the projected schedule and procedures for hiring for each
occupation, Employers should provide both long-term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements will take into consideration any need to protect the
employer's proprietary information.

(4) . -Set appropriate record keeping and monitoring requirements. The First Source Hiring
Administration shall develop easy-to-use forms and record keeping requirements for documenting compliance with
the agreement. To the greatest extent possible, these requirements shall utilize the employer's existing record
keeping systems, be nonduplicative, and facmtate a coordinated flow of information and referrals.

(5)  Establish guidelines for empioyer good faith efforts {o comply with the first source hiring
requirements of this Chapter. The FSHA will work with City departiments to develop employer good faith effort
requiremmerits appropriate to the types of contracts and property coniracts handled by each department. Employers
shall appoint a liaison for dealing with the development and implementation of the employer's agreement, In the
event that the FSHA finds that the employer under 2 City contract or property contract has taken actions primarily
for the purpose of circnmventing the requirements of thls Chapter, that employer shall be subject to the sanctions set
forth in Section 83.10 of this Chapter

(6)  Set the term of the requirements.
(7)  Set appropriate enforcement and sanctioning standards consistent with this Chapter.

(8)  Setforth the City's obligations to develop training programs, job applicant referrals, technical
assistance, and information systems that assist the employer in complying with this Chapter.

(9)" Require the developer to include notice of the requirements of this Chapter in leases, subleases,
and other occupancy contracts.

¢ Hiring Decisions -

" Contractor shall make the final determination of whether an Economically Disadvantaged Individual
referred by the System is "qualified” for the position.

d. Exceptions

Upon application by Employer the First Source Hiring Administration may grant an exception to any
or all of the requxremcnts of Chapter 83 in any situation where it concludes that comphance with this Chapter would
cause economic hardship, .

e Liqui(iated Damages
Contractor agrees;
) Té be liéBle to the City for liquidated damages as provided in this section;

(2). To be subject to the procedures governing enforcement of breaches of contracts based on
violations of contract provisions required by this Chapter as set forth in this section;

(3)  That the contractor's commitment to comply with this Chapter is a material element of the City's
consideration for this contract; that the failure of the contractor to comply with the contract provisions required by
this Chapter will cause harm to the City and the public which is significant and substantial but exiremely difficult to
quantity; that the harm to the City includes not only the financial cost of funding public assistance programs but also
the insidious but impossible to quantify harm that this community and its families suffer as a result of
unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an.
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eniry level position improperly withheld by the contractor from the first source hiring process, as determined by the
FSHA during its first investigation of a contractor, does not exceed a fair estimate of the financial and other
damages that the City suffers as a result of the contractor s failure to comply with its first source referral contractual
obligations.

(4)  That the continued failure by & contractor to comply with its first source referral contractual
obligations will cause further significant and substintial harm fo the City and the public, and that a second
assessment of liquidated damages of up to $10,000 for each entry level position improperly withheld from the
FSHA, from the time of the conclusion of the first investigation forward, does not exceed the financial and other
damages that the City suffers as a result of the contractor s continued failure to comply with its first source referral
contractual obligations;

(5)  That in addition to the cost of investigating alleged violgtions under this Section, the
computation of liquidated damages for purposes of this section is based on the following data;

A. - The avéragé length of stay on public assistance it San Francisco's County Adult
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling
approximately $14,379; and

B. In 2004, the retention rate of adults placed in employment programs funded under the
Workforce Investment Act for at least the first six months of employment was 84.4%. Since qualified individuals
under the First Source program face far fewer bartiers to employment than their counterparts in programs funded by
- the Workforce Investment Act, it is reasonable to conclude that the average length of employment for an individual
whom the First Source Program refers to an employer and who is hired in an entry level position is at least one year;

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm caused to the City
by the failure of a contractor to comply with its first source referral contractual obligations.

(6)  That the failure of contractors 16 comply with this Chapter, except property éontractors, may be
subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San Francisco
Administrative Code, as well as any other remedies available under the contract or atlaw; and

) Iﬁat in the event the City is the prevailing party in a civil action to recover liquidated damages
for breach of a contract provision required by this Chapter, the contractor will be liable for the City's costs and
reasonable attorneys fees,

T

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the
amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first source hiring
process. The assessment of liquidated damages and the evaluation of any defenses or mitigating factors shall be
made by the FSHA. )

f, Subceontracts

' Any subcontract entered into by Contractor shall require the subcontractor to comply with the '
requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set forth in this
Section, .

46.  Prohibition on Political Actmty wrth Cxty Funds

In accordance with San Francisco Adrmmstratwe Code Chapter 12.G, Contractor may not participate in,
support, or attempt to influence any political campaign for a candidate or for a ballot measure (collectively,
“Political Activity™) in the performance of the services provided under this Agreement. Contractor agrees to comply
with San Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12.G are incorporated herein by this reference. In the
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event Contractor violates the provisions of this section, the City may, in addition to any other rights or remedies
available hereunder, (i) terminate this Agreement, dnd (ii) prohibit Contractor from bidding on or receiving any new
City contract for a period of two (2) years. The Controller will not consider Contractor’s use of profit as a violation
of this section. .

47.  Preservative-treated Wood Containing Arsenic

Contractor may not purchase preservative-tréated wood products containing arsenic in the performance of
this Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is
obtained from the Department of the Bnvironment under Section 1304 of the Code. The term “preservative-treated
wood containing arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal
copper zinc arsenate preservative, or ammonijacal copper arsenate preservative. Contractor may purchase
preservative-treated wood products on the list of environmentally preferable alternatives prepared and adopted by
the Department of the Environment. This provision does not preclude Contractor from purchasing preservative-
treated wood containing arsenic for saltwater immersion. The term “saltwater immersion™ shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater.

‘48, Modification of Agreement

ThlS Agreement may not be modlﬁed nor may comphance with any of its terms be waived, except by
written instrument executed and approved in the same manner as this Agreement. CONTRACTOR shall cooperate
with Department of Public Health to submit to the Director of HRC any amendment, modification, supplement or
change order that would result in a cumulative incrzase of the original amount of this Agreement by more than
twenty percent 20% (HRC Contract Modification Form).

49, . Administrative Remedy for Agreement Interpretation - DELETED by mutual agreement of the parties

50, Agreement Made in Califémia; Venue

The formation, interpretation and p.erfonnanbe of this Agreement shall be governed by the laws of the State
of California. Venue for all litigation relative to the formation, interpretation and performance of this Agreement
shall be in San Francisco.

51,  Construction

“All paréQraph captions are for reference only and shall not be considered in consiruing this Agreement.

52, Entire Agreement
This contract sets forth the entire Agreement between the parties, and supersedes all other oral or written
provisions, This contract may be modified only as.provided in Section 48,
+

53. Compliance with Laws

Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the City
and of all state, and federal laws in any manner affecting the performance of this Agreement, and must at all times
comply with such local codes, ordinances, and regulatlons and all applicable laws as they may be amended from
time to time.
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54,  Services Provided by Attorneys

Any services to be provided by a law firm or attorney must be reviewed and appréved in writing in advance’
by the City Attorney. No invoices for services provided by law firms or attorneys, inchuding, without limitation, as
subcontractors of Coniractor, w:il be paid unless the provider received advance written approval from the City
Attorney.

55. ' Supervision of Minors

Contractor, and any subcontractors, shall comply with California Penal Code section 11103.3 and request
from the Department of Justice records of all convictions or any arrest pending adjudication involving the offenses
specified in Welfare and Institution Code section 15660(a) of any person who applies for employment or volunteer
position with Contractor, or any subcontractor, in which he or she would have supervxsory or disciplinary power
over a minor under his or her care.

If Contractor, or amy subcontractor, is providing services at a City park, playground, recreational center or
beach (separately and collectively, “Recreational Site™), Contractor shall not hire, and shall prevent its
subcontractors from hiring, any person for employment or volunteer position to provide those services if that person
has been convicted of any offense that was listed in former Penal Code section 11105.3 (h)(1) or 11105.3(h)(3).

If Contractor, or any of its subcontractors, hires an employee or volunteer to provide services to minors at any
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense specified in
Penal Code section 11105.3(c), then Contractor shall comply, and cause its subcontractors to comply with that .
section and provide written notice to the parents or guardlans of any minor who will be supervised or disciplined by
the employee or volunteer not less than ten (10) days prior to the day the employee or volunteer begins his or her
duties or tasks. Contractor shall provide, or cause its subcontractors to provide City with a copy of any such notice
at the same time that it provides notice to any parent or goardian,

Contractor shall expressly require any of its subcontractors with supervisory or disciplinary power over a
minor to comply with this section of the Agreement as a condition of its contract with the subcontractor.

Contractor acknowledges and agrees that failure by Contractor or any of its subcontractors to comply with
any provision of this Section of the Agreement shall constitute an Event of Default. Contractor further
acknowledges and agrees that such Event of Default shall be grounds for the City to terminate the Agreement,
partially or in its entirety, to recover from Contractor any amounts-paid under this Agreement, and to withhold any
future payments to Contractor. The remedies provided in this Section shall not limited any other remedy available
to the City hereunder, or in equity or law for an Event of Default, and each remedy may be exercised individually or
in combination with any other available remedy. The exercise of any remedy shall not preclude orin any way be
deemed to waive any other remedy.

56.  Severability

Should the application of any provision of this Agreement to any particular facts or circumstances be found
by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other provisions of this
Agreement shall not be affected or impaired thereby, and (b) such provision shall be enforced 1o the maximum
extent possible so as to effect the intent of the parties and shali be reformed thhout further action by the parties to
the extent necessary to make such provision valid and enforceable.

57. ° Protection of Private Information
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Contractor has read and agrees to the ferms set forth in San Francisco Administrative Code Sections 12M.2,
~ “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code Chapter 12M, ‘
“Protection of Private Information,” which are incorporated herein as if fully set forth., Contractor agrees that any
failure of Contactor to comply with the requirements of Section 12M.2 of this Chapier shall be a material breach of
the Contract. In such an event, in addition to any other remedies available to it under equity or law, the City may
terminate the Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
Adtmmstratwe Code, or debar the Contractor.

58.  Graffjti Removal

Graffiti s detrimental to the health, safety and welfare of the community in that it promotes a perception in
the community that the laws protecting public and privaté property can be disregarded with impunity. This
perception fosters a sense of disrespect of the law that results in an increase in erime; degrades the community and
feads to urban blight; is detrimental to property values, business opportunities and the enjoyment of life; is
inconsistent with the City's property maintenance goals and aesthetic standards; and results in additional graffiti and

.in‘other properties becoming the target of graffiti unless it is quickly removed from public and private property,
Graffiti results in visual pollution and is a public miisance. Graffiti must be abated as quickly as possible to avoid
detrimental impacts on the City and County and itz residents, and to prevent the further spread of graffiti.

Contractor shall remove all graffitt from any resl property owned or leased by Contractor in the City and
County of San Francisco within forty eight (48) hours of the earlier of Contractor’s (a) discovery or notification of
the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is not
intended to require a Contractor to breach any lease or other agreement that it may have concerning its use of the
real property. The term “graffiti” means any inscription, word, figure, marking or design that is affixed, marked,
etched, scratched, drawn or painted on any building, structure, fixture or other improvement, whether permanent or
temporary, including by way of example only and without limitation, signs, banners, billboards and fencing
surrounding construction sites, whether public or private, without the consent of the owner of the property or the
owner’s authorized agent, and which is visible front the public right-of-way. “Graffiti” shall not include: (1) any
sign or banner that is authorized by, and in compliance with, the applicable requirements of the San Francisco Public
Works Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other
_ painting or marking on the property that is protected as a work of fine art under the California Art Preservation Act
(California Civil Code Sections 987 et seg.) oras a work of visual art under the Federal Visual Artists Rights Act of
1990 (17 U.S.C. §§ 101 et seq.).

Any failure of Contractor o comply with this section of this Agreement shall constitute an Event of Default
of this Agreement

59, Food Servnce Waste Reductlon Requlrelmnts

‘t

Effective June 1, 2007, Contractor agrees tc- comply fully thh and be bound by all of the provisions of the
Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including
the remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are incorporated
herein by reference and madea part of this Agreernent as though fully set forth. This provision is a material term of
this Agreement, By entering into this Agreement, Contractor agrees that if it breaches this provision, City will
suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the
sum of one hundred dollars ($100) liquidated damzges for the first breach, two hundred dollars ($200) liquidated
-damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent
breaches in the same year is reasonable estimate ofithe damage that City will incur based on the violation,
established in light of the circumstances existing at-the time this Agreement was made. Such amount shall not be
considered a penalty, but rather agreed monetary damages sustained by City because of Contractor’s failure to
comply with this provision.
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60.  Left blank by agreement of the parties. {(