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FILE NO. 150050 RESOLUTION NO.

[Agreement Amendment - HDR Engineering, Inc. - Hér’ry Tracy Water Treatment Plant - Long
Term Improvements Project - Not to Exceed $18,000,000]

Resolution authorizing the General Manager of the San Francisco Public Utilities

Commission to execute Amendment No. 1 to Water Enterprise, Water System
Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy Water
Treatment Plant, Long Term Improvements Project Construction Management Services,
with HDR Engineering, Inc., for additional construction management services
associated with the Harry Tracy Water Treatment Plant and associated projects,
increasing the agreement amount by $2,000,000 for a total not-to-exceed amount of
$18,000,000 with no change to the agreement duration, pursuant to Charter, Section

9.118.

WHEREAS, On January 11, 2011, pursuant to Resolution No. 11-0010, the San
Francisco Public Utilities Commission (SFPUC) awarded Water Enterprise, Water System
Improvemenf Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy Water .
Treatment Plant - Long Term Improvements Project (HTWTP-LTIP) Construction
Management Servjces, and authorized the General Manager of the SFPUC to negotiate and
execute a professiohal services agreement in the amount of $16,000,000 and with a term of
five years, concluding on February 25, 2016, with HDR Enginee.ring, Inc.;and

WHEREAS, On February 15, 2011, pursuant to Resolution No. 087-11, the Board of
Supervisors approved Agreement No. CS-919R; and |

WHEREAS, The construction phase of the HTWTP-LTIP is forecasted to end by June,
2015; and

WHEREAS, On January 23, 2015, the SFPUC approved Resolution No. 15-0004,

authorizing the General Manager to execute Amendment No. 1, increasing the agreement by

Public Utilities Commission '
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$2,000,000, for a fotal not-to-exceed amount to $18,000,000, with no change to the |
‘agreement duration, in order to provide additional construction management services for
extended work shifts o meet critical shutdown milestones while maintaining the HTWTP-LTIP
operationél, as well as to provide the additional resources required to maintain the
construction and shutdown schedule of the seismic improvements work being managed under
the associated Peninsula Pipeline Seismic Upgrade Project; and
| WHEREAS, The Contract Monitoring Division established a Local Business Enterprise

subconsulting participation goal of 16.0 % for this agreement, and that goal will remain
unchanged; and

WHEREAS, Funds for this agreement and amendment are available from WSIP
regional projects within the program’s Peninsula Region; now, therefore, be it

RESOLVED, That the Board of Supetrvisors hereby approves Water Enterprise, WSIP-
funded Amendment No. 1 to Agreement No. CS-919R, HTWTP-LTIP Construction
Management Services with HDR Engineering Inc., for continued construction management
services associated with the HTVVTP-LTIP, and authorizes the General Manager of the San
Francisco Public Utilities Commission to execute this amendment, increasing the agreement
by $2,000,000, for a total not-to-exceed amount of $18,000,000, and with no change to the
agreement duration, pursuant to Charter Section 9.118; and, be it

FURTHER RESOLVED, That within thirty (30) days of the execution of Amendment 1
to Agreement No. CS-919R, the General Manager of the SFPUC shall provide the signed

revised contract to the Clerk of the Board for inclusion in the official file.

Public Utilities Commission -
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BUDGET AND FINANCE COMMITTEE MEETING V FEBRUARY 11,2015

Item 3 Department:
File 15-0050 Public Utilities Commission (PUC)

Legislative Objectives

The proposed resolution would authorize Amendment No. 1 to the agreement between SFPUC
and HDR Engineering to increase the agreement amount by $2,000,000, from $16,000,000 to a
total not-to-exceed amount of $18,000,000, for additional construction management services
for the Harry Tracy Wastewater Treatment Plant Long Term Improvements Project.

Key Points

¢ The Harry Tracy Water Treatment Plant Long Term Improvements Project is one of 86
separate capital improvement projects included in SFPUC’s Water System Improvement
Program (WSIP).

e SFPUC determined additional construction management services are needed to respond
to changes in the construction schedule, and to maintain the HTWTP plant operational
during the construction period. According to SFPUC, without the additional construction
management services, there would be limited team monitoring and management of the
construction work which could potentially result in significant delays in putting the
facilities into service, and possibly impact the final quality of the work.

e The Projectis currently 89% complete, and the subject request for additional construction
management services is not expected to add any additional time to the overall project
timeline.

Fiscal Impact

o As of December 2014, $14,395,055 has been expended on construction management
services for this project, and an estimated $3,604,945 worth of services remains for a total
agreement amount of $18,000,000.

e The increase in the agreement amount of $2,000,000 from $16,000,000 to $18,000,000
will come from savings in other WSIP projects within the Peninsula Region.

Recommendation

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT / BACKGROUND

Mandate Statement

City Charter Section 9.118(b) states that a contract entered into by a department, board or
‘commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of $500,000 or more is subject to Board of Supervisors
approval.

Background

The Harry Tracy Water Treatment Plant Long Term Improvements Project is one of 86 separate
capital improvement projects included in SFPUC’s Water System Improvement Program
(WSIP)." The Harry Tracy Water Treatment Plant (HTWTP) treats water pumped from the
Peninsula local reservoirs for delivery to customers in Northern San Mateo County and San
Francisco. The HTWTP Long Term Improvements Project will increase the capacity of the water
treatment plant from 120 million gallons per day to 140 million gallons per day and improve
seismic reliability following a major earthquake. The HTWTP Project includes: (a) extensive
seismic, hydraulic, and electric upgrades throughout the Plant, (b) five new filters, (c)
improvements to the wash water and sludge handling systems, (d) a new 11 million gallon
treated water reservoir, and (e) associated piping and equipment replacement.

Original Contract

After a competitive Request for Proposal (RFP) issued in November 2010, SFPUC selected HDR
Engineering to provide construction management services, including specialized staff, for the
HTWTP Long Term Improvements Project during the construction and closeout phases. The
scope for the HTWTP Long Term Improvements'Project includes three additional projects
directly related to the HTWTP project including:

1) Peninsula Pipeline Seismic Upgrade (PPSU), upgrading major water transmission lines
associated with HTWTP as impacted by the seismic conditions discovered in the vicinity;

2) Bioregional Habitat Restoration (BHR), supporting environmental ‘remediation
associated with the watershed adjacent to HTWTP; and

3) Crystal Springs/San Andreas Transmission Upgrade (CCSA), providing key facilities
supplying HTWTP with its water supply.

As shown in Table 1 below, the total project costs are $351,525,000. The budget for this
Project includes $36,255,000 for all construction management services, $16,000,000 of
which was allocated to HDR Engineering.

! Propositions A and E, which were approved by the San Francisco voters on November 4, 2002, authorized the
PUC to issue Wastewater and Water Revenue Bonds to finance the PUC's Water System Improvement Program,
which consists of 86 separate projects designed to provide increased water delivery capacity and seismic reliability
throughout the Hetch Hetchy water system. The original estimated cost of $4,585,550,261 for the PUC’s WSIP has
been reduced to $4,523,000,000 according to the most recent quarterly report published by the PUC on November
3, 2010 (WSIP Regional Projects Quarterly Report for the 1% Quarter of FY 2010-2011).

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Table 1: Harry Tracy Water Treatment Plant

FEBRUARY 11,2015

Long-Term improvement Estimated Project Costs

Total Construction Costs . $278,284,000
Construction Management (PUC Staff) 20,255,000
Construction Management (HDR Engineering) 16,000,000

Construction Management Subtotal 36,255,000

Project Management 8,786,000

Planning. 4,816,000

Environment Review 2,422,000

Design 20,123,000

Bid and Award 685,000

Construction Closeout 154,000

Total Non-Construction Costs 73,241,000

Total Budget $351,525,000

Source: SFPUC

* On February 15, 2011, the Board of Supervisors approved Resolution No. 087-11 (File 11-0052)
authorizing the $16,000,000 agreement with HDR Engineering to provide construction
management services for SFPUC’s HTWTP Long Term Improvements Project (a) for a maximum
term of 60 months or five years, from February 25, 2011 through February 24, 2016 and (b) in
an amount not-to-exceed $16,000,000. The project is paid for by Water Revenue Bonds,
previously appropriated by the Board of Supervisors on April 20, 2010 (File 10-0337).

According to the most recent WSIP Regional Projects Quarterly Report tracking projects
through September 30, 2014, the project is 89% complete, and on schedule to finish on time in
February 2015. According to Mr. Husam Masri, Peninsula Regional Project Manager for the
SFPUC, the subject request for additional construction management services, as described
below, is not expected to add any additional time to the overall project timeline.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would authorize Amendment No. 1 to the agreement between SFPUC
and HDR Engineering to increase the agreement amount for additional construction
management services by $2,000,000 from $16,000,000 to a total not-to-exceed amount of
$18,000,000.

Need for Additional Construction Management Services

According to Mr. Masri, SFPUC determined additional construction management support is
needed to respond to changes in the construction schedule, and to maintain the HTWTP plant
operational during the construction period. This includes covering extended work shifts
(overtime and additional staff) in response to revisions in the construction schedule, as well as
additional construction management services supporting the Peninsula Pipeline Seismic
Upgrade project environmental compliance monitoring including Native American,
archaeological, and paleontological monitoring at all soil excavation sites. Construction

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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management support will also include efforts by specialty electrical, instrumentation and
control, structural, and welding inspectors to supplement existing City staff.

If the additional $2,000,000 in construction management services is not authorized, Mr. Masri
states there would be limited team monitoring and management of the construction work
which could potentially result in significant delays in putting the facilities into service, and
possibly impact the final quality of the work. Mr. Masri believes this would jeopardize the
SFPUC’s ability to maintain the level of service to SFPUC customers, as well as the seismic
reliability of the HTWTP.

On January 23, 2015, SFPUC approved Resolution No. 15-0004, authorizing the General
- Manager to execute Amendment No. 1, increasing the total agreement with HDR Engineering
to an amount not-to-exceed $18,000,000.

FISCAL IMPACT

The Harry Tracy Water Treatment Plant Long Term Improvements Project is funded by Wate.r
Revenue Bonds, previously appropriated by the Board of Supervisors (File No. 10-0337).
Revenues received from the PUC’s water ratepayers pay for the total bond costs.

According to Mr. Masri, the subject $2,000,000 in funding requested under Amendment No. 1
to the agreement with HDR Engineering to provide additional construction management
services to SFPUC for the Harry Tracy Water Treatment Plant Long Term Improvements Project
will come from savings in other WSIP projects within the Peninsula Region.

The agreement between SFPUC and HDR Engineering consists of four task orders related to the
project. A revised task order list reflecting the total not-to-exceed amount of $18,000,000 is
shown in Table 2 below.

Table 2: Revised HDR Engineering Construction' Management Services
Project Management Task Orders as of December 2014

Expenditures through | Estimated Cost Total Estimated

Task Order - December 2014 to Complete Costs
HTWTP Long Term $13,377,218 $1,977,535 $15,354,753
Improvements
Peninsula Pipeline Seismic o
Upgrade Project $300,337 $1,325,309 $1,625,646
Bioregional Habitat $448,126 80 $448 126

Restoration Project

Crystal Springs-San Andreas ,
Transmission Upgrade/HTWTP $269,374 $302,101* $571,475
Coordination

TOTAL $14,395,055 $3,604,945 $18,000,000

* Total $1,627,410
Source: SFPUC .

As shown in Table 2 above, as of December 2014, $14,395,055 has been expended on
construction management services for this project, and an estimated $3,604,945 is needed to

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING : FEBRUARY 11,2015

complete the construction management services. $1,977,535 of this amount would be
expended on the original HTWTP Long Term Improvements Project, and the remaining
$1,627,410 would be expended on needed construction management services for related
Peninsula Regional WSIP projects.

RECOMMENDATION

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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' 525 Golden Gate Avenue, 13th Floor

Sa ﬂ Fl’a ﬂLISCO ’ San Francisco, CA 94102

3 ﬂ T 415.554.3155
Water Power Sewer | ¢ 4155545161
Services of the San Francisco Public Utilities Commission TTY 415.554.3488
TO: Angela Calvillo, Clerk of the Board
FROM: Erin Hagan, Policy and Government Affairs Manager
DATE: January 15, 2015

SUBJECT: Agreement No. CS-919R, Amendment No. 1, Harry Tracy
’ Water Treatment Plant - Long Term Improvements Project —
' Not to Exceed $18,000,000

Attached please find an original and one copy of a proposed resolution
authorizing the General Manager of the San Francisco Public Utilities
Commission to execute Amendment No. 1 to Water Enterprise, Water System
Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy
Water Treatment Plant — Long Term Improvements Project Construction
Management Services, with HDR Engineering inc., for additional construction
management services associated with the Harry Tracy Water Treatment Plant
and associated projects, increasing the agreement amount by $2,000,000, for a
total not-to-exceed amount of $18,000,000, with no change to the agreement
duration; pursuant to Charter Section 9.118.

The following is a list of accompanying documents (2 sets):

1. Board of Supervisors Resolution R Ry
2. SFPUC Resolution No. 11-0010
3. Agreement No. CS-919R
4. Board of Supervisors Resolution No. 87-11 N T
5. SFPUG Resolution No. 15-0004 ®
6. Amendment No. 1 }
7. Ethics Form-126 |
Please contact Erin Hagan at 554-0706 if you need any additional information Edwin M. Lee
on these items. Mayar
Ann Moller Caen
President

Francesca Vietor
Vice President

Vince Gourtney
Commissioner

Anson Moran
Commissioner

Harlan L. Kelly, Jr.
General Manager
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WHEREAS, It is necessary to procure the services of a quahﬁe@ C,

Management (CM) firm to provide specialized CM services to supplement SFPUQ staff; through
Agreement No. CS-919R, Harry Tracy Water Treatment Plant — Long Term” Improvements

Project Construction Management Services Staff Augmentation, and;

WHEREAS, The estimated cost of services is up to $16,000,000; and

WHEREAS, The Commission has approved the Project, CUW36701 - Harry Tracy
Water Treatment Plant — Long Term Improvements Project, and adopted the CEQA Fmdmgs
including its Statement of Overriding Considerations, in Resolution 10-0176; and

WHEREAS, The proposal was advertised on October 13, 2010; and
WHEREAS, Services are anticipated to begin in February 2011 and end in February 2016

and the duration of this agreement is five years; and _
WHEREAS, SFPUC staff and the Human Rights Commission (HRC) review of the

proposals resulted in the establishment of HDR Engineering, Inc. as the best qualified consulting

firm; and :
. WHEREAS, A HRC subcontracting goal of 21.63% Local Business Enterprise (LBE)

participation of the total labor value has been established for this contract; and

' WHEREAS, Failure to reach successful agreement on contract terms and conditions
within'30 days of the date of the Commission award may result in award of the contract to the

next highest ranked proposer or re~advert1smg and re- selectmg consultants at the discretion of

the City; and
WHEREAS, The firms being awarded a contract by the SFPUC must be in compliance
with the Equal Benefits Provisions of Chapter 12B of the City’s Administrative Code either at.
the time of the award, or within 2 weeks of the date of the Commission award; failirre of the
bidder to obtain compliance certification from HRC may, in the General Manager’s sole .
discretion, result in award of the agreement to the next highest ranked proposer, or re-advertising
and re-selecting consultants at the discretion of the City; and
WHEREAS, Funds for various tasks of the agreement will be available from CUW36701
- Harry Tracy Water Treatment Plant — Long Term Improvements Project; now, therefore, be it



RESOLVED, That this Commission hereby approves the selection of HDR Engineering,
Inc.; awards Water Enterprise Water System Improvement Program-funded Agreement No, CS-
919R, Harry Tracy Water Treatment Plant — Long Term Improvements Project Construction
Maénagement Services Staff Augmentation, to provide construction management services; and
authorizes the General Manager of the San Francisco Public Utilities Commission to negotiate
and execute a professional services agreement with HDR Engineering, Inc., for an amount not-
. to- éxceed $16,000,000, and with a duration of five years, or, in the event negotiations are not
successful or City requirements are not satisfied, to negotiate and execute a professional services
agreement with the next highest ranked proposer, subject to the Board of Supervisors approval
pursuant to Charter Section 9.118. -

I hereby certify that the foregoing resolution'was adopted by the Public Utilities

Commission at its meeting of i January 11, 2011

) \f’wa'

Secretary, Public Utilities Commission
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Confract Administration Bursay
vy V. Fine, Manager
1155 Markel Street, oth Floury Ban Francisea, CA 94103 + Tel. (415) 551-4603 » Fax (415) 5§54-3225

March 16, 2011

Bob Ellis

HDR Engineering Inc.

575 Market Street, Suite 700
San Franeisco, CA 94105-2837

RE: 1) Notice of Contract Award — Constriiction Management for HTWTP
Long Term Improvements Project (CS-919R)
2) Transmittal — Executed Agresment between the City and County of San
Francisco Public Utilities Commission and HRD Engineering Inc.

Dear Mr. Ellis,
This letter provides a netification oféonwct award for the fonowfng;contrac{ed warks

BLANKET PURCHASE ORDER NO:  BPUC11000064~ Work may not be charged
against this blanket purchase order number

SCOPE: ) To pmvi-de construction. managemex,;f services
: ' for the Harry Tracy Water Treatment Plant —
~Long Term Improvements Project.

March 4, 2011 to February 25,2016

CONTRACT TO DATE: Total value of coriract not to éxceed

‘ $ 16,000,000.00 '
Invoices must be charged against speca;ﬁc task crders only after a Notice to- Proceed has been
issued.

Should you have any questions, please do not hesifate to contact Connte Chang at
(415) 554-3497. :

Enclosure: Execu‘ted Agreement:

cc: Husam N. Masri /

File/NCA 919(R)
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" March 16, 2011

_ EFFECTIVE DATE:

CONTRACT TO DATE:

_ ContractAdministration Bureay.
. vy V. Fine, Manager .
1156 Narkei Street, 9th Floor, San Francisco, CA 84103 - Tel, {415) 5571-4503 ~Faix (4‘15) 554-3225

Bob Ellis

‘HDR Engineering Tne.

575 Market Street, Suite 700
San Francisco, CA 94105-2837

RE: 1) Notice of Contract Award = Constriction Management for HTWTP
Long Term Impmvements Project (CS8-919R)
2) Tramsmittal ~ Executed Agreement betwieen the City and Cnuntyaf San
Francisco Public Utilities Commission and HRD Engineering Inc.

Dear Mr. Elfis,

“This letter provides a notification bféoniract award for the following contracted work:

BLANKET PURCHASE ORDERNO:  BPUCI1000064— Work may not be charged
against this blanket pwcﬁase order number-

SCOPE: A To pn‘mde construction management ‘services
. ' for the Harry Tracy Water Tréatment Plant—

_ Long Term Improvements Project:

March 4, 2011 fo February 25, 2016

“Total value of conffact, not t& exceed
$ 16,000,000,00'

Invoices must be charoed against specific task orders only after 4 Notice to Proceed has beefy

issued.

Should you have #ny questions, please do not hesitate to contact Connie Chang at
(415) 554-3497. _

Enclosure: Executed A greement:

oc: Husam N. Masri \/

File/NCA 919(R)




SAN FRANCISCO PUBLIC UTILITIES COMMISSION

WASTEWRTER
POWER

City and County of San Francisco
- San Francisco Public Utilities Commission
1155 Market Street, 11" Floor
San Francisco, California 94103

Agreement between fhe City and 'Connty of San Francisco and

_ HDR Engmearmg Inc.
CS-919RConstructlon Management Services - Staff Augmentatlon
Harry Tracy Water Treatment Plant Long Term Improvements Project

This Agreement is miade this February 25, 2011, in the City and County of San Francisco, Staté of
California, by and between HDR Engineering Inc. 575 Market Street, Suite 700, San Francisco, CA
94105-2387 hereinafier referred o as “Contractor,” and the City and Connty of San Francisco, a

" municipal corporation, hereinafter referred to as “City,” acting by and through the San Francisco Public
Utilities Commission.

Recitals -

WHEREAS, the San Francisco Public Utilities Commission (“Departmemt”) ‘wishes 1o retdin a cohsultant
for the provision of Construction Management Services staff augmentation for the SFPUC Water System
Improvement Program’s Harry Tracy Water Treatment Plant Long Term Improvements Project
("HTWTP LONG TERM IMPROVEMENTS"); and,

'WHEREAS, a Request for Proposal {“RFP”) was issued on October 13,2010, and City selectad
Contractor as the highest ranked proposer under the RFP selection process; and -

WHEREAS, Confractor represents and warrants that it is qualified to perform the services required by
City as set forth under this Agreement; and,

" WHEREAS, approval for this Agreement was obtained from the Civil Service Commission by’Notxce of
Action PSC # 4123-01710 on April 19, 2010; and,

WHEREAS, on January 11, 2017, pursnant to Resolution No. /= 00 /) , the San Francisco Public
Utilities Commission awarded this Agreement, subject to approval by the Board of Supervisors under
Charter section 9.11 8 and authorized the General Manager to execute this Agreement upon Board
approval; and,

WHEREAS appmval for this Agreement was obtained from the San Francxsce Board of Supenusors by
Resolution No._& 7~ /1 on _J=¢ cbﬂm//t/ /6, 2011;

Now, THEREFORE, the parties agree as follows:

P-500(11-07) - Page 1 0f28  CS-919R{01/06111)
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1.  Certification of Funds; Budget and Fiscal Provisions; Termiriation in the Event of Non-
Appropriation. '
This Agreemenf is subject o the budget and fiscal provisions of the City’s , Charter. Charges will

acerue only after prior written authorization certified by the Controller, and the amount of City’s.

obligation hereunder shall not at any time exceed the amount certified for the purpose and period s stated m .
such advance awthonzanom

This Agreemeni will term’maie Wrthont penalty, habflﬁy or exéense of any | to C’ity atthe en& of

fora portlén of ths fiscal yea:r ﬂns Agreemen‘t will ﬁermmate Wlﬁhout penalty, Habﬂlty or expense of any
kind atthe end of the term for which funds are appmpnated.

‘City has no obligation to make appropriations for this Agreemenit in lieu of appropriations for new
or other agreements. City budget decisions are subject to the discretion of the Mayor anid the Board of
Supervisors. Contractor’s assumption of risk of possible non-appropnatlon ts part of the consideration for
this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ATL OTHER PROVISIONS OF THIS
AGREEMENT.

2, Térxﬁ ‘of the Agreement.

Subject to Section 1, the term of this Agreement shall be s;xty (60) months from the effective date as set
forth in Section 3, below..

3. Effective Date of Agreement.

“This Agreement shall become effective when the Controller has certxﬁed to the avaﬁabihty of funds
and Confractor has been notified in writing,

4.  Services Contractor Agrees to Perform‘

The Contrac’mr agrees fo perform the services prowded for in Appendix A, “Description of

‘ ‘Serwces * attached hereto and incorporated by reference as though fully sét forth hereiri.

3. Compensation,

Compensation shall be miade in monthly payments on or before the thirtieth day-of each menth for
work; as set forth in Section 4 of'this Agreement that the General Manager of the Public Utilities

-Commission in his or her sole-discretion, concludes has been adequately performed as of the last day-of

the immiediately preceding month. In no event shall the amount of this Agreement exceed Sixteen
Million Dollars {$16,000,000). Appendix B, “Caleulation of Charges,” atfached hereto and mcorporated
by reference ad though fu] ly set forth herein.

As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2.
Task Orders will identify 4 detailed project scope, sub tasks, staffing plan, LBE utilization, schedule,
deliverables, budget and costs fo complete the task. Each Task Order shall identify thé entire amount to

‘which the Contractor shall be entitled to fially perform @nd deliver to the City all work identified in that

Task Order,

P-500(11-07) Page 2 of 28 ~ CS-819R{01/06/11)




No chafges shall be incurred under this Agreement nor shall any payments become due to
Contractor until reports, services, or both, required ander this Agreement are received from Contractor
and approvad by San Francisco Public Utilities Commission as being in accordance with this Agreement,

. Gity may withhold payment to Contractor in aniy instance in which Contractor has failed or refused to

satisfy any material obligation provided for under this Agreement.
Inno event shall Cit_y be liable for intefest or late charges for any late payments.

The Controller is not authorized 6 pay irnvoices submitted by Contractor prior 1o Contractor’s
submission. of HRC Progress Payment Form. If Progress Payment Form is not submitted with
Conitractor’s invoice, the Controller will notify the department, the Director of HRC and Contractor of the
omission, If Contractor’s failire to providé HRC Progress Payment Form 1§ niot explained fo the
Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice
until HRC Progress Payment Forin is prowded

Following City’s payment of an invoice, Contractor has ten days to file an affidavit using HRC
Paymeut Affidavit verifying that all subcomractors have been paid and specﬂ*‘ymg the amount.

6.  Guaranteed Maximum Costs.

4. Tiae City’s obligation hereunder shall not at any time exceed the amount certified by the

Ccmtro]ler for the purpose and period stated in such certlﬁcanon

b, Except as may beprovided by 1aws governin g emrergency procedm‘es officers and employees
of the City are not authorized ta request, and the City is nof reguired to reimburse the Contractor for, _
Commodities or Services beyond the- agreed upon contract-scope unless the changed scope is authomzed
by amendment and approved as reguired by law.

c.  Officets and employees of the City are not authorized to offer or promxse nior is the City
required to honor, any offered or promised additional funding in excess of the maximum ameunt of
funding: for which the contrict is cerhﬁed without certification of the addmonal amount by the Controller.

d.  The Controller is not authorized to make payments on any contxact for which fimds have not
been certified as available in the budget or by supplemental appropriation.

7.  Payment; Invoice Format.

Invoices furnished by Contractor under this Agreement must be i m a form acceptable to the
Controllér, and must include a unique invoice number, Al I amounts paid by City to Comractor shall be
subject to audit by City.

 Payment shall be made by City to Contractor af the address specified in the section entitled
“Notices to the Parties.” '

8. Submitting False Claims; Monetary Penalties. Pursuantio San Francisco Administrative Code
§21.35, any contractor, subcontractor-or consultant who submits a false claim shall be Tiable to the City
for the statutory penaltles set forth in that section. The téxt.of Section 21, 35 along with the entire San
Francisco Administrative Code is availzble on the web at
‘http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, sithcontractor or
consultant: (a) knowingly presents or canses to be presented to an officer or employee of the City a false

P-500 (11-07)  Page3o0f28 CS-919R {01/06111)




elaim of request for paymient of approvali (b) knowingly makes, uses, or causes to be made oruseda
false record or statement o get# false claim paid or approved by the City; (¢) conspires to.defrand the
City by petting a false claim allowed or paid By the City; (d) knowingly makes, uses, or canses to e
made or used a false record or statement to conceal, avoid, or decrease an obligation fo:pay of transmit -~
money ot property to the City; or (e) isa beneficiary of an inadvertent submission of a false-claim to the
City, sibsequently discovers the falsity of the claim, and fails to dJscIase the false claim to the City within
a reasonable time after discovery of the false claim.

9.  Disallowanece - L@f.t _blank by Agreement of the Parfies.
0. Taxes.’

4.  Payment of any taxes, including possésscbry interest taxes and Californid sales and use taxes,
levied upon or as a result of'this Agreement, or ﬂme services delivered pursuant hereto; shall be the:
obligation of Conifractor, ot

b Conh'actor Tecognizes : and understands that ﬂllS Agreemeni may create a“possessory
interest” for property tax purposes. Generally, such a possessory interest is ot created unless the
Agreement entitles the Contractor to possession, occupancy, or use of City pmgerty for private gain, If
such a possessory interest is created, then the following shall apply: A

(1) Contractor, on behalf of itself and any permitted successors and assigns, rex:onges
and understands that Contractor, and any permitted successors and assigns, tmay bé subject to real
propeérty tax assessments on the possessory interest;

(23; Contractor; on behalf of itself and any permitted successors and assigns; recognizes
and understands that fhie creation, extension, renewal, or assignment of this Agreement may result ina
change in ownership™ for purposes of real property taxes, and therefore may result in a revaluation of
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns to report on behalf of the City to the County Assessor the information
required by Revenne and Taxation Code section 480.5, as.amended from time to time, and any snccessor -
provision:

(3) Confractor, on beha"lf of itself an:d any pemntted successors and assigns, recognizes
and nnderstands that other evenfs also may cause a change of ownership of the possessory interest and
result in the revaluation of the passessory interest: (see, &.g., Rev. & Tax. Codg séction 64, as amended
from time to time). Contractor accordingly agrees on behalf of itself'and its permitted successors and
assigns to Teport any change in ownership to the County Asséssor, the State Board of Equalization ot
other public agency s reqmred by law. :

o ® Contractﬂr fuither agiees to provxde such other information as may be requested by the
City 1o enable the City to comply with any reporting requirements for possessory interests That are
imposed by applicable law.

11. Payme-nt Does Not Imply Acceptance of Work.
The granting of any payment 'by City, or the receipt thereof by Contractor, shall inno way lessen
the liability of Contractor to replace unsatisfactory work, equipment, or materials, although the

unsatisfactorycharacter iof such work, equipment or materials may not have been apparent ordetected at
the time such payment was made. Materials, equipment, components, or worlananshif that do fiot
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conform to the requirements of this Agreement may be re_}ected by City and in such case must be replaced
by Contractor without delay. ‘

12. Qualified Persounel,

Work under this Agreement shall be petformed only by compefent personnel under the: supennswn
of and in the employment of Contractor. Contractor will comply with City’s reasonable requests
- regarding assigriment of persorinel, birt all persoriniel; including those assigned at City’s réquest, must be
supervmed by Conn'actor Contractor shall cmmmt adequate resources to complete the project within the

.....

13:  Responsibility for Eqmpment.

City shall not be resporisible for any damape to persons ot property as a result of the use, misuse of -
failure of any équipment used by Contractor, or by any of its employees, even thouc,h such equipment be
furmshed, rented or loaned to Contractor by City.

14. Independent Contractor; Payment of Taxes and Other Expenses..
a;  Independent Contractor.

Contractor or any agent or employee of Contractor shall be deemed at all times to be an
independent contractor and is wholly responsible for the manner in which it performs the services and,
work requested by City under this Agreement, Contractor or any agent of employee of Contractor shall
fot have employee stafus with City, nor be entitled to partxc;pate in any plans, arrangements, or
distributions by City pertaining to or id connection with any refirement, health or- other benefits that City
may offer its employees. Contractor or any agent or employee of Confractor is liable for the actsand
oriiissions of itself; its eapldyees 4iid its agents. Contractor shall be responsible for all obhgaiions and
payments, whether imposed by federal, state-or local law, including; but not limited to; FICA, income tax
withholdings, unemployment compensation, insurance, and other similar respons’blhtles related to
Contractor’s performing services and work, or any agent or employee of Contractor providing same.
Nothing in this Agreement shall be construed as creating an employment or agency relationship between
City and Contractor 6f any agent or employee of Contractor.

Any terms in this Agreement referring to direction from City shall be construed as providing
for direction as to policy and the result of Contractor’s work only, and not as to the méans by which such
aresult is obtained. City does not retain the right o control the means ot the method by which Contractor

perforiris work under this. Agreement

b, Paynxent of Taxas _and Other Expensesl

. Should City, in its discreuon, or.arelevant taxing authority such as the Internal Revenue
Service or the State Employment Development Division, or both, determine that Contractor is an
employee for purposes of collection of any employment taxes, the amounts payablé under this Agresment

- shall be reduced by amounts equal o both the employee and employer portions of the tax due {and

offsetting any credits for amounts already paid by Contractor which can be apphed against this liability).

City shall then forward those amounts to the relevant faxing authonty

Should a relevant taxing authority determine a hablhty for past services performed by

Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
due.or arratige with City 1o have the amount due withheld from future payments to Contractor-under this
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- Agreermient (again, offsétting any amotiits already paid by Contractor Wthh can bé applied as a credit
againstsuch habll]ty)

A determmatlon of employment statiis pursuant to the preceding two paragraphs shall be
solely for the purposes of the particular tax in guestion, and for all other purposes of this Agreement,
Contractor shall fiot be considered an employee of City. Notwithstanding thé foregoing, should any
court, arbitrafor, or administrative authority determine that Contractor is an employee for any other
purpose, then Contractor agrees fo a reduction in City’s financial liability so that City’s total expﬂnsos
under this Agreement are not greater than they would have been had the court, aranator or
administrative authonty determined that Contractor ‘was not an employee,

15. ;[nsm-ance.

a.  'Without in any way limiting Cottractor’s hablhty pursuant to the “Indemnification™ seetion
of this Agreement, Contractor must maintain in force, during the full ferm: of the Agreement; insurance in
the following amounts and coverages:

(1) Workers’ Compensatxon, in statutory amounts with Employers anblhiy Limits not
less than' $1,000,000 each accidént, injiiry; ot illness; and

{2} Commercial General Liability Insurance with limits not less than'$5,000,000 each
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations; and

A 3 Commermal Automobﬂe Liability Insurance with limits not less than $2,000,000 €ach
oocurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired aufo-coverage, as appiicable

(4) Professional ability insurdnce, applicable to Contramzor 'S pmfesswn, with limiits not
less than $5,000,000 each claim with respect to negligent acts, efrors or omissions in connection with
professional services to be provided under this Agreement

b. Commercxai General Liability and Commercial Automobﬂe Llaibﬂjty Insurance pohmes must
be endorsed to provide:

(1) Name as Additional Insured the City and County.of San Franmsco, the San Francisco
Pubho Utilities €ommission, and their res;:eotwe ‘Officers, Agents, and Employees

) That such policies dre primary insufance to any otlier insdrance avaﬂable ta the
Additional Insureds, with respect to any claims arising out of this' Agreement, and that insurance apphes
separately t0 each insuréd against whom claim is made or suit 1 brought,

c. Regardmg Workers Compensation, Contractor hereby agrees to waive subrogation which
any insurer of Contractor may acquire from Cotractor by virtie of the payment of arly less. Contfactor
agrees o obtain any endorsement that-may be necessary to effect this -waiver of subrogation. The
‘Workers’ Conipensation policy shall be endorsed with a waiver of subrogation in favor of the City forall
'work performed: by the Contractor, its employees, agents and subooniractors

d. Al policies shall provide thirty days® advarice wntten nofice to the City of rediiction or

nonrenewal of coverages iorcancellation of coverages for any reason., Notices shall be sent to the City
-address in the “Notices to-the Parties” section. :
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€. Should any of the required i insuranice be: provided: under 2 claims=made form Conh‘actor shall
maintain such coverage- oontmuously throughout the term of this Agreement and, ‘without lapsg, fora
period of three years beyond the expiration of this Agreement, to the effect that, should octirences
during the confract ferm give rise to claims made after E:XPIIatIGn of the Agrooment, such ¢laims shall be
covered by such claims-made pohmes

£ Shonld any of the required insurance be provided inder  form of ¢ coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
. such general annual aggregate limit, such general an:nual aggregate hrmt shall be doub‘le the oecnrtence of
clatms Timits specified above.

g Shounld any reqmred insurance lapse during the ferm of this Agreement, Tequests. for
" payments originating after such Tapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this' Agreement, effective as of the:lapse. date. Ifinsurance is not
remstated, the City may, at its sole optlon terminate this Agreement effective on the date of such lapse of
insurance.

h.  Befofe commiencing any operatlons under this Agreement, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with instirérs with ratings comparable:
to A-, VIIT or higher, that are authorized to do business in the State of Caleorma, and that are satisfactory:
to City, in form evidencing all coverages set forth above. Failure t6 iaintiin insurance shall éonstitnte a
material breach of this Agreement,

i, Approval of the insurance by Cify shall nof relieve or decrease the Tiability of Contractor
hereunder, .

j fa suboomractor will be nsed to complete any portion of this agreement, ‘the Contractor shall
ensure that the subcontractor shall provide all necessary insurance and shall name the' City and County of
San Francisco, the San Francisco Public Utilities Cominission, and their respective officers, ageits and
employees and the Contractor listed as additional insureds.

All policies shall prov1de thirty (30) days advance written. notice to- City of reduction er non-
. renewal of coverage sor cancellation of coveraae s for any reason..

‘Waiver of Subrogation

Consulfant hereby agrees to waive sybrogation w]nch any insurer of Consultant may acquire from
Consultant by virtue of the payment of any loss. Consnltant agrees to obtain any endorsement that may
be necessary ta effect this waiver of subrogation.

Deductibles and Self-Insured Retention

Any deductibles or self-msured retentions must be declared to and approved by the City. At the.
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions
as fespects the City, its officers, officials, employees and volunteers; or the Consultant shall provide a
financial guarantee satisfactory to the City guaranteeing payment of losses and related mvestlganons
claim administration and defense exponses
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Should any of the requu'ed insurance be provided under a alanms—made form, Pmposer shall
maintain such coveragg contifwiously throughout the terin of the Agréement and, without lapse, for a
period of five years beyond the expiration of the Agreement, to the effect fhat, should occurrences during
the contract term give rise to- claims made after expiration of the Agreement, sach claims shall be covered
by siich claims-made palicies. .

Shiould any of fhe: required insurance be prcmded under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or' legal defese costs afe included irt
such general annual aggregate limit, such general anpual aggregate limit shall ‘be double the occurrence or
claims limits specified above.

' Should any required insuranée lapse during the term of the Agreenient, requests for paymients
‘originating after soch lapse shall mot be processed unfil the City recejves safisfactory evidence of
reinstated coverage as required by the Agreement, effective as of the lapse date.. If insufarce is not
reinstated, the Cify may; at 1ts snle ophon, terminate this Agreement effective on the date of such lapse of
insurance.

Before commencing any aperations under the Agreement, Proposer shall furmsh to City

‘certificates of insurance and additional insured policy endorsements with ifisurers with satings comparable

to A-, VIII or higher; that are authorized 1o do business in the State of Cahforma, and that are satisfactory
0'City, in form evidencing all coverage’s set forth above. Failure to maintain insurance shall constitute a
material breach of the Agreement.

Approval of the insurance by City shall nof relieve or decrease tha liability of Proposer in the
Agreemient,

* If a sub-contractor will be used to complete any portion of the Agreement, the Proposer shall
ensure that the sub-contractor shall provide all necessary insurance and shall naime the City and County of
San Fraticisco, the San Francisco Public Utilities Commission, and their respective officers, agents and
employees and the Proposer as additional insared’s.

Insurance requirements may be changed at the option of the City.

16. Indemnification.

a. General Indemnity.

To the fullest extent penmtted by law, Contractor shall assume the defense of, mdemmfy and
savg harmless the City, it$ boards, cominissions, officers, and- employees {collectively “Indemnitees”),
from any claim, oss, damage, injury (moluding, without limitation, injury to-or death of an employee of
the-Contractor or its subconsultants) and liabilities 6f every kind, natare and description (incliding,
without limitation, incidental and oonsequent:al damages, courd costs, attorney’s fees and costs of
investigation), that arise dlrecﬂy or 1nd1rect1y, in whole or in part, from (1) the services under this
-Agreement, or any part of such sérvices, and (2) any degligent, reckless, or willful act or omission of the.
Contractor and subconsultant to the Contractor, anyone directly. 6r mdlrecﬂy employed by them, or
anyone that they control (collectwely, "Liabllmes"), subjecﬁ 16 the provisions set forth hereir.

b, leltahons.
O - - No insurance policy covering the Contractor's performance under ﬂns Agreement shall
operate to limit the Contractor's liability under this provision. Nor shall the amount of insurance coverage
operate to limit the extent of such Hability.

(2) The Contractor assumes no liability whatsoever for the sole neghgence or willful
misconduct of any Indemnitee orthe confractors of any Indemnitee.
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(3) The Contractor's indemnification obhgai:mns of claims mvolvmg "Professional
Liability” (claims involving acts, errors or omissions in the rendering of professionial services) and
"Economic Loss Only" (claims mvolvmg economic loss which are not connected with bodily injury or:
physical damage fo property) shall be limited to the extent of the Contractor's negligence or other breach
of duty.

¢,  Copyright Infringement.

Contractor shall also indemmnify, defend and hold harmless all Indemmnitees from all suits or.
claims for infringement of the patent rights, copyright, trade secret, trade hame, fraderiark, sérvice mark;
or any other propnetary right of any person or persons in consequence of the use by the- Crty, or any of its
" ‘boards, commissions, officers, or employees of articles or services to be supphed in the performance of .
Contractor's services under this Agreement.

17. Incidental and Cﬂnseqixe'nﬁal Damages.

LContractor shall have no Tiability to City for arty- type of speclal consequenha] or incidental
damages arising out of or connected with Contractor's services performed in connettion with this
Agreement. This limit of liability apphes nnder all circumstances mcludmg, but not limited to, the
breach completion, termination, suspension or cancellation of the services under this Agreement or this
Agreement, and negligence or strict liability of Contractor. This limit of liability shall NOT apply to or
limit: (i) Contractor's obligation to pay Liquidated Damages as set forth in this Agreement; (ii) damages
caused by Contractor's gross negligence, reckless conduct, willful acts or omissions; fraud or illegal or
unlawful acts; (iii) Contractor's liability for third party claims; (iv) Contractor's Jiability for any type of
damage to the extent such damage is required to be covered by insurance as specified herein; (v)
Contractor's obligation to indemnify and defend the City for intellectual property infringement; (vi)
wrongful death caused by Contractor; (vii) punitive or treble damages; and (viii) Contractor's liability for
damages expressly provided for in this Agreement.

18. Liability of Cify.

CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO
THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF THIS
AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN'CONNECTION
‘WITH THIS AGREEMENT

19. Liquidated Damages - Left Blank by Agreement of the Parties.
20. Default; Remedies,

4. Fachof the following shall constitute an event of default (“Event of Default”) under this
Agreement: o

{1y Contractor fails or refuses to perform oF observe any term, coveiiant of condition
contained in-any of the fo]lowmg Sections of this Agreemeat 8, 10, 15,24, 30, 37, 53, 55, 57, or:38.
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(2) Contractor fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreément, and sich default continues for 4 period of ten days aftér written notice
thereof from City fo Comtractor, ~

3) ‘Contractor: (a) is generally not paying its debts.as they become due, (b) files, or
consents by answer or otherwise to the filing against it of, a pefition for relief or rem'gamzatxon or
arfangement or any othef petition in bankruptcy or-for fiquidation or to take advantage of any bankruptey,
~ insolvency or-other debtors” relief law of any jurisdiction, (c) makes an assignment for the benefit of its

credltors (d) consents to the appointment of a custodian, receiver, trustee or other officer with similar
powets of Contractor or of any substantial part of Contractor’s property or (e) takes action for the purpose
of any of the foregomg

(4) A court or government- authorlty enfers an order (a) appointing 4 custodian, receiver,
trustee or other officer with similar powers with respect to Contractor or with respectfo any substantial
part of Contractor’s property, {b) constifuting au order for relief or appiroving a petition for relief o
reorganization or arrangement or any other petition in bankruptcy or for hqmdatmn or to take advantage
of any bankruptey, insolvency or other debtors® relief law of any _]UIISdlCthII or {¢) ordermg the
dissolufion, wmdmg—up or liquidation of Contractor. .

b. On and after any Event of Default, City shall have the right to exercise its legal and £quitable
remedies, including, without limitation, the right to terminate thiy Agreement or fo seek specific
performarice of all or any part of this Agréément. In addition, City shiall have the fight (but fio obligation)
to cure {or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City:
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
date of inctirrence at the maximuin rate then permitted by law, City shall have theright to offset from dny
amounts dug to. Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such Event of Default and afiy
Hquidated damages due. from Contractor pursuant to the terms of this Agreement or any other agreement,

o All remedies provided for in this Agtéement may be exercised individually or in combinafion
* with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise
of. any remedy shalll not preelude or m any way be deemed to waive any other temédy.

21. Termination for Convenience.

a. . City shall have the option, in its sole discretion, to terminate this Agreement, at any time
during the term hereof, for conveniente and without eause. City shall exercise this option by giving.

~ Contractor minimum of fourteen {14) days written notice of termination. The notice shall specify the date

on which termination shall become effective.

b.  Upon receipt of the notice, Contractor shall commence and perform, with ditigence, all
sctions necessary on the part of Coritractor o effect the termination of this Agreement on the date
specified by City and to minimize the liability of Contractor and City to third parties as a resulf of
termination. All'such actions shall be sebject to the prior approval of City. Such actions shall mciude,

. without hmltatlon,

{1 Halﬁng the performance of 41l sérvices and othier work under this Agxéement on the
date(s) and in the manner specified by"City.

i) Not placing ady further orders or subcontracts for mateﬂal’s services, equipment or
other items.
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(3) Terminating afl existing orders and subcontracts.

(4) AtCity's direction, assigning to City any or all of Contractor’s right, fitle, and interest
under the orders and subcontracts terminated. Upon such assignment, City shall have thé right, in its sole
diseretion, to seftle or pay any or ail claims arising out of the termination of such orders and sub'coutracts;v

{5) Subjectto City’s approval, seftling all mtstandmg 11ab1htles and all claims arising out
: of the termination of orders and subcontracts.

{6) Completing performance of any services or work that City demgnates to be. comp]eted
priof to the date of termination specified by City.

.{7}'» Taking su'ch action as may be necessary, or as the City may direct, for the profection »
and preservation of any property related to this Agreement which is in the possession of Contractor and in
which City has or may acquire an interest,

c.  ‘Within 30 days affer the specified termination date, Contractor shall submit to City an
invoice, which shall set forth each of the following as a separate line item:

“(13 The reasonable cost toContractor; without profit, for all services and other work City
directed Contractor to perform prior to the specified termination date, for which services or work City has
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead,
not to exceed a total sof 10% of Conu:actor 5 dn'ect costs for services or other work. Any overhead

invoice.

{2y A reasomable allowance for profit on the eost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of
City, that Confractor would have made a profit had all sefvices and other work under this Agreement been
completed, and provided further, that the proﬁt alowed shall in no event exceed 5% of such cost,

{3) The reasonable cost to Contractor of handling material or eqmpment returned to the .
vendor, delivered to the City or-otherwise disposed of as directed by the City.

(€3] A deductlon for the cost of materials to be retained by Contractor, amounts realized
from the sale of materials and not otherwise recovered by or eredited to City, and any other appropnate
credits to City against the cost of the services or other work.

d.  Inno event shall City be Tiable for costs incurred by Contractor or any of its subcontractors
aﬁer the fermination date specified by City, except for those-costs.specifically enumerated and described
in the immediately preceding:subsection (c). Such non-recoverable costs include, but are not limited to,
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrativé
expenses, post- -termination overhead or ungbsorbed overhead, attorneys” fees or ofher costs relating to the
prosecution of a claim or lawsiit, prejudgment interest, or any other expense. whmh is not reasonable or
authorized under such subsection (¢.

e.  In arriving at the amount due to Contractor under this Section, City may deduct: (1) all
payments previously made by City for work or other services covered by Contractor’s final invoice;
(2) any claim which City may have against Contractor ii eonnection with this Agreement; (3) any
- invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (_4) 4}
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instances in which; in the opitiion of the City, the cost of any service or other work performed nnder this

Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or

ofher work, the difference between the invoiced amount and City’s estimate of the reasonablé cost of
performing the invoiced services or other Woﬂ( in compliance mth the requirements of this Agreemeni

f.  City’s pa‘yment obligation u‘ndar ﬂn's Section shall survive fcennmatmn* of this Agreement,
22. Rights and Ditfies apon Termination of Expiration.

a.  This Seetion and the followirg Sections of this Agreeriént shall sufvivé termination of
expiration of this Agreement; 8 through 11, 13 through 18, 24, 26, 27, 28, 48 through 52, 56, and 5’7 '

b.  Subjecito the unmeﬁlately preceding subsection (2), tipon termination of this Agreement
prior to expiration of the term specified in Section 2, this Agreement shall terminate and be of no further -
force or: eﬁ'ed. Contractor shaﬂ fransfer tlﬂe tq Clty, and dehver in the manner at the tlmes and Ly ﬁhe

matenals produced as-a part of, oT acqmred in connection wrth fhe pej:formanoe of this Agreement, and

- any completed or partially completed work which, if this Agréement had been somipleted, would have

been reqnired to be furnished to City. This subsection shall survive termination of this Agreement.
23. Conflict of Inferest.

' Throngh its execution of this Agreement, Contractor acknowledges that it is familiar with the
provision of Section 15.103 of the City’s Charter, Article 111, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et séq. of the Governmment
Code of the State of California, and certifies that it does not know of any facts which constitutes a
viclation of said provisions and agrees that it will immediately notify the City 1f it becomes aware of any
such fact during the terin of this Agreement.

24 Proprletary or Conﬁdentlal Information of City.

Contractor understands and agrees that, in the performance of the work or services under this
Agreement or in conteinplation thereof, Contractor may have access to private orconfidential information

which may be owned ot controlled by City and that such information may contain proprietary ot

confidential details, the disclosure of which to third parties may be damaging to City. Cottractor agreés
that all information disclosed by City fo Contractor shall be held in confidence and used only in
performance of the Agreement. Contractor shall exercise the same standard of care to protect such
information as @ reasonably prudent contractor would tisé to protect its own proprietary data,

25, Notices to the Parties.

Unless otherwise indicated elsewhere in this Agreement, all wrifton commanications sent by the
parties may be by U.8. mail, e-mail or by fax, and shall be addressed as follows:

To Clty' . :
San Francisco Public: Utilities Commission
Contract Administration Bureau

1155 Market Street, 9th Floor

San Francisco, CA 94103

Tel: 415)551-4603

Email: rip@sfwater.org
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“To Contractor:  HDR Engineering Inc.
: ) Attention: Bob Ellis, PE, Principal-in-Charge
575 Market Street, Snite 700 :
San Francisco, CA 94105-2837
Tel - (415) 814-6711
Fax (415) 814-6801
Email; Robert. Ellis@hdrinc.com

Any nofice of defanlf must be sent by registered mail.
26, Ownership of Resulfs, '

Any mterest of Contractor or its Subcontractors, in drawings, plans; spemﬁcatmns, blueprints, -
studies, reports, memoranda, computahon sheets, computer files and miedia or other documents prepared
by Contractor or its sitbcontractors in conniection with sérvices fo bé performed under this Agreement,
shall become the property of and will be transmitted to City. However, Contractor may retain and use
copies for reference and as documentation of its experience and capabilities.

27. Weorks for Hire,

If, in connection with services performed under this Agreement, Contractor or its subcontractors
create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems. designs, software,
reports, diagrams, surveys, blueprints, source codes or any ofher original works of authorship, siich works
of authorship shall be works for hire as defined under Title 17 of the United States Code, and all
copyrights in such works are the property of the City. If it is ever determined that any works creafed by
Contractor or its subcontractors nnder this Agreement are not works for hire under U.S, law, Contractor
hereby assigns all copyrights to such works to the City, and agrees to provide any material and execute
any documents necessary’ to effectuate such assignmment. With the approval of the Clty, Contractor may
retain and use copies of such works for reference and as documentation of its experience and capabmnes

28. Audlt and Inspection of Records.

accurate books and aocounlmn records relamn g to its work under this Agreement, Contxactor will permit.
City to audlt, €xamine dnd make éxcerpts and transcripts from such books and records, and to make audits
of all invoices, materials, payrolls, records or personnel and other data related to all ather matters covered
by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain
such dafa and records in an acoessible location and eondifion for a period of not less than five years after
final payment under this Agreement or until after findl audit has been resolved, whichever is later. The.
State of Californid or any federal agency having an interest in the subject matter of this Agreement shall
rave the satne rights conferred upon City by this Section. .

29, Subcontracting.
Contractor is prohibited from subéontracting this Agreement orany part of it unless such .
subcontracting is first approved by City in writing. Neither party shall, on the basis of this Agreemeni;

contract on behalf of or in the name of the other-party. An agreementmade in vmlanon of this provision
shall confer no rights on any party and shall be null and void:
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30. Assignment.

The services to be performed by Contractor are gefsld}xaﬂ in character and neither this Agreement
nor any duties or obligations hereunder may be assigned or delegated by the Contractor anless first
approved by City by written instrument.executed and approved in the same manner as this Agreement,

3,1._ Non-Waiver of Rights..

The oniission by either party at any time to enfcrce any default or nght reserved fo it, or to Tequire
perﬁnrmance cf any cf the terms, covenants or provmons hereof by thza oﬂher party aithe txma deSngated

: aﬁect the nght of the party to enforce snch pmvxslons thereaﬁer,
32. Earned Income Credit {EIC) Forms,

Admamsh*atwe Code section 120: requlres that employers pmvxde their employees with IRS Form
W-5.{The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth
below, Employers can locaté these forms at the IRS Office; on the Internet, or: anywhere ﬂrai Federal Tax
Forms ¢an be found.,

4.  Contractor shall provide EIC Forms fo each Eligible Employee at each of the following
times; (i) within thirty days following the date on which this Agreement becomes effective (unless -
Contractor has already provided such EIC Forms at least once durmg the calendar year in which such
effective date falls); {ii) promptly after any Eligible Employee is hired by Contractor; and (ii1) annually
between January 1 and January 31 of each: calendaryear during ﬂle term of this Agreement.

b.  Failure to comply with any requirement contamed in subparagraph (a) of this Section shall
constitute & fraterial breach by Conttactor of the terms of this Agreeinent. If, within thirty days after
Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach
cannot reasonably be cured within such period of thirty days, Contractor fails t6 commence-efforts to gure
within such period or thereafier fails to diligently pursue such cure to complefion, the City may parsue
any mghts ‘or remedies ayailable under this Agreement or under applicable law.

L. Any Subcontract entered into by Contractor shall s reqmre the subtontractor to compiy, asto
the subcontractor’s Eligible Employees, with each of the terms of this section.

d.  Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings agsignéd to stch terms In Section 120 of the San Frincisco Adminisfrative Code.

33.. Local Business Enterprise Utilization; Liquidated Damages.
4,  The LBE Ordinance.

Contractor, shall eomply with all the requirements of the Local Business Enterprise and Non-
D;smininahon in Contractmg Ordmance set foxth m Chapter lilB of the San Franmsco Adm’lmstratwe
such amendments do not matenally increase Conh‘actor’s Dbhga“tlons or !habllmes or mai:amal]y dmumsh '
Contractor’s rights, under this Agreement. Such provisions of the LBE Ordinance are incorporated by
reference and made a part of this Agfeement a5 though fully set forth in this section. Confractor’s willful
faiture to comply with any applicablé provisions of the LBE Ordiriance is 4 material breach of
Contractor’s obligations nnder this Agreement and shall entitle City, subject to any applicable notice and
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cure provisions set forth in this Agreement, to exercise any of the remiedies provided for under this
Agreement, under the LBE Ordinance-or otherwise available af law or in equity, which remedies shall be
cumulative unless this Agreement expressly provides that any remedy is exclisive. Inaddition,
Contractor shall compty quy with all other applicable focal, state and federal laws prohibiting
discrifination and reqmnng equal opportunity in contracfing, including subcontrachng.

b, Gomp‘li‘ance and Enforcement.
(1) Enforcement,

H’Contractor willfully fails to comply with any of the prowsmns ofthe LBE
Ordinance, the rules and regulations mplemem:mg the LBE Ordinance; or the provisions of this
Agreement pertsining to LBE participation, Contractor shall b liable for liquidated damages in an
amount equal to Contractor’s net profit on this Agresment, or 10% of the total amount of this Agreement,
or $1,000, whichever is greatest. The Director of the City’s Human Rights Commission or any other

_public official authorized to enforce the LBE Ordinance (separately and collectively, the “Directorof

HRC?”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to
ﬁVB years or reyocation of the Contractor’s L.BE certification. The Director of HRC will determine fhe
sanctions to be imposed, including the amount of hqmdated damages, after investigation pursuant to-
Administrative Code §14B.17. : :

By entering into this Agreement, Contractor acknowledges and agrees that any
liquidated damages-assessed by the Director of the HRC shall be payable to City upon demand,
Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from
any monies due to Contractor on any confract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the
LBE Ordinance for a period of three years followirig tefmination or éxpiration of this Agreement, and |
shall make such records available for andit and mspectmn by the Director of HRC or the Controller upon
request.

{2) Subcontracting Goals.-

The LBE sub-consulting goal for this Contract is 21.63% of the total labor valus of the
services 1o be provided, The LBE sub-contracting goal shall also apply to any labor value of the
Additional Services anfhorized after issuance of the Notice to Proceed. Confractor shall fulfill the
subcontracting commitmént made in its bid or proposal. Each invoice submitted to City for payment shall
include the information required in the HRC Progress Payment Form and the HRC Payment Affidavit.
Failure to provide the HRC Progress Payment Form and the HRC Payment Affidavit with each invoice
submitted by Contractor shall entitle City to withhold 20% of the amount of that invoice until the HRC
Payment Form and the HRC Subcontractor Payment Affidavit are provided by Contractor.

Contractor shall not pamcxpate in any back contracting to the Contractor of k;wer tier subcunh‘actms ag
defined in the LBE Ordinance, for any purpose inconsistent with the provisions of the LBE Ordinance, its
implementing rules and regulamons or this Section,

A3) Subcontract Language Requirements,
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‘ . Gontractor shall mcorporate thie LBE Ordmanoe mto each subcontract made in the
:ﬁilﬁllment of Contractor’s obligations under this Agreement and require each subcontractorto agree and
comiply with provisions of the ordinance apphcable to sithcontractors.

Contractor shall inclnde in all subcontracts with LBEs made in fulfillment of
Contractor’s obligations under this Agreement, a provision requiring Coniractor fo compensate any LBE
subeontractor for damages for breach of contractor liquidated damages equal to 5% of the subcontract
amoiint, whichever is greater, if-Confractor does niot fulfill its onifiitment to usé the LBE subconifractor
as specified in the bid or proposal, unless Contractor received advance approval from the Director of
HRC and contract awarding authority to substitute subcontractors or to otherwise medify the
commitments in. the bid o proposal, Sich provisions shall alse state that it is enfcrceab’le inacourt of
competent jurisdiction.

: . Subcontracts shall require the subcontractor to maintzin records necessary for
momtormg its compliance with the LBE Ordinance for a perjod of three years following termination of
this contract and to make suchrecotds available for audit and inspection by the Director of HRC o the
Controller npon request. :

@ Payment of Subconfractorse

Contractor shalI pay its silbcontractors within three Worlﬁng days aﬁer receiving
payment from the City nnless Contractor notifies the Director of HRC in-writing-within ten working days
prior o receiving payment from the City that there is a bona fide dispute between Contractor and its.
subcontractor and the Director waives the three-day payment requirement, in which case Contractor may-

- withhold the disputed amount but shall pay the undisputed amount. S

Contractor firther agrees, within ten working days following Teceipt of payment from
the City, to file the HRC Payment Affidavit with the Controller under penalty of perjury, that the
Contractor has paid all subcontractors. The affidavit shall provide the names and addresses of all
subcontractors and the amount paid to each.. Failure to provide such affidavit may subject Contractor-to
enforcement procedure inder Administrative Code §14B.17.

34. Nondiscrimination; Penalties.
a Contractor Sliall Not Discriminate.

I.n the perforrnance of this Agreement, Contractor agrees not to discriminate against any
employee, City and County employee working with such contractor or subcontractor, applicant for
eniploymient with such contractor or subcontractor, or against any person seeking accommodations,
advantages, facilities, privileges, services, or membersh1p in all business, social, or other establishments
or orgamzaj:lons, on the basis of the fact or perception of 4 person’s race, color, ¢reed, religion, national
origin, ancestry; age, height, weight, sex, sexual ‘orientation, gender identity, domestic partner status,
marital status, disability or Acquired Immune Deﬁclency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for: opposmon o dlscmnma:txon ‘
agamst such classes.

b.  Subcontracts.

Contractor shall incorporate by reference in all snbcon‘f:racts the provisions of §§12B.2{a),
12B.2(e)-(k), and 12C.3 of the San Francisco Admmlstratwe Code (copies: of which are available from
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Purchasing) and shall require all subcontractors to comply with such provisions. Conm‘actor s failure to
comply with the obligations inthis subsection shall constitute a material breach of this Agreement,

c. © Nondiscrimination in Benefits,

Contractor does not as of the date-of this Agreement and will not during the term of this
Agr@emmt, in any of its operations in San Francmco, on real property owned by San Francxsco, or where
work i 15 bemg performed for the C1ty elsewhere i tfhe Umted States, dlscmmmate in the prows10n of
expenses, pension and refirement benaﬁts or travel beneﬁts as, Well as any - benefits other than ﬂle beneﬁts
specified above, between employess with domistic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or focal law authorizing such registration, subject to the
conditions set forth in §12B.2(b) of the San Francisco Administrative Code, ‘

d. Conditiof to Contract.

As a condition fo this Agreement, Contractor sha]l execute the “Chapter ‘123 Deolaratmn’
Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with supporting documentation
and secure the approval of the form by the San Franc:lsco Human Rights Commission,

e.  Incorporation of Administrative. Cod‘eProw'sm‘ns by Reference,

. The provisions of Chapters 128 and 12C of the San Francisco Administrative Code are
_incorporated in this Section by reference and made a part of this Agraement as though fully set forth
herein. Contractor shall:comply fully with and be bound by all of the provisions thaf apply 1o this
Agreement under such Chapters, including but not limited to the remedies provided in such: Chapters.
Without limiting the foregoing, Contractor understands that pursuant fo §§12B.2(h) and. 12C.3(g) of the
San Francisco Administrative Code, a penalty of $50 for each person, for each calendar day during which
such person was diseriminated against in violation of the provisions of this A greement may be assessed
against Contractor atid/or deducted froni any paymeénts due Contractor.

35. MacBride "Pﬁnéiples——”Northern Ireland.

Pursnant to San Francisco Administrative Code §12F.5, the City and County of Sdn Franmsco urges
companies doing busmess in'Northern Ireland to move towards resolving employment inequities, and.
encourages such companies to abide by the MacBride Principles. The City and County of San Francisco
urges 8an Francisco tompanies to do business with corporations that abide by the MacBride | Principles.
By signing below; the person executing this agreement on behalf of Contractor acknowledges: and agrees
that he or she has read and understood this section.

36, Tropical Hardwood and Virgin Redwood Ban.

Pursuant to §804(b) of the San Francisco Enviranment Code, the City and County of San Francisco
urges coniractors not to 1rnport, purchase, obtain, or use forany purpose, any {ropical hardwood, fropical
hardwood wood p;roducts yirgin redwood or virgin redwood wood product

37. Drug_—Free Workplace.l’ohcy.,

Contractor aclmowiedgesfhai_pursuaxﬁ to the Federal Drug-Free Workplace Actof 1989, the
unlawful manufacture, distribution, dispensation, possessioi, or se of & controlléd substance is
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prohibited on City premlses1 Contractor agrees that any v1olat10n of this prohibition by Contractor, 1ts
employees, agents or assigns will be deemed a material breach of this Agreement. :

38. Respurce Conservation.

Chapter 5 of the San Francisco Environment Code (“Resonrce Conseryation™) is incorporated
herein by reference, Failure by Contractor to comply with any of the applicable Teqmremeuts of
Chapter 5 will be deeriied 4 material breach of contract. (

39. Compllance with Americans with Drsablhtlm Act:

Contractsr aelmowiedges that, pursuant to the Americans with Disabilities Act (ADA), progrmns
servicss and othér activities provided by a public enfity to'the public, whether directly or through a

«contractor, must be accessible to the disabled public. Contractor shall provide the services specified in

this Agreement in a manner that complies with the ADA and any and all other applicable federal; state
and local dxsablhiy rights legislation. Contractor agrees n0f to discriminate against disabled persons in
the provision of services, benefits or actjvities provxded under this Agreement and further agree that any
violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute &
material breach of this Agreement:

40 Sunshme Ordinance.

In accordanée with San Francnsca Admlmstranve Code §67-24(e), contracts, contractors’ bids,
responses to solicitations-and all other records of communications between City and persons or ﬁrms
seeking confracts, shall be open to inspection immediately afier a contract has beer awarded, Nothing in
this provision requires the disclosure of a private person or erganization’s net worth or other proprietary
financial data submitted for qualification for a contract or other benefit unfil and unless that person or
organization is awarded the contract or benefit. Inforination provided whlch is covered by this paragtaph
will be made available fo the public upon requesn

41 Public Access 10 Mectings and Records.

Ifthe Contractor receives a cumulative total per year 6f at least $250,000 in City funds or City=
administered fiunds and is 4 non-profit orgamzatlon as defined in Chapter 121 of the San Franc;sco
Administrative Code, Contractor shall comply with and be bound by ail the applicable provisions of that
Chapter. By executing this Agreement, the Contractor agrees to open its meetings and records to the
public in the manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor further
agrees to make-good faith efforts to promote community membeérship-on its Board of Directors in the
manner set forth in §12L.6 of the Administrative Code. The Contractor acknowledges that its material
failure to comply with any of the provisions of this paragraph shall constitute a material breach of this

* Agreement. The Contractor further acknowledges that such miaterial breach of the Agreement shall be

grounds for the City to terminate and/or not renew the Agreement, partially or in its entirety.

- 42, Limitations on Contributions.

Through execution of this Agreement, Contractor acknowledges that it is famifiar with section 1.126 of
the City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with
fhie City for the rendition of personal services, for the furnishing of any material, supplies or equipment,
for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from making any

. campaign ¢ontribution to {1) ari individual holding a City elective office if the contract must be approved

by the individual, 4 board on, whmh that mdlmdual serves, or the board of a state agency on wh;lch an
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appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) a
committee controlled by such individual, at any time from the commenceinent of negattatxons for the:
contract until the later of either the termination of negotiations for such contract or six months after the
date the conttact is approved.. Conitractor acknowledges that the foregoing restriction applies only if the
contract or a combination or series of contracts approved by the same individual or board i a fiscal year
have a tota] anticipated or actual value of $50,000 or more. Contractor further-acknowledges that the
prohibition on centributions applies 10 each | prospective party to the contract; each memiber of '
Contractor’s board of directors; Contracfor’s chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interést of more than 20 percent in Contractor;
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by
Contractor. Additionally, Contracter acknowledges that Contractor must inform each of the persons
deseribed in the preceding sentence of the pra}w’bltwns contained in Seetion 1. 126 :

43. Requiring Minimum Compensatmn for Covered Emplnyees

a . Contractoragrees to comply fully with and be bound 'by-all of
the provisions of the Minimurh Compensation Ordinatice (MCQ), as §ét forth in San Francisco
Administrative Code Chapter 12P (Chapter 12P); including the remedies provided, and lmplementmg
guidelines and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12Pare incorporated
herein by reference.and made a part of this Agreenient as though fully set forth. The text of the MCO is
available on the web at www.sfgov.orgf olse/mco. A partial listing of some of Contractor's obli gatlons
under the MCO is sef forthi in this Section. Contractor is required to ¢comply-with all the provisions of the
MCQ, iwrespective of the hstmg of obhgatlons in this Section.

b. The MCO requires Con%ractor to pay Contractor's eniployees a miinimiuti hodrly BrO8s
oompensatlon wage rate and fo provide minimum compensated and uncompensafed time off. The-
minimum wage rate may change from year to yéar and Contractor is obligated to keep informed: of the
then-current requirements. Any subcontract enfered into by Contractor shall require the subcontractor to
comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Contractor’s obligation fo ensute that any subcortractors-of
any tier under this Agreement comply with the requirements of the MCO,. If any subcontractor under this
Agreement fails to comply, City niay pursue any of the remedies set forth inthis Section against
Confractor.

-¢,  Contractor shall not take adverse action or otherwise discriminate against an employes or
other person for the exercise or attempted ‘exercise of rights under the MCO. ‘Such acfions, if taken within
90 days of the exercise or aiterfipted exercise of such rights, will be rebuttably-presumed fo be retaliation
prohibited by the MCO, '

d,  Contractor shall mairtain. employee and payroll records as fequired by the MCO. If
Contractor fails to do so, it shall be presumed that the Confractor paid no more than the minimum wage
reguired wnder State law. .

& The City is authorized to inspect Contractor’s job sifes and conduct inferviews with
employees and conduct audits of Contractor

- £ Contractor's eommi'tmem to provide the Minithum Compensation is a material element of the.
City's consideration for this Agreement. The City in its sole discretion shall determine whether such a
breach has occurred. The City and the public will suffer actnal damage that will be impractical or
extremely difficult to determine if the Contractor fails to comply with these requirements, Contractor
agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are'nota penalty, but
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are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance.
The procedures governing the assessmeit of liqiidated damages shall be thos»s set forth in Section
12P.6.2 of Chapter 12P.

g.  Confractor nhdérstands and agiees that if it fails 1o t:omply with the requirements of the
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P |
{including liquidated damages), under the terms of the contract, and ynder applicable Jaw. If, within 30 |
days after receiving wiitten niotice of & breach of this Agreement for violating the MCO, Contractor fails
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days
Contractor fails to comiheiics efforts 16 cure within such period, or thereafier fails diligently fo pursue.
such -cure to completion, the City shall have the right to pursue any nghts or remedies available under

applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of thesé remedies shall
be exercisable individually or in combinatior with ariy other rights of remedies available fo the City.

h:  Contractor represénts and warrants that it is nef an entlty that was set up, or is being used, for )

the purpose-of evadme the intent of the MCO.

. 1..  If'Contractor is exempt from the MCO when this Agreement is executed becanse the
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but
Contractor later entefs into an-agreement or agreements that cause contractor fo exceed that amount ina
fiscal year, Contractor shall thereaffer be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that canses the cumulativée arhount of agfeements
between the Contractor and this department to exceed $25,000 in the fiscal year.

44. Requiring Health Benefits for Covered Employees.

Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAQ), as set forth in San Francisco Admiriistrative Code Chapter 12Q,
inclnding the remednes provided, and implementing regulations, as the same may be amended from time
to time. The provisions of section 12Q.5.1 of Chaptér 12Q 4re incofporated by reference and made a part
of this Agreement as though fully set forth herein, The text of the HCAQ is available on the web at
www.sfgoy.org/olse. Capitalized terms used in this Section and not defined in this Agreément shall have
the meanings assigned to such ferms in Chapter 12Q.

a.  For each Covered Empioyee Coritractor shall provide the appropnate health benefit set forth
in Secfion 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health plan
shall meet the minimum standards set forth by the San Francisco Health Comimission..

b, No't'mthsfaaﬁmg the above, if the Contractor is a small business as defined in.
Section; 12Q.3(€) of the HCAO, it shall have io obligation to-comply with part (a) above,

e.  Contractor’s failure to comply with the HCAO shall consmtute a material bieach of this

* agreement. City shall notify Contracter if such a breach has occurred. If, within 30 days after receiving,
City’s written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such;
breach or, if sich breach cannot reasonably be cured within stch period of 30 days, Contractor fails to
commence ¢fforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, City shall have the right to pursue the remedies sétforth in 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remiedies shall be exerclsabia individually or in combination with any other rights or remedies
available to City.
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4. Any Subcoritract entered into by Contractor shall require the Subcontractor to comply with
the requrrements of the HCAO and shall contain contractual obligations substantially the same as those. .
set forth in this Section. Contractor shall notify City’s Office of Contract-Administration when it enters
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the
Subcontractor of the obligations under the HCAQ and has imposed the requirements of the HCAO on.
Subcontractor through the Subcontract.. Each Contractor shall be responsible for its Subcontractors’
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursie the remedies set
forth in this Section against Contractor based on the Subcontractor’s faiture to comply; provided that City
thas first provided Contractor with notice and an opportinity to obta.m a cure-of the violation,

@  Contractor shall not discharge, reduce in compensation, or otherwise discriminate agaunstany

employee for notifying City with regard to Contractor’s.noncompliance or anticipated noncothphance

with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating

in proceedings related to the HCAO, or for seeking fo assert or enforce any rights under the HCAO by
aty lawful means.

. £, Contractor represents and warrants that it is not an éntity that was set up, or is being used, for
the purpose of evading the intent of the HCAO. ‘

g Contractor shall maintain employee and payroll records in comphance with the California
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has
worked on the City Contract.

4

h.  Contractor shall keep itself informed of the current requirements-of the HCAO.

i Contractor shall provide reports to the City in accordance with any reporting standards
promulgafed by the City under the HCAO, including reports on Subcontractors and Subtenants as
applicable.

j»  Contractor shall provide City ‘with access to records pertainiiig to compliance with HCAO
after recefving a written request from City to do so and bemg provided at least ten business days to
respond.

k.  Contractor shall allow City to inspect Contractor’s job sites and have access to Contractor 3
employees in order to monitor and determine compliance with HCAO.

L Ciy may conduct random audits of Contractor to ascertain its compliance with HCAO.
Contractor agrees to cooperate with City when it conducts such audits:

m.  If Confractor is exempt from the HCAO when this Agreement is executed because its. amount
is less than $25,000 (850,000 for nonprofits), but Contractor later enters into an agreement or agreemients
that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, all the agreements
shall be thereafter subject to the HCAQ. This obligation arises on the effective date of the agreernent that
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater
than $75, ,000 in the fiscal year.

45, First So,ufce Hiring Program.
a:  Incorporation of Administrative Code Provisions by Reference. The provisions of°

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully set forth herein.. Contractor shall comply fully with, and be
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bound by, all of the prowsmns that apply to this Agreement under such Chapter, including but not Inmted
to the remedies provided therein. Capitalized terms used in this Section anid not defined in thlS
Agreemmt shall have the meamngs assigned to such terms in Chapter 33,

b. First Smxrce Hiring Agreement. As an essential term of, and consjdefation for, any
contract or property contract with the City, not-exempted by the FSHA, the Contractor shall enter infoa.
first source hirfing agreement ("agreement”) with the City, on or before the effective date of the contract or -
property contract. Contractors shall also enter into an agreement with the Crty for any other work that it
performs in the City. Such agreement shall: :

(1) Setappropriate hiring and retentlon goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good
faith efforts as to its attempts fo do 50, as set forth in the agreement: The agreement shall take into
consideration the employet's participation in existing job training, referral and/or brokerage programs.
Within the discretiort of the FSHA, subjéct to appropriate modifications, participation in such programs
‘maybe certified as mesting the requirements of this Chapter. Faiture either to achieve the specified goal, .
orto establish good faith efforts will constitute nonconipliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

(2) - Set first source interviewing, recruitment and hiring rpqmrements which will provide
the San Francisco Workforce Development System with the first opportanity to provide qualified
economitally disadvantaged individuals for consideration for employrtient for entry level pesitions.
Employers shall consider all applications of qualified economically disadvantaged individuals refetred by
the System for employment; previded however, if the employer utilizes nondiscnmmatcry screening
ctiterid, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being: quahﬁed econom;lcally
disadvantagéd individuals. The duration of the first source interviewing requirément shall be determined
by the FSHA and stiall be set forth it each agreement, but shall riot exceed 10 days. During that period,
the employer may publicize the entry Jevel positions in accordance with the agreement. A need for urgent

“or temporary hires must be evaluated, and appropnate provisions for sucha smxanon must be made in the

agreement.

© (3) Set appropriate requirements for providing nofification af available entry level

* posifions to the San Francisco Workforee Development System so that the System may train and refer an

adequate pool of ‘qualified economically disadvantaged individuals to participating employets.
Notification should include such information as employment needs by occupational title, skills, and/or
experience regiired, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English tanguage proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should
prowde both long-term job rieed projections and notice before initiating the interviewing.and hiring
process. These notification requirements will take into consideration any need to proteot the employer's

»propmetaiy informiation.

(#) Setappropriate record keepmg and monitoring requirements, The First Source Hiring

Administration shall develop easy-to-use forms and record keeping requirenients for documenting

compliance with the agreement. To the greatest extent possible, these reguirements shall utilize the
employeér's existing record kéeping systems be nonduphcatzve and famhtate a coordinated flow of
mformamon and referrals.

(5) Establish guidelines for empl oyer good faith efforts to comply with the first sonrce
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer
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good faith effort requirements appropnate to the types of ¢aontracts and property contracts handlcd by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or
property contract has taken actions primarily for the purpose of circumventing the requirements of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

{6) Set'the term of the requirements.
@ Set appropnatc enforcement and sanctioning standards consw’cent with this Chapter.

{8y Set forth the City's obligations to develop training programs, job applicant referrals,
" technical assistance, and mformatlon systems that assist the employer in complymg with th15 Chaptar

{9) Require the developer toinclude notice of the reqmrements of this Chapter in leases,
subledses, and other: occupancy contracts.

e.  Hiring Decisions. Contractor shall make the final determination of whether an -
Economically Disadvantaged Individual referred by the System is "qualified” for the position.

d.  Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter-would cause economic hardship.

e.  Liquidated Damages. Coﬁtractor agrees:’
- (1) Tobe hable ‘o the City for liquidated damages as provided in ﬂ'us ‘section;

‘ @ “Tobe sub_]ect to the procedm‘es governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth i in this section:

(3)  That the contractor's commitment to comply with this Chapter is a material element of"
the C1tys consideration for this contract; that the failure of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial
_ cost of funding pubhc assistance programs but also the insidious but impossible to quantify harm thatthis
community and its families suffer as a result-of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by
the contractor from the first source hiring process, as determined by the FSHA during ifs first
investigation of a contractor, does not-exceed a fair estimate of the financial and other damages that the
City suffers as a result of the con‘aactor s failure to comply with its first source referral contractual
obligations.

{4) That the continued failure by 2 contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm te the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply’ with its first source referral contractual obligations;

{5) . That in addition to the cost of investigating alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data: :
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A The average letigth of stay on public assistance in San Franciseo's County Adulf
Assmtance Program is approximately 41 months at an average monthly grant of $348 per meonth, totaling
approximately $14,379; and '

B,  In 2004, the retention rafe of adults placed in employment programs funded
under the Workforce Investment Act for at Jeast the first six months of employment was 84.4%. Since
“qualified individuals under the First Source program face far fevver barriers fo employmerit than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable fo conclude that the-
average length of emiployment for an individiial whom the First Sotitce Program refers to an employer
and who is hired in an entry level position is af least one year;

therefore, fliquidated damages that total §5,000 for first violations and § 10,000 for subsequent violations
a8 detenmned by F SHA const'ltute a fau', reasonable aﬂd ‘comservabve attempt to quantlfy the harm

obllgaﬂons

(6) Thatthe faﬂure of contractors to comply with this Chapter, except property contractors,
‘may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San
Francisco Administrative Code, as well asany other remedies available under the contraet or at law; and

Violation of the requirements of Chapter &3 is subject to an assessment of liquidated damages
in the amount of $5,000 for every new hire for.an Entry Level Position improperly withheld from the first
'SOUrce hmng process. The assessment of liquidated damages and the evaluation of any defenses or
mﬁgam,g factors shall ba miiade by the FSHA.

. £ Subconfracts. Any subcontract entered info by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contractual obhgatlons substantially the
same as those set forth in this Section.

46. Prohibition on Polifical Activity with City Funds.

In accordance with San Francisco Administrative Code Chapter 12.G, Contractor ay not
participate in, support, or attempt fo influence any political campaign for a candidate or for a ballot
meéasuré (¢ollectively, “Political Activity”)in the performance 6f thé serviées provided under this
Agreement. Contractor agrees fo comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The terms and prowsmns of
Chapter 12.G are incorporated herein by this refererice. In the évent Contractor violates the prowsmng of
'this sect’mn, the City may, in adémon to a:uy other i ghts @rremﬁdies available hereunder (] termmate
pen,m,i of two ) yf:gars The Contr01ier will not consider antraptor suse of pIOf' tas 3 vxolahqm .of this
section.

47. Preservative-treated Wood Containing Arsenic;

Contractor may mot purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter 13 of the San
Francisco Environment Codg is obtained from the Department of the Environinent tnder Section 1304 of
the Code. The term “preservatlve—treated wood- contammg arsenic” shall mean wood treated witha
preservative that containg arsenic, elemental arseric, or an arsenic copper-combination, including, bt not
limited to, chromated copper arsenate presetvative, ammoniacal copper zin¢ arsenate preservative, or

p-so0(1ion Page 24 0f 28 - CS-D19R (01/06/11)




ammofiiacal Soppér arsenate preservative, Contractor may purchase preservative-treated wood products
on the list.of’ envuonmentally preferable alternatives prepared and adopted by the Department of the
Environment. This provision doesniot preclude Contractor from purchaSmg preservative-treated wood
containing arsenic for saltwater immersion. The term “saltwater immersion” shall mé4n 4 pressure-
treated wood that is used for construction purposes or facilities that are parﬁaﬂy or totally immersed in
saltwater.,

48. Modification of Agreement,

This Agreement may not be modified, nor may compliance with any of its terms be waived, except
by written instrurnent executed and approved in the same manner as this Agreement.- Contractor shall
cooperate with Department to submit to the Director of HRC.any amendment, modification, supplement
or change order that would result in & cumulative increase of the original amount of this Agreement by
more thati 20% (HRC Contract Modificationi Form)

49. Admlnlstratlve Rem‘edy for Agreement Interpretaﬁnn.
Should any quesﬁon arise as to the meaning and intent of this Agreement, the question shall, prior

to any othet action or resort to any bther legal remedy, be referred to Purchasing who shall decide the true
meaning and intent of the Agreement.

50 Agreement Made in Callforma' Venue.

The formation, intérprétation and pcrfomanee of this Agreement shall be governed hy the hws of
the State of California. Venue for all litigation relative fo the formation, interpretation and performance
of this. Agreement shall be in San Francisco,

51, Construction.

All paragraph captions ate for reference only anid shall not be ¢onsidered in construing this
Agreement.

52. Entire Agreement.

This contract sets fotth the entire Agreement between the parties, and supersedes all other oral or
written provisions. "This contract may be modified only as provided in Section 48.

53, Compliance with Laws.

Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations.
of the City and of all state, and federa] laws in any manner affecting the performance of this Agreement,
and mist at all times comply with such local ¢odes, otdinances, and regulations and all applicable laws as
they may be amended from time to time. ‘ '

54. . Semces Provided by Attorneys.
Any services 1o be provided by a law firt or atfortiey must be reviewed and approved in writing in
advance by the City Attamey. No invoices for services provided by law firms or atterneys, including,

without limitation, as subcontractors of Contractor, will be paid unless the provider received advance
written approval from the City Atforney.
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55. Supervision of Minors ~ Left Blank by Agreement of the Parties,
56. Severahility.

Should the dpplication of any provision of this Agréement to any paiticitlar faots or citcumstances
be found by a court of competent jurisdiction to be invalid or unenforceable, then () the vahdxty of other
provisions of this Agreement shall not be affected orimpaired thereby, and (b) such provision shall bs
enforeed to the maximurn extent possible so as to &ffect the intent of the parties and shall be reformed
without further action by the parties to the extent necessary to make such provision valid and enforceable.

57. Protection of Private Information,

Confracfor has read zind agrees to the terms set forth in San Francisco Administrative Code Sections
12M.2, *Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code
Chapter 12M, “Protection of Private Information,” which aré incorporated herein as if fully set forth.
Contractor agrees that any failure of Contactor to comply with the requirements of Section 12M.2 of this
Chapter shall be a material breach of the.Contract. In such an event, in addition to any other remedies
available to it under equity or law, the City may texminate the Contract; bring a false tlaim action against
‘the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor.

58, Graffiti Removal.

. Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a
percephon in the community that the laws prutectmg public and private property can be dlsregarded with
impunity, This perception fosters a seise of disrespect of the law that results in 4n increase it crime;
degrades the community and leads fo urban blight; is detrimental to property values, business
opportunities and the en_]oyment of life; is inconsistent with the City’s property maintenance goals and
agsthetic standards; and resulfs in additional graffiti and in other properties becoming the target of graffiti
unless it is quickly removed from public and private property. Graffiti results in visual pollution and is a

" public nuisanée. Graffiti must be abated as quickly as ppssible to avoid defrimental impacts onthe Clty

and County-.and its rﬁﬂdents and fo prevent the further spread of graffiti.

Contractor shaﬂ remove all ggafﬁti from any real property owned or leased by Contractor in the
City and County of San Francisco within forty eight (48) hours of the earlier of Contractor’s (a) discovery
or notification of thé graﬂitl of {b) réceipt of notification of the graffiti from the Depaitment of Public
Works. This section is not intended to require a Contractorto breach any lease or other agreement that it

‘may have concerning its use of the real property. The term “graffiti” means any inseription, word, figure,

marking or design that is affixed, marked, efched, scratched, dra:m or painted on any building, stracture,
fixture or other 1mpwvement, whether permanent or femporary, including by way of example only and
without limitation, signs, banners, billboards and fencing surrounding construction sites; whether public
or private, without the consent of the owner of the property or the owner’s authorized agent, and which is
visible from the public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized
by, and in compliance with, the applicable reqnirements of the San Francisco Public Works Code, the San

- Francisco Planning Code or the San Francisce Building Code; or (2) any mural or other painting or

marking on the prroperty that is protected as 4 work of fine art imder the California Art Preservation Act
(California.Civil Code Sections 987 et seq.) or as a work of visnal art under the Federal Visual Artists
Rights Act of 1990 (17‘ U.S.C. §§ 101 et seq.). : .

Any failure of Contractor fo comply with this section of this Agrﬂememt shall constitute an Event of*
Default of this. Agréement. .
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59. Food Service Waste Reduction Requirements.

Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the
provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment
Code Chapter 16, including the remedies provided, and unplementmg guidelines and rules. The
provisions of Chapter 16 are moorporated herein by reference and made a-part of this Agreement as
though fully set forth. ‘This provision is.a material terr of thisAgreement. By entering intd this
Agreement, Contractor agrees that if it breaches this provision, City will suffer actnal damages that will
be impractical or extremely diffieult to deterinine; further, Confractor agrees that the sum of one hundred
dollars ($100) liguidated damages for the first breach, two handred dollars ($200) liquidated damages for
the second breach in the same year, and five hundred dollars ($500) hqmdated damages for subsequent
breaches ini Ihe same year 1s rcasunable estlmate of the damage that City Wlll ineur based on the vmlanont
shall not be con51dered 2 penalty, but rathet agreed monetary damages sustained by Clty because of
Conh‘actor s failure to comply with this provision.

60. ‘Slavery Era Dlsclosure . Left Blank by Agreément of the Parhes
AT

1H
11
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IN WITNESS WHEREOF the partles hereto have executed‘thls Agreement onthé day first mentioged

above.
jeary - ] T 'C’ONTRACTOR T
'| HDR Einigineering Ine.

3 Approved by;

| Ed’f—Iarrmoton ]

! General Manaper

- San Francisco. Public Utilities Comm:tssmn
di

| Approved as to Form:
|

| Dennis J. Herrera
| City Attorney

N

By:

| By signing this Agreement, 1 certify that T comply with the

requirements of the Minimum Compensation ‘Ordinance,

{ which entitle Covered Employees to cerfain mininum

hourly wages and compensated and uncompensated time

;Oﬁ

| 1 have read and undersfood paragraph 35, the City’s

statement urgmg «compames doing business in Northern
Irelafid fo inove towards resolving emiployifient irequities,
enconragmg compliance with the MacBride Pnnclp}es,

and urging, |
San Francisco companies to do bisiness with corporanons ‘

1 that abide by the MacBnde Principles.

fobn G Vhite - /Z—Mv LrEii
- Deputy City Attorney Name of Authonzed Slgnature
Address
575 Market Street, Suite 700
| San Francisco, CA 94105-2387
| City vendor numbers
Appendices
Az Services to be provided by Contractor
B Calculation of Charges
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Appendix A
Servxces to be provxded by Contractor

Contractor agrees to perform said services all ini-accordance with the terms of this Agreement,

1. - Description of Semces

Contractor will piovide construction management services siaff augmentation for the Harry Tracy Water
Treatment Plant Long Term Improvements Project. Contractor will be the Harry Tracy Water Treatment
Plant Long Term Improvements Project Consultant Construction Manager{CCM), and will be required to
provxde fully qualified and highly experienced construction management personnel to support the City in
managing the construction of the project. Contractor shall ensure that the Harry Tracy Water Treatment
Plant Long Term Improvements Project: Construction. Management objectives. and requuements are
achieved and are in_cosipliance with the WSIP Consn'uctxon Management Plan ("WSIP CM Plan")
" guidelines, uniform procedures andpohmes,

The WSIP CM Plan Revision 3, as well as the Request for Proposals (CS-919R) dated October 13, 20] 0
(including all addenda) arehereby incorporated into this Agreement as if fully set forth herein.

parentbeses) in the WSIP CM Plan to provlde gmdance to the Contractor as to thie antimpated scope of
work. The sections referencéd are fiot inclusive. The CCM. will beé responsible for providing all of the
_ duties required by the WSIP CM Plan for the functional positions that will be staffed by the CCM. The
Contractor is responsible for reviewing the WSIP CM Plan to obtain a full understanding of that Plan and
how it relates to the scope of work to be provided by the CCM and to each of thése tasks, subtasks and
subtask activities listed below. These fasks, subtasks and subtask activities shall be performed by the
CCM and its staff for the HTWTP LONG TERM IMPROVEMENTS in a manner that is consistent ‘with
the approach to Construction Management as described in the WSIP CM Plari.

Taskl ~  Inientionally Left Blank — There will not be a designated Task 1 for the
Proposed HTWTP Long Ternt Improvements Project.

Task2 Provide CM Services Staff Augmentation for the Proposed HT'WTP Long Term
Improvements Project. Proposers shall provxde the following CM Team posmons.

Constriction Seheduler/Cost Specialist
Environmental Compliarice Manager

Environmental Inspector

(Specialty) Environmental Monitor

Estimator

Field Contract Administrator

Lead QA Electrical/Mechanical Inspector

Public Relation/Communication Specialist

QA Inspector Civil (Qualified for Special mspectlon)
QA Inspector Electrical :
QA Inspector I&C

QA Tnspector Mecharical

QA Inspector Tunnel

QA Inspector Welding

Test and Start up Engineer

Administrative/Document Control Specialist (ADCS)
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The above personnel shall be responsible to undertake\ the following Subtasks:

" Based on the provided project schedule in Fignte 3 of the RFP, the Contractot’s hours and number of

Subtask 2.1 -

Activities:
2.1.3.

212

213

Subtask 2.2
2.2.1
233
223
224

2253

228
{PLA){(2.2.7).

positions needed for each Subtask and Subtask activity will be as outlined in Appendix B-1:

Pre-Construction Services

Provide Resaurce Loaded Task, Subtask and: Subtask Actmtles Plan- for CM.
Consultant Services (2.2.4),

The Plan will match the CCM Scops of Wark, "WBS (Tasks; Subtasks arid Subtask
Activities) and. the level of resource loading (monthly person-hour loading of each.
Iescmrce) in a format 45 determined by the .Regional Project Manger.

Prrmde a Plan to describe the approach on how to implemeit. the Enwronmental

- Mitigation Monitoring and Reporting Plan (2.1.10).

"Provide CM Safety Plan (2.2.2.2).

Constriction Contract Administration Activities:

Implement CM Safety Plan (2.2.2.2). :

Imiplement Construction Management Information System CMIS (2.2.3).
Manage CS-919R CM Services Contract (2.24),

Support SFPUC Public Outreach Efforts (2.2.5). )

An experienced Public Relations Specialist will be required on a part-time to full-
time basis (work schedule will vary according to constriction workload and support
needs) to support HTWTP-Long Term Project construction activities. For budgetmg
purposes, the consultant shotild allow a tofal 6£0.3 ETE for the 54 months for this
tole. These hours will cover construction public outréach support for. the HTWTP-
Long Term Project during the pre-comstruction and construction phases. The Public

Relations specialist wili be stationed in the Project 6ffice and report directly to the
SFPUC Communi¢ation Liaison appointed to the HTWTP—Lcmg Term Project.

. Assrst in Administering, the Security Program. Requirements for the Project (2.2.6).

Assist SEPUC with the Tmplementation of.the P:,ojéct Labor Agreement

- The PLA s located on the wee.sfwater.org webstte at the following ]mk

htip://sfwater.o g/cnﬁomhl&nlmlm cfm/bidtype/1/MCID/15SMSC TD/149.

227

228
228
22.10
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Assist SFPUC in the Construction Administration for the Pro_]ect 228 1 through
32.8.19)

Asgist SFPUC in the Admlmstratlon Support for the Pro_}ect {1.6.25),
Provide Testing and Start-Up Management Services (2.2.8.20).
Provide Support for Spare Parts and Warranties {2.2.821).
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. 2211 Provxde Support for the management of Acceptarice of the Work and Close-Ouit
(2.2.822).
- 2212 Provide Suppoit for Project Administration for Close-Out and Turn Over
(2.2.823), . i S

Subtask2.3  Construction Quality Assurance (2.2.9.1 through 2.2.9.6)
Provide Quality Assurafice Services as outlined in the WSIP €M Plan (2.2.9).
In addition, provide Speclai inspections services as Tequired by the California

Building Code (CBC) 2007, Chapter 17 for the HTWTP—Long Term Project.
Inspectlons may include: :

s Structural Steel Inspection — structural welding, mspectton of hlgh
 strength bolts, steel deck installation
" Concrete Inspectlon placement of concrete, remforcmg steeI concrete

testing, anchor bolts and embedded items:

+ Soils and Foundation Inspectmn subgrade prepatatlon, excavation and
backfill, soil nails, drilled piers and caissons

+ Certified Welding Inspection of Pipelines = visual and ncn—destructwe

: testing for p1pe[ines ,

The CCM will also ‘establish control moniments, and may verify thé Construetion
Coniractor’s line and grade, and provide surveying when requested by. the Project
Engineer, for preparing design changes.

Subtask 2.4 Coustruction Contracts Management (2.2.10.1 through 2.2.10.9) -

Provide Construction Coniracts Management Services in accordance with the
requlrements of the WSIP CM Plan (2.2.10)

Subtask 2.5 Construcnon Project Contro]s 22111 through 22.11.13).
‘ Provxde Project Controls Services in accordance w1th the requirements of the WSIP
CMPlan(22.11). .
Subtdsk 2.6 Construction Environmental Comphance Monitoring Services (2.2.12. 1
through 2.2.12. 10)

Provide Enmvironmental Compliance Monitoring Services in accordance with the,
requirements of the W:STP CM Plan (2.2.12.1 through 2.2.12.10).

"The HTWTP-Long Term Project Final EIR was certified by the SF Planning
Commission on October 14, 2010. The ¥inal EIR outlines the CEQA and NEPA
requirements and permit coriditions for environmental protection durifig consfruction.
In addmon, some permits may be in ncgotxahon with the relevant agenmes and may
require finalization by the Contractor

Subtask 2.7 Special Studies.

As pecessary, the CCM may be required to undertake special tasks, surveys, and
activities and provide support to meet the overall objectives of the Harry Tracy Water
Treatment Plant Long Term Improvements Project. As defined by the RPM, these
tasks and special studies will be defined and executed on as defined and 4s needed
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basis. The studies/surveys may include dunng— and post-consfroction surveys,
special testing, technical studies, geotechmcal investigations, determination of work-
arounds to meet newly discovered site conditions; @nd other tasks necessary to

. suppart the delivery of the project within the established requirements ¢ and as directed
and appmved by the RPM.

2. Reports.

The Coittractor shall subrmt written reports as requested by the SFPUC Regional Pro_]ect Manzger.,
Reports shall be thorongh, competent and professional. Draft reports. submitted for review shall be
analyzed for techmical content; clarity; language or technical cantent shall be grounds for resubmission as
referréd fo in contract Item 11 describing "Acceptance of Work", The SFPUC Regional Project Manager
shall determine the format for the content of such reports. Submission of all reports shall be in
accordance with the schedule set forthiin individisal task orders. The reports, including any copies, shall
be submited on recycled paper and printed on double-sided pages to the maximum extent possible.

3.  Task Orders.

Performance -of the Constriction Management Services will be executed according to a task order
- process. The SFPUC Regional Project Manager will identify tasks and request the Contractor to. propose a
project scope, sub tasks, staffing plan, LBE utilization, schedule, deliverables, budget and costs to
complete the task. A final task order scope proposal will be negotiated between the SFPUC Regional
Project Manager and the Contractor and then submitted to Construction Management Bureau for
approval Labor rates, overhead rates and certamv eﬂler HTWTP LONG TERM IMPROVEMENTS <osts
budget ;den’aﬁed for tasks in Overhead and Proﬁt Schedule is an ﬁsﬁmate and the Clty reserwas the ncht,
to modify the budget allocated to any task as more specific information concetning the task order scope
' becomes available. :

The task order request will be processed for Controller certification of funding, after which a Notice to
Proceed-will be issued. The Contractor is hereby notified that work cannot commence until the Contractor
receives a written Nofice to Proceed in accordance with Chapter 6. of the San Francisco Administrative
Code, Any work performed without a Notice to Proceed will be. at the Contractor’s own. commercial
risk. The calculations of costs and methods 6f compensation for all task orders under this contract shall be
in agcordance with the negotiated master contract and billing rates set forth in Appendix B.

4.  Contractor Responsibilities,

In. addition to services identified above the Comractor miay alsa be asked fo assist SFPUC staff in
providing technical support and experhse in the development of the proj ject and related documents during
the: Agreement period: The primary Contractor ﬁmc’uons ares

a. Ensxme the timely delivery of quality services and-within budget;

b. Provide adequate quality control processes- and deliverables in conformance with the
technical requirements of the contract and task order;

¢. Maintain liaison and direct communications with SFPUC staff and promptly resoive any
questions and Issues that may arise;

d. Submit invoices with proper supporting docummentation in ‘accordance with the termms of this
agreemrent; .
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e. Provide reports and deliverables as requiested by SFPUC staff;

f. Presentation§ to the SFPUC, the Board .of Supemsors, ‘and neighborhood or community
meetings, as. needed v

g. Professional consultations and peer -r»evie.w;
h. Field inspections and field or crisis management at project sites;
i, Confined space enfry may be requireﬁ; and '
J.  Emergency response.
5. ‘ Performance Evaluation.

Performance evaluations support the SPPUC’S objectwe of contmuously unprovmg the quality of
Contractor sefvices. The SFPUC may or may not, at its $ole discretion, conduct evaluation/s of
Contractor's performance. Ratings are ultimately the decision of the SFPUC and. are not-subject to
negotiation with the Contractor.. However, the Contractor may provide comments on a performance.
evaluation form if ah, evaluation is performed. In the event that the SFPUC conducts performance
evaluation/s of the Contractor, such performance evaluation/s shall not confer any express or implied
rights upon Contractor, ior shall they shift any liability to the SFPUC for the Contractor s performance of
the confract,

6. Reports-

Contractor shall submit writtén reperts as requested by the San Francisco Public Utilities Commission
{SFPUC). Format for the comtent of such reports shall be determined by the Construction Management
Bureau of the SFPUC. The timely submission of all reports is a necessary and ‘material term and
condition of this Agreement. The reports, including any copies, shall be submitted on recycled papef and.
- pnnted on double-sided pages to the maximum extent possible.

7. DepartmentLlalson
In performing the servmes prov:ded for'in this Agreement, Contractor’s liaison with the SFPUC shall be:
Husam N. Masri,
Regional Project Manager
1155 Market Street, 6" Floor
San Francisco, CA 94103
Tel. (415) 5514563
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Appendix B
Calculation of Charges

As part of Corﬂractor s pmposai dated November 8, 2010, Contractor submitted billing rates, attached
hereto as part of Appendix B-1. The Overhead and Profit Schedule, which list the tequgsted tasks is
hereby incorporated by reference. All costs associated with the development of the scope of work shall
be bome by Contractor. The Contractor, with the assistance of the SFPUC, will be required to define thie
detailed seope for the tasks under this Agreement,

As provided in the RFP, the budget identified for tasks in Appendix B is #n estimate, and the City

reserves. the right to modify the budget allocafed to any task as more specific information concerning the’

task order scope becomes available.

Pursuant to San Francisco Administrative Code §21.35, any "Conttactor, subcontractor ot Contractor who
subimits a false claim shall be liable to the City for three times the amount of damages which the City
sustains because of the false claim. A Contractor, subcontracter or Contractor who submits a false claim
shall also be liable 1o the City for the dosts, including attorneys® fees, of a civil action brought to recover
any of those penalties or damages, and may be liable to the City for a civil penalfy of up to $10,000 for
each false claim. A Contractor, subcontractor or Contractor will be deemed to have submitted, 4 false
claim to the City if the Contractor, subcontractor or Contractor: (a) knowingly presents or canses to be
presented to an officer or employee of the City a false claim or request for payment or approval; )
knowingly makes, uses, or causes to b¢ inade or used a false record or statement to get 4 false claim paid
or approved by thie City; (c) conspires to defraud the City by getting a false claim allowed or paid by the
City; (d) knowingly makes, uses, or canses to be made or used a false Tecord or statement to conceal,
avoid, or decrease an obligation to pay or transmit money or property ta theCity; ‘or (g) is a beneficiary of
an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and
fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.

1. Compensation under this contract will be provided as: a) labor related costs by hourly billing rates for
hours worked, and b) separately billed direct reimbursable expenses {ODCs). (Markups on ODCs are'
not allowable)

a) Hourly billing rates shall be the actual hourly base salary rate of each employee ufilized for the
work multiptied by the firm(s) individual firm Overhead and Profit Rate, or effective Overbead and
Profit. Rate (for substituted firms of substituted. individual contractors), The individual firm
Effective Overhead and Profit Schedule shall include all miscellaneous and incidental costs of work
wother than those as specifically defined below as direct reimbursablé éxpernises.

b) Direct reimbursable expenses (ODCS Other Direct Costs) shall include actual direct costs (with

no mark up) of expenses directly incutred in perfofming the work. All ODCs are subject to pre-
approval in wrmng by the SFPUC Project Manarrer

2 Biliing Rates & Overhead and Profit Schiedile.

The Contractor’s billing rates and individual firm overhead and profit fates provided ifi‘the Overtiead
and Profit Schedule, Appendix B-1, shall not be negotiable diring the Agresment award process and
the duration of the Agreement. The individual firm overhead and profit rates shall apply to the billing
rate of all individuals tiot listed in the Overliead and Profit Schedule (i.e.; substitute staff and staff
assigned later). The individual firm overhead and profit rates and Effectlve ‘Overhead and Profit rate
- shall also apply te all amendments to the Agreement. If a new subeonsultant is added during the
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duratlon of the Agreement, the new individual firm overhead and profit rate-can be no more than the
Proposal Effective Overhead and Profit Rafe. :

If an Tndividual Goniractor listed in the Overhead and Profit Schedule is later replaced or substituted
after the Contract is executed, the billing rate of aty new Individual Contractor shall not exceed the
billing rate in the Overhead and Profit Schedule for the position. If the Individual Contractor is
teplaced or substituted with a Prime or Sub-consultant employee at an hourly payroll rate, the firm
overhead and profit rate applied fo the replacement individual's hourly payroll rate tnust ot exceed

. the Effective Overhead and Profit Rate. The Individual Contractor’s hourly pay rate shall be

3

4.

verifiable by an executed written contract with the Contractor. Mark-up on an Individual Contractor
shall be limited to 5% of the Individual Contractor’s billing rate; -

Contractor’s billing rates stated in Appendix B-1 will be thie billing rate for the listed individuals.
Billing rates may be adjusted annually on the anniversary of the effective date of this Agreement as
indicated in the Notice of Contract Award letter. The amount of any annual adjustment to billing
rates is limited to a2 maximum of the CPI annnal percent chancre increase {San Fraocisco Bay Ared for
Urban Wage Earners and Clerical Workers) for the prevwns calendar year, if the Index declines or
shows no increase, billing rates will not be increased. Afiy incréases in billing rates will be applied
on a prospective basis only. The maximum hourly billing rate is $220 per hour. In the event the
maximurn billing rate is to exceed $220 per hour, the Contractor must obtain written pre-authorization
from the SFPUC Project Manager and Bureau/Division Manager. Those who are allowed to éxceed
the maximum billing rate will keep the rate for the duration of the contract. No annual adjustment is
allowed to billing rates exceedmg $220 per | hour: Billing rates for staff in any" position will appiy

regardless of whether itis &trmghttxme ‘premium time or overﬁme

‘The billing rate fbr each listed individual may not exceed the lowest raie charged o any other
governmental entity except the City and County of San Francisce. Additionally, billing rates shall
not' exceed Federal Acqmsmon Regulations (FAR) or Geperally Acoepted Accountmg Principles
{GAAP) rate; whichever is applicable, if both, whichever is lowest.

e Direct Labor is :]imited his) 'acfu_zil salaries of project personnel
‘& Effective Overhe’ad and Profit Rater 202

Staff Changes: The SFPUC Regional Project Managér must approve the assigmnent of staff prior
to beginning a task order as well as any staff changes proposed by Contractor. The SFPUC
"Regional Project Manager must also approve in writing any personnel changes proposed by
Contractor after Notice to Proceed has been issued.

The Contractor should note that the City will only apprave project staff substitutions when that
change in persounel is requested by the City and/or beyond the control -of the Contractor.
Indw;duarls listed in the Overhead and Profit Schedule and for whom resumes and qualifications
have been submitted as part of the proposal are expected to be provided to the project team,

All staff provided whether proposed in the Contractor’s proposal or proposed asa substitution or a
staff change shall meet the qualifications for the position as statad in Section IV.3 of the RFP

Potential Delays to Project Schedule; Key/Lead Team Member Availability.

‘The construction schedule is an estimate; the SFPUC Cannot guarantes an exact start date for CM
services. There are potential uncertaimties that could delay the start of construction, which in turn

-could delay the start of services or result in the temporary snspension of services under this -

Agreement. Potential -uncertainties include, but are not limited to: delays in completing the
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environmental review process under the California Environmental Quality Act ("CEQA™), delays in
the review and permitting processes required by Local, State and Federal resource agencies and
delays in the availability of equipment andior materials. In addition, until the CEQA review
process is completed, the City retains sole and absolute discretion to, among other things, modify
the project to mifigate significant environmental impacts, or elect not to proceed with ﬂxe project
based upon information generated by the enyironmental review process.

If there is 2 delay to the start of construction, the SFPUC may, vdependmg on the reason{s‘) for and
timing of the delay, elect not to issie a Notice to' Proceed ("NTP") for services (see Appendix A to
Agi'ecment, above) or temporarily suspend services at spme point after issuing NTP.

agrees to the folicrwmg conditmns

s [fadelay to the start of corstruction eithér delays the start of services or results in
temporary suspension of services under the Agreement, the selected Contractor will
_ gmarantes the avallabﬂlty of the Key/Lead Team members identified in ifs pmp.osal
for a-delay or suspension period of up to 6 months, For a delay in issuing NTP for
services, the 6-month delay period will commence upon recmpt of the Notice of
Award of contract. For any suspension of services after issuance of NTP, the 6-
month suspension period will commence upon the receipt of a notice of suspension
from the SFPUC.

« If any construction schedule-related delay or suspension period extends beyond 6
months, the selected Contractor may substitute Key/Lead Team members. The
SFPUC will bave the right to approve afiy Substitutions, which approval will not be
unreasonably withheld. Proposed substitute personnel must meet all applicable
qualification requirements set forth in the Request for Proposals datéd October 13,
2010 and all associated addenda.

» Any construction schedule-related delay or suspension period will count toward the
annual rate adjustnient process described in Paragraph 1, above.

5. Additional Subcontractors: Second-tier and pass-through subcantracting is prohxblted However ,
in the event that the prime Contractor and its approved subcontractors lack the necessary skills or
expertise fo perform requested services that are within the scope of the contract, additional
subcontractors. may be added to the Contractor feam after obtaining pre—authonzatlon by thé
SFPUC Regional Project Manager.

6. Other Difect Costs (ODC). -
Direct reimbursable expenses (ODCs — Other Direct Costs) shall include actual direct costs (with
1o mark llp) of expenses directly incurred in' performing the work, All ODCs are subject to pre-
approval in writing by the SFPUC Project Manager.

The following iterns will bg eligible for re:tmbursement as ODCs ﬁ‘om the provmonal sum for
ODCs as indicted in the Overhead and Profit Schedule:

*  OQut-of-fown travel for project related business (“ont-of-town™ shall mean outside the mine
Bay Area counties: San Francisco, Alameda, Marin, Santa Clasa, Sonoma, Contra Costa,
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Napa, San Mateo, Solano. For project r,e'la"tgd'. business travel within the nine Bay Area
Counties, approved leased vehicles will be used);

Out- of town meal, and lodging expenses for project-related ‘business trips. Meal and lodging
expenses shall be reasonable and actual but limited t6 Federal government per dlem rates,

Rernifal véhiqié: fraveler mifst seléct the most economieal contractor and type of vehicle
available and acquire any commiercial rate or government discount dvailable when the vehicle
is rented. Renital Vehicle will be on an as needed basis and will require pnor written approval
of the SFPUC Project Manager;

Personal vehicle ise: Contractor will be paid per mile as established by the HTWTP LONG
TERM IMPROVEMENTS and State Internal Revenue Service and only for that portion of
travel that is outside the nine Bay Area ¢counties and non-routine. If the Contractor needs o
use personal ‘Vehicles for Project related business within the nine Bay Area Counties 2 prior
written approval from the SFPUC Project Manager is required. Should the travel begin or end
oon a normal workday, the Contractor shall subtract commuting mileage from total mileage to
calculate reimbursable mileage. The Contractor shall submit to the City an approved mileage
log with its monthly invoices. Prior written approval from the SFPUC RPM for any personal
vehicle use for project refated business is reqmred if requested to be reimbursed to the'
Consultant; S

Lease payments, fuel, maintenance, insurance, parkmg, and oﬂler associated vehlcie -expenses
for Project Vehicles approved by SFPUC;

Speclalty prmtmg (“specialty™ as used herein shall mean large vo}ume pnm?mg and coler
printing and requires prior written approval by SFPUC project staff and docmmentation of
the written approval by the SFPUC must be included with the invoice);.

Specialty computer hardware and software (only with prier written approval by SFPUC
project staff-and documentation of the written approval by the SFPUC must be included with
‘the invoice — all hardware and software will be the property of the City); .

Courier services that are project related and originated from the project site offices;

Permit fees;

Expedited courier services when requested by SFPUC staff;

Safety equipment;

Specidl services, used solely for the benefit of this prOJect and not performed by the Prime
Contractor or by the Sub-consultints; such a§ electrical testing, hazardous material testing,
training, deliveries, diving services, office and field office: setups and maintenance; and
felephone and network installations and maintenance. All such service must receive prior

written approval of SFPUC project staff and documentation of the written approval by the
. SEPUC must be included with the invoice; ;

Materials testing {such as soils, rock, concrete, groit, rebat, efc) for Quality Assurance (QA)
and ariy testing needed to support Special Inspections; and
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Laboratory costs associated with the mplementanon of air and water quahty mnmtonng
under the CAMP and the WQMP or other requested work.

Anything not fisted above is not eli gibﬁ for reimbursement. They include;, but are not limited to:

*

Al ofher project busmess related fravel expenses such as parking, bridge tolls, public transit,
travel from Consultant’ § residence or horfe office fo SFPUC facilities:

;Conﬁactor personmel relocahon costs,

Any home office: labor charges or pass-rhrough, mcindmg but not imnted 1o, admmxstranve
and clerical personnel time:

Personnel relocation andtnmporany assignment eXpenses;

Entertainment expenses;.

- Home ‘office expenses;

Telephone calls and faxes originatinig in the firm’s hoine office, standard computer use
charges, compu'tar, hardware or software communication devices; and elecm)ni(: equipment;

Meal. expenses which are not related to project-related business frips, mcludmg refreshments
and Workmg lunches with SFPUC staff;

Postage and courier services which are'not requested by SFPUC staff; and

Costs of preparing the proposal.

Office facilities {four work stations) will be provided by SFPUC i San Francisco at 1155/1145 Market
Street for pre-construction phase services until the project field -or the office is available: Project field
offices, will be provided by the construction contractor within thmy (30) days of the construction contract
NTP. The offices will include office furnishings, telephone services and equipments, internet connection,
copy machine, printer and fax machme to mclude mamtenance and supplies:

7. Subcontractor Fees:

a .
b.
£,

Subject to above restrictions

Shall be subject to written pre—approval by the SFPUC Regional Project Manager
Subcontractor administration markup is. limited to five percent {5%) of subconsultants’
actual labor costs:

8. Retention is not required under this contract - Left blank by Agreement of the Parties.

-9, TInvoice Reqmrements. The Contractor shall submit che original invoice pacicage with - the
- -appropriate HRC reporting forms and supporting documentation to substantiate services provided
and allowable ODCs. Contractor will work with City Staff to establish an invoice format that will
correlate with appropriate City scheduling software and will be used thereafter. Each invoice
submission must include an HRC Form 7 to identify the participation and amount payable to the
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subcontractors. Tiresheets, cards or Iogs must inchude a brief description of when and what work
Was performed mémorializing the. day’s progress.. Mileage logs must include the begmmng and

_ ending miledge to substantiate the variable portal-to-portal distance and Jocal driving required while

performing the work. Any "Other Direct Costs" must be substantiated with receipts including a
brief descnp’aon for each receipt memorializing the purpose. All invoices must include the contract
number, the task number (and title, if applicable), document reference number and fundmw Source
fiumber. Comiplete invoice packages should be sent dlrectly to:

San Francisco Public Utilities Commission.

Contract Administration Bureau— Payment Processing Unit
1155 Market Street, 9 Floor .
San Francisco, CA 94103

HRC Form.9 must be sent to the Contract Administration Burean Payment Processing Unit within ‘
ten (10) days of receiving payment for eachiinvoice to document the subcontractor's payment by the
prime Contractor.

HRC Form 8 must be sent to the Conh'act Administration 1 Bureau Payment Processmg Unit with the

final invoice for each task order to authenticate the total subcontractor participation and close out
the Purchase Order Release.
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FILE NO. 110052 RESOLUTION NO.

[Construction Management Contract - Harry Tracy Water Treatment Plant Long Term
Improvements Project - Not to Exceed $16,000,000]

Resolution authorizing the General Manager of the San Francisco Public Utilities
Commission to execute Water System Improvement Program-funded Professional
Service Agreement No. CS-919R, Harry Tracy Water Treatment Plant Long Term
Imliarovements Project, Construction Management Services Staff Augmentation, with
HDR Engineering, inc, for an amount not to exceed $16,000,000 with a term of up to 60

months, pursuant to San Francisco Charter Section 9.118.

WHEREAS, The San Francisco Public Utilities Commission (SFPUC) approved the
Harry Tracy Water Treatment Plant Long Term Improvements Project (Project) on October 15,
2010 by Resolution No. 10-0178, after reviewing the Final Environmental Impact Report
(FEIR) that the Planning Commission certified by its Motion No. 18197, and adopted findings
pursuant to the California Environmental Quality Act (CEQA), including adoption of a
Mitigation Monitoring and Reporting Program (MMRP) and a Statement of Overriding
Considerations (Project CEQA Findings); and

WHEREAS, This Board of Supervisors, on November 9, 2010, adopted Resolution No.
531-10 approving the Project CEQA Findiﬁgs, which are on file with the Clerk of the Board of
Supervisors in File No. 1013‘02, which is hereby declared to be a part of this Resolution as if
set forth fully herein; and

WHEREAS, The SFPUC determined that it was necessary to procure the services of a
qualified Construction Management firm to provide specialized construction management
services to supplement SFPUC staff through Agreement No. CS-919R, Harry Tracy Water
Treatment Plant Long Term Improvements Project Construction Management Services Stéff

Augmentation for Project No. CUW36701; and

¥San Francisco Public Utilities Commission*
BOARD OF SUPERVISORS Page 1
113/2011
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WHEREAS, The request for proposals was advertised on October 13, 2010. The
>stimated cost of services is up to $16,000,000, and the duration of the agreement is up to 60
months, with services anticipated to begin in February 2011 and end in February 2016; and
WHEREAS, An HRC sub-consulting goal of 21.63% LBE participation has been
established and approved for this agreement by the HRC Contract Compliance Officer

1

WHEREAS, Funds for this agreement will be availab]e at the time of award of the
agreemen’c from the Harry Tracy Water Treatment Plant — Long Term Improvements Project No
CUW36701; and | |
WHEREAS, HDR Engineering, Inc was the highest-ranking proposer for CS-919R; and
WHEREAS, The SFPUC adopted Resolution No. 11-0010 on January 11, 2011
approving the selection of HDR Engineering, Inc, and awarded Agreement No. CS-919R,
Construction Management Services Staff Augmentation for the Project, ahd authorized the
Seneral Manager of the SFPUC to execute an agreement, subject to Board of Supervisors'
approval pursuant to Charter Section 9.118; now, therefore, be it '

RESOLVED, That this Board finds that since the FEIR was finalized, there have been
no substantial changes in the Project, and no substantial changes in circumstances relating to
the Project that would require major revisions to the FEIR due to tﬁe involvement of new
significant environmental effects or an increase in the severity of previously identified
sig'nificant impacts, and there is no'new information of substantial importance that would
change the conclusions set forth in the FEIR; and, be it |

FURTHER RESOLVED, That this Board of Supervisors hereby approves and
authorizes the General Manager of the SFPUC to execute the Water System Improvement
Program-funded Agreement No. CS-919R, Harry Tracy Water Treatment Plant Long Term

mprovements Project, Construction Management Services Staff Augmentation with HDR

'San Francisco Public Utilities Commission* . -
BOARD OF SUPERVISORS : ‘Page 2
: 1/13/2011
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Engineering, Inc for an amount not to exceed $16,000,000, pursuant to Charter Section 9.118,
in substantially the form on file with the Clerk of the Board, and in such final form as approved

by the General Manager and the City Attorney.

*San Francisco Public Utilities Commission*
BOARD OF SUPERVISORS ) . Page 3
1/13/2011




City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Resolution

File Number: 110052 . Date Passed: February 1 5; 2011

Resolution authorizing the General Manager of the San Francisco Public Utitities Commission to
execute Water System Improvement Program-funded Professional Service Agreement No, CS-919R,
Harry Tracy Water Treatment Plant Long Term Improvements Project, Construction Management
Services Staff Augmentation, with HDR Engineering, Inc, for an amount not to exceed $16,000,000 with
a term of up to 60 months, pursuant to San Francisco Charter Section 9.118. ! ‘

_February 09, 2011 Budget and Finance Committee - RECOMMENDED

February 15, 2011 Board of Supervisors - ADOPTED

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbefnd, Farrell, Kim, Mar,
Mirkarimi and Wiener

File No. 110052 ) | hereby certify that the foregoing
Resolution was ADOPTED on 2/15/2011 by
the Board of Supervisors of the City and
County of San Francisco.

4 Angela Calvillo -
Clerk of the Board

%M | ,;ZA «//r

Mayor Edvfilee . Date Approved

City and County of San Francisco . Page 1 Printed at 9:35 am on 2/16/11
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PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. " 15-0004

WHEREAS, On January 11, 2011, pursuant to Resolution No. 11-0010, this Commission awarded
Water Enterprise, Water System Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry
Tracy Water Treatment Plant — Long Term Improvements Project Construction Management Services,
and authorized the General Manager of the San Francisco Public Utilities Commission to negotiate and
execute a professional services agréement in the amount of $16,000,000 and with a term of five years,
concluding on February 25, 2016, with HDR Engineering Inc.; and '

WHEREAS, On February 15, 2011 pursuant to Resolution No. 087-11, the San Francisco Board
of Supervisors approved Agreement No. CS-919R; and

. WHEREAS, The construction phase of the Harry Tracy Water Treatment Plant — Long Term
Improvements Project is forecasted to end by June, 2015; and

WHEREAS, Amendment No. 1 is being requested for $2,000,000, increasing the total not-to-
exceed agreement amount to $18,000,000, with no change to the agreement duration, in order to provide
continued construction management services during the construction phase of the Harry Tracy Water
Treatment Plant —~ Long Term Improvements Project; and

WHEREAS, The Contract Monitoring Division established ‘a Local Business Enterprise
subconsulting participation goal of 16.0 % for this agreement, and that goal will remain unchanged; and

4 WHEREAS, Funds for this agreement and amendment are available from WSIP regional projects
within the program’s Peninsula Region; now, therefore, be it, )

RESOLVED, That . this Commission hereby approves Water Enterprise, WSIP-funded
Amendment No. 1 to Agreement No. CS-919R, Harry Tracy Water Treatment Plant — Long Term
Improvements Project Construction Management Services with HDR Engineering Inc., for continued
construction management services associated with the Harry Tracy Water Treatment Plant — Long Term
Improvements Project, and authorizes the General Manager of the San Francisco Public Utilities
Commission to execute this amendment, increasing the agreement by $2,000,000, for a total not-to-
exceed agreement amount of $18,000,000, and with no change to the agreement duration, subject to the
~ Board of Supervisors approval pursuant to Charter Section 9.118.

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of January 13, 2015.

/
Ar il o /7
[dnas S/

X

Secretary, Public Utilities Commission

1







Edwin M. Lee, Mayor
Naomi M. Kelly, City
Administrator

Date: December 22, 2014

To:

GENERAL SERVICES AGENCY
CONTRACT MONITORING DIVISION

MEMORANDUM

Husam Masri, Sr. Project Manager, SFPUC

From: Bayard Fong, Contract Compliance Officer, CMD

Subject: Modification of CS-919R

Maria Cordero, Director

Construction Management Services HTWTP Long Term Improvements

~ The San Francisco Public Utilities Commission (“SFPUC”) awarded the above mentioned contract to

HDR Engineering to provide Construction Management Services (CM) for the HTWTP Long Term
Improvements. The contract was for $16,000,000. It was issued on February 25, 2011. The LBE sub-

consulting goal for the project is 16%. The HDR proposal included a commitment to meet 21.63% LBE

participation.

The LBE participation goal reflected on HDR'’s Proposal, Form 2A is stated as follows:

oo UFIRM oo poo e o SERVICE 0 0 - | LBE Status | LBE :
AGS, Inc. QA Inspector SF MBE 1.47%
BioMaAS Environmental SF WBE 0.58%
APEX Testing Laboratories QA Special Inspector SF MBE 0.29%
Coast Range Ecology Specialty Environmental Monitor SF OBE 3.99%
Holman & Associates Specialty Environmental Monitor SF OBE 0.58%
Joe Hill Consulting Engineers As-Needed Resource-Document Control SF OBE 0.00%
Marjorie Dobkin, Ph. D., Inc As-Needed Resource-History SF WBE 0.00%
MCK Associates LL.C Administration/Document Control SF OBE 0.29%
Thier PR Public Relations Specialist SF WBE 1.72%
Tree Management Experts Specialty Environmental Monitor SF OBE 2.18%
F.E. Jordan Associates As-Needed Resource-Document Control SF MBE 0.00%
Lee, Inc. QA Survey Control , SF WBE 1.60%
Design & Construction Management | Estimator, Operations & Process Support- SF OBE 6.79%
Services Shutdowns & Risk
CM Pros QA Welding Inspector |  SFMBE 2.14%
‘ Total: 21.63%

30 Van Ness Avenue, Suite 200, San Francisco, CA 94102
Telenhone (415) 581-2310: Fax (415) 581-2351
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December 22, 2014

HDR and the SFPUC would like to amended the contract (Amendment 1), which adds
$2,000,000 will increase the contract to $18,000,000.

HDR reports that as of October 2014, the actual labor to date totals $13,977,061. The
participation level of LBE’s is $ 4556,497 or 31.88%. With the modification of $2,000,000 HDR
projects for the total contract work of $18,000,000 will achieve an LBE participation level of

$6,353,657 or 34.64% at the completion of the contract.

(see chart below)

AGS, Inc. QA Inspector $787,649

BioMaAS Environmental 215,909 1.54% $1,234,017 6.87

APEX Te§tmg QA Special Inspector 0 0% $119,627 0.66

Laboratories :

1C:joast Range Spec.lalty Environmental 288,078 2.06% $288.078 1.60

cology Monitor

Holmz}n & Spec.lalty Environmental 11,286 0.08% $11.286 0.06

Associates Monitor ,

Joe Hill As-Needed Resource- 354.686

Consulting Document Control ’ 2.54% $426,200 2.37

Engineers ' '

Marjorie As-Needed Resource- .

Dobkin, Ph. D., | History 0 0% 0 0

Inc

MCK Associates | Administration/Document 1,437,424 10.28% $1,913,916 10.65

LLC Control ~

Thier PR | Publi'c Relations ' 190,191 1.36% | $190,191 1.06
Specialist

Tree Specialty Environmental 4,900 0.04% $4,900 0.03

Management Monitor %

Experts

F.E. Jordan As-Needed Resource- 0% 0 0 0

Associates Document Control ‘

Lee, Inc. QA Survey Control 0% 0 0 0

Design & Estimator, Operations & 69,151 0.49% $69,151 0.38

Construction Process Support-

Management Shutdowns & Risk

Services

CM Pros QA Welding Inspector 702,335 5.02% 744,458 4.10

ECS Office engineer 394,888 2.83% $564,184 3.14
Total: $4,456,497 31.88% | - $6,353,657

34.64
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Based on the information provided above, CMD approves this modification with the condition
that HDR will achieve or exceed its overall 21.63% LBE patrticipation level. In addition, HDR
shall utilize “all good faith efforts to use the listed LBE’s to the maximum extent possible and to
exceed the goal with the new contract dollars. This commitment applies to the entire contract
including all modifications, change orders, and amendments.

If you have any questions please feel free to contact me at 415-554-3103 or bfong @ sfwater.org.

Cc: Dan Owre, HDR
Nicole Truax, CMD
Veronica Ng, SFPUC
Marites Feliciano, HDR



LEGISLATION RECEIVED CHECKLIS i

Date ll ljl ‘j File Number (if applicable) JN Q’

Legislation for Introduction (NEW) » > > Legislative Clerk
[ 1 Legislation Pending in Committee (AMENDED) » > » Committee Clerk
[ 1 Legislation for Board Agenda (AMENDED) » > p» Deputy Clerk

Supervisor, Mayor, and Departmental Submittals
Grant Ordinance ,
[ 1 Legislation: Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature:  Department Head, Mayor or the Mayor's designee, plus the Controller
[ 1 Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original)
[ 1 Grant budget/application
[ ] Grant information form, including signed disability checklist
[ ] Letter of Intent or grant award letter from funding agency
[ 1 Contract, Leases/Agreements (if applicable)
[ ] Ethics Form 126 (if applicable) in Word format
[ ] Other support documents as identified in the cover letter and legislation
[ 1 E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Ordinance
[ 1 Legislation: Original,1 hard copy, and 1 electronic copy in Word format
[ 1 Signature: City Attorney (For Settlement of Lawsuits - City Attorney, Department
Head, Controller, Commission Secretary)
[ 1 Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original)
[ 1 Settlement Report/Agreement (for settlements) : :
[ 1 Other support documents as identified in the cover letter and legislation '
[ 1 E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Grant Resolution
[ 1 Legislation: Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature: Department Head, Mayor or the Mayor’s designee, plus the Controller
[ 1 Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original)
[ 1 Grant budget/application
] Grant information form, including signed disability checkhst
] Letter of Intent or grant award letter from funding agency
] Contract, Leases/Agreements (if applicable)
] Ethics Form 1286 (if applicable) in Word format
] Other support documents as identified in the cover letter and legislation
[ 1 E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

[
[
[
[
[

Resolutj
KXY Legislation: Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature:  None (Note: Required for Settlement of Claims - City Attorney,
Department Head, Controller, Commission Secretary)
[\]/S/ pporting documents: 1 full set, and separate pdf copies of each in email
-[/u gver letter (original)
ettlement Report/Agreement (for settlements)
Other support documents as identified in the cover letter and legislation
E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Wyistn W 554 -0758 _ SFPUC = Policip & Gov ot 1<

Name and Telephone Number Department

Clerk's Office/Forms/Legislation Received Checklist (1/2015) for more help go to: sfbos.org/about the board/general/legisiative process handbook

150680



File No.
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)
City Elective Officer Information (Please print clearly.) '
Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print cleariy. )

Name of contractor:
HDR Engineering, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

(see attached page)

Contractor address:
2121 N, California Boulevard - Suite 475, Walnut Creek, CA 94596-7334

Date that contract was approved: Amount of contracts:
(By the SF Board of Supervisors) Not to Exceed $18,000,000

Describe the nature of the contract that was approved:
Construction management services associated with the Harry Tracy Water Treatment Plant — Long Term Improvements Project

Comments:

This contract was approved by (check applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board (415)554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of.Supervisors @sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) 4 Date Signed



. HDR Engineering Board of Directors: George Little, Eric Keen, Doug Wignall, Terence

Cox, Richard Bell, Mary Peters, John Wilson, Raymond Hession

Chief Executive Officer and Chief Operating Officer: George Little, Chief Financial Officer:

Terrence Cox
None

List of Subcontractors:
AGS

Apex
BACC
BASIN
BioMaAS
CM Pros
CPM Enviro
CRE
Cordoba
Corrpro
DCMS

FE Jordan
Hatch Mott
Holman

Joe Hill

Jon Bendz

Lee, Inc.

Katz

Marjorie Dobkin
MCK

MMI

PMA

Pavement Engineering
CBI Shaw

Their Group

TME

TRC

ECS
AMEC/MACTEC
CPM2

CMT

-5, Political committeg Sponsored or controlled: HDR, Inc. Political Action Committee

|\ B0



