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FILE NO. 150050 RESOLUTION NO.

[Agreement Amendment - HDR Engineering, Inc. - Hér’ry Tracy Water Treatment Plant - Long
Term Improvements Project - Not to Exceed $18,000,000]

Resolution authorizing the General Manager of the San Francisco Public Utilities

Commission to execute Amendment No. 1 to Water Enterprise, Water System
Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy Water
Treatment Plant, Long Term Improvements Project Construction Management Services,
with HDR Engineering, Inc., for additional construction manage.ment services |
associated with the Harry Tracy Water Treatment Plant and associated projects,
increasing the agreement amount by $2,000,000 for a total not-to-exceed amount of
$18,000,000 with no change to the agreement duration, pursuant to Charter, Section

9.118.

WHEREAS, On January 11, 2011, pursuant to Resolution No. 11-0010, the San
Francisco Public Utilities Commission (SFPUC) awarded Water Enterprise, Water System
Improvemenf Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy Water .
Treatment Plant - Long Term Improvements Project (HTWTP-LTIP) Construction
Management Services, and authorized the General Manager of the SFPUC to negotiatg and
execute a professiohal services agreement in the amount of $16,000,000 and with a term of
five years, concluding on February 25, 2016, with HDR Engineering, Inc.;and

WHEREAS, On February 15, 2011, pursuant to Resolution No. 087-11, the Board of
Supervisors approved Agreement No. CS-919R; and |

WHEREAS, The construction phase of the HTWTP-LTIP is forecasted to end by June,
2015; and | |

WHEREAS, On January 23, 2015, the SFPUC approvéd Resolution No. 15-0004,

authorizing the General Manager to execute Amendment No. 1, increasing the agreement by |

Public Utilities Commission }
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$2,000,000, for a fotal not-to-exceed amount to $18,000,000, with no change to the |
‘agreement duration, in order to provide additional construction management services for
extended work shifts to meet critical shutdown milestones while maintaining the HTWTP-LTIP
operationél, as well as to provide the additional resources required to maintain the
construction and shutdown schedule of the seismic improvements work being managed under
the associated Peninsula Pipeline Seismic Upgrade Project; and
| WHEREAS, The Contract Monitoring Division established a Local Business Enterprise

subconsulting participatioh goal of 16.0 % for this agreement, and that goal will remain
unchanged; and

WHEREAS, Funds for this agreement and amendment are available from WSIP
regional projects within the program’s Peninsula Region; now, therefore, bé it

RESOLVED, That the Board of Supervisors hereby approves Water Enterprise,‘ WSIP-
funded Amendment No. 1 to Agreement No. CS-919R, HTWTP-LTIP Construction
Management Services with HDR Engineering Inc., for continued construction'management
services associated with the H'ﬂNTP—LTIP, and authorizes the General Manager of the San
Francisco Public Utilities Co'mmission to execute this amendment, increasing the agreement
by $2,000,000, for a fotal not-to-exceed amount of $18,000,000, and with no change to the
agreement duration, pursuant to Charter Section 9.118; and, be it

FURTHER RESOLVED, That within thirty (30) days of the execution of Amendment 1
to Agreement No. CS-919R, the General Manager of the SFPUC shall provide the signed

revised contract to the Clerk of the Board for inclusion in the official file.

Public Utilities Commission .
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BUDGET AND FINANCE COMMITTEE MEETING ' FEBRUARY 11, 20 15

ltem 3 Department: ‘
File 15-0050 Public Utilities Commission (PUC) -

Legislative Objectives

The proposed resolution would authorize Amendment No. 1 to the agreement between SFPUC
and HDR Engineering to increase the agreement amount by $2,000,000, from $16,000,000 to a
total not-to-exceed amount of $18,000,000, for additional construction management services
for the Harry Tracy Wastewater Treatment Plant Long Term Improvements Project.

Key Points

o The Harry Tracy Water Treatment Plant Long Term Improvements Project is one of 86
separate capital improvement projects included in SFPUC’s Water System Improvement
Program (WSIP).

e SFPUC determined additional construction management services are needed to respond
to changes in the construction schedule, and to maintain the HTWTP plant operational
during the construction period. According to SFPUC, without the additional construction
management services, there would be limited team monitoring and management of the
construction work which could potentially result in significant delays in putting the
facilities into service, and possibly impact the final quality of the work.

e The Project is currently 89% complete, and the subject request for additional construction
management services is not expected to add any additional time to the overall project
timeline.

Fiscal Impact

e As of December 2014, $14,395,055 has been expended on construction management
services for this project, and an estimated $3,604,945 worth of services remains for a total
agreement amount of $18,000,000.

e The increase in the agreemént amount of $2,000,000 from $16,000,000 to $18,000,000
will come from savings in other WSIP projects within the Peninsula Region.

Recommendation

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS ’ v BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING FEBRUARY 11,2015

MANDATE STATEMENT / BACKGROUND

Mandate Statement

City Charter Section 9.118(b) states that a contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of $500,000 or more is subject to Board of Supervisors
approval. ‘

Background

The Harry Tracy Water Treatment Plant Long Term Improvements Project is one of 86 separate
capital improvement projects included in SFPUC’s Water System Improvement Program
(WSIP).! The Harry Tracy Water Treatment Plant (HTWTP) treats water pumped from the
Peninsula local reservoirs for delivery to customers in Northern San Mateo County and San
Francisco. The HTWTP Long Term Improvements Project will increase the capacity of the water
treatment plant from 120 million gallons per day to 140 million gallons per day and improve
seismic reliability following a major earthquake. The HTWTP Project includes: {a) extensive
seismic, hydraulic, and electric upgrades throughout the Plant, (b) five new filters, (c)
improvements to the wash water and sludge handling systems, (d) a new 11 million gallon
treated water reservoir, and (e) associated piping and equipment replacement.

Original Contract

After a competitive Request for Proposal (RFP) issued in November 2010, SFPUC selected HDR
Engineering to provide construction management services, including specialized staff, for the
HTWTP Long Term Improvements Project during the construction and closeout phases. The
scope for the HTWTP Long Term Improvements'Project includes three additional projects
directly related to the HTWTP project including:

1) Peninsula Pipeline Seismic Upgrade (PPSU), upgrading major water transmission lines
associated with HTWTP as impacted by the seismic conditions discovered in the vicinity;

2) Bioregiohal Habitat Restoration (BHR), supporting environmental ‘remediation
associated with the watershed adjacent to HTWTP; and

3) Crystal Springs/San Andreas Transmission Upgrade (CCSA), providing key facilities
supplying HTWTP with its water supply.

As shown in Table 1 below, the total project costs are $351,525,000. The budget for this
Project includes $36,255,000 for all construction management services, $16,000,000 of
which was allocated to HDR Engineering.

! Propositions A and E, which were approved by the San Francisco voters on November 4, 2002, authorized the
PUC to issue Wastewater and Water Revenue Bonds to finance the PUC’s Water System Improvement Program,
which consists of 86 separate projects designed to provide increased water delivery capacity and seismic reliability
throughout the Hetch Hetchy water system. The original estimated cost of $4,585,550,261 for the PUC's WSIP has
been reduced to $4,523,000,000 according to the most recent quarterly report published by the PUC on November
3, 2010 (WSIP Regional Projects Quarterly Report for the 1% Quarter of FY 2010-2011).

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING ' FEBRUARY 11,2015

Table 1: Harry Tracy Water Treatment Plant
Long-Term Improvement Estimated Project Costs

Total Construction Costs o $278,284,000
Construction Management (PUC Staff) 20,255,000
Construction Management (HDR Engineering) 16,000,000

Construction Management Subtotal . 36,255,000

Project Management 8,786,000

Planning. . 4,816,000

Environment Review 2,422,000

Design o | 20,123,000

Bid and Award 685,000

Construction Closeout 154,000

Total Non-Construction Costs 73,241,000

Total Budget $351,525,000

Source: SFPUC

- On February 15, 2011, the Board of Supervisors approved Resolution No. 087-11 (File 11-0052)
authorizing the $16,000,000 agreement with HDR Engineering to provide construction
management services for SFPUC’s HTWTP Long Term Improvements Project (a) for a maximum
term of 60 months or five years, from February 25, 2011 through February 24, 2016 and (b) in
an amount not-to-exceed $16,000,000. The prbjéct is paid for by Water Revenue Bonds,
previously appropriated by the Board of Supervisors on April 20, 2010 (File 10-0337).

According to the most recent WSIP Regional Projects Quarterly Report tracking projects
through September 30, 2014, the project is 89% complete, and on schedule to finish on time in
February 2015. According to Mr. Husam Masri, Peninsula Regional Project Manager for the
SFPUC, the subject request for additional construction management ‘services, as described
below, is not expected to add any additional time to the overall project timeline.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would authorize Amendment No. 1 to the agreement between SFPUC
and HDR Engineering to increase the agreement amount for additional construction
management services by $2,000,000 from $16,000,000 to a total not-to-exceed amount of
$18,000,000.

Need for Additional Construction Management Services

According to Mr. Masri, SFPUC determined additional construction management support is
needed to respond to changes in the construction schedule, and to maintain the HTWTP plant
operational during the construction period. This includes covering extended work shifts
(overtime and additional staff) in response to revisions in the construction schedule, as well as
additional construction management services supporting the Peninsula Pipeline Seismic
Upgrade project environmental compliance monitoring including Native American,
archaeological, and paleontological - monitoring at all soil excavation sites. Construction

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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managemeht support will also include efforts by specialty electrical, instrumentation and
control, structural, and welding inspectors to supplement existing City staff.

If the additional $2,000,000 in construction management services is not authorized, Mr. Masri
states there would be limited team monitoring and management of the construction work
which could potentially result in significant delays in putting the facilities into service, and
possibly impact the final quality of the work. Mr. Masri believes this would jeopardize the
SFPUC’s ability to maintain the level of service to SFPUC customers, as well as the seismic
reliability of the HTWTP.

On lJanuary 23, 2015, SFPUC appro'ved Resolution No. 15-0004, authorizing the General
-Manager to execute Amendment No. 1, increasing the total agreement with HDR Engineering
to an amount not-to-exceed $18,000,000.

FISCAL IMPACT

The Harry Tracy\Water Treatment Plant Long Term Improvements Project is funded by Wate'r
Revenue Bonds, previously appropriated by the Board of Supervisors (File No. 10-0337).
Revenues received from the PUC’s water ratepayers pay for the total bond costs.

According to Mr. Masri, the subject $2,000,000 in funding requested under Amendment No. 1
to the agreement with HDR Engineering to provide additional construction management
services to SFPUC for the Harry Tracy Water Treatment Plant Long Term Improvements Project
will come from savings in other WSIP projects within the Peninsula Region.

The agreement between SFPUC and HDR Engineering consists of four task orders related to the
project. A revised task order list reflecting the total not-to-exceed amount of $18,000,000 is
shown in Table 2 below. ’

Table 2: Revised HDR Engineering Construction. Management Services
Project Management Task Orders as of December 2014

Expenditures through | Estimated Cost Total Estimated

Task Order - December 2014 to Complete ‘Costs
HTWTP Long Term $13,377,218 $1,977,535 $15,354,753
Improvements ‘
Peninsula Pipeline Seismic ‘
" 300'3 (4 2 * 4 7
Upgrade Project S 37 $1,325,309 $1,625,646
e o ‘
Bioregional Habitat $448,126 %0 $448,126

Restoration Project

Crystal Springs-San Andreas ‘
Transmission Upgrade/HTWTP $269,374 $302,101* $571,475
Coordination '

TOTAL $14,395,055 $3,604,945 $18,000,000

* Total $1,627,410
Source: SFPUC .

As shown in Table 2 above, as of December 2014, $14,395,055 has been expended on
construction management services for this project, and an estimated $3,604,945 is needed to

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
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complete the construction management services. $1,977,535 of this amount would be
expended on the original HTWTP Long Term Improvements Project, and the remaining
$1,627,410 would be expended on needed construction management services for related
Peninsula Regional WSIP projects.

RECOMMENDATION

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
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S an Fra N L]SCO ) 525 Golden éate Ave.nue, 13th Floor

San Francisco, CA 94102

Water Power Sewer | T 4155543155

F 415.554.3161
Services of the San Francisco Public Utllities Commission Try 415.554.3488

TO: Angela Calvillo, Clerk of the Board
FROM: Erin Hagan, Policy and Government Affairs Manager

DATE: Januai‘y 15, 2015

l SUBJECT: Agreement No. CS-919R, Amendment No. 1, Harry Tracy

Water Treatment Plant — Long Term Improvements Project —
Not to Exceed $18,000,000

Attached please find an original and one copy of a proposed resolution
authorizing the General Manager of the San Francisco Public Utilities
Commission to execute Amendment No. 1 to Water Enterprise, Water System
Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry Tracy
Water Treatment Plant — Long Term Improvements Project Construction
Management Services, with HDR Engineering Inc., for additional construction
management services associated with the Harry Tracy Water Treatment Plant
and associated projects, increasing the agreement amount by $2,000,000, for a
total not-to-exceed amount of $18,000,000, with no change to the agreement
duration; pursuant to Charter Section 9.118.

The following is a list of accompanying documents (2 sets): e =
Board of Supervisors Resolution
SFPUC Resolution No. 11-0010 ;o
Agreement No. CS-919R : P
Board of Supervisors Resolution No. 87-11 N>
SFPUC Resolution No. 15-0004 ®
Amendment No. 1 - : L3
Ethics Form-126

NoOLk N =

Please contact Erin Hagan at 554-0706 if you need any additional information Edwin M. Lee
on these items. Mayor

Ann Moller Caen
President

Francesca Vietor
Vice President

Vince Courtney
Commissioner

Anson Moran
Commissioner

Harlan L. Kelly, Jr.
General Manager
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PUBLIC UTILITIES COMMISSION
City and County of San Francisco
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RESOLUTION NO.

WHEREAS, It is necessary to procure the setvices of a quahﬁec{
%

Management (CM) firm to provide specialized CM services to supplement SFPﬁQ
Agreement No. CS-919R, Harry Tracy Water Treatment Plant — Long Term Improvements

Project Construction Management Services Staff Augmentation, and;

WHEREAS , The estimated cost of services is up to $16,000,000; and
WHEREAS, The Commission bas approved the Project, CUW36701 - Hamry Tracy
Water Treatment Plant — Long Term Improvements Project, and adopted the CEQA Fmdmgs

including its Statement of Overriding Considerations, in Resolution 10-0176; and

WHEREAS, The proposal was advertised on October 13, 2010; and
WHEREAS, Services are anticipated 1o begin in February 2011 and end in February 2016

and the duration of this agreement is five years; and
WHEREAS, SFPUC staff and the Human Rights Commlssmn (HRC) review of the

proposals resulted in the establishment of HDR Engineering, Inc. as the best qualified consulting

‘ f, ‘through

firm; and
' WHEREAS, A HRC subcontracting goal of 21.63% Local Business Enterprise (LBE)
participation of the total labor value has been established for this contract; and -

' WHEREAS, Failure to reach successful agreement on contract terms and conditions
within30 days of the date of the Commission award may result in award of the contract to the

next highest ranked proposer, or re~advems1ng and re-selectmg consultants ai the discretion 6f

the Clty, and
WHEREAS, The firms being awarded a contract by the SFPUC must be in compliance
with the Equal Benefits-Provisions of Chapter 12B of the City’s Administrative Code either at.
the time of the award, or within 2 weeks of the date of the Commission award; failure of the

bidder to obtain compliance certification from HRC may, in the General Manager’s sole
discretion, result in award of the agreement to the next highest ranked proposer, or re-advertising

and re~selectmg consultants at the discretion of the City; and -
WHEREAS, Funds for various tasks of the agreement wﬂl be available from CUW36701

Harry Tracy Water Treatment Plant — Long Term Improvements Project; now, therefore, be it

- 340
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RESOLVED, That this Commission hereby approves the selection of HDR Engineering,

Inc.; awards Water Enterprise Water System Improvement Program-funded Agreement No, CS-
919R, Harry Tracy Water Treatment Plant — Long Term Improvements Project Construction
Minagement Services Staff Augmentation, to provide construction management services; and
authorizes the General Manager of the' San Francisco Public Utilities Commission to negotiate

and-execute a professional services agreement with HDR Engmeenng, Inc., for an amount not-
. to- éxceed $16 000,000, and with a duration of five yeats, or, in the event negotiations are not
successful or City requirements are not satisfied, to negotiate and execute a professional services
agreement with the next highest ranked proposer, subject to the Board of Superv1sors approval
pursuant to Charter Section 9. 118 '

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of ] January 11, 2011

Secretary, Public Utilities Commission

341




- SAN FRANCISCO PUBLIC UTILITIES COMMISSION

caaimct Administration Buresy .
vy V. Fine; Manager GE
1155 Markel Streef, 8th Flomz, San Franctsm, A BA10F + Tel, [415) 5514803 » Fay (415} 8540225 . D , e

HRETIGATRE Mearch 16, 2011
POWER '
' BOWIN e LEE Bf)b Ellis
WAYOR, ' ~ HDR Engineering Inc.
nggggmmoa 575 Market Street, Suite 700
San Franeisco, CA 94105-2837
ANSON MORAN : .
VlQE“PRES!DENT
ég&&%%f%mﬁ RE: 1y Notice of Confract Award — Constriction Management for HTY
ARTTORRES - Tiong Term Improvements Project (CS-919R)
COMMISSIONER 2) Transmittal — Executed Agreement between the City and County of San o
VINCE COURTNEY Franciseo Public Utilities Commlsszon and HRD Engineering Inc. L
COMMIESIONER - . : S
EDHARRINGTON Dear Mr. Ellis,

GENERAL MANAGER - : «
- This letter provides a notification ofc'a;zmt awgrd for the following contracted work: -

BLANKET PURCHASE ORDER NO:  BPUCI11000064— Work wiey not be charged
. agiinst this blanket purchiase order number

S’COPE: ) Ta prw;da copstruction mmagemeﬁt' services
- ' for the Harry Tracy Water Treatment Plant —
Long Term Impravements Project.

_ EFFECTIVE DATE: " March 4, 2011 to Febroary 25,2016

CONTRACT TO DATE: Total value of ceittract ot to exceed
o ' $ 16,000,000.00 ' o ‘ .

Invoices mist be charged against spemﬁc task orders only after 2 Notice io-Pro ceed has been
issued. :

oommti e

- ' Should you have ahy questions, please do not hesitate to contact Connie Chang at
(415)554-3497 .

Enclosure: Execuied Agreement:

pel HusamN Masti \/

File/NCA 919(R)




WATER
VWantTEmiRyer
POWED

-'EBWINM LEE

" MAYOR,

FRANGESGA VIETOR
PRESIDENT

" ANSON MORAN
VICE PRESIDENT

ANRMOLLER CAEN,
COMMISSIONER:

ART TORRES
’CUMM!SSIONEK
VINCE COURTNEY
‘COMMISSIONER:

ED HARRINGTON
‘GENERAL JENAGER:

. SAN FRANCISCO PUBLIC UTILITIES COMMiSSIoN . /D

 March 16,2011

s lefter provides a notification of coniract award for the following contracted work:"

Cantract Admipisfration Bureay.
’ vy V. Fine, Manager
44 55 Market Strest, Bih Floor, San Francrsco, ‘CA 94103  Tel, *(MS) 551-4803 «Fax (415) 554-3225

Bob Ellix .

HDR Engineering Ine.

575 Market Street; Suite 700
San Franmsco CA 94105-2837

RE: 1) XNotice of’ Coniract Award = Constriction Manzgemeént for HTWIP -
Long Term Impr»ovements Project (CS-919R)
2j Tsansmittal - Executed Agréement between thé City-and County of San
Francisco Public Utilities Commiission and HRD Engineering Inc

Dsar Mr. Bifis,

BLANKET PURCHASE ORDERNO:  BPUCI1000064— Work may not be charged
. against this blanket purcﬁase order number.

SCOPE: A To pmmde construction management services
. ' for the Harry Tracy Water Treatmeént Plant—
_ Long Term Improyements Project:

_ EFFECTIVE DATE: " March 4, 2011 to February 25, 2016
CON’ITRACT TODATE: “Total value of coriffact pot 16 exseed

- $ 16,000,000.00' i

Invoices must be charoed against specific task orders ouly after 4 Notice ia Pmaeed has beef
issued-
Should you have sny guestions, please do not hesitate to contact Conme Changat .
{415) 554-3497. . . : .
Enclosure: Executed Agre¢ment L ‘ A

File/NCA 919(R) :




SAN FRANCISCO PUELIC UTILITIES COMMISSION

City and County of San Francisco
- San Francisco Public Utilities Commission
1155 Market Street, 11% Floor"
San Francisco, California 94103

Agrecrrent between ﬂte City aﬂﬂComny 4f San Franciscy and

. HDR Engmeermg Inc.
CS-919RConstru::tmn Managemenit Services - Staff Augmentaflon
Harry Tracy Water Treatment Plant Lorig Terin lmpmvements Project

This Agreeimént is made this Februaty 25, 2011, mthe City and Couinty of‘ San Franciscd,. Stats of
California, by and between HDR Engmeermg Inc. 575 Market Street, Snite 700, San Franciseo, CA
94105-2387 tiereinafierreferred to as “Contractor,” and the Cify and County of San Francisco, a

" municipal corporation, hereinafter refecred to as “City,” acting by and through the San Francisco Public
Utﬂmes Commissiort.

Recitals -

WHEREAS, the San Francisco Public Utilities Commission (“Depm’tmaml’ ’} ‘wishes 1o retain d cofisultant
forthe provision of Construction ‘Management Services staff angmentation for the SFPUC Water System
Improvement Program’s Harry Tracy Water Treattnent Plant Long Term Impravethents Project
("HTWTP LONG TERM IMPROVEMENTS"); and,

'WHEREAS, a Requést for Proposal (“RFP”Y was issued mectober 13,2010, and City selected
Contractor as the highest ranked proposer under the RFP selection process; and -

WEIEREAS, Confractor represents and warrants that it is qualifiedto perform the services required by
£ity as set forth under this Agreement; and,

" WHEREAS, appmval for this Agreement was obtzined from i‘heCm'l Bervice Commiission byNotlce of -

Action PSC # 41234)1]19 on-April 19; 2010; aud,

WHEREAS on Janiary 11, 2017, pmmanﬂﬂ Resolution No._1/—~ 00 /D, the San Francisco Public
Utilities Commission awarded this Agreement, subject to approval by the Board of Supervisors under.
Charter section 9.118, and anthorized the General Manager to execute this Agreembm upon Board
approvaly and, ‘

WHE.REAS approval forfhits Apreement was obtained from the San Francxscc Board of Supenusors by
Resolution No._& 7~ /1 on ¢ cb/ua,//u /67,3011

Now, THEREFORE, the parties agree as follows:

PS0O(IIDT) " S Page 1 0f28 . CS-919R (017061 D)
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1.  Certification of Fimnds; Bndget and ¥Fiscal Provisions; Termination in the Event of Non-
Appropriation. . -

This Agrecmenf is subject to the budget and fiscal provisions-of the Cuy’s Charter. Charges will
* acotue only after prior written authorization wertified by the-Controfler; and fhe amount of City’s.

obligation hereunder shalf not af any time exceed the amount certified for the purpose and period ; stated in .

such advance mrthonzaimm

This Agreemenf will terminate wrthont penalty, fabliy or exponse ofany find o City atthe end of
any fiscal year 3f funds are not appropriated for the figxt Siicceeding fiscal year. If funds are appropriated
for 2 portion of the fiseal year, this Agreement will terminate, without penalty, ‘Iiabﬂﬂy or gxpense of any
kind at the end of the term for which funds are apprognated. :

‘City has no obligationto make appmprmhans for this Ag{eemem in ten of appropriations for W
or other agreements. City budget devisions are subject to the diseretion of the Mayor and the Board 6f
Supervisors. Contractor’s assumption of risk of passible non-appropnailon ts‘ part of the consideration for
this Agreement,

THIS SECTTON CONTROLS AGAINST ANY ANU ATT. GTHER PROVISIONS OF THIS
AGREEMENT.

2, " Term of the Agrecment.

Subject to Section 1, the term of this Agreement shall be sixty (60) months from the effective date as sef
forth in Section 3, below.. -

3. Effecfive Dateof Agreement.

‘This Agresment shall become effective when the Controller has cemﬁed to ﬁla avaﬂajbihiy of iﬁmds
and Confractor has been notiffed in writing.

4. Serviees C(mtractor Agrees to Perform,

The Cantras’tor agrees to perform thesermccs grmnded for in Appendix A, “Descnpnon of
‘ Semces * attached hereto and mccrporafed by reference as though fully set forth hereii.

5. Compensation,

C@mpensaﬁm; shall be miade in mronthly payments on or before the thirtieth dayof each menth for
work; as set forth in Section 4 6f'#liis Agreement that the General Manager of the Public Ttilifies
-:Commission in his or her sole-discretion, concludes has been adequately performed as of the last day-of”
the immediately preceding month. Inno event shall ‘the ampunt of this Agreement exceed Sixteen
Million Doltars (§16,000,000). Appendi B, “Calculation of Charges,” atiached hereto and incorporated.
by referenos ad though ﬁﬂ ly set forth herein.

As paxt of this eontract Task Ordets will be prepited in accordance with Appendix A, Section 2,
Task Orders will identify 4 detailed project scope, sub tasks, staffing plan, LBE c&ﬁhzahcm, schedule,
deliverables, badget and costs fo complete the task. Each Task Order shall identify the entire amonnt 16
swlrich the Contractor shall be entitled 16 fully peﬁnrm znd deliver to the City all werk identified in that
Task Order,

$-500(11-07) Page 2 of 28 ~ CS:919R{01/06/11)
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No charges shall bé incurred: under this Agreement nor shail any payments become die to
Contractor until reports, services; or both, réquired gider this Agreement are received from Cantractor
and appmvad by San Francisco Public Utilities Commission as being in accordance with this Agreement.

. Cily may withhold payment to Contractor in atiy iifstince ii which Contractor has failed or refiused to

safisfy any material gbligation pr«avxded for under this Agreement.
Tnno event shall Cify be liable for intetest or late chargesfor any late payments.

_ 'The Controflef is not authorized t6 pay ifivoices submitted by Contractor prior to Contractor’s
submissmn of HRC Progress Payment Form.. If Progress Payment Form is not submifted with
Chntrictor’s invoice, the Confroller will notify the department, the Director oF HRC and Contractor of the
omissiort, T Confractor’s failire o provide HRC Progress Paymient Form 15 not explained o the
Controller’s satisfaction, the Coniroller will withhold 20% of the payment dne pursuant to that invoice
until HRC Progress Paymerit Forin is prowded

Folfowing City"s payment of an invoice, Contractor has ten days 1o file an affidavit using HRC
Payment Affidavit vérifying that all Sﬁbcamractors have beer paid and spemfymg the amount.

6. Gugranteed Maximnm Costs.

a, Tiae City’s.ebligation hereunder shall not at any time exceed the amount certified by the

Cenhn]ler for ﬂui purpese afid period stated in such cﬁm:lﬁcauon

b Ekceptas may be provided by Im vovemmg emer«rmy pmcedures officers and employees
of'the City are not authorized t4 request, and the-City is not required to reimbursé the Contracior for, ,
Commodities or Services beynnd the-agreed npon contract-scope unless the changedscvpe is anﬂmrxzed
by amendment anid approved as requiired by law.

e Ofificsts and employees of fhe City ae niot authorized to offer or pramme, nor is the City
required to honor; any offered. or promised additional funding in excess of the maximum améimt of
funding for which the contraet is. certified without cerfification of the: aﬂdmonal amount by the Controller,

d.  The Controller is not authorized to make payments on asy- contrac’t for which finds have nof
been certified 4§ 4Vailable in the budget or by supplemental appropriation,

7. Payment; Tnvoice Format.

Imyoices ﬁxmishedi)_y Contractor under this Agreement must be § m a form acoeptable fo the
Controllér, and mist mclude aunique invoice number, AH amounts paid by City to Comzacfor shall be
subject to audit by City.

Payment shall be made by City to:Confractor af the address specified in the section entitted
“I\Iotmes to the Parfies.

8. Subm1tﬁn¢ False Claims; Monetary Penalties, Pisuantto San Francisco A Ish‘atlve Code
§21.35, any vontractor, subcontractor or-censultant who submits a false clain shall be Tigble to the City
for the sfatutory penzlties set forth ini fhat section. "The textof Section .'21‘35 along with the entire San
Francisco Administrative Code is availgble on the web at

hittpa/fwwiw.nnicode.com/Library/clientCodePage .aspx?clientiD=4201. A contractor, subcontractor or
consultant will be deemed to have submitted & false claim to the City if the contractor, sibcontractor or
consultant: {a) knowmgly ‘presents or canses to be presentad to an officeror employee of the City afalse

P-500 (11-07) . Pase3of2s . CS-918R{D1/06M1)
346 )




elain of rediigst for paymient ot dpprovals (b) knowingly makes, uses or tauses 1o be made or used 2
false record ur statement to et false claim paid or approved by the City; (c) conspirss to-defrand the -
City by getting a false claim allowed or paid by the City: {d) knowingly makes, uses, of caises to hig
made or used a false record or statement to copceal, avoid, or decreass an obligation io'pay of fransmit
tmoney ot property fo the City; or {g) isa beneficiary of an inadvertent submission of a fatse claim to fhe
City, siubsequently discovers the falsity of the clainy, and fails to rhscIesa fhe False clafm fo the City within
a reasonable time after discovery of the false clafm.

9.  Disallowance - Left blank by Agreemenf of the Partles‘ ,
1‘0( Taxes

A.  Payment of any taxes, including passéssbry nterest taxes and Californid Sales dhd use taxes,
levied upon of ds a result of this Agre;:ment, or the services delivered pmfsuant hereto; shali be the:
obligation of Coniractor,

b Ccnh‘actar recognizes : and understands that ﬂus Agreement may create 4 “possessory-
interest” for property tax pnrposes. Generally, such a possessory interest is Aot reated xinless thi
Agreement entitles the Contractor to possessien, Gccupancy, oruse of City ;:ro;gerty for private gain, B
sueh a.possessory fnterest is created, then the followmg shall applyx

: {1y Contractor, ot betalf of itself and any permitted suceessors and assigns, reeognmes
and understands. that Confractor, and any permitted successors and Assigns, thay be subject to teal
property tax assessments ot ?he possessory interest;

(2? Cpntractor, on behalf of fiself and any pemsitted syccessors and assigns; recogmzas
and understanids that the creation, exfension, reniewal, or assignment of this Agreement may result ina
: aha:uge in ownership” for-purposes of real properiy taxes, and therefore way result in a revaluation of
any possessory inferest created hy this Agreement. Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns ta report on behalf of the. City to the County Assessor the information
required by Revenue and Taxation Code section 4805, as.amended from time to fime, and any successor
Provision: :

(3) Confractor, on Eehaif of itself ami any per:mtted stccessors and assighs, recognizes
and understands that-other evenfs also may cause a change of ownership of the possessory inferest and
result in the revaliation of fhe Fossessory initerest: {seg, 8.8, Rev. & Teix. Code ssction 64, as amended
from time to time). Contractor accordingly agrees on behalf of itself and its pennitted successors and
assignsto Teport any-change in ownership t6 the County Asséssor, the State Board of Equalization 6t
other public agency 48 reqmred by law. R

L & Contrac!aof fuither agiees to provxde such other information as may be requested by the
City 1o epable the City io tomply with apy teporting requirements for possessory interests *rhz:t are
imposed by applicable faw.

11 Jé'aymefn't Does Not Tmply Acceptance of Wirk.

The granting of any payment ‘by City; orthe receipt thereof by Contractor, shall in no way lessen
ﬂm hablhiy of Contractor to, replace unsatisfactory -work; équipment; or materals, although the
unsatisfactory character of such work, equipment or materials may not have been apparent or detected at
thatum such payment was made. Materials, equipment; cemponents, or workmanshif that do fiot
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conform to the requtirements of this Agreemerrt may b rejected | by Cuy and o such case miist be repla:ced
by Contractor without delay.

12. Qualified Personnel,

Work under this Agieement shall be petformed only by compefent personnel under the: supewisron
of and in the employmeﬂt of:Contractor. Confractor will comply with City’s reasonable requests :
 vegarding assigriment of persoritiel, bist all personsiel, including those assigded at-Cify’s réquest, must be
supervmed by Contractor. Contractor shall commit adequate resources to complete the project within the
project schiedule specified in ﬁus Agreemeﬂt.

i3 Responsibility for Eqmpm-en:t,

City shall not be responisible for any darmage ta persons of property as a result-of the nse, misuse or -
failure of any équipment nsed by Contractor, or by any of its employeea even ﬁlough such equipmént be
ﬁirms‘hed, rented or Toaned to Contractor by Cﬂy

14. Tndependent Contractor; Payment of Taxes and Other Expenses.
a: Independent Coniractor.

Contractor or any’ agent oremployee of Contractnr shall be-deemed at 4l times to be an
independent contractor and i wholly fesponsible for the manner in which it performs the services and,
work requested by City under this Agreement, Contractor ot any agent ot employes of Contractor shall
ot hive employee status with City, nor be entitled fo parﬁmpaie in any plans, arrangements, or
_ distributions by City pertaining fo or id conngction with-any retivement, health or other benefits that City
may offer its employees, Contractor or any agent or employes of Contractor is liable for the dots and
omissions of itself; its efnpl&yees 4fid its agenfs. Contractor shall be responsible for all obligations and
payments, whether imposed by federal, state or local Taw, including; but not limited to; FICA, income tax
withholdings, unemployment compnnsaﬁmy insurance, and other similar raspons‘blﬁﬁes related to
Coniractor’s performiiig services and work, or any agent of employee of Conttactor providing same:
Nothmg in this Agresment shail be construed as creating an employment of agency telationship between
City and Contractor 6t amy agent or employee of Contractor,

Anyterms in this Agreement referring fo direction from City shall ba construed as providing
fc;: &irecnon as to pohcy and the resu}t ;af Cenhactor s wor’k only, and not as to the TaEans by wh:ch such

parfonns wo:k under this Agreement
b. Paymeni of Taxes and Other Expenses

‘ Should City, in its discre!mn, orarelevant taxing authority such 4s the Interual Revenii
Service or the State Employment Development Division, or both, determine that Contractor is an
employee fior purposes of collection of any employmient taxes, the amounts payable under this Agresthent

- shallbe reduced by amonnts equal to both the employes and employer portions of the tax due{and

offsetting any oredits for amounts alréady paid by Contractor which can be apphed aghinst this habihty)

City shall then forward these amounts to the relevant faging authonty

‘Should a relevant: taxing authority defermine a l;abxhty for past services performed by
Contractor for City, npon nofification of such fact by City, Contractor shall prompfly remit such amourdt
due.or arratige with Cﬁy 16 have the amoeunt due’ withheld from fiftife payments to Comtractor-utider thls
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Agicérient {agaiii, offsetting any amofity already paid by Contractor whmh can bé apphed as a oredit

' againstsuch Liability).

A defermination of employment status pursuant to the preceding two paragraphs shall be
solely for the purposes of the particular tax in. guestion, and for all ofher purpeses of this Agresment,
Contractor shiall not be considered an employge of City. Notwithstanding the foregoing, should any
vonrt, arbitrator, or administratiye anthority determine that Coniractor is an employee for any other
purpose, then Contractor agrees to a reduction in City’s financial Hability so that City’s total axpmsas
under this Agreement are nof greater than they would have been bad the court, ax;bmator, or
administrative auﬂlongf deiermmed that- Contractor ‘was tot an employee,

15. Insnrance.

a.  'Without in any way limiting Conitractor’s ’hablhty pursirant to the “Indemnification™ secfion
of this: Agreement, Contracfor must-maintain in fotge, durin 1 the foll fernr of the Agreement; insurance in
the following amounts 4nd coverages:

{1) Workers’ Compensaﬁon, mstamtory amounts with Employem L1ab1hty Limits not
Jess than' $1,000,000 each accident, injiiry, of illness; aiid.

{2) Commercial General Liability Jnsurance with limits not less than $5,000,000 each
occurrénte Combined Siiigle Limit for Bodi ly Injuty and Property Datagg, inchiding Contraciual
Llabﬂny Personal Ia:qury, Products and Cnmp]eted Operations; and

, 3) COmmermaI Alﬁemobﬂe Liability Insurance with limits niot less than $2,600,000 gach
ootureiice Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-
©Owned and Hired anto coverage, as appiicable

(4 Prafessional liability insurdnce, applicable to Conn*actor s pmfassmn, ~with limiits not
Tess than $5,000,000 each ¢laim with réspect to neghgent dcts, errors or-oplissions In connection with
professional services o be provided under this Agreemenﬁ. %

b. Crcmf{ (General Liability and Commercial Automnhﬂe Lla’.bihiy Insurance pai;mes must
be endorsed to provide: )
. (1) Mame as Additional Insured thé City and County.of San F—raﬁéisw,_ fthe San Francisco
Public Utilities Commission, and their respec ; 6 Officers; Agents, and EmpioyeEs

(2 That siich policies are primary insufance to.any otlier insirance avaﬂabk—; to the

Additional Insureds, with respect to any claims ansmg put of 1 this Agreement, and that insurance 3]3})1165 ’

separately 1o each msuréd against whom claim is made or suit s brought.

c. Regardmg Workers Compensation, Contractor hereby agrees to waive subrogation which
any insiirer of Contractor nay atquire from Cotitfactor by virtie of thie- payment of ady Toss. Comtfagtor
agrees 1o obtam any endorsement that tnay benecessary to-effect this waiver of subrogation, The:
“Workers’ Compengation policy shall be endorsed with a waiver of subrogation in favor of the Ci ty forall
work performed by the Contractor, its employees, agents and subcentractors

" All policies shall prowde thirty days* advarce wntten nofice to the City of rediiction or

nonrenewal of coverages or-canceliation of coverages for any reasom Notices shall be sent to fhie City
-address in the “Notices to the Parties” section.
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&  Should any of the required i insuretice be; provided: under a claims=rnade form, Ccnﬁ*actnr shall
maintein such coverage continuously throughout the term of this Agreement and, ‘without lapse, fora
period of three years beyond the expiration of this Agreement, 1 the affect that, should oceiurrences
during the contract fermi give rise to claimy made after expuamon of fhe Agraement, such ¢laims shall be
covered by such claims-made policies.

£  Shounld mz:y of ‘the required insorance be provided fnder 2 form of coverape that includes 2
general annual aggregate limit or provides that clatms investigation o legal defense costs be included in

. such general agnual aggregate Hmit; such- genena:l annua% aggregats h;mt shall bs doubleﬂae petirrence. of
clarms Jiniits specified above, .

g;. Shouid any required insurance lapse duting the ferm of this' Agreement, Tequests. for
" payments originating after such Japse shall not Be processed antil the City réceives satisfactory evidence
of reinstated coverage as required by this Agreeiment, effective as of the: lapse.date. Ifinsurance iy ot
remstated, the City may, at its sole option, terminate ﬂns Agreement effective on the date of such lapse of
insorance..

h.  Before cornmencinig any opérations wider ihis Agreement, Contractorshall furnish to City
eertificates -of insurance dnd additional insuted palmy endorSements with instirérs with ratitigs compdrable:
to A-, VIII or higher, that are authorized to do business in the State of Caleomla, and that are satisfactory:
to City, in form évidencing all coverages set forth above. Failure to fiialntain misurance shall énstitute a
material breach of this AgrzEment.

i Appmvzl of the nsurance by C;fy shall not relievé or-decrease the habﬂny of Contiactor
hereunder.

j Ia subcanh:actor will be nsed to complets any portion of this agreement, the Contractor shall
ensufe that the subcontractor shall provide all necessary insurance and shall name the City and County of
San Francisco, the San Fraficisco Public Utilities Commission, and their respective officers, agehts and
employees and the Contractor listed as additional insureds.

. All policies shalt pmwde ﬂwty (30) days advance writfen. wotice to. City of reduction or non=
. renewa} of coverage 5 m‘ cancellation .of cwera,_,e *s for any reason..

‘Waiver of Subrogation

Consultant hereby agrees 16 waive subrogation wlnch any insurer of Consuliant may acquire from
Consultant by virtue of the payment of any Joss. Consnltant agrees to obtzin a0y endorsement that may
be necessary to effect this waiver of subrogation.

PDeductibles and Self-Insared Retenﬂon

Any deductibles or self-insured retentions must be declared to and appmved by the City.: At the.,
option of the City, either: the insnrer shall reduce or eliminate snch deductibles or self:insured retenfions
as fespects the City, i#t§ offieets, officials, employees and volunteers; or the Consultant shall provide a

financial guarantes satisfactory 1o fhe Clty puaranteeing payment of losses and related mvesngatmns
claim administration and defense expcnses
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Shondd any of the required insurance be pmwded nndf:,r a clanms—made form, Proposer shall
maintain snch soverage oontibuotisly throighont the tern of the Agreement and, without lapse, for 2
period of five years beyund the expiration of the Agreement, fo 4he effect that; should oceutrences during,
the contract term give rise fo-claimé made after expiration of the Agreement, $§tich £laims shall be covered
by siich claimis-made policies,

Stiould any of fhe: required jnsurance be provided umder & form. of coverage that inclndes a
general anmual aggregate limit o provides thit claims investigation of 1ega1 defeiise costs ats dncluded in
such peneral anmual aggregate limit, such general anpual agprepate limit SMI ‘be double the: ocgurrence or
claims. limits specified abcv,e

) Should any required insuange lapse during the term of the Ag,reemeng reqnests for payments
‘originating after such lapse shall not be processed unfil the City reveives safisfactory evidence of
reinstated coverdge as required by the ,Agnaement, effective as of the Tapsé date. If insurance 1§ Aot
remstaicd, the City may; at 11:5 snle opﬂon, termm&te this Agreement effective on the date of such Japse of

Before commencing any operations under the Agreement, Proposer shafl fmrmsh ta City
‘ertificates of nsuranes and addmonal insured policy endorsements, with inisurers vith ratings eomparable
to A-, VIII or higher, that are authorized 1o do business in the State of Cahforma, :and that are satisfactory
to'City, in form evidencing all coverages set forth above. Failure th maintain insurance shall constitue a
material breach of the Agreement, ’

Approval of the issurance by City shail nof relieve. or decrease th& liability of Proposer in the
Agreenient,.

© K2 sub-tontractor will by wised to complete any portion of the Agreement, the Proposer shall
ensure that the sub-contractor shall provide all necessary instrance and shall naine the City and County of
$an Franocisco, the San Frémcisce Public Utilities Commission, and their respective officers, agents and
employees.and e Proposer as additional ifisared”s:

Tusurance requirements may be changedat ﬁm option of the City..
1s: Tndemnification.

a. General Indemnity.

To the fullest: m:mntpmmtted by law, Contractor shall assume the. defense. of, mdemmfy and
save harmiless hé City, it§ boatds, comthissions, officers, atid- employees {collectively “Tndemnitees™); -
from any claim, oss, damage, infury (Inciuding, without limitation, injury toor death of an employee of
the Contractor.or its sabconsyltastsy and liabilities 6f evéry kind, natars and deséription {incliding,
without limitation, incidental and punkeguerrﬁal damgiges, cotir} costs, dttorney’s fees and costs of
investigation), that arise directly -or mﬂtrecﬂy, in whole or in part, from (1) the services nder #his
-Agreemert, Hr any part of Such sérvices, and {2 any fiegligént, reckless, or willfiil act of omission of the.
Contractor and subconsultant o the Contractor, anyone directly. or indirectly employed by them, or
anyone that they centrol {collechvely, “Ljabﬂmes") subjeci 16 the provisions set forth herein.

b. LxmltaﬁonS.
0 - No insurance policy covering the Contractor’s performance underthlsAgcemem shall
operate to Timit the Contractor's lability under this provision: Nor shall the amount of {nsurance coverage
operate to limit the extent of such Hability.

(2) The Contractor assumes fo liability whatsoever for the sole neghgenoe ot willful
misconduct of any Indemnitee or the confractors of any Indemnitee.
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{3) TheCTontractor's indemmification obhgatmns of claims involving "Professional
Liability" {claims involving acts, errors or omissions in the rendering of professionial services) and
“Economic Loss Only" (claims mvolwng econemic loss which are not connected with bodily i injury of-
physical damage fo property) shall be limited to the extent of the Contractor's neghgence -or-other breach
af duty,

c', Copyright Tufringement.

Contractor shall also indemnify, defend and hold harmiess all Tndemnitees from all suits or.
claims for infringement of'the patent rights, copyright, trade secret, trads name, Gaderfiark, service mark;
or any other: propnetary right of any person or persons in vensequence of the use by the Crly, or any of its
’ boards, commissions, officers, or empleyees ‘of articles or services to bg supphed in the performance of
"Contractor’s services under this Agreement.

17. Incidenfal and Cﬂn'seqilen'fial Damages.

) Contractor s{iaﬁ have ho Tability to City for anytype. of spemal consequential or inciderital
damages arising-out of or connected with Contractor's services performed in‘connestion with this
Agreement. This Jimit of lability apphes under all circumstances mcludmg, but not limitedto, the
breach, completion, termination;, suspénsion or cancellation of the servides inder this Agréemenit orithis
Agreement, and negligence or strict Jiability of Contractor. This limit of liabifity shall NOT apply to or
Jimit: (i) Contractor's obligation to pay Liquidated Damages as set forth in this Agreement('u) damages
caused by Contractor's gross negligence, reckless conduict, willful acts or emissions; fréamd or illegal or
unlawful acts; (iii) Contractor's habxhty for third party claims; (iv) Contracior’s Iiability for any type of
damage to the extentsuch damage is required o be covered by insurance as specified herein; (v)
Contractor’s obligation to indemnify and deferid the City for intellectual property infringement; {(vi)
wrongful death caused by Contractor: (vii) punitive or ireble damages; and (viti) Contractor's hahllriy for
damages expressly provided for inthis Agreemetit.

18,  Liability of Cify.

CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO
THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN'.SECTION 5 OF THIS
AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, INNO
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR THE SERVICES. PERFORMED INCONNECTION
‘WITH THIS AGREEMENT

19. Liquidated Dapsages - Left Blank by Agreement of the Parties.
20. Default; Remedies.

4. Rachof the following shall constitute an event of default (“Event of Default”) under this
Agreement: o :

Iy Cnntractor fails or refuses to perform or observe any ferm, covénant of condition
contained fn any ofthe followmg Secfions of this Agreemeat 8,10, 15,24, 30, 37, 53, 55,57, or-38.
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{2) Coniractor fails or refiises to perform or observe any other term, covenant.or condition
oortaizied ifi this Agteérient, and sich defdult continues for 4 period of ten days affer written rotice
thereof from City to Contractor. =~

3) Confractor: (8) is generally ndt paying its debts.as fhﬁybeccma due, {b} files, or
censents by answer or otherwise o the filing against it of, a petition for refief or reorgadization or :
atpAngement or any othef petition fi bankmptcy or-for qum&atrou o Yo take adwaitige of amy bankruptey,
_ insolvency or other debtors’ relief law of any jurisdiction, (c) makes an dssigniment For the benefit of its

ereditors, (d) consents to the appointmentof a custodian, receiver, trustee or other officer with similar
powers of Contractor or of any substanfial part .of Contractor’s property or (e) takes action for the prirpgse
of any of the foregomg o ;

4) A court or government: authmt_y etiters ad order (a) appamnng # custodian, receiver,
trustee or other officer with similar powers with respect to Contractor or with respectto any substantial
péirt of Contractor’s property; (b) constifuting ari order for relief or appioving a petitica for relief 67
reorganization or arrangement or any other pefition in bankmptcy or for 11qmdaﬁon or to take zdvaniage
of any bankruptey, insolvency or other debtors’ relief law of any _[unsdicnon or {¢) ordermg the
dissolufion, wmdmcr—up ot liquidation of Contractor.

b. On and after any Eventof Defanlt, City shall have the right to exerciseits fegal and squitable
remedies, mcluding, without limitation, fhe right to ferminate thiy Agreement or fo seek. spec:ﬁc
perfomnatice-of all or any part of this Agréement. In addition, City shall avi the Fight (but i obligation)
10 eurg {or canse o be cored) on behalf of Contractor any Event of Defailt; Contragtor shall pay fo City
on demand all costs and expenses incurred by City in effecfing such cure, with interest thereon from the
dsite of inciitrerice at fhe maximuin rate then permitted by liw, City shall have theright o offSet from dny
amounts dug to Contractor under this Agreement or any wther agreement between City and Confractor alt
damages, losses, zosts or expenses incurred by City as a result of such Eveiit of Defanlt aid afiy
liquidated damages due from Conﬁ‘actor pursuant 1o th termis of this Agreement or any other agreement,

a.  All remedies provided for in this Agfeement may be exercised individually or i combinafion
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise
of of any remedy shalli 7ot prelude o m atty way be deemed to waive any other temédy.

21: Termination for Convenience.

a, . City shall have the -opt’ion, in its sole diS(:reﬁan, to termyinate this Agreement, at any time:
during the term hereof, for conveniente and without casse. City shall exercise this option by giving.
* Contractor minimum of fourteen {14) days written notice of termination. The notice shall specify the date
on which termination shall become effective.

b.  Upon receipt of the notive, Confractor shall commence and perf@rm with difigence, all
sctions necessary on the part of Conittactor 10 effect the terfuingtion of this Agfeement o the date
specified by City and to minimize the liability of Contractor and City to third parties as a resulf of
termination. All such actiens shall be sabgect to the prior appmval‘ of City.. Such actions shall mciude,

. without, Inmtaimn.

{1) Haiﬁﬁg the performance of all sérvices aiid otliet Work under fhis .Agréemeut of theé
date(s) and in the manner specified by City.

_ (2) ot placing ay further-orders or subcontracts for materials, services, equipment or
other items.
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£3) 'Te}minaﬁng all existing orders and subcontracts.

{4) At City's direction, assigning to City any or all of Contractor’s right, title, and mterest
umder the orders and spbcontracts terminated. Upon such assigniment, City shall have the right, i it sole
diseretion, to settle or pay any or.all claims arising out of the termination of such orders and sub'c:dntrac-ts;.

{5) Subject to City"s approval, seftling all mtstandinﬂ llablfmes anud all cla:tma arising out

‘ : of the termination of orders and subeontracts.

‘ 16) Camplehng performance of any services or -work that City demgﬂates to be. compl%d
priof 19 the date of termination specified by City.

{7} Taking mch ackion as may be necessary, or as the City may dxrect, for the protection
and preservation of any property selated to this Ageemmtwhch is m he possession of Contractor and i
which City has pr may acquire an ‘interest,

o Within 30 days affer the specified termination date, Contractor shall submit to Cityan
mvmce, which shall set forth each of the following as a separate fine item:

(l} The reasonable cost to Contractor; without profit, for alf services and other work Cxty
ditected Contractor to perform prior to the specified termination date; for which services or work City has
not already tendered payment. Reasonable costs may include 4 reasonsble allowance for actual overhead,
not to-exeeed a tatal of 10% of Contractor’s dirsct-costs for services or other work, Amy overhead
allowarice shall be separately ftemized. Confractor hdy also reéover the réasonable cost of preparing the
invoice.

2y A reascmabie allowance for profit on the eost of the Services and other work described
in the immediafely preceding subsection (1), provided that Confractor can establish, to the satisfaction of
City, that Contractor would have made 4 profit had all sefvices and other work urder this A greement been
completed, and provided further, ﬂ_x,atﬁze moﬁt allowed shall in no event exceed 5% of such cest,

13y The reasonable cost to Contrastor of handling material or eqmpment refurned to the .
vendor, delivered o the City or otherwise disposed of as directed by the City.

) A deducﬁon fm‘ the cost of materials to be retained by Contractor, amounts. reahzed
from thé sale of materials and not-otherwise recovered by or eredited to City, and any other appmpnate
credrts 1o City against the cost of the services ot other work.

- d. I no event shall City be Hable for osts inemrred by Contractor or any of its subcontractors
affer the termination date specified by City, except for these.oosts specifically enumerated and deseribed
in the immediately preceding subssction {c). Such non- reooverahie costs inclde, but are not: limited fo,
anticipated profits on this Agreément, post-termination employee salaries, post-termitation administrative
expenses, p@st-%ex:mma‘hon overhead or ungbsorbed nsverheaél, attorneys” fees or other costs relating to the
pirosecution of a claim or Iawsiit, firejudgment interést, or any other expense: wh:c:h is not reasonable or
authorized under such subsection (c)

e In arriving &t the amount due to Contractor under this Section, City may deduet: (Hall
peyments previcusly made by City for swork or other services covered by Confractor’s final favoice;
(2) any claim which City may heve against Contractor in epmnection with this Agreemettt; (3) any:

- invoiced costs ar expenses excluded pursuant to the immediately preceding subsection (d); and (4) ia
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instances in which, in the opitiion of the City, the cost of any s service or other work performed wnder this
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or -
other work; the difference between the invoiced amount and City’s estimate of the reasonable cost of

performing the mvolced seryices or other wm'k ‘in compliance with the raqm:amems of this Agreemeni.

f.  €ity’s payment obligation under tb:[s Section shall survive termma'hmr of’ rthls Agreement,
22. . Rights and Difies wpon Termination of Expiration.

a.  This Secfion and the following Sections of fhis Agreeriiént shall ufvivé termination or
expirafion of this Agreemept: 8 through 11, 13 throngh 18, 24, 26, 27, 28, 48 through 52, 568, and 57, '

b:  Subject tp the immedistely preceding subisection (2), iipon termination ef this Agfecmient
prior to expiration of the term specified in Section 2, this Agreement shall ferminate and be of no further-
force oreffect. Contractor shall transfer title to City, and defiver in the tnatnér, at the fimes, and 1o the
extent, if amy, directed by City, any work in progress, completed work; supplies, equipment, ‘and other
materials produced as a part of, or acquired in connection with the performance of this Agreement, and -

- atiy completsd ar partially completed work which, if this Agréement had been somipleted, wonld have:
been required to be furnished to Cify. This subsection shall suryive termination of this Agreement.

23, 'C‘onﬂict*of Inferest.:

Through its execution of’rhls Agreement, Contractor acknowledges that it is famﬂlar with the
prcvmmn of Section 15.103 of the City’s Charter, Arfticle III, Chapter 2 of City’s Campaign and
Governmental Conduet Code, and Section 87100 et seq. and Section 1090 ef séq. of the Goveérninent
‘Code of the Siate of California, and certifies fhat it does not know of any facts which constitutes a4
violation of said provisions and agrees thaf it will immediately notify the City 1f it becomes aware of any
such fact during the teria 03;' fhis Agreement.

24, Propnetax;y or Conﬁdentxal Information of City.

Contractor understands znd agrees that, in the performance of the work or services under this
Agreement or in conteiniplation thereof, Conttactor may have access to private oy ¢onfidential infonmation
which may be owsed or controlled by City and that such information may confain proprietary or
“ gonfidential details, the disclosure of which to third parties may be damagingto City. Cottractor dgrees
that all information disclosed by City fo Contractor shall be held in confidence and nsed onfy in
performartce of the Agreement. Contractor shall exercise the same standard of care fo protect such
information as & reasonably prudent contractor Wmﬂd 1i§¢ to protect its own proprietary data.:

25, Notices o the Parties, -

. Unfess ofherwise indicated elsewhere in this Agreement, all wiitten communications sent by the
parties may be by U.5. miadl, g-mail or by fax, and shall be addressed as follows:

To City:. .
8an Francisco Public Utilities C}am;‘.xﬂ_ssien
Contract Administration Burean
1135 Market Street, 9th Floor
San Francisco, CA.94103 : o
Tel:415)551-4603 o
Emiail: rip{@sfwater.ofg :
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To Coniractor:  HDR Engineering Inc.
: - - Aftention: Bob Ellis, PE, Principal-in-Charge
‘575 Market Stréet, Suite 700
Sz Francisco, CA 94105-2837
Tel . (415) 8146711
Fax (415) 814-6801
Email; Robert. Ellis@hdrinc.com

Any notice of defanlf must be sent by registered mail.
26, Ownership of Resulfs, ’

Any mtefrest of Contragtor.or its Subcontractors, in drawings, plans; speclﬁx:ahens, bluepririts, .
studies, reports, memoranda, computahon sheets, compﬁter files and media or other documents prepared
by Contractor ot its sibcontractors il confiection With $érvices to bé pérformed under this Agreement,
shall become the property of and will b fransmitted to City: However, Contractor may retdin and use
copies for referénce and as documentation of its experierice and- capabilities.

27. Worksfor Hire,

1f, in abnmeohnn with ﬁerVIces perfonned under this Agreement, Contractor or its sxﬂ;cen‘traotors
greate artwork; copy, posters, billboards, photographs, videotapes, audwtapes, systems designs, software,
- reporfs, diagramis, surveys, blueprints, source codes or iy other original works of anthorship, such works
of fmﬂmrslnp shall be works for hire as defined auder Title lTGf the. Umted States Code, and all
vopyrights in srch works are theé property of the City. Ifit is ever defermined that any works oreafed by
Contracfor or its subconfractors under this Agreement are nof works for hire under U.S, law, Contractor
heteby assigtis all copyrights to such warks to the City, and agrees 1o provide any material and execute
any | documents necessary 1o effectuats such assighment. With the approval of the C1ty, Contractor may
retain and use copies of such works for reference and as documentation of ifs experience and capabihhes

28. Audit and Inspection of Records,

Conltractor agrees {0 firaintain and make available to the City, during regular business hours,

_ accurate books and-accounting records \relamng to its work under this Agreement, Confractor will permit:
Cityto aud:rt, examine 4nd make éxterpts and transcripts from such books and records, and to make audits
* of all invoices, materials, payrolls, records or personnel and other data felated to all other matters covered
by this Agreement, whether funded in whole or in part uader this Agreement. ‘Contractor shall maintain
such dafa and records in ad acessible Tocation and eonditicn for 4 period of fiot less than five years after
final payment under this Agreement or until after final audit has been resolved, whichever is later: The.

- State of Californid of aity fedéeral agency having an intersst in the subject matter of this Agreement: shali
bave the same rights. conferred upon City by this Section. -

29, Subcontracting.

Contractor is prohibited from subcontracting this Apreement or any part of it unless such .
subcontracting is first approved by City in writing. Neither party shall, on the basis of this Agrcement,
contract ont behalf of or in the name of the otherparty. An agmementmade in vmlatxon of this provision
shall confer no rights on any party and shall be 1ull and void:
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30; Assignment.

The services to be performed by Contractor are parsonal in characater and neither this Agpresment
nor.any daties or obhgahons herennder may be assigned or delegated by the Conractor unless first
appmvzd by-City by written instrument.exetuted and appraved in the same manaer as this Agfeement.

31, Non-Waiver of Rights.

The omission by either party at any time to enfercs aﬁydefamt or ng‘hi rescrved fo 11, orto require
performance of any of the terms, covenants, orprovisions heréof by the other party #t the time designated,
shall not be-a waiver of atiy such default or nght to which the party is entifled, rior shall # in any way

- affect the right of the party to enforce such provisions thereafier.

3%. Earned Income Credit (EIC) Forms,

A&mamstmﬁve Code seetion 120} reqmres that employers provi de thejr employees with IRS Form
W-5 {The Earned Tricome Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth
below, Employers can locats these forms at the IRS Office; 6n the Intemet, or: anywhere that Pederal Tax
Forms ¢an be found,

& Contractor shall provide BIC Forins fo ¢ach Eligible Employee at ¢ach of the following:
times: (f) within:thidy-days following the date on which this Agreement becomes effective {unless -
Contractor has already provided such EIC Forms at léast once during the calendar year in which such
effective date falls); (ii) promptly after amy Eligible Employee is hired by Contractor; and {ifi) annuaily
befween Janua.»ry 1 and Jammary 31 of each: caiandaryear during 'the term of this Agreement

b,  Failure to comply with any reqmrsment canftamed in su’nparagmph (a)of this Section shal
constitnte a fraterial bréach by Contactor of the terins of this Agreefnent. If, within thirty days affer
Contractor receives wiitten notice of such a breach, Contractor fails to-cure such breach or, if such breauh
cannot reasonably be cured within such period of thirty days, Contracter fails te tomitencs efforts to tiire
within such period or thereaftef fails to diligently pursue such cure to complefion, fhe City may pursug
any nghts 'or remedies ayailable under this Agreement or under applicable law.

¢.  Any Subcontract entered into by Contractor shall reqmre fhe subcontractor to cbmply, asto
the suboonﬁmtar s Eligible Employees, with each of the terms of thls ses:ter

d.  Capitalized terms used in this Section and mot defined in this A;gz*semenf shalt hayve the
meanings assignéd to sich terms fn Section 120 of the San Frincisco Adminisfrafive Code.

33.. Local Business Entferprise Utilization; Liquidated Damages.
i The LBE Ordinance, ‘

Contractor; shall comply with all the requirements of the: L@t:al Busmess Enferptise-and Non-
Discrimination in Contracting Ordinance set forth in Chapfer 14B of the San Frarcisto Adininistrative
Code = it pow exists or 28 it may be amended in the future (collectively 1 thg “LBE Ordinance &) provided
such amendments do not materially increase Contractor’s obligations or labilities, or materially diminish
Contractor’s righits, whdet this Agreeient. Such j pmvmons of the LBE Ordinance are ncorporated by
referenice and made a part of this Agreement 25 thongh fully set forth in this section. Confractor’s willful
failure to comply with amy applicablé provisions of the LBE Ordiniance is 4 mxaterial breach of
Contractor’s obligations nider thiy Agreement and shall entitle City, subject fo any applicable notice and
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eure provisions set forth in this Agreemen_:t, to exercise any-of the repiedies provided for under this
Agreement, inder the LBE Ordinance-or otherwise: avaflable af law or in equity, which remedies shall be
cumulative unless this Apreement expressly provides that ary remedy is exclusive. Ip-additiod,
Contractor shall campiy fuﬂy with =l other applicable focal, state and federal laws prohibiting
discriftiifation dhd: TeqRIrig. edqual opportunity in contracting, including su’bcoahachng.

b:  Compliance and Enforcement.
(1) Enforcement.

fchnfractor willfally fails fo compiy with any of the prowsmns pfthe LBE

Ordinance, the rules and regulations mplememnng the LBE Ordinance; or the provisions of this
Agréement pertiining to LBE participation, Coritractor shafl be liable for liguidated damages it ad
amount equal to Contractor’s net profit on this Agpeament, or: 10% of the total amountef this Agreement,
or $1,000, whichever is greatest. The Ditector ofthe City’s Human Rights Com:massmn or any other
Apnb{m official authorized 16 enforce the LBE Ordinance (separately and collectively, the “Director of

HRC?Y ‘may alsa i impose other sanctions against Contractor authorized in the LBE Ordmance including
de::lanng the Contractor to be n‘rbspbnsfb’le and ineligible to contract with the City for a period of up to
five years or reyocation of the Contractor’s LBE certification. The Director of HRC will determine the
sanctionsto be imposed, including the amount of hqmdated damages, after invesfigation pursnant to.
Administraiive Code §14B,17, ' :

By entering iito this Agreement, Confractor acknowlédges and agrees that any
liquidated damages-assessed by the Director of the HRC shall be payable %o City upon demand,
Contrastor further acknowledges and agrees that any liquidated damages assessed may’ be withheld from

anymanres dug to Contractor an any confract with City.

Contractor apress to aintain reéords necessary for mopitoring its comphance with the
LBE Ordinance for a pefiod of three years followirig termination or expiratior of this Agréemi¢nt, and |
shall make such records available for andit and mspecﬁ@n by the Director of HRC or the Controller upon
request.

@ Submnt-mﬁng Goals..

‘The LBE snb-mnsu]tnag poal for this Confract is 21.63% of the tofal labor value of the
sefvices 1o be provided, Th¢ LBE sub-confractinig goal shall also apply to any laborvalue of the
Additional Services authorized after-issnance of ﬂ;e Notice to Proceed. Confractor shall falfill the
siibconfracting eommitmént made in its bid or proposal. Each invoice submitted fo City for payment. shall
include the infotmation required in the HRC Progress Paymerit Form and the HRG Payment Affidavit:
Failure to'provide the HRC Progress Payment Form and the HRC Payment Affidavit with each invoice
submitted by Contractor shall entitle City to withhold 20% of the amount of that invoice until the HRC
Payment Form and the HRC Subcontractor Payment Affidavit are provided by Contractor,

Contractor shall not pamfnpate in any back eontracting 10 the Egmh'actor of Iawet tier su&cnnﬁ‘acmrs as
defined in the LBE Ordinance, for any purpose inconsistent with the provisions of the LBE Ordinance, its
finplemienting rifes and regulations, or this Section,

A3) Subcontract Language Requirements.
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‘ . Coutractor shall § mcorporate the LBE: ()rdmance mto each subcontract made in the
ﬁﬂﬁllment of Contractor’s obligations under this Agreement and require each subconiractor to agree and
comply thh provisiens of the ordinanee apphcable to siibeontractors.

Contractor shal fnclnde in all subcontraats with LBEs ma&e im fulfillment of
Contractor’s obligations ynder this Agreement, 2 provision requiring Coniyactor o compensa:te any LBE
subeontractor for damages for breach of contractor liquidated damages equal to 5% of the subcontract
atoifnt, whichever is greater, i Confractss does not ﬁﬂﬁll its doniffiitment #o use the LBE subcanifractor
‘as specified in the bid or propgsal, unless Contractor recewed adyance approval from the Dxregtc_:r of
HRC and contract awarding authority to substitute subeontractors or o otherwise modify the
somimitments in.ihe bid pt propusal., Sich provisions shall aise state that itig enforceab‘le inaicourtof

competent juisdiction.

Es

Subcum:raots s’hall reqmre the subcontractor i:e mhaifitzin records necessary fcbr

Con?tmller npon requesf.
' {43 P’ayment of Sﬁbcon-’crac‘tursg

Confractor shalf pay its subcontractors within three Woﬂcmg days after receiving
payment froms the City nnless Confractor notifies the Director of HRC in“writing-within ten working days
-prior o receiving payment from the City that there is a bona fide dispute between Contractor and its
subcontractor and the Director waives the three-day payment requirement, in which case Comracmx may
. ‘withhold the disputed amouut but shall pay the undisputed amount.

Contractor firther agrees, within ten wafkmv days following Teceipt of payment from
the City, to file the HRC Paynient Affidavit with the Coniroller under penalty of perjury, that the
Contractor has paid all subcontractors, The affidayit shall prowde the names and addresses of all
subcontractors and the.amount paid to each. Failure to provide such afﬁda’wtmay subject Comractorw
enforcement procedure under Administrative Code §14B.17.

34.. Nondiscriminatipn; Penalties.
a C(mtractor Slall Not Discﬁminaize.
| nthe performance of this Agree:ment, Contractor agrees not to discriminate Apainst any
employes, City and County émployee working with uch contractor or subcontractor, applicant for

eniploymient with sueh contractor or subcontractor, or against any person secking aceommodamons
advaxaiaues, \famhhes, pnvﬂeges ser’fvlces;1= or membership in aﬂ bnsmess, saciad or ather estabils}nmenfs

ongm, anbasiry age, hergbi; Welg]ﬂ, sex, sexuai @nentaﬁon, gender 1dent:xy, domestm partuer siztus,
marital statns, disability or Acquired Immune Deﬁmem:y Syndrome or HIV status {AIDS/HIV status), oF
association with members of such protected classes, or in retaliation for: opposmom o dlscm.nmaﬁon '
agamstsuch glasses. :

b.  Subcontracts.

~ Conitactor shall incorporate by reference in all subcontracts fhe provisions of §§12B:2(2),
12B.2(c)-{k), and 12C.3 of the San Francisco Administrative Code (copies of which aré available fom
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Purchasing) and shaﬂ ‘require all subsontractors 16 comply with stch provisions. Con’umctor s faﬂure to
comply with the obligations in this subsechon shall constitute a material breach of this Agreement;

c. *  Nondiscrimination inBenefits'.

Contragtor doeg fiot as of the date-of this Agreemeni and will not dm:mg the terfi of ﬂus
Agr@ement, in any of its operations. in San Francisco, on real property owned by San Francxsco, or where
work is being perforied for the City elsewhete in fhie United States, diScriminaté in the provision of
bereavement leave, family medical leave, healfh benefits, membership or membershlp diszounts, moving
expenses; pension and retirement benefits or fravel beneﬁts as well as any benefits other than the benefits
specified above, between employees with domagstic patners and: smployees with spotises, and/or befwveen
the domestic partners and spouses of such employce‘s ‘where the-domestic partnershxp has been registered
with a governmenital éntity parsuarit to state or Tocal law authorizing sich regjstration, Sﬂb_] ectto the
cenditions set forth in §12B.2(b) of thie San Francisco Administrative Code. ‘

d. Condifioii fo Contract.

As a condition fo this Agreenient, Contractor shall execute the “Chapter 128 Declaration:
Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with supparting documentation
#nd secure the approval of the form by the San Franclsco Humian Rights Commission,

e.  Incorporation of Administrative. 'Cod e Provisions by Reference.

. The provisions of Chapxers 12B and 12€-of the San Francisco Administrative Code are
.incorporated in this Section by reference and made a part of this Agreement as though fally set Forth.
herein. Contractor shiall:coniply fully wifli aid-be bound By all of the provisions that apply 1o this
Agreement under such Chapters, including but not limited to the remedies provided in such Chapters.
Without liiritinig the forégoing, Contractor understands that pursuant fo '§§12B.2(h) and 12C.3(g) of the
San Franciseo Adininistrative Code, a penalty of $50 for each person for each caleridar day during which
such persan was discriminated against in viclation of the pravisions of this A greenent may be. assassad
against Contractor and/or deducted frori any paymerts due Coritractor.

35 MacBride Pﬁnc'iples«-—-Narthern TIreland..

Pursuant to San Franeisco Administrative Code §12F .5, the City and Conniyaf San, Ftanclsco urges
rompanies doing : busmess inNortherri Ireland to move towards resolving employment inequities, and.
encourages such companies to abide by the MacBride Principles, The City and County ef San Francisco
urges San Francisco tompéanies to do business with corporations that abide by the MacBride Principles.
By signing below; the person executing this agreeinent on behalf of Contractor acknowledges aﬂd agrees
that he or she hasread and undersfood this section.

36, Tropical Hardwood and Virgin Redwood Ban.

Purswant fo §804(b) of the. San Francists Enviranment Code, the City and Courity of San Francisco
urges contractors not fo import, purchase, obtain, or use for-any purpose, any tropical hardwood, tropical
hardwood wood product, Yxrgm redWmd o virgin redwaod wood pmduct
37. DrugFree Workplace: Pohcy.

Contractor acknowledges that prrsuant to the Federal Drug-Free: Workplaca Actof 1989, the
unlawful maiinfacture, distribution, dispensation, possession, orise of & coiitrolled Substanice i§
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prohibited.on City premtse‘é, -Centractor agrees that'any vmlaﬁou of this prohibition by Contractor, 1ts
employees, agents or assigns. will be deemed a material breach of this Agreement

38. Resource C»nserva@@..

Chupter 5 af the San Francisco Environmient Code (“Resource Conservahm") is incorperated
herein by reference. -Failure by Contractor to comply with any of the applicable Teqmrements of
Chizpter 5 will be deetifed 4 miaterial breach of vontract.

39. Cnm;;hancewﬂ’h Amenams with I)rsabﬂxtms Act;

Coutractor admowiedges that, pursuant fo the Americans with Disabilities Act {ADA), programs
services-and othéf activities provided by a publie enfity to the public, whether direetly or throngha
contractor; must be acoessible to the disabled public. Contractor shall provide the services specified in
this Agreement in 2 mannerthat complies with the ADA anid éiny and all other dpplicable fed eral, stale
and lpeal disability rights Jegislation. Contractor agrees fof fo discriminate against disabled persons in
the provision of services, benefits or activities provxded under this. Agreement and further agree that any
violation of this prohibition on the part of Contractof; its employees, agents or assigns Will constitute z
naterial breach of this Agreement

44. Su’nshme Ordinance:

T aseordanée with San Franmscn Admunstmh\"e Code §67-24(¢), contracts, contractors’ bids,
responses to solicitations-and all other records of commmupications between City and persons or firms
seeking contracts, shall be open to fnspection immediately after a canirdct has beer awarded, Nothing in
this provision requires the disclosure of a private person ot erganization’s fet worth or other propristary
financial data submitted for qualification for a contract or ofher benefit until and unless that person or
orgafitzation is awatded the contract of benefif, Inforination provided Whlch is covered Iay this paragraph
will be made ayailable fo the public upcm request.

41 Public Access to Meéfings and Records.

f thie Contractor receives 2 ciunulative toral per year of at least $2§0 000 in City ﬁmdS’ or Citys
administered fiunds arid s 4 non-profit organization as defined in Chapter 121 of the San Francisco
Administrative Code, Contractor shall comply with and be bound by all the applicable provisions of that
Chapter. By executing this Agreement, the Coniractor agrees to opeh ifs meetings and regords te the
publicin the manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor further
agrées to make-good faith efforts to ptomote commmunity membership-on its Board of Diréctors in the:
‘manner set forth in §12L.6 of the Administrative Code. The Contractor ackmowledges thaf its material
failure to comply with any of the provisions of this paragraph shall constitute a material bréach of this

- Apreement. The Conitractor farther acknowledges that such material breach of the Agreement shall be

grounds for the City fo terminate and/or not renew the Agreement, partially or inits entirety.

. 42. Eimitations on Confributions.

Through execution of this Agteement, Contractor acknowledpes that it is familiar with section 1.126 of
the City’s Campatgn and Governmental Conduct Code, which prohibits any persor who contracts with
fhie City for fhie rendition of personal services, for the ﬁnms 1ing of any material, supplies of equipment,
for the sale or leass of any land or building, or for a grant, loan or loan guarantee; from makmg any

_ tampaign ¢ontribution 4o {1) &u individual ] holdmg a City elective office if the contract must be approved

by the individual, 2 board or which-that individual serves, orthe board of a state. agency on Whmh an
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appointée of that mdmdual serves, (2) 2 candidate for the office heid by such individual, or (3) a
committes controlled by such individual, af airy tinve from the commenceirient of negattanons for the:
contract until the later of either-the termination of’ neg@txatlons for such confract or six months after the
date the contiact is approved, Contractor atknowledges that the foregoing restriction appﬁes only if the:

contract or a combination pr series of contracts approved by the same individtal or board itiafiscal year

hawe 4 tota] anticipated or actual value of $50,000 or more.. Contractor further-acknowledges thatthe
prohibition on confributipns applies o cach prospective party to the contract; éach meniber of :
Contractor’s board of directors; Contractor’s chairperson, ¢hief executive officer, chief financial officet:
and chief operating officer; any person with an ownership interést of more than 20 percent in Contracfor;
any subcontractor listed in the bid.or contract; and any committee fhat is sponsored brcontrélled by
Contractor. Additiorally, Contracter acknowledges that Contractor must inform each of the persons
desceribed in the preceding sentence of the’ prelm’bxhons contained in Section 1. 126

43, Requiring Mininium C‘ompmsatmn for Cnvered Emplnyees. 4

. Contrackoragrees to comply fully with and be bound by ail of
the provisions of the Minimuri Compensation Ordifianes (MCQYJ, as sét forth in San Francisco:
Administrative Code Chapter 12P {Chapter 12P), including the remedies provided, &nd implementing
gridelines and roles. The provisions of Sections 12P.5 and 12P.5:1 of Chapter 12P are incorporated. -
herein by reference.and miade a part of this Apreenient as though fully set forth. The text of thé MCO is
dvailable on the web at ’www.sfgnv,crg{otse!mco A partial Tisting of some of Coptractor's obli gaﬁdns
under thie MCQ is sefforth inx this Section. Contractor I8 réquired to cormply-with all the provisions of the
MCO, frrespective of the hstmg of. obhgatlcns in this Section.

b The MCO requires Coni:racter 1o pay Confractor's ertiployees a miinfiiuitt hogrly § Bross.
eempensatmn wage rate and to provide rinimum compensated and uncompensated time off. The-
minimim wage fate thay change from year to yéai arid Contractor is obligated to keep informed of the
then-current-requirements. Any subcontract enfered into by Contracter shall require:-the subtontractor to
ozamply Wlﬂl the requuements of the MCO and shall contam coniractuaj obhga‘aons substamtxa]ly the
any tier tmder thus Agreememt oomply wﬂrh the reqmrememts Gf the MCO If any subcontmctor under his
Agreement fails to comply, City miay pursue any of thie remedies set forth imthis Section against
Contracior.

¢,  Confractor shall nof fake adverse action or otherwise discriminate against 4in employes of
other person for the exercise or attempted exercise of rights under the MCO. ‘Such acfions; if taken within
90 days of the exercise o atteripited exercise of such rights, will be rebuttably-presumed ‘fo be retaliation:
prohibited byfﬂmMCO )

d,  Contractor shall maifitain. employse and payroll records as reguired by the MCO. X
Contractor fails to do so, it shall be presumed that the Confractor paid no more than the minimum wage
required under State law: .- .

&  The City is authorized fo inspect Conitractor’s job.sites and conduct inferviews with
employees and conduct audits of Contractor .

Aintmum Compensation is a material element of the.
City's consideration for this Agreement. The City in ifs sole discretion shalf determine whether such a
breach has oeeurred. The City and the public will suffer sotual damage that will be impractical or
extremely difficult to determine ifthe Contractor fails to comply with these requirements, Contractor

£  Contractor's commitment to provide the Mind

agrees that the sums set forth in Section 12P.6.1 of the MCU as liquidated damages arenot a penalty, but
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are reasonable estimates of the Joss that the City and the public will incur for Conractor’s noncompliance.
The procedures goVerning the asséssment of liguidated damnages shall bg those et fe:&i in Section
12P.6.2 of Chapter 12P,

g.  Couftattor iaderstinds and agrees that 1f it fails to bomply with the requirenients of the
MCO, the City shall have the right 1o pursne any rights or remedies available under Chapter 1P
{including hqmda‘ted damages}), under the terris of the contiact, sad undef applicable law. If, within 30 |
days after receiving wiitfen nofice of'd breach of fhis Agresment for yiolating the MCO, Contractor ﬁails
to.cure such breach or, if such breach camnot reasonably be eured within such period of 30 days,
Contractir fails to comiherics sfforfs 16 cure within sneh period, op thereatter faily diligently fo pursie.
such oure to completion, the City shall have the right to pursag any: nghts or remedies available under
.applicable law, including those set fortli in Section 12P.6(c) of Chapter 12P;. Each of thesé remedies shall
b exercisable md1V1dua11y or in sombination with amy other rights o wamedies available fo the Cify.

h:  Confragtor represénts and warrants that it 3% nef dn exihty ﬂ'rat was set up, or is being ised, for )

the purpese-of efvadmg the intent of the MCO,

- . L. HContractor is exempt from e MCO whien this Agreement ig executed berause the
cumulative amount of agreements with this department for the fiscal year s less than $25,000, but
Contractor later enters into an-agreement or 2greemients that tause confractor fo exceed that ameu:ﬂi ma
fiscal yeat, Contractor shall thereaffer be required to comply with the MCO onder this Agreement. This
obligation arises on the effective date of the.agreement that canses the curmlative amount of agfeenents
hetween the Contractor and this department o exceed $25,000 in the fiscal year.

44. Requiring Health Benefifs for Covered Employees.

Contractor agrees to comply fally with and be bound by all of the provisions of the Health Cate
Accountabiﬁty Ordinance {HICAQ}, a5 set forth in San Franciseo Administrative Code Chapter 12Q,
including the remedues premded and implementing regulations; as the same may be amended from time
to fime. The prévisions of section 12Q.5.1 of Chiapter 12Q are mcnrporated by weference and made a part
of this Agreement as though fully set forth herein, The fext of the HCAOQ is available on the web at
weww.sfgov.orglolse. Capitalized terms used in this Section and not defined in this Agresment shall have
the meanings asgigned to such terpis in Chapter 12Q.

a.  Feor each Covered Enmiployee, Contractor shall provide the appre};nat;e health benefit set forth
in Secfion 12Q.3 of the HCAO. If Contractor chooses o offer the health plan option, such health plan
shall megt the minimum standards set forth by the San Francisco Health Comimission..

b, No‘twﬁsfandmg the above, if'the Centmctor is a small business as defined in
Section; 12Q.3(¢) of the HCAO it shall have 1o obligation to-comply with parf {a) abovg,

e.  Contractor’s failure to comply with the HCAO shall Goristifite 4 tiiaterial biéach of this
* agreement. City shall notify Contractor if such 4 bredch has: pecurred. If; within 30 days after receiving,

€ity*s written notice of a breach of this' Agreement forviolating the HCAO, Contractor fails o cure such;

breach or, if:sach breach canriot redsoriably be cuted within sugh period of 30 days, Contractor fails to
commence ¢fforts to oure within such period, or thereafter fails diligently to pursue such cure fo
completion, City shall have the riglhit to pursue the rethedies sét-forthi id 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remiedies. shall be exermsabie individually or in-combination with any other rights or remedies
available ta City.
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. Aty Subcontract éntered inte by Contractor st raqmze the Subcontractor to comply with.
the reqwremen’ts of the HCAO and shall contain conh’acmal obligations substantially the same as those .
set forth in this:Section. Contractor shall netify City’s Office of Contract: Administration when it enters
into such a Subcontract and shall certify ta the Office 6f Contract Administration that it has niotified the
Subcontractor of the obligations under the HCAQ and has imposed the requirements of the HCAO .
Siibcontractor through the Subcontract.. Each Contractor shall be responsible for its Subcontractors®
compliance with this Chapter. If a Subtontractor fails to-comply, the City may pursue the femedies set
forth in this Section 2gainst Coniractor based on the Subcontractor’s failure to comply; provided that City
las first provided Contractor with notice. and ‘an opportinity to obtain a cure-of the violation,

@  Contractor shall not discharge, reduce in compensafion, or otherwise discriminate agamstany
employeé for notifying City with regard to Contractor”s.nencompliznce or anticipated neiicomphance: ‘
with the requirements of the HCAO, for opposing any practice proscribed by the HCAQ, for participating
i proceedings related to the HCAO, or for séeking 1o assert or enforce any rights under the HCAO: by
any lawful means.

. £ Contx:ax':to_r represents and warrants that it is not an éntity that Wis setup, or is'heing_‘uéed; for
the parpose of evading the intent of the HCAO. '

g  Contractorshall maintain employee and payroll records in cﬁmphance with the California
Labor Code and Industrial Welfare Commission orders; including the namber of hours each employee has.
worked on the Cﬁy Contract,

h:  Contractor shall keep itseflf informed of the current mquixemm’tsiof the HCAO.

L  Confractor shall provide reports to the City in accordance'with any reporting standards
prommigated by the City under the HCAQ, includifig reports on- Subcontractors and Subtenants as
applicable.

i-  Contractor shall provide City ‘with access to records pertaisifig to mmpham:e with HCAQ

~ after recefving a written request from City-to do-so and bemg provided at Jeast ten business days ta

respond.

k. Conu'actor shall allow City to inspect Contractor’s job sites and have access to, Conu'actor 5
employees in order to monitor and determine ¢ompljance with HCAO.

L Ciy -ma‘.y -con&uo't random audhs of Contrastor fo ascertdin its compliance with HCAO.
Contractor agrees to cobperaie’ with City when it -conducts such audits.

m I Confractor is exempt from the HCAO when this Agréement is  executed Because its amount
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements
fhat cause Contractor’s aggregate amount of all agreements with City to reach $75 000, all the agreements
shall Be thereafter subject to the HCAQ. This ‘obligation arises on the effective date of the agfeement that
auses the cumulative amount of agreements between Comiractar and the City to be: eqna] to or greater
‘than $75, ,000 mthe fiscal year.

45, First Snm“ce Hiring Program. '
@  Incorporafion of Administrative Code Provisions by Reference. The provisions of*

Chapter 83 of the San Francisco Administrative Code are incofparated in this Section by reference and
made a part of this Agreement as though fuJ]y set forth herein.. Contractor shal] cotmply fully-with, and be
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bound by, all of the pmVlSIOns that apply to this Agreement mnder such Chapter, including butnot Iimited
o the remedies provided therein. Capitalized terms ‘tsed in this Secticn atid not defined in thls
Agreemeni shall have the meamngs assigned fo such terms in Chapter 83,

b. First Seme Hiring Agreemenit. As an gssential ter of, and considetation for,: any
contract or ;pﬁoperty contract with the City, not exempted by the FSHA, the. Contractor shail enter into a
first souice hiring agreement ("agreement™) with the City, on or hefore the effective date of the confract pr -
property: centra‘c’t ‘Contractors shall also enter into an agreement with the Cﬁy Tor any other work that i
performs in the City. Such agreement shall: ‘

(1) Setappropriate hiring and rateninon goals for entry level positions, The employer shall
agree to achieve fhese hiring and retention goals, of, if unable to,achieve these goals, to establish goad
faith efforts as o its attempts fo do 50, as set forth in the agreement. The agreement shall fake into
consideration the employer's partictpation in existing job trajming, - referral and/or i)rokerage pPrograms.,
"Within ‘the discretiod of the FSHA, subjéct to appropriste modifications, participation in sucti programs
‘maybe certified as mesting the requirements of this Chapter. Failure eiher to achieve the specified goal, .
o1t establish good faith efforts will constitute nonconipliance and will su’cnect the empinyer 1o the
proyisiens of Section 83,10 of this Chapter.

('7) Set first source interviewing, recruitment and hiring requaremenis which will provide
the San Francisco Worldoree Development System with fhe first opportunity toprovide qualified
economitally disadvantaged individuals for consideration foi- employriiedt for entry level pesitions.
Employers.shall consider all applications of qualified econonrically disadvantaged individoals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory sereening
eriterid, the employer shall have the sele discretion to interview 4nd/or hire irdividuals referred or
certified by the San Francisco Workforee Development System as ?bemglquahﬁed economically
disadvantagéd indfviduals. The duration of the fitst seiurce intefviéwing requirement shall be determined
by the FSHA, and shall be set forth inf each agreement, but shall riot exceed 10 days. Ditring that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
“or teniporary hires must be evaluated, and appropmaie provisions for such a situation must be made in the
agreement.

© {3) Setappropriate requirements for providing nofification ef available eniry lovel
 positions to the San Francisco Workforee Development System so that the System nsay train and refer an
adequate pool of'gualified economically disadvantaged individuals to participating employets, .
Notification should include such information as. employment needs by occupational title, skills, and/or
experience reiqmred, the hours required, wage scale and duration of employment; identification of entry
level and trafming positions, identification of English fangriage proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should

mmde both long-term. job sieed projections and notice before initiating the interviewing:and hiring
process. These notification requirements will take into consideration: -any noed to prcteot the employer's
-propnetzry informiation.

(4) Setappropriate record keapmg and monitoring requirements. The First Scurce Hiring
Administration shall deyelop easy-to-use forms and record keeping requitenients for documenting
- compliance with the agreernent. To the greatest extent possible, these reguirements shafl utilize the

employer's existing record keepifig systemg be nonduphcatwe and facilitate a coordifmted flow of
mformatlon and referrals,

{5) Establish guidelines for emp’loyer good faith efforts to comply with the ﬁrst SOUITe
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer
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good faith effort requirements appmpnatc to the types of contracts and pmpcrty contracts hanﬂled by
each departmcnt. Employers shall appoint a liaison for dealing with the development and implementation
of the ermployer's agréement. In the event that the FSHA finds that the employer under a City contract or
property coniract has taken actions primarily for the purpose of circumiventing the requirements of this
Chapter, that employer shall bé subject to the sanctions set forth in Section 83.10 of this Chapter,

{6) Setthe term of the reqmrements
& Set appropnate enforcement, and sanctioning standards c0n51sten‘t with this Chapter,

{8y Sef: forth the- City's obiligations to develop training programs, jo'b applicant referrals,
" technical assistance, and mfonnabon systems that assist the employer in complymg with ﬂns Cbaptar

{9) Require the developer fo include notice of the reqmrements cf this Chapter in Jeases,
subledses, and other-occupancy contracts. _

¢ Hiring Decisfons. Contractor shall make the final defermination of whether an |
Economically Disadvantaged Iidividual referred by the System is "qualified” for the position.

d.  Exceptions. Upon application by Employet, the Fist-Source Hiring Administration may:
" grant an exception 10 any of all of the requuements of Chapter 83 in any situation where it concludes that.
coinpliance with this Chapter-would cause econemic hardship.

£, Liqnidat_ed Damages. Contractor agrees:
- {1y ‘Tobe Hableto the City for liquidated damaggs a5 provided in this section;

O “Tobe subject to the procedures gaverning enforcement of breaches of contracts based
‘on violations of ¢ontract provisions required by this Chapter as set forth in this -S‘ec'tieﬁ‘

(3)  That the contractors cormmitment to comply with this Chapter is a material element of”
the Cﬁys consideration for this-contract; that the failure of the contractor to coniply with the contratt
pravision§ required by-this Chapter will cause ‘harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the haimi to the City: includes niot only the financial
. tostof funding pubhc assistance programs but also the insidious but impessible to quantify harm that this
community and its families suffer as a result-of unemployment; and that the assessment of liguidated
damages of up t0:$5,000 for every noticg of a new hire for an entry leve] position improperly withheld by
the contractor from the fitst source hiring process, s defermined by the FSHA during ifs first
investigatiorn of a.contractor, does not-exceed a fair estimate of the financial and other damages that the
City suffers as a result of the comractors failure to comply with its first source referral contractual
obligations.

4) ’I‘h&ﬂhe continued failure by a contractor to comply with its first source referral
gontractual obligations will cause further significant and substartial harm te the City znd the public, and
that 4 second assessment .of’ liquidated damages of up to $10,000 for each entry Jevel position impraperly
withheld from the FSHA, fiom the time of the conclusion of the Hirst investigation forward, does not -
exoeed fhe financial and other damages that the City suffers as & result of the contractor’s continued
Failure fo comply with its first Source referral contractual obligations; : :

{5} . That in addition to the cost of investigating alleged violations under this Section, 'Ehe
computation of liquidated damages for purposes ¢ of this section s based on the following data: .
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A, The average lefigth of stay on fhiblic assistance in San Franciséo's County Adult
Assmtaﬂca Program is apprcmmately 41 months at an average monthly grant of: $348 per month, totaling
approximately $14,379; and .

B. In 2004, the refention rate of adults placed in émployment programs funded
under the Workforce Tivestment Act for af least the first six months of employment was 84.4%. Since
“qiialified individuals ider the First Source prograin faeg far fewer hamers fo employmerit than their
counterparts inprograms fimded by the Workforce Investment Act, it s reasonable fo conciude that the-
avetage length of emiployment for an individual whotn the First Spiitce Program refets 1o an efployer
- and who s hired in an entry level position is 4t least one year;

therefore, liguidated damages that total §5,000 for first violations and §10,000 for subsequent violations
as determined by FSHA canstitute a fair, reasonable, and conservative attempt toquantify the harm
cairsed to the City by the failure 6fa contactor tocemply with #S first:souice referral vontractual
obligations.

{6) Thatthe failure of contractors to cdamply with tliis Chapter, except property confractors,
‘may be subject to the debarment and monetaty penalties set forth-in Sections 6.80 et seq. of the San
Francisco Administrative Code, as well 4s'any other remedies available under the contracfor at law; and

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages
i the apsount of $5,000 for every new hire for an Entry Level Position fmproperly withheld from the first
BOUICE hlr.mg provess.. The assessmert-of Hguidated damages and the evaluation of any defenses ar
initigating factors shall bé rade by the FSHA.

. £ Subcenfracts. Any subcontract entered irifo by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall confain contractial obhgatlons substantially the
same.as those sef forth in this Section,

46. Prohibifion on Political Activity with City Funds.

Ji: | amordamg with San Francisco Administrative Code Chapter 12.G, Corttractor riay not
participate in, support, or attempt to influence any political campaign for a candidate orfor 4 ballot
meéasiiré {eollectively, “Political Activity™) in the performance of the services provided under this
Agreement: Coniractor agrees fo comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The terms and prowsmns of
Chapter 12.G are mcorporated herein by this referenics. Ini the évent Confractor violates the provisiods of
this section, the City may, in addition to amy other rights or remedies available hereunder, (i) terminate
this Agreement, and {ii) prohibit Contractor-from bidding on or retelving any néw City contract for a
period of fwo (2) years. The Controller will niot consider Contractor’s use of profit as a violation of this
section. :

47. [Preservative-ireated Wood Containing Arsenic.

Contractor may not purchase preservative-treated wood products containing arsenic in the

- performance of this Agreement ynless an exemption from the requirements of Chapter 13 of the San
Francisco Environment Code is obtained from the Department of the Environmient nnder Section 1304 of
the Code. The term lpreservahveﬂh'eaxed wood: contammg arsenic” shall mean wogd treated with:a.
preservative that cohtains arsenic, elemertal arseric, or an arsenic copper-combiation, inclnding, birt not
limited to, chromated copper arsenate preservative, aunmoniacal copper zin¢ arsenate preservative, or
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ammotiacal £oppéi‘ arsenate preservative, Contractor may purchase preservative-treated wood products
on-the Hstof envuonmentaﬁy preferable aliernatives prepared:and adopted by the Department of the
Environment. This provision does ot preclude Contractor from purchas g presetvative-treated wood
containing arsenic for saltwater immersion. Theterm “saltwater immersion” shall méan 4 pressure-
treated wond that is used for construction purposes or facilities that are pamaﬂy ortotally imumersed in
saltwater.

48. Modification of Agreement.

This Agreement may not be modified, nor may ¢ompliance with any of its terms be waived, except
by-wiritten insfrumient executed and approved in the same manner as this Agreement.- Contractor shall
eqoperdte with Department to submit to the Ditector of HRC.arty amendment, modification, supplement
or change order that wonld result in & cumnlative increase of the original ameunt of this Agreement by
more thait 20% {HRC Comract Modification Form)

49. Administrative 'Remedy for Agreement Intexfpretaﬁnn.

) Should any quesuon ariseas to the meaning aind intent of this Agreement, fhe question shall, prior.
1o any othier action of resort t.any other legal remedy, be referred to Purchasing who shall decide the true
meaning atid inten{ of the Agreement.

56, Agreement Made i Cahforma- Veniié:

The formation; intérpretation and psrfonnance of this Agreement shall be governed isy the laws of
the State of California. "Verme for all litigation relative fo the formation, interpretation and performance
of this: Agreement shall bg in San Francisco.

.51 Constmct;o_g-

All paragraph captions are for reference prily and shall not be ¢onsidered in construing this
Agreement.

52, Entire Agi'eement

This contract sets forth the entire Agreemenft between the parhes and supersedes all other m’al oF
written prov;sxons. “This contract may be modified only as fprcnrlded in Section 48.

53, Compliance with Laws.

Contractor shiall keep itself fully informed of the Cﬂy’ s Charter, cgdes, ordinances and regLﬂatlons ‘
of the City-and of all state, and federal laws in any manner affecting the performance of this Agreement,
and must at all times comply with sich local Sodes, ordinances, and tegulations and all applicable laws as
they may be amended from time to time.

54. . Services Provided by Attorneys.

Any services 10 be provided by a law firm or atforriey must be reviswed agnd approved inwriting I
advance by the City Attomey. No invoices for services provided by law firms or atterneys, including,
without limitation, as subcontractors of Contractor, will be paid unless the pruwlder received advance
wiitten approval from the City Aticmey
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55, ‘Swupervision of Minors - Left Blank by Agreement of the Parties,
56, Severahility.

Should tiae ‘applicatian of @iy provision of this Agre"emmt 0 amy particulat facts or citeumstarices
be found by a court of competent jurisdiction to be Invalid or unenforcesble, thetr{a) the vahdxty of other
provisions of this Ag;reemani shall not be affected orinipaired thereby, and (b) suich provision shall bs

enforeed to the miaximum extént possible so as fo effect the intent of the parties and shall be reformesd
without further action by the parties to the extent necessary to make such provision valid and enforceable.

57, Protection of Private Information.

Confractor has read and agrees fo the ferins set forth i San Francisco Administrative Eode Sections

12M.2, *Nondisclosure of Private Information,” and 12M.3, *“Enforcement” of Administrative Code
:Chapter 12M, “Protection of Private Information,” which 4ré incorporated herein as if fully set forth.
Contractor agrees that any faifure of Contactor to comply with the requirements of Section 12M.2 of this
'Chapter shall be a material breach of the.Contract. In such an event, in addition o any other remedies
availablets i under. gquify of law, the City may tefininate the Contract; bring a false claim action againist
the Contractor pursuant fo Chapter 6 or Chapter 21 of the Administrafive Code, or debar the Contractor.

58.  Graffiti Removal.

. Graffiti i§ detrimerital fo the health, safety and welfare of the commumty in that it promotes 4
percephon in the community that the laws protecting public and private property can be d1sregarded with
impunity, This percéption fosters a séiise of dlszespact of the lav that fesults i 4n intrease i crite;
degrades the comiriunity and leads fo urban blight; is defrimental fo property values, business
opportunities and the enJoyment of Iife; is inconsistent with the City’s: property majntenance goals and
assthetic staidards; and resulfs in additional graffiti 4nd in other properfies becoming the target of graffiti

mﬁess it 1s quxcﬂy remeved from pnbhc and pnvate property Grafﬁu results in wsuai polluilon and isa

and County. and s resuients and fo prevent ﬁlé ﬁlrther spread nf gafﬁh

Contractor shali remove all g:afﬁta from dniy real property owned or leased by: Contractor in the
City and County of San Francisca within forty eight {48) hours of the earlier of Contractor’s (a) dlScovery
or notification of the graffiti of {b) reeipt of notification of the praffiti from fhe Department of Public
Works. This section is not intended to require a Contractor to breach any lease or other agreement that i
‘may have copeerning its use of the real property. The term “graffiti” means any mseription, word, figure,
marking or design that is affixed, marked, efched, seratched, drawn or painted on aity building, structure,
fixture or other 1mprovement, whether permanent o femporary, including by way-of example only and
without limitation, signs, banners, billboards snd fencing snrrounding construction sites; whether public
or private, without the consent of the pwaer of the propetty or the owner's authorized agent, and which is
visible from the public right-of-way. “Graffiti* shall not include: (1) any siga or banner that is duthorizéd
by, and ju compliance with, the applicable requirements of the San Francisco Public Works Code; the San
- Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other pairifing or
marking on the firoperty that is protected as 4 work of ﬁne artimider the California Art Preservation Act
(California Ciyil Code: Sections 987 et seq.) or as a werk of visnal arf under the Federal Visual Arfists
Rights Act of 1990 (1? W.S.C. §§ 101 et seq.). -
Any fajlure uf Contractot to comply with this secfion of fhis Agrenmemt shal constitute an Event of
Default of this Agteeniont.
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59, Food Service Wasie Reduction Requiremeni’s..

Effective Tune I, 2007, Confractor agrees to comply fully witl and be bound by all of the
provisions of the Fpod Service. Waste Reduetion Ordinance, as set forth in San Franeisco Environment
Code Chapter 16, including the remedies prowded, and melementng‘ gmdelmes and rules. The
provisions of Chapter 16 are mcorparated herein by reference and made a-part of this Agreement as
though fully set forth. “This provision is4:material term pf thisAgresmant By entering into this
Agreement, Contractor agrees that if it breaches fhis provision, City will suffer actual damapes that will
be impractical or extremely diffieult fo deferiine; further, Confractor agreés that the sum of one hundred
dollars ($100) liquidated damages ; forthe first breach, two hundred dollars (5200) liguidated damages for
the second breach in the same year, and five nndred dollars ($500) liguidated damages for subsequent
breaches inthe:same year is teasonable gstimate of the damage that City will ineur based on the violation,
established in light of the circumstances exisfing at the time this Agreement was made. Such amount
shall ot be coiisideréd & penalty, bt rathet agfeed mofictary damages sustained by City because of
Contractor s failure to comply with this provision.

.60; Slavery Era Diselosiee - Left Blink by Agreement of the Pari:xes
CHH

i
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IN WITNESS WHEREOF the part1es hereto have axecute&th:xs Agreement on thé day first mentiored

above.

i Ed’ﬁamnoton
‘General‘M -
: San., Francisco ] Pubhc Utilities Commission.

| Appraved as fo Forn:
‘ :
! Derinis J, Herrera.

1 City Attorney

By:

'CONTRACTOR

'| HDR Engineering Tue:

By signing this Agreement, I cerfify that T comply with the
requirements of the Minimum Compensation Grdmance
which entifle Covered Employees to cerfain minimmm

| hourly wages and sompemsa’:ed and uncompensated hma

}oﬂ'

| Thaye rearl and umierstced paragmph 35, the City’s
statement nrging conpanies doing business in Northern
Itelatid f6 move towards resolving eniploytient ifequities,
encoﬂragmg compliance with the MacBride. mempies,
and urging,

| 8an Francisco'companies to do bisiness with ﬁorporatlons
that abide byﬁae MacBnde Principles.

Jolm GWhIte R ; /4’71'91 é}LLCW -
- Deputy City Aitorney . Name of Authorized Signature:
:.Address
| 575 Market Street, Snite 700
| San Francisco, CA 94105-2387
- City vendor numbrs
Appendices
Az Services to be provided by Contraetor
B Calculation of Charges
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Appiendix A .
Serm:es to be provufed by: Contractor

Contractor agrees to perform sajd services all m=accurdance.yv1fh the terms of this Agreement;

1. Descnptlon of Servxces

Contractor will provide censh'uctlon management services si‘a‘ff augmentation for the Harry Tracy Water
Treatthent Plant Long Term Improvenents Project. Contractor will bé the Harry Tracy ‘Water Tredtiment’
Plant Long Term ’fmprovements Project Consultant Construction Mattager {CCM), and will be required to
prowde fully qualified and highly experieniced construction management personnel to, support the City in:
managing the construction of the project. Contractor shall ensure that the Harry. Tracy Water Treatment
Plant Long Term Improvements Project; Constriction. Mzmavement (}bJthIVeS and reqmrements are
achieved and are in comipliance, Wwith the WSIP Constructlon Manawement Plau {"WSIP CM P]an")
. guidelines, uniform procedures andpohmes.

The WSIP CM Plan Revision 3, as well as the Request for Proposals {CS-919R) dated Obtober 13; 2010
(includinig ali addenda) are]]ereby incorporated fiito this- Agreement as if fully set.forth herein,

These- following tasks, subtasks and subtask activities. are vefereticed fo fhe felevant sections (i
parentheses) in the WSIP CM Plan to provide guidance to the Contractor a5 to- th anﬁmpated scope of
work. The séctions refeienceéd are fiot inclusive: The CCM will be responsxbie for providing all of the
. duties required by the WSIP CM Plan for the finctional positions that-will be staffed by the CCM: The
Contractor is responsible for reviewing the WSIP' CM Plan to obtain a full understanding of that Plan and
how it felates to the scope of work fo be provided by thie CCM and 10 each Hf these tasks, subtasks and
subtask activities listed below.. These fasks, subtasks and subtask activities shall be performed by the
CCM and its staff for the HTWTP LONG TERM ]MPROVEMENTS ma mannerﬁlat 1s consistent with
the approach to Construction Management as described | in I.he WSIP CM Plaiic

Task 1 Intentionally Left Blank — There will nof be'a designated Task 1 for the
Proposed HTWTP Lo ng Ternt. Improvements Proj ject.

Task 2. Provide CM Services Staff Augmenfafion for the Proposed HT'WTR Long Term
) Improvements Project. Proposers shall provxde the following CM Team posmons.

Constriction Scheduler/ Cost Specialist
Environmental Compliance Manager

Environmental Inspector

(Specialty) Environmental Monitor

Esfimator

Field Contract Admimistrator

Lead QA Electrical/Mechanical Inspector

Public Relation/Communication Specialist

QA Inspector Civil (Qualified for Special inspectlon)
QA Inspector Electrical :
QA Inspiector [&C-

QA Inspector Mechariical

QA lnspectﬂr'Tmmﬂ

QA Tnspector Welding

Test and Start up Engineer

Administrative/Docuinént Coritrol Specialist (ADCS)
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The above personne] shall be tesponsible fo undertake the following Subtasks:

- ‘Based onthe provided project schedule in Figute 3 of the RFP, the Contractor’s hours and mumber of
positions needed for each Subtask and Subtask acfivity will be as ontlined in Appendxx B-1:

Subtask 2.1 - Pre-Construction Services

Aefivities:
231

2.1%

213

Subtask 2.2
221
233
224

225

226
{PLA) {2.2.7).

Provide Resaurce Loaded Task, S“ubtask and Subtask Actmﬁes Plats. for {:’M
Consultant Services (2.2.4).

This Plan will mafeh flie CCM Ssope of Wark, WBS (Tasks; Subtasks aﬂd Subtask
Activities) and. the level of resource Ioading (monthly person-hour loading of each
resom'ce) ina format 55 détermined by the Regional Project Manger.

Provide a, Plan fo describe the approach on, how to fmpletient, the Envuonmental

. "Mitigation Monitorf g and Reporting Plan (2. 1.1())

Provide CM Safety Plan (2.2.2.2).

Consiruction Contract Administration Activities:

Tmplement CM Safety Plan (2.2.3.9). | :
Tniplement Constraction Matiagement Information System CMIS (2:2.3).
Manage CS-919R CM Services Contract (2.24).

Support SFPUC Public Qutreach Efforts (2.2.5),

An experienced Public Relations Specialist will be raqmred on a pari-time fo foll-
time basis (work schedule will vary according to eonstritofion warkload and snpport
needs} to support HTWTP-Long Term Project construction activities. For bud geting
parposes, the consiltant shoild allow a tofal 6£0.3 FTE for the 54 moiths for this
role, Thess hours will wover construction public putreach suppart for. the HTWTP-
Long Term Project g the pre-comstruction and copstruction phases, The Public
Relations specialist will e stativried in-the Project offfice and teport diréctly 6 the.
SFPUC Communication Liaison appointed'to the HTWTP-Lang Term Project.

. Assist in Administering the Security Program Requirements for the Project (2.2.6).

Assist SPPUIC with the Tmplersentafion of.th‘e ijéchabprAgreeme" ient

- The PLA is located on the wee.sfiwater.ong website at the following hnk.

hitip://sfwater.or gfcnstomfbﬁ/danlmt cﬁn/bldtvpeﬂfMC]ED/lSMSC 1157149

227

228
225
3210

P-500 (11-07)

Assist SFPUC in the Construcfion Administration for the PrOJect 2.2.8 I thrmlgh
32.8.19)

Assist SFPUC in the Administration Support for ﬂle Projeﬁi {1.6.25).
Provide Testing and Start-Up Management S.ervmes {2.2.8.20).
Pravide Suppert for Spare Parts and Warranties (2.2.8.21).
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. 2211

- 2212

(2.2.8.23),

PmVIde Support for the manaoement of Atceptance of the. Work atid CIose~0ut
(22.8.22).

Provide Support for Project Admin

ition for Closé-Out and Tarn Over:

Subtask2.3 Construction Quality Assurance (2.2.9.1 through 2.2. 9.6)

Subtask 2.4

Subtask 2.5

Subtisk 2.6

Subtask 2.7

P-500 (11-07):

Provide Qualrty Assuraiice Services as outlinied in the WSIP €M Plait (2 2.9).

I addmx:n, provide spema] Inspectionis services s, required by the Califomia
Building Code (CBC) 2007, Chapter 17 for the T:ITWTP—Long Term Project.
Inspectxons may include:

. & Structural Steel Inspection — strictural weldmg, xnspecbon of ingh
- strength bolts, steel deck installation
"»  Conctete Inspection - placement of toncrefe, mmforcmg steeI, concrete
testing, anchor bolts and embedded items:
¢ Soils and Foundation Iuspscuon subgrade preparation, excavation and
backfill, soil mails, drilled piers and ¢aissons
+ Certified Welding Inspection of Pipelines = visual and ncn-deéhuctwe
’ testing for p1peﬁnes. . N

The CCM will also establish control monuments, and may: verify the Construgtion:
Contractor’s line and grade, :and prcwde surveying when requested by. the Project
Engineer, for preparing design changes.

Constraction Contracts M{mﬁ,,ement (2.2.10.1 through 2.2.10.9) ~

Provuie Construction Contracts Management Services in accozdance with the
reqmrements of the WSIP-CM Plan (2.2.10)

Constructlon Project Controis 2111 through 2.2.11.13)

Provide Project Controls Services in accorcfance with the requirements of the WSIP
CMPlan(232.11). . «

Construction Environmental Comphance Momtnrmg Services (2:2.12. 1
thirough 2.2. 12.10)

Provide Environmental Compha.lme Monitoring Services in accordance with the

requirernents of the WSIP CM Plani (2.2.12.1 through 2.2:12. 10).
"The HTWTP-Long Termr Project Final EIR was sertified by the SF Planning

Comrmission on October 14, 2010, The Fioal EIR outlines the CEQA and NEPA
requirements and perxmi conditions for environmental protection, dutiag consfruction.
In addmon, some ‘permits may be in negotiation with the relevant agenmas and may

7 reqmre finalization by the. Ctmtractor

Sp.eciaismdigs.

As nevessary, the CCM may be required to-undertake special tasks, surgeys, and' .
#ctivities and provide support to meet the overall objectives of the Harry Tracy Water
Treatment Plant Long Term Improvements Project. As defined by the RPM;, these:
tasks and special studies will be defined and! £xecuted on as deﬁned and gs needed
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basis. The stediey/snrveys may inclode during- and. postconsfruction surveys,
spemaj testing, technical studies, gemtechmcal mvesﬁgahmxs, determination of work-
aronnds to xieet: newly discovered site condifions; dnd other tasks recessary to

. suppart the delivery of the project within the cs‘tablxshed requirements ¢ and as directed
and appmved hy the RPM.

Z& ‘. Repbrts

Repnrtﬁ shall be ﬁhomublg, mmpetent apd pmfessmna‘l Draﬁf reports submﬁted for réview shall be
analyzed for techmical content; clarity; language or téchnical coitent shall be grounds for resubmission as
refetréd fo in contract fem 11 describing ™Acceptance of Work", The SFPUC Regional Project Manager
shiall determine the fortnat for the content of such reports. Submission of all reports: stall be fn
acoardance with he schedule sef forfh in mdividisal task orders. The reports, ingluding any coples, shall |
be sninmtted o recycled paper and printed on double-sided pages to the maximum extent possible.

3. Task Orders.

Performanée -of the Construction Management. Services will be executed atcording to & fask order
- pmcess. The SFPUC Regional Project Manager will identify tasks and request the Contractor fo. propase a
project scope, sub tasks, staffing plan, LBE utilization, scheduls, deliverables; tudget afid costs to
complete the task. A final task order scope proposal will be negotiated between he: SFPUC Regional
Project Manager and the Confractor and then- submitted to Construction Management Burean for
approval. Labor rates; Gverhiad ratés and cértain other HTWTP LONG TERM IMPROVEMENTS cosfs -
of prices, including profit will be accordance with Appendix B, However, as provided in the. RFP, the
budget identified for tasks in Overhead and Profit Scheduls is i estimate, aid the City reserves the ncht
te modify the biudget allocated fo any fask a5 more specific infortiation coricetning the task Drder Scope.
‘ becumes available.

The ra,sk order request will be processed for Controller certification of funding, after which = Notice to.
Prpceed-will be issaed. The Contractor is hereby notified that work cansst commence until the Contractor
receives a written: Notice o Proceed in accordance with Chapter 6 of the San Francisco Administrafive
Code, Any work performed without a Notice o Proceed will be. at the Contractor’s own. commercial
risk. The calculations of costs and rethods 6f sompensaticn for all task rders inder this contract shall be
i agcordancs with the negotiated master contract and billing rates set forth in Appendix B.

4,  Contractor Responsibilities, -

In. addition to services identified above; the Contravtor miay alse be asked fo assist SFPU‘(;J staff i
providing technical support dnd experhse in the development of the proj ject and related documents during
the Agreement period: The primary Contractor funcuons args

a. Ensure the timely delivery of qnalrty services and-within budget;

b. Provide adequate quality sontral processes. and defiverables in conformance with the
technical requirements of the contrdct and task order;

. Mainfain Naison and direct communications with SFPUC staff and pmmpﬁly resrﬂve any

questions and Issues thatmay arise;
d. Suhmit invoices with proper supporting dgcumentanon in accordanoe with the terms of &ns
agreement;
PL500 (11-07) A4 ‘ CS-919 {02119/10)
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e. Provide reports and deliverzbles as reqiested by SFPUC staff:

f. Presentation§ to the SFPUC, the Board .of Supemsors, ‘and. ﬂmghbovhoud or commuity:
meetings, as. neecfed

. Professional consultations and pest -review;
h. Field fnspections and field or crisis management at project sifes

i Confined space enfry may be reqmred; and

v

3. Emergency response_
5. Performance Evaluation.

Parfonnaace gvaluations support the SFPUC’S ob_}estivc of contmuously unprovmg ihe quality of
Contractor services. The SFPUC may or may nof; at its $ole discretion;. condnct evaluation/s of
Contractor's performance. Rafings are nlimately the decision of the SFPUC and are not- subject: fo
negotiation with the Contractor. However, the Contractor may provide comments on & performance
evaluation form if a8, evaluation is performed. Tn the event that the SFPUC ccmducl:s performance
evalnation/s of the Confractor; such performance evaluation/s shall not confer any express or implied
rights upon Contractor; Tidr shall they shift airy hab1hty to the SFPUC for the Contractors performance of
the vorifract.

6. Reports.

Gontractor shall submit writtén reports as tequested by fhe. San Francisco, Public Utilities Commission
{SFPUC). Format for the content of such reports shall be ﬁafennmed by the Construction Management
Buréau of thé SFPUC. The timely submission of all Teports is 4 mecessary and material term and
condition of this Agreement. The' Tepots, icluding ariy opies, shall be submitted on recycled papef and:
- prmted on donble-sided pages to'the maximum extent possible.

7.. Department Liaison.
In performing the serwces provided for'in this Agreement, Cﬁntrantofs liaison with the SFPUC shail be:
Husam N. Masd,
Regional Project Manager
1155 Market Stieet, 6™ Floor
Kan ’,Francmco CA 94103
- Tel. (415) 551—4563
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Appendix B :
Caleulation of Charges

As part of Contractor’s pwpesal dated November 8, 2010, Contractor submitted billing rafes, attached
hereto as part of Appendix B-1. The Overhead and Profit Schedule, which list the requested tasks is
hereby incorporated by refetence. All pasts associated with the development of fhe scope of work shall
be borne by Contractor. ‘The Contractor, with the assistance of the SFPUC “will be required to define the
detailed stope for the tasks under this Agreement.

As provided in the RFP, the budget fdentified for tasks g Appendix B is &1 estiffiate, and the City

reserves, the right fo modify the budget allocafed fo any task as mcm specifie information concerning the’

task order scope becomes available.

‘Pursuant to San Francisco Administrative Code ‘§21,3"-S:, any"cbntractor, subconiractor or 'G?ontr'a:cmr who
subnﬁts a false clajm shaﬂ ba 11abIe to the fory for fhree tqmcE the amo:mf Gf danmges whlch the C}fy

shall also be hable 1o the, C1ty for the costs, mcludmg attomeys fees of a cwﬁ antmn broug’ht 0 recovet

any of those penalties ar damages, and may be liable to the Cify for a civil pendlfy of up to $10,000 for
each false claim. A Contractor, subcontractor or Contractor will be deemed fo hive submitted, 4 Talse
«claim to the City if the Contractor, subcontractor or Contractor: (a) kriowingly presents or canses to be
presented to an officer or employee of the City a false claim or request for payment or approval; )
knowingly makes, uses, or causes to bé nade or used 4 false fecord or statepuent to get & false claim paid
or approved by the City; (c) conspires to defrand the City by getting a false claim allowed or paid by the
City; -{d) knowingly makes, uses, or causes to be made or used a false racord or staternent to conceal,
avoid, br'decréase dn obligation to pay or transmit money ot property to the-City; ‘of () is 4 beneficiary of
an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and
fails to disclose the false claim to the City within a rgasonable tithe after disctvery of the false claim.

1. Compensation under this contract will be provided as: a) labor related costs by hourly billing rates for
hours worked, and b) separately billed direct reimbursable expeirses {ODCs). (Markups on ODCs are
not .aIleable)'

a) Hourly billing rates shall be the actual hourly base salary rate of each employes ufilized for the
work multiplied by the firm(s) individnal firm Overhead and Profit Rate, or effective Overhead and
Profit. Rate (for substitited firms of substituted: fndividual contractors). The individual firm
Effective Overhead and Profit Schedule shall include all miscellanecus and incidental costs of wnrk
wother than thoss as specifically defined below as direct reimbuirsablé expenses,

b) Direct reimbursable expenses {ODCs — Other Direct Costs) shall include.actinal difect €osts (with

no mark up) of xpenses directly incutred in performing the work. All DDCs are subject o pre-
approval in wntmg by the SFPUC Project Mananer

2 Billing Rates & Overhead and Preofit Schisdule.

The Contractor’s billing rates and individual firm averhead and profit fates provided ifi'the Ovérligad

and Profit Schedule, Apperidix B-1, shiall iot be negotiable during fhe Agteement award process and

.. the duration of the Agreement. 'Ifhe individual firm overbead.and profit rates shall apply ta the billing
rate of all individuals ot listed in the Overtiead and Profit Schedule {i.e.; substitute staff and staff
assigned later), ‘The individual fitm overhead and profit rates and Effective Overhead and Profit rate

- shall also apply te all amendments to the Agreement. If a new subegnsultant is added daring the
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. the Effective Overhead and Profit Rate. The Individual Contractor’s hourly pay mafe shall be

durahon of the Agreemen%, the new individual firm overhea& and profit rate-can be no mere thau the
Proposal Effective. Overhead and Profit Rafe. :

If an Tndividyal Contractor fisted in the Overhead and Profit Schedul & is later replaced or substituted
affer the Contract is executed, the billing rate of aty new Individual Contractor shall not exceed the
b1llmg rate-in the QOverhead and Profit Schedule, for the position. I the Individual Contractor is
repliced or substituted with a Prime or Sub-consultant employee at an hourly payroll rate, the firm
pverhead and profit rate apphed to the replacement individual’s hoarly payroll rate fmisst tiot exceed

verifiable by an executed written contract with the Contractor, Mark-up on an Individnal Contracter
shall be limited to 5% of the Individual Contractor’s billing rate; -

Centractor’s billing rates stated in Appendix B-1 will be the billing rate for the. listed mdividuals.
Billing rates may be adjusted annually on the anniversary of the effective date of this Agreement as
indicated in the Notice of Contract Award letter, The amwount of any amnual adjustment to billing
rates I limited to 4 maximum of the CPT annnal percent chanve jncrease {San Francisco Bay Ared for
Urban Wage Earners and Clerical. Workers). for the premous calendaryﬁar if the Index decfines or
shows no iricrease, billing rates will riot be increased: Adiy incréases i billing fates will be applied
an a prospective basis only. The maximum hourly billing rate is $220 per hour. Ini the event the

saximuii billing rate is to exceed $220 per hour, the Contractor must obtain written pre-authorization.

' from the SFPUC Project Manager and BureawDivision Manager. Those who arg allowed fo éxceed

the maximum billing rate will keep the rate for the duration of the contract. No annual adjnstment is
allowed to billing rates ﬁxceedmg $220 per hour: Billing rates for staff in amy position will appiy

regardless of whether itis shmghttlme premiuh time or- overﬁme

-5

The billing rate fbr aach Tisted individual may mot exceed the Towest rafa charged %o any other
gavernmental gptity except the City and County of Safi Francisce.. Additionally, billing rates shall
not exceed Federal Acqmsmon Regulations (FAR) or Generally Accepted Ancommﬂg Principles
{(GAAP) rate; Whichever is applicable, if both, whlcheveris lowest.

e Direct Labor is iim’ited fo actual salaries of project pérsonnel
& Effective Ovarhaad and Profit Rate: 202

te begmmng a task order as well as any staff changes proposed by Conhactor The SFPUC
‘Regional Project Manages must also approve in writing any persanne] - chanmes proposed by
Contractor after Notlce 10-Proceed has been issned. .

The Contractor should note that the City will only approve project staff substxtutwns ‘when that
chinge in personne[ is requiested by the City and/or beyond the control -of the Contractor.
Ind1v1duaxls listed in the Overhead atid Profit Schedule and for whom resomes and qualifications
have been submitted a3 part of the proposal are expected to be provided to the project team,

All staff provided whether proposed in the Contréctor’s proposal or proposed as 4 substitufion or a
staff chianige shall meet the qualifications for the posmon as stafted in Section IV. 3 of: the RFP

Potential Delays to Projec Schedule; Key/Lead Team Member Availabiity.

The sonstruction schedule Is an ¢stimate; the SFPUC garinot guaranites n exact start date for CM
services. There are potential ; uncertainfies that could delay the start of construction, whick in turn

-could delay the stirt of serviSes or result id the femporary susperision of services under this.-

Agreeinent. Potential -uncertainties Jncludc, but are. not limited to: delays in completing the
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environmental review process under the California Bnviroamental Quality Act ("CEQA™), delays in
lie review and permitting processes required by Local, Stafe and Federal resource agencies and
defays in the availability of equipment andfor materials. Jn addition, oniil the CEQA review
process is completed, the Chy retains sol¢ and absolute discretios to, among other things, modify
the project to mifigate significant environmental impacts, or glect not. to proceed with ﬂae project
based upon information generated by the environmental review process.

Iffheré is a delay to the start of constraction, the SFPUC may, dependmg on the reasonfs) for and
timirig of the delay, elect not to isstie a Notice to' Proceed {"NTP") for. services {see Appendix A to
: Agreement, #bove) or temporaily suspend services.at some point after i mssumg NTP,

In light of the pofential delay or temporary suspension of seryices under the Agreement, - CODtractﬂrA
agrees to the foliowmg conditions:

o [f'a delay to the start of corstrietion either delays the start of services or results in
temporary suspension of services under the Agreement, the selected Contractor wifl
, guarantes the availability of the Key/Lead Team members ideritified in its progiosal
for 4-delay or suspension period of up to 6 months. Fora delay in ssuing NTP for
services, the 6-month delay period will commence upon receipt of the Nofice of
Awatd of confract. ‘For any suspension of Services after dssuance of NTP, the 6-
menthi snspension period will commence upon the receipt of a notice of suspension
from the SFPUC.

s If any construction schedule-related delay or saspefision period extends beyond 6
months, the selected Confractor may substitute: Key/Lead Team members. The
SFPUC will Jiive the right to approve aiy substitufions, which approval will not be
unreasonably ‘withheld. Proposed substitute personnel must mieet ali applicable
qualification requirements set foith in the Request for Proposals dated Octobet 13,
2010 and all associated addenda

» Any construction schedule-related delay or suspension period. will comnt toward the
axmua{ rate adjustmient process described in Paragraph 1, above,

5, Additional Subcnnﬁ‘actors* Second-tier and pass-through snbeonttacting s pmhxhﬁad ’Howevet ,
" i the Event that the pritme Contractor and it§ approved subcontractors lack the necessary skills or
experfise to perform requested services that are within the scope of the contract, additional
subcontractors. may bé addéd #o the Conifactor fam after obtaining pre—authonzatlon by thé
SFPUC Regional Project Manager.

6, Other Direct Costs (ODC), -
Direct reimbursable expenses (ODCs —~ Other Direct Costs) shall iclude actial direct costs (with
0o mark up) of expenses directly inentred i performing the work, All ODCs are subject to pre-
approval in writing by the SFPUC Project Manager.

The following iterns will be ligible for rcimbursement a8 ODCs ﬁbm the pmvmonal sum for
ODCs as indicted in the Overhead and Profit Schedule:

- Out-of-town. travel for project: related business (“out-of-town shaJI mean outside the fine
Bay Area counties: San Franeisco, Alameda, Marin, Sanfd C]a;:a, Sonoma; Contra Costa,
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T :

Gm.lntles‘ ,apprgyed]ease,d vehlcles will be used),

Ot of town meal, and Todging expenses for project-related business trips. Meal and lodging
expenises shall be reasonable and Actial but limjted t6 Federal government per dlem rates;

Rerital: ve«lucie- traveler miist seléet the most economieal contractor and: type: of vehicle
available and acquire any comiercial rafe or government discoiiit dvailable when the vehicle
is rented. Rental Vehicle will be on an as.needed basis and will require pnor wrritten approval
of the SFPUG Project Manager :

‘Personal vehicle tser Contractor will be paid per mile as éstabﬁshed’ by the HTWTP LONG

TERM IMPROVEMENTS and State Internal Revenue Service and oaly for that portion of
fravel that is ontside the nine Bay Aréa counties arid nop-routine. If the Coritractor needs &
use personal Vehlcles for Project related business within the nine Bay Area Counties a prior
written approval from the SFPUC Project Manager is required. Should the travel begin or end

‘01 a.normal workday, the Contractor shall subtract commuting mileage from fotal mileage fo

calculate reimbursable mileage. The ‘Contractor shall submit to the City an approved mileage
Tog with its- monthly invoices.. Prior written approval from the- SFPUC RPM for any personal

vehicle use for project: fefatéd business -is reqmred if requested to be reimbursed to. the
Consultant;, .

Lease payments firel, maintenance, insuraiice, paa:klng, and cﬁler assecmied vehlcie :EXpenses
for Project Vehicles approved by SFPUC;

Spema[iy prmhng {“specialty™ as used hefein shall mean lafge. vohmxe pirinting and color
prifiting and réquires prior written appmvai by SFPUC project staff and dormmentation of

. theé written approval by thie SFPUC must, be included with the invoice);

Specialty computer hardware and software (only wﬂ;h prior written approyal by SFPUC
project staff and documentation of the written approval by the SFPUC must bé included with

‘the invoicé—ll hardware and software will be the property of the City); .

= Conrier :servii:es that are project related and originated from the project site officess

Permif fees:
Expedited cotiriet seryices when requested by SFPUC staffy
Safety equipment;

Special services, used solely for the benefit of this project and not performed by the Prime
Contractor or by the Sub-consultants; such a8 glectrical testing, hazardous material testing,
training, deliveriés, diving Services; office apd field office. setups and mamtenance and
felephone and petwork installations and maintenance. All such servite mast receive prior:
wriften approval of SFPUC project staff and docrimentation of the written approval by the

. SFPUC must be included with the invoice;

Materials testmg{such as soils, rock, concrets;. gmat, rebat, efe) for Quality Assurance (QA)
and anty testing nieeded fo support Special Inspections; and
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Laboratory rosts associated with the mpiemeutatwn of air and -water quahty mnmtormg
nnder the CAMP and the WQMP or-otherrequested work..

Anything not. fisted above s not‘-eﬁgi'ﬁié for reimbursemerit. They include, butare not fimfted to;

*

A1 other project busmesa related fravel expenses-such as parking, ’bndge tolls, public transit,
travel from Consultant’ s-tesidence of horme office fg SFPUC facilities;

.Cunﬁzctor spersomme] relocahon COStS,

Any home office: labnr charges or pass-throﬂgh, mdudmg bt not 1mnte.d 10, admmlstratlve
and clerical persmmel tirie;

Personnel relocation andtemporaxy ass1gnment EXPENSES; |

‘Entertamment expenses*

Home office expenses>

Telephione calls and. faxes. ongmatmg in the ﬁma s hoine office, standard computer use
charges, computer. hardware or software communication devices; and electronic equipment;

Meal. expenses which are not related to project-related business frips, mcludmg refreshments
aad. Workmg lunches with SFPUC staff;

Postage and courier services which arenof requested by SFPUC staff; and

Costs of preparing the proposal.

Offige facilities (four Work stations) will be provided by SFPUC in San Francisco at 115571145 Market
Street for pre-construction phase services until the pro;aeli field -or the office is available: Project field
affices will be provided by the eciistruction contractor within thu‘ty {30) days of the construction copfiact
NTP. The offices will iriclude office furnishings, telephone services and equipments, internet connection,
oopy machme prmter and fax machme to mclude mmntenance and sipplies.

._7;

8.

Subcontractor Fees;

a. Subject to above restrictions
b. Shall be subject to-written pre—approval by the SFPUC Regional Project Manager

Subcontractor administration mm'lmp 15 limited to. five percent (5%) of subconszfltanrs
aciual labor COSIS:

;I_{é"tgnﬁm_i is not required under this contract - Left blank by Agreement of thle Parties.

Tivoice Reqmremenfs. The Contractor shall submit ce original invoice package with -the
‘appropriate HRC reporhng forms and supporting documentation to substantiate services provided
and allowable ODCs. Centractor will work with City Staff to establish an invoice format tht will
correlate . with appropnate City scheduling software and -will be used thereafter. Each invaice
submission imst mclude an HRG Form 7 fo identify the par!:lclpatlon and amount payable 1o the

P-500 (11-07) - - oBS . CS-919R {005141)
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Subcommctoﬁ ‘Tirnesheets, ¢ardsor logs must inichide a brief dﬁscmptlon of when and what work
was performied memorializing the. day’s progress., Mileage logs must inclnde the begmmng and.

. ending mileage to substantiate the variable portal-to-portal distance and Jocal driving regirired while
performing the-work. Any:"Other Direct Costs" must be substantiated with receipts. including a
brief description'for each réceipt memorializing the purpose. All invoices must include the contract
number, the task number {and fitle, if applicablé), docimment reference number and fundmtr Source
Humbet. Complete invoice packages should be sent dlrectly tot

San Francisco Public Utilities Commission.

Contract Administration Bureau— Payment Processing Unit:
1155 Market Street, 9% Floor .
San Francisco, CA 94103

HRC Forti 9 mist be séiit to the Coritract Administration Burean Payment Processing Tnit within
fen.(10) days of receiving payment for-esch; invoice fo document the subcontractor’s payment by the:
piime Contractor,

HRC Form 8 miust bésent to the Contract Administration I Bureau Payment Pmcessmg Unit with the
final invoice for each task order t¢ authenticate the total Subcontractor parhmpanon and elose out
the Purchase Order Release:

P-500 (11-07) . B6 C8-919R (01/06/11)
T 382
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FILE NO. 110052 RESOLUTION NO.

[Construction Management Contract - Harry Tracy Water Treatment Plant Long Term
Improvements Project - Not to Exceed $16,000,000] :

Resolution authorizing the General Manager of the San Francisco Public Utilities
Commission to execute Water System Improvement Program-funded Professional
Service Agreement No. CS-919R, Harry Tracy Water Treatment Plant Long Term
lm[iarovements Project, Construction Managemeni Sciar\(ices Staff Augmentation, with
HDR Engineering, inc, for an amount not to exceed $16,000,000 With a term of up to 60

months, pursuant to San Francisco Charter Section 9.118.

WHEREAS, The San Francisco Public Utilities Commission (SFPUC) approved the
Harry Tracy Water Treatment Plant Long Term Improvements Project (Project) on October 15,
2010 by Resolution No. 10-0178, after reviewing the Final Environmental Impact Report
(FEIR) that the Planning Commission certified by its Motion No. 18197, and adopted findings
pursuant to the California Environmental Quality Act (CEQA), including adoption of a
Mitigation Monitoring and Reporting Program (MMRP) and a Statement of Overriding
Considerations (Project CEQA Findings); and | A

WHEREAS, This Board of Supervisors, on November 9, 2010, adopted Resolution No.
531-10 approving the F"roject CEQA Findiﬁgs, which are on file with the Clerk of the Board of
Supervisors in File No. 1013'02, which is hereby declared to be a part of this Resolution as if
set forth fully herein; and

WHEREAS, The SFPUC determined that it was necessary to procure the services of a

qualified Construction Management firm to provide specialized construction management

services to supplement SFPUC stalff through Agreement No. CS-919R, Harry Tracy Water
Treatment Plant Long Term Improvements Project Construction Management Services Stéff

Augmentation for Project No. CUW36701; and

*San Francisco Public Utilities Commission*
BOARD OF SUPERVISORS . Page 1

111372011
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issigned to the SFPUC; and o ‘

WHEREAS, The request for proposals was advertised on October 13, 2010. The
estimated cost of services is up to $16,000,0QO, and the duration' of the agreement is up to 60‘
months, with services anticipated to begin in February 2011 and end in February 2016; and
WHEREAS, An HRC sub-consulting goal of 21.63% LBE participation has been
established and approved for this agreement by the HRC Contract Compliance Officer

!

WHEREAS, Funds for this agreement will be availab}e at the time of award of the
.agre.em-ent from the Harry Tracy Water Treatment Plant — Long Term lmprovements Project No
CUW36701; and o |
WHEREAS, HDR Engineering, Inc was the highest-ranking proposer for CS-919R; and
WHEREAS, The SFPUC adopted Resolution No. 11-0010 on January 11, 2011
approving the selection of HDR Engineering, Inc, and awarded Agreement No. CS-919R,
Construction Management Services Staff Augmentation for the Project, and authorized the
(Seneral Manager of the SFPUC to execute an‘agreement, subject to Board of Supervisors'
approval pursuant to Cnarter Section 9.118; now, therefore, be it A

RESOLVED, That this Board finds that since the FEIR was finalized, there have been
no substantial changes in the Project, and no substantial changes in circumstances relating to

the Project that would require major revisions to the FEIR due to the involvement of new

Isignificant environmental effects or an increase in the severity of previously identified

significant imbacts, and there is nb‘new information of substantial importance that would
change the conclusions set forth in the FEIR; and, be it |
FURTHER RESOLVED, That this Board of Supervisdrs hereby approves and
authorizes the General Manager of the SFPUC to execute the Water System Improvement
Program-funded Agreement No. CS—91 9R, Harry Tracy Water Treatment Plant Long Term

mprovements Project, Construction Management Services Staff Augmentation with HDR

'San Francisco Public Utilities Commission* ‘ -
BOARD OF SUPERVISORS - ‘Page 2
: 1/13/2011
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Engineering, Inc for an amount not to exceed $16,000,000, pursuant to Charter Section 9.118,
in substantially the form on file with the Clerk of the Board, and in such final form as approved

by the General Manager and the City Attorney.

*San Francisco Public Utllities Commission*
BOARD OF SUPERVISORS . . Page 3
1/13/2011
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Resolution

File Number: 110052 . Date Passed: February 15, 2011

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to
execute Water System Improvement Program-funded Professional Service Agreement No, CS-919R,
Harry Tracy Water Treatment Plant Long Term Improvements Project, Construction Management
Services Staff Augmentation, with HDR Engineering, Inc, for an amount not to exceed $16,000,000 w:th
aterm of up to 60 months, pursuant to San Francisco Charter Section 9.118. ;

‘ February 09, 2011 Budget dnd Finance Committee - RECOMMENDED

February 15, 2011 Board of Supervisors - ADOPTED

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbernd Farrell, Kim, Mar,
- Mirkarimi and Wiener

File No. 110052 ) | hereby certify that the foregoing
Resolution was ADOPTED on 2/15/2011 by
the Board of Supervisors of the City and
County of San Francisco.

l Angela Calvillo -

Clerk of the Board
‘ZZM ,;ZA «// _
Mayor EdvévA_ee ' . Date Approved '
City and County of San Francisco . Page | ' Printed at 9:35 amon 2/16/11
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PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. " 15-0004

WHEREAS, On January 11, 2011, pursuant to Resolution No. 11-0010, this Commission awarded
Water Enterprise, Water System Improvement Program (WSIP)-funded Agreement No. CS-919R, Harry
Tracy Water Treatment Plant — Long Term Improvements Project Construction Management Services, -
and authorized the General Manager of the San Francisco Public Utilities Commission to negotiate and
execute a professional services agréement in the amount of $16,000,000 and with a term of five years,
concluding on February 25, 2016, with HDR Engineering Inc.; and

WHEREAS, On February 15, 2011 pursuant to Resolution No. 087-11, the San Francisco Board
of Supervisors approved Agreement No. CS-919R; and

. WHEREAS, The construction phase of the Harry Tracy Water Treatment Plant — Long Term
Improvements Project is forecasted to end by June, 2015; and

WHEREAS, Amendment No. 1 is being requested for $2,000,000, increasing the total not-to-
exceed agreement amount to $18,000,000, with no change to the agreement duration, in order to provide
continued construction management services during the construction phase of the Harry Tracy Water
Treatment Plant Long Term Improvements Project; and

WHEREAS, The Contract Monitoring Division established ‘a Local Business Enterprise
subconsulting participation goal of 16.0 % for this agreement, and that goal will remain unchanged; and

WHEREAS, Funds for this agreement and amendment are available from WSIP regional projects
within the program’s Peninsula Region; now, therefore, be it, : ’

RESOLVED, That . this Comumission hereby approves Water Enterprise, WSIP-funded
Amendment No. 1 to Agreement No. CS-919R, Harry Tracy Water Treatment Plant — Long Term
Improvements Project Construction Management Services with HDR Engineering Inc., for continued
consfruction management services assocmted with the Harry Tracy Water Treatment Plant — Long Term
Improvements Project, and authorizes the General Manager of the San Francisco Public Utilities
Commission to execute this amendment, increasing the agreement by $2,000,000, for a total not-to-
exceed agreement amount of $18,000,000, and with no change to the agreement duration, subject to the
~ Bodrd of Supervisors approval pursuant to Charter Section 9.118,

I hereby certify that the foregoing resolution was adopted by the Public Utilities '
Commission at its meeting of January 13, 2015.

VC}(/WJU WY TIT C/Ii'

Secretary, Publ/c Utilities Commission
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Edwin M. Lee, Mayor
Naomi M. Kelly, City
Administrator

Date:  December 22, 2014

To:

GENERAL SERVICES AGENCY
CONTRACT MONITORING DIVISION

MEMORANDUM

Husam Masri, Sr. Project Manager, SFPUC

From: Bayard Fong, Contract Compliance Officer, CMD

Subject: Modification of CS-919R

Maria Cordero, Director

Construction Management Services HTWTP Long Term Improvements

" The San Francisco Public Utilities Commission (“SFPUC”) awarded the above mentioned contract to

HDR Engineering to provide Construction Management Services (CM) for the HTWTP Long Term
Improvements. The contract was for $16,000,000. It was issued on February 25, 2011. The LBE sub-
consulting goal for the project is 16%. The HDR proposal included a commitment to meet 21.63% LBE

participation.

The LBE patrticipation goal reflected on HDR’s Proposal, Form 2A is stated as follows:

" -SERVICE ..

St B FIRMY e G- 1o LBE Status | LBE
AGS, Inc. QA Inspector ’ SF MBE 1.47% |
BioMaAS Environmental . 1 SF WBE 0.58%
APEX Testing Laboratories QA Special Inspector SF MBE 0.29%
Coast Range Ecology Specialty Environmental Monitor SF OBE 3.99%
Holman & Associates Specialty Environmental Monitor SF OBE 0.58%
Joe Hill Consulting Engineers As-Needed Resource-Document Control SFOBE | 0.00%
Marjorie Dobkin, Ph. D., Inc As-Needed Resource-History SF WBE 0.00%
MCK Associates LLC Administration/Document Control SF OBE 0.29%
Thier PR Public Relations Specialist SF WBE 1.72%
Tree Management Experts Specialty. Environmental Monitor SF OBE 2.18%
F.E. Jordan Associates As-Needed Resource-Document Control SF MBE 0.00%
Lee, Inc. QA Survey Control . SF WBE 1.60%
Design & Construction Management | Estimator, Operations & Process Support- SF OBE 6.79%
Services Shutdowns & Risk
CM Pros QA Welding Inspector | SFMBE 2.14%

: Total: 21.63%

389
30 Van Ness Avenue, Suite 200, San Francisco, CA 94102




Page 2
CS-919R

December 22, 2014

HDR and the SFPUC would like td amended the contract (Amendment 1), which adds
$2,000,000 will increase the contract to $18,000,000.

HDR reports that as of October 2014, the actual labor to date totals $13,977,061. The
participation level of LBE’s is $ 4556,497 or 31.88%. With the modification of $2,000,000 HDR
projects for the total contract work of $18,000,000 will achieve an LBE participation level of
$6,353,657 or 34.64% at the completion of the contract. '

“AGS, Inc.

QA Inspector 787,649 5.64% $787,649
BioMaAS Environmental 215,909 | 1.54% $1,234,017 6.87
APEX Te§tmg QA Special Inspector 0 0% $119,627 0.66
Laboratories :
Coast Range Spec.lalty Environmental 288,078 2.06% $288,078 1.60
Ecology Monitor
Hohngn & Spe_c'ialty Environmental | 11,286 0.08% $11.286 0.06
Associates Monitor ‘ )
Joe Hill As-Needed Resource- 354.686
Consulting Document Control ’ 2.54% $426,200 2.37
Engineers ' ’
Marjorie .| As-Needed Resource- .
Dobkin, Ph. D., | History 0 0% 0 0
Inc
MCK Associates | Administration/Document 1,437,424 10.28% $1,913,916 10.65
LLC Control .
Thier PR | Publi.c 1.{e1ations ' 190,191 1.36% | $190,191 1.06
Specialist ,
Tree Specialty Environmental 4,900 0.04% $4,900 0.03
Management Monitor %
Experts
F.E. Jordan As-Needed Resource- 0% 0 0 0
Associates Document Control '
Lee, Inc. QA Survey Control 0% 0 0 0
Design & Estimator, Operations & 69,151 .0.49% $69,151 0.38
Construction Process Support-
Management Shutdowns & Risk
Services
CM Pros QA Welding Inspector 702,335 5.02% 744,458 4.10
ECS Office engineer 394,888 2.83% $564,184 3.14
’ Total: - $4,456,497 31.88% | - $6,353,657

34.64
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CS-919R :
December 22, 2014

Based on the information provided above, CMD approves this modification with the condition
that HDR will achieve or exceed its overall 21.63% LBE patrticipation level. In addition, HDR
shall utilize “all good faith efforts to use the listed LBE'’s to the maximum extent possible and to
exceed the goal with the new contract dollars. This commitment applies to the entire contract
including all modifications, change orders, and amendments.

If you have any questions please feel free to contact me at 415-554-3103 or bfong @ sfwater.org.

Cc: Dan Owre, HDR
Nicole Truax, CMD
Veronica Ng, SFPUC
Marites Feliciano, HDR
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l‘_EGISLATIOIN RECEIVED CHECKLIS Y

Date l[ l‘:jl 19 File Number (if applicable) __A K

Legislation for Introduction (NEW) ' » > » Legislative Clerk
[ 1 Legislation Pending in Committee (AMENDED) » > » Committee Clerk
[ ] Legislation for Board Agenda (AMENDED) » » » Deputy Clerk

Supervisor, Mayor, and Departmental Submittals
Grant Ordinance
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature: Department Head, Mayor or the Mayor’s designee, plus the Controller
| [ 1 Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original) : :
[ 1 Grant budget/application
[ 1 Grant information form, including signed disability checklist
[ ] Letter of Intent or grant award letter from funding agency
[ ] Contract, Leases/Agreements (if applicable)
[ 1 Ethics Form 126 (if applicable) in Word format
[ 1 Other support documents as identified in the cover letter and legislation
[ 1 E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Ordinance
[ 1 Legislation: Original,1 hard copy, and 1 electronic copy in Word format
[ ] Signature: City Attorney (For Settlement of Lawsuits - City Attorney, Department
' Head, Controller, Commission Secretary)

[ 1 Supporting documents: 1 full set, and separate pdf copies of each in email

[ 1 Cover letter (original)

[ 1 Settlement Report/Agreement (for settlements) ~ :

[ 1 Other support documents as identified in the cover letter and legislation A
[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Grant Resolution ‘
[ 1 Legislation: Original, 1 hard copy, and 1 electronic copy in Word format
[ 1 Signature: Department Head, Mayor or the Mayor’s designee, plus the Controller
[ 1 Supporting documents: 1 full set, and separate pdf copies of each in email
[ 1 Cover letter (original)
[ 1 Grant budget/application
[ 1 Grant information form, including signed disability checkhst
[ ] Letter of Intent or grant award letter from funding agency
[ ] Contract, Leases/Agreements (tf applicable)
[ 1 Ethics Form 126 (if applicable) in Word format
[ ] Other support documents ‘as identified in the cover letter and legislation
[ 1 E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Resolutj

Legislation: Original, 1 hard copy, and 1 electronic copy in Word format

[ 1 Signature: None (Note: Required for Settlement of Claims - City Attorney,
Department Head, Controller, Commission Secretary)
[\]/S/ pporting documents: 1 full set, and separate pdf copies of each in email
-{) gver letter (original) :
ettlement Report/Agreement (for settlements)
Other support documents as identified in the cover letter and legislation
E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org

Wiickon Widi\ 554 0758 _ SPPUC = Policy) & Guow offfa 1 <

Name and Telephone Number Department
Clerk's Office/Forms/Legislation Received Checklist (1/2015) for‘more help go to: sfbos.org/about the board/general/legislative process handbook
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File No.
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.) ‘

Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print cleariy. )

Name of contractor:
HDR Engineering, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor, Use
additional pages as necessary.

(see attached page)

Contractor address:

2121 N, California Boulevard - Suite 475, Walnut Creek, CA 94596-7334

Date that contract was approved: Amount of contracts:

(By the SF Board of Supervisors) Not to Exceed $18,000,000

Describe the nature of the contract that was approved:
Construction management services associated with the Harry Tracy Water Treatment Plant — Long Term Improvements Project

Comments:

This contract was approved by (check applicable):
Tithe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer:- Contact telephone number:
Angela Calvillo, Clerk of the Board (415)554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of.Supervisors @sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) . Date Signed

393



HDR Engineering Board of Directors: George Little, Eric Keen, Doug Wignall, Terence
Cox, Richard Bell, Mary Peters, John Wilson, Raymond Hession

Chief Executive Officer and Chief Operating Officer: George Little, Chief Financial Officer:

Terrence Cox
None

List of Subcontractors:
AGS

Apex
BACC
BASIN
BioMaAS
CM Pros
CPM Enviro
CRE
Cordoba
Corrpro
DCMS

FE Jordan

Hatch Mott

Holman
Joe Hill
Jon Bendz

Lee, Inc.

Katz

Marjorie Dobkin
MCK

MMI

PMA

Pavement Engineering
CBI Shaw

Their Group

TME

TRC

ECS
AMEC/MACTEC
CPM2

CMT

5. Political committee Sponsored or controlled: HDR, Inc. Political Action Committee

VT D
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Water System Improvemeht Program
| | -Update

Daniel L. Wade, WSIP Director
San Francisco Board of Supervisors
‘Budget & Finance Committee
February 11, 2015
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N) vewer  WSIP Program Status

/s Sewer

@

Construction (14), | A As of January 3, 2015
[ '$2,492M

Closeout (2),
$326M

Completed (63),

Bid and Award (1), Not Appicable (2) $1,016M
l |
Design (1), L Planning (0), o -
$30M . oM . Construction Completed

| (65), $1,342M

l
In Pre-Construction

(2), $147M |
80% Complete ——) 85% Complete

(End of 2013) (End of 2014)
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Q. water 2014 Achievements

Sewer

Celebrated WSIP 10-Year milestone

Signed Project Operating Agreement and advertised construction
contract for Regional Groundwater Storage & Recovery Project

Planning Phase completed: Alameda Creek Recapture Project

Placed into service: Bay Tunnel, Seismic Upgrades of BDPL 3 & 4,
CS/SA Transmission Upgrade and Harry Tracy WTP (partial) and
San Antonio Backup Pipeline

Completed 176 of 198 system shut downs to date

» Achieved Level of Service (LOS) on 33 of 44 Regional projects

with LOS goals to date

Ex'c‘ellent safety record 7.3 million safe worker hours
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& Wi CM Services with HDR, Inc.
%*-1: Seper (Agenda ltem 3)

. Construc‘uon Management Services supportlng |
WSIP Projects:

 Harry Tracy Water Treatment Plant (HTWTP)
93% Construction Complete

* Peninsula Pipelines Seismic Upgrade (PPSU)
- 37% Construction Complete

o Addltlonal CM Services needed to support

extended work shifts to meet critical shutdown

milestones, while maintaining the Plant
operational
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Requested Action
(Agenda Item 3)

* Approve Amendment No. 1 to CS-919R with
HDR, Inc. |

* Increase contract amount by $2M for a total not-to-
exceed amount of $18M -

* No change to the five year contract duration

* Amending the agreement will allow continued
support of the construction activities to achieve
timely completion of these critical projects
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