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BOARD OF SUPERVISORS 
Ms. Angela ·Calvillo 
Clerk of the Board 

January 16, 2015 · 

City Hall, Room 244 - ~·-·,') 

San Francisco, CA 9:4102 

RE: 2655 Broderick 
Block 0955 Lot 002 
Permit Application: 2013.09.12.6709 
DR case No: 14.1497D 
Permit Applicatrion: 2013.0912.6711 · 
DR case No: 14.149.BD 

CEQA Categorical Exemption Determination by Mary Woods 
December 5, 2014 

APPELLANTS: 

, Irving Zaretsky owner of 2701 Green Street 

Engineers for 2701 Green Street: 

Frank Rollo - geotechnical engineer 
Rodrigo Santos - Structural eng.ineer 
Paul Cox - Structural engineer 

Dear Members of the Board of Supervisors: 

1 

We are requesting a CEQA Hearing for the above captioned subject 

property. The City Planning Department has issued a CEQA 
. . 

CATEGORICAL EXEMPTION DETERMINATION (CASE NOS. 2014. 
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14970 AND 2014.1498D) by Mary Woods on December 5, · 2014. 

We are hereby appealing the City Planning Department Exemption based 

on its stated conclusion that "The project is categorically exempt under 

CEQA". 

The subject property is located at 2655 Broderick Street, on the West side 

of Broderick, bounded by Green Street to the North and Vallejo Street to 

the South. It was constructed around 1926. · It is the uphill neighboring 

property to 2701 Green Street, an Historical Resource 12 unit apartment 

building constructed in 1913, as one of the earliest apartment buildings 

built in the Cow Hollow District of San Francisco. 

BACKGROUND 

2655 Broderick is a single family home. Since late 1980's it has been sold 

and resold several times and each new owner engaged in construction 

of exterior additions to the building structure without proper permits and 

not with standing City review and prohibition of building these structures. 

These structures were accompanied by the raising of the soil level· 

of up to 2 feet all along the 80 foot retaining wall of 2701 Green Street. 

These structures negatively impact 2701 Green street, its downhill 

neighbor, and have damaged the property. 
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1. The structures built surcharge the retaining wall of 2701 Green Street. 

a. A planter constructed to abut the retaining wall (the issue only 

partially resolved) surcharges the retaining wall. 

b. Rear deck stairs and foundation abutting the retaining wall of 2701 

Green Street continue to surcharge the wall. 

c. Raised soil levels at 2655 Broderick along the 80 foot open air 

retaining wall of 2701 Green Street surcharge the retaining wall. 

2. Lack of proper drainage at 2655 Broderick and drainage directed 

against the property line of 2701 Green Street. 

a. Raised soil level causes water to overflow onto 2701 Green Street 

and to continue to flow onto the public sidewalk of Green Street, 

c. Soil - ~ood contact has led to decay to the property-line wood wall and 

framing of 2701 Green. 

3. Encroachment across the property line at the roof in conjunction with an 

illegal roof deck prevent re-roofing of 2701 Green Street and prohibit 

repair of water penetratiqn and the prevention of dry rot and mold. 

The owners of 2655 Broderick request through these Permit Applications 

to legalize the existing structures AS IS. 
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The environmental impact of the raised soil level at 2655 Broderick, the 

lack of proper drainage and the overflow.of water onto 2701 Green Street 

and onto the public sidewalk of Green Street present an environmental 

hazard. 

2655 Broderick Street was built in 1926 and is over 45 years old and can 

is therefore to be considered as if an Historical Asset. The current 

exterior construction and proposed changes negatively impact the 

adjoining Historical Resource, 2701 Green Street. 

There will be additional evidence presented to the Board of Supervisors 

eleven days prior to the Hearing date as provided by the Rules .. 

I attach the briefs submitted to the Planning Commission for the Hearing 

held on December 18, 2014. These briefs contain the technical 

engineering reports dealing with the geotechnical issues of the soil 

level and the surcharge of the retaining wall of 2701 Green Street. 

Respe~tfully ~ 

Irvin~ 
Appellant 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption De.termination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address Blod</Lot(s) 

2655 Broderick. Street. 0955/002 
Case No. Permit No. 

'f' 
Plans Dated 

2014.14970 & 2014.1~80 2013.09.12.6709'& 2013.09.12.6711 . June 6, 2014 ··-IZJ Addition/ lJDemolition 
.. 

LJNl'!w l 0Project Modification 
Alteration (requires HR.ER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 
BPA# 2013.09.12.6709 is to legalize an existing roof deck and stair penthouse; add new one-hour fire-rated wall along the south property line of the 
roof deck; and increase the existing parapet wall/guardraij from 38 inches to 42 inches in height (Exempt under CEQA Class 1 ). BPA# 
2013.09.12.6711 is to legaiize an existing sec:Ond-story rear deck, and stairs connecting the deck to grade (this permit work is not defined as a project 
under CEQA Guidelines 'Sections 15378 and 15060(c)(2) because it does not result in a physical change in the environment). 

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED.'BY PROJECT PLANNER 

*Note: If neither class applies, an Environmental Evaluation Application is required.* 

({] Class 1-Existing Fac:illties. Interior and exterior alterations; additions um;ler 10,000 sq. ft. 

D 
Class 3 - New Co~truction/ Conversion of Small Structures. Up to three (3) new single-family 
residences or six (6) dwelling units in one building; comrnercial/office·structures; utility extensions; 
change of use under 10,000 sq. ft if principally permitted or with a CU. 

D Class_ 

STEP2:CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

D 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

D 
hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? 
Does the project have the potential to emit substantial pollutant concentration.S (e.g., backup diesel 
generators, heavy industry, diesel trucks, etc.)? (refer to EP -:ArcMap > CEQA Cate:r: Determination Lay.ers > 
Air Pollution Exposure Zone) 

Hazardous Materials: If the project site is located on the Maher map or is suspected of c~ntaining 
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

D 
manufacturing, or a site with m:~derground storage tanks): Would the project involve 50 cubic yards 
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be 
checked and the project applicant must submit an Environmental Application with a Phase I 
EnvirorunentalSite Assessment. Exceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Department of Public Health (DPH) Maher pros:ram, a DPH waiver from the 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to EP _ArcMap >Maher layer). 

Soil Disturbance/Modification: Would the project result in soil disturbance/modification greater 

D than two (2) feet below grade in an archeological sensitive area or eight (8) teet in a non-archeological 
sensitive area? (refer to EP _ArcMap > CEQA Catex DeteT.°minatian Layers> An:heal6gical Sensitive Area) 

D 
Noise: Does the project include new noise-sensitive receptoi:s (schools, day care facilities, hospitals, 
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation. 
area? (refer to EP _ArcMap > CEQA Catex Determinatio1t Layers> Noise Mitigation Area) 

D 
Subdivision/Lot Line Adjusbnent: Does the project site involve a subdivision or lot line adjustment 
on a k>t with a slope average of 20'}{, or ~ore? (refer to EP _ArcMap > CEQA Catex Determination Layers> 
Tapagraphy) 

Slope= or> 20%: : Does the project involve excavation of 50 cubic yards of soil or more, square 
footage expansion greater than 1,000 sq. ft, shoring, underpinning, retaining wall work, or grading 

·-- ---o on a lot with a slope average of 20% or more? Exceptions: do not r:heck box for work perfonned on a . . 
previously developed portion of ~ite, stairs, patio, deck, or fence work. (refer ta EP _ArcMap > CEQA_ Catex. 
Determination Layers> Topography) If box is checked, a geotedmical report is required and a Certificate or 
higher level CEQA document required 

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, 
square footage expansion greater than 1,000 sq. ft., shoring, underpinning, retaining wall work, 

D grading -including-excavation .and fill on a landslide zone - as identified in the San Francisco 
General Pl~? Exceptions: do not check box for work performed on u preuiously developed pvrtion of the site, 
stairs, patio, deck, or fence work. (refer ta EP _ArcMap > C~QA Catex Detennillation Layers> Seismic Hazard Zones) 
If box is checked, a geotechnical report is required and a Certificate or higher level CEQA document required 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

D 
square footage expansion greater than 1000 sq ft, shoring, underp~i retaining wall work, or 
grading on <! lot in a liquefaction zone? Exceptions: do not check box for work performed on a previously 
developed portion of the site, stairs, patio, deck, or fence work. (refer to EP _ArcM'!p > CEQA Catex Determination 
Layers > Seismic Hazard Zones) If box is checked, a geotechriical report will likely be required 

D 
Serpentine Rock: Does the project involve any excavation on a property containing serpentine rock? 
Exceptions: do not check box for stairs, patio, deck, retaining walls, or fence work. (refer to E]>_ArcMap > 

CEQA Catex Determination Layers> Serpentine) 

*If no boxes are checked above, GO TO STEP 3. 'If one or more boxes are ·checked above, an Environmental 
Evaluation AVJJ_lication is reguired, unless reviewed by.an Environmental Planner. 

D Project can proceed with categorical exemption review. The project does not trigger any of the 
CEQA impacts listed above. 

Comments and Planner. Signature (optionaO: 

· STEP 3: PROPERTY STATUS- HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Infonnation Map) 

f l Category A: Known Historical Resource. GO TO STEP 5. 

l./I Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

D Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 

SAN FRANCISCO 
Pl.ANNING DEPARTMENT 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project. 

lJ I. Change of use and new construction. Tenant improvements not included. 

0 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's Window Replacement Standards. Does not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

[{] 5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way. 

D 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-

way. 

D 7. Do1;mer installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of° the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner. must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5. 

D Project involves less than four work descript~ons. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER 

Check all that apply to the project 

D 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3. Window replacement of original/histo~c windows that are not "in-kind" but are consistent with 
existing historic character. 

r7I 4. Fairade/storefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that.does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

0 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 
and meet the Secretan; of the Interior's Standards for Rehabilitation. 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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8. Other work consistent with the Secretary of the Interior Standards.for the Treatment of Historic Properties 
(specifY or add ammrents): 

D 

9. Other work that would not materially impair a historic district (~pecify or add comments): 

D 
(Requires approval by Senior Preservation Planner/Preservation Coordinator) 

D 
10. Reclassification of property status to Category C..(Requires approval. by Senior Preservation 

Planner/ Preservation Coordinator) 

a. Per HRER dated: (attach HRER) 
b .. Other (specify): 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below. 

D l,'urther environmental review req"llired. Based on the information provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

IZI Project can proc~d with categorical exemption review. Th~ project.has been reviewed by the 
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6. 

Comments (optionan: 

·rre;ervation Planner Signature: . Shelley Caltagirone ::s;,-:;,,.-~ 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
·TO BE COMPLETED BY PROJECT PLANNER. 

D Further.environmental review required. Proposed project does not meet scopes of work in either (chedc 
all that apply): 

D Step 2-CEQA Impacts 

D Step 5 - Advanced Historical Review 

STOP! Must file an E1Wironmental Evaluation ApplicatiotL 

0 No further environmental review is required. The project is categorically exempt under CEQA. 

PlannerName:mary WOOdS 
.Signature: Mary Woods 12/5/2014 

frojed Approval Action: 

Planning Commission Hearin! 
"'It Uiscretionary Keview betore the Planning 
Commission is requested, the Discretionary 
Review hearing is the Approval Action for the 

project. 

Once signed C!r stamped and dated, this document constitutes a categorical exeir)ption pl,lISuant to CEQA Guidelines and Chapter 
31 of the Administrative Code. 
In accordance with Otapter 31 of the.San Frands<;o Administrative Code, an appeal of an exemption determination can only be filed 
within 30 days of !he project receiving the first approval action. 

SAN FRANCISCO 
PLANNING DEl>ARTilllENT 
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Via Email: iiz@pacbell.net 

December 10, 2014 

San Francisco Planning Commission 
C/O Mary Woods 
San Francisco, California 94115 

Re: Planning Commission Hearing on 2655 Broderick 
WJE No. 2009.4685.0 

Dear Commissioners and Ms. Woods: 

Wiss, Janney, Elstner Associates, Inc. 
2000 Powell Stree~ Suite 1650 

Emeryville, California 94608 
510.4282907 tel I 510.428.0456 fax 

www.l/.'.ie.com 

In preparation for the Planning Commission Hearing, December 18, 2014, at which time 

you will consider Discretionary Review Cases 14.14970 (attached as Exhibit 1) and 14.14970 

(attached as Exhibit 2), I would like to submit the following opinions on the property-line issues 

between 2701 Green and 2655 Broderick 

There are four substantive issues in the long-running conflict between the owners of 

neighboring properties at 2701 Green and 2655 Broderick, only one of which is partially 

resolved. In short, those issues involve damage to the property at 2701 Green from various 

construction projects at 2655 Broderick, including: 

• Surcharges against the retaining wall of 2701 Green property from a planter (partially 

resolved) rear deck stairs and foundation, and raised soil levels. 

• Drainage directed against the property-line wall of2701 Green due to landscaping 

• Soil-wood contact that has led to decay to the property-line wood wall and framing of 

2701 Green. 

• Encroachment across the property line at the roof in conjunction with an illegal roof 

deck. 

Headquarters & Laboratories-Northbrook, Illinois 

Atlanta I Austin I Boston I Chicago I Cleveland I Dallas I Denver I Detroit I Honolulu I Houston 
Los Angeles I Minneapolis I New Haven I New York I Princeton I San Francisco I Seattle I Washington, DC 
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WJE 
Irving Zaretsky 

2701 Green 
December 10, 2014 

Page2 

Each of the issues was either caused by or related to a code violation or unpermitted 

construction at 2655 Broderick, owned by Mr. Mark Casey, and each of them has encroached or 

caused property damaged at 2701 Green, owned by Mr- Irving Zaretsky. The two Discretionary 

Review applications before you involve all the issues. 

DR CASE NUMBER 14.1498D Concerning Permit Application 2013.0912.6711 . 

This Permit Application to legalize an existing exterior staircase is only one of several 

filed by Mr. Casey (including 2011.0912.4340, 2011.1201.9984, 2012.0319.6361, and 

2013 .0918. 7182) attempting to legalize construction originally built under PA 8504468. The 

1985 permit expired without a final inspection probably because the rear stairs violated the 

specific terms of the permit by encroaching 8 feet into the 25-foot back yard setback. In the 

most recent applications the applicant has begun maintaining that the existing stairs are 

permissible under Planning Code exemption, 36 (c) (14). It is not at all clear that the stairs 

squeeze by the encroachment issue; we have not been able to inspect them and we have no 

information that anyone from the city has, either. 

However, potential setback encroachment is not the only reason why this question is 

before you. When the stairs were installed adjacent to the property line, they were founded on 

fill that added significant surcharge to the unreinforced concrete foundation wall of 2701 Green. 

The foundation and stairs themselves also imposed surcharge loads on the foundation wall of 

2701 Green. A general view of the back stairs is shown in Figure 1. The additional soil fill and 

an unpermitted patio has directed water from 2655 Broderick against the walls and foundation of 

2701 Green. Lastly, the soil fill was pushed against the wood framing of the wall causing decay 

of the wood siding and frarp.ing, as shown in Figures 2 and 3. The existence and cause of the 
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Irving Zaretsky 
270! Green 

December 10, 2014 
Page3 

decay is not, as far as we know, disputed by Mr. Casey, but his experts have taken issue over the 

significance of the soil and foundation surcharge. 

In 20 I 0, among other recommendations, I recommended, that the stairs be removed, the 

wall and framing be repaired, and that the stairs be relocated or reconfigured to conform to 

. various Building, Planning and Plumbing (drainage) Code requirements. My report, dated June 

13, 2010 is attached as Exhibit 3. Instead of agreeing to these reasonable recommendations, the 

Mr. Casey has sought only to get the existing nonconforming construction permitted, leaving the 

question of repair of the decay 2701 Green and future protection of the wood wall unaddressed. 

Subsequent investigations of the conditions along the property line by WJE, Frank Rollo, 

and Rodrigo Santos found that the surcharges due to the stairs, excess soil fill and a nearby large 

concrete planter (also built without a permit) apply additional bending and overturning stresses 

to the concrete foUndation/retaining wall of 2701 Green. The concrete retaining wall is a 1913 

unreinforced gravity wall braced by the first floor framing where the four story building rests on 

it at the east and west ends of the property, and is an 8-foot-high cantilevered wall in the 

approximately 40-foot-long central section. A geotechnical investigation for Mr. Casey by 

Patrick Shires confirmed substantial recent fill next to the retaining wall. The four test pits found 

that the recent fill (Af3 by his terminology) ranged from at least 1 foot to approximately 2 feet. 

Mr. Shires' report dated February 3, 2012 is attached as Exhibit 4. Mr. Frank Rollo reviewed the 

information supplied by the Shires report, and provided his analysis in two letters, March 14, 

2012, and August 28, 2012, attached as Exhibits 5 and 6. 

Based on Mr. Shires' data, in the area of the planter, the combined surcharge from the fill 

and the planter increased the lateral pressure against the cantilevered portion of the wall by 

between 120% and 210%, and increased the overturning moment by between 310% and 560%. 

WJE's report, dated November 4, 2012, is attached as Exhibit 7. Without the planter load, and in 

the areas where the walls are braced by the building, the additional lateral load will be smaller-
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Irving Zaretsky 
2701 Green 

December 10, 2014 
Page4 

but not insignificant. Also, in the braced area, there will be no overturning moment but the 

horizontal bending moment on the wall will be increased. No one knows the capacity of the 

wall, but in the cantilevered section there are indications that it has been subject to bending 

forces from the surcharge that have exceeded its cracking strength, including vertical cracks and 

deflection of the top of the wall. In addition, the recent soil fill has cause leakage into the 

basement garage of2701 Green. 

Lastly, the exposed wood-framed property line wall is vulnerable to weather and water, 

and Mr. Casey must remain cognizant of that in his landscaping choices. Care must be taken that 

sprinklers do not spray the wall, and trees should not be of a type that are not too close to the 

wall or so large they abrade the wall in the wind. 

The parties have come to terms on the removal of the planter and construction of a new 

one that will not surcharge the retaining wall. The permit application for the new planter design 

is pending with the Building Department. However, the soil level remains contentious in terms 

of its surcharge on the wall of2701 Green, soil-wood contact, and its effects on drainage. 

I recommend that the Planning Commission instruct Mr. Casey to comply with the following: 

• Remove the existing deck stairway and foundation. 

• Provide access to Mr. Zaretsky's contractors to repair the existing wall decay of 2701 

Green. 

• Pay for the repair of the decay repair. 

• Re-grade the soil adjacent to the property line to re:inove an average of 18-inches of fill. 

• Provide positive drainage for runoff towards 2701 Green. 

• If the stairs are to be reinstalled within the zone of influence of the retaining wall, design 

the footings so that they will not surcharge the wall. 

• Landscaping must be kept small and held away from the property line wall. 

• hrigation must be drip or far enough from wall to not spray water on the wall 
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CASE NUMBER 14.1497D. Permit Application 2013.0912.6709 

Irving Zaretsky 
2701 Green 

December JO, 2014 
Page5 

This Permit Application to legalize an illegal roof deck at 2655 Broderick is only one of 

several (including 8802566, 9009756, 9206713, 9216894, 9501127, 2012.0514.0394, P332891, 

and El40669). The building department notes on many of the permit applications and drawings 

required that the planned deck be deleted from the permit or the existing deck removed from the 

building. However, it is clear that the deck, rather than being deleted or removed was built and 

rebuilt multi~le times. The current Permit Application seeks to legalize the existing roof deck 

wit;h minor modifications to the south property-line parapet and east handrail. 

The neighbors whose views and uses of their own properties are affected by the presence 

of this deck have consistently opposed it. The Building Department and Planning Commission 

should not approve this scofflaw roof deck after so very many episodes of noncompliance and in 

the face of neighborhood opposition. 

The second reason for this Discretionary Review is that the north property line parapet 

encroaches onto 2701 Green, preventing the owner of2701 Green from servicing his property-

line parapet and potentially creating a legal easement. The parapet wall framing was installed 

along the edge of the property-line wall of2655 Broderick. Subsequent siding and trim on the 

south side of the parapet framing crosses the apparent property line by at least one inch, and 

perhaps as much as two inches. Figure 4 illustrates this condition. 
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Irving Zaretsky 
2701 Green 

December 10, 2014 
Page6 

I recommend that the Planning Commission instruct Mr. Casey to comply with the following: 

• Remove the south parapet wall. 

• If the deck is ultimately permitted, the new parapet wall is to be constructed within the 

property of 2655 Broderick. 

• Comply with the detailed answer to Question 3, Page 9 of the Discretionary Review 

Application. 

Sincerely, 

IATES,INC. 

Paul Cox, C.E. 45152 

Associate Principal 
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FIGURES 

Figure I. rriew of deck srairs and property-line wall 

Figure 2. Soil-wood contact between stair foundation and wood properf)~line wall has caused decay .. 
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WJEI l:NCfNHHS 

/:.Rt.::f-tt r~:·cr~ 
f·~\:'\ n t-tr.:\L). '.\'l.Ll:r~n r:. r~t 

Figure 3. Soil-wood coniact caused decay in property-line wall. 
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Irving Zaretsky 
2701 Green 

December 10, 2014 
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Figure 4. 2655 Broderick parapet wall siding 
and trim encroaching across property line. 



EXHIBITS: 

1: Discretionary Review Application 14.1498D (Rear Stairs) 
2: Discretionary Review Application 14.1497D (Roof Deck) 
3: 2010 WJE Report 
4: 2012 Shires Report 
5: 2012-03 Rollo Letter 
6: 2012-08 Rollo Letter 
7: 2012 WJE Report 
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~ - . -. . . - . ·- . 

" . - . - -
fo,pplication for Oiscrenonary Review 

1· 1 j t'\ ' }t 
~ ! 4 11 ~ 

:~ ...... 

APPLICATION FOR 

Discretionary Review 
1. Owner/AppHcant lnfonnation 

tiR A..J?Pt..iCAi>trs.r;t.Y.-AE1( .... ··· · ·.;:.··.:. .... .:.:-··· ... :f. ::r:~ .. . ::.:= --i·"~ 

Irving Zaretsky 

Df!~f4t'Sf·@oa~ .. ~·.'i'< >;'~~1:·:\::_'.;.:_;.;:;::; .... ,.~1:!.~·,·:. · .. ,_. ,.· .. : .. · "; ... 

2701 Green Street 
""'· .:i cZiPGOOc· ':' :;: . '>·i/r\;i.;:\'HOl-18! ':.,. ,.-.,:,,,: :;.,·<. ':·'.-'.~. 

94123 (415 )922-7609 

.P.EC~.GW'l11Es~1-io 1~:ooi,.'ii!fiift'ii6;iffeif~.~jou,AR(ir;;:Qi,~!>!$'i?;:~-'.'l~·,~~NA!~E:. ·:·.·, : . . A·.~;.'~: ... ...... ;~ . .,,;,~;.:::,~::·:,; ;,1., ":: 

Mark Casey 
P-COiU:$?~ 

· ... :·.· .. ..... ;-: .. 
2655 Broderic~ Street 

eC"'T~r FOi'I Off Af'JiiJOOJOf"l; . ,.,, .. ," .. 

Same as Ab...,.,• 0 lrving Zaretsky 
A!leiress·'. " · ....... · 
3111 Jackson Street 

· E-~li..~.ESS: ... .... "·· ·. 

iiz@pacbefl.net 

2. Locat~on and C!assmcation 
: .-i>\J'liE'AOOf!ESS'.,GtiP.flQ.JE\:l';; . '. . ·". \',: ·; · 

2655 Broderick Street 

~s;f...#.s;. L .... : · · 

Green and Vallejo 

... ,;< 

:..: , . 

.f -

' Zif!·°c9DE: : . " 
94123 

. ·.! .:ZlPco0¢i· '. 

94115 

. 

·.;:;:: 

· .. :•.· . .. 

. - . : '· ... ~· ( ·:.: .. 

) ' 

.; i-€i;EPHPNE; .. 1• =-·:·:' ··:"~".~' •. ;" 

(415 ) 922-7609 

94123 

ASSE~.~-Otj<ll.bT:-: . . ::.- . ·: '¢.i':(!iii!6~~;.:.~ .. loiif.P.~·!i;;;($);· ' ... ?Q1'fNG:\'.'iSIBIC'n:,:." ;: .. ; .. "· :" ": ,: .. :~:,:~~@i:iw~w.;:: :;-:.:, ·c.::· :':':'. 
0955 /002 RH-1/40-X 

3. Project De:;;scription 

Piee:;.e chec~ .utl that app.y 

Changt' of Use D Change ot Hours 0 New Construction LJ Alterations 0 Demolition l] Other f2 

Additions to Building: Rear 12S Front 0 
Residential 

Present l>r Previous Use: 

Residential 
Proposed Use: .-.. - ....... ·-·.. . .. ..,... ..... _ .... .,._ ... 

. 201309126711 

Height Qo} 

Building Permit Applkati(>n Nti, . ...-----·-- .......... --- ....... . 
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Date Filed: September 12,2013 
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Pf:orktiaa 

Have you d;scussed lh:s proiect wi1h the permit appiicant? 

Did you discuss the project ·with the Planning Department permit review planner? 

Did you participate in outside medialion on this case? 

5. Changes Macle to the Project as a Resull of Mediation 

If you have discussed the project with the applicant, planning st,1ff or gone through mediation. please 
smnmarize the result, including any changes there were made to the pwposed project. 
SEE AITACHMENT 

····1· .. :-.r,.1•••·.i.·.' .:11• .. <>·t .. ! ,: .,.,•t-J::. 
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Discretionary Review Request 

In the space below and on separate paper, if necessaf}~ please pre::ient facts su..ftldent to answer each question. 

1. V\lhat are the reasons for requesting Discreiionary Review? Tne project meet:; !he minimum i;tandards yf the 
Planning Code. '.-V'hat are the exceptional nnct extraordimiry circumstanc~-s that justify Discretionary Review of 
the project? How does the pro.\i1ct c<in!Hct with the City's Gener-al Plan or the Planning Code's Priority Policies or 
Residenti<l! De1;ign Guidelines? Please be specific and si.te sped.tic ~tions oi the Resid~ntlal Di:'sign Guidelines. 

SEE ATTACHMENT 

2. ·n.e Residential Design Guidelines aGSUJT.-<' some impacts w be r<'asonable and expected as part of construction. 
P!ea;;e expiain how this proiect would cause unredsonable impact~. ff you. bt'!ieve your property, the property of 
oth~'rs <>r the neighborhood wouid be adversely affected, please stah~ who would be affected., and how: 

SEE ATTACHMENT 

.>. \-V11at altt~m,itiv~'S or changes to the propooed project, beyond the chilnges.(if any) already made would respond to 
i.he exceptional and extraordinary circumstances <1nd reduce the <tdversc effects noted above in question 41? 

SEE ATTACHMENT 
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Discretionary Review Application for 
2655 Broderick, PA 2013.0912.6709~ 

September 24, 2014 • f 
.z-~ 

Additional information: ~ & 
. f-_:--- ;1 I 

Question 5 page 8: This project was in litigation and withdrawn on October 24, 2012, SL•'1'411\ 
at the request of Tom Hui and DBI to allow them to address the issues without 1e..L 
"obstacles in the way" which was the term used by Tom Hui for the litigation. 

Mediation was by pre-trial conference and mediation with Judge Quidachay in San 
Francisco Superior Court. None of the issues concerning this property were resolved. 
The case was to proceed to trial, but was withdrawn by the plaintiff, Mr. Zaretsky, 
without prejudice in order to allow the SF Building and Planning Departments to 
resolve the three Notices of Violation. The NOV related to this DR application is 
201139322. 

Question l page 9: The property adjacent to and downhill from the subject property 
at 2655 Broderick is 2701 Green Street, and they share a long property line. The uphill 
side of 2701 Green has a an unreinforced concrete gravity wall that functions as a 
combination braced foundation and retaining wall for a portion of the building, and as 
an 8-foot high cant!levered retaining wall for that portion of the building that is a 
lightwell. In the last several years, this wall has been subjected to several unacceptable 
surcharges by construction on the 2655 Broderick property including (for purposes of 
this DR) non-conforming deck and stair structures in violation of the building permit 
and additional soil backfill. In addition, the soil backfill was placed in contact with the 
wood sidrng and framing of 2701 Green, which has caused decay. Submitted plans do 
not address a cure for the current surcharge and merely want to legalize existing 
structures and backfill that will continue to surcharge the retaining wall after 
completion. 

In addition, the surcharges direct rainwater from the 2655 Broderick property towards 
and onto the building at 2701. The current Permit Application does not acknowledge, 
much less effectively address, drainage issues that have been caused by the 
surcharges. 

The building at 2701 Green is listed as Historical Asset. It was built ln 1913, is one of 
the oldest apartment buildings in Cow Hollow, and exhibits distinctive architecture. It 
has been maintained to period in exterior and interior finishes. It was previously 
owned by Judge Cabbanas who ordered the fires set along Van Ness after the 1906 
Quake. The unreinforced concrete gravity wall on which this historic building rests 
cannot sustain the surcharge currently imposed on it by unpermitted, uninspected, and 
un-engineered improvements from the uphill property at 2655 Broderick, namely, as 
much as 2-feet of additional soil; trees whose root systems abut the retaining wall; the 
stair and deck footing; and the additional water exposure. All of these surcharges 
land within in the zone of influence of the wall (generally recognized to be within the 
area adjacent to the retaining wall equal to 1-1/2 times its height). 

On a related matter, as presented, the drawings, notes, and calculations for this permit 
apptication are incorrect in substantial and consequential details. The original 
approved permit, PA #8504468/3, taken out by a previous owner, was dear that the 
stairs could not encroach into the backyard closer than 25 feet from the rear property 

936 

'COi'$. 
M.lt. 

':JU 



Discretionary Review Application for 
2655 Broderick, PA 2013.0912.6-709·~ ~ 

September 24, 2019- tlllf'lrtrt• 

line. However, the stairs were built to within 17 feet of the property line, and the 
permit expired without a final inspection. The current permit appfication seeks to 
finesse the Planning Code violation utilizing an exception that allows encroachments 
for structures less than 3 feet above grade. It is my belief that the measurements for 
this exception, as presented in the permit aµplication, are incorrect on their own 
merits; however, without access to the property, l have not been able to confirm this. 
Additionally, the assumption that the current grade is the datum for the 3-foot height 
measurement is erroneous since the current grade must be reduced to alleviate the 
stresses on the adjacent retaining waif. 

~~, 
. .ii. .. 

¥ ·~ 

All of the above considerations are reasons for this DR request: as presented, the 
permit application documents are inaccurate, fail to conform to the SF Building or 
Planning Codes, and do not address the surcharge and drainage issues that gave rise 
to the NOV. 

Question 2 page 9: 2701 Green Street wm be negatively affected if this permit is 
issued in the following ways: 1) The surcharges in this section of the mutual property 
line have increased loads on the unreinforced gravity wall far beyond those it can be 
expected to withstand without damage. 2) The water from irrigation and rain is 
directed onto the wood framing of 2701 Green Street, onto the Green Street rear yard 
and sidewalk, and onto the tradesmen side entrance and walkway of the adjoining 
property to the northwest along on Green Street. 

Question 3, page 9: 
1. The Planning Department or Building Department should field inspect the property 

at 2655 Broderick to confirm the accuracy of the drawings and measurements. The 
permits validity rests in large part upon correcting incorrect measurements. If the 
drawings are proven to be consequentially incorrect, encroachment of the stairs into 
the rear yard will likely require a variance. If for no other reason, the proposed 
exception to the 25-foot setback rule is violated by measuring the height of the 
stairs from the existing grade instead of the corrected soil height which will be 
approximately 2 feet below the current grade. 

2. The drawings, must show that stairs and footings to the rear deck will be removed 
to provide access to repair the decay of the wall and framing of 2701 Green. 

3. If the stairs are to be rebuilt within the zone of influence of the retaining wall, the 
new stair and deck footings and landings must be founded deeply enough to 
eliminate any surcharge on the wall. Engineering calculations should be supplied to 
support the proposed footing design. 

4. The drawings must address the space between the firewall/balustrade and the wood 
wall of 2701 Green by installing a properly designed flashing to prevent water 
intrusion between them. 

5. The drawings must show reduction of the soil level within the zone of influence to 
the historic soil level approximately 2 feet below its current height. 

6. The drawings must present an engineered landscaping and drainage plan that 
eliminates water flow against or across the property at 2701 Green. 

7. Drawings must show that all trees along the retaining wall be removed. except for 
those planted in the planter (submitted under separate permit), and stipulate that no 
trees or shrubs capable of growing higher than 10 feet will be planted along the 
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Discretionary Review Application for 
2655 Broderick, PA20f3-.o9:'12.67.o9.~ 

September 24, 2oi4 1ttc.•N.4C. 

property line unless they are in a container engineered to prevent surcharge on 
retaining wall. 

8. Drawings must stipulate that soil level adjacent to the retaining wall is to be kept at 
lower level in the future. 

9. The plans should include the following notes: 
A. ALL CONSTRUCTION TO BE CARRIED OUT BY LICENSED CONTRACTORS. 
B. CONSTRUCTION IN CONTACT WITH 2701 GREEN TO OCCURR ONLY WITH THE 

CONSENT Of THE OWNER OF 2701 GREEN STREIT. 
· C. CONSTRUCTION TO INCLUDE REMOVAL OF UP TO 2 FEET OF SOIL ADJACENT TO 

WALL TAPERING TO ZERO FEET 3-1/2 FEET FROM WALL. 
D. OWNER OF 2701 GREEN STREET Will BE ALLOWED ACCESS ANY REASONABLE 

TIMES TO INSPECT, REPAIR, AND PAINT PROPERTY LINE BLIND WALL AND 
UNDERLYING FRAMING AFTER THE DECK STAIRS, FOOTING, AND LANDING, HAVE 
BEEN REMOVED, AND THE GRADE HAS BEEN LOWERED. 

E. THE OWNER OF 2701 GREEN STREET AND HIS PROFESSIONAL REPRESENTATIVES 
AND CONTRACTORS WILL BE GIVEN REASONALBLE ACCESS TO THE SITE FOR 
INSPECTIONS AND REQUIRED REPAIRS THROUGHOUT THE CONSTRUCTION. 

F. ALL FINAL PLANS FOR AND CHANGES OF DECK AND STAIRS ARE TO BE PROVIDED 
TO OWNER OF 2701 GREEN STREET FOR REVIEW PRIORE TO ISSUANCE OF PERMIT 
OR COMMENCEMENT OF CONSTRUCTION. 

G. WOODEN WALL ALONG PORTION OF RETAINING WALL ADJACENT TO LIGH1WELL 
IS TO BE REPLACED BY OWNER OF 2701 GREEN STREET, BUT PAID FOR BY OWNER 
OF 265 5 BRODERICK, PER PREVIOUS AGREEMENT. 
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Applicanfs Affidavit 

Under penalty of perjlny the following ded.:irntions are made: 
a: The i.mdersigned is the owner or authorized agent ot the owner tlt this property. 
b: The information pn .. 'Scnted is trm: and correct to the best of my knowledge. 
c: Tee other information or applications may be requited 

; 

Print n,,me, and. indkate whether owner, ofauthorized agent: 

I J 

q/;. // I 
Date: // 11f /! 1 · / , 1 

I / I . . I. 
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Discretionary ReviewApplication 
Submittal Checklist 

. -

. -
Applicatio;i for Oiseretiona~ Review 

Applications submitted to the Planning Dep:utment must be accompanied by this checklist and all required 
maierials. TI1e checklist is to be completed and signed by the applicant or authorized agent. 

i.~:;.:~\;!!~:~~~~·~~~~~~~cb1~~)·~: 

Application. with all blanks completed 

Address labels (original), if applicable 

Address labels (copy of the above), it applicable 

Photocopy of this completed application 

Photographs that illustrate your concerns 

Convenant or Deed Restrictions 

Check payable to Planning Dept. 

Letter of authorization for agent 

Other: Section Plan. Detail drawings {I.e. windows, door entries, trim), 
Specifications (tor cleaning. repair, etc.) and/or Product cut sheets tor new 
elements (Le. windows, doorsj 

t<OTES: 
C.: 'lequ!red Ma.'t'rial. 
"§ Opnor.:il Maln.'1.'if. 
f) Twc s:ats c.! ong~.at !aoCiS and orio copy of adctrg:sses of at1jacenl propP.rt;· o'f.-oetS ~mt ov.nsrs of propgrt'f across .51rt-R!. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 
1650 Mission Street Suite 400 San Francisco. CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311} 

On September 12, 2013, the Applicant named below filed Building Permit Application No1;io13~09 .• tt67h'.w:ith the City 
and County of San Francisco. · 

. PROPERTY t!\lFORMATJON . APPLlCANT i!UORMATION 

j Project Address: 2655 Broderick Street 
i Mark Casey I ! Applicant [ 

I Cross Street{s): Green and Vallejo Streets 
I . clo Craig Nikitas · 
! Address: 2655 Broderick Street I.•';, I City, State: San Francisco, CA 94123 i Block/Lot No.: 0955/002 

! Zoning Di§';.:.ic;;;.:t;.:(s"'):_.....;.cR;.;..;H:....·1;...;/,._ 40.c.:...:-X.c;,..... _____ _ ,_,__!_Te_!_ep~h_o~n_e_: _____ {~4~1~5!~8~1~0_-5~1~6~6----~--~l 

You are receiving this notice as a properly owner or resident vvi.thin 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Pla,-mer named below as soon as possible. If you believe that there are exceptional or 

extraordinary circumstances associated with the project, you may request tl:ie Planning Commission to use its discretionary 
powers to review this application at a public headng. Applications requesting a Discretionary Review headng must be filed 
during the 30-day review period, prior to the dose of business on the Expiration Date shoWn below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project 'W'JI be approved 
by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact infoonati.on, may 
be made available to the public for inspection and copying upon request and may appear on the Department's website or in 
other public documents. 

1;1111111111111111111111111111111111111111:4Ei31~·!!1EillJ!uiE'IE·~·lll~a•GllJllllllll 111111111111111 

I 
O Demolition 0 New Construction ig Alteration -----i 
0 Change of Use D Fa9ade Alteration(s) 0 Front Addition I 

1 l!I Rear Addition 0 Side Addition 0 Vertical Addition I 
.. ,,. .... 

! Build!ng Use 
i Front Setback 

I Residential Residential 
None J No~~ge ! 

i Side Setbacks None ! No change , 

! Building Depth 57feet No chan.ge 
! RearYard 43 feet No change 
I Building Height 33 feet No change 

j Number of Stories 3 1 No change 
; Number of Dwelling Units i i No change 
! Number of Parking Spaces 1 No change ... .. :.a.a..-._.: .. __ 11111at. ... ,. 

r The proposal is to modify stairs constructed under Building Permit Application No. 8504468. See attached plans. 

I The issuance of the building permit by the Department of Building Inspection or the Planmng Commission project approval at a 

1 discretionary review hearing would constitute as the Approval Action forthe project for the purposes of CECA, pursuant to Section 
l 31.04(h) of the San Francisco Administrative Code. 

I 
For more information, please contact Planning Department staff: 

Planner. Mary Woods 

Telephone: . (415) 558-6315 
E-mail: mazy. woods@sfgov.org 

rti x fiii1 rr.i~ ifi ~= (41s) s1s~so10 

Para informaci6n en Espanol Barnar al: (415) 575-9010 
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Notice Date: 8/26/2014 
Expiration Date:9/25/2014 

·\ 
I 
I 
j 

! 
l 
I 



,-. -----·-··---·-·--~-----------···"····"·-·-· --

I 
t ...... 

r·qEc~\l ,,)[, LI . ...) -· -C' 1-i·- f"'" t--· ·1-· 
'-,) \ ,, __ ,, .... 

E3L.OCI-< 955 
-·------·-~-·T·------·-··-""'.'·-·---~---·------------

~ 0 1 
._) L 

I 
I 
! . 
1::-"7"'":7.,.. ..... ,.._,,... ..... 7 ..... 7 ...... .,._.-;r-:r·~·-r··-r- ... - .... ·:·.,..-7,.,....,.....--:r"'""';) 
1-/~/··' / / //, / /:,...,~:.,/ ,/ .. / / / // ' /.' r/·.. ,.., >· /<-·r· .. ...,)--/,.</,//,/ 
l // .. / / / ,/ \ 2 / _./ // / ,.//-' / 
l; ,//··/ - ,,,, .. ,./ .. 
,... ./ //' / .... (.- , .. ,, .. / ... .// __ :/ / ~·/ / ;, .... 
i//,, /'L: _,... / ._,,,.. ,,../·"------::...- / / ./ _ .. //, ,/ 
[,,, ·' --/ •"/ .. /'·/,// r~..... ..-~ .. -L....= ... _.i; ... _ .... _,, • ...;.t._,_,_,.,[. __ .. _.k .. L"-.-'-"-.. -"'-·-

1 

I 

!. ... - ... ---·-·--···---------·----... -------.. ··----··-~---·· 
I 
I 

-0,c iofor1r1tHki1\ t('lftl01n.i;id h~-reln mm b(lcn c..btcu'ltd (r1,1m G¢.!JfCee 
tn.vt wu- do~rnt>tf tolioble aod .cuntml nt the l!mu of pr!l(>O:'i)lifJu 
WtJ havtt. no reasmt to 1<!Jubt Its ac,.1,1roi:y b:1t wr~ do 0-01 1.)uo··o11~~e 1l 

-·----··---·----~---------·---··--··--· "------1--·---·--··1 
I(). '}.l.<,Hil I 

r--·­
LLJ 
LrJ 
[t~ 
!-­
(() 

' ,, ,,,. 
-·-'--

(__) 

er.: 
LL.J 
-~\ c __ J 

c.=,; 
(' , . .. J:_ 
CD 

81._0CK -954 
r----·-------·-1 

j 16 l 
~-·-----1 
I I 

1s · I 

'r·-~ 4---·-·-··---· .. ··--·-·--·· -·-·--.. -·-.. -·--·---.. ·-- ... ___ ... ------......... ___ _ 

1 "',\ '-' 

I 
-·· 1 2 ·---·-···- ........ -------·------- .... -------... --] 

*-1' fl 

1 l· 
·tt't.'l> ~l::-.f-

.!f, 

f 
·.i.~~: 

l ----' 
( 

j ~;' J•c-·ti,t);, ~.~"1(>.. :l!t•ffl' t:1 

: ~:-:n f1"111<:ll···· ; .... tut..·:•Jt"' ~ 

i t•l:t.; }~1-4T,~r 

I . 

l BLOC!< 955 
LOT 2 

I SM F'fO!'\t;lti:t:O, CJ\ 

! 

:;:s--"-
011~>) 
' rJ / ......... __ ,._/ 

rnmm 

DISCRET!ONAF~Y 
·REVIEW I ARE/\ MAP 
l---·------------ -- .... ·-··'< 
! II! ! 

·---····-·· .. - -.. ·-·· ....... __ i 

N 
-=:t 
a> 



~ ;> •• / ~ i r. .~. ~ 
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RA D l U S SER V ICES 1 2 2 1 HARR l S 0 N ST # i8 SA N. F RAN Ci SC 0 CA 9 41 0 3 4 1 5 - 3 9 1 - 4 77 5 

BLOCK LOT 

0001 001 

00-01 00'.! 
0001 003 

0001 004 
0001 005 

0954 012 
0954 013 
0954 014 
0954 015 
0954 015 
0954 016 

0955 001 

0955 OG1 

0955 001 
0955 001 

0955 001 
0955 001 
0955 OOi 
0955 001 

.0955 001 
0955 001 

0955 001 

0955 001 
0955 001 
0955 002 
0955 003 

0955 032 
99'!9 999 

OWNER 
P.AD!US SERVICES NO. 09550G2T 

RADIUS SERVICES 

IRVING ZARETSKY 

KALESTRS 
MICHAEL KRAUTKRAMER 
WOEBERTRS 
MARY-ANNA RAE 
OCCUPANT 
BEN-HALIM HA YA 
KARDOS-ZARETSKY 

OCCUPANT 

OCCUPANT 

OCCUPANT 

OCCUPANT 

OCCUPANT 

OCCUPANT 
OCCUPANT 

OCCUPANT 
OCCUPANT 
OCCUPANT 

OCCUPANT 
OCCUPANT 
CASEYTRS 
CLAUDlO ANGELI TRS 

KlESELHORST TRS 

OADDR 

3111 JACKSON ST 

1221 HARRISON ST#18 

2555 32ND AVE 

2634 SROOER!CK ST 
264ll BROOERtCK ST 

2646 BRODERICK ST 
POBOX31615 

2652 BRODERICK ST 
2691 GREEN ST 
270~ GREEN ST 

2701 GREEN ST #1 
2701 GREEN ST#2 
2701 GREEN ST #S 

270 l GREEN ST #4 
2701 GREEN ST#S 
2i01 GREEN ST #6 

2701 GREEN ST #7 
2701 GREEN ST #8 
2701 GREEN ST #9 

2701 GREEN ST#10 

270i GREEN ST #11 
2701 GREEN ST#12 
2655 BRODERICK ST 
2645 BRODERICK ST 
2731 GREEN ST 

CITY 
lONECON 

SAN FRANCISCO 

SAN FRANCiSCO 

SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANOSCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 

SAN FRANCISCO 
SAN FRANCt.sco 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANClSCO 

SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 

STATE ZIP 
14 0923 

CA 

CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 

CA 

CA 

CA 

CA 
CA 
CA 

CA 
CA 

CA 
CA 

CA 

CA 

CA 
CA 

94103 

94116 

94123-4605 
94123-46C5 
94123-4605 
94131-0515 
94123-4505 
94123-4600 
94123-4639 
94123-4639 
94123-4639 
94123-48:59 

94123-4639 

94123-4639 

94123-4639 

94123-4639 
94123-4639 
94123-4639 

94123-4639 

94123-4639 

94123-4639 
94123-4604 
94123-4604 
94123-4608 

THE !NFORM.A.TiON COl'<'TAINED HEREIN WHILE NOT GUAR!'.NTEED HAS BEEN SECURED FROM SOURCES DEEMED-RELIABLE ?AGE l 
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· App!icarion for Discretionary Review 

APPLICATION FOR 

Discretionary Review· 
1 Ovvncr/App!icant information. 

DR • .?PijcAr.-t;st~',IEi. ,. •·: ·~.:: ...... · . ;· :.-·;·:: _. ... ', .. :.'· · 

Irving Zaretsky 

··bfl/\PPi:Jp.A,.•<TSADyREl:!Si: ·, ·:·•.-.;,:·i!·c.f.::~:;:;'/'.. :.:·" 
2701 Green Street 

.·;:zw:.cooi;: 
94123 (415 )922-7609 

fflOPEFrrtowt~ffiw\io::ts:Po{iiGT:JE:~<;il:~1.'Jj:ile!;'YOU:AJ:'.ERE0LiEST1NG'.\)~JONARY:~~~-~c-- .. ·. ·_;_::;;~;,::.,·:::.::::;:- 1 . 

Mark Casey 

~.6oiESs 

2655 Broderick Street 

COlit~ .!'OfHlfl/\Pl'.li!lb;1iOJ;l;. ·': ; .. · ;,: .... , .: .. 

s..r.oasAbcve [J Irving Zaretsky 
··ADOJi-d>S: . 

3111 Jackson Street 

·s-MAit.AOOSEss: · 
iiz@ipacbell.net 

... : ... ~. . 

2. Locat~on and C!ass~fication 

s'rf!EE'r~o--;>RESsPF f'ilpaecr\•: ·'.;:.:_, .. 
2655 Broderick Street 
cP.oss·~r~:r~i . :· :: '· ·· 
Green and Vallejo 

3. Project Description 

p:,,a.,, cll\?Ck ,.,1 tna1 appf.t 

·. :: 

' ... : ...... :z:i?,o.;:mr: .. -,. 

94123 

', .:· .. ·;:. .. : :,:.· ·: ';. ··:. --,.;: ,,.· .:: (i·'.:. '. 

··-·. 
~ ; ~: ... 

94115 

•. •• 1.· • 

.... ,· 

· .. 1:. 

-... ·:.; .. 

... ·.·.·· 

' 

( 415 ) 922-7609 

•I''' .. '. .• it?·~ .::~:~~2~j~~~i~~;·\ 

94123 
·. ·. 

• 1·-. •• ••• '.1: ;:·. ·.'.i· ~::;·j 

Change t)f Use 0 Change of H(itir:; LJ New Constrnction U Alterations 0 Derr.olitit!n 0 Other 123 

Additions to Building: Rear~ Front 0 
Residentia! 

Present or Previous Us<!: 

. Residential 
Proposed Use: .. ····-· ....... _ .. . 

20'! 3.0912.6709 
Building Permit Applicati~m No. · :. . .. . . . ... 

Height [8 Side Yard &J 

Date Filed: September 12. 2013 

944 



•'ii r. rr, 1 r " l. lt ~ ~4t-~1 
~¥~ ti .? • 

4. Actions Prior to a Discretionary Rev!ew Request 

YES 

Have you discussed this project with lhe permit applk:ant? 

Did you discuss the project with !he Planning Department permit review planner? 

Dld you participate in outside mediation on this case? 

5 Changes Made to th!1 Project as a Resuit of Mediation 

If you haw discussed the project with the applicant, planning staff or gone through mediation, please 
summariz.e the result, including any changes there were made to the prop~<l project. 

SEE ~J:'T~CHMEt;IT ·-·- --· ............... ·- ·- .. ·-- ·-- -·-· ._ .. , -· .............................................. . 
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Discretionary Review Request 

Application for Discretionary Review 

ti-~.i 
":".:-:~·:..~:..:, 

1 l' q-1,1n 14 .. i4.-/. u 

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question. 

1. What are the reasons for requesting Discretionary Review? The proje...-t meets the minimum standards of the 
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Rwiew ~)£ 
the project? How does ihe project conllict with the City.~ General Plan or the Planning Code's Priority .Policies or 
Residential Design Guidelines? Plea&e be spedfic and site specific sectior.s of the Re&idential DesigP Guidelines. 

SEE ATTACHMENT 

1. ll)e l<esidentfol Design Guidelin<!S assume some impacts to be redsonabl~· and e~ected as part of construction. 
Plea.<:e explain how this project would cause unreai;;<,mable impacts. lf you believe your property, the property of 
others or the neighborhood would be adversely affected, please state who would be affected, and how: 

.>. What altemativ;;s or cbnges to the proposed proj<.•ct, beyor:d the changes (if any) already made wcui.d re~-pond to 
tbe exceptional and extm<lrdinary drmmstanccs and reduce tlw ,id ven;e effects notc-d above in question 111? 

SEE ATTACHMENT 
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Discretionary Review Application for 
2655 Broderick, PA2013o.9l26Y11~ 

. September 24, 2014 \~ 

fW*o~; 
Additional information: •"" Question 5 page 8: This project was in litigation and withdrawn on October 24, 2012, ~ 
at the request of lorn Hui and DBI to allow them to address the issues without 'di~• 
"obstacles in the way» which was the term used by Tom Hui for the litigation. 01•f-S.. 

Mediation was by pre-trial conference and mediation with Judge Quidachay in San 
Francisco Superior Court. None of the issues concerning this property were resolved. 
The case was to proceed to trial, but was withdrawn by the plaintiff, Mr. Zaretsky, 
without prejudice in order to allow the SF Building and Planning Departments to 
resolve the three Notices of Violation. The NOV related to this DR application is 
201168973. 

Question 1 page 9: The property adjacent to and downhill from the subject property at 
2655 Broderick is 2701 Green Street, and they share a long property line. 2655 
Broderick has a roof deck specifically denied in two earlier permit applications, 
8925489 and 9009756. The then owners ignored the City's denial and built the deck 
anyway. This deck included a roof-top hot tub and structural supports for it--all · 
without drawings, permits, or inspections. Later, two separate permits were issued to 
remove the illegal deck--permit applications, 9206713 and 9216894. Those permits, 
too, were ignored. Moreover, the current owner has removed the hot tub, the old 
deck, and the old wind screens, and completely rebuilt the deck and screens without a 
permit or inspections. 

Thus, for a very long time, the law has not been enforced. The current application 
seeks to legalize the existing illegal and non-conforming construction. The owners' 
failure to abide by the City's instructions, and lack of prior enforcement by the City 
alone are reasons enough for the Planning Department to undergo a thorough review 
of this permit application. To do otherwise will be to encourage scofflaws. 

A second reason for this Discretionary Review Request is to address the current permit 
application's failure to address the existing deck 1s encroachment across the property 
line with 2701 Green Street. The existing windscreen is mounted on top of the 
property-line curb and the siding boards are over the outer edge of the parapet of 
2701 Green Street, preventing access to the sheet metal coping. No permit should be 
issued authorizing encroachment onto a neighboring property. 

Lastly, the previous permits denied authorization to install a roof deck at 2655 
Broderick at least in part because aU the neighbors opposed it. They still do. The City 
has a responsibility to consider the impact of new construction on the neighbors, and 
at this point, only a discretionary review stands in the way of this permit. 

Question 2 page 9: 2701 Green Street will be negatively affected if this permit is 
issued in the following ways: 1) The encroachment impinges onto the neighboring 
property denying the owner of 2701 access to his property, and if not reversed, will 
effectively give the owner of 2655 Broderick an easement. 2) The encroachment 
prevents the owner of 2701 from being able to service coping of his parapet. 

947 
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Discretionary Review Application for 
2655 Broderick, PA.201309:126711~ ~ 

September 24; 2014 '"'~ 

Question 3J page 9: 
1. The Planning Department or Building Department should field inspect the property 

at 2655 Broderick to confirm the accuracy of the drawings and measurements. The 
permits validity rests in large part upon correcting incorrect measurements. If the 
drawings are proven to be consequentially incorrect, they should be corrected prior 
to issuance of the permit. 

2- The drawings should show removal of the existing property-line screen wall and, if 
the deck is approved, its relocation fully behind the property line. 

3. If a permit for the roof deck is issued, the drawings should specify that a hot tub is 
specifically excluded. 

4. Once the wall is removed or relocated, the drawings should show a properly 
designed coping and counterflashing to cover the parapet of 2701 Green Street and 
the space between the buildings. · 

5. The plans should include the following notes: 
A. All CONSTRUCTION TO BE CARRIED OUT BY LICENSED CONTRACTORS. 
B. CONSTRUCTION IN CONTACT WITH 2701 GREEN TO OCCURR ONLY WITH THE 

CONSENT OF THE OWNER OF 2701 GREEN STREET. 
C. CONTRACTOR OR INSPECTOR ACCESS TO THE ROOF OF 2701 GREEN STREET IS 

TO BE MADE ONLY WITH THE SPECIFIC PERMISSION OF THE OWNER OF 2701 
GREEN STREET. SUCH PERMISSION WILL NOT BE UNREASONABLY WITHHELD. 

D. THE ROOF OF 2701 GREEN STREET WILL BE FULLY PROTECTED IN THE AREA OF 
ANY CONSTRUCTION. 

E. THE ROOF OF 2701 GREEN STREET WILL NOT BE USED FOR STAGING OR 
STORAGE.OF MATERIALS. 

F. THE OWNER OF 2701 GREEN STREET AND HIS PROFESSIONAL REPRESENTATIVES 
ANO CONTRACTORS WILL BE GIVEN REASONALBLE ACCESS TO THE SITE FOR 
INSPECTIONS AND REQUIRED REPAIRS THROUGHOUT THE CONSTRUCTION. 

G. ALL FlNAL PLANS FOR AND CHANGES OF ROOF DECK ARE TO BE PROVIDED TO 
OWNER OF 2701 GREEN STREET FOR REVIEW PRIORE TO ISSUANCE OF PERMIT OR 
COMMENCEMENT OF CONSTRUCTION. 

948 

~ 
~ 



Applicant's Affidavit 

Under penalty of perjury the fot!r.>wing dedaratitms are m.id~·: 
a: The undersif;ned is the owner or authorized agt:'nt of the owner of this property. 
b: The infonnation presented is true a11d correct to the best of my knowledge. 
c: The other information or applications may bi: required. · 

Signature; 

Print name, anJ indicat<.' whether owner. t>,r,authNiz<:>d agent; 
.fj A # 
{)t·~/f"I~..; 
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Discretionar; Review Application 
Submittal Checklist 

Applications submitted t11 the Planning Department must l"€! acco:tnpankd hy this checklist and all required 
materials. The checkli!.<t i~ to be c11mpleted and signed by the applicant or authorized agent. 

,~·'· .... ; .. <:·:!·;\::,~,~~~;~~~~:l"f~."''.,<;~¢;\~~~t:·,;,: 
Application, with all blanks completed 

Address labeis (original), if applicable 

Address labels {copy of the above), if applicable 

Photocopy of this completed application 

Photographs that illustrate your concerns 

Convenant or Deed Restrictions 

Check payable to Planning Dept. 

Letter of authorization for agent 

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim). 
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new 
elements (i.e. windows, doors) 

NOTES: 
0 Re::uited. Mat=rfad 
l\il O~onal M•t0<ia• 

'.!::t\)ii:i7'r~.f~ 

~ 
ill 
al 

~ 

0 rwe;c ~la of ongmaJ Jabel:.. and onu C'1pY cf addre~ of 3.d]ace-ot p;ooarty CWOl"-f!i. and ~~s. of prcporti-' ac:oss sire.a:. 

Rir~eqiu~on1y . . . , . .. ": ''.' ,"r,J 

Application·I'!!d!i'\.'ed, 'tl}; P~gPepqi:Q[..e,nt: · 
By.:·~· . ·._.:-·,. . :, ... >, 

. ~· : ; : ·~ .. ·.~·: 

. D;te :;···,:~/~k~~r~·~.:· 
: .. · ... ·'" 1 
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SAN FRANCISCO J. 1-t ., 
PLANNING DEPARTMENT 
1650 Mission Street Suite 400 San Francisco. CA 94103 

··· . -. ·Nat1c·e oF au1~01f.Js PERMit APPLICAT10N csecTtoN 3111 · 
On September 12, 2013, the Applicant named below filed Building Permit Application No;2oi3.-09,.i2.6,709"w1th the City 

and County of San Francisco. 

[ P · t Add 2655 Broden'ck Street 1
1 

Applicant Mark Casey ' roiec ress: I . c/o Craig Nikitas I Cross Street{s): Green and Vallejo Streets I Address: 2655 Broderick Streat ;
1
: 

I Block/Lot No.: 0955/002 I City, State: San Francisco, CA 94123 L 
I Zoning District(~l___R-'H_-_1_J_4_0-_X _________ ~l_T_e_le~p_h_on_.e_: ____ ~(4_1_5-'-}_8_10_-5~. ~16~··9~~---··..._._J 

You are receiving this notice as a property ovmer or resident within 150 feet of the proposed project. You are not required to , 
take any action. For more information about th.e proposed project, or to express concerns about the project, please contact the 

Applicant listed above or the Planner named below as soon as possibie. lf you believe that there are exceptional or 

extraordinary cirrumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the dose of business on the Expiration Date shov..'Tl below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, L-.ciuding submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on.the Department's website or in 
other public documents. 

! 0 Demolition 

I 0 Change of Use 

I 0 Rear Addition 

D New Construction 

Iii Fayade Alteration(s} 

0 Side Addition 

ll'I Alteration 

0 Front Addition 

• Vertical Addition 

i Building Use ; Residential Residential 
j Front Setback f None No change 
I Side Setbacks I None No change 

I Building Depth l 57 ! No change 

i Rear Yard I 43 feet I No change 

I Building Height i 33 feet 1 No change 
,-.---....~- . 
l Number of Stories t 3 I No change 

I Nu~ber of Dwelling Units i 1 I No change 

! Number of Par'r<ing Sp~ce~ f 1 . i No change l I \),i·llJ4•·Ri¥11Jii·U 
The proposal is to (1} legalize an existing 425 square-foot roof deck and stair penthouse; (2) add an one-hour fire-rated parapet 

! wall along the south property Une of the roof deck; and (3) modify the existing parapet wal!/guardrail from 38 inches to 42 inches in I height See attached plans. . 

i 
j The issuance of the butldlng permit by the Department of Building Inspection or me Planning Commission project approval at a ! discretionary review hearing would constitute as the Approval Action for tne project for the purposes of CEQA, pursuant to Section 

1 31.04(h) of the San Francisco Administrative Code. . 

For more information, please contact Planning Depathnent staff: 
Planner; Mary Woods 

Telephone: (-115) 558-6315 
E-mail: mary .woods@sfgov .Of\; 

rti SI:.~ Fu~~~~: {415} 575-9010 

Para informac16n en Espanol Hamar al: (415} 575-9010 
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0955/(>(~1 

OCC:L~f=r1r;iT 

2·7r) 1 GREEf1:J ST 
SAN FRANCISCO CA '74-:1.23-4·639 

€)Cf55/(!(J1 

LJCC~tJFr Ar~.fT 

2701 GREEN ST #2 
SP~f":J F"RANCISCO CA 94122~-·4-639 

OCCUPANT 
2701 GREEN ST #3 
SAf\l FF:Ar~·c:1sco ct; 94123-4639 

:27(.11 f3REEt~i ST #4 
S?1t-~J F"RA~~Jc:rsc:c1 CA 94123-4~i39 

f)955./0(f1 
·--:cuPAr'<lT 

01 Gf:EEN ST·#5 
;:3Af~J FF~Af~~C:JE;C:Q CF; 94:i.2:-_::;-4639 

()955 ./ (H) 1 

2701 GREEN ST #6 
t~At~! FF~1~f-~C I SC:Q r:A 

(J955/0{)1 

2701 GREEN ST #7 

94i23-4639 

SAi4 FRAt~C 1 t3C:CJ C:A 9.4 i 2:3 .. ~·4·63'=? 

::1-=?55/i)O 1 
DCCUPANT 
2701 GREEN ST #8 
SAr\~ F'Rf-it·~c l S[;[! C?"1 '.Y4-12~~--4:b39 

)955/t)(;:l 

JCCUPANT 
2/(Jl #9 
3Af\~ FftANCISC~O CA 94·i23-4631:;? 

.155/001. 
)CCUP?"~NT 

2"7i)1 GREEf~! :3T #·i~) 
9.z.'J.12.3-4639 

t<ARI:ZOS-ZAf.~ETSi-{.,l 

27(?1 t3REEt'-! s·r 
SAf~J FRAt'1C I SC Ct CA 

oc;55/(.1(J! 

27(.t.1 GF~EEf,! :3T #l 

94l23-4639 

SA!·\! FRPihtL-; I SC:o [:;:~ 9 4123-4639 

i)955/(it).1 
OCCUF'A~~~T 

2/(i i GF~EEt-~ ST 4:!=7 
SAt~ FRAf-~C I SC:O CA 9 4123·-~1-639 

!):=? 55 I (H) i 
Ot:CLiF'At-~T 
27i~1. Gb!EEt·-.j ST #3 
SAt .. J FRAf~JC:ISL~O CA 94123-.. 4639 

(J.955/CH)l. 
[1CCLIF.1Af'.lT 
27t) 1 GREE!:J ST #4 

i:)955i0()i 
OCCtJF~At-..rr 

27~)1 GREEN s·r #5 
SAf·1 FF~Af-.JCISC:O CA 94·123-4·:S39 

i)9 55/ (11.) ~t 

OCCIJF~At~T 

27t)1 GREEPJ 

(1955/(h)i 

2701 GHEEN ST :jp 

(J955/0r)1 
OCCUF:At-~T 

27(> i GREEr~ ST *8 

941 :23-463~· 

E:~At~i F~~Af·~CI ~;c1J c:Fi S1412:::;-4f:1:,::;9 

C~955/(H)1 

OCCUPANT 
GREE~J ST 

SAN FRANCISCO CA 94123~4639 

{)955/t)~)i 
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R."\OIUS SERVlGES 1221 HARRiSON ST #18 SAN FRANCiSCO CA 94103 415.a9;.4775 

14 1 !tO """j n " ~ 6;.r- j ( u 
BLOCK LOT OWNER OAODR . CITY STATE ZIP 
0001 001 RADIUS SERVICES NO. 095S002T 3111 JACKSON ST ZONECON 14 0923 

0001 002 
0001 0'33 RADIUS SERVICES '\221 HARRISON ST #18 SAN FRANCISCO CA 94103 

OO-J1 oo..i !RVING ZARETSKY 2555 32ND AVE SAN FRANC!SCO CA 94116 

0001 005 
0954· 012 KALESTRS 2634 BRODERICK ST SAN FRANCISCO CA 94123-4605 
0954 013 MiCHAEL K.~UTKRAl"1ER 2640 BRODERICK ST SAN FRANCISCO CA 94123-46-!)5 
0954 014 WOEBEP.TRS 2646 BRODERICK ST SAN FRANCISCO CA 94123-4605 

0954 015 t"'.ARY-ANNA P..AE POBOX31515 SAN FRANCISCO CA 94131-0515 

0954 015 OCCUPANT 2852 Bl<ODERICK ST SAN FRANCISCO CA 94123-4().05 
0954 016 6EN-!-IAUM HAYA 2691 GREEN ST SAN FRANCISCO CA 94123-4606 
0955 001 i<AROOS-ZAP.ETSKY 27D1 GREEN ST SAii! FRANCiSCO CA 94123-4639 
ys55 001 OCGUPAr.'T 2701 GREEN ST#< SAN FRANCISCO CA 94123-4639 
0955 O;j1 OCCUPANT 2701 GREEN ST 42 SAN FRANCISCO CA 94123-4639 
0955 0•j1 OCCUPAl'Y'T 2701 GREEN ST#S SAN FRANCiSCO CA 94123-4$39 
095S 001 OCCUPANT 2701 GREEN ST#4 SAii! FRANCJSCO CA 94123-4639 

0955 001 OCCUPANT 2701 GREEN ST#5 SAN fRANCiSCO CA 94123-4639 

0955 00 1 OCCUPANT Z'='Oi GREEN ST !IQ SAN FRANCISCO 
,.., 
~" 94123-4639 

0955 001 OCCUPANT 2701 GREEN ST#7 SAN FRANCISCO GA 94123-4639 
0955 ou: OCCUPANT 2701 GREEN ST #8 SAN FRANCISCO CA 94123-46SS 

0955 f;Lli. OCCUPANT 2701 GREEN ST #9 SAN FRANC!SCO CA 94123-4639 

0955 001 OCCUP.t\NT 2701 GREEN ST #10 SAN FRANCfSCO r• 
~r\ 94123-4539 

0955 oa: OCCUPANT 2701 GREEN ST #11 SAN FRANCISCO CA 94123-4639 
0955 001 OCCUPANT 2701 GREEN ST #12 SAN FRANCISCO CA 941234639 
0955 002 CASEYTRS 2655 BRODERICK ST SAN FRANCISCO CA 94123-4604 
0955 GO:! CLAUDU) ANGt;U TRS 2645 BRODERICK ST SAN FRANCISCO CA 94123-4604 
0955 OS2 KiESELHORST TRS 2731 GREEN ST SAN FRANCISCO CA 94-123-46()6 
ge:;...g 999 

THE INFO ' _;;N CONTAINED HEREIN WH!LE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE PAGE 
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r. COTTON, SHIRES AND ASSOCIATES, INC. 
...... CONSULTING ENGINEERS AND GEOLOGISTS 

Mr. James Biernat, Esq. 
JAMES BIERNAT ATTORNEY AT LAW 
2121 Ardmore Road 
San Carlos, California 93446 

February 3, 2012 
E5270 

SUBJECT: 
RE: 

Geotechnical Investigation of Northern Side Yard Improvements 
2655 Broderick Street 
San Francisco, California 

Dear Mr. Biernat: 

With this letter report, Cotton, Shires and associates, Inc. (CSA) is pleased to 
provide you with the results of our geotechnical investigation of improvements made to 
the northern side yard at 2655 Broderick Street in San Francisco, California. In this letter, 
we discuss the scope of work we conducted, our findings· and conclusions, 
recommendations and the limitations of our investigation. 

SCOPE OF WORK 

As part of our investigation, we conducted the following tasks: 

• Review of regional and site specific documents, 
• Subsurface exploration (hand-excavated test pits), 
• Laboratory testing of representative .samples, 
• Engineering analysis of the resulting data, 
• Formulation of conclusions and recommendations, and 
• Preparation of this letter report. 

FINDINGS 

Background 

Based on our review of documents, it appears that the lots comprising 2655 
Broderick Street and the adjoining lot to the north, 2701 Green Street, were cr~ated 
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approximately 100 years ago by cutting on the upslope (south) sides and filling on the 
downslope (north) sides, and constructing a concrete gravity retaining wall of about 7.5 
to 7.9 feet in height along the property line between the two lots. A single family 
residence was constructed on the Broderick. property and an apartment building was 
constructed on the Green Street property. Subsequently (after 1990), additional 
improvements were constructed on the Broderick property, including a deck with a rear 
staircase and a concrete planter box containing trees along the northern side yard of 2655 
Broderick Street. Concern has been expressed by the owner of the Green Street property 
regarding potential impacts that the loads these structures might place on the old 
gravity retaining wall at the property line. Consequently, we conducted this 
geotechnical investigation to evaluate that concern. 

Subsurface Exploration 

We excavated a total of four (4) test pits (TP-1 through TP-4) in the northern side 
yard of 2655 Broderick Street in the locations shown on Figure 1 (attached). 

TP-1 (Figure 2) was located along the western end of the deck stairs landing. 
Due to abundant large tree roots, this test pit was terminated at a depth of about 1.3 feet. 
The concrete footing for the landing extended deeper than the test pit and the earth 
materials encountered were silty sandy artificial fill (designated A£3). 

TP-2 was located at the east end of the deck staircase footing. Because irrigation 
lines were encountered in this test pit, it was abandoned and backfilled without logging 
it. 

Test Pit TP-3 (Figure 3) was located at the western end of the concrete planter box 
and extended to a depth of about 3.9 feet. Bedrock (sandstone of the Franciscan 
Complex) was encountered at a depth of about 3.5 feet beneath the ground surface. We 
encountered three types of artificial fill (designated Afl, A£2 and Af3) in this test pit. 
Afl, the deepest artificial fill, consisted of silty sand with clay. This fill abutted and 
truncated Quaternary dune sand which was found above the bedrock with a thickness 
of about 1 foot. Above the A£3 and dune sand was Af2, artificial fill consisting of silty 
sand containing significant fines content. The footing for the planter box was founded in 
this fill material with additional artificial fill, Afl, placed on the retaining wall side of the 
planter box against the bottom of the wooden fence constructed on top of the retaining 
wall. The Af3 fill consisted of silty sand. Test pit 

TP-4 (Figures 4 and 5) was excavated along the side of the middle of the staircase 
footing to a depth of about 3.9 feet. In it, we encountered the three fill types discussed 
above as well as Quaternary dune sand over native sandstone bedrock of the Franciscan 
Complex, encountered at a depth of about 3.6 feet. The dune sand tapered down to nil 
thickness on the side of the test pit nearest the retaining wall. On this side of the test pit, 
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Afl underlies the deck staircase footing above the bedrock with a thickness of about 1 
foot A thickness of about 0.5 foot of Af2 is directly under the staircase footing and 
above the Afl material. 

Laboratory Testing 

Laboratory tests were conducted on representative soil samples of the earth materials 
encountered in the test pits, including moisture content, wet and dry unit weight 
determination, Atterberg limits and direct shear strength testing. Based on these tests, 
the deepest artificial fill, Afl, was found to have moisture contents of 126% to 15.8%, 
wet unit weights of 114.8 to 126.3 pcf, dry unit weights of 101.0 to 109.l pcf, a liquid limit 
of 43 and plasticity index (PI) of 27 and a drained shear strength of phi= 28.l degrees, 
cohesion= 275 psf. Af2 was found to have moisture contents of 16.4% to 19.4%, wet unit 
weights of 126.3 to 129.7 pcf, dry unit weights of 106.7 to 109.2 pcf and a drained shear 
strength of phi = 27 degrees, cohesion = 500 psf. Because it did not underlie footings, 
Af3 was not tested. The underlying bedrock was found to have moisture contents of 
8.9% to 14.2%, wet unit weights of 124.4 to 138.1 pcf, dry unit weights of 114.2 to 124.3 
pcf and a drained shear strength of phi = 37.0 degrees, cohesion= 1,700 psf. 

Engineering Analysis 

Staircase Footing ~ Based on the strength and distribution of earth materials 
beneath the staircase footing, most of the load from the footing is transferred to the 
sandstone bedrock beneath the footing and any lateral pressure exerted on the existing 
retaining wall is minimal,. Even neglecting soil cohesion, the lateral load from the stairs 
distributed to the retaining wall would only be on the order of 55 psf over the upper 3.5 
feet of the retaining wall and nil below that due to the presence of the sandstone 
bedrock. 

Planter Box - Based on the strength and distribution of earth materials beneath 
the planter box, most of the load from the box is transferred to the sandstone bedrock 
beneath the footing and any lateral pressure exerted on the existing retaining wall is 
minimal,. Even neglecting soil cohesion, the lateral load from the planter box 
distributed to the retaining wall would only be on the order of 140 psf over the upper 3.5 
feet of the retaining wall and nil below that due to the presence of the sandstone 
bedrock. 

CONCLUSIONS 

Based on our subsurface exploration, laboratory testing and engineering analysis · 
of loading conditions in the vicinity of the northern side yard of 2655 Broderick Street, it 
is our opinion that any lateral loads distributed from the deck staircase footing and the 
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planter box on the retaining wall are minimal and therefore likely easily supported by 
the retaining wall (thus explammg the apparent lack of significant distress observed in 
the retaining wall). However:, the design details of this wall are unknown and likely 
minimal in terms of steel reinforcing (due to the age of the wall) and while the wall 
apparently performed well during the Loma Prieta earthquake of 1989, the wall has yet 
to be subjected to significant seismic loading with these additional structures (that were 
reportedly built after 1990) in place. 

RECOMMENDATIONS 

While we are of the opinion that the deck staircase footing and planter box 
represent minimal lateral loads to the retaining wall, for the reason discussed above (and 
for conservatism), we recommend that these structures be underpinned into the 
sandstone bedrock There is approximately 1.7 feet thickness of artificial fill soil beneath 
the deck staircase footing and 2.2 to 2.5 feet thickness of artifici~ fill soil beneath the 
planter box until sandstone bedrock is encountered. We recommend that reinforced 
concrete underpins with haunches extending under and dowelled into (minimum 6 
inches epoxied embedment) the existing footings be installed at minimum 6 feet edge to 
edge beneath these structures. Underpins should extend a minimum of 2 feet into the 
sandstone bedrock. All artificial fill should be removed between the planter box and the 
top of the retaining wall and underpins should be located at each end of the planter box 
adjacent to the retaining wall as well as inidway along the planter box on the deck side. 
Underpins and haunches should be steel reinforced concrete with a minimum of 4 
number 4 bars vertical in each underpin and horizontal in each.haunch (with minimum 
3 inches concrete cover over the steel). Concrete should have a minimum 28-day 
unconfined compressive strength of 3,000 psi. Shop drawings of all underpins and 
haunches should be provided by the contractor and approved by the engineer prior to 
construction_ All excavations should be inspected by the engineer prior to pouring of 
concrete. 

LIMITATIONS 

Our services consist of professional opinions and conceptual recommendations 
made in accordance with generally accepted engineering· geology and civil and 
geotechnical engineering principles and practices. No warranty, expressed or iinplied, 
or merchantability or fitness, is made or intended in connection with our work, by the 
proposal for consulting or other services, or by the furnishing of oral or written reports 
or findings. 
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We trust that this provides you with the information that you need at this time. 
If you have any questions, or need additional information, please contact us. 

POS:st 

Very truly yours, 

COTTON, SHIRES AND ASSOCIATES, INC. 

Lb~ 
Patrick 0. Shires 
Senior Principal Geotechnical Engineer 
GE770 

Attachments: Figures 1 through 5 and Appendix A (Laboratory Testing) 
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APPENDIX A 

LABORATORY TESTING 

The laboratory testing performed for the 2655 Broderick site consisted of identification and 

testing of the principal soil types sampled during the field investigation to evaluate index 

properties and strength parameters of subsurface materials. The soil descriptions and the 

field and laboratory test results were used to assign parameters to the various materials at 

the site. The results of the laboratory test program are presented in this appendix (Figures 

A-1 throughA-4). 

The following laboratory tests were performed as part of this investigation: 

1. Detailed soil/ rock description; 

2. Moisture content determination; 

3. Wet and Dry unit weight determination; 

4. Atterberg limits; and 

5 Direct shear strength testing. 
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0.0020 0.0020 -"' 5000 c.. 6-511 Date: 1/26/2012 

t4 
"' 

otton, Shires & Associates 
J; 4000 
(/) 
~ 

"' " .s:: 3000 
Cl) 

E5270 Reduced by: MD 
Sample# Depth, ft . 

TP-3/TP-4 3.4-4.2 
Boring Sample 

TSITT 

2000 2 TP-3/TP-4 Tsm 3.4-4.2 
3 TP-3/TP-4 T5m 3.4-4.2 

1000 
4 

0 -•. 

0% 5% 10% 15% 20% 

Deformation 

Remarks: Major patching required on all samples due to Gravel in shear plane. 
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14 March 2012 
Project 731588101 

A LANEA/\l CGMPANY 

Robert DeVries, Esq. 
Law Offices of Robert DeVries 
150 Post street, Suite 600 
San Frandsco1 California 94108 

Re: Report Review 
Retaining Wall 
2701 Green Street/2655 Broderick Street 
San Francisco1 California 

Dear Mr. DeVries: 

In accordance with your request, we reviewed the report prepared by Cotton, Shires and Associates, Inc. 
(CSA) dated February 31 2012, for the existing northside improvement at 2655 Broderick Street. You 
have asked us to review the report and evaluate whether the results of the study adequatefy address the 
impact of the improvements on an existing gravity wall that is present along the property that separ.ates 
2655 Broderick from the adjacent 2701 Green Street. During the course of our review, we visited the 
site, discussed the issues with you and the owner of 2701 Green Street and had several conversations 
with the author of the report, Mr. Patrick Shires, Geotechnicaf Engineer with CSA. 

The wall was bu.Ht about 100 years ago and is about 7.5 to 8.0 feet high. Starting in the early 2000s, 
improvements were constructed adjacent to the wait by the owners of 2655 Broderick Street. These 
improvements indude a large rectangular, concrete planter box, a wooden deck, stairs, and a stone 
patio; trees were planted in the planter box and adjacent to the wall. 

During its investigation CSA, excavated several test pits along the wall and found fill over bedrock where 
explored. The bedrock, of the Franciscan1 Complex consists of sandstone interbedded with Siltstone and 
clays!nne. The bedrock is about 3.5 feet below the existing ground surface. It appears that the fill was 
placed at different times during development of the property; there is no documentation presented in the 
report that the fill was compacted during placement. Furthermore, at least 12 to 18 inches of the fill may 
have been piaced during patio and planter box construction; according to testimony by Mr. Cox of WJE, 
Engineers, a portion of the fill is against a new fence along the west of end of the property' and the fence 
does not show evidence of dry rot. 

In its report, CSA concludes the lateral loads from the deck and the planter box are "minimal." Our 
review of their calculations dated January 30, 2012, indicate that the pressures computed are vertical 
pressures - not lateral pressures. The lateral pressures in the fill against the wall would be significantly 
greater than the values presented in the report. 

CSA further concludes that there is a lack of significant distress obseived in the wall adjacent tn the 
improvements. Mr. Cox measured a %-inch bowing of the wall toward Green Street and observed 
vertical cracks that may be caused by bending and deflection of the wall. 

555 MONTGOMERY STREET, SUITE 1300 SAN FRANCISCO CALIFORNIA 94111 T 415 955 5200 F 415 955 5201 www.treadwellrollo.com 
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Law Offices of Robert DeVries 
14 March 2012 
Page2 

1i 
A LANGAN COMPANY 

While CSA concludes that the load imposed by the stairs and planter box can be supported by the 
retaining wall, they recognize that the details of the wall are unknown and that the wall has not 
experienced earthquake toads. Consequentlyr they recommended that the stair footing and planter box 
be underpinned into the sandstone· bedrock. We agree. Also, CSA recbmmended that aH the artificial fill 
placed between the planter box and the top of the retaining walls be removed. We agree. 

In our opinion, all the recent fill designated as Af3 by CSA that lies within the zone defined by an 
imaginary 1 V2;1 (Horizontal to vertical} line drawn up from the surface of the rock at the watt should be 
rernoved. This fill is recent, uncompacted and imposes a load on the wall that was not part·of the 
original design and construction (Circa 1913). 

We have observed throughout the City of 5an Frandsco that mature trees adjacent to retaining walls 
have caused damage to walls. There are numerous examples where the roots impose significant stresses 
on the walls causing them to lean and crack. Therefore, we recommend that all trees that lie within the · 
same imaginary 1 V2;1 line drawn up from the intersection of the bedrock and wall be removed. This 
recommendation should also apply to the trees planted in the concrete box unless it is shown that the 
box has a well reinforced concrete bottom. 

We appreciate the opportunity to review and comment on the CSA report and to assist you with this 
matter. 

Sincerely yours, 
TREADWELL & ROLLO, A LANGAN COMPANY 

C}Mdl~ 
Frank L Rolfe 
Geotechnical Engineer 

731588101.0i_FLR 
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29 August 2012 
Project 731588101 

~LANGAN COMPANY 

Robert Hendrickson, Esq. 
Duane Morris, UP 
One Market Plaza, Spear Tower, Suite 2200 
San Francisco, California 94105-1127 

Re: Fill Materials 
2701 Green Street/2655 Broderick Street 
San Francisco, California 

Dear Mr, Hendrickson: 

This fetter clarifies our understanding of the placement of fill adjacent to the existing gravity retaining 
wall that separates the properties at 2701 Green Street and 2655 Broderick Street in San Francisco. 

In our letter dated 14 March 2012, we stated that at least 12 to 18 inches of fin may have been placed 
during patio and planter box construpjon. We used the term "may have been" because we were not 
present during the fill placement nor during the excavation of test pits by Cotton, Shire Associates, Inc. 
(CSA). consequently, we were not able to state conclusively when the fill was placed; however, the 
infotmation provided in the CSA report indicates the fill, designated as Af31 is the most recent of the three 
fills encountered in the test pits; the Af3 fill was placed against the recently cast deck foundation, planter 
box and concrete landing pad and is above the older Af1 and Af2 fills. Therefore, it is likely that the fill is 
recent and was not a part of the original gravity wall construction. Furthermore, the Af3 fill is shown 
adjacent to the wall at test pit locations 1 and 3. · 

As stated in our letter, we believe this fill, designated as Af3, imposes a load on the wall that was not part 
of the original design; it should be removed. 

Sincerely yours, 
TREADWELL & ROLLO, A LANGAN COMPANY 

Frank L Rollo 
Geotechnical Engineer 

731588101.02_FLR,_2701 Green Street 

555 MONTGOMERY STREET. SUITE 1300 SAN FRANCISCO CALIFORNIA 94111 T 415 955 5200 F 415 955 5201 www.treadwellrollo.com 
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WJE 
ENGINEERS 
ARCHITECTS 

• MATERIALs scrrn:nsrs 

Via Email: rchendrickson@duanemorris.com 

November 14, 2012 

Mr. Robert Hendrickson 
Duane Morris 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 

Re: 2701 Green/2655 Broderick Investigation 
WJE No. 2009.4685 

Dear Mr. Hendrickson: 

Wiss, Janney, Elstner Associates, Inc. 
2000 Powell Stree~ Suite 1650 . 

Emel)'Vme, California 94608 
510.428.2907 tel 1510.428.0456 fax 

www.wje.com 

This letter provides an update to Wiss Janney Elstner Associates' (WJE) investigation and analysis of the 
conditions existing at Mr. Irving Zaretsky's property at 2701 Green Street and the adjacent property at 
2655 Broderick Street, San Francisco, California. This letter supplements our previous report, dated June 
4, 2010. 

As you know, the four-story wood-framed apartment structure at 2701 Green was built around 1912, 
including an unreinforced gravity retaining wall on the uphill side property line adjacent to 2655 
Broderick. The original Broderick hou8e reportedly was constructed around 1926, but there have been 
many remodels and additions over the years, and 1t is the remodels over the last approximately 10 years 
that included addition of fill materials and surcharge loads against the property-line retaining wall of2701 
Green that are of concern. 

Originally the soil level against the property-line retaining wall was somewhat lower than the top of the 
wall, as late as 1994.when Mr. Zaretsky bought the property at 2701 Green, but additional fill soils have 
been added until the soil is now above the top of the retaining wall and is against the base of the 2701 
Green wood-framed walls and fences. In addition to the decay and tennite damage that having moist soil 
in contact with wood has inflicted and possibly other damage that may be revealed during repairs, the 
additional soil fill has increased the lateral load on the retaining wall. Moreover, the owners of 2655 
Broderick built both a deck with stairway and a large concrete planter that contains numerous large trees 
along the property line. The weights of both additions add surcharge loads to the retaining wall. Also, 
rootballs of the large trees and shrubs in the planter and elsewhere along the property line are adding 
further unanticipated pressures against the retaining walL 

The deflection of the top of the cantilevered portion of the retaining wall has been measured to be 
approximately 1.25 inches. We also observed two more-or-less vertical cracks in the wall, one at the 
center of the span, and one at the third-point of the span. The deflection and (at least) the centerline crack 
are likely due to the active earth pressure of the soil and planter surcharges adjacent to this wall. 

Headquarters & Laboratories-Northbrook, Illinois 
Atlanta I Austin I Boston I Chicago I Cleveland I Dallas I Denver I Detroit I Honolulu I Houston 

Los Angeles I Minneapolis I New Have~! New York I Prlnceton I San Francisco I Seattle I Washington, DC 
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Robert Hendrickson 
2701 Green 

November 14, 2012 
Page2 

The neighbors' geotechnical engineer, Patrick Shires of Cotton, Shires, and Associates (CSA), conducted 
an investigation on the 2655 Broderick property that involved digging four test pits to evaluate the soil 
profiles near the property line, laboratory testing of several soil samples, and performing engineering 
analysis. The subsequent CSA report, dated February 3, 2012, provides us with some additional 
information that we can use to better estimate the loads on the retaining wall of 2701 Green. In addition, 
WJE has taken measurements of the retaining wall that also help with the process of estimating loads. 

The CSA test pits generally indicate that the uphill site is underlain with sandstone/siltstone/ claystone 
bedrock 3 .5 to 3 .6 feet below the top of the retaining wall. The test pits revealed varying amounts of 
ancient dune sand immediately above the bedrock and varying amounts of three different fills identified 
in each of the pits, with a cumulative fill height adjacent to the wall of about 3 .5 feet 

At the Iightwell of 2701 Green, the retaining wall cantilevers above the slab approximately 7 feet. 9 
inches. It is 7-inches thick at the top and the front face is battered slightly so that--assuming the hidden 
face is vertical-the wall is about 14--inches thick at the lightwell slab; WJE has not confinned the 
geometry of wall along the uphill side. In addition, we do not know the depth or shape of the footing 
below the top surface of the Iightwell slab, but can reasonably assume that it extends 1 foot below the 
lightwell slab's upper surface for a. total height of 8 feet, 9 inches. 

Test pit 3, by CSA, was dug adjacent to the neighbor's planter and near the lightwell retaining walL CSA 
found exposed bedrock at approximately 3 feet, 6 inches, below ihe top of the wail. However, the test pit 
was dug some distance away from the back of the retaining wall, and thus did not reveal if the retaining 
wall was cast directly against the bedrock cut below that level. If the wall was over-excavated, the 
backfill soil exerts lateral pressure over the full height of the wall. Since we do not know the interaction 
between the wall and bedrock--and in order to be reasonably conservative-our calculations are based on 
the assumption that the soil and bedrock behind the wall was over-excavated to its full height and 
backfilled. · 

It is reasonable to assume that the lowest layer of fill (designated Afl by CSA) was placed soon after the 
wall was constructed, and represents the original condition of the wall. However, while there is no way to 
date fill Af2, there have been repeated additions of soil over the years. Af2 may have been placed more 
than I 0 years ago, or less; but either way, it represents a significant surcharge against the retaining wall 
beyond the original design intent. Both the stairway foundation next to the 2701 Green building and the 
planter foundation next to the cantilevered retaining lightwell wall are founded on Af2 soil. Af3 is the 
most recent fill, clearly less than 10 years old, and was placed next to the planter and also the stairway 
footing. According to the CSA report, the depth of fills Af2 andAf3 total about2 feet. 

The CSA report estimated the silrcharge created by the 3-foot wide concrete planter, soil and trees near 
the retaining wall weighs about 550 psf along its 14-foot length, or about 1,650 pounds per lineal foot and 
23,000 pounds total. This is close to WJE's earlier estimate of about 20,000 pounds total. WJE assumed 
two initial, pre-remodel cases for our calculations: an original soil height one foot below the top of the 
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Robv"Tt Hendrickson 
2701 Green 

November 14, 2012 
Page3 

wall, and an original soil height two feet below the top of the wall. From our investigation and the CSA 
report, the original soil height against the wall likely fell at or between those two extremes. 

CALCULATIONS 

The planter and its trees appear to add the most severe loading to the retaining wall, so WJE concentrated 
on detennining the additional forces and moments on the retaining wall for that condition. Our 
calculations indicate significant lateral load increases due to additional soil :fill and planter surcharge, 
summarized in the table, below. The table also lists major increases in the overturning moments at the 
base of the retaining wall. While the loads and moments are relatively straightforward calculations, we 
are unable to calculate the additional stresses on various portions of the walls due to a lack ofknowle~e 
about the geometry of the wall, concrete strength, etc. 

Fill Height Active earfu pressure, Pk increase, I Overturning moment, Me., increase, 
including planter surcharge I including planter surcharge 

l' 120% I 310% 
2' 210% I 560% 

Clearly, the cumulative effects of raising the grade over the years has greatly increased the horizontal 
loads and overturning forces on the wall above the original intent of the designer. In addition, these 
increased loads will reduce the ability of the retaining wall to withstand seismic forces. 

WJE did not calculate the added loads and moments due to the stairway and its fouudation ·at 2655 
Broderick, but they, too, will be significant. 

RECOMMENDATIONS 

The increases in the lateral loading and overturning moments in conjunction with the observed cracking 
of the retaining wall, argue for reducing the stresses against this very old, unreinforced wall. This 
problem, along with the issues of proper runoff drainage, and decay of the walls of 2701 Green that have 
been previously discussed should be resolved by a single, comprehensive engineer~ design. 

WJE recommends the following actions by the owner of 2655 Broderick: 
• Remove the planter and its trees. 
• Remove all other trees along the property line. 
• If the planter is to be rebuilt near that location, it should be located away from the wall, or 

founded on deep foundations that prevent it surcharging the property-line retaining wall. 
• Any trees to be installed along the property line are to be installed in planters with impenetrable 

sides and bottoms that prevent the roots from applying lateral pressure to the walls. 
• Remove the deck and stairway and its foundation. If it is to be rebuilt in the same location, it 

should be founded on deep foundations that prevent it from loading the retaining wall. 
• While the deck and stairway are removed, provide access for the owner of 2701 Green.to repair 

the wood framing of the property line walls. 
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2701 Green 

Novemo~ 14, 2012 
. Page4 

• Regrade the soil along the property line to a level that will reduce the stresses on the retaining 
wall to acceptable levels based 011 sound engineering analysis and graded at a maximum I: 1~1/2 
uphill slope. 

• Once the height of the soil along the property line has been reduced, install runoff controls to 
prevent uphill water from accumulating against the retaining wall, or draining onto the 2701 
Green property. 

• As an alternate to some of the above items, the owner of 2655 Broderick can construct a retaining 
wall on the uphill side of the property line that will stipport or retain soils, planters, plant roots, 
and structures without loading the 2701 Green retaining wall. A minimum of six inches of 
separation between soil and wood will have to be maintained, and provisions made for proper 
rainwater drainage. 

Sincerely, 

INC. 
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From: 
Sent: 
To: 
Cc: 

(BOS) 

Carroll, John (BOS) 
Thursday, February 19, 2015 1:16 PM 
wrbuck@aol.com 
Board of Supervisors (BOS); BOS Legislation (BOS) 

Subject: 
Attachments: 

FW: File No 150059 - 2655 Broderick St after the fact permit 24feb15 BOS mtng 
Board of Supervisor 24feb15.doc; Roof Deck 2655 Broderick 13Sept14.doc 

Categories: 150059 

Thank you for your communication. I will be sure the communication reaches the Board of Supervisors and is included in 

the hearing file' for the appeal matter. 

Regards, 

John Carroll 
Legislative Clerk 
Board of Supervisors 
San Francisco City Hall, Room 244 
San Francisco, CA 94102 
(415)554-4445 - Direct I (415)554-5184 - General (415)554-5163 - Fax 
john.carroll@sfgov.org I bos.legislation@sfgov.org 

Please complete a Board of Supervisors Customer Service Satisfaction form by clickin~ here. 

The Legislative Research Center provides 24-hour <1ccess to Board of Supervisors legislation, and archived matters 
since August 1998. 

Disclosures: Personal information that is provided in communications to th.e Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. 
Members of the public are not required to provide personal identifying information when they communicate with the Board of 
Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office regarding 
pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does 
not redact any information from these submissions. This means that personal information-including names, phone numbers, 
addresses and similar information that a member of the public elects to submit to the Board and its committees-may appear on the 
Board of Supervisors website oi in other public documents that members of the public may inspect or copy. 

From: wrbuck@aol.com [mailto:wrbuck@aol.com] 
Sent: Thursday, February 19, 20151:10 PM 
To: BOS Legislation (BOS) 
Cc: Carroll, John (BOS) 
Subject: File No 150059 - 2655 Broderick St after the fact permit 24feb15 BOS mtng 

To: 

William R. Kales 

2634 Broderick St. 

San Francisco, CA 94123 
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San Francisco Board of Supervisors, City Hall 
1 Dr. Carlton B. Goodlett Place Rm 244 

.m Francisco, 94102-4689 

Dear Sirs: 

RE: File No. 150059 - 2655 Broderick St after the fact permit . 
Board of Supervisors meeting 24 February 2015 

I am concerned about the precedent that will be set if you allow the owners of 2655 Broderick St. to obtain an 
after the fact building permit for roof structures that exceeded the height limits for this Cow Hollow 
residential area. 

1) The roof structures at 2655 Broderick St wer.e built without a proper building· permit. 
neighbors were not notified 
work was not visible during construction 
thus neighbors did not complain during construction 

2) The roof structure exceeds the 35 foot building height for the Cow Hollow. 
3) The roof structure interrupts the view corridor of homes across the street. 
4) · Approving this application will set a dangerous precedence, as it will encourage renegade behavior, by 

allowing illegal work to be·permitted after the fact. 

~herefore request the board of supervisors deny this permit for 2655 Broderick St and force the removal of 
the illegal structures. 

Sincerely, 

William R. Kales 
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To: 

William R. Kales 

2634 Broderick St. 

San Francisco, CA 94123 

19 February 2015 

San Francisco Board of Supervisors, City Hall 

1 Dr. Carlton B. Goodlett Place Rm 244 

San Francisco, 94102-4689 

Dear Sirs: 

RE: File No. 150059 - 2655 Broderick St after the fact permit . 

Board of Supervisors meeting 24 February 2015 

I am concerned about the precedent that will be set if you allow the owners of 2655 Broderick 

St. to obtain an after the fact building permit for roof structures that exceeded the height limits 

for this Cow Hollow residential area. 

1) The roof structures at 2655 Broderick St were built without a proper building permit. 

neighbors were not notified 

· work was not visible during construction 

thus neighbors did not complain during construction 

2) The roof structure exceeds the 35 foot building height for the Cow Hollow. 

3) The roof structure interrupts the view corridor of homes across the street. 

4) Approving this application will set a dangerous precedence, as it will encourage 

renegade behavior, by allowing illegal work to be permitted after the fact. 

I therefore request the board of supervisors deny this permit for 2655 Broderick St and force 

the removal of the illegal structures. 

Sincerely, 

William R. Kales 
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Mr. & Mrs. William R. Kales 
2634 Broderick St 

San Francisco, CA 94123 

To: San Francisco Planning Department 
1650 Mission St., Suite 400 
San Francisco, CA 94103-2479 

From: Mr. & Mrs. William R. Kales 
2634 Broderick St 
San Francisco, CA 94123 

CC: Mark Casey 
2655 Broderick St. 
San Francisco, CA 94123 
Email: markcasey@gmail.com 

Date: 13 Sept 2014 

Subject: Roof Deck Project for 2655 Broderick St. Case No. 2013.09.12.6709 

Dear Sirs: 

We hereby object to this project because: 

13 September 2014 

1) The stair Penthouse penetrates the Permissible Building envelope height of 35 feet. 

2) The stair penthouse will obstruct the views from our house at 2634 Broderick St. 

Sincerely, 

William R. Kales and Nancy Ely Kales 
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SAN FRANCISCO 
Pl.ANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

February 13, 2015 

Angela Calvillo, Clerk of the ·Board 

Sarah Jones, Environmental Review Officer, Plannmg 
Department 

Appeal of the Categorical Exempt:ion for 2655 Broderick 
Street, Assessor's Block 0955, Lot 002 
Plannlng Department Case Nos. 201~14970 & 2014.1498D 

HEARING DATE: February 24, 2015 

Attached is the Planning Departrri.enf s memorand~ to the Board of Superviso~s regru;cling 
the appeal of the categorical exemption for 2655 Broderick Street We have also mailed copie8 
of the memorandum to the proj~ct sponsor. and appellant. · 

If you have any questions r~garding this matter, please contact Mary Woods at 415-558-6315 or 
mary.woods@sfgov.org. 

· · Thank you. 

Memo 984 

; 
I· 

. l 
! 

.·:: 

1650 Mission St. 
Sulte400 
. San Francisco, 
GA 94103-2479 

Recepiion: 
415.558.6378 

Fax: . 
415.558.6409 

Planning . 
lnfOrmation: 
415.558.6377 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 
TO: 
FROM: 

RE: 

HEARING DATE: 
ATI ACHMENTS: 

Categorical Exemption Appeal 

2655 Broderick Street 

February 13, 2015 
Angela Calvillo, Clerk of the Board of Supervisors i 

.-- .~. 

~ 
Sarah B. Jones, Environmental Review Offi~er - (415) 558-9048 I G~i 

Mary W oo<;Is ....:.,( 415) 558-6315 ;i:;:,. 

Plannmg Case Nos. 2014.1497D and 2014-1498D =.:: 
Appeal of Categorical Exemption for 2655 Broderick Street 0 

February 24, 2015 , ~' 
Attachment A-' January 16, 2015 Appeal Letter from Irving Zaretsky;and 
Engineers: Frank Rollo, Rodrigo Santos, and Paul Cox (Ihe Appeal Letter 
includei? the December 5, 2014 Exemption from Environmental Review) 

PROJECT SPONSOR: Mark and Carrie Casey, c/o Craig Nikitas, Consultant (415) 810-5116 

1650 Mission St. 
Suite400 
san· Francisco, 
CA 94103-2.479 

Receptipn: 
415.558.6378 
•._.::.: 

APPELLANT: · Irving Zaretsky, (415) 559-6875; an~ Engineers: Frank Rollo, Rodrigo Santos, and 
Paul Cox, (415) 955-5201 · 

INTRODUCTION 

This memorandum and the attached documents are a response to the letter of appeal to the Board of 
Supervisors (the "Board") regarding the Planning Pepartment' s (the "Department") issuance of a 
Categorical Exemption under the California Environmental Quality Act C'CijQA Determination'') for the 
proposed 2655 Broderick Street project (the "Project;"). · 

The Department, pursuant to Title 14 of the CEQA Guidelines, issued a Categorical Exemption for the 
Project on December 5, 2014 finding that· the proposed- Project is exempt from the California 
Environmental Quality Act (CEQA) as a Class 1 categorical exemption. 

The detj.sion before the Board is whether to uphold the Department's. decision to issue a categorical 
exemption and deny the appeal, or to overturn the Department's decision to issue a categorical _ 
exemption and. return the project to the Department staff for additional. envirc:>nmental review. 

SITE DESCRIPTION & EXISTING USE 

The Project site contains a . two-story-over-garage, ·single-family house. The Project lot measures 
approximately 30 feet wide by 100 feet deep with an area of 3,000 square feet. The kit slopes downward 
and the existing circa 1926 building occupies approximately 57 percent of the site. The front building wall 
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BOS Categorical Exempbv11 Appeal 
Hearing Date: February 24, 2015 

Case Nos .... J14.1497D & 2014.14980 
2655 Broderick Street 

iS at the front property line while the rear building wall is set back approximately 43 feet from the rear 

property line. The lot slopes laterally up toward Vallejo Street. 

PROJECT DESCRIPTION 

The Project is proposing, under building permit 2013.09.12.6709, to (1) legalize an existing 425 square-foot 
roof deck and stair penthouse; (2) add a one-hour fire-rated parapet wall along the south property line of 

the roof deck; and (3) modify the existing parapet wall/guardrail from 38 inches to 42 inches in height at 
the existing three-story building; and proposing, under building permit 2013.09.12.6711, to legalize the as­
built condition of a second-story deck and stairs connecting the deck to grade constructed under building 
permit application number 8504468 at the rear of the building. · 

BACKGROUND 

On December 5, 2014, the Department determined that the Project was categorically exempt under CEQA 

Class 1-Existing Facilities, and that no further environmental review was required. 

On January 16, 2015, an appeal of the Categorical Exemption Determination was filed by Irving Zaretsky 
and Engineers: Frarik Rollo, Rodrigo Santos, and Paul Cox. 

CEQA GUIDELINES 

Categorical Exemptions 

Section 21084 of the California Public Resources Code requires that the CEQA Guidelines identify a list of 
classes of projects that have bee_n determined not to have a significant effect on the environment and are 
exempt from further environmental review. 

In response to that mandate, the State Secretary of Resources found that certain classes of projects, which 
are listed in CEQA Guidelines Sections 15301 through 15333, do not have a significant impact on the 

environment, and therefore are categorically exempt from the requirement for the preparation of further 
environinental review. 

The CEQA State Guidelines Section 15301(e)(2), or Class 1, provides an exemption from environmental 

review for additions to existing structures provided that the addition will not result in an increase of 
more than 50 percent of the floor area of the structur~ before the addition, or 2,500 square feet, 

whichever is less. Therefore, the proposed legalization of the rear deck and stairs, the roof deck and 
related new work to the parapet wall would be exempt under Class 1. 

In determining the significance of environmental effects caused by a _project, CEQA State Guidelines 

Section 15064(£) states that the decision as to whether a project may have one or more significant effecj:s 
shall be based on substantial evidence in the record of the lead agency. CEQA State Guidelines 15604(£)(5) 
offers the following guidance: "Argument, speculation, unsubstantiated opinion or narrative, or evidence 
that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial 

SAN FRANCISCO 
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BOS Categorical Exempl.1on Appeal 
Hearing Date: February 24, 2015 

Case Nos~-2014.14970 & 2014.14980 
2655 Broderick Street 

evidence. Substantial evidence shall include facts, reasonable assumption predicated upon facts, and 
expert opinion supported by facts." 

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES 

The concerns raised in the January 16, 2015 Appeal Letters are cited below and are followed by the · 
Department' ~·responses. 

Issue 1: The Appellants contend that the Project should not be legalized as is with regard to "raised 
soil level at 2655 Broderick Street, the lack of proper drainage and the overflow of water onto 2701 
Green Street and onto the public sidewalk o{ Green Street present an environmental hazard, and the 
encroachment across the property line at the roof in conjunction with an illegal ·roof deck." 

112655 Broderick is a single family home. Since late 1980's it h~ been sold and resold several tiffies and 
each new owner engaged in construction of eXterior additions to the_ building structure Without proper 
permits and not withstanding City review and prohibition of building t;hese structtires. These structures 
were accompanied by the raising of the soil level of up to 2 feet all along the 80 footretaining wall of 2701 

. Green Street. These structur~s negatively impact 2701 Green ·Street, its downhill. neighbor, and have 
damaged the property. 

1. The structures built surcharge the retainirig wall of 2701 Green Street. 
a. A planter constructed to abut the retaining wall (the issue only partially resolved) surcharges the 
retaining wall. 
b. Rear deck stairs ~d foundation abutting the retaining wall of 2701 Gre~ Street continue to 
surcharge the wall .. 

· c. Raised soil levels at 2655 Broderick along the 80 foot open air retaining wall of 2701 Green Street 
surcharge the retaining wall. 

2. La& of proper drainage at 2655 Broderick and drainage directed against the property lirie of 2701 
Green Street. 

a. Raised soil level causes water to overflow onto 2701 Green Street and to contiriue to flow onto the 
public sidewalk of Green Street, 
[ c ]b. Soil - wood contact has led to decay to the property-line wood wall and framing of 2701 Green. 

3. Encroachment" across the property line at the rnof in conjunction with an illegal roof deck prevent r~ 
roofing of 2701 Green Street and prohibit repair of water penetration and the prevention of dry rot and 
mold. 

The owners of 2655 Broderick request ·through these Pen+rit Applications to legalize the existing 
structures AS IS." ·:_ 

Response 1: The Planning Department is not responsible for enforcing drainage or surcharge. These 
issues should be resolved through the building permit review process by the Department of Building 

SAN FRANCISCO . 
PLANNING DEPARTMENT 988 

3 



BOS Categorical Exemptivn Appeal 
Hearing Date: February 24, 2015 

Case Nos . .::d14.1497D & 2014.14980 
2655 Broderick Street 

Inspection. Property line encroachment is a civil matter and should be dealt with by the affected property 
owners~ These appellants' concerns do not deal with physical changes to the existing property, as those 
conditions already exist. Nonetheless, this is not a CEQA issue. The Categorical Exemption issued for the 
two pennits remains valid. 

Issue 2: The Appellants contend that 2701 Green Street, the neighboring property to 2655 Broderick 
Street, is "an historical resource 12 unit apartment builcliri.g constructed in.1913, as one of the earliest 
apartment building (sic) built in the Cow Hollow District of San Francisco.11 They furthermore 
contend that "the current exterior construction and proposed changes negatively impact the adjoining 
historical .resource, 2701 Green Street.11 

Response 2: The property 2701 Green Street has not been evaluated for individual historical signifi~ce 
by a qualified historic preservation professional. While the property is located in the vicinity of an 
identified Cow Hollow First Bay Tradition Historic District, 2701 Green Street is not representative of the 
First Bay Tradition style and it would not contribute to this historic district. Typically; an historical 

. resource evaluation is only performed by the Planning Deparhnent when a .Proposed project could 
materially impair the significance of a potential historical resource: CEQA Guidelines Section 15064.5 
defines "material impairment'' as the demolition or alteration in an adverse manner of those physical 
characteristics of an historical resource that convey its historical significance. 

The proposed project to legalize existing conditions, to construct a fire-rated parapet wall along the south 
property line, and to slightly' raise a parapet wall at the 2655 Broderick Street property could not possibly 
cause material impairment of any adjacent historical resources. No change would occur as a result of the 
legalization of existing features, and the changes to the existing parapet. wall and addition of the new 
south parapet wall would not cause a perceptible change in the setting of adjacent potential historical . 
resources. 

The Appellants have not presented an argument defining the historical significance of 2701 Green Street, 
and neither have they demonstrated how the proposed project could cause a substantial adverse change 
to the potential historical resource. The Planning Deparhnent maintains that the project at 2655 Broderick 
Street cannot be considered fo cause a negative impact to an adjacent historical resource. 

Issue 3: The Appellants contend that #2655 Broderick Street was built in 1926 and is over 45 years old 
and can is (sic) therefore to be considered as if an !Iistorical Asset." 

Response 3: The ·term "historical asset'' is not defined in the CEQA Guidelines. If we assume that the 
Appellants mean "historical resource", then the Appellants are incorrect to imply that the building's age 
alone qualifies the property as an historical resource. Section 15064.5 of the CEQA Guidelines sets forth 
the definition of historical resources, as cited below: 

(1) A resource listed in, or determined to 'be eligible by the State Historical Resources Commission, 
-'- far listing in the California Register of Historical Resources (Pub. Res. Code §5024.1, Title 14 

CCR, Section 4850 et seq.). 
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(:2) A resource included in a local register of historical resources, as defined in section 5020.l(k) of 
the Public Resources Code or id'entified as significant in an historical resource survey meeting the 
requirement~ section 5024.l(g) of the Public Resources Code, shall be presumed to. be historically 
or culturally significant. Public agencies must treat any such resource as significant unless the . ' 
preponderance of evUJ.er:ce demonstrates that it f.s not historicallY. or culturally significant. 

(3) Any object, building, structure, site, area, place, record, or manuscript which a lead agency 
determines to be histo~cally significant or significant in the ·architectural, engineering, scientific, 
economic, agricultural, educatiOnal, social, political, mi1itary, or cultural annals· of California may 
be considered to be an historical resource, provided the lead agency's determination is supported 
by substantial evidence in light of the whole record. Generally, a resource shall be considered by 
the lead agency to be "historically sfgnificant" if the resource meets the criteria for listing on the 
California Register of Historical Resources {Pub. Res. Code §5024.1, Title 14 CCR, Section 4852) 
including the following: 

(A) Is.associated with events that have made a significant contribution to th~ broad patterns 
of California's history and CU:ltural heritage; 
(B) ·Is associated with the lives of persons important in our past; 
(C) Embodies the distinctive characteristics of a· type, period, region, or method of 
construction, or represen.ts the work of an important creative individµ.al, or possesses high 
artistic values; qr . 
(D) Has yielded, or n:iay be likely to yield, information important in prehistory or history. 

(4) The fact that a resource is not listed in, or determined to be eligible for listing in the California 
Register of Historical Resources, not included in a.local register of historical resources (pursuant 
to section 5020.l(k) of the Public Resources CodeX or identified in an historical resources survey 
(meeting the criteria irt section 5024.l(g) of the Public Resources Code) does not preclude a lead 

. agency from determining that the resource may be an historical resource as defined in Public 
Resources Code sections 5020.l(j) or 5024.1. 

The subject property is not listed in any local, state, or ·federal registers; n~r has th~ property been 
demonstrated to meet the criteria for listing on the California Register of :f!istorical_ Resources; nor has the 
Planning .Department, as the lead agency in this CEQA review, determined the property to be an · 
historical resource. 

As explained under Response 2· above, an historical resource evaluation is only p:erformed by the 
Planning Department when a proposed project could materially impair. the significance of a potential 

historical resource. CEQA Guidelin~s Section 15064.5 defines "material impairment" as the demolition or 
. ~teration in ~ adverse mcinner of those· physical characteristics of an historical, resource that convey its 
historical significance. The proposed project to legalize existing conditions, to construct a fire-rated 
parapet vy-all along the south property line, and t<;:> slightly raise a parapet wall at the 2655 Broderick 

· Street property would not cause material impfilrment of ailyfeatUres important to the potential historical 
significance of the property. No· change would occur as a result o{ the legalization of existing features, 
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and the change in height of the parapet wall and addition of the new south parapet wall will cause 

minimal changes to the roof form. 

The Appellants have not presented an argument defining the historical significance of 2655 Broderick 
Street, nor have they demonstrated how the proposed project could cause a Substantial adverse change to 

the potential historical resource. 

For the reasons cited above, the proposed project would not have a significant adverse impact upon an 
historical resource, and ·the proposed project was appropriately exempt from environmental.review. . . 

CONCLUSION 

No substantial evidence supporting a fair argument that a significant environmental effect may occur as a 
result of the project has been presented that would warrant preparation of further environmental review. 
The Department has found that .the proposed Project is consistent with the cited exemption. The 
Appellants have not provided any substantial evidence or expert opinion to refute the conclusions of the 

Department. 

For the reasons stated above and in the Decen:i-ber 5, 2014 CEQA Categorical_Exemption Determinatioh, 
the CEQA Determination complies with the requirements of CEQA and the Project is appropriately 
exempt from environmental review pursuant to the cited exemption. The Department therefore 
recommends that the Boar_d uphold the CEQA Categorical Exemption Determination and deny the 
appeal of the CEQA Determinatio~ 
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ATTACHMENT A 

January 16, 2015 Appeal Letter from Irving Zaretsky and Engineers: Frank Rollo, Rodrigo Santos and 
Paul Cox. · 

(Ihe Appeal Letter includes the December 5, 2014 Exemption from Environmental Review) 
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BOARD OF SUPERVISORS 
Ms. Angela Calvillo· 
Clerk of the Board 
City Hall, Room 244 

· ·San Francisco, CA 94102 

RE: 2655 Broderick 
Block 0955 Lot 002 -

- t"' ... 'l 

' C-' 

i c_r-1-

t c_ . ::::•'I:. l :;;,-;: 
l er. 

...:!-

N ·-
Permit Application: 2013.09.12.6709 
DR case No: 14.1497D - i-

! ::::s 

t. . r.;- :::.:1V"J 
'-·.! 

Permit Applicatrion: 20l3.0912.6711 
·DR case No: 14.149~D 

CEQA Categorical Exemption Determination by Mary Woods 
December 5, 2014. 

APPELLANTS: 

Irving Zaretsky owner of 2701 Gre.en Street 

Engin.eers for 2701 Green Street: 

Frank Rollo - geotechniCal engineer 
Rodrigo Santos - Structural engineer. 
Paul Cox - Structural engineer 

Dear Members of the Board of Supervisors: 

We are requesting a CEQA He.?ring for the above captioned subject 

property. The City Planning Department .has issued a CEQA 

' 
· CATEGORICAL EXEMPTION DETERMINATION (CASI; NOS. 2014. 
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1497D AND 2014.1498D) by Mary Woods on December 5, 2014. 

We are hereby appealing the City Planning Department Exemption based 

on its stated "conclusion that ''The project is categorically exempt under 

CEQA". 

The subject pro.perty is located at 2655 Broderick Street, on the West side 

of Broderick, bounded by Green Street to the North and Vallejo Street to 

the South. It was constructed around 1926. It is the uphill neighboring 

property to 2701 Green Street, an Historical Resource 12 unit apartment 

building constructed in 1913, as one of the earliest apartment buildings 

built in the Cow Hollow District of San Francisco. 

BACKGROUND 

2655 Broderick is a single family home. Since late 1980's it has been sold 

and resold several times and each new owner engaged in construetion 

of exterior additions to the building structure without proper permits and 

not with standing City review and· prohibition of building these structures . 

. These structures were accompanied by the raising of the soil level · 

of up to 2 feet all along the 80 foot retaining wall of 2701 Green Street 

These structur~s negatively impact 2701 Green street, its downhill 

neighbor, and have damaged the property. 
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1. The structures built surcharge the retaining wall of 2701 Green Street 

a. A planter constructed to abut the retaining wall (the issue only 

partiaIJy resolved) surcharges the retaining wall. 

b. Rear deck stairs and foundation abutting the retaining wall of 2701 

Green Street continue to surcharge the wall. 

c. Raised soil levels at 2655 Broderick along the 80 foot open air 

retaining waif of 2701 Green Street surcharge the retaining wall. 

2. Lack of proper drainage at 2655 Broc;f erick and drainage directed 

against the property line of 2701 ·Green Street. 

a. ··Raised soil level causes water to overflow onto 2701 Green Street 

and to continue to flow ·onto the public sidewalk of Green Street, 
. , 

c. Soil - wood contact has led tO decay to the property-line wood wall and 

· framing of 2701 Green. 

3. ·Encroachment across the property line at the roof in conjunction with an 

illegal roof deck prevent re-roofing of 2701 Green Street and prohibit 

repair of water penetration and the prevention of dry rot and mold. 

The owners of 2655 Broderick request through these Permit Applications 

to legalize the existing structures AS IS. 
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The environmental impact of the raised soil level at 2655 Broderick, th.e 

lack of proper drainage and the overflow of water onto 2701 Green Street 

and onto the public sidewalk of Green Street present an environmental 

hazard. 

2655 Broderick Street was built in 1926 and is over 45 years old and. can 

is therefore to be considered as if an Historical Asset. The current 

exterior construction and proposed changes negatively impact the 

adjoining Historical Resource, 2701 Green Street. 

There will be additional evid~nce presented to the Board of Supervisors 

eleven days prior to the Hearing date as provided by the Rules. 

I attach the briefs submitted to the Planning Commission for the .Hearing 

held on December 18, 2014. These briefs contain the technical . 

engineering reports dealing with the geotechnicaJ issues of the soil 

revel and the surcharge of the retaining wall of 2701 Green Street 

Respe~tfulfy ~ 

Irvin~ 
Appellant 

997 



SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determin'ation 
PROPERTY INFORMATlONIPROJECT DESCRIPTION 

Project Address Block/Lot(s) 

2655 Broderick. Street· 0955/002 
Case No. Permit No. Plans Dated 

2014.149(0 &2014.14980 2013.09.12.6709 &2013.0~.12.6711 _ June 6, 2014 

IZJ Addition/ Unemolition .lJNew I QProject Modification 
Alteration (requires HRER if over 45 years old) · ·Construction {GO TO STEP 7) 

Project description for Planning Department appiovaL \ 
BP A#. 2013.09.12.67o9 is to legalize an existing roof deck and stair penthouse; add new one-hour fire-rated wall along the south property line of the 
. roof deci<; and increase lhe existing parapet wallfguardrail 1Tom 38 inc:lles to 42 inches in height(Exempt under CEOA Class 1). BP.A# 
2013.09.12.6711 is to legalize an exlstlng secimd-story rear deck. and s1airs connec1ing the dei;k tq grade (this permit work is not defined as a project. 
under CEQA Guidelif!es·Sections 15378 and 15060(c)(2) because it does not result in a physical change in1he environment). 

STEP 1: EXEMPT!ON CLASS 
TO BE COJMPLETIID_BYPROJECT PiANNER. 

*Note: If neither ~s appliesr an Environmental Evaluation Apfilication j,s :required.* 

IZ1 Class 1-Existing Faclllties. futerior and exterior alterations; additiolll? unQer 10,000 sq • .ft. 

D 
Class 3-New Construction/ Conversion of Small Structures. Up to three (3) new single-falltily 
residences or· six (6) dwelling units in one building; commercial/office·structures; utility extensions; 
change of use under 10,000 sq. ft if principally permitted or with a CU. 

D Class_ -
.. -

STEP 2: CEQA IMPACTS · . 
TOBECOMPI..ETEDBYPROJECTPLANNER 

. . . 
U any box~ checked below, an E1fllironmental Evaluatfrm.Application is required. · -

D 
Transporl:ation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the pot-ential to adversely affect transit, pedestrian and/ or bicycle safe.ty 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, . 

D 
hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks, etc.)?· (refer to EP _ArcMap > CEQA Catex: Determhtaiion. Layers> 
Air Pollution Exposure Zone). 

·Hazardous Materials: If the project sfte is located on the Maher map or is suspected of containing 
~dous materials (based on a previous use such as gas station, auto repair,_ dry cleaners, Or heavy 

D 
manufacturing, or a site with ~derground storage tanks): Wou1d the project involve 50 cubic yards . 
or more of soil distirrbance - or a changt7 of use from industrial to residential'? If yes, this box must be 
checked and the project applicant must submit an Environmental Application with a Phase I ·. 
Environmental Site Assessment EXceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Deoartment of Public Health (DPH) Maher pro;;ram, a DPH waiver from the 
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Maher program, or other documentation from EmJironmental Planning staff that hazardow; material effects · 
would be less than significant (refer f.o EP _ArcMap >Maher layer). 

Soil DisturbancefModificati.on: Would the project result in soil disturbance/modfficafion greater 

0 than two (2} feet below grade in an archeological sensitive area or eight (8) teet in a non-archeological 
sensifure area? (refer w EP _ArcMap > CEQA Catex Detdmill!Ifian Layers> A.rr:henl6giml SensiliueArea) · 

0 
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitaIS, 
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation. 
area? (refer to EP _ArcMap > CEQA Ca:tex DdemdnJlfian. Layers> Noise Miligafion .Aiea) 

D 
Subdivision/Lot Line Adj~ent Does the project site 'involve a subdivision or lot line adjUstm:ent 
on a let with a slope average of 20~ or more? (refer-to EP _ArcMap > CEQA Cater Dete:rmhration Layers> 
Topography) 

Slope= or> 20%: : Does the project involve excavation. of 50 cubic yards of soil or more, square 

: footage expansion greater than 11000 sq. ft, shoring, underpinning, retaining wall work, or grading 
. ---o on a lot with a slope average of 20% oi rrj.ore? Exceptions: do not r:heck box far work perfonnetl an a - . 

preuinusT.y developed portion of ~ite, stairs, patio, deck, or fence work. (refer to EP _ArcMa.p > CEQA_ Cate+ 
Determination Layers> Topography) If box is checked,. a geoteclmicalreporl is required and a Cerl:ificate or 
higher level CEQA document required 

Seismic: LaruJ:;lide Zone: Does the project involve excavation of 50 cubic yards of soil or i:norer 
square footage exp<;msion greai:er ~ 1,000 sq. ft.., shoring, underpinning, retaining wall work, 

D gracling-:including excavation and fill on a landslide z~ - as identified in the San Francisco 
General Plan? Exceptions: d.o not check box far work peiformed on u previously developed partion of the site, 
stairs, patio, deck, or fence work. (refer tO EP _ArcMap > q:QA Cate:c Detenninalion. I.ayers> Sefsmic Hazard ?mies) 

If b~x is checked,~ geoteclmical report is required aD.d a Cerlfficafe or lrlgbe.r level CEQA document required 

Seismic: Liquefaction Zone: Does fhe project involve excavation of 50 cubic yards of soil or more,. 

D 
square footage .expansion greater than 1000 sq ft, shoring, underpian.D+i, retaining Wan work, or 
grading on':'! lot in a liquefaction zone? Exceptions: do t;tnt clzeck box for workpetformed on a prevfously 
developed portion of the site, stairs, patio, deck, or fence work. (refer ta EP _ArcMqp > CEQA Catex: Determitultio!t-
Layers> Seismic Hazard Zanes) If box is checked, a geotechnical report will likely be required 

D 
Serpentine Rocle Does fhe project involve any e::<:ca.V!lfiori on·a property containing serpentine rock? 
Excepticms: do not check box far stairs, patio, ileck,. retaining walls, or fence work. [refer to E:f_ArcM.ap > 

CEQA Cate:c Determination Layers> Serpentine) 

*If no boxes are checked above, GO TO STEP 3. ·If one or more boxes are'cheCked ·above, an Environmental 
Evaluation A1!J2.lica:tfon is :i'.e!;(uired, unless :reviewed b~:.an Env.ironmental Planner. 

D Project can proceed with categorical exempfion review. The project does not bigger any of the 
CEQA impacts listed above. 

Comments and Planner.Signature (optional): 

· STEP 3: PROPERTY STATUS - HISTORJC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

ry A: Known Historical Resource. GO TO STEP 5. 

Category B: Potential Historical Resource (over 45 years of age}~ GO TO STEP 4. 

Cate.gory C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the projecL 

LJ 1. Change of use· and new construction. Tenant improvements not included. 

[{] 2. Regalar maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's Window Replacement Stamiards. Does not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidel.in.es for Adding Garagey and Curb Cuts, and{ or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

0 5. Deck, terrace COllliinlc!ion,-or fences not vis:I"ble from any immediately adjacent pUblic right-of-way. 

D 6. Mechankal ~quipment installation that is not visible fr~ any immediately adjace~t public right-of-
way. 

D 7fDonner fustallation that )lleefs the requrrements for exemption from piiblic notification under Zoning 
Administnitor Bull~tin No. 3: Donner Windows. ·. 

s: Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D ~rection; ~oes not extend vertically beyond the floor level of the. top sro:r:y of the structure or is only a 
single story in height; does not have a footprint that is more than 50% ~rger than that of the original 
bllikllng; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner. must clieck box below before proceeding. .. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves fom: or more work descriptions. GO TO STEP 5. 

D Pr~ject involves less than four work despipti.oiis. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE.COMfl.ETED BY PRESERVATION PLANNER 

Check all that apply to the project. . 

D 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 

conforms entirely to pr:oposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3. Wmdow replacement of original/historic windows that are not "in-kind" but are consistent with 
~ting historic character. . · 

f \#'l 4. Fai;ade/storefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's histqric condition, S!f ch as historic 
photographs, plans, physical evidence, or similar buildings. 

[{] 7. Addif:ion(s),. including mechanical equipment that are minimally visible from a public right-of-way 
and meet the Secretan; of the Interior's Standards for Reluzbilitatian • 

. · 
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8. Other work consistent with the Secretary of tJ:e Interior Standards for the Treatmpzt of Historic ~operties 

D 
(specify '?1 add comments): . 

9. Other work that would not.materlally impair a historic district (specify or add comments): . 

D 
(Requires «pproval. by Senior Preservation Plan.nerf Preservatirm Co.ordinator) 

0 
10. Reclassification of properly stabis to Category C. .(Requires approval by Senior Preservatian 

Planner/Preservation Coordinator) 

a. Per HRERdated: (attach.HRER). 

b. Other (specify): 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below •. 

0 Fttrlher en--yi:ronmentalreview req\li:red- Based_ on fhe information provided, theprojectrequires an 
Enviromn.ental Evaluation Application to be submitted. GO TO STEP 6. 

IZI Project can proc~d with categorical exemption ~eview. Th~ project.has been reviewed by the 
Preservation Planner ap.d cim proceed with categorical exemption review. GO TO STEP 6. 

CoDllllent:s(optionaij: 

·Preservation Flanner S;ignatm:e: Sflelley caltai;Jirone ~ 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
·TO BE COME'LETED BY PROlECTl'LANNER 

tJ Furth.er environme:atal review required. Proposed project·does not meet smpes of work in either (clredc .. 

arr tlfat apply): 

0 Step 2-CEQA Impacts 

D Step 5-Advanced Historical Review 

STOP! Must file an Ett.vi:rottmental Evahlati01J-Applicatlott.. 

121 No :further envil:onm~tal :review i.S required. The p:roject is categorically exempt under CEQA. 

Pl~erName: mary. WOOdS 
Signature: Mary Woods 12/5/2014 

, 

froject·ApP:rovalAction: . . .. 

Planning Commission H.earin! 
,..lt Viscretiollal:}" Keview before lhe Planning 
Commission is requested, !he Discretionary 
Review hearing is lheApprovalAclionfor the 

project. 

Once signed ~r stamped and dated, fufs dorument constitutes a categorical exenwtion puzsuant to CEQA Guidelines and Chapter 
31 of the.Administrative Code. 
Irt ac<;ordance with Giapter 31 of the SanFran~o .Adllllnisb:ative Code, an appeal of an exemption de!euninal:ion can only be filed 
wfilUn 30 days of the project receiving the fust approval action. 

·' 
" 

SAM f!IAllCISCO 
PLANNING DEPARTMENT" 
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Via Email: iiz@Pacbell.net 

December 10, 2014 · 

San Francisco Planning Commission 
C/O Mary Woods . 
San Francisco, California 94115 

Re: Planning Commission Hearing on 2655 Broderick 
WJE.No. 2009.4685.0 

Dear Commissioners and Ms. Woods: 

Wiss, Janney, Elstner Associates, Inc:.. 
2000 Powell Street, Suite 1650 . 

Emeiyville, California 94608 
510.4282907 tel I 510.428.0456 fax 

www.l'lje.com 

In preparation for the Planning Commission Hearing, December 18, 2014, at which time 

you will consider Discretionary Review Cases 14.1497D (attached as Exhibit 1) and 14.1497D 

(attached as Exhibit 2), I would like to submit the following opinions on th~ property-line issues 

between 2701 Green and 2655 Broderick 

There are four substantive isslies in the long-running conflict between the owners of 

neighboring properties at2701 Gr~:U and2655 Broderick, only one of which is partially· 

resolved. In short, those issues involve damage to the property at 2701 Green from various 

· construction projects.at 2655 Broderick, including: 

•. Surcharges against the retaining wall of2701 Green property from a planter (:partially 

resolved) rear deck stalls and foundation, and raised soil. levels. 

• Drainage directed against the property-line w?ll of 2701 Green due to landscaping 

• Soil-wood contact that has led to decay to the property-line wood wall and :framing of 

2701 Green. 

• Encroachment across the property lin_e at the roof in conjunction with an illegal roof 

deck. 

Headquarters & Laboratories-Northbrook. Illinois 

.Allan!a I Austin I Boston I Chicago I Cleveland I Dallas I Denver I Detroit I Honolulu·! Houston 
Los Angeles I Minneapofis I New Haven I New York I Prlnceton I San Francisco f Seattle ]Washington, DC 
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Irving Zaretsky 
2701 Green 

December 10, 2014 
Page2 

Each of ~e issues was either caused by or related to a code violation or unpermitted 

construction at 2655 Broderick, owned by Mr. Mark Casey, and each of them has encroached or 

caused property damaged at 2701 Green, owned by Mr. Irving Zaretsky. The two Discretionary 

Review applications .before you involve all the issues .. 

DR CASE NUMBER 14.1498D Concerning Permit Application 2013.0912.6711 

This Permit Application to legalize an existing exterior staircase is only one of several . 

filed by Mr. Casey(including 2011.0912.4340, 2011.1201.9984, 2012.0319.6361, and 

2013.0918.7182) attempting to l~galize construction originally built under PA 8504468. The 

1985 permit expired without a final inspection probably because the rear stall:s violated the 

specific terms of the permit by encroaching 8 feet into the 25-foot back yard setbac~ Jn the 

most recent applications the ~pplicant has begun maintaining that the existing stairs are 

permissible under Planning Code exemption, 36 (c)(14). It is not at all clear that the stairs 

squeeze by the encroachment issue; we have not been able to inspect them and we have no 

information that anyone from the city has, eitP-er. 

However, potential setback encroachment is not the only reason why tlris question is 

before you. When fue stairs were installed adjacent to the property line, they were founded on 

fill that added significant surcharge to the unreinforced concrete foundation wall of2701 Green. 

The founruition and stairs fuemselves also imposed surcharge loads on the foundation wall of 

2701 Green.. A general view of the back stairs is sh?wn in Figure 1. The additional.soil fill and 

an unpermitted patio has directed water from 2655 Broderick against the walls and foundation of 

2701 Green. Lastly, the soil fill was pushed against the wood framing of the wall c~ing decay 

of the wood siding and :fun:plng, as shown in Figures 2 and 3. The existence and cause of the 
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Irving Zaretsky 
2701 Green 

December-IO, 2014 
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decay is not, as· far as we know, disputed by Mr. Casey, but his experts have taken issue over the 

significance of the soil and foundation surcharge. 

In 2010, among other recommendations, I recommended, that the stairs be removed, the 

wall and :framing be repaired, and that the stairs ·be relocated or reconfigured .to conform to 

various Building, Planlling and Plumbing (drainage) Code requirements. My report, dated Juile 

13, 2910 is attached as Exhibit 3. ·Instead of agreeing t~ these rea.Sonable recommendations, the 

_,_ Mr. Casey has sought only to get the existing nonconforming construction pennitt~ leaving the 

;~.question of repair of the decay 2701 Green and future protection of the wood wall unaddressed. 

Subsequent investigations of the conditions along the property line by WJE, Frank Rollo, 

and Rocjrigo Santos found that the surcharge8 due to the Stairs, excess soil fill and a nearby large 

concrete planter (also built without a permit) apply additi_onal bending and oveTturmng stresses 

to the concrete foundation/retaining wall of 270 I Green. The concrete retaining wall is a 1913 

unreinforced gravity wall braced by the first floor framing where the four story building rests on 

it at the east and west ends of the property, and is an 8-foot-high cantilevered wall in the 

approximately 40-foot-loti.g central section. A geotechnical investigation for Mr. Casey by 

Patrick Shires confirmed substantial recent fill next to the retaining wall. The four test pits found 

that the recent fill (At3 by his terminology) ranged from at least 1 foot to approximately 2 feet. 

Mr. Shires' report dated February 3, 2012 is attached as Exhibit 4. Mr. Frank Rollo reviewed the 

information supplied by t4e Shires report, and provided his analysis in two letters, March 14, 

2012, and August 28, 2012, attached as Exhibits 5 and 6. 
' . 

Based on Mr. Shires' data, in the area of the planter, the combined surcharge :l):om the fill 
. . 

and the planter increased the lateral pressure against the cantilevered portion of the wall by 

between 120% and 210%, and increased the overturning moment by between 310% and 560%. 

WJE's report, dated November 4, 2012, is attached as Exhibit 7_. Without.the planter load, and in 

the areas where the walls are braced by the building, the additional lateral load Will be smaller...:_ 
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but not insignificant .Also, in the braced area, there will be no overturning moment but the 

horizontal bending moment on the wall will be increased. No one knows the capacity of the 

wall, but in the cantilevered section there are indications that it has been subject to bending 

forces from the surcharge that have exceeded its cracking strength, including vertical cracks and 

deflection of the top of the wall. In addition, the recent soil fill has cause leakage into the 

basement garage of 2701 Green. 

Lastly, the exposed wood-framed property line wall is vulnerable to weather and water, 

and Mr. Casey must remain cognizant of that in his landscaping choices. Care must be taken that 

sprinklers do not spray the wall, and trees should not be of a type that are not too close to the 

wall or so large they abrade the wall in the w:jnd. 

The parties have come to terms on the removal of the planter and construction of a new 

one that will not surcharge the retaining wall. The permit application for the new planter design 

is pending with the Building Department However, .the soil level remains contentious in terms 

of its surcharge on the wall of2701 Green, soil-wood contact, and its effects on drainage. 

I recommend that th~ Planning Commission instruct Mr. Casey to c9mply with the following: 

• Remove the existing deck stairway and foundation. 

• Provide access to Mr. Zaretsky's contractors to repair.the existing wall decay of2701 

Green. 

• Pay for the repair of the decay repair. 

• Re-grade the soil adjacent to the property line to remove an average of 18-inches of fill 

• Provide positive drainage for runoff towards 2701 Green. 

• If the stairs ru;e to be reinstalled within the zone of influence of the retaining wall, design 

the footings so that they will not surcharge the wall. 

• Landscaping must be kept small and held away from the property line wall. 

• Irrigation must be drip or far enough from wall to not spray water on the wall 
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CASE NUMBER 14.1497D. Permit Applicati.on2013.0912.6709 

Irving Zaretsky 
270JGreen · 
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Page5 

This Permit Application to legalize an illegal roof deck at 2655 Broderick is only one of 

several (Including 8802566, 9009756, 9206713, 9216894, 9501127, 2012.0514.0394, P332891, 

and E140669). The buildllg department notes on many of the permit applications and drawings 

requfyed tb,at the planned-deck be deleted from the P.ermit or the existing deck removed from the 

billldillg. However, it is clear that the deck, rather than being deleted or removed was built and 

;~built multlple times. The c.;urrent Permit Application seeks to legalize the existing roof deck 

with minor modifications to the south property-line parapet and east handrail 

The neighbors whose views and uses of their own properties are affected by the presence 

of this deck have con8istently opposed it. The Building Department and Planning Commission 

should not approve this scofflaw roof deck after so very many episodes of noncompliance and in 

the face of neighborhood_ opposition. 

The second reason for this Discretionary Review is that the north property line parapet 

encrqaches onto 2701 Green, preventing the owner of2701 Green from servicing his property-

line parapet and potentially creating a legal easement The parapet wall :framing was installed 
J . . . 

along the edge o:f the property-line wall of 2655 Broderick. Subsequent siding and triin on the 

south side of the parapet framing crosses the apparent property line by at least one inch, and· 

perhaps as much as two inches. Figure 4 illustrates this conditiorr. 
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·Irving Zaretsky 
2701 Green 
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I recomi:nend that the Planning Commission instruct Mr. Casey to comply with the following: 

• Remove the south parapet wall. 

. . 
• If the deck is ultimately permitted, the new parapet wall is to be constructed witlrin the 

property of 2~55 Broderick 

• . Comply with the detailed answer to Question 3, Page 9 of the Discretionazy Review · 

Application. 

Sincerely, 

~M.,.,'""'"' . ....,.TES,INC. 

P[ul Cox, C.E. 45\52 1 
Associate Principal 
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WJEI !JNGINf'.l-Fit 
ARC f-5~Tf.CTS 
r .. ~.\rl!R!4-tS. \i HN}E).l) 

Figur:e I. r'iew qf deck stai~ and property-line wall 

Figure:!.. So fl-wood contact between stair foundation and wood properf]~line wall has cm1sed decay .. 
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WJE 
i l·.N>::1Nt.rn.;; 
i ARt~tt~ n:cr~ 
I .._,. f~"'-"', " ,a .• ~•· 1·• 1 t• .. :'i .. .,'\.:.:tJ.....' .i,..';'i;pi1 !~ • 

F;gure 3. Soil-wood co11tact caused decay in property-line wall 
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Figure 4. 2655 Broderick parapet wall siding 
and trim encroaching across property line. · 



.·: 

EXHIBITS: 

1: Discretiona.rY Review Application 14.1498D (Rear Stairs) 
2: Discretionary Review Application 14.1497D (RoofDeck) 
3: 2010 WJE Report 
4: 2012 Sbires Report . 
5: 2012..,03 Rollo Letter 
6: 2012-08 Rollo Letter 
7: 2012 WJE Report 
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·~: .. ;.-:_:..:.;->:·=·- :·:=-.... -·_ --: .-.·:-·~. _ .... ·· : 

~;~~;;~~1~~~~n~~~trJ~;~~--ii~~1~~-: 

APPLICATION FOR 

Discretionary Review 
1. Owner/Appiicant lnfum1ation 
'eAAi'P-~~Et{- •• -: '"-'-': .. ~ .:~-::;''~~·:{:t::··h·:·~:r··:;: ;:... j .. -::_-?. ::~·: · .... · '• .. ··.i·i~:. .. u ~ .. -..;;:;\' ~'? ... ·...:-::; ·..:.-;~.~~':.· ;',:-t:,;·.?,~~·i-·l;.:.:J~.;:.-:: / .. .:..': . .. ~:.,;~-.. 

Irving Zaretsky 

2701 G~n Street 94123 (415 )922-7609 

~~~l~~~~·~'i<fu.~~=iiE·~~E:.'.7:'.~ .. <·.::C~ff;:,.r;~:..;,;;·p:,~t~~,;-:,;~-,:'<· 
Mark Casey 
~ .· :-.-.· ;;~. : .... ·:.: .::;·;:· 
2655 Broderic~ Street 

·~··. ·: ~·~·t':" :: - /£. ":.···:~ 
31 n Jackson Street 

.'E.-rAAt;..llll~~ .. -': ·: .. :, ..... ••• 

llz@pacbel!.net 
.. ..... :. .... · -··· ': 

2. Location and Qassificafion 
'.~AWRES6;..<l'f'~:: '. ···; \> .~ .-.-. : .. . ", 
2655 Broderick.Street 

:--

~si&.~ £. • •• • : • : }:,:- - : .: ~;:~.:_.-·:~":· t ... : ... ~ i"···: :.~::· ·· .~ :·-· •. t. 
Green.andVallejo 

·:. 

, ... ·~"[~:.:: ... : j:~·::_,;: ;;-;_:-: 
94123 

94115 (415 ) '922-7609 

Ii 

94123 

~~..bf).; . ··:·'·' <·w,f,'~::·:) .. ~~~-Ji;aJ~l)r.' .. ~.~;,;,.:,;:· ;; .;.,,,':F.·'.~1:~~~:.;?~c'(:.:'.,~:·:: 
0955 /002 RH-1/4-0--X 

3. Project Descripi!on 

~{re:se G~..P. ail ~~ap¢,; 

Change of Use [] Change of Hours 0 Ne\-: Conslntdk>ll U Alteratj_ons 0 Demolition 1.J Other 00 

Addit:il':Jns to Buildin~ Rear 12§ · front 0 
Residential 

Present or Previous Use: . 

. Proposed Use: .~~~~~t~: .. _ ~--~ .. ·· 
Height~ Si<le Yard 5d 

. .io1309126111 
Eui!ding Permit Applt.::atfon No, . --------- _____ ... --· ___ -·- _ . __ 
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1 H 1 It!. j~ ... .p-~ n J.4 "" J,, ""t .' }4; 
~· '5,,}' ~ 

!!El 

Have you discussed !his pro)eci: Wilh the permit applicant? 0 

Did you <liscuss the project with the P!annfr.g Department permit re\'iew planner? 0 

Did you pa!1icip<11e in outside me<lialion on 'tflle case? 0 

5. C!langes Made to the Project as a Result of Mediation 

If you have discu..~d the proj&.4: with the applicant, planning staff or gvne through mediation. p!ea..<>e 
summarize the re..-ult, including any d1anges there were made- to the prt>posed project. · 

~§§.®:~~'.:!~ENI ··-----···. . ... 
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piscretionary Review Request 

,._;:.~·~ . ..... -; .... : . ·• • '• . - . . ·: ' . - =- . 

_.:,Applican~ft tor ni:$.~ttana.,Y .. ~vri~ 
-~ 

1;..:~·'··· -~ 

In the space below and on separate paper, if r.ecessary, riease pre.-ent facts sufficient to a!'$1."l'er each. question. 

1. Wnat are ih~ tt3SOns for requesting Discretionary Reviei.v? Tne project mee~ the minimum :>t:andards of the 
PianrJng Cod~- What are the exceptional and extraormnai:y circumsmnres that justify Discretiona;::y.Re•iew of 
the project? How does the proj('ct C(Jru:1kt wit.'1 the City's General Plan or the Pla,.-,ni_rig Code's Prlorit'.t Policies or 
Rei;idential Th;.'iign Guidelines? Plea..<oe be specilic and site specillc sections of the Resiclen_;ml Design Guidelines. 

SEE ATTACHMENT . . .. .. -· ·--·. 

-·-·-· -----· -·-···!...-.------···-·--··-... --

2. The Residential D&:;ign Cuideliru!S assume some impi!Ct5 tt~ be ~asi>nable anJ expected as part of constructio11, 
Plea!oe exD!ain how this project would cause unredS{Jnable impacts. If vou bt'iievi:: vo"1r t>rnpe;t\r, th~ property of 
others {it.the neighborhood would be ad~er:..;ely affocted, plea* i;t.'l\"e ,;h\l would ~ aff~ed, <>~d bo1~: ' 

-~- \.'V11at altemdti>es or chnnges to the proposed project, beyond the changes fit any} already made would respond to 
the exrepfior.cil and ext=rdinlh)' circumsl:<inces ;ind reduce: the <1dver.se f!f{ects noted_ above in que:;tion-'11? 

SEE ATTACHMENT 
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Oiscretipnary Review Application for 
2655 Broderick, PA 2013.0-912.61.o~ .. -~ 

September 24, 2014 ..... f 
.;.~ 

Additional information: 

~--
Question 5 page 8:This project was in litigation and withdrawn on October 24, 2012, SJ..•i.lr-( ; 
at the request of Tom Hui and DBI to allow them to address the issues without k.L 
~obstac!es in the way" which was the term used by Tom Hui for the litigation. 

Mediation was by pre-trfa.I conference and mediation with Judge Quidachay in San 01-. l t .. 
Francisco Superior Court. None of the issues concerning this property were resolved. '':l- U 
The case w"as to proceed to trial, but was withdrawn by the plaintiff, Mr. Zaretsky, 
without prejudice in order to atlow the SF B~ilding and Planning Departments to 
resofve the three Notices of Violation. The NOV related to this DR application is 
201139322 • 

. Question 1page9: The property adjacent to and downhill from the subject property 
at 2655 Broderick is 2701 Green Street, and they share a long property lfne. The uphill 
.side of 2701 Green has a an unreinforced concrete gravity wall that functions as a 

· combination brac.ed foundatio)! and retaining wall for a portion of the building; and as 
·an 8-foot high cantilevered retainipg wall for that portion of the building that is a . 
lightwe!L In the last several years. this wall has been subjected to several unacceptable · 
surcharges by construction on the 4655 Broderick property including (for purpose~ of 
this DR) non-conforming deck and stair structures in violation of the building perinit 
and additional soil backfill. In addition, the soil backfill was placed in contact with the 
wood siding and· framing of 2701 Green, which has caused decay. Submitted plans do 
not adqress a cure for the current surcharge and merely want to legalize existing 
structures and backfill that wHI continue to surcharge the retaining wall afte-r 
completion. 

In addition, the _surchargi;s direct rainwater from the 2655 Broderick property towards 
and onto the building at 2701. The current Permit AppUcation does not acknowtedge, 
much less effectively address, drainage issues that have been caused by the 
surcharges.' 

The building at 2701 Green is listed as Historical Asset It W?....s built in 1913, is one of 
the oldest apartment buildings in Cow Hollow. and exhibits distinctive architecture. It 
has been maintained to period in exterior and interior finishes. It was previously 
owned by Judge Cabbanas who ordered the fires set along Van Ness after the 1906 
Quake. The. unreinforced concrete gravity wall on which this historic building rests 
cannot sustain the surcharge currently imposed on it by unpermitted, uninspected, and 
un-engineer~d-improvements from the uphill property at 2655 Broderick, namely. as 
much as 2-feet of additional soil; trees whose root systems abut the retaining wan; the. 
stair and deck footing; and the additional water exposure. All of these surcharges 
land within in the zone of influence of the waH (generally. reeognized to be within the 
area adjacent to the retaining waif equal to 1-1/2 times its height); 

On a·reiated matter, as ·presented, the drawings, notes. and ca,kulations for this permit , 
application are incorrect in substantial and consequential details; The. original 
approved permit, PA #8504468/3, taken out by a previous owner; was clear that the 
stairs could not en~roach into the backyard doser than 25 feet from the rear property 
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Discretionary Review Application for 
2655 Broderick. PA 2013.0.912.'?·709:~ { 

Septemper 24, 2014 .-ertl• 

line. However, the stairs were built to within 17 feet of the property line, and the 
permit expired without a final inspection. The current permit appficatlon seeks to 
finesse the Planning Code violation utilizing an exception that allows ~ncroachments 

~-. * r., . 
. for structures less than 3 feet above grade. It is my belief that the measurements for 
this exception, as presented in the permit application, are incorrect on. their own 
merits; however, without access to the property, I have not been a.ble to confirm this. 
Additionally, the assumption that the current grade is the datum for the 3-foot height 
measurement is erroneous since the current grade. must be reduced to aHeviate the 
stresses on the adjacent retaining wall. 

All of the above considerations are reasons for this DR request: as presented, the 
permit application documents are inaccurate, fail to conform to the SF Building or 
Planning Codes, and do not address the surcharge and drainage issues that gave rise 
to the NOV. 

Question 2 page 9: 2701 Green Street wm be negatively affected if this permit is 
issued in the following ways: 1) The surcharges in this section of the mutual property 
line have increased foads on the unreinforced gravity wall far beyond those it can be 
expected to withstand without damage. 2) The water from irrigation and rain is 
directed onto the wood framing of 2701 Green Street, onto the Green Str~et rear yard 
and sidewalk, and onto the tradesmen side entrance and walkway of the adjoining 
propertY to the northwest along on Green Street. · 

Question 3~ page 9: . 
1. The· Planning Department or Building Department should field inspect the property 

at 265 5 Broderick to confirm the accurµcy of the drawings and measurements. The 
permits validity rests in large part upon correcting incorrect measurements. If the 
drawings are proven to be consequentially incorrect, encroachment of the stairs into 
the rear yard wHl likely require a variance. If for no other reasolj, the proposed 
exception to the 25-foot setback rule is violated by measuring the height of the 
stairs from the existing grade instead of the corrected soil height which wilf be 
approximately 2 feet befow the current grade . 

. 2. The drawings; must show that stairs and footings to the rear deck wilt be removed 
to provide access to repair the decay of the wall and framing of 2701 Green. 

3. If the stairs are to be rebuilt within the zone of ihfluence of the retaining wall, the 
new stair and deck footings and landings must be founded deeply enough to 
eliminate any surcharge on the wall. Engineering calculation~ should be supplied to 
support the proposed footing design. . 

4. The draWings must address the space between the firewall/balustrade and the wood 
waif of 2701 Green by installing a properly designed flashing to prevent water 

· intrusion ben.-veen them. 
5. The drawings must show reduction of the soil level within the zone of influence to 

the historic soil level approximately 2 feet below its· current heigh~. 
6. The drawings must present an engineered landscaping and drainage plan that 

eliminates water flow against or across the property at 2701 Green. 
7. Drawinas must show that all trees along the retaining wall be removed1 except for 

those planted in the planter (submitted under separate permit), and stipulate that no 
trees or shrubs capable of growing higher than 10 feet will be planted along the 
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Discretionary Review Application for 
2 6 5 5 Broderick, PA: 2P ~3.0.~1-2.6t-Q9 . .-;-" · . ¥" 

September 24, 2014 tfllc,•tV~« 

property Hne unless they are in a container engineered to prevent surcharge on · 
retaining wan. 

8. DraWings must stipulate that soi! level adjacent to the retaining wall is to be k~pt at 
lower level in the future. · 

9. The plans should include the following notes~ 
A. ALL CONSTRUCTION TO BE CARRIED OUT BY LICENSED CONTRACTORS. 
B. CONSTRUCTION IN CONTACT WITH 2701 GREEN TO OCCURR ONLY WITH THE 

CONSENT Of THE OWNER Of 2701 GREEN STREIT. . . 
C CONSTRUCTION TO INCLUDE REMOVAL Of UP TO 2 FEET OF SOfl ADJACENT TO 

WALL TAPERING TO ZERO FEET 3-1/Z FEIT FROM WALL 
D. OWNER OF 2701 GREEN STREET WILL BE ALLOWED ACCESS ANY REASONABLE 

TIMES TO INSPECT, REPAIR, AND PAINT PROPERTY UNE BLIND WAU. AND 
UNDERLYING FRAMING AFTER THE DECK STAIRS, FOOTING, AND LANDING, HAVE 
BEEN REMOVED, AND THE GRADE HAS BEEN LOWERED. . . 

E. THE OWNER OF 2701 GREEN STREIT AND HIS PROFESSIONAL REPRESENTATIVES 
AND CONTRACTORS Will BE GIVEN· REASONALBLE ACCESS TO THE SlTE FOR 
INSPECTIONS AND REQUIRED REPAIRS THROUGHOUT THE CONSTRUCTION. 

F. ALL FINAL PlANS FOR AND 0-tANGES OF DECK AND STAIRS ARE TO BE PROVIDED 
TO OWNER OF 2701 GREEN STREET FOR REVIEW PRIORE TO ISSUANCE OF PERMIT 
OR COMMENCEMENT OF CONSTRUCTION. 

G. WOODEN WALL ALONG PORTION OF RETAININGWALLADJACENTTO LIGH1WELL 
fS TO BE REPLACED BY OWNER OF 2701 GREEN STREIT, BUT PAID FOR BY OWNER 
OF .2?5 5 BRODERICK, PER PREVIOUS AGREEMENT. 
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Applicant's Affidavit 

Under penalty of pe..rju..ry the following dedamtfons are made: 
a: 1he undersigned is !lie o\<\>ner o.r aufuoci:z:ed agent of the ovlner \It this property. 
b: Ti1El frlfommtion presented is true and correct to the l>esl of my knov-1edge. 
c ne other information or applications may be required 

Si;i:natu~: 

{"\ ' ~ 
·~ 

?" \ J 
' I 

Print name, ar.d Indicate whciher owner. ~,Miuthorized agent: 
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·.. . -. - .. -. - .. - . . . 

·--;~;#foa~i~~ for ~i~retio;~~ ~~~.: 

Discretionary Review AppHcation 
Submittal Checklist 

Applic:ati<>ns submitted to the Planning Dcp:uiment mu St be ac<:ompan!ed by this chec.'l<list and all required 
materials.. TI1e checklist is to becomple!ed and signed by the applicant or anthorlzed agent. 

Photographs that Illustrate your COOC1'ltns 

Convenant or Deed Resl:rlcilons 

Check payable to f'[am>Jng Dept. 

letter of authorization for agent 

other; Section Plan. Detail drawings (i.e. windows, door entries. tP.m), 
Specificaiions (for cleaning, repair, etc.) and/or Product cut sheets for new 
element; {i.e. windows. doors) 

f.IO"TES: 
c:~~. 
:9 Cpli!lna M<!lenaf. 
0 T"'<> SOlScior.g,.-.a! labciS andc..,,,co-,,yofad- o!acjacentpropo:iy owrtso;;>lldw;nssd. P'O:"""'f """'°"""c-el. 

"°' oa;:art•neot lf'a ~ . . 
· Applimticiu r~~·bi·~~.g pepart::rymt 

.By;·~#.!Jf.f(J;~? .. ·~ .. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 
1650 Mission Street Suite 400 San Francisco. CA 94103-

>' .. NOTICE OF. BUtLD_ING PERMIT APPLICATION· (SECTION. 311} · · 
On September 12, 2()13, the Applkant named below filed 'Building Pexmit Application No,~;09,.U6Jt(mth the Gty 
and County of San FranciSco. · · 

i ProjectAddress: 

I Cross Street{s): 
l Block/Lot No.: 
l Zoning Disl:ricl{s): 

2655 Broderick S1reet 

Green and Vallejo Streets 
0955/002 
RH-1 lMl-X 

i ApPflcant 
l 
i Address: 
I City, St.ate: 
! Telephone: 

MatkC3sey 
c/o Craig Nikitas 
2855 Broderick Street 
San Francisco, CA 94-123 
{415} 810-5166 

You are receiving this notice as a property owner or resident within 150 feet of the proposed project:Youare not required to 
take any action. For more information about the proposed project, or to express con~ about the project, please contact the 
Applicant 1.isb;d above or the Pk-mer named below as soon as possible. If you believe that_there are exceptional or 
extraordinary drcumstances associated with the project, you IIJAY request the Planning Commission to use ifs d.iscrei:iona,,; 
powers to review this application at a public hear..ng. Applications requesting a Discretiomuy Review heai.ng must be filed 
during the 30-day review period, prior to the clo5e of business on the Expiration Date shown below,urthenextbusiness day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiiation Date. 

Members of the public are not recpmed to provide personal identifying information when they communicate ·with the 
Commission or the Department.All written or oral communications, including submitted personal contactinfounation, may 
be.made available to the publidor inspection and copying upon request and may appear on the Department's website or in 
Qther public documents. 

:.• ··:' .:· · .. ,._ .. :· _· · .. ·· .. .-··: - PRO.JEt.:T.SCOP-£:· .. · · · ·: -·· . 

l 0 Demolffion 

I 
D Change of Use 

l!l Rear Addition 

~ilfiM!iiffiliffHIJ;fF 
, Building Use 
1 Front setback i 

I Side Setbacks 

D New Construction 

0 Fa91!de Alteration(s} 
D Side Adortion 
#}ff-iii& .. 

l Residential 
j None 

None 

g Alteration 

D FrontAddition 
0 Vertical Addition 
4,4.14~;.1§f .. 

I Residenfi~ 
lNo~ < 

t Nochange -
l 

i 
! I Building Depth OT feet f Nochanqe .. 

! RearYard 43feet. r No change 
l Building Height 33feet l Nochange 

! Number of stones 3 l Nochange 
! Number of Dwel!fng Unils 1 j No change 

I Number of Parking Spaces 1 i Nochange - ....... ' - - .. 
I The proposal is to mocfrfy stairs conslructed uncle!" Building Permit Application _No. asCJ.4468. See attachecJ plans. 
t 

I Tue issuance ofttie building pe.'1Tlit by the Department of Building Inspection or the Planmng Commission project approval at a 
i discretionary review hearing would constiture as ttie Approval Action for the project for the purposes of CEQA. pufsuanttoSection 
! 31.04(h) of the San Francisco Acfminisfrafive Code. 
I 

i 
For more information, please contact Planr..ing Department staff: 

Planner: Mary Woods 
Telephone: · (415) 558-6315 
E-mail:. mary.woods@sfzov.org 

rp SC.~~~~: {415} 575-9010 

Para infonnaci6n en Espanol Uamar al: (415) 575-9010 

Notice Date: 8/26/2fJ14 
Expiration Dafe~912.5/2014 

I 
l 

I 
I 
I 

I 

-------------- ..... . .. 1U19 .. ·-··-·--·--------·------------
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RADl!.JS SERVICES 1:2.21 HARRISON ST #-18 SAN 

BlOCK LOT OWNER OADDR ctW STl'.TE ZIP 
0001 001 PJ'.DrJS SERVICES NO. 0955002T 3111 JACl<SOflST ZONECON 14 om 
0001 OU2 

0001 003 RADIUS SERVICES 1221 HARRISOW ST #1s SAN FRANCISCO CA 94103 
0001 004 IRVlNG ZARETSKY 2555 S2ND AVE SAN _FRANCISCO CA 94116 
0001 005 .. .. . - .... 
0954 012 KALESTP.S 2634 BROOER!CK ST SAN FRANCISCO CA 9412J..4605 
0954 013 M!CliAEL l(RAUT~.MER 204!J 6RODERtCK ST SAN FRANCISCO CA 94123-4005 
0954 014 WOEBERTRS 2S46 BRODERICK ST SAN l=AANC!SCO CA 94123-4$5 
6954 015 MARY-ANNA RAE POBOX.31515 SAN FRANCISCO CA 94131-0515 
0954 015 OCCUPANT Z"eS2 BROOE;RICK sr SAN FRANCISCO CA 94123-4505 

0054 Qt(; BEN-HALIM HAYA :2.691 GREEN ST SAN FRANCISCO CA 94123-<ISO$ 
0955 001 KARDOS-ZARETSKY 2701 GREEN ST SAM FRANCISCO CA 94123-4639 
0~5 CQ1 OCCUPAl'!r 2701 GREEJI STl.'1 SAN f'!W'ClSCO CA 94123-453!1 

0955 001 OCCUPANT 2Ttli GREEN ST ti2 SAN FRANCISCO CA 94123-4$31> 
OS55 001 OCCUPANT 270! GREEN ST #3 SAM FRANClscO CA 94123-483!! 

095& 001 OCGUP.Aflff 27iH GREEN ST 114 SAN FRANCISCO CA 94123-4639 

0955 001 OCCuPANT 2701 GREENST:lf5 SAN FRANCISCO CA 94123-463$ 
Oe".,6 001 OCCUPANT 2701 GREEN ST !16 S.1'.N FRANCISCO CA 94123-4639 
0955 001 OCCUPANT 27ot GREEN Sf #1 SAN FRANCISCO CA 9412..."-<!<;SS 
()<l.,55 001 OCCUPANT 2791 GREEN ST#!i SAf! FRAl-ieiSCO CA 94123-4639 
0955 001 OCCUPANT 2701 GREEN ST"!iS SAi'! FRANCISCO CA 94123-463!! 
0955 001 OCCUPANT 2701 GREENSf#!O SAN FRANCJSCO CA 94123-4639. 
0955 001 OCCUPANT ::im; GHEEN ST#11. SAN FRANCISCO CA 94123-463~ 

0955 ·001 OCCUPANT 2701 GREENST#!Z SAN FRANCISCO CA S4123-453S 
0955 002 GASEYTRS 2655 BRODERICK ST SAN FRANCISCO CA 94123-4604 
0955 Q03 Cl.AUDJO ANGELI ms 2iw; BRODERICK ST SAN FRANCISCO CA 941:23-4604 
0955 032 K!ESEl..HORSTTRS 273i GREEN ST SAN FRANCISCO CA 94123-<lOGS 
9999 999 

IBE !NFORMATiON CONTAINED HEREIN WHILE NOT GUARAf{TEED KAS BEEN SE.CURED FROM SOURCES DEEMED RELIABLE PAGE l 

·1021 



APPLfCATiON FOR 

~~~~~--... _·--~- -_: .>~_-· : =-~ ~· ·_ ~--~--·: ~-: .. 
·-.f.tP-p!ication t9r D!s:::ret!or'!lry R~view 

·' .· ~ -.-
·~:..-

Discretionary fteview 
1 O\.vnE;r/App!icant Information 

. Dffi>FP~m'.s~i:i;!~"'.': ~.;=;:;:.::,.; .. ··; :::·; ··':, -~.': •·' .: .... :. ·; ~·:.- ·• - .-·. ,- . ' 
Irving Zaretsky 

··-bfl~~TS~S;s.T:·:=·;...i\~:~-3.i('f.;_:!i(t.,',: .... ; ;'. .. !-.#. -- • ·.; .;·:· .. ·;-.:i;f'eOOe .···:-·;.1 ... '·=r~~~:;,:"·"··=':.-~:::·.::--: 
2701 Green Street 94123 (415 )922-7609 

.~<OM:Jm~;m";DctflG~~~~~;e,~'°*"'l't.RF-~:.·. ~-.:..--~;;;:..:r,:<':;-~_-s:"::·.:.:¥!~:;;;;-:'..g(,, 

Mark Casey 
~- . . -· - : -;;,·:·'.!..·.:._:::.~ .·· 
2655 Broderick Street 

00.1'.~.F.QJ;i:UJ.l.~'<Ciel¥·.,· : . • _;,: ,;• :· .. > ,._ 

~asAt=a O Irving Zaretsky 
··At>E>JiEsS: ... ·:!:·. ::: ·-. ·:.::.. :.~ .. .:•..!? i:.~. 

3111 Jackson Street 
; .. :· 

.1?.~~.:·:· .'.:>·; .... _;.--·.·,>-"'':.:·· .. · .. ~·-.· - '.\... 
_iiz@pacbell.net 

2.~ Locauoh and Ciass~flcaUon 
Siiiatrti°'":ii;Wi:if'~ref!·::~');~·;·:.'-.. '. ... '.- . :· .·.: 

2655 Broderick Street 

®ss~ .. '..; >• ~ ·-::((:~:-·}' .. 
Green and-Vallejo 

. .. _. ... ~ . : . 

S4123 

94115 (415 ) 922-7609 

·-~~--- :•'.' :·~/·.: ... ··: .... ·-;: ·. :-.~.- .. ·: .. _ .. :~.zn;.~~:~~'ti~': .. ; 
94123 

. ':-'.'· 

-~~~¢1:·: ~ ..... ;:,urr,~~- ;;1.0T'AAEA;(Saey "~.~"l'.i', •· ''.'.,.· :":·:~'-.,:·$Gfrr/lJl.!UC~-·-: ·;·.,.!,;~· 

! 

3. Proj~ct Oesc-ription 

~c!:OC!<a\fll'.alopp!'t 

Change of Use 0 Ch.lnge of f;fours U New Consfruction 0 AHeratfons 0 Deinolition 0 . Other ~ 

A<ld.iticns tQ Building: Rear~ 
· Residentiai 

Pr.esent: or PreviouS Ust): 

FrontO 

Pro osed Use: Residential 
p ..... -----··-----

. 20i3..W12.6709 
Building Pemilt Appllcatkm No.·· ~ ... _ .. ·_. ... 

Hcightffi Side Yard 00 

DateFiled: Septemberi2,2013 
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4. A.ctions Prior to a Discretionary Review Requast 

Have you discussed !his project with.!l'.s pemlit applii:;am? 

Did you disruss the project wi!h !he Piannir~'.2 Department permit review planner? 

Did you par'dclpate in outside mediation on lhiS case? 

5 Changes Nlade to the Project as a Resu~t ot tv1ediation 

If you hav<' discussed the project with the applicant, pl<inning staff or gone throug..lt mediation, please 
summarizt"' the result, inch1ding any changes there 1-\'e!'C made' to the pro~ projro. 

S~~lI~S~MEt:IT ·------···-···-·-- ·- ··--- ·-·-- ... ··- ···--· ....... -·-··-····· 

1023 
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·::,.-·.---=· ~ -=: .- . . . . . ._.- . ~-

c Appfication for tliscretior:a.;/ Re'.riew 

~:t!~. 1 l 1 ; () 
·"..:-"J.j:} I 5~ Jt.-; .:!. ~ ,.. • 

Discretionarv Review Requesf, 
J • • 

In the space below and on ~eparate paper, if r:-«essary, please present facts sufficient to ans\11e.r_each question. 

1. Wnat are the reastlns for requesting Discretiona:y Review? The proje<.-t meets the minimum standards of the 
Planning Code, What an~ the exceptional and extraordinary drO.m1srances that fustify Oiscretionaty Review Qf 
the project? How does the project conflict with fue City'i> General Plan or the Planning Code'$ Priotlty Polides or 
Residential Design Guidelines? Please be specific and :>ife specific sec-'1ons of the Residential Des!gC' Guidelines. 

..... -- ·- __ ... _____ ,_ ...... _. _______ -~··· ..,_ .. _ ··--· ......................... ______ - -- ···--- ·--- __ ......, ____ ~ 

-- .. -...!. .... ··------ ------·---··--· ......... 

L The Resideri!inl Design Guidelin~ assume some impacts to be redSOnable and expected as part of consrrudior>_ 
Prease-t=).}'lain how iliis project would cause unte~"!lable impacts. ff y<>u believe your property, the property of 
others or the neighborhood w<>ttld be ad c"Ei:sel y affected, please :::.late who would be affected, and how: 

.>- What altcrnati.-.;?S or cl:anges to the proposed project, beyor:d the d:ianges (if any) atready made would r<?l>-pond to 
tbe exceptional and extraordinary dn:-... -mstanccs and redu<.-C the adva.rse effects r.oted abo\•e in question <1? 

SEE ATTACHMENT 
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~ !!i ""'.~ .. -- ~w le .• t1 ~~~ !_ ·~, 
.. ..: !... .. •• j .. 

~~~ :.-- J~ .. ~ J \} ~1J· 
Discretionary Review Application for · · 
2655 Broderick; PA-20.130.912671~ ~ 

· September 24, 2014 \~ 

Additional information: 

~;nl; 

··"' Question 5 page 8; This project was in litigation and withdrawn on October 24, 2012, ....... 
at the request of Tom Hui and DBI to allow them to address the issues without ._,,.,. 
"obstacles in the wayu which was the term used by Tom Hui for the litigation. &1••~• 

Mediation was by pre-trial conference and mediation wlth Judge Quidach4y in San 
Francisco Superior Court. None of the issues concerning this property were resolved. 
The case was to proceed to trial, but was withdrawn by the plaintiff, Mr." Zaretsky, 
without prejudice in order to allow the SF Building and Planning Departments to 
resolve the three Notices of Violation. The NOV related to this DR application _Is 
201168973. 

Question 1 page 9: The property adjacent to and downhill from the subject property at 
26S:5 Broderick is 2701 Gree.n Street. and they share a long property line. 2655 
Broderick has a roof deck specifically denied in two earlier permit applications, 
8925489 and 9009756. The then owners Jgnore~ the City's denial and buHt the deck 
·anyway. This deck included a roof-top hot tub and structural supports for it--all 
without drawings, permits, or inspections. Later, two separate permits were issued to 
remove the fife.gal deck~-permit applications1 9206713 and 9216894. Those permits, 
too, were ignored. Moreover, the current owner has removed the hot tub, the old 
deck, and the old wind screens, and completely rebuilt the deck and screens without a 
permit or inspections. 

Thus, for a very long time, the law has not been enforced. The current application 
seeks to fega!ize the existing illegal and non-conforming construction. The owners• 
failure to abide by the City's instructions, and lack of prior enforcement by the City 
alone are reasons enough for-the Planning Department to undergo a thorough re.view 
of this permit application. To do otherwise will-be to encourage scofflaws. 

A second reason for this Discretionary Review Request is to address the current per~it 
application1s failure to address the existing deck's encroachment across the property 
line with 2701 Green Street. The existing windscreen is mounted on top of the 
property-line curb and the siding boards are· over the outer edge of the parapet of 
2701 Green Street, preventing access to the sheet metal coping. No permit should be 
issued authorizing encroachment onto a neighboring property. 

Lastly, the previous permits denied authorization to install a roof deck at 2655 
Broderick at least in part because aU the neighbors opposed it, They still do. The City 
has a responsibiltty to consider the impact of new construction on the neighbors, and 
at this point, only a discretionary review stands in the way of this permit. 

Question 2 page 9: 2701 Green Street .wm be negativeiy affected if this permit is 
issued in the following ways: 1) The encroachment impinges onto the neighboring 
property denying the owner of 2701 access to his ·property, and if not reversed. will 
effectively give the owner of 2655 Broderick an easement. 2) The encroachment 
prevents the owner of 2701 from b~ing able to service coping of his parapet. 

1025 
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,_ 

Discretionary Review Application for. 
2655 Broderick, PA.2013·~-~~?q~Jf~ ~~ ... .f" 

· September 24, 2014 lW\~ 

-~~ . • Question 3, page 9: 
1. The Pfanning Department or Building Department should field inspect the property 

at 2655 Broderick to confirm the accuracy of the drawings and measurements. The · 
permits vaUdity rests in large part upon correcting incorrect measurements. If the 
drawings are proven to be consequentially incorrect, they should be corrected prior 
to issuance of the permit. 

2. The drawings should show removal of the existing property-line screen_ wall and, if 
the deck is approved, its relocation fully behind the property line. 

3. If a permit for the roof deck is issued, the drawings should specify that a hot tub is 
specifitaUy exduded. . 

4. Once the wall is removed or relocated, the drawings should show a-properly 
designed coping and counterfiashing to cover the parapet of 2701 Green Street and 
the space between the buildings. 

S. The-plans should include the fol!oWing notes: 
A. All CONSTRUCTION TO BE CARRIED OUT BY LICENSED CONTRACTORS. 
B. CONSTRUCTION IN CONTACT WITH 2701 GREEN TO OCCURR ONLY WITH THE 

CONSENT OF THE OWNER.OF 2701 GREEN STREET. 
C CONTRACTOR OR INSPECTOR-ACCESS TO THE ROOF OF 2701 GREEN 5fREET IS 
.. TO BE MADE ONLY WITH THE SPECIFIC PERMISSION OF THE OWNER OF 2701 

GREEN STREET. SUCH PERMISSION WJLL NOT BE UNREASONABLY WITHHELD •. 
D. THE ROOF OF 2701 GREEN STREIT WILL BE FULLY PROTECTED IN THE AREA OF 

. ANY CONSTRUCTION. 
E. THE ROOF OF 2701 GREEN STREIT WILL NOT BE USED FOR STAGING OR 

STORAGE OF MATER!AlS. . 
f. THE OWNER OF 2701 GREEN STREET AND HfS PROfEssiONAL REPREsENTATIVES 

AND CONTRACTORS W!LL BE GIVEN REASONALBLE ACCESS TO THE SITE.FOR . 
lNSPECTIONS AND REQUfRED REPAIRS THROUGHOUT THE CONSTRUCTION. 

°cj, ALL FINAL PLANS FOR AND CHANGES OF ROOF °DECK ARE TO BE PROVIDED TO 
OWNER OF 2701 GREEN STREET FOR REVIEW PRIORE TO ISSUANCE OF PERMIT OR 

. COMMENCEMENT OF C?NSTRUCTiON. . 

1026 
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~. 

~ 1 ., if 

Applicant's Affidavit 

Under penalty of perjury the foUawing <ledarafoms arc it1.ide; 

a: The undersir,.-.ed is meo-""'!let or authorized ag.mt of the owner of this property. 
b: The informal.ion presented is true imd ro..rra"t to the best of my knowledge. 
c The other i.nfot!l'.a~on or applications tl".ay be requ!roo. 

Signatu:re:. 

1027 
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,_ 

Discretionary Review Application 
Submittal Checklist · 

Applications subroitted to the Planning Department must t>e accompanied.by r:his cl1ecklist and all required 
ma!erfal.;. The checklist is robe mmpleted_ and signed by the applicant orantho.rlzed agent 

··~~~;~~:·~;~~~;:!~,~~~~~L· .·'-'·~,,~! ,;..-r ;·'. =-·_;,~:~·::~T·<:=-~ 

Address labels \otlgrna.l}, if appiiCab!e · ef 
Address labels (copy of the aoove), if applicable ~ 
PhofocOpy of this completed application 0 
Photographs that illustrate your concerns 

Convenaht or Deed Restrictions 

Check payable to Planning Dept. 

Letter of authorization for agent 

Oit'.er: Section Plan, Detail drawings (i.e. wir.cfows. door entries, trim}. 
Speoifiaatfons {for cleaning, repair. etc.} and/or Prodtiet cut sheets for new 
elements (I.e. windows, doors) 

tlOTES: 
0 P.E<Oi<ed Maaiol 
il!l Opoonalt.lao<ra! 
0 'fwe:-$1S cf ongJl'lat lab-ets.e=>ct.on!:-ec;r-J'Of ~ct~ pt~~.a;;O~~of.p;oixir.yactcssstraer. 

:- ·r::' • . 

.• 14 .... ~;}:~~%_;?''.'. .. 
: .=-· ~ •. · .•. 
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~ Ii 
SAN FRANCISCO 1 't · 
PLANNING DEPARTMENT 
1650 Mission Street Suite 400 San Francisco. CA 94103 

On September 12, 2013, the Appfica,."lt named beio~ filed Building Permit Application No;.ii!is.~.12.~~-vtith. the Gty 
and Count'j of San Francisco. · .. 

I ·Project Address: 

i Cross Street{s): 
i Block/lot No.: 
I Zoning Dislrict(s}: 

2655 Broderick Street 

Green and Vallejo Streets 
0955/Qt)2 
RH-1146-X 

·--. : - -~ '. ·. - ;· ·. 

II Aoplicant 

• Address: 
I City, State: · 
f Telephone: 

Marl< Casey 
. c/o Craig Nikftas 
2655 Broderick Street 
San Francisco, CA 94123 
(415) 810..Q16!> 

!••• 

You are receiving this notice as a property owner on:esident v.'ithln 150 feet ofthe pro_posed project. You are not.required. to . 
take any action. For more mform~tlonabout the proposed project, or to express concerns about the project, pleasecontr;ct the 
Applicant listed above or the Planner named below as soon as possfole. If you believe that mere are exceptional or 

extraordinary cir rum.stances associated with the project, you may request~ Planr,ing Commission to use its discretionary 
powers to review·rr-is application at a public hear.ng. Application5 requesting a J)jscrefionary Review hearing must be filed 
during the30-day review period, prior to the dose of business On the Expirati~n Dateshov.'lt below, o.rthenext business day if 
that date.is on a week-end or a legal holiday. Ifno Requests for Disa-etionary Review ate filed, this project ?.'ill be approved 
by the Plarming Department after H1e Expiration Date. 

Members of the public are not required to provide personai identifying information when they coIIL>nUnicate with the 
Commission or the Department. All written or oral communications, including submitted personal coni:iict .i:n.."Ormation,. may 
be made available to the public for inspe.."tion and copy'atg upon request and may appear on the Department's website or iri 
other public documents. 

I J&!UJ:S¥4%¥t I 
j 0 Demolition D New Construction 

l D ChangeofUse Iii Fa93deAlteration{s} 

t 0 Rear Addition D Side Addition I 

:c Alteration 
O FrontAddUion 

• Ver'Jcal Addition 

Ji1iJ·l¥€S14i~Si®f !itiWic aa~14.m> 
i Bui!dlng Usa ! Residential I Residential 
t Front Setback ! None No change 

I SideSetbacks I None Nochange 

f Building Depth I 57 Nochange 

l Number of DWelUr.-g Units I 1 I No change 
i Number of Par'r{ing Spaces f 1 I No change 

F 

1 Tne proposal JS to (1) legalize an ex:snng 420 s_quare-foot roor decK and stair penthouss; {2J add an one-hour fire-rated parapet I wall along the south property line of the re-of deck; and (3) mocfifythe existing parapet waUfguardraiJ from 38 inches to 42 inches in I height. See attached plans. 

J The issuance of the budding permit by the Department of Building Inspection or me Planning Commission project approval at a 
i discretionary review heaiing would constitute as the Approval Action for lhe project fur the puiposes of CEQA, pursuant to Section 
j 31.04{h} of the San Francisco Admlnlstrafa-e Code. 

for more information, please confact Planning Depathnent staff: 
Planner: Mary Woods 
Teiephone: (415) 55-3-6315 
E-rnai!: mary.woods@sfgov:or~ 

ft1 SZ:.~ rm~~= {415) 575-9010 

Para informacr6n en Espanol Hamar al: {415} 575~9010 

1029 
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~COTTON, SHIRES AND AssoCIATEs, INC. 
...... CONSULTING ENGINEERS AND GEOLOGISTS. . 

Mr.James Biernat, Esq_ . 
J.A1Y.IBS BIERNAT .ATTORNEY AT LAW 
2121 Ardmore Road 
San Carlos, California 93446 

February 3, 2012 
. E5270 

SUBJECT: Geofeclmical Investigation of Northern Side Yard Improvements 
RE: 2655 Broderick Street 

San Francisco, California 

Dear Mr. Biernat 

With. this letter report, Cotton, Shires and associates, Inc. (CSA) is pleased to 
provide you with the results of our geoteclmical investigation of improvements made to 
the northern side yard at 2655 Broderick Street in San Francisco, California_ Ill this letter, 
we discuss the scope of work we conducted, our findings· and conclusions, 
recommendations and the limitations of our investigation. · 

SCOPE OF WORK 

As part of our investigation, we conducted. the following tasks: 

• Review of regional and site specific documents, 
• Subsurface exploration (ha:ri.d-excavated test pits), 
·• ·Laboratory testing of representative samples, 
• Engineer1ng analysis of the resulting data, 
• Formulation of conclusions and recommendations, and 
• Preparation of thls letter report 

FINDINGS 

Background 

Based on our review of documents, it appears that the lots comprising 2655 
Broderick. Street and the adjoining lot to the north, _2701 Green Street, were cr~ated 

Northern California Office 
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Cenl:ral California Office 
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approximately 100 years ago by cutting on the upslope (south) sides and filling on the 
downslope (north) sides, and constructing a concrete gravity :i:etaining wall of about 7.5 
to 7.9 feet in height along the property line between the two lots. A single family 
residence was constructed on the Broderick property and an apartment building was 
constructed on _the Green Street property.. Subsequently (after 1990), additional 
improvements were constructed on the Broderick property, including a deCk with a rear 
staircase and a concrete planter box containing trees along the northern side yard of 2655 
Broderick Street. Concern has been expressed by the owner of the Green Street property 
regarding potential impacts that the loads these structures might place on the old 
gravity retaining wall q.t the property line. Consequently, we conducted this 
geotechnical investigation to evaluate that concern. 

Subsurface Exploration 

We excavated a total_ of.four (4) test pits (TP-1 through TP-4) m the northern side 
yard of 2655 Broderick Street in the locations shown on Figure 1 (attached). 

TP-1 (Figure 2) was located along the western end of the deck stairs landing. 
Due to abundant large -tree roots, this test pit was terminated at a depih of about 1.3 feet · 
The concrete footing for ihe landing extended deeper than the test pit and the earth 
materials enmuntered were silty sandy artificial fill (designated A£3). - -

-- TP-2 was located at ihe east end of the deek staircase footing. Because irrigation 
lines were encountered in ihis test pit, it was abandoned and backfilled without logging 
it. 

Test Pit µ'-3 (Figure 3) was located at the western end of the concrete planter box 
and extended to a depth of about 3.9 feet Bedrock (sandstone of the Franciscan 
Complex) was encountered at a depth of about 3.5 feet beneath the ground surface. We 
encountered three types of artificial fill (designated Afl, Af2 and AS) in this test pit. 
Afl, the deepest artificial fill, consisted of silty sand with clay. This fill abutted and -
truncated Quaternary dune sand which was found above the bedrock With a thickness 
of about 1 foot. Above the Af3 and dune sand wa,;, Af2, artificial fill consisting of silty 
sand containing significant fines content The footing for the planter box was founded in 
this fill material with additional artificial fill, Afl, placed on the retaining wall side of the 
planter box against the bottom of the wooden fence constructed on top of the reurinfug 
-wall: The Af3 fill consisted of silty sand. Test pit 

TP-4 (Figures 4 and 5) waS excavated along the side of the middle of the staircase 
footing to a depth of about 3.9 feet. In it, we encountered the three fill types discussed 

- above as well as Quaternary dune sand over native sandstone bedrock of the Franciscan 
Complex, encountered at a depth of about 3.6 feel The dune sand tapered down to nil 
thickness on the side of the test pit nearest the retaining wall. On ihis side of the test pit 
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Afi underlies the deck staircase footing above the bedrock with .a thickness of about 1 
foot A thickness of about 0.5 foot of Af2 is ·directly under the staircase footing and 
above the Afl material. 

Laboratory Testing 

Laboratory tests were conducted on representative soil samples of the earth materials 
encountered in the test pits, including moisture content, wet and dry unit weight 
determination, Atterberg limits and direct shear strength testing. Based on these tests, 
the deepest artificial fill, Afl, was found to have moisture contents of 12.6% to 15.8%, 
wet unit weights of 114.8 to 126.3 pcf, dry unit weights of 101.0 to 109.1 pcf, a liquid limit 
of 43 and plasticity index (PI) of 27 and a drained shear strength of phi = 28.1 degrees, 
cohesion= 275 psf. Af2 was found to have moisture contents of 16.4% to 19.4%_, wet unit 
weights of 126.3 to 129.7 pcf_, dry unit weights of106.7 to 109.2 pcf and a drained shear 
strength of phi = 'Zl degrees, cohesion = 500 psf. Beca'use it did not underlie footings, 
Af3 was not tested. The underlyfug bedrock was found to have moisture contents of 
8.9% to 14.2%, wet unit weights of 124.4 to 138.1 pcf, dry unit weights of 114.2 to 124.3 
pcf and a drained shear strength of phi= 37.0 degrees, cohesion= 1,700 psf. 

Engineering Analysis 

Staircase Footing - Based on the strength and distribution of earth materials 
beneath the staircase footing,. most of the load from the footing is transferred to the . 
sandstone bedrock beneath the footing and any lateral pressure exerted on the existing · 
retaining wall is minimal,. Even neglecting soil cohesion, the lateral load from the stairs 
distributed to the retaining wall wouid only be on the order of 55 psf over the upper 3.5 
feet of the retrining wall and nil below that due to the presence of the sandstone 
bedrock. 

Planter Box - Based on the strength and distribution of earth materials beneath 
· the planter box, most of the load from the box is transferred to the sandstone bedrock 
beneath the footing and any lateral pressure exerted on the existing retaining wall is 
minimal,. Even neglecting soil cohesion, the lateral load from the planter box 
distributed to the retainfu.g wall would only be on the order of 140 psf over'the upper 3.5 
feet of the retaining wall and nil below that due to the presence of the sandstone 
bedrock. 

CONCLUSIONS 

-
Based on our subsurface exploration, laboratory testing and engineering analysis 

of loading conditions in the vicinity of the northern side yard of 2655 Broderick Street, it 
is our opinion that any lateral loads distributed from the deck staircase footing and the 

COTTON, SHIRES AND ASSOCIATES, INC. 

1037 



. ' 

Mr. James Biernat, Esq. · 
Page4 

February 3, 2012 
E5270 

planter box on the .retaining wall ¥e mirrima1 and therefore likely easily supported. by 
the retaining wall (thus explaining the apparent lack of significant distress observed in 
the retaining wall). However;. the design details of i;his wall are· unknown and likely 
minimal in terms of steel reinforcing (due to the age of the wall) and while ~e wall 
apparently performed well during the Loma Prieta earthquake of 1989, the wall has yet 

· to be subjected to significant seismic loading wi,th these. additional structures (that were 
reportedly built after 1990) :in place. 

REC01\1MENDATIONS 

. While we are of the opinion that the deck staircase footing and planter box 
represent minimaUateral loads to. the retaining wall, for the reason discussed above (and 
for conservatism), . we recommend that these structures be underpinned into the 
sand.stone bedrock. There is approximately 1.7 feet tbi_ckness of artificial .fill soil beneath 
the deck staircase footing and 2.2 to 2.5 feet thickness of artificial fill soil beneath the 
planter box until sandstone bedrock is encountered. We recommend that reinforced . 
c9nci;ete underpins with haunChes extending under and dowelled :into (minimum 6 
:inches epoxied embedment) the existing footings be installed at minimum 6 feet edge to . 
edge beneath these structures. Underpins should extep.d a minimum of 2 feet into the 
sandstone bedrock. All artificial fill should be removed between the planter box· and the 
top of the retaining wall and underpins should be located at each end of the planter box 
adjacent to the retaining wall as well as midway along the planter box on the deek side. 
UnderJ?ins and haunches should be steel reinforced ·concrete with a minimum of 4 
number 4 bars vertical in each underpin and horizontal m each.haunCh (with mirrimum. 
3 inches concrete cover over the steel). Concrete should have a. minimum 28-day 
unconfined compressive strength of 3,ooo. psi Shop drawings of all underpins and 
haunches shpuld be provided by the contractor and approved by the eng:in~ prior to 
. construction. All excavations should be inspected by the engineer prior to pouring of 
concrete. 

LIMiTATIONS 

, · Our services consist of professional opinions and conceptual recommendations 
made :in accordance with generally accepted engineering geology and civil and 
geotechnical engineering principles and practices. No warranty, expressed or implied, 
or merchantability or fitness, is made or intended :in connection with our work, by the 
proposal for consulting or other services, or by the furnishffig of oral or written reports 
or find:ingS, .. 
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We trust that this provides you with the information that you need at this time. 
If you have any questiom, or need additional inf,onnati.on, please contact us. 

POS:st 

Very truly yours, 

. COTTON, SHIRES AND AsSOCIATES, INC. 

Patrick 0. Shires 
Senior Principal Geotecbnical Engineer 
GE770 

Attacbments: Figures 1 through s·andAppendixA (Laboratorjr Testing) 
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APPENDIX A 

LABORATORY TESTING 

. -
The laboratory testing performed for the 2655 Broderick site consisted of identification and 

testing of the principal soil types sampled during the field mvestigation to evaluate mdex. 

properties and strength parameters of subsurface materials. The soil descriptions and the 

field and laboratory test results were used to assign pari?IUeters to the various materials at 

the site. The results of the lab9ratory test program are presented in this appendix (Figures 

A-1 through A-4). · 

The following laboratory tests were performed as part of this investigation: 

1. Detailed soil/ rock description; 

2. ¥oisture content d~ter:rn.ination; 

3. Wet and Dry unit weight def:er.mination; 

4. Atterberg ~ts; and 

5 Direct shear strength testing. 
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14 March 2012 
Project 731588101 

Robert Devries, Esq. 
law Offices of Robert DeVTies 
150 Post Street, SUlte 600 
San Francisco, califomia 94108 

Re: Report Review 
Retaining wan 

. 2701 Green Street/2655 Broderick Street . 
San Frandscor California 

" 
Dear Mr. DeVrtes: 

In accordaace With your request, we reviewed the rejJort prepared by Cotton; Shires and Associates, Inc. 
(CSA) dated Februcey 31 2012, fur the ~g northside improvement at 2655 Broderi~Stieet. You · 
have asked us to review the report and evaluate whetlier the result$ of the.study adequately address the 
impact of the improvementS on an existing graVity wall that iS present along the property that separates . 

. 2655 Broderick from the adJacent 2701 Green street. Outing the course of our reviewr we Visited the 
site, discussed the issues with yoo and the owner of 2701 Green Ejtreet and had several conversations 
with the· author of the report Mr. ~atrid< Shires, Geotedmkal Engineer with CSA. 

. The waif was bu.i!t about 100 years ago and is about 7.5 to 8.U feet high. starting in the early 2000s, 
improvements were constructed adjacent to the wall by the owners of 2655 Brodetjd< Street These 
improvements indude a large rectangular, concrete.planter~ a wooden dedcr stairs, and a stooe 
patio; trees were planted In the planter box an:d adjacent to the waff. 

During Its mvestigation CSA, excavated several test pits along the wall and fuund filf over becir~dc. where 
explofed. The bedrock, of the Franciscan, Complex consists of sandstone interbedded with siltstone and 
day.stone. The bedrock is about.3.S feet below the existing ground surface. It appears that the· fill was 
placed at a!ffefent times during develon,..ment of the property; there is no documentilion presented in the 
report tnat the fill was co.'Upacted during piacement Furthermore, at least 12 to 18 fnches of the till may 
have been piaced during patio and planter box constn.Uion; aa:ording to testimony by Mr. Cox of WJE, 
E.11gineersr a portion of the fill is aga'.nst a new fence along the west of end of the property and the fence 
does not sho-w evidence of dry rot. · 

In its report, CSA condudes the lateral foads from the deck and the planter box are ''minimal" Our 
review of their cafcuiations ·dated January 30T 2012,.. incfirare that the pressures computed are vertical 
pressures - not fc\terai pressures. The lateral pressures in the fill against the wall woukf be significantly 
greater than the values presented in the report. 

CSA further condudes that there is a lade of significant distress .observed in the waif adjacent to tire 
improvements. Mr. Cox measured a %-inch bowirig of the wali toward Green street and observed 
~erticakracks that may ba caused by b...."fiding and deflection of me waif. 

555 MONTGOMERY STREET, SUITE 1300 SAN FRANCISCO CAUFORNIA 94111 T 415 955 5200 F 415 955 5201 www.treadwellrollo.~m 
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Robert De VrieS, Esq. 
Law Offices of Robert DeVries 
14MarchW12 
Page2 

While CSA condudes tf!at the load imposed by the stairs and pl~ter box can' be supported by the 
retaining watt, they recogri!ze that the details of the wali are unknown and that the wall has not 
experienced earthquake: loads. Consequently, they recommended fr.at the stair footing and planter boX 
be underpinned into the sandstone· bedrock. We agree. Also, CSA recommended that all the artificial filf 
placed between the planter box and ihe top of the retainfng: wails be removed. We agree. 

In our opinion, an the recent fiU designated as Af3 by CSA that lies within the zone defined by an 
imaginary 1 Y2;1 (Horizontal to vertical) line drawn up from the surface of th!:: rock at the wall should be 
removed, This fill is recent, uncompactecfand imposes a load on the wall that was not parl:·of the 
original design and construction (urea 1913). 

We have observed throughout the City of San Francisco t~t mature n:-ees adjacent to retaining walls 
have caused damage to walls. There are numerous examples where the roots impose significant stresses 
on the walls causing them to fean and dad<. Therefore. we recommend that all trees I.flat lie within t11e 
same imaginary 11h;1 line drawn up from the intersection of the bedrock and wall be removed. This 
rerommendatlon should also apply to the trees planted in the concrete. box unless ~ is shmm that the 
box has a well reinforced concrete bottom. 

We appreciate the opportunity tu review and comment on the CSA repcirt and ro assist you with this 
matter. · · 

Sincerely yours, 
TREADWELL & ROLLO, A lANGAN COMPANY' 

aµdl·~ 
Frank L Rollo 
Geotechrncal Engineer 

731588101.01_FLR 
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29 August 21}12 
Project 731588101 

Robert Hendrickson, Esq. 
Duane Monis, UP 
One Market Plaza, Spear Tower, Suire 2200 
San Francisco, California 94105-1127 

Re; '::;; Fill Materials 
2701 Green street/2655 Brodertck street 
San Francisco, Cafifomia 

Dear Mr. Hendrickson: 

This letter darifies our understanding of the placement of fill adjacent to the existing gravity retaining 
wall that separates the properties at 2701 Green Street and 2655 Broderick Street in San Francisco. 

In our letter dated 14 March 2012, we stated that at least 12 to 18 inches of fin may have been pfaced 
during patio and planter box construction. We used the tenn "may have been" because we were not 
present dUling the fill placement nor during the excavation of test pits by Cotton, Shire .Assodares., Inc. 
(CSA). Consequently, we were not able to state condusively when the fill was placedi however, the 
information provided in the CSA report indicates the fillr designated as Af31 is the most recent of the three 
ftlls encounrered in the rest pits; the Af3 fill was placed against the recently cast deck foundation, pfanter 
box and concrete lariding pad and is above the o1der Af1. and Af2 fills. Therefore, it is mceiy that the filf is 
reC€Ilf: and was not a part of the original gravity wall construction. Furthermore, the Af3 fill Is shown 

. adjacent to the wan at test pit !ocafionS 1 and 3. 

As s1.ated in our letter, we believe this fill, designated as Af3t imposes a load on the wall that was not part 
of ftle original design; it shoufd be remaved. 
Sincerely yours, 
TREADWELL&. ROLLO, A LANGAN COMPANY 

·~ I /. fJ tfff_ 
\JU .. al_ L ,. 1<~ 
FrankL Rollo 
Geotechnlcaf Engineer 

7315l38101.{)2_R.R_2701 Green Street 

· 1 
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Via Email: rcliendrickson@duanemorris.com 

November 14, 2012 

Mr. Robert Hendrickson 
Duane Morris 
One Market Plaza, Suite 2200 
San Francisco~ CA 94105-1127 

Re: 2701 Green/2655 Broderick Investigation 
WJE No. 2009.46&5 

Dear Mr. Hendrickson: 

Wiss, Janney, Elstner Associates, Inc. 
2000 Powell Stree~ Suite 1550 

8nelyville, California 94608 
510.428.2907 tel j 510.428.-0456 fax 

www.wje.com 

This letter provides an update to Wiss Janney Elstner Associates' {WJE) investigation and analysis of the 
conditions exiSting at Mr. Irving Zaretsky's property at 270 I Green Street and the adjacent property at · 
2655 Broderick Street. San Francisco, .California. This letter supplements our previous report, dated June 

·4,2010. 

As you know, the four-story wood-framed apartment structure at 2701 Green was built around 1912, 
including an tmreinforced gravity retaining wall on the uphill side property line adjacent to 2655 
Broderick. The originat Broderick house reportedly was constructed around 1926, but there have been 
many remodels and additions over the years. and it is the remodels over the last approximately I 0 years 
that included addition of :fill materials and surcharge loads against the property~line retaining waiI of2701 
Green fuat.are of concern.. 

Originally the soil level against the property-line retaining wall was somewhat lower than the top of the 
_wall, as late as 1994 when Mr. Zaretsky bought the property at 2701 Green, but additional fill soils have 
been added until the soil is now above the top of the retaining wall and is against the base of the 2701 
Green wood-framed walls and fences. In addition to the decay and terµrite damage that having moist soil 
in contact with wood has inflicted and possibly other damage that may be revealed during repairs, the 
additional soil fill has increased fue lateral load on the retaining wall. Moreover, the owners of 2655 
Broderick built both a 4.eck with stairway and a large concrete planter that contains numerous large trees 
along the property line. The weights of both additions add surcharge loads to the retaining wall. Also, 
rootbaUs of the large trees and shrubs m the planter and elsewhere along the property line are adding 
further unanticipated pressures against the retaining wall. · 

The deflection of the top of the cantilevered portion of the retaining wall has been measured to be 
approximately 1.25 inches. We also observed two more-or-less vertical cracks in the wall, one at the 
center of the span,. and one at the third-point of the span. The deflection and (at least) the centerline crack 
are hK.ely due to the active earth pressure of the soil and .planter surcharges adjacent to this wall 

Headquarters & Laboratories-N?rlhbrook, Illinois 
Allania I Austin I Bosron I Chicago l Cleveland r Danas ·l Denver I Detroit I Honolulu I Houston 

Los Angeles l Minneapolis I New Havel)! New York I Plinceton I San Francisco I Seattle J Washington, DC 
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WJE 

UPDATE 

.ENGlNEERS 

ARCHtrECfS 

MA.TERIAIS SCIENTISTS 

Robert Hendrickson 
2701Groon 

November 14-.2012 
Page2 

The neighbors' geotechnical engineer, :Patrick Shires of Cotton,. Shires> and Associates (CSA), conducted 
an investigation on: the 2655 Broderick property that involved digging four test pits to evaluate the soil 
·profiles near the property line, laboratory testing of several soil samples, and performing engineering 
analysis. The ·subsequent CSA report, dated February 3, 2012, provides us with some additional 
information that we can·useto better estimate the loads on the retaining wall of2701 Green. In addition, 
WJE ~as taken measurements of the retaining wall that also help with the process of estimating loads. 

The CSA test pits generally indicate that the uphill site is underlain with sandstone/siltstone/ claystone 
bedrock 3.5.to 3.6 feet below the top of the retaining wall. The test pits rev~ed varying amounts of 
ancient dune· sand immediately above the bedrock and varying amounts of three different fills identified. 
in each of the pits, with a cumulative fill.height adjacent to the wall of $out 3 .5 feet 

At the lightwell of 2701 Green,: the retaining wall cantilevers above the slab approx.itrurtely 7 feet, 9 
inches. It is 7-inches thick at the top and the front fuce is battered. slightly so that-iiSSuming the hidden 
face is vertical-the .wall is about 14-inches thick at the lightwell slab; WJE has riot confirmed the 
geometry of wall along the uphill side. fu addition, we do not know the depth. or shape of the footing 
below the top surface of the lightwell slab, but can reasonably assume that it extends 1 foot below the 
lightwell slab'_s upper surface for a total height of 8 feet, 9 inches. . 

Test pit 3, by CSA, was dug adjacent to the neighbor's planter and near the llghtwellretaining wall CSA 
foundexposedbedrockatapproximately3 feet, 6inches, belowihetop ofthewall. However, thetestpit • 
was dug some distance away from the back of the retaining wall, and thus did nOt reveal if the retainillg 
wall was cast directly against the bedrock cut below that level. If the wall was over-excavated, the 
backfill soil exerts lateral pressure over the full height of the wall Since we do not know the interaq_tion. 
betWeen the wall and bedrock-and in order to be reasonably conservative-our calculations are based on 
the assumption that the soil and· bedrock behind the wall was over-excavated to its full height and 
backfilled. · 

It is reasona.Dle to assume that tile lowest layer of fill (designated Ml by CSA) was placed soon after the 
wall was constructed, and represents the original condition of the wall. However, while there is no way to 
date fill Af2, there have been repeat.ed additions of soil over fue years. Af2 may have been placed more 
than 10 years ago. or less; bat either way, it represents a significant surcharge agains.t the retaining wall 
beyond the original design intent. Both the stairway foundation next to the 2701 Green building and the 
planter foundation next to the cantilevered retaining lightwell wail are founded on Afl soil. Af3 is the 
most recent fill, clearly less than 10 years old, and was placed next to fue planter and also the stairway 
footing. According to the CSA report, the depth of fills Af2 and AB total about 2 feet. 

111e CSA report estimated the surcharge. created by the 3-foot wide concrete planter, soil and trees neat 
the retaining wall weighs about 550 psf along its 14-foot length, or about 1,650 pounds per lineal foot and 
23,000 pounds total. This is close to WJE's earlier estimate of about 20,000 pounds total; WJE assumed 
two initial, pre-remodel cases for our calculations: an original soil height one foot below the top of the 
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wall, and an original soil height two feet below the top of the wall From our investigation and the CSA 
report, the original soil height against the wall likely fell a:t or :between those two extremes. 

CALCULATIONS 

The planter and its trees appear to add the most severe loadfug to the retaining wall, so WJE concentrated 
on determiriing the additional forces and moments on the .retaining wall for that condition. Our 
calculations indicate significant lateral load increases due to additional soil fill and planter surcharge, 
summarized in the table, below. The table also lists major increases in the overtmning moments at the 
base of the retaining wall. While the loads and moments are relatively straightforward calculations, we 
are unable to calculate the additional stresses on v-arious portions of the walls due to a lack of knowledge 
about the geometty of the wall. concrete strength. etc. 

Fill Height 

I' 
2' 

Clearly, the cumulative effects of raising the grade over the years has greatly increased the horizontal 
loads and overturning forces on the wall above the original inrent of the designer. In addition, these 
increased loads will reduce the ability of the retaining wall to \\rithstand seismic forces. 

WJE did not calculate the added loads and moments due to 1he stairway and its foundation at 2655 
Broderick, but they, too, will be significant. 

RECOMMENDATIONS 

The increases in the lateral loading and overturning moments in conjunction with the observed cracking 
of the retaining wall, argue for reducing the stresses against this very old, unreinforced wall. This 
problem, along with the issues of proper runoff drainage, and decay of fue waUs of 2701 Green that have 
been previously discussed should be resolved by a single. comprehensive engineere~ design. -

WJE recommends the following actions by the owner of2655 Broderick: 
• Remove the planter and its trees. · · 
• Remove all other trees illong the property line. . . 
• If the planter is to I>e rebuilt near that location, it should be located awayfrmn the wall, or 

founded on deep foundations that prevent it surcharging the property-line retaining wall. 
• Any trees to be installed along the property line are to be installed in planters with impenetrable 

sides and bottoms that prevent the roots from applying lateral pressure to the walls. 
• Remove the deck and stairway and its found~on. If it is to be rebuilt in the same location, it 

should be founded on deep foundations that prevent it from loading· the retaining wall. · 
• While the deck and staiiway are remove4 provide access for the owner of 2701 Green to repair 

the wood ~ng of the property line walls. 
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• Regrade the soil along the property line to a level tha:t will reduce the stresses on the retaining 
wall to acceptable levels based on sound engineering analysis and graded a:t a maximum 1: 1-112 · 
uphill slope. · 

• Once the lieight of the .soil along the property line has been reduced, install runoff coritrols to 
prevent uphill water from accumulating against the retaining wall. or draining onto the 2701 
Green· property. . 

• As an alternate to some of the above items, the owner of2655 Broderick can construct a retaining 
wall on the uphill side of the property line that will support or retain soils; planters, plant roo~ 
and structures without loading the 2701. Green retaining wall.· A minimum of sk inches of 
separation between soil ~d wood will have to be maintained, and provisions made for proper 
rainwater drainage. 

Sincerely, _ 

INC. 
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February 12, 2015 

President London Breed 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlet Place 
City Hall, Room 244 
San Francisco, CA 94102 

REGARDING: Appeal of Categorical Exemption 
ADDRESS: 2655 Broderick St 
SUBJECT: Project Sponsor Opposition to Appeal 
FOR HEARING: February 24, 2015 

Dear President Breed and Members of the Board, 

On behalf of property owners Mark and Carrie Casey ("Project Sponsor"), we offer this 
information and these responses to the Appeal of Categorical Exemption for work at the subject 
property. 

PROJECT BACKGROUND 

The subject property is a 30-foot wide by 100-foot deep lot on the west side of Broderick Street, 
between Vallejo and Green Streets. The site is developed with a three-story (including garage) 
single-family home purchased by the Project Sponsor in October of 2007. 

email: ZONEconsultingSF@gmail.com 
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The Categorical Exemption under appeal was issued pursuant to two building permit 
applications filed by Project Sponsor. The permit applications would legalize minor structures 
constructed by previous owners, and would clear Notices of Violation engendered by DBI 
complaints the Appellant filed. 

Building permit application 2013 09 12 6711 (hereinafter "Permit l") was filed to legalize part of 
a deck one story above rear grade, and an uncovered single-story stair from that deck to grade. 
This work was originally approved by the City in July of 1985, via permit number 8504468, filed 
by then-owner Mary Y olles. The work was constructed, but did not receive required inspections. 
The permit expired on 4/14/1986, which rendered the work illegal. This occurred more than 21 
years prior to the purchase of the property by the Casey family. The status of the stair as an 
illegal but otherwise Code-complying structure was never disclosed to or discovered by Project 
Sponsor until the Appellant began his six-year campaign again.St them. 

Figure 1: Site Plan showing scope of work under "Permit 1" (from DNM Architect) 
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Likewise, building permit application 2013 0912 6709 (hereinafter "Permit 2") was filed to 
legalize a stair penthouse and 425 square-foot roof deck, constructed without an approved 
permit. 

In 1985, then-owner Mary Yolles filed permit applications that included addition of a roof deck 
and stair penthouse. Those elements were removed from the scope of the permits in notes hand­
written by the applicant on the approved plans. 

Ms Yolles sold the property in 1988 to _Peter and Nancy Lowe, who filed permit application 
9009756 with plans drawn by"Butler Armsden Architects and dated 5-17-90, with a scope of 
work to remodel and add to the residence. Those plans show an "existing" roof deck and an 
"existing" rectangular stair penthouse in their current extant configurations. Part of the scope of 
work of those plans included re-construction of the stair penthouse and the addition of high 
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clerestory windows to the existing story below. This work was removed from the permit by 
notes added to the drawings after submittal, and changes to later revision sets. 

Therefore we believe the roof deck (with hot tub) and penthouse were illegally constructed, 
apparently in accord with unapproved but professionally designed architectural and 
engirleering plans, some time from 1985 to 1990. Again, this is between 17 and 22 years before 
the Casey family purchased the property in October 2007. 
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Figure 2: Roof Plan showing scope of work under "Permit 2" (jrom DNM Architect) 
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The Caseys filed permit 2008 02 12 4651 on 2/12/2008 to replace their failing roof membrane. 
They and their contractor, unaware that the deck and penthouse were not legally constructed, 
removed the hot tub, deck, and guard wall finishes to enable reroofing of the residence. Then 
the deck and walls were replaced, but the hot tub was not reinstalled. The project was given a 
completed final inspection by DBI on 4/7/2008. Here is DBI's record of the permit, its approval, 
and its final inspection: 

Permit Details Rep-0rt 

.-'.pplication Number: 
Form Number: 
.A.d dress (es}: 

Description: 
cost 
Occupanc:t Code: 
Building Use: 

Dispos.ftlon .<' Stage: 

Action Date 
2<'12/2008 
2•'121'2008. 

21'12112008 
2/12•'.2008 

2!12'2008 
4!7."2008 

,!. • • ... 

: 

200802124551 
8 

0955 / 002 l 0 2555 

P..EROOFING. 
$13,800.00 
R-3 
27 -1 F.AJvllLYDl/',•ELLlNG 

Stage I 
I 

TRIAGE 

FILING 

FILED 
APPROVED 

ISSUED 

BRODERICK 

COMPLETE Final lnspectioru'Apprnve•:t 

4i7/2008 Michael Quinlan 
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Sometime in early 2008 the Appellant approached the Caseys with objections to the presence of 
the stair adjacent to his property, stating that City codes did not permit that. When told that the 
structure was allowed by Code, the Requester said he would have the Code changed so that it 
wouldn't be allowed, and that his legal pursuits would cost the Casey's $75,000 or more. 
Because the Caseys chose to legalize a stair in a location that had been approved by permit, but 
had not received its final inspection under previous ownership, on a property they recently 
purchased in good faith, Appellant began a six-year campaign of bureaucratic complaints, a 
civil suit, and a relentless broadcast of distortions, misconceptions, and misstatements sent to 
the Mayor, the District Supervisor, the City Attorney, various DBI and Planning Department 
directors, managers and staff, the Zoning Administrator, Gty Commissioners, Appellant's 
colleagues in The Cow Hollow Association, and others. 

Appellant's unrelenting use of every means possible to impede approval of any application that 
would legalize the stairs, roof deck, or. any other permit filed by the Project Sponsor has taken 
its toll of time, City resources and funding on all sides. He appealed the issuance of a planter 
permit (one not subject to Planning Department review) to the Board of Appeals, where that 
permit was upheld unanimously. He filed requests for Discretionary Review on Permits "1" 
and "2" described above. The Planning Commission, on December 18, unanimously approved 
both of those permits as submitted. In none of these cases did he ask for appropriate resolution, 
or provide proof of his assertions of damage from the projects. Now we are focused on a 
frivolous appeal of a routine Categorical Exemption. 

NO BASIS FOR CAT EX APPEAL 

CEQA was enacted as state law to analyze projects for significant effects on the ·environment. 
Some projects are so minor in scope, so commonplace in occurrence, and so well-governed by 
the Building and Planning Codes, that CEQA recognizes they could have no effect on the 
environment. The projects are by law exempt from CEQA review. That is the case here, in a city 
where there are tens of thousands wood-frame stairs adjacent to neighboring properties, and 
where there are thousands of roof decks. 

No where in his appeal of the Cat Ex does Appellant cite any point of· law to support 
overturning the Planning Department's determination. Instead, he once again recycles the litany 
of complaints and demands that we have seen in his previous permit appeals and DR requests. 

Because he will employ any means possible to delay resolution of these projects without valid 
reasons for his objections, including fabricating or exaggerating impacts to his property, and 
misconstruing code requirements, Appellant seems unable to present his concerns in the proper 
venue. For instance, in his DR Requests, Appellant raised multiple issues which fell into one or 
more ofthese categories: 

A. Invalid Planning Issues: · wherein the Planning Code and Residential Design Guidelines 
allow structures Appellant believes shouldn't be allowed; 

B. DBI Issues: wherein Appellant asked the Planning Commission to take action on Building 
Code requirements or processes under the purview of the Department of Building 
Inspection; and, 
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C. Civil Issues: wherein Appellant asked the Planning Commission and DBI to impose 
revisions or conditions on matters that are subject to private agreements between land 
owners. It is in this category that Appellant has valid concerns. However, DR requests, 
appeals, and importuning City commissions to intercede in private agreements is not the 
way to resolve them. 

At the Planning Commission DR hearings, we stated our willingness to try to reach agreements 
with Appellant on the following matters: 

1. Flashing between Appellant's south roof curb and the subject roof deck 
guard wall. 

2. Flashing between Appellant's south property line wall and the subject stair 
guard wall/railing. 

3 .. Removal of the existing stair finishes and structure sufficient to provide access 
for Appellant's contractor, consultants, and inspectors to maintain or repair his 
south property line wall at 2701 Green, predicated on execution of a mutually 
acceptable written access agreement. 

4. Removal of some "Type 3" fill as identified in our geotechnical report, to lower 
grade on the subject property a few inches in select areas.1 

Note: none of these is a CEQA issue. Appellant has, as of this writing, provided no 
arguments supporting his contention that the Planning Department erred in issuing the Cat 
Ex determination. 

APPELLANT WON'T WORK TOWARD A RESOLUTION 

At the DR hearing on December 18, we expressed openness to attempt, again, to reach 
agreement with Appellant on the issues listed above. Appellant's engineer Rodrigo Santos, 
during rebuttal, stated he was "delighted to hear of our willingness" to do so. 

Following the DR hearing (at which the Planning Commission unanimously upheld both 
Permits 1 & 2) Appellant, instead of meeting to reach a resolution on design details for shared 
flashing, or working out the terms of an access agreement, proceeded to file this meritless Cat 
Ex appeal. This is not the behavior of someone who wants to solve neighbor-to-neighbor 
problems. 

Appellant is becoming well-known to the City's permitting agencies and land use commissions 
for his obstructionist tactics, not only at this property but at others as well. He frequently makes 
last minute requests for rescheduling and continuances; he broadcasts misstatements and 
exaggerations that are unsupported by any evidence; he spreads misinformation among 
neighbors in attempts to garner allies in his opposition; he fails to provide timely analyses for 

1 Please see Exhibit A for a narrative regarding Appellant's assertions regarding fill imported to Project 
Sponsor's rear yard and the alleged effects of this exaggerated claim of a "surcharge" on his retaining 
wall. Even if Appellant's contentions were true, minor changes in soil levels (less than 8 feet) and 
alleged errant run-off from the project site.do not trigger CEQA review, but are adequately addressed 
by the Building Code and are under the jurisdiction of DBI. 
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his misplaced appeals, and instead "document dumps" irrelevant histories and lengthy 
narratives that are not germane to the issues at hand; he overwhelms City staff with multiple 
daily emails; he wants City agencies to impose conditions that are not within their purview; he 
misunderstands his own appeals and the scopes of power of the appellant bodies, and he is 
unremittingly aggressive, irrational, hostile and unreasonable in his demands and actions. 

It is difficult to reach a resolution with a party whose priority seems to be· creating as much 
delay, hardship, and discord as possible. 

SUMMARY 

The project applications associated with the subject Cat Ex are entirely Code-complying, 
appropriate for the property and the neighborhood, and without exceptional or extraordinary 
circumstances. They are commonplace, mundane minor structures that are present on 
residential properties all over the City. The reasons offered by the Requester for opposing 
the Cat Ex are either fallacious Planning Code issues, or matters that are under the review 
-and purview of DBI, or.civil issues subject to private agreements between owners, not CEQA 
issues. Appellant has failed to meet his burden of proof that the Planning Department erred 
in issuing this Cat Ex. 

Appellant is abusing the CEQA appeal process in a misguided attempt to undo the permit 
approval decisions of the Planning Commission. There are no environmental review issues 
with Project Sponsors' permits, either in fact or law. The· Planning issues have been 
adjudicated at the CommissiOn. (There were none.) Any alleged Building Code issues 
regarding soil surcharges and site drainage should be (and probably will be) properly heard 
at the Board of Appeals. 

We respectfully request that the Board vote to uphold the . Determination of Categorical 
Exemption from Environmental Review as issued by the Planning Department, on the basis 
that the project meets all requirements for a Class 1 exemption in accord with CEQA 
Guidelines and Chapter 31 of the Administrative Code. 

Yours truly, 

~ili~· 
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The centerpiece of Appellant's opposition to Project Sponsor's permits has become his idee ftxe: 
that somehow, the grade of Project Sponsor's rear yard has been raised recently by two feet. In 
November of 2011, Appellant filed a complaint with DBI about this very issue. 

COMPLAINT DATA SHEET 
Complaint 
Number: 

20.1173477 

Owner!Agent OWNER DATA SUPPRESSED 
O•wner's Phone: 
Contact P·Jame: 
Contact Phone: 

Complainant 

Complainants 
Phone: 

COMPU\IN.A.NT DAT.A. 
SUPPRESSED 

Complaint Source: TELEPHONE 
Jl.ssigned to 
Division: 

BID 

Date Fllect 
Location: 
Block: 
Lot 

Site: 

Rating: 
Occupancy Code: 
Receive•j By: 

DMsion: 

11/29r'2011 
2655 BRODERICK ST 
0955 
002 

Christina 1.!'lang 

810 

Description: 
Grade ·was raise1:i in rearyarij: 1Mout require•1 gra1:iing permit This raise grade surchase (E) neighbor 
retaining wall 

Instructions: 

REFFERAl INFORF.llATlotJ 

COMIPlAJNT STATIJS ANJ!}COMP.UEl:ffS 

11/29.111 CASE OPB<JED 

12."071'11 OTHER BLDGiHOUSING 
VlQL?,TION 

12oi'09.i'11 OTHER BLDG.i'HOUStNG 
\llOL?.llON 

1Z1'15"'11 
OTHER BLDGlHOUSING 
VlOLA:TlON 

06i2B.112 
OTHER BLDG/HOUSING 
VlOL?.TION 

07.i'02i12 OTHER BLDG/HOUSING 
VIOL?.TION 

07111.112 
OTHER BLDG/HOUSING 
VlOL?JlON 

DUffJ 

CES Duft}• 

P1D Duffy 

PIO Duff'.i 

INS Duffy 

INS Duffy· 

810 Duft}' 

CASE RECEIVED 
C?,SE 
CONTINUED 

Send letterto owner. 

OFFlGE11COUr.JTER . . v
1
SIT · Ma1le1j, "Inspection Request" 

C.P..SE UPDATE Mailed "Inspection Request" 

FIRST NOV SH{f lssue•:l 1st NOV bf Inspector D. Dufff 

C.ASE UPDATE Mailed copy of 1st NOV- mst 

No evi•jence that grade ·was raise.ii in 
excess •:Jfthat exempte1j und.er section 
J103.12. No evidence presented to 

C?.SE AB!'.TED in•1icate 1Nhen grade ·was raised or by how 
much. Photos Qncluded} are inconclusive 
invoice (included} indicates 2 3 )"d dirt 
boxes of material removed. 

Figure A.1: Abated complaint regarding raised grade 

Code Enforcement Inspector Donal Duffy abated that complaint over two years ago. Project 
Sponsor did remove some soil from the rear yard, to correct grading and drainage issues that 
could cause some water flow off their property. This corrected any Code issues to the City's 
satisfaction, if not Appellant's. The month after his first complaint about soil level was cleared, 
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he filed a second, identical complaint. This complaint was found to be without merit, and was 
abated in December of 2012. 

COMPLAINT DATA SHEET 
Complaint 
~·lumbar. 

201261763 

Owner.I.A.gent OV>/NER Diff.A. SUPPRESSED Date Flied: 08,131/2012 
Owner's Phone: 
Contact Name: 
contact Phone: 

Complainant 

Complainanfs 
Phone: 

COfolPLAJNP.,NT D.A.T.t:., 
SUPPRESSED 

Complaint S-0urce: TELEPHONE 
.Assigned to 
Division: 

BID 

Locatic•n: 
Block: 
Lot 

Site: 

Rating: 
Occupanc1 Code: 
Recetv·en By: 

DMsi•:m: 

2655 BRODERICK ST 
0955 
002 

Ying Pei 

BID 

Description: 
Soil level raised at northern ele'l"ation of rear an cf si1je. yar1j's 11'.•ithout grading permit surcr1aring neight>or 
retaining wall at 2701 Green S'treet .A.t sou1t1em elevation soil has been lovvered· affecting sub-lateral support 
fiJr retaining wall at2645· Bro1jerck. 

Instructions: 

REF.FERAL IMFORl!i.IJATION 

08/31.i'iZ G.A.SE OPENED 

12:<"19/12. OTHER BLDG/HOUSING 
\"lOLA.TIOM 

BID Rafael Jr_ 

CES Duff'.« 

Ci\SE 
RECEIVED 

G.A.SE.t>.BA:rED Same complaint as C#2.011734ll' ,1 aoaie1j 
7l11.11.2 

Figure A.2: Second complaint regarding raised grade 

In response to these and a suite of other complaints, the Caseys had a geotechnical report 
prepared by Mr. Patrick Shires, a principal engineer of Cotton, Shires And Associates, Ihc. 
regarding the soil at the Casey property. Mr. Zaretsky (presumably it was he; complainant 
information is suppressed on-line) filed a third complaint about the soil level at 2655 Broderick 
(see Fig. 5), and his consultant Paul Cox twisted the findings in Mr. Shire's report as follows, in 
reference to the rear stairs in a letter Cox wrote to Planner Mary Woods dated September 9, 
2014: 

"Specifically, the vertical dimension showing that the existing stair at 3-feet above the ground 
level meets the 25-foot setback is incorrect in at least two ways. First, it is measured from the 
top of the existing unpermitted patio tile and not the top of the soil. Second, the soil level itself 
is backfill that is part of the illegal surcharge on the neighboring retaining wall that must be 
significantly reduced .... 
"For background on the surcharge issues, I refer you to Cotton, Shires and Associates' report 
to Mr. Casey's then attorney James Biernat, dated February 3, 2012, and to WJE's report to 
Mr. Zaretsky's then attorney Robert Hendrickson, dated November 14, 2012. If you do not 
have copies of these reports, please let me know and I will forward them to you." 
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Here is engineer Shire's response to this distortion: 

"Regarding Mr. Zaretsky's claim that Mr. Casey's predecessor added 2 feet of soil behind the 
retaining wall and his use of our report as justification for that claim: 

"Nowhere in our referenced geotechnical report did we state or imply that the original backfill of 
the old retaining wall was augmented within the past several decades by adding Type 2 fill. In the 
early 1900's as it is today, it was/is common practice when constructing cut/fill lots such as those 
along Broderick Street to use both the native materials removed as fill as well as importing fill 
from offsite. They would cut on the upslope side of the lot and fill on the downslope side of the lot, 
building retaining walls at the property lines to add more level area for yards, etc. Because the 
builder of Mr. Zaretsky's lot wanted a parking garage beneath the structure and because his lot 
fronts on Green Street, they had to cut an addiUonal depth to create a level lot and had to build a 
higher retaining wall to support that deeper cut. It was not the practice in the early 1900s, nor is it 
now, to buiid retaining walls at the boundaries of cut/fill lots that have 2 feet of freeboard (2 feet of 
unused retaining wall sticking up in the air). The different types of fill logged in our test pits behind 
the retaining wall simply represent Type 1 - the re-use of native materials, Type 2 - the import of 
offsite materials for the original lot construction as described above, and Type 3, more recent infill 
from detritus and landscaping activities. We are recommending that more recent Tvpe 3 materials 
be removed in the area of the new planter box. but not the Type 1 and Type 2 materials from 
original construction. Those Type 1 and Type 2 materials have been behind Zaretsky's wall since 
it was built and removing them would create a sinkhole to trap water behind the wall, adding 
hydrostatic pressure to it unless the water is somehow caught and pumped away. We 
recommend leaving the wall backfill conditions as they were intended to be when the wall was 
constructed." [Emphasis added.] 

For engineer Cox willfully to attribute to another design professional the misstatement that 
off-site fill imported to the site a century ago is recently added fill is unconscionable. 

COMPLAINT DATA SHEET 
CornpJafnt 
~·lamfier: 

201486293 

ownerJ'..'\gent 0 1/'.'NER D,!l,T,!l, SUPPRESSED 
Owner's Phone: 
Contact r',Jame: 
Contact Phone: 

Complainant 

Complainant's 
Phone: 

GOMPLJ>JN.i•NT DiffA 
SUPPRESSED 

Complaint Source: TELEPHONE 
.!l,ssignedto BlD 
Division; 

Date Ried: 
Location: 
Blod<~ 

Lot 

Site: 

Rating; 
Oo::upancy Co.j·e: 
Received· By: 

Division: 

D7l18/2.D14-
2655 BRODERfCK ST 
0955. 
002 

Gregor:; Slocum 

INS 

Description: 
lncrease•:t soil level to 2' along 70' retaining •Nall surcharging retaining 'Nall of2701 Green St Soil raise<:l. per 
Shire's geotechnical report ordered' by DBL Hazardous concfrtion on going threatening apartment building at 
2101 Green 

Instructions; 

IMSPECTOR INFORMATION 

l•li+t~it•H ' ID· 1 

\6252 \4 
•lfiisl!ff.,.RiM;Jii'M 

BID \FESSLER 

COMPLAINT STATUS AND COMMENTS 
-·JJ.119' .•.. tl'" ••·•&.,•··:;;--·'.·;]• , ... JJ.l.l.t""' 

07118114 CASE OPEN.ED BID Fessler GA.SE 
RECEIVED 

07/2.4l14 
OTHER BLDG/HOUSING CES Fessler CP..SE Received report '.'\•111 re·,fownled plans for 
VIOLA.Tl ON CONTINUED ce<mpliance. D Duff',' 

Figure A.3: Third (pending) complaint regarding raised grade 
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Mr. Shire's report does make clear that a few inches of soil have accumulated since Appellant's 
wall was constructed - designated "Type 3" in his report. This additional soil volume is 
attributable to landscaping activities - the accumulation of duff, tanbark, and the expansion of 
the soil level as plants mature and root systems expand. Project Sponsor has agreed, per Mr. 
Shire's recommendation, to remove some of this accumulation in the vicinity of the property 
line shared with. 2701 Green St It is several inches (not two feet) in depth. 

Rationality demands the answers to these questions: 1) Where is there any evidence of the 
preposterous idea that the original retaining wall was constructed more than two feet higher 
than the soil it was installed to retain? 2) Are there photographs, permit drawings, or other 
evidence of that freeboard? 3) What was the methodology for importing several dump truck 
loads of soil into the landlocked rear yard of 2655 Broderick (hundreds of wheelbarrow loads 
rolled through the garage and up the stairs to the yard above, or a crane with a scoop soaring 
over the roof)? And, 4) how did that allegedly raised soil level avoid burying the top of the 
Project Sponsor's home's rear foundation, and the top of the retaining wall along the Project 
Sponsor's rear (west) property line, both tops of which are visible today? Were those structures 
also built, like Appellant apparently believes his retaining wall was, two feet higher than 
required to retain the soil level original to grading of the lots? DBI experts do not find this to be 
likely, nor do we. 

Appellant's claims are without merit, being unsupported by fact or logic; they have also been 
examined and refuted repeatedly by the City. In any case, there is no valid CEQA issue 
regarding a few inches or even the mythical two feet of accumulated fill. Nor is purported site 
drainage as alleged by Appellant a valid CEQA consideration. This too is under the purview of 
DBI and the Building Code. 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Can....;n B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel No 554-5184 
Fax No. 554-5163 

1TD/ITY No. 5545227 

NOTICE OF PUBLIC HEARING 

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County 
of San Francisco will hold a public hearing to consider the following proposal and said 
public hearing will be held as follows, at which time all interested parties may attend and be 
heard: 

Date: Tuesday, February 24, 2015 

Time: 3:00 p.m. 

Location: City Hall, 1 Dr. Carlton B. Goodlett Place, Legislative Chamber, 
Room 250, San Francisco, CA 94102 

Subject: File No. 150059. Hearing of persons interested in or objecting to 
the determination of categorical exemption from environmental 
review under the California Environmental Quality Act issued by the 
Planning Department on December 5, 2014, and approved during 
the Discretionary Review Hearing of the Planning. Commission on 
December 18, 2014, to legalize an existing 425 square-foot roof 
deck and stair penthouse; to add a one-hour fire-rated parapet wall 
along the south property line of the roof deck; and to modify the 
existing parapet wall/guardrail from 38 inches to 42 inches in height 
at the existing three-story, single-family house located at 2655 
Broderick Street. (District 2) (Appellant: Irving ZaretSky) (Filed 
January 16, 2015). 

In accordance with Administrative Code, Section 67.7-1, persons who are unable 
to attend the hearing on this matter may submit written comments to the City prior to the 
time the hearing begins. These comments will be made part of the official public record 
in this matter, and shall be brought to the attention of the members of the Board. 
Written comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 
1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information 
relating to this matter is available in the Office of the Clerk of the Board. Agenda 
information relating to this matter will be available for public review on Friday, February 
20, 2015. 

DATED: February 10, 2015 
MAILED/POSTED: February 10, 2015 
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BOARD of SUPERVISORS 

PROOF OF MAILING 

Legislative File No. 150059 

Description of Items: 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

I, John Carroll , an employee of the City and 
·County of San Francisco, mailed the above described document(s) by depositing the 
sealed items with the United States Postal Service (USPS) with the postage fully 
prepaid as follows: 

Date: 2/10/2015 

Time: 12:15 p.m. 

USPS Location: Clerk's Office USPS Pickup 

Mailbox/Mailslot Pick-Up Times (if applicable): _3_:_0_0~p_.m_. __________ _ 

Signature: 
• 

Instructions: Upon completion, original must be ·filed in the above referenced file. 
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RADIUS SERVICES 1£;!1 HARRISON ST #18 SAN F.RANCISCO.-..;A 94103 415-391-4775 
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OWNER 
RADIUS SERVICES NO. 095502NU 

RADIUS SERVICES 

ZONE CONSULTING 

CHRISTOPHER LENZO TRS 
REBECCA DRAPER 

KALESTRS 

MICHAEL KRAUTKRAMER 
WOEBERTRS 
MARY-ANNA RAE 
OCCUPANT 
BEN-HALIM HAYA 
IRVING ZARETSKY 

KARDOS-ZARETSKY 

OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 
OCCUPANT 

OCCUPANT 

OCCUPANT 
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CASEYTRS 
CLAUDIO ANGELI TRS 
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OCCUPANT 
MOMJROVTRS 

ALKIRETRS 
OCCUPANT 
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CA 
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94123-4605 
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94123-4639 
94123-4639 
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94123-4639 

94123-4639 
94123-4639 
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94123-4604 
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THE INFORMATION CONTAINED HEREIN WHILE NOT GUARANTEED HAS BEEN SECURED FROM SOURCES DEEMED RELIABLE PAGE 1 
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BOARD of SUPERVISORS 

January 23, 2015 

INing ?aretsky 
3111 Jackson Street 
San Francisco, CA 94115 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Subject: Appeaf of California Environmental Quality Act (CEQA) Categorical Exemption 
· betermination from Environmental Review ~ 2655 Broderick Street 

Dear Mr. Zaretsky: 

The Office of the Clerk of the Board is in receipt of a memo dated January 22, 2015, (copy 
attached), from the Planning Department regarding the timely filing of your appeal of the 
categorical exemption determination from environmental review for 2655 Broderick Street. 

The Planning Department has determined that the appeal was filed in a timely manner. 

The appeal filing period closed on Tuesday, January 20, 2015. Pursuant to Administrative 
Code, Section 31.16, a hearing date has been scheduled for Tuesday, February 24, 2015, at 
3:00 p.m., at the Board of Supervisors meeting to be held in City Hall, 1 Dr. Carlton B. 
Goodlett Place, Legislative Chamber, Room 250, San Francisco, CA 94102. 

Please provide to the Clerk's Office by 12:00 noon·: 

20 days prior to the hearing: 

11 days prior to the hearing: 

names and addresses of interested parties to be notified of 
the hearing, in spreadsheet format; and · 

any documentation which you may want available to the 
Board members pri<?r to the hearing. 

For the.above, the Clerk's office requests one electronic file (sent to bos.legislation@sfgov.org) 
and one hard copy of the documentation for distribution. · 

NOTE: If electronic versions of ttie documentation are not available. please submit 18 hard 
copies of the materials to the Clerk's Office for distribution. If you are unable to make the 
deadlines prescribed above, it is your responsibility to ensure that all parties receive copies of 

. the materials. 
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Letter to Irving Zaretsky 
.January 23, 2015 Page2 

If you have any questions,. please feel free to contact Legislative Clerks, Joy Lamug at.(415) 
554-7712 or John Carroll at (41'5) 554-4445. 

Very truly yours, 

~"~ 1 . 
l 

Angela Calvillo 
Clerk of the Board 

c: 
Mark Casey, Project Owner 
Jon Givner, Deputy City Attorney 
Kate Stacy, Deputy City Attorney 
Marlena Byrne, Deputy City Attorney 
John Rahaim, Planning Director 
Scott Sanchez, Zoning Administrator, Planning Department 
Sarah Jone's, Environmental Review Officer, Planning Department 
Aaron Starr, Planning Department 
AnMarie Rodgers, -Planning Department 
Mary Woods, Planning Department 
Jonas lonin, Planning Commission Secretary 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: · January 22, 2015 

TO: Angela CalVillo, Clerk of the Board of Supervisors 

FROM: Sarah B. Jones, Environinental Review Officer 

RE: Appeal timeliness determination - 2655 Broderick Street 
Planning Department Case No. 2014.1497D & 2014.1498J:? 

An appeal of the categorical exemption for the proposed project at 2655 Broderick Street 
(Planning Department Case No's. 2014.1497D & 2014.1498D) was filed with the Office of 
the Clerk of the Board on January 16, 2015 by Irving Zaretzky, owner of 2701 Green 
Street. 

Tim.eline:· The Categorical Exemption was issued on December 5, 2014. The exemption 
identified the Approval Action for the project as the Discretionary Review Hearing by 
the Planning Commission, as provided for in Planning Code Section 311, which occurred . 
on December 18, 2014 (Date of the Approval Action). 

Timeliness Determination: Section 31.16(a) and (e) of the San Francisco Adrrrin:istrative 
Code states that any person or entity may appeal an exemption determination to the 
Board of Supervisors during the time period beginning with the date. of the exemption 
determination and ending 30 days after the Date of the Approval Action. 

The appeal of the exemption deter.rrri:a.?-tion was filed, on January 16, 2015, which is 
within the t:im,e fram.e specified above. TP.erefore the appeal is considered timely. 

Section 31.16(b)(4) of the San Francisco Administrative Code states that the Clerk of the. 
Board shall schedule the appeal hearing no less than 21 days and no more than 45 days 
following expiration of the specified time period for filing of the appeal. 

Memo 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

January 22, 2015 

Angela Calvillo, Clerk of the Board of Supervisors 

Sarah B. Jones, Environmental Review Officer 

Appeal timeliness determination - 2655 Broderick Street, 
Planning Department Case No. 2014.14970 & 2014.1498D 

An appeal of the categorical exemption for the proposed project at 2655 Broderick Street 
(Planning Department Case Nos. 2014.1497D & 2014.1498D) was filed with the Office of 
the Clerk of the Board on January 16, 2015 by Irving Zaretzky, owner of 2701 Green 
Street. 

Timeli.ne: The Categorical Exemption was issued on December 5, 2014. The exemption 
identified the Approval Action for the project as the Discretionary Review Hearing by 
the.Planning Commission, as provided for in Planning Code Section 311, which occurred 
on December 18, 2014 (Date of the Approval Action). 

Timeliness Determination: Section 31.16(a) and (e) of the San Francisco Administrative 
Code states that any person or entity may appeal an exemption determination to the 
Board of Supervisors during the time period beginning with the date of the exemption 
determination and ending 30 days after the Date of the Approval Action. 

The appeal of the exemption determination was filed on January 16, 2015, which is 
within the time frame specified above. Therefore the appeal is considered timely. 

Section 31.16(b)(4) of the San Francisco Administrative Code states that the Clerk of the 
Board shall schedule the appeal hearing no less than 21 days and no more than 45 days 
following expiration of the specified time period for filing of the appeal. 

Memo 
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BOARD of SUPERVISORS 

To: John Rahaim 
Planning Director 

January 16, 2015 

From: Angela Calvill&f!v~ 
Clerk of the Board of Supervisors 

Fax No. 554-5163 
TDD!fTY No. 544-5227 

Subject: Appeal of California Environmental Quality Act (CEQA) Categorical 
Exemption Determination from Environmental Review - 2655.Broderick 
Street · 

An appeal of CEQA Categorical Exemption Determination for 2655 Broderick Street was filed 
with the Office of the Clerk of the Board on J~uary 16, 2015, by Irving Zaretsky. 

Pursuant to Administrative Code, Chapter 31.16, I am forwarding this appeal, with attached 
documents, to the Planning Department's Office to determine if the appeal has been filed in a 
timely manner .. The Planning Department's determination should be made within three (3) 
working days of receipt of this request. 

If you have any questions, please feel free to contact Legislative Clerks, Joy Lamug at (415) 554-
7712, or John Carroll at (415) 554-4445. 

c: Jon Givner, Deputy City Attorney 
Kate Stacy, Deputy City Attorney 
Marlena Byrne, Deputy City Attorney 
Scott Sanchez, Zoning Administrator, Planning Department 
Sarah Jones, Environmental Review Officer, Planning Department 
AnMarie Rodgers, Planning Department 
Aaron Starr, Planning Department 
Tina Tam, Planning Department . 
Mary Woods, Planning Department 
Jonas Ionin, Planning Department 
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BOARD of SUPERVISORS 

February 11, 2015 

FILE NO. 150059 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Received from the Board of Supervisors-Clerk's Office a check in 
the amount of Five Hundred Forty Seven Dollars ($547), 
representing filing fee paid by Irving Zaretsky (Appellant), for the 
Appeal of Categorical Exemption for 2655 Broderick Street. 

Planning Department 
By: 

[h U/ l'.sc1. !J{o Y1 f/h i 'L--

Print Name · 

± 2/11/s 
Signature and Date 

1 
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Introduction Form 
By a Member of the Board of Supervisors or.the Mayor 

Time stamp 

I hereby submit the follo'vving item for introduction (select only one):. or meeting date 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

IZ! 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor 
L----------------~ 

5. City Attorney request. 

6. Call File No. ....., -. ------'-----.! from Committee. 

7. Budget Analyst request (attach written motion). 

8. Substitute Legislation File No: I._ _____ ~ 

9. ~eactivate File No. IL------~ 

inquires" 

10. Question(s) submitted for Mayoral Appearance before the BOS on 
L-------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 
D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

~ote: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form~ 

;ponsor(s): 

iCierk of the Board 

Subject: 

Public Hearing - Appeal of Categorical Exemption fr.om Environmental Review - 2655 Broderick Street 

The text is listed below or attached: 

Hearing of persons interested in or objecting to the determination of categorical exemption from environmental 
review (Case No. 2014.1497D, Permit No. 2013.09.12.6709; and Case No. 2014.1498D, Permit No. 
2013.09.12.6711) under the California Environmental Quality Act issued by the Planning Department on December 
5, 2014, to legalize an existing 425 square-foot roof deck and stair penthouse; to add a one-hour fire-rated parapet 
wall along the south property line of the roof deck; and to modify the existing parapet walVguardrail from 38 inches 
to 42 inches in height at the existing three-story, single-family house; and to legalize the as-built condition of a 
second-story deck and stairs connecting the deck to grade constructed under building permit application number 
8504468 at the rear of the building located at 2655 Broderick.Street. (District 2) (Appellant: Irving Zaretsky) (Fik. 
January 16, 2015). 
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For Clerk's Use Only: 
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