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FILE NO. 150121 - RESOLUTION NO.

[Agreement to Rent Units - AGI-TMG Housing Partners [, LLC - Eastern Neighborhoods
Rental Incentive Option - 1201-1225 Tennessee Street]

Resolution approving an Agreement to Rent Units with AGI-TMG Housing Partners |,
LLC, and authorizing the Director of Planning to execute the Agreement on behalf of
the City and County of San Francisco, in order to implement the Eastern |
Neighborhoods Rental Incentive Option under Planning Code, Section 419.5(b), for the
residential development proposed at 1201-1225 Tennessee Street (Assessor’s Block
No. 4172, Lot No. 022), for a period of 30 years, to commence following Board approval,

as defined within the agreement.

WHEREAS, San Francisco Planning Code, Section 419.5(b) provides b’rocedures and
requirements for the City to enter into an agfeement with a private developer to reduce a

project's inclusionary 'housing requirement by 3% and to provide a $1.00 per gross square

_foot fee waiver from the applicable Eastern Neighborhoods Public Benefit Fee'in exchange for

the déveloper providing the project's dwelling units as rental units for 30 years; and
WHEREAS, City and Developer negotiated an agreement consistent with San
Francisco Planning Code, Section 419.5(b) (the "Agreement"); and
WHEREAS, A copy of the Agreement is on file with the Clerk of the Board of
Supérvisors in File No. 150121, which is hereby declared to be a part of this resolution as if
set forth fully herein; and |
WHEREAS, The Planning Department has reviewed the Agreement and recommends

its approval consistent with Planning Commission Motion No. 19138 approved on May 1,

- 2014; and

WHEREAS, AGI-TMG Housing Partners I, LLC, the developer of 1201-1225

Tennessee Street has agreed to the terms and conditions of the Agreement in File No.

Supervisor Cohen
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150121 and to provide all dwelling units at the 1201-1225 Tennessee Street residential

2 development as rental units for not less than 30 years; ahd .
3 .WHEREAS, The Board of Supervisors has reviewed the Agreement and finds that it is
4 consistent with and furthers the purpose of the San Francisco Planning Code; and
5 WHEREAS, The Board of Supervisors finds that the City would not be willing to enter
6 into the Agreement, waive 3% of the on-site inclusionary hdusing requirement and $1 per
7 gross square foot of the Eastern Neighborhoods Public Benefit Fee without the understanding
8 anq agreement that the Ellis Act does not apply to the Units as a result of the exemption set
9 1| forth in Government Code, Section 7060.1(a); and
10 A WHEREAS, Pursuant to CEQA, the CEQA Guidelines, and San Francisco
11 Administrative Code, Chapter 31, the significant environmental impacts associated with thve
12 Eastern Neighborhoods Area Plan (on a program level) and with the Project in particular were
3 || described and analyzed, and alternatives and mitigation heasures that could avoid or reduce
14 | those impacts were discussed in the Final Environmental Impact Report certified by the
15 Planning Commission on August 7, 2008 in Motion No. 17659 (the “FElR”); and
16 WHEREAS, The Planning Cohmission adopted a statement of overriding
17 || considerations for approval of the 'Eastern Neighborhoods Area Plan on August 7, 2008, in
18 || Motion No. 17661, and the Plahning Commission adopted additional CEQA findings specific
19 to the Prbject on May 1, 2014, in Motion No. 19138; and
20 | WHEREAS, The information in the FEIR was considered by all entities with review and
21 approval éuthority over the Project prior to the approval of the Project, including by this Board
22 of Supervisors in approving this Agreement; and | ‘
23 WHEREAS, The relevant CEQA documents, including the findings in Motions No.
24 17659 and 17661 can be found in Board of Supervisors File No. 150121, and are incorporated
25 herein by reference; and

Supervisor Cohen
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WHEREAS, The Planning Director has the authority to enforce and implement the
Planninvg Code, which includes but is not limited to Section 419, et seq. (Housing
Requirements for Residential Development Projects in the UMU Zoning Districts of the
Eastern Neighborhoods and the Land Dedication Alternative in the Mission NCT District);
now, therefore, be it | ,

| RESOLVED, That the Board of Supervisors hereby approves the Agreement for 1201-
1225 Tennessee Street on file with the Clerk of the Board of Supervisors in File No. 150121
and authorizes the Planning Director to execute the Agreement on behalf of the Ciiy and

County of San Francisco.

Supervisor Cohen
BOARD OF SUPERVISORS
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AN FRANGISCO |
LANNING DEPARTVMENT

1

January 29, 2015

Ms. Angela Calvillo, Clerk

- Honorable Supervisor Cohen
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

Sari Fraticisco, CA 94102

Re: Transmittal of Planning Department Resolutions for Rental Incentive Agreements
pertaining to 2051 34 Street (Case Number 2010.0726X) and 1201 Tennessee Street
(2012.0493X) |
Board File No. TBD
Planning Commission Recommendation: Approval

‘Dear Ms. Calvillo and Supervisor Cohen’

The Planning Department is. transmitting two resolutions. to enter into Rental Incentive Agreements
with the developers at 2051 3™ Street (Case No. 2010.0726X) and 1201 Tennessee Street (Case No.
2012.0493X). Both pro]ects are Jocated in the Urban Mixed Use (UMU) District and are seeking to take
advantage of the Rental Incentive Alternative outlined in Planning Code Section 419. The resolutlons
are documenting that the City is entering into these agreement.

Pursuant to Planning Code Section 419, within the UMU District, if the developer restricts the units as
rental for a period 30 years, they can reduce the inclusionary housing percentage by 3% and the
amount of Eastern Neighborhodds Impact Fee by $1.00 per gross square foot. The units shall be rental
housing for not less than 30 years from the issuance of the certificate of occupancy pursuant to an
agreement between the developer and the City. The agreements for both projects are attached. There
has only been one project located at 2121 3 Street that has utilized the rental incentive alternative.

On June 5, 2014, the Pla.nni_ng Commission conducted a duly noticed public hearing at a regularly
scheduled meeting and voted unanimously to approve the project located at 2051 34 Street (Case No.
2010.0726X; Motion 19165) with the Rental Incentive Alternative.

On May 1, 2014, the Planning Commission conducted a duly noticed public hearing at a regularly

_ scheduled meeting and voted unanimously to approve the project located at 1201 Tennessee Street - ‘

(Case No. 2012.0493X; Motion 19138) with the Rental Incentive Alternative.

The proposed amendments are not defined as a project under CEQA Guidelines Sections 15378 ‘and
1506(c)(2) because it does not result in a physical change in the environment.

www.sfplé}ﬂ%g.org ‘

1650 Mission St.
Suite 400

San Francisco,
CA94103-2479

" Reception:

415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377



Transmital Materials 2051 3rd Street (Case Number 2010.0726X)
Resolutions for Rental incentive Agreements 1201 Tennessee Street (2012.0493X)

The Department understands that Supervisor Cohen would like to take over sponsorship of this
Resolution. Supervisor, please advise the Clerk of the Board at your earliest convenience if you wish
to take over sponsorship. :

Please find attached documents relating to the actions of the Commission. The Resolutions to enter
into the Rental Incentive Agreements, the Rental Incentive Agreements, the related motions for the
projects, and a copy of this transmittal will be delivered to the Office of the Clerk of the Board’s later
today. If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Aaron D Starr
Manager of Legislative Affairs

cc

Evan Gross, Deputy City Attorney

Andrea Bruss, Aide to Supervisor Cohen
Andrea Ausberry, Office of the Clerk of the Board

Attachments : »

Proposed Rental Incentive Resolution for 2051 Third Street
Rental Incentive Agreement for 2051 Third Streét

Motion 19165 for 2051 3 Street (Case No. 2010.0726X)

Proposed Rental Incentive Resolution for 1201 Tennessee Street
_Rental Incentive Agreement for 1201 Tennessee Street
Motion 19138 for 1201 Tennessee Street (Case No. 2012.0493X)

SAN FRANCISCD . 2
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FREE RECORDING REQUESTED
' PURSUANT TOGOVERNMENT CODE
SECTION 27383

WHEN RECORDED, MAIL TO:

San Francisco Planning Department
1650 Mission Street, Room 400
San Francisco, California 94103
Attn: Director

SPACE ABOVE FOR RECORDER'S USE ONLY

AGREEMENT TO RENT UNITS

by and amongst

AGI-TMG Housing Partners I, LLC, a Delaware limited liability company

and

The City and County of San Franc1sco, a municipal corporation, acting by and through 1ts

Plannmg Department

A arastmant ta Rent Tinite — 1901 Tenneccer Qfreat
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AGREEMENT TO RENT UNITS

THIS AGREEMENT TO RENT UNITS (“Agreement”) dated for reference purposes
only as of this day of , 2014, is by and among the CITY AND COUNTY OF
SAN FRANCISCO, a political subdivision of the State of California, acting by and through its
Planning Department (the “City”), and AGI-TMG HOUSING PARTNERS [, LLC, a Delaware
limited liability company (“Developer”) with respect to the approved project at 1201-1225
Tennessee Street (and 2650-2690 Third Street). City and Developer are also sometimes referred
to individually as “Party” and together as “Parties.”

RECITALS
This Agreement is made with reference to thé following facts:

A. Code Authorization. The Ellis Act (California Government Code Sections 7060
et. seq., hereinafter “Ellis Act”) prohibits public entities from compelling owners of real property
to lease their property or continue to offer it for lease, with exception, including an exception for
dwelling units where the public entity enters into an agreement with the developer to provide
rental housing in exchange for a direct financial contribution (Gov’t. Code Sec. 7060.1(a)).
Pursuant to Government Code Section 7060.1(a), the City’s Board of Supervisors has enacted as
part of the Planning Code Housing Requirements for Residential Development Projects in the
Urban Mixed Use (“UMU”) Zoning Districts of the Fastern Neighborhoods, Sections 419 et. seq.
procedures and requirements for entering into an agreement with a private developer to provide
* an exception to the Ellis Act in order to require the provision of rental housing for continuous 30
. year period for all units included in the developer’s project in exchange for certain financial
contributions.

B. Property Subject to this Agreement. The property that is the subject of this
Agreement consists of the real property in the City and County of San Francisco, California, at
1201-1225 Tennessee Street (and 2650-2690 Third Street), Lot 022 in Assessor’s Block 4172,
and located on an end lot with frontage on 23™, Tennessee, and Third Streets between 22% and
23" Streets (hereinafter “Property”). The Property is located in the UMU Zoning District of the -
Eastern Neighborhoods District.  The Property is more particularly described in Exhibit A A
attached hereto.

C. Development Proposal: Intent of the Parties. The Developer proposes to demolish
the existing commercial and industrial structures at the Property and construct a new six-story
mixed use building containing 259 residential units, approximately 5,000 square feet of ground-
floor commercial uses, and a grade-level parking garage. The San Francisco Planning
Commission approved a Large Project Authorization for the project in its Motion No.

dated , 2014 (the “Project Approval”). The Units will consist of on-
 site inclusionary units representing thirteen percent (13%) of the Project’s total dwelling units,
which based on the current Project, would be 34 dwelling units (the “Inclusionary Units™), and
market rate units representing eighty-seven percent (87%) of the Project’s dwelling units (the
“Market Rate Units”). This Agreement is intended to-impose restrictions on all of the Units in
the Project, and shall have no legal effect in the event that the Project is not constructed. The
" Parties acknowledge that this Agreement.is entered into in consideration of the respective

Agreement to Rent Units —~ 1201 Tennessee Street 2 850



burdens and benefits of the Parties contained in this Agreement and in reliance on their
agreements, representations and warranties.

D. usionary Afforda ousing Program. The Inclusionary Affordable
. Housing Program, San Francisco Planning Code Section 415 et seq. (the "Affordable Housing
Program") provides that developers of any housing project consisting of ten or more units to pay
an Affordable Housing Fee, as defined therein. The Affordable Housing Program provides that
developers may be eligible to meet the requirements of the program through the alternative
means of entering into an agreement with the City and County of San Francisco pursuant to.
Chapter 4.3 of the California Government Code for concessions and incentives, pursuant to
which the developer covenants to provide affordable on-site units as an alternative to payment of

the Affordable Housing Fee to satisfy the requirements of the Affordable Housing Program and
in consideration of the City’s concessions and incentives. In addition, under Planning Code
- Section 419.5(b),- for projects within the UMU Zoning District of the Eastern Neighborhoods-
Plan area, developers are provided certain financial benefits in exchange for an agreement to
provide all units as rental housing for not less than thlrty (30) years from the issuance of a
project’s first certificate of occupancy.

E. Developer’s Election to Provide On-Site Units as Rental Housing. As part of the
Project Approval, the Developer agreed to comply with the Affordable Housing Program by
providing units on-site and to provide the Inclusionary Units'in lieu of payment of the Affordable
Housing Fee. Accordingly, Developer and-the City entered into that certain Agreement to
provide On-Site Affordable Housing Units, dated , 2014, Pursuant to
Planning Code Section 419.5(b), Developer has also voluntarily elected to enter into this
Agreement to provide all of the Units as rental housing for not less than 30 years from the
issuance of the first certificate ‘'of occupancy for the Project in exchange for the financial
incentives contained herein. '

F. ompli ith All legal ReGuirements. It is the intent of the Parties that all acts
referred to in this Agreement shall be accomplished in such a way as to fully comply with the
California Environmental Quality Act (Public Resources Code Section 21000 et seq., “CEQA™),
the Ellis Act, the San Francisco Planning Code, and all other applicable laws.and regulations.

G.  Project’s Compliance with CEQA. Pursuant to section 15183 of the CEQA
Guidelines, California Public Resources Section 21083.3, and Chapter 31 of the San Francisco
Administrative Code, the Planning Department published a Certificate of Exemption (“CPE”)

from Environmental Review for the Project on -, 2014. The Planning Commission
subsequently reviewed and concurred with the information contained in the CPE at a noticed
pubhc hearing on , 2014 (Motion No. ).

H. QEQAMQQQ_MM_E& There have been no substantial changes in the
Project which make it ineligible for the CPE or that require additional environmental review.
This Agreement is consistent with the objectives, policies, general land uses and programs
specified in the General Plan and any applicable area or specific plan, and the Priority Policies
enumerated in Planning Code Section 101.1, as set forth in Planning Commission Motion No.
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AGREEMENT

The Parties acknowledge the receipt and sufficiency of good and valuable consideration
and agree as follows: - ' :

1. GENERAL PROVISIONS.

1.1 Incorporation of Recitals and Exhibits. The preamble paragraph, Recitals, and
Exhibits, and all deﬁned terms contained therein, are hereby incorporated into this Agreement as
if set forth in full.

2. CITY’S FINANCIAL INCENTIVES FOR THE PROJECT.

2.1  Direct Financial Contribution. Pursuant to Planning Code Section 419.5(b), and
subject to the rescission provisions in Section 3.4 below, the City agrees to provide the following
direct financial contributions to Developer for the Developer’s voluntary agreement to provide
. all of the Units as rental housing for not less than the Required Rental Term (as defined herein):

i.  a three percent (3%) reduction in the Project’s on-site inclusionary housing
requirement from 16%.to 13%, which based on the current Project, would
result in a total of 34 Inclusionary Units rather than 41 Inclusionary Units.
Using the City’s current Affordable Housing Fee calculations, the reduction of
the seven Inclusionary Units represents a cost savings to the Project of
approximately $2,384,232; and

ii.  a 81 per gross square foot reduction in the Eastern Neighborhoods Public
Benefit Fee that must be paid by the Developer pursuant to the Planning Code,
which based on the current Project, represents a cost savings to the Project of
approximately $210,000, which portion of the fee shall be waived by City.

2.2 RQSQLLS_S_QQ_Q__EIQT_QQLAQEX‘ The Developer has secured an entitlement for the
Project. In the event the City rescinds the Project Approval prior to commencement of
construction for the Project, Developer may terminate this Agreement, and, if the Agreement has
been recorded against Developer’s fee interest in the Property, the City agrees to take any action
required of it to remove the Agreement from the title of the Property.

3. COVENANTS OF DEVELOPER IN EXCHANGE FOR CITY’S FINANCIAL
CONTRIBUTIONS TO THE PROJECT.

3.1  Renta] Units. In consideration of the City's financial contributions set forth in

Section 2.1 and in accordance with the terms and conditions set forth in the Affordable Housing
Program and the Project Approval, upon Developer obtaining its first certificate of occupancy of
the residential component of the Project, Developer shall provide all of the Units on-site as rental
units for a period of thirty (30) years following the issuance of said certificate of occupancy (the
"Required Rental Term"). The Project Approval does not address whether the Project may be
constructed in phases, and at this point Developer does not anticipate phasing the Project
development. If in the future Developer seeks to develop the Project in phases, and the Planning

. Department detérmines that development of the Project in phases is in general conformance with

4852
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the Project Approval, then nothing in this Agreement shall prevent Developer from developing
the Project, and providing the Units, in phases, provided the requisite percentage of Inclusionary
Units must be developed in each phase and provided that all Units be rental units.

.32 is t [ to rofect.  Through this Agreement,
. Developer hereby enters into an agreement with a public entity in consideration for the direct
financial contributions set forth in Section 2.1 above. Developer agrees and acknowledges that
the contributions set forth in Section 2.1 of this Agreement result in identifiable and actual cost
reductions to the Project, in the form of reduced Project development costs and increased Project
revenues. Accordingly, the Parties acknowledge that, under Section 7060.1(a) of the Ellis Act,
the Units are not subject to the Ellis Act during the Required Rental Term. City would not be

willing to enter into this Agreement and waive 3% of the on-site Affordable Housing
Requirement and $1 per gross square foot of the Eastern Neighborhoods Public Benefit Fee
without the understanding and agreement that the Ellis Act does not apply to the Units as a result
of the exemption set forth in Gov't Code Sec. 7060.1(a).

3.3  Developer’s Waiver of Rights Under the Ellis Act. The Parties acknowledge that
the Ellis Act prohibits public entities from compelling owners of real property to lease their
property or continue to offer it for lease. The Parties also understand and agree that the Ellis Act
does not and in no way shall limit or otherwise affect the rental requirement set forth herein
because this Agreement falls within an express exception to the Ellis Act as a contract with a
public entity in consideration for a direct financial contribution. However, should the exception
be deemed to not apply to the Project and as a result the Project is deemed to be subject to the
Ellis Act, then as a material part of the consideration for this Agreement, Developer, on behalf of
itself and all successors and assigns to this Agreement, hereby expressly waives, now and
forever, any and all rights it may have under the Ellis Act with respect to the Units consistent
with Section 3.1 of this Agreement and during the Required Rental Term. Without limiting the
foregoing, Developer, on behalf of itself and. all successors and assigns to this Agreement, agrees
not to bring any legal or other action against City seeking application of the Ellis Act to the Units
for so long as the Units are subject to the rental requirement under this Agreement and Planning
Code Section 419.5(b). The Parties understand and agree that the City would not be willing to
enter into this Agreement without the waivers and agreements set forth in this Section 3.3. The
Parties also acknowledge and agree that in the event the waiver set forth in this Section 3.3 is
deemed invalid, the severability .provision set forth in Section 9.8 below shall apply to this
Section and the remaining provisions of this Agreement shall continue in full force and effect.

3.4  Rescission of Financial Contributions. In the event that at any time during the
Required Rental Term, the Project is deemed subject to the Ellis Act despite the financial
contributions and voluntary waivers set forth herein, the financial contributions set forth in
Section 2.1 of this Agreement shall no longer apply to the Project, and the Project shall
automatically be subject to the 16% inclusionary on-site percentage requirements (instead of
13%) and the full fee amounts for the Eastern Neighborhoods Public Benefit Fee. In such an
event, Developer shall be required to take all acts necessary to promptly come into compliance
with such requirements.
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3.5  Project CC&R’s. In the event that Developer creates Covenants, Conditions and
Restrictions (“CC&R’s”) for the Project, Developer shall include a provision in such CC&R’s
requiring that all Units remain rental for the Required Rental Term.

3.6  No Obligation to Construct. By entering into this Agreement, Developer is not
assuming any obligation to construct the Project, and the covenants of Developer hereunder
become operative only in the event Developer elects to proceed with construction of the Project.

4. MUTUAL OBLIGATIONS.

4.1  Good Faith and Fair Dealing. The Parties shall cooperate with each other and act
'in good faith in complying with the provisions of this Agreement and implementing the Pro;ect.
Approval.

42  Other Necessary Acfs: FEach Party shall execute and deliver to. the other all
further instruments and documents as may be reasonably necessary to carry out this Agreement,
the Project Approval, the Affordable Housing Program and applicable law in order to provide
and secure to each Party the full and complete enjoyment of its rights and privileges hereunder.

4.3 : - am. The City hereby
acknowledges and agrees that, in the event that the City adopts changes to the Affordable
Housing Program after the date this Agreement is executed by both Parties, nothing in this
Agreement shall be construed to limit or prohibit any rights Developer may have to modify
Project requirements with respect to the Inclusionary Units to the extent permitted by such
changes to the Affordable Housing Program.

5. DEVELOPER REPRESENTATIONS, WARRANTIES AND COVENANTS.

5.1  Intetest of Developer. Developer represents that it intends to purchase the
Property from the current owner following the Project Approval, has been granted authorization
by the current owner to take all required actions in connection with the Project Approval, has the
power and authority to bind the Property to the terms of this Agreement, and that all other
persons holding légal or equitable interest in the Inclusionary Units are to be bound by this
Agreement. Developer is a limited liability company, duly organized and validly existing in the
state'of Delaware and authorized to do business and in good standing under the laws of the State
of California. Developer has all requisite power and authority to own property and conduct
business as presently conducted. Developer has made all filings and is in good standing in the
State of California. Developer hereby agrees that in the event Developer sells, assigns, transfers
or otherwise conveys its interest in the Project Approval, Developer will only do so after
execution of an assignment and assumption' of its rights, duties and obligations under this
" Agreement to such person or entity in the form attached hereto as Exhibit B, Without limiting
the provisions set forth in Sections 7.1 and 9.2, the Parties understand and agree that the Project
Approval is dependent on this Agreement, and any person or entity that wishes to rely on the
Project Approval to develop some or all of the Project on the Property shall assume Developer’s
rights and obligations under this Agreement, either pursuant to an assignment and assumption as
set forth in this Section or as a successor owner of the Property under Sections 7.1 and 9.2.
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5.2  No Conflict With Other Agreements: No Further Approvals: No Suits. Developer
warrants and represents that it is not a party to any other agreement that would conflict with the
Developer’s obligations under this Agreement. Neither Developer’s articles of organization,
bylaws, or operating agreement, as applicable, nor any other agreement which Developer is a
party to in any way prohibits, limits or otherwise affects the right or power of Developer to enter
into and perform all of the terms and covenants of this Agreement. To the best of Developer’s
knowledge, no consent, authorization or approval of, or other action by, and no notice to or filing -
with, any governmental authority, regulatory body or any other person is required for the due
execution, delivery and performance by Developer of this Agreement or any of the terms and
covenants contained in this Agreement. To Developer’s knowledge, there are no pending or
threatened suits or proceedings or undischarged judgments affecting Developer or any of its

members before any court, governmental agency, or arbitrator which might materially adversely
affect Developer’s business, operations, or assets or Developer’s ability to perform under this
Agreement. ‘

5.3  Priority of Agreement. Developer warrants and represents that there is no prior
lien or encumbrance against the Property which, upon foreclosure, would be free and clear of the
obligations set forth in this Agreement,

54  No Inability to Perform: Valid Execution. Developer warrants and represents that

_it has no knowledge of any inability to perform its obligations under this Agreement. The

execution and delivery of this Agreement and the agreements contemplated hereby by Developer

have been duly and validly authorized by all necessary action. This Agreement will be a legal,

valid and binding obligation of Developer, enforceable against Developer in accordance with its
terms.

5.5  Conflict of Interest. Through its execution of this Agreement, the. Developer
acknowledges that it is familiar with the provisions of Section 15.103 of the City’s Charter,
Article III, Chapter 2 of the City’s Campaign and Governmental Conduct Code, and Section
87100 et seq. and Section 1090 et seq. of the California Government Code, and certifies that it
does not know of any facts which constitute a violation of said provisions and agrees that it will
immediately notify the City if it becomes aware of any such fact during the term of this
Agreement.

5.6  Notification of Limitations on Contributions. Through execution of this
Agreement, the Developer acknowledges that it is familiar with Section 1.126 of City’s
Campaign and Governmental Conduct Code, which prohibits any person who centracts with the
City, whenever such transaction would require approval by a City elective officer or the-board on
which that City elective officer serves, from making any campaign contribution to the officer at
any time from the commencement of negotiations for the contract until three (3) months after the
date the contract is approved by the City elective officer or the board on which that City elective
officer serves. San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations
are commenced when a prospective contractor first communicates with a City officer or
employee about the possibility of obtaining a specific contract. This communication may occur
in person, by telephone or in writing, and may be initiated by the prospective contractor or a City
officer or employee. Negotiations are completed when a contract is finalized and signed by the
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City and the contractor. Negotiations are terminated when the City and/or the prospective
contractor end the negotiation process before a final decision is made to award the contract.

5.7  Nondiscrimination. In the performance of this Agreement, Developer agrees not
to discriminate on the basis of the fact or perception of a person’s, race, color, creed, religion,
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes, against any City employee, employee of or
applicant for employment with the Developer, or against any bidder or contractor for public
works or improvements, or for a franchise, concession or lease of property, or for goods or
services or supplies to be purchased by the Developer. A similar provision shall be included in
all subordinate agreements let, awarded, negotlated or entered into by the Developer for the
purpose of implementing this Agreement.

6. . AMENDMENT; TERMINATION. ‘

6.0 Am&ndmgnmm&im Except as provided in Sections 6.2 (Automatic
Termination) and 8.3 (Remedies for Default), this Agreement may only be amended or
terminated with the mutual written consent of the Parties.

6.1  Amendment Exemptions. No amendment of a Project Approval or subsequent
Project approval, or the approval of a subsequent Project approval, shall require an amendment
to this Agreement. Upon approval, any such matter shall be deemed to be incorporated
automatically into the Project and this Agreement (subject to any conditions set forth in the
amendment or subsequent Project approval). Notwithstanding the foregoing, in the event of any
direct conflict between the terms of this Agreement and a subsequent Project approval, or
between this Agreement and any amendment to the Project Approval or subsequent Project
approval, then the terms of this Agreement shall prevail and any amendment to this Agreemem
shall be accomplished as set forth in Section 6.1 above

6.2 AummuLIQmm This Agreement shall automatically terminate upon
expiration of the Required Rental Term.

7. TRANSFER OR ASSIGNMENT; RELEASE; RIGHTS OF MORTGAGEES;
CONSTRUCTIVE NOTICE.

7.1  Agreement Runs With The Land. City acknowledges and agrees that Developer
may assign or transfer its rights, duties and obligations under the Project Approval and this
Agreement and/or convey any interest it owns in the Property to another person or entity without
City consent. Developer hereby agrees that in the event Developer sells, assigns, transfers or
otherwise conveys its interest in the Project Approval, Developer will only do so after execution
of an assignment and assumption of its rights, duties and obligations under this Agreement to
such person or entity in the form attached hereto as Exhibit B." Any assignee or successor to
Developer's rights to the Project Approval and/or Property shall be referred to herein as a
“Transferee”. Any Transferee may also subsequently assign.or transfer its rights, duties and
obligations under this Agreement and/or convey any interest it owns in the Property to another
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person or entity, subject to the provisions herein. As provided in Section 9.2, once recorded this
Agreement runs with the land and any Transferee will be bound by all of the terms and
conditions of this Agreement. o

7.2  Rights of Developer. The provisions in this Section 7 shall not be deemed to
prohibit or otherwise restrict Developer from (i) granting easements or licenses or similar
agreements to facilitate development of the Property, (ii) encumbering the Property or any
portion of the improvements thereon by any mortgage, deed of trust, or other device securing
financing with respect to the Property or Project, (iii) granting one or more leasehold interests in -
all or any portion of the Property, or (iv) transferring all or a portion of the Property pursuant to a
sale, transfer pursuant to foreclosure, conveyance in lieu of foreclosure, or other remedial action

in connection with a mortgage. None of the terms, covenants, conditions, or restrictions of this
Agreement or the Project Approval shall be deemed waived by City by reason of the rights given
to the Developer pursuant to this Section 7.2. Furthermore, although the Developer voluntarily
agrees to operate the Project on a rental basis through the Required Rental Term, nothing in this
Agreement shall prevent Developer from later selling all or part of the Project as condominium
units once the Required Rental Term expires, provided that such sale is permitted by, and
complies with, all applicable City and State laws including, but not limited to that, with respect

to the Inclusionary Units, those shall only be sold pursuant to the City Procedures for sale of -

inclusionary units under the Affordable Housing Program.

7.3 Developer’s Responsibility for Performance. If Developer transfers or assigns its
interests in all or any portion of the Property or this Agreement to a Transferee, Developer shall
continue to be responsible for performing the obligations under this Agreement until the date of
transfer but not thereafter. Following the date of transfer, the City shall have the right to enforce
each and every such obligation of Developer under this Agreement directly against the
Transferee as if the Transferee were an original signatory to this Agreement. A Transferee shall
have no defense based upon Developer’s prior breach of any duty or obligation under this
Agreement, or based upon Developer’s breach of under any other agreement between the
Developer and the Transferee.

. 74  Release Upon Transfer or Assignment. Upon the Developer’s transfer or
assignment of its interests in the Property, including the Developer’s rights and interests under
this Agreement, the Developer shall be released from any future obligations under this
Agreement, provided Developer shall not be released from any obligations that arose or accrued
before the date of transfer. o

7.5 i¢hts of Mortgagees: N jgat truct: Right to Cure Default.

7.5.1 Notwithstanding anything to the contrary contained in this Agreement
(including without limitation those provisions that are or are intended to be covenants running
with the land), a mortgagee or beneficiary under a deed to trust, including any mortgagee or .
beneficiary who obtains title to the Property or any portion thereof as a result of foreclosure
proceedings or conveyance or other action in lieu thereof, or other remedial action
(“Mortgagee™), shall not be obligated under this Agreement to construct ot complete the Units
required by this Agreement or to guarantee their construction or completion solely because the
Mortgagee holds a mortgage or other interest in the Property or this Agreement. A breach of any
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obligation secured by any mortgage or other lien against the mortgaged interest or a foreclosure
under any mortgage or other lien shall not by itself defeat,” diminish, render invalid or
unenforceable, or otherwise impair the obligations or rights of the Developer under this
Agreement

7.5.2 Subject to the provisions of Section 7.5.1, any person, including a
Mortgagee, who acquires title to all or any portion of the mortgaged property by foreclosure,
trustee’s sale, deed in lieu of foreclosure or otherwise shall succeed to all of the rights and
obligations of the Developer under this Agreement and shall take title subject to all of the terms
and conditions of this Agreement. Nothing in this Agreement shall be deemed or construed to
permit or authorize any such holder to devote any portion of the Property to any uses, or to
construct any improvements, other than the uses and improvements provided for or authorized by
the Project Approval and this Agreement.

“7.5.3 If City receives a ‘written notice from a Mortgagee or from Developer
requesting a copy of any Notice of Default delivered to Developer and specifying the address for
service thereof, then City shall deliver to such Mortgagee at such Mortgagee’s cost (or
Developer’s cost), concurrently with service thereon to Developer, any Notice of Default
delivered to Developer under this Agreement. In accordance with Section 2924 of the California
Civil Code, City hereby requests that a copy of any notice of default and a copy of any notice of
sale under any mortgage or deed of trust be mailed to City at the address shown on the first page
of this Agreement for recording, provided that no Mortgagee or trustee under a deed of trust shall
incur any liability to the City for any failure to give any such notice of default or notice of sale
except to the extent the City records a request for notice. of default and notice of sale in
compliance with Section 2924(b) of the California Civil Code (a “Request for Special Notice™)
with respect to a specific mortgage or deed of trust and the Mortgagee or trustee fails to give any
notice required under Section 2924(b) of the California Civil Code as a result of the recordation
of a Request for Special Notice.

7.54 A Mortgagee shall have the right, at its option, but no obligation, to cure
any default or breach by the Developer under this Agreement within the same time period as
Developer has to remedy or cause to be remedied any default or breach, plus an additional period
of (i) thirty (30) calendar days to cure a default or breach by the Developer to pay any sum of
money required to be paid hereunder and (ii) minety (90) days to cure or commence to cure a
non-monetary default or breach and thereafter to pursue such cure diligently to completion;
provided that if the Mortgagee cannot cure a non-monetary default or breach without acquiring
title to the Property, then so long as Mortgagee is diligently pursuing foreclosure of its mortgage
or deed of trust, Mortgagee shall have until ninety (90) days after completion of such foreclosure
to cure such non-monetary default or breach. Mortgagee may add the cost of such cure to the
indebtedness or other obligation evidenced by its mortgage

7.5.5 If at any time there is more than one mortgage constituting a lien on any
portion of the Property, the lien of the Mortgagee prior in lien to all others on that portion of the
mortgaged property shall be vested with the rights under this Section 7.5 to the exclusion of the
holder of any junior mortgage; provided that if the holder of the senior mortgage notifies the City
that it elects not to exercise the rights sets forth in this Section 7.5, then each holder of a
mortgage junior in lien in the order of priority of their respective liens shall have the right to
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exercise those rights to the exclusion of junior lien holders. Neither any failure by the senior
Mortgagee to exercise its rights under this Agteement nor any delay in the response of a
Mortgagee to any notice by the City shall extend Developer s or any Mortgagee’s rights under
this Section 7.5. For purposes of this Section 7.5, in the absence of an order of a court of
competent jurisdiction that is served on the City, a. then current title report of a title company
licensed to do business in the State of California and having an office in the City setting forth the
order of priority of lien of the mortgages shall be reasonably relied upon by the City as evidence
of priority. Nothing in this Agreement shall impair the foreclosure rights of any mortgagee.

7.6  Constructive Notice. Every person or entity who now or hereafter owns or
acquires any right, title or interest in or to any portion of the Project or the Property is and shall

be constructively ‘deemed to have consented and agreed fo every provision contained herein,
whether or not any reference to this Agreement is contained in the insttument by which such
person acquxred an interest in the Project or the Property.

8. ENFORCEN[ENT OF AGREEMENT; REMEDIES FOR DEFAULT DISPUTE -
RESOLUTION.

8.1  Enforcement. The only parties to this Agreement are the City and the Developer.
This Agreement is not intended, and shall not be construed to benefit or be enforceable by any
-other person or entity whatsoever

8.2 Default. For purposes of this Agreement, the following shall constitute a default
under this Agreement: the failure to perform or fulfill any material term, provision, obligation,
or covenant hereunder and the continuation of such failure for a period of thirty (30) calendar
‘days following a written notice of default and demand for compliance; provided, however, if a
cure cannot reasonably be completed within thirty (30) days, then it shall not be considered a
default if a cure is commenced within said 30-day period and diligently prosecuted to comple‘uon
thereafter; but in no event later than one hundred twenty (120) days.

83  Remedies for Default. In the event of an uncured default under this Agreement,
the remedies available to a Party shall include specific performance of the Agreement in addition
to any other remedy available at law or in equlty In addition, the non-defaulting Party may
terminate this Agreement subject to the provisions of this Section 8 by sending a Notice of Intent
to Terminate to the other Party setting forth the basis for the termination. The Agreement will be
considered terminated effective upon receipt of a Notice of Termination. The Party receiving the
Notice of Termination may take legal action available at law or in equity if it beheves the other
Party’s decision to terminate was not legally supportable.

8.4  No Waiver. Failure or delay in giving notice of default shall not constitute a
waiver of default, nor shall it change the time of default. Except as otherwise expressly provided
in this Agreement, any failure or delay by a Party in asserting any of its rights or remedies as to
any default shall not operate as a waiver of any default or of any such rights or remedies; nor
shall it deprive any such Party of its right to institute and maintain any actions or proceedings
that it may deem necessary to protect, assert, or enforce any such rights or remedles

9. MISCELLANEOUS PROVISIONS.
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9.1  Entire Agreement. This Agreement, including the preamble paragraph, Recitals
and Exhibits, constitute the entire understanding and agreement between the Parties with respect
to the subject matter contained herein.

9.2 B'_MQE_Q_QMS:_RMMMM. From and after recordation of this °
Agreement, all of the provisions, agreements, rights, powers, standards, terms, covenants and
obligations contained in this Agreement shall be binding upon the Parties, and their respective
heirs, successors (by merger, consolidation, or otherwise) and assigns, and all persons or entities,
acqumng the Property, any lot, parcel or any portion thereof, or any interest therein, whether by
sale, operation of law, or in any manner whatsoever, and shall inure to the benefit of the Parties
and their respective heirs, successors (by merger, consolidation or otherwise) and assigns.
Regardless of whether the procedures in Section 7 are followed, all provisions of this Agreement
shall be enforceable during the term hereof as equitable servitudes and constitute covenants and
benefits running with the land pursuant to apphcable law, including but not limited to California
Civil Code Section 1468..

9.3 Applicable Law and Venue. This Agreement has been executed and delivered in
and shall be interpreted, construed, and enforced in accordance with the laws of the State of
California. All rights and obligations of the Parties under this Agreement are to be performed in
the City and County of San Francisco, and such City and County shall be the venue for any legal
action or proceeding that may be brought, or arise out of, in connection with or by reason of this
Agreement

9.4  Construction of Agreement. The Parties have mutually negotiated the terms and
.conditions of this Agreement and its terms and provisions have been reviewed and revised by
legal counsel for both City and Developer. Accordingly, no presumption or rule that ambiguities
shall be construed against the drafting Party shall apply to the interpretation or enforcement of
this Agreement. Language in this Agreement shall be construed as a whole and in accordance
‘with its true meaning, The captions of the paragraphs and subparagraphs of this Agreement are
for convenience only and shall not be considered or referred to in resolving questions of
construction. . Each reference in this Agreement to this Agreement or the Project Approval shall
be deemed to refer to the Agreerent or the Project Approval as it may be amended from time to
time pursuant to the provisions of the Agreement, whether or not the particular referénce refers
to such possible amendment.

9.5

9.5.1 The development proposed to be undertaken by Developer on the Property
is a private development. The City has no interest in, responsibility for, or duty to third persons
concerning any of said improvements. The Developer shall exercise full dominion and control
over the Property, subject only to the limitations and obl1gat10ns of the Developer contained in
this Agreement or in the Project Approval.

9.5.2 Nothing contained in this Agreement, or in any document executed in

connection with this Agreement, shall be construed as creating a joint venture or partnership
between the City and the Developer. Neither Patty is acting as the agent of the other Party in any
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respect hereunder. The Developer is not a state or governmental actor with tespect to any
activity conducted by the Developer hereunder.

9.6  Signature in glounj;czgar_ts. This Agreement may be executed in duplicate
counterpart originals, each of which is deemed to be an original, and all of which when taken
together shall constitute one and the same instrument.

9.7  Time of the Essence. Time is of the essence in the performa.nc'e of each and every
covenant and obligation to be performed by the Parties under this Agreement.

9.8 . Notices. Any notice or communication required or authorized by this Agreement

-shall be in writing and may be delivered personally or by registered mail, return receipt
requested. Notice, whether given by personal delivery or registered mail, shall be deemed to
have been given and received upon the actual receipt by any of the addressees designated below
as the person to whom notices are to be sent. .Either Party to this Agreement may at any time,
upon written notice to the other Party, designate any other person or address in substitution of the
person and address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at their addresses set forth below:

To City:

John Rahain

Director of Planning ) ‘
San Francisco Planning Department -

1650 Mission Street

San Francisco, California 94102

with a copy to:

Dennis J. Herrera, Esq.

City Attorney

City Hall, Room 234

1 Dr. Carlton B. Goodlett Place’

San Francisco, CA 94102

Attn: Evan A. Gross, Dep. City Attorney

To Developer:

AGI-TMG Housing Partners I, LLC
¢/o AGI Capital

Attn: Jesse Herzog

100 Bush Street, 22™ Floor

San Francisco, CA 94104

with a copy to:

Melinda A. Sarj apur,. Esq.
Reuben, Junius & Rose, LLP
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One Bush Street, Suite 600
" San Francisco, CA 94104

9.9  Severability. If any term, provision, covenant, or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions of this Agreement shall continue in full force and effect unless enforcement of the
remaining portions of the Agreement would be unreasonable or grossly inequitable under all the
circumstances or would frustrate the purposes of this Agreement.

9.10 ~ MacBride Principles. The City urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
The City also urges San Francisco companies to do business with corporations that abide by the
MacBride Principles. Developer acknowledges that it has read and understands the above
statement of the City concerning domg business in Northern Ireland.

9 I1 MW&M The City urges companies not to
import, purchase obtain or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product. '

9.12 Sunshine. The Developer understands and agrees that under the City’s Sunshine
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law
(Gov’t Code Section 6250 -et seq.), this Agreement and any and all records, information, and
materials submitted to the City hereunder public records subject to public disclosure.

9.13 Effective Date. This Agreement will become effective on the date that the last
Party duly executes and delivers this Agreement. '

Exhibits

A. Description of Property
B. Assignment and Assumption Agreement
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CITY

CITY AND COUNTY OF SAN

FRANCISCO,
a municipal corporation

Approved as to form:
Dennis J. Herrera, City Attorney

By: | By:
John Rahaim Evan A. Gross
Director of Planning Deputy City Attorney
DEVELOPER

'AGI TMG HOUSING L, LLC

By its Managing Member
Avant Housing I, LLC

By: its Managing Member
"TMG Avant, LLC

By: its Managing Member
T™MG Par(tmgfs, Inc. /

A

Cathy (/?rfee wold,

EVP
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Stn Francisco

On QD il 2%, 20\ before me, Mmﬂr Sugnine Wé‘mkf , Notary Public,
personally appeared CM\L\\I E1¢ me\ N » who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

. WITNESS my hand and ofﬁcial seal.
g ABD  Commission # 1952078 & "\\
e Notary Public - California __f H\%A@
; San Francisco County Q‘S‘Iig,ﬂa’cu?é of Notary Public

MY Comm. £xpi , 4
AT pat i e TR
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EXHIBIT A

Legal Description of Property
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Title No. 12-3691.2187-MG
Locate No. CACTI7738-7701-5582-0036912187

' LEGAL DESCRIPTION
EXHIBIT "A"

" THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

BEGINNING at the point of intersection of the North line of 23rd Street and the West line of 3rd Street; (Note:
For the purposes of this description the Westerly line of 3rd Street is used as North and South and ali other
lines herein are related thereto); running thence West, along said North line of 23rd Street, 200 feet to the
Fast line of Tennessee Street; thence North, along said East line of Tennessee Street, 410.583 feet (410 feet,
7 inches); thence South 58° 22' 01" East 108.588 feet; thence South 61° 03' 23" East 15.543 feet; thence
South 28° 56' 33" West 25.007 feet; thence South 61° 03' 27" East 121.180 feet to the West line of 3rd Street;
* thence South, along said West line of 3rd Street, 265.583 feet (265 feet, 7 inches) to the point of beginning.

APN: Lot 022, Block 4172

!
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EXHIBIT B

Assignment and Assumption Agreement
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FREE RECORDING REQUESTED
PURSUANT TOGOVERNMENT CODE
SECTION 27383

WHEN RECORDED, MAIL TO:

San Francisco Planning Department
- 1650 Mission Street, Room 400
San Francisco, Califormia 94103

Attn; Director ' SPACE ABOVE FOR RECORDER’S USE ONLY

ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (the “Assignment™), is dated for reference
purposes as of this_ _ Day of , 20___, by and between AGI-TMG Housing Partners I,
LLC (“Assignor”), and (“Assignee”), with reference to the following facts:

A. Under that Certain Agreement to Rent Units dated as of 2014 (the
“Agreement”), Developer voluntarily elected, pursuant to Planning Code Section 419.5(b), to
provide all of the Units for the development located at 1201-1225 Tennessee Street (and 2650-
2690 Third Street) and approved by the San Francisco Planning Commission pursuant to Motion
No. (the “Project™) as rental housing for not less than 30 years from the issuance of
the first certificate of occupancy for the Project in exchange for the financial incentives
contained therein. As set forth in the Agreement Developer, on behalf of itself and its
successors and assigns, agreed that the provisions of the Ellis Act do not and will not apply to the
Units.

B.  Concurrently herewith, Developer is transferring its rights and obligations relative to the
Project Approval to Assignee. In accordance with Section 5.1 of the Agreement, Developer is
now assigning to Assignee all of Developer’s rights, duties, and obligations with respect to the
Agreement. 4 .

C. Definitions and rules of 1nterpretat1on set forth in the’ Agreement apply to this
A551gnment ,

NOW, THEREFORE, in consideration of the foregomg, and the mutual promises of the parties
hereto and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties mutually agree as follows:

1. Assignment by Developer.  Developer assigns to Assignee all of Developer’s rights,
interests, duties and obligations under the Agreement as of the date of the transfer of fee
ownership of the Project from Assignor to Assignee (the “Effective Date™).

2. Acceptance of Assignment.  As of the Effective Date, Assignee accepts the above
- assignment and ‘assumes all of Developer’s rights, interests, duties and obligations under the
_Agreement and covenants and agrees to perform all of Developer’s obligations under the
Agreement arising or accruing after the Effective Date as if Assignee was an original party to the
Agreement. Without limiting the foregoing, Assignee covenants and agrees, as set forth in
Section 3.3 of the Agreement, that the Ellis Act does not and in no way shall limit or otherwise
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affect the rental requirement for the Units set forth in the Agreement, and further covenants and
agrees not to bring any legal or other action against the City and County of San Francisco
(“City™) seeking application of the Ellis Act to the Units for so long as the Units are subject to
the rental requirement under the Agreement and Planning Code Section 419.5(b). From and
after the Effective Date of this Assignment, any reference to. Developer in the Agreement shall
be deemed a reference to Assignee.

3. Release of Assignor. Assignee releases Developer from all future obligations imposed
under the Agreement, provided that Developer shall not be released from any obligations that
arose or accrued before the Effective Date of this Assignment.

4. Developer Representations. Developer represents and warrants that: (i) Developer has

the power and authority to execute, deliver and perform its obligations under this Assignment;
(i) to the best of Developer’s knowledge, the execution, delivery and performance of this
" Assignment do not violate any rule, regulation, statute, law, order, decree, judgrnent or the like,
or any agreement or instrument to which Developer is a party, and Developer is not in breach or
* default under the Agreement; (iii) to the best of Developer’s knowledge, Developer has no
. defenses, setoffs, claims, counterclaims or causes of action of any kind or nature against City
relative to the Agreement; and (iv) Developer has not received any notice from any
governmental agency relating to any alleged violation of law, ordinance, rule or regulation.

5. Assignee Representations. Assignee represents and warrants that: (i) Assignee is a duly
organized, validly existing limited liability company in good standing under the laws of the State
of California and is authorized to do business in the state of California, (if) Assignee has the
power and authority to execute, deliver and perform its obligations under the Agreement and this
Assignment; (iii) to the best of Assignee’s knowledge, the execution, delivery and performance
of the Agreement and this Assignment do not violate any rule, regulation, statute, law, order,
decree, judgment or the like, or any agreement or instrument to which Assignee is a party; (iv) to
the best of Assignee’s knowledge, Assignee has no defenses, setoffs, claims, counterclaims or
causes of action of any kind or nature against City; (v) Assignee has not received any notice
from any governmental agency relating to any alleged violation of law, ordinance, rule or
regulation; (vi) Assignee shall comply with all of the terms and provisions of the Agreement; and
(vil) Assignee has not filed, and currently has no intention to file, for any bankruptcy or debtor
relief, and Assignee is not insolvent.

6. Reaffirmation of Agreement. Assignee hereby affirms and agrees that (i) the Agreement
constitutes the valid, legally binding obligation of the Assignee as of the date of this Assignment,
enforceable against Assignee in accordance with its terms, and (ii} City shall have the right to
exercise any and all remedies against Assignee, including actions to realize or collect upon
security, that City would have had against Developer but for this Assignment. Assignor and

Assignee agree and acknowledge that the City is a third party beneficiary under this Assignment.

7. No Limitation of Remedies. Nothing in this Assignment is intended to limit any rights,
powers or remedies of City in enforcmg the Agreement The Agreement is hereby confirmed and
ratlﬁed in all respects.
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8. Counterparts. This Assignment may be signed by different parties hereto in counterparts
with the same effect as if the signatures to each counterpart were upon a single instrument. All
counterparts shall be deemed an original of this Assignment.

9.  Additional Documents. Developer and Assignee agree to execute or provide such
documents and instruments, as may be necessary to effectuate the intent of this Assignment.

10.  Governing Law. This Assignment shall be governed by and construed in accordance
with the laws of the State of California.

11.  Effective Date. This Assignment shall become effective on the date that it is duly
executed and delivered by Developer and Assignee (the “Effective” Date of this Assighment”).

IN WITNESS WHEREOF,‘the parties have executed this Assignment as of the date first
written above. L :

DEVELOPER:
AGITMGHOUSING L, LLC

By its Managing Member
Avant Housing I, LLC

" By: its Managing Member
TMG Avant, LLC

Byf its Managing Member
TMG Partners, Inc.

Cathy Greenwold, EVP

ASSIGNEE:

By:

Its:

Datg:

ALL SIGNATURES TO BE NOTARIZED
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SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: (Select only if applicable)

M Affordable Housing (Sec. 415)

O Jobs Housing Linkage Program (Sec. 413)
' [J Downtown Park_ Fee (Sec. 412)

M First Source Hiring (Admin. Code)
O Child Care Requirement (Sec. 414)
_ © Othier (EN Impact Fees)

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception: .

415.558.6378

Planning Commission Motion No. 19138
. HEARING DATE: MAY 1, 2014

Date: May 1, 2014

Case No.: 2012.0493X

Project Address: ~ 1201-1225 TENNESSEE STREET

Zoning: UMU (Urban Mixed-Use) Zoning District
Life Science and Medical Special Use District
68-X Height and Bulk District

Block/Lot: 4172/022

Project Sponsor:  Jesse Herzog, AGI Capital

" 100 Bush Street, 227 Floor

San Francisco, CA 94104
Richard Sucre - (415) 575-9108
richard.sucre@sfgov.org

Staff Contact:

ADOPTING FINDINGS RELATING TO A LARGE PROJECT AUTHORIZATION PURSUANT TO
PLANNING CODE SECTION 329, TO ALLOW EXCEP"I'IONS' TO 1) REAR YARD PURSUANT TO
PLANNING CODE SECTION 134, 2) DWELLING UNIT EXPOSURE PURSUANT TO PLANNING
CODE SECTION 140, 3) OFF-STREET LOADING PURSUANT TO PLANNING CODE SECTION
1521, 4) HORIZONTAL MASS REDUCTION PURSUANT TO PLANNING CODE SECTION
270.1(D), AND ACCESSORY USE PROVISIONS FOR DWELLING UNITS PURSUANT TO
PLANNING CODE SECTIONS 329(D)(10) AND 803.3(B)(1)(C), TO ALLOW CONSTRUCTION OF A
NEW SIX-STORY RESIDENTIAL BUILDING (APPROXIMATELY 249,000 GSF) WITH 259
DWELLING UNITS (CONSISTING OF 99 STUDIOS, 49 1-BEDROOM UNITS, 105 2-BEDROOM
UNITS, AND 6 3-BEDROOM -UNITS) AND A GROUND FLOOR COMMERCIAL SPACE
(APPROXIMATELY 2,260 GS¥), LOCATED AT 1201-1225 TENNESSEE STREET, LOT 022 IN
ASSESSOR’S BLOCK 4172, WITHIN THE UMU (URBAN MIXED-USE) ZONING DISTRICT AND A
68-X HEIGHT AND BULK DISTRICT, AND ADOPTING FINDINGS UNDER THE CALIFORNIA
- ENVIRONMENTAL QUALITY ACT. : ‘

~ PREAMBLE |
On April 11, 2013, Eric Tao and Jesse Herzog of AGI Capital, Inc. (heréinaf’cer "Project Sponsor") filed

Fax:
415.558.6409

Planning
Informalion:
415.558.6377

- Application No. 2012.0493X (hereinafter “Application”) with the Planning Department (hereinafter:

“Department”) for a Large Project Authorization to construct a new six-story residential building with

www.sfpl8riiing.org



Motion No. 19138 ‘ CASE NO. 2012.0493X -
May 1, 2014 1201-1225 Tennessee Street

259 dwelling units and a ground floor corner commercial space at 1201-1225 Tennessee Street (Block 4172 |
Lot 022) in San Francisco, Cahforma

. The environmental effects of the Project were determined by the San Francisco Planning Department to

have been fully reviewed under the Eastern Neighborhoods Area Plan Environmental Impact Report
(hereinafter “EIR”). The EIR was prepared, circulated for public review and comment, and, at a public
hearing on August 7, 2008, by Motion No. 17661, certified by the Commission as complying with the
California Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter “CEQA”).
The Commission has reviewed the Final EIR, which has been available for this Commissions review as
well as public review.
The Eastern Neighborhoods EIR is a Program EIR.  Pursuant to CEQA Guideline 15168(c)(2), if the lead
agency finds that no new effects could occur or no new mitigation measures would be required of a
proposed project, the agency may approve the project as being within the scope of the project covered by
the program EIR, and no additional or new environmental review is required. In approving the Eastern
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17661 and hereby
incorporates such Findings by reference.

Additionally, State CEQA Guidelines Section' 15183 provides a streamlined environmental review for
projects that are consistent with the development density established by existing zoning, community plan
or general plan policies for which an EIR was certified, except as might be necessary to examine whether
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies
that examination -of environmental effects shall be limited to those effects that (a) are peculiar to the
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c)
are potentially significant off-site and cumulative impacts which were not discussed in the underlying
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely
on the basis of that impact.

On April 23, 2014, the Department determined that the proposed application did not require further
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section
21083.3: The Project is consistent with the adopted zoning controls in the Eastern Neighborhoods Area
Plan and was encompassed within the analysis contained in the Eastern Neighborhoods Final FIR. Since
the Eastern Neighborhoods Final EIR was finalized, there have been no substantial changes to the
Eastern Neighborhoods Area Plan and no substantial changes in circumstances that would require major
revisions to the Final EIR due to the involvement of new significant environmental effects or an increase
in the severity of previously identified significant impacts, and there is no new information of substantial
importance that would change the conclusions set forth in the Final EIR. The file for this project,
including the Eastern Neighborhoods Final EIR and the Community Plan Exemption certificate, is
available for review at the San Francisco Planmng Department 1650 Mission Street, Suite 400, San
Francisco, California.
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Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting
forth mitigation measures that were identified in the Eastern Neighborhoods Plan EIR that are applicable
to the project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft
Motion as Exhibit C. ‘ )

On May 1, 2014, the Planning Commission ("Commission”) conducted a duly noticed public hearing at a
regularly scheduled meeting on Large Project Authorization Application No. 2012.0493X.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Large Project Authorization requested in
Application No. 2012.0493X, subject to the conditions contained in “EXFIBIT A” of this motion, based on
the following findings:

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony .and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The proposed project is located on the southern portion of the
block bounded by 34, 23 and Tennessee Street on an irregularly-shaped lot (with a lot area of
64,638+ sq ft) with approximately 410-ft 6-in of frontage along Tennessee Street, 200-ft of frontage
along 23 Street, and 264-ft 6-in of ﬁontage along 3 Street. Currently, the subject lot contains a

" two-story commercial/warehouse building and an automotive service station,

3. Surrounding Properties and Neighborhood. The project site is located in the UMU Zoning
District along a mixed-use corridor within the Central Waterfront ‘Area Plan. The immediate
neighborhood includes two-to-three story tall, older residential properties to the north along
Tennessee Street, and larger-scale, two-to-four story industrial properties to the east and south.
The project site is located along 34 Street, which is a transit corridor for the Muni T-Line. Along
31 Street, the immediate context includes smaller-scale one- and two-story tall residential or
mixed-use (ground floor commercial with residential above) properties on the west side of the
street, and a four-story industrial property (American Industrial Center) on the east side of the
street. The northern lot line of the project site abuts the Dogpatch Landmark District, which
extends along Tennessee and 3™ Streets. To the south of the project site, the neighborhood
context is primarily industrial in nature with warehouses, storage yards, and light industrial
properties. Other zoning districts in the vicinity of the project site include: NCT-2 (Small-Scale
Neighborhood Commercial); RH-3 (Residential, House, Three-Family); PDR-1-G (Production,
Distribution and Repair-General); and M-2 (Heavy Industrial).
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4. Project Description. The proposed project includes demolition of the existing two-story
commercial/warehouse buildings and automotive service station (measuring approximately
65,336 square feet) on the subject lot, and new construction of a six-story, residential building
(approximately 249,000 gross square feet) with 259 dwelling units, ground floor corner retail
(approximately 2,260 square feet), 2 car-share parking spaces, 147 off-street parking spaces, and
259 Class 1 bicycle parking spaces. The project includes a dwelling unit mix consisting of six
thrée-bedroom units, 105 two-bedroom units, 49 one-bedroom umits, and 99 studio units. The
proposed project includes common open space (approximately 23,220 square feet), private open
space for seventeen dwelling units via private decks, and a publically-accessible mid-block alley
(measuring approximately 9,700 sq ft) along the north lot line with 37-ft of frontage along 3%
Street and 65-ft of frontage along Tennessee Street.

5. Public Comment. As of April 21, 2014, the Department has received two public correspondences
and two letters of support for the proposed project. One public correspondence expressed
concern over the publication of the staff report. Another corrésponcience expressed concern over
the proposed project. Copies of this correspondence have been included within the Commission
packets.

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Permitted Uses in UMU Zoning Districts. Planning Code Sections 843.20 and 843.45 states
that residential and retail uses are principally permitted use within the UMU Zoning District.

The proposed project would construct new residential and retail uses within the UMU Zoning
District; therefore, the proposed project complies with Planning Code Sections 843.20 and 843.45.

B. Floor Area Ratio. Planning Code Section 124 establishes a FAR (Floor Area Ratio) of 5:1 for |
" properties within the UMU Zoning District and a 68-X Height and Bulk District.

The subject lot is 64,638 sq ft, thus resulting in a maximum allowable floor area of 323,190 sq ft for
non-residential uses. The proposed project would construct approximately 2,260 sq ft of non-
residential space, and would comply with Planning Code Section 124.

C. Rear Yard. Planning Code Section 134 requires a minimum rear yard equal to 25 percent of
the total lot depth of the lot to be provided at every residential level. Therefore, the Project
would have to provide a rear yard, which measures approximately 16,160 sq ft.

Currently, the Project is designed to have full lot coverage on the ground floor level and does not
provide a rear yard at the lowest level containing a dwelling unit. The Project provides open space
through a series of private balconies, a podium level courtyard and the mid-block alley. In total, the
project provides 17 dwelling units with private useable open space and 242 dwelling units with
common useable open space. The Project provides a total of 23,220 sq ft of open space (includes
complignt and non-complaint open space). This amount of open space, which would have been
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provided througﬁ the required rear yard, is thus exceeded. The Project is seeking a modification of the
rear yard requirement as part of the Large Project Authorization (See Below).

The, Project occupies a corner lot bounded by 23, Tennessee and 3 Streets. The subject block does
possess a pattern of mid-block open space, which is continued by the proposed project through the
podium courtyard. By using a courtyard design, the Project maintains the street wall along 3%, 237,
and Tennessee Streets, and provides an urban intervention which more closely resembles a traditional
mid-block open space pattern on the project site.

Useable Open Space. Planning Code Section 135 requires a minimum of 80 sq ft of open
space per dwelling unit, if not publically accessible, or 54 sq ft of open space per dwelling
unit, if publically accessible. Private useable open space shall have a minimum horizontal
dimension of six feet and a minimuin area of 36 sq ft is located on a deck, balcony, porch or
roof, and shall have a minimum horizontal dimension of 10 feet and a minimum area of 100
sq ft if located on open ground, a terrace or the surface of an inner or outer court. Common
useable open space shall be at least 15 feet in every horizontal dimension and shall be a
mihimum are of 300 sq ft. Further, inner courts may be credited as common useable open

space if the enclosed space is not less than 20 feet in every horizontal dimension and 400 sq ft

in area, and if the height of the walls and projections above the court on at least three sides is
such that no point on any such wall or projection is higher than one foot for each foot that
such point is horizontally distant from the opposite side of the clear space in the court,

For the proposed 259 dwelling units, the Project is required to provide 9,612 sq ft of publically
accessible open space for 178 dwelling units, 5,120 sq ft of common open space for 64 dwelling units,

‘and 1,360 sq ft of private open space for the remaining 17 dwelling units.

In total, the Project exceeds the requirements for open space by constructing a total of 16,260 sq ft of
code-complying useable open space. The Project would construct private balconies for seventeen
dwelling units, which meet the dimensional requirements of the Planning Code. In addition, the
Project would construct common open space via two podium courtyards on the second floor
(measuring a total of 5,200 sq ft) to address the open space requirement for 64 dwelling units. As
defined in Planning Code Section 102.4, these podium courtyards are considered outer courts, since
one side of this courtyard faces onto a publically-accessible alley. Finally, the Project would construct a
publically-accessible mid-block alley (measuring 9,700 sq ft) for the remaining 178 dwelling units.
This alley varies in dimension from 37-ft along 3™ Street to 65-f along Tennessee Street. Therefore, .
the project complies with Planning Code Section 135.

Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires one new
street tree for every 20 feet of street frontage for projects proposing new construction, as well
as a streetscape plan, which includes elements from the Better Streets Plan.

‘The Project includes the new construction of a six-story residential. building on a lot. with

approximately 410-ft of frontage along Tennessee Street, 200-ft of frontage along 23" Street and
approximately 264-ft of frontage along 3™ Street. Therefore, the Project is required to provide a total
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of Zl;streef trees along Tennessee Street, 10 street trees along 23" Street, and 13 street trees along 3%
Street.

Cﬁrrently, the Project includes 16 street trees along Tennessee Street, six street trees alorig 23 Street,
and seven street trees along 3" Street. For the fifteen street trees not provided along the street, the
Project shall seek a waiver from the Zoning Administrator to pay an in-lieu fee for each street tree not
provided along the street. .

In addition, the Project includes streetscape elements, including high visibility crosswalks, extended
bulb outs, parking lane planters, stormwater control measures, sidewalk planters and site furnishings.
These features extend into the mid-block alley, which features a landscaped plaza and walkway.

Therefore, the proposed project complies with Planning Code Section 138.1.

Bird Safety. Planning Code Section 139 outlines the standards for bird-safe buildings,
including the requirements for location-related and feature-related hazards.

The subject lot is not located in close proximity to an Urban Bird Refuge. The proposed project meets
the requirements of feature-related standards and does not include any unbroken glazed segments 24-
sq ft and larger in size; therefore, the proposed project complies with Planning Code Section 139.

Dwelling Unit Exposure. Plarming Code Section 140 requires that at least one room of all
dwelling units face onto a public street, rear yard or other open area that meets minimum
requirements for area and horizontal dimensions. To meet exposure requirements, a public
street, public alley, side yard or rear yard must be at least 25 ft in width, or an open area
(irmer court) must be no less than 25 ft in every horizontal dimension for the floor at which
the dwelling unit is located.

The Project organizes the dwelling units to have exposure either on 3%, 23"; or Tennessee Streets, or
within the-podium courtyard or mid-block alley. Currently, eight dwelling units (three on the second
floor, four on the third floor, and one on the fourth floor) do not face onto an open area, which meets
the dimensional requirements of the Planning Code. Therefore, the Project is seeking a modification of
the dwelling unit exposure requirements for eight dwelling units as part of the Large Project
Authorization (See Below). ' ‘

Street Frontage in Mixed Use Districts. Planning Code Section 145.1 requires off-street
parking at street grade on a development lot to be set back at least 25 feet on the ground
floor; that no more than one-third of the width or 20 feet, whichever is less, of any given
street frontage of a new structure parallel to and facing a street shall be devoted to parking
and loading ingress or egress; that space for active uses be provided within the first 25 feet of
building depth on the ground floor; that non-residential uses have a minimum floor-to-floor
height of 14 feet; that the floors of street-fronting interior spaces housing non-residential
active uses and lobbies be as close as possible to the level of the adjacent sidewalk at the
principal entrance to these spaces; and that frontages with active uses that are not residential
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or PDR be fenestrated with transparent windows and doorways for no less than 60 percent of
the street frontage at the ground level.

The Project meets the requirements of Planning Code Section 145.1. At grade, the off-street parking is
setback by more than 25-ft from the street. The Project has only one twelve-ft wide garage entrance to
the off-street parking located along Tennessee Street. The Project features active uses on the ground
floor with a corner retail store, corner residential lobby along 3 Street, and walk-up dwelling units

with direct, individual pedestrian access to a public sidewalk. The ground floor ceiling height of the

corner retail store is 17-ft tall. Finally, the Project features appropriate street-facing ground level

spaces, as well us the grouhd level transparency and fenestration requirements.

Off-Street Parking. Planning Section 151.1 of the Planning Code allows off-street parking at
a maximum ratio of .75 per dwelling unit. " '

For the 259 dwelling units, the Project is allowed to have a maximum of 194 off-street parking spaces.
Currently, the Project provides 147 off-street parking spaces via mechanical lifts. Of these 147 off-
street parking spaces, six handicap parking spaces have been identified, as well as two car-share
parking spaces. Therefore, the proposed project complies with Planning Code Section 151.1.

Off-Street Freight Loading. Planning Section 152.1 of the Planning Code requires two off-
street freight loading space for apartment use between 200,001 and 500,000 gsf.

“The Project includes approximately 249,000 square feet of apartment use, thus at least two off-street

freight loading spaces are required. The Project is proposing one on-street loading space on 237 Street
and one on-street loading space on Tennessee Street. Therefore, the Project is seeking a modification of
this requirement as part of the Large Project Authorization (See Below).

Bicycle Parking. Planning Section 155.2 of the Planning Code requires at least 100 Class 1
bicycle parking spaces plus one Class 1 bicycle parking space for every four dwelling units
and one Class 2 bicycle parking spaces for every 20 dwelling units. '

The Project includes 259 dwelling units; therefore, the Project is required to provide 140 Class 1
bicycle parking spaces and 13 Class 2 bicycle parking spaces. The Project will provide 259 Class 1
bicycle parking spaces, which exceeds the requirement. Therefore, the proposed project complies with
Planning Code Section 155.2. )

Car Share Requirements. Planning Code Section 166 requires two car-share parking spaces,
plus one for every 200 dwelling units over 200, for projects with 201 residential units or
more. C

Since the Project includes 259 dwelling units, it is required to p}ovide a minimum of two car-share
parking spaces. The Project provides two car-share parking spaces. Therefore, the proposed project
complies with Planning Code Section 166.
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accessory to residential uses in new structures of 10 dwelling units or more be leased or sold
separately from the rental or purchase fees for dwelling units for the life of the dwelling
units.

The Project is providing off-street parking that is accessory to the dwelling units. These spaces will be
unbundled and sold and/or leased separately from the dwelling units; therefore, the Project meets this
requirement.

Dwelling Unit Mix. Planning Code Section 207.6 requires that no leés than 40 percent of the
total number of proposed dwelling units contain at least two bedrooms, or no less than 30
percent of the total numiber of proposed dwelling units contain at least three bedrooms.

For the 259 dweiling units, the Project is required to provide at least 104 two-bedroom units or 78
three-bedroom units. The Project provides 99 studios, 49 one-bedroom units, 105 two-bedroom units,
and 6 three-bedroom units. Therefore, the Project meets and exceeds the requirements for dwelling
unit mix. ’

Conversion of Automotive Service Stations. Planning Code Section 228 requires
Conditional Use Authorization for conversions/change of use of automotive service station.

Per Planning Code Section 228(c)(1), the Project is exempt from the Conditional Use Authorization
requirement, since the project site is located along a Primary Transit Street designated in the General
Plan. ~ , .

Horizontal Mass Reduction. Planning Code Section 270.1 outlines the requirements for
horizontal mass reduction on large lots within the Eastern Neighborhoods Mixed Use
Districts. For projects with street'frontage greater than 200-ft in length, one or more mass
reduction breaks must be incorporated to reduce the horizontal scale of the building into
discrete sections not more than 200-ft in length. Specifically, the mass reduction must 1) be
not less than 30-ft in width; 2) be not less than 60-ft in depth from the street-facing building
facade; 3) extend up to the sky from a level not higher than 25-ft above grade or the third
story, whichever is lower; and, 4) result in discrete building sections with a maximum plan
length along the street frontage not greater than 200-ft.

The Project is required to provide a single horizontal mass break along 3" and Tennessee Streets,
which is not less than 30-ft wide by 60-ft deep, and extends from the third-story up to the sky. This
mass break must result in discrete building sections along the street frontage of not greater than 200-

f.

The Project provides two horizontal mass breaks: one along 3 Street, which measures approximately
32-ft by 34-ft and begins at the second-floor and extends up; and another along Tennessee Street,
which also measures 32-ft by 34t and begins at the second floor and extends up. In addition, the
project includes a mid-block alley, which provides open space between the existing neighborhood and
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the project site. These horizontal mass breaks provide for street facades with building segments
megsuring 138-ft along 3 Street, 200-ft along 23™ Street, and 241-ft along Tennessee Street. Since
the horizontal mass break does not meet the dimensions required by Planning Code Section 270.1, the
Project is seeking a modification of this requirement us part of the Large Project Authorization.

Mid-Block Alley. Planning Code Section 270.2 outlines the requirements for mid-block

_alleys on large lots within the Eastern Neighborhoods Mixed Use Districts. This requirement

applies to,all new construction on parcels that have one or more street frontages of over 200

* linear feet on a block face longer than 400-ft between intersections. On lots with frontage

greater than 300-ft,- the project shall provide a publicly-accessible mid-block alley for the
entire depth of the property, generally located toward the middle of the subject block face,
perpendicular to the subject frontage and connecting to any existing streets and alleys.

The Project provides a mid-block alley along the northern lot line that measures 37-ft along 3™ Street

and 65-ft along Tennessee Street. This mid-block alley meets the design and performance standards of

Planning Code Section 270.2(e), since it is: located as close to the middle portion of the subject block .
face as possible; is perpendicular to the subject frontage; provides pedestrian access and no vehicular

access; has a minimum width of 20-ft from building face to building face; provides a minimum clear

walking width of 10t free of any obstructions; is at least 60% open to the sky; and, features

appropriate paving, furniture, anil amenities. Therefore, the Project complies with Planning Code

Section270.2. ' : '

Shadow. Planning Code Section 295 restricts net new shadow, cast by structures exceeding a
height of 40 feet, upon property under the jurisdiction of the Recreation and Park
Commission. Any project in excess of 40 feet in height and found to cast net new shadow
must be found by the Planning Commission, with commént from the General Manager of the
Recreation and Parks Department, in consultation with the Recreation and Park Commission,
to have no adverse impact upon the property under the jurisdiction of the Recreation and
Park Commission. ’

Based upon a detail shadow analysis, the Project does not cast any net new shadow ‘upon property
under the jurisdiction of the Recreation and Parks Commission.

Inclusionary Affordable Housing Program/Rental Housing Incentive.. Planning Code
Section 415.sets forth the requirements and procedures for the Inclusionary Affordable
Housing Program. Since the subject property is located within the UMU Zoning District, the
Project is-subject to the inclusionary affordable housing requirements identified in Planning
Code Section 419. The subject property has been designated as Tier B, thus a minimum of 16
percent of the total units constructed shall be considered affordable. However, pér Planning
Code Section 419.5(b), a Project Sponsor may elect the “rental incentive” alternative for
qualified rental housing projects, which would reduce the affordable housing option by 3%,
and provide for a $1.00 fee waiver per gross square foot from the Eastern Neighborhoods
Impact Fee. ’
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The Project Sponsor has submitted an ‘Affidavit of Compliance with the Inclusionary Affordable
Housing Program: Planning Code Section 415, to satisfy the requirements of the Inclusionary
Affordable Housing Program by providing the affordable housing on-site instead of through payment
of the Affordable Housing Fee. Based upon the Affidavit dated February 21, 2014, the Project Sponsor
has elected the On-Site Affordable Housing Alternative and Rental Incentive Alternative. The Rental
Incentive Alternative provides for an agreement between the City and County of San Francisco and
the Project Sponsor, so that the affordable houéing units shall be rental properties for a period of not
less than 30 years. Therefore, for 259 total dwelling units, the Project shall provide 34 affordable rental
dwelling units.

If the Project becomes ineligible to meet its Inclusionary Affordable Housing Program obligation
through the On-Site Affordable Housmg Alternative, it must pay the Aﬁ‘ordable Housing Fee with
interest, if applicable.

T. Eastern Neighborhood Infrastructure Impact Fees. Planning Code Section 423 is applicable
" to any development project within the MUO (Mixed Use Office) Zoning District that results
in the addition of gross square feet of non-residential space.

The proposed project includes approximately 249,000 gross square feet of new development consisting
of approximately 215,300 sq ft of residential use and 2,260 sq ft of retail use. These uses are subject to
Eastern Neighborhood Infrastructure Impact Fees, as outlined in Planning Code Section 423. These
fees must be paid prior to the issuance of the building permit application.

7. Large Project Authorization in Eastern Neighborhoods Mixed Use District. Planning Code
Section 329(c) lists nine aspects of design review in which a project must comply; the Planning
Commission finds that the project is compliant with these nine aspects as follows:

" A. Opverall building mass and scale.

The Project’s mass and scale are appropriate for a large corner lot and the surrounding context, which
includes larger, light industrial buildings that create a strong street wall of multiple stories. In
particular, the proposed project is consistent with the mass and scale of nearby industrial properties,
including those larger-scale four-story industrial prdperties located within the adjacent Dogpatch
Landmark District. The Project divides the massing into three distinct elements, which addresses each
of the three bordering streets: 3™ Street, 23 Street and Tennessee Street. Thus, the pm]ect is
appropriate and consistent with the mass and scale of the surroundmg neighborhood.

B. Architectural treatments, facade design and building materials:

The proposed project’s architectural treatments, facade design and building materials include colored
cement plaster, horizontal wood siding, corrugated metal siding and metal screens. The Project
provides for three unique buildings on each street frontage, which possess distinctive, yet compatible,
designs that are oriented by the exterior color and overall massing. Along 3™ Street, the building is
oval in form and possesses metal siding and screens, which assists in reinforcing the ground floor scale
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and balcony elerrients of the residential units above. Along 23" Street, the building is rectangular in
form and blocky in massing with a greater erﬁphasis on cement plaster exterior and corrugated metal
siding. Along Tennessee Street, the building is also rectangular in form, but features a more defined
ground floor with a greater emphasis on individual bays. Overdll, the Project offers a high quality
architectural treatment, which provides for unique and expressive architectural deszgn that is
consistent and compatible with the surrounding neighborhood.

The design of lower floors, including building setback areas, commercial space, townhouses,
entries, utilities, and the design and siting of rear yards, parking and loading access;

SAN FRANBISCO

Along the lower floors, the Project provides for walk-up two-bedroom dwelling units with individual
pedestrian access. These dwelling units provide for activity along the street. On 3" and 23" Street, the
Project is seeking a modification to the accessory use provisions for a total of eight dwelling units
under the Large Project Authorization. These dwelling vnits would feature facades appropriate for
either residential, retail or home office uses, as would be principally permitted within the UMU
Zoning District. The lower floors are further enhanced by the publically-accessible mzd block alley and
the corner retail space located at 23™ and 3™ Streets.

The provision of required open space, both on- and off-site. In the case of off-site publicly
accessible open space, the design, location, access, size, and equivalence in quality with that
otherwise required on-site; '

The Project provides the required open space for the 259 dwelling units through private balconies,
common open space within a second floor (podium level) courtyard, and the publically-accessible mid-
block alley along the north lot line. In total, the Project provides 23,220 sq ft of open space, which far
exceéds the required amount for the dwelling units.

The provision of mid-block alleys and pathways on frontdges between 200 and 300 linear feet
per the criteria of Section 270, and the design of mid-block alleys and pathways as required
by and pursuant to the criteria set forth in Section 270.2;

The Project provides a mid-block alley along the north lot line, which ranges.in width from 37-ft along
3 Street to 65-ft in width along Tennessee Street. The provided mid-block far exceeds the required 20-
ft width, as specified. in Planning Code Section 270.2. Further, the mid-block alley provides for
landscaping, site furnishing and amenities appropriate-for a publically-accessible open space.

Streetscape and other public improvements, including tree planting, street furmture, and
lighting.

In compliance with Planning Code Section 138.1, the Project provides 29 street trees along the street
frontages on 3, 23" and Tennessee Streets, and would pay an in-lieu fee for the 15 required street
trees not provided due to proximity towards underground utilities, etc. In addition, the Project
includes streetscape elements, including high visibility crosswalks, extended bulb outs, parking lane
planters, stormwater control measures, sidewalk planters and site furnishings. These features extend
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into the mid-block alley, which features a landscaped plaza and wulkway The Department finds that
these improvements would improve the public realm.

G. Circulation, including streets, alleys and mid-block pedestrian pathways;

Since the subject 1ot has three street frontages, the Project provides ample circulation in and around
the project site, including through the provided publically-accessible mid-block alley. The primary
focal point for the residents would occur on 3" Street through the residential lobby, which is adjacent
to the mid-block alley. Automobile access is limited to the one entry/exzt (measuring 12-ft wide) on the
- Tennessee Steet fagude

’

H. Bulk limits;
The Project is within an ‘X" Bulk District, which does not restrict bulk.

I. Other changes necessary to bring a project into conformance with any relevant design
guidelines, Area Plan or Element of the General Plan;

The Project, on balance, meets the Objectives and Policies of the General Plan. See Below.

8. Large Project Authorization Exceptidns. Proposed Planning Code Section 329 allows exceptions
for Large Projects in the Eastern Neighborhoods Mixed Use Districts:

A. Exception for rear yards, pursuant to the requirements of Section 134(f);

(f) Modification of Requirements in the Eastern Néighborhoods Mixed Use Districts. The rear
yard requirement in Eastern Neighborhoods Mixed Use Districts may be modified or waived
by the Planning Commission pursuant to Section 329. The rear yard requirement in Eastern
Neighborhoods Mixed Use Districts may be modified by the Zoning Administrator pursuant
to the procedures set forth in Section 307(h) for other projects, provided that:

(1) A comparable, but not neéessarﬂy equal amount of square footage as would be created in
a code conforming rear yard is provided elsewhere within the development;

The Project provides for a comparable amount of open space, in lieu of the required rear yard. Overall,
the project site is 64,638 sq ft in size, and would be required to provide a rear yard measuring 16,160
sq ft. The Project provides 23,220 sq ft of open space through private balconies, a second floor
courtyard and a mid-block alley, thus exceeding the amount of space, which would have been provided
in a code-conforming rear yard. '

(2) The proposed new or expanding structure will not significantly impede the access to light
and air from adjacent properties or adversely affect the interior block open space formed by
the rear yards of adjacent properties; and
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The Project does not impede access to light and air for the adjacent properties. Rather, the Project
improves access to light and air, since it provides a publically-accessible mid-block alley along the
north lot line, adjacent to the surrounding residential development. The Project continues the pattern
of mid-block open space on the subject block through the second floor courtyard and mid-block alley.

'(3) The modification request is not combined with any other residential open space
modification or exposure variance for thg project, except exposure modifications in
designated landmark buildings under Section 307(h)(1).

The Project is not seeking a modification to-the open space 'requireinents,: however, the Project is
seeking a modification to the exposure requirements for eight of the 259 dwelling units. Overall, the
majority of the Project meets the intent of exposure requirements defined in Planning Code Section
140. '

B. Exception from satisfaction of loading requirements per Section 152.1 pursuant to the criteria
contained therein.

For projects in the Eastern Neighborhoods Mixed Use Districts that are subject to Section 329,
the Planning Commissicn may waive these requirements per.the procedures of Section 329 if -
it finds that the design of the project, particularly ground floor frontages, would be improved
and that such loading could be sufficiently accommodated on adjacent streets and alleys.

The Project provides two on-street loading parking spaces on 23" Street and Tennessee Street. Given
the existing and proposed character of the related street frontages, the Project can accommodate the
two loading parking spaces on the street. Further, by providing for on-street loading, the Project has
reduced the overall size and scale of the garage opening, and has limited automobile access to one
opening on Tennessee Street.

C. Modification of the horizontal massing breaks required by Section 270.1 in light of any
equivalent reduction of horizontal scale, equivalent volume of reduction, and unique and
superior architectural design, pursuant to the criteria of Section 270.1(d).

Per Planning Code Section 270.1(d), the Plarﬁming Commission may modify or waive this
requirement through the process set forth in Section 329. When. considering any such
application, the Commission shall consider the following criteria: ‘

(1) no more than 50% of the required mass is reduced unless special circumstances are
evident; '

The Project does not reduce more than 50% of the required mass. The Project exceeds some of the
horizontal mass reduction requirements, since the mass reduction occurs at the second floor. Typically,
the horizontal mass reduction is only required to occur at the third floor or above a height of 25-ft. Per
Planning Code Section 270.1, the Project would have been required to provide 154,800 cubic feet of

SAN FRANCISCO . 13
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volumetric reduction. Given the overall design and site layout, the Project only provides 131,300
cubic feet of volumetric reduction, which is approximately 85% of the required volumetric reduction.

(2) the depth of any mass reduction breaks provided is not less than 15 feet from the front
facade, unless special circumstances are evident;

The Project provides a mass break of 32-ft by 34-ft along 3™ Street, and also gn Tennessee Street.
Therefore, the Project exceeds the 15-ft minimum requirement. :

(3) the proposed building envelope can be demonstrated to achieve a dlstmctly superlor
effect of reducing the apparent horizontal dimension of the building; and

The Project achieves a distinctly superior effect of reducing the apparent horizontal dimension of the
buildings, since the proposed horizontal mass break occurs from second floor through the entire height
of the Project. In addition, the proposed mid-block alley assists in providing for mass reduction.
Further, the Project provides for modulation and relief of mass by providing for three distinct
buildings along 3%, 23 and Tennessee Streets. Architectural elements separating the street-level and
articulation of the fagade contribute to reducing the horizontal appearance-of the buildings. Further,
the mix of materials and colors on the street facades contribute to the perceived reduction.

(4) the proposed building achieves unique and superior architectural design.

The Project achieves unique and superior architectural design with the proposed horizontal mass
break, due to the project’s overall design and composition, and mid-block alley. The Project provides a
unique expression within a mixed-use context, and appropriately introduces a design that has
responded to community concerns and Planning Code requirements. '

D. Modification of the accessory use provisions of Section 803.3(b)(1)(c) for dwelling units.
Dwelling units modified under this Subsection shall continue to be considered dwelling
units for the purposes of this Code and shall be subject to all such applicable controls and
fees. Additionally, any building which receives a modification pursuant to this Subsection
shall (i) have appropriately designed street frontages to accommodate both residential and
modified accessory uses and (ii) obtain comment on the proposed modification from other
relevant agencies prior to the Planning Commission hearing, including the Fire Department
and Department of Building Inspection. Modifications are subject to the following:

@A modlﬁcatlon may only be granted for the ground floor portion of dwelling units that
front on a street with a width equal to or greater than 40 feet.

The Project seeks modification for the ezght two-bedroom dwelling unzts on the ground floor of 3 and
23 Streets.
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(ii) The accessory use may only include those uses permitted as of right at the subject
property. However, uses permitted in any unit obtaining an accessory use modification may
be further limited by the Planning Commission. '

The Project will only include accessory uses that are principally-permitted uses in the UMU Zoning
District, as defined in Planning Code Section 843. The anticipated accessory uses will either be retail

or home office.

(iif) 'I'he‘Pianm'ng Commission may grant exceptions to the size of the accessory use, type

and number of employees, and signage restrictions of the applicable accessory use controls.

The Project is seeking modification to the-accessory use provisions for dwelling units to allow for
greater flexibility in the size of an accessory use on the ground floor level only, to provide for a limited
number of employees, and to allow for public access. '

E. Where not specified elsewhere in Planning Code Section 329(d), modification of other Code
requirements which could otherwise be modified as a Planned Unit Development (as set
forth in Section 304), irrespective of the zoning district in which the property is located;

In addition to the modification of the requirements for rear yard, off-street loading, horizontal mass
reduction and accessory . use provisions for dwelling units, the proposed project is seeking
modifications of the requirements for exposure (Planning Code Section 140).

Under Planning Code Section 140, all dwelling units must face onto an open area, which is at least
25-wide. The Project organizes the dwelling units to have exposure either on 3™, 23", or Tennessee
Streets, or within the podium courtyard or mid-block alley. Currently, eight dwelling units (three on
the second floor, four on the third floor, and one on the fourth floor) do not face onto an open ares,
which meet the dimensional requirements of the Plarining Code. These dwelling units still face onto
an open area and are also afforded sufficient access to light and air. Given the overall design and
composition of the Project, the Department is in support of this modification, due to the Project’s high
quality of design and amount of open space/open areas.

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives
and Policies of the General Plan:

HOUSING
Objectives and Policies

OBJECTIVE1- | o |
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

Policy 1.1

‘SAN FRANCISCO . 15
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Plan for the full range of housing needs in the City and County of San Francisco, especially
affordable housing,.

The Project is a higher density mixed-use development in an underutilized, transitioning industrial and
residential area. The Project site is an ideal infill site that is largely vacant. The project site was rezoned to
UMU as part of a long range planning goal to create a cohesive, higher density residential and mixed-use -
neighborhood. To the south, the zoning is primarily PDR. The project includes thirty-four on-site

" affordable housing rental units, which complies with the UMU District’s goal to provide a higher level of
affordability.

OBJECTIVE 4
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS
LIFECYCLES

Policy 4.4
Encourage sufficient and suitable rental housing opportunities, emphasizing permanently
affordable rental units wherever possible.

The Project meets the aﬁordc;ble housing requirements for the UMU Zoning District, and provides thirty- -
four on-site affordable rental units.

OBJECTIVE 11

SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN
FRANCISCO'S NEIGHBORHOODS.

Policy 11.1 .
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty,
flexibility, and innovative design, and respects existing neighborhood character.

Policy 11.2
Ensure implementation of accepted design standards in project approvals.

Policy 11.3
Ensure growth is accommodated without substantially and adversely impacting existing
residential neighborhood character. :

Policy 11.4 ,
~ Continue to utilize zoning districts which conform to a generalized residential land use and
density plan and the General Plan.

Policy 11.6

Foster a sense of commumty through architectural de51gn, using features that promote
community interaction.

Policy 11.8
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Consider a neighborhood’s character when integrating new uses, and minimize disruption
caused by expansion of institutions into residential areas.

The architecture of this Project responds to the site’s location as a transition between industrial zones and
the contemporary and traditional architecture of residential zones. The Project’s facades provide a unigue
expression not commonly found within the surrounding ares, while providing for a material palette, which
draws from the surrounding industrial context. The exterior is designed with modern materials including
cement plaster, horizontal wood siding, and corrugated metal siding. '

RECREATION AND OPEN SPACE ELEMENT

Objectives and Policies

OBJECTIVE 4
PROVIDE OPPORTUNTTIES FOR RECREATION AND THE EN]OYMENT OF OPEN SPACE IN
- EVERY SAN FRANCISCO NEIGHBORHOOD. |

Pohcy 4.5:
Require prlvate usable outdoor open space in new residential development

Policy 4.6:
Assure the provision of adequate public open space to serve new residential development.

The Project will create private and common open space areas in a new residential mixed-use development
through private balconies, second floor courtyard and mid-block alley. The project will riot cast shadows
over any open spaces under the jurisdiction of the Recreation and Park Department.

TRANSPORTATION ELEMENT
Objectives and Policies

OBJECTIVE 24:
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT. -

Policy 24.2:
Maintain and expand the planting of street trees and the infrastructure to support them.

Policy 24.3:
Install pedestrian-serving sh'eet furniture Where appropriate.

Policy 24.4: .
Preserve pedestrlan—onented bulldmg frontages.

SAN FRANCISCD . . 17
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The Project will install new street trees along 3, 23" and Tennessee Street. Further, the Project will
provide new site furnishings and amenities within the publically-accessible mid-block alley. Frontages are
designed with active spaces oriented at the pedestrian level. '

OBJECTIVE 28:
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES.

Policy 28.1:
Provide secure bicycle parking in new governmental, commercial, and residential developments.

Policy 28.3:
rov1de parking facilities which are safe, secure, and convenient.

The Project includes 259 bicycle parking spaces in secure, convenient locations.

OBJECTIVE 34:

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD

COMMERCIAL DISTRICTS TO THE CAPACITY OF THE CITY’S STREET SYSTEM AND LAND
~ USE PATTERNS.

Policy 34.1:

Regulate off-street parking in new housing so as to guarantee needed spaces without requiring
excesses and to encourage low auto ownership in neighborhoods that are well served by transit
and are convenient to neighborhood shopping.

Policy 34.3:
Permit minimal or reduced off-street parking supply for new bmldmgs in residential and
commercial areas adjacent to transit centers and along transit preferential streets.

Policy 34.5:

Minimize the construction of new curb cuts in areas where on-street parking is in short supply
and locate them in a manner such that they retain or minimally diminish the number of existing
on-street parking spaces.

The Project has a parking to dwelling unit ratio of .56 space per unit, which is below the permitted ratio of
.75 per unit. The parking spaces are accessed by one ingress/egress point measuring 12-ft wide from
Tennessee Street. ~Parking is adequate for the project and complies with maximums prescribed by the
Planning Code.

URBAN DESIGN ELEMENT
. Objectives and Policies
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OBJECTIVE 1:
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Policy 1.7:
Recognize the natural boundaries of districts, and promote connections betWeen districts.

OBJECTIVE 2:
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

Policy 2.6:
Respect the character of older development nearby in the de51gn of new bmldmgs

The Project is located within the Dogpatch neighbbrhood, which is characterized by the mix of residential
and industrial uses. As such, the Project provides expressive street fagades, which respond to form, scale
and material palette of the existing neighborhood, while also providing a new contemporary architectural
vocabulary.

OBJECTIVE 4:
IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.

Policy 4.5: A
Design walkways and parking facilities to minimize danger to pedestrians.

I;olicy 4.13:
Improve pedestrian areas by providing human scale and interest.

Although the project site has three street frontages, it only provides one vehicular access point for the
entire project, limiting conflicts with pedestrians and bicyclists. Numerous street trees will be planted on
each street. Ample frontages, common and private open spaces, and ground floor active uses directly

" accessing the street will be provided. Along the project site, the pedestrian experience will be greatly
improved. The site is largely vacant.

CENTRAL WATERFRONT AREA PLAN
Objectives and Policies

Land Use

. OBJECTIVE1.1
ENCOURAGE THE TRANISTION OF PORTIONS OF THE CENTRAL WATERFRONT TO A
MORE MIXED-USE CHARACTER, WHILE PROTECTING THE NEIGHBORHOOD'S CORE OF
PDR USES AS WELL AS THE HISTORIC DOGPATCH NEIGHBORHOOD

$AN FRANCISCD 1 9
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Policy 1.1.6.

Permit and encourage small and moderate size retail establishments in neighborhood
commercial areas of Central Waterfront, while allowing larger retail in the new Urban Mixed Use
districts only when part of a mixed-use development.

Policy 1.1.9

Permit and encourage greater retail uses on the ground floor on parcels that front 3rd Street to
take advantage of transit service and encourage more mixed uses, while protechng agamst the
wholesale displacement of PDR uses.

OBJECTIVE 1.2 : - ‘

IN AREAS OF THE CENTRAL WATERFRONT WHERE HOUSING AND MIXED-USE IS
ENCOURAGED, MAXIMIZE DEVELOPMENT POTENTIAL IN KEEPING WITH
NEIGHBORHOOD CHARACTER

Policy 1.2.3
In general, where residential development is permitted, control residential density through
building height and bulk guidelines and bedroom mix requirements.

. Housin

OB]ECTIVE 2.3

REQUIRE THAT A SIGNIFICANT NUMBER OF UNITS IN NEW DEVELOPMENTS HAVE
TWO OR MORE BEDROOMS EXCEPT SENIOR HOUSING AND SRO DEVELOPMENTS
UNLESS ALL BELOW MARKET RATE UNITS ARE TWO OR MORE BEDROOM UNITS

Policy 2.3.3
Require that a significant number of units in new developments have two or more bedrooms,
except Senior Housing and SRO developments.

Policy 2.3.6
Establish an impact fee to be allocated towards an Eastern Nelghborhoods Public Benefit Fund to
mitigate the impacts of new development on ftransit, pedestrian, bicycle, and street

' improvements, park and recreational facilities, and community facilities such as libraries, child
care and other neighborhood services in the area.

1

Urban Form

OBJECTIVE 3.1

PROMOTE AN URBAN FORM THAT REINFORCES THE CENTRAL WATERFRONT'S
DISTINCTIVE PLACE IN THE CITY’'S LARGER FORM AND STRENGTHENS ITS
PHYSICAL FABRIC AND CHARACTER

Policy 3.1.6
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New buildings should epitomize the best in contemporary architecture, but should do so with
full awareness of, and respect for, the height, mass, articulation and materials of the best of the"
older buildings that surrounds them.

OBJECTIVE 3.2
PROMOTE AN URBAN FORM AND ARCHITECTURAL CHARACTER THAT SUPPORTS
WALKING AND SUSTAINS A DIVERSE, ACTIVE AND SAFE PUBLIC REALM

Policy 3.2.1 .
Require high quality design of street-facing building exteriors.

Policy 3.2.5
Building form should celebrate corner locatlons

The Project is a largely residential, but does include a moderate size corner retail component along 3™
Street. The Project provides the mix of uses encouraged by the Area Plan for this location. In addition, the
Project is located within the prescribed height and bulk guidelines, and includes the appropriate dwelling
unit mix, since approximately 42.5% or 110 units are two- or three-bedroom duwellings. The Project
introduces a contemporary architectural vocabulary, which is sensitive to the prevailing scale and
neighborhood fabric. The Project provides for a high quality designed exterior, which features a variety of
materials, colors and textures, including cement plaster, horizontal wood siding, and corrugated metal.
The Project will also pay the appropriate development impact fees, including the Eastern Neighborhoods
Impact Fees.

9. Planning Code Section 101.1(b) establishes eight pfiority—planning policies and requires review
of permits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existing neighborhood-serving retail uses be preserved and' enhanced and future
opportunities for resident employment in and ownership of such businesses be enhanced.

On the project site, the existing uses include warehouse, business service, light industrial use and a
few retail uses. Although the Project would remove these uses, the Project does provide for a new
neighborhood-serving corner retail establishment, as well as flexible occupancy for the ground floor
dwelling units along 3 and 231 Streets. The Project improves the urban form of the neighborhood by
removing an existing parking lot and service station. The Project would add new residents, visitors,
and employees to the neighborhood, which would assist in strengthening nearby retail uses.

B. That existing housing and neighborhood character be conserved: and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

No housing exists on the project site. The project will provide up to 259 new dwelling units, thus
resulting in a significant increase in the neighborhood housing stock. The Project is expressive in
design, and relates to the scale and form of the surrounding neighborhood by providing relationships
to the smaller-scale housing stock as well as the larger-scale industrial properties, such as the
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American Industrial Center. For these reasons, the proposed project would protect and preserve the
cultural and economic diversity of the neighborhood.

C. That the City's supply of affordable housing be preserved and enhanced.

The Project will not displace any affordable housing because there is currently no housing on the site.
The Project will comply with the City’s Inclusionary Housing Program, therq‘ore increasin, g the stock
of affordable housing units in the City.

D. That commuter tréfﬁc not impede MUNI transit service or overburdeﬁ our streets or
neighborhood parking.

The project site is well-served by public transportation. The Project is located immediately adjacent to
the MUNI T-Line Station. In addition, the Project is located within walking distance to the 22" Street
Caltrain Station. Future residents would be afforded close proximity to bus or rail transit. The Project
also provides sufficient off-street parking at a ratio of .56 per: dwelling unit, and suﬁ‘iczent bicycle
parking for residents and their guests.

E. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced.

The Project is consistent with the Central Waterfront Area Plan, which provides for a balance between

industrial and residential development. The Project would enhance opportunities for resident-
employment and ownership in industrial and service sectors by providing for new housing and retail

spaces, which will increase the diversity of the City’s housmg supply (a top priority in the City) and

provide new potential neighborhood-serving uses. -

F. That the City achieve the greatest possible preparedness to protect against injury and loss of
life in an earthquake.

The project will be designed and will be constructed to conform to the structural and seismic safety
requirements of the Building Code. This proposal will not impact the property’s ability to withstand
an earthquake.

G. That landmarks and historic buildings be preserved.

There are no landmarks or historic buildings on the project site. The Project would not impact the
adjacent Dogpatch Landmark District.

H. That our parks and open space and the1r access to sunhght and vistas be protected from
development.

The Project will not affect the City’s parks or open space or their access to sunlight and vistas. A
shadow study was completed and concluded that the Project will not cast shadows on any property
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under the jurisdiction of, or designated for acquisition by, the Recreation and Park Commission. In
fact, the Project will provide additional public open space via the mid-block alley.

9. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program
as they apply to permits for residential development (Section 83.4(m) of the Administrative
-Code), and the Project Sponsor shall comply with the requirements of this Program as to all
construction work and on-going employment required for the Project. Prior to the issuance of

_ any building permit to construct or a First Addendum to the Site Permit, the Project Sponsor
shall have a First Source Hiring Construction and Employment Program approved by the First
Source Hiring Administrator, and evidenced in writing. In the event that both the Director of

Planning and the First Source Hiring Administrator agree, the approval of the Employment
Program may be delayed as needed.

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit
will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement
with the City’s First Source Hiring Administration.

10. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the
character and stability of the neighborhood and would constitute a beneficial development.

11. The Commission hereby finds that approval of the Large Project Authorization would promote
the health, safety and welfare of the City.
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DECISION

That based upon the Record, the submissions'by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Large Project
~Authorization Application No. 2012.0493X under Planning Code Section 329 to allow the new
construction of a six-story residential building with 259 dwelling units and ground floor corner retail,
and a modification to the requirements for: 1) rear yard (Planning Code Section 134); 2) dwelling unit
exposure (Planning Code Section 140); 3) off-street loading (Planning Code Section 152.1); 4) horizontal
mass reduction (Planning Code Section 270.1(d)); and, 5) accessory use provisions for dwelling units
(Plarming Code Sections 329(d)(10) and 803.3(b)(1)(c)), within the UMU (Urban Mixed-Use) Zoning
District, and a 68-X Height and Bulk District. The project is subject to the following conditions attached
hereto as “EXHIBIT A” in general conformance with plans on file, dated February 14, 2014, and stamped
" “EXHIBIT B”, which is incorporated herein by reference as though fully set forth. .

The Planning Commijssion hereby adopts the MMRP attached hereto as Exhibit C and incorporatéd
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the
Eastern Neighborhoods Plan EIR and contained in the MMRP are included as conditions of approval.

APPEAL AND EFFECTIVE DATE OF MOTION: Any-aggrieved person may appeal this Section 329
Large Project Authorization to the Board of Appeals within fifteen (15) days after the date of this
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed
to the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880,
1660 Mission, Room 3036, San Francisco, CA 94103. '

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on May 1, 2014.

Jonas P. Ionin

Commission Secretary
AYES: - Commissioners Hillis, Sugaya, Fong, Antonini, Borden, Moore, and Wu
NAYES: None

ABSENT: None

ADOPTED: May 1, 2014
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EXHIBIT A
AUTHORIZATION

This authorization is for a Large Project Authorization to allow for the new construction of a six-story ‘
residential building with 259 dwelling units and ground floor commercial space, and a modification to
the requirements for rear yard, dwelling unit exposure, off-street loading, horizontal mass reduction and
accessory use provisions for dwelling units, located at 1201-1225 Tennessee Street, Lot 022 in Assessor’s
Block 4172 pursuant to Planning Code Section 329 within the UMU (Urban Mixed-Use) Zoning District,
and a 68-X Height and Bulk District; in general conformance with plans, dated February 14, 2014, and

stamped “EXHIBIT B” included in the docket for Case No. 2012.0493X and subject to conditions of
approval reviewed and approved by the Commission on May 1, 2014 under Motion No. 19138. This
authorization and the conditions contained herein run Wlth the property and not with a particular Project
Sponsor, business, or operator.

RECORDATION OF CONDITIONS OF APPROVAL

Prior to ‘the issuance of the building permit or commencement of use for the Project the Zoning
Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder
of the City and County of San Francisco for the subject property. This Notice shall state that the-project is
subject to the conditions of approval contained herein and reviewed and approved by the Planning
Commission on May 1, 2014 under Motion No. 19138.

PRINTING OF CONDITIONS OF APPROVAL ON PLANS

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 19138 shall be
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit

~application for the Proje¢t. The Index Sheet of the construction plans shall reference to the Large Project
Authorization and any subsequent amendments or modifications. :

SEVERABILITY

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys
no right to construct, or to receive a building permit. “Project Sponsor” shall include any subsequent
responsible party.

CHANGES AND MODIFICATIONS

Changes to the approved plans may be approved administratively by the Zohi_ng Administrator.
Significant changes and modifications of conditions shall require Planning Commission approval of a
‘new authorization. '
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Conditions of Approval, Compliahce, Monitoring, and Reporting

PERFORMANCE

Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the
effective date of the Motion. The Department of Building Inspection shall have issued a Building Permit
or Site Permit to construct the project and/or commence the approved use within this three-year period.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wuww.sf-

planning.org

Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has
lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an
amendment to the original Authorization or a new application for Authorization. Should the project
sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct
a public hearing in order to consider the revocation of the Authorization. Should the Commission not
revoke the Authorization following the closure of the public hearing, the Commission shall determine the
extension of time for the continued validity of the Authorization.

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

lanning.or

Diligent Pursuit. Once a site or Building Permit has been issued, construction must commence within
the timeframe required by the Department of Building Inspection and be continued diligently to -
completion. Failure to do so shall be grounds for the Commission to consider revoking the approval if
more than three (3) years have passed since this Authorization was approved. .

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wuww.sf-

lanning.or

Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the
Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a
legal challenge and only by the length of time for which such public agency, appeal or challenge has
caused delay.

For information about compliance, contact Code Enforcement, Planning Departmeént at 415-575-6863, wuww.sf-

planning.org

Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall
be approved unless it complies with all applicable provisions of City Codes in effect at the time of such
' approval.

For information about compliance, contact Code Enforcement Planning Department at 415-575-6863, wuww.sf-

planning.org
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Mitigation Measures. Mitigation measures described in the MMRP for the Eastern Neighborhoods Plan
EIR (Case No. 2012.0493E) attached as Exhibit C are necessary to avoid potential significant effects of the -
proposed project and have been agreed to by the project sponsor.
For znformatwn about compliance, contact Code Enforcement, Planning Depurtment at 415-575-6863, www.sf-

;glanmﬂg org

DESIGN ~ COMPLIANCE AT PLAN STAGE

Final Materials. The Project Sponsor shall continue to work with Planning Deparfment on the building
design. Final materials, glazing, color, texture, landscaping, and detailing shall be subject to Department

staff review and approval. The architectural addenda shall be reviewed and approved by the Planning
Department prior to issuance.. '
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wuwuw.sf-

planning.org

Street Trees. 'Pursuant to Planning Code Section 138.1 (formerly 143), the Project Sponsor shall submit a
site plan to the Planning Department prior to Planning approval of the building permit application
indicating that street trees, at a ratio of one street tree of an approved species for every 20 feet of street
frontage along public or private. streets bounding the Project, with any remaining fraction of 10 feet or
more of frontage requiring an extra tree, shall be provided. Therefore, the Project shall provide at least
seven street trees along Brannan Street. The street trees shall be evenly spaced along the street frontage
except where proposed driveways or other street obstructions do not permit. The exact location, size and
species of tree shall be as approved by the Department of Public Works (DPW). In any case in which
DPW cannot grant approval for installation of a tree in the public right-of-way, on the basis of inadequate
sidewalk width, interference with utilities or other reasons regarding the public welfare, and where
installation of such tree on the lot itself is also impractical, the requirements of this Section 428 may be
modified or waived by the Zoning Administrator to the extent necessary.

" For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org

Garbage, Composting and Recycling ‘Storage. Space for the collection and storage of garbage,
composting, and recycling shall be provided within enclosed areas on the property and clearly labeled
and illustrated on the architectural addenda. Space for the collection and storage of recyclable and
compostable materials that meets the size, location, accessibility and other standards specified by the San
Francisco Recycling Program shall be provided at the ground level of the buildings.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org

Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a roof
_plan to the Planning Department prior to Planning approval of the building permit application for each

building. Rooftop mechanical equipment, if any is proposed as part of the Project, is required to be

screened so as not to be visible from any point at or below the roof level of the subject building.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

planning.org
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Publically-Accessible Open Space. Pursuant to Planning Code Section 135(h), the Project shall provide
publically-accessible mid-block alley, as required by Planning Code Section 270.2. This open space shall
follow the standards, maintenance and signage requirements specified in Planning Code Section 135(h).

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf-

lanning.or

Streetscape Plan. Pursuant to Planning Code Section 138.1, the Project Sponsor shall continue to work
with Planning Department staff, in’ consultation with other City agencies, to refine the design and
programming of the Streetscape Plan so that the plan generally meets the standards of the Better Streets
Plan and all applicable City standards. The Project Sponsor shall complete final design of all required
street improvements, including procurement of relevant City permits, prior to issuance of first
architectural addenda, and shall complete construction of all required street mprovements prior to
issuance of first temporary certificate of occupancy.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wuww.sf-

planning.org

PARKING AND TRAFFIC

Unbundled Parking. All off-sireet parking spaces shall be made available to Project residents only as a '
separate “add-on” option for purchase or rent and shall not be bundled with any Project dwelling unit
for the life of the dwelling units. The required parking spaces may be made available to residents within
a quarter mile of the project. All affordable dwelling units pursuant to Planning Code Section 415 shall
have equal access to use of the parking as the market rate units, with parking spaces priced
commensurate with the affordability of the dwelling unit. Each unit within the Project shall have the first
right of refusal to rent or purchase a parking space until the number of residential parking spaces are no
longer available. No conditions may be placed on the purchase or rental of dwelling units, nor may
homeowner’s rules be established, which prevent or preclude the separation of parking spaces from
dwelling units.

For information about compliance, contact Code Enforcement Planning Department at 415- 575~6863 wuww.sf-

planning.org

* Parking Maximum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than 147
off-street parking spaces for the 259 dwelling units (or .56 off-street parking spaces for each dwelling
‘unit) contained therein. ’

For information about compliance, contact Code Enforcement Planning Department at 415-575-6863, wwuw.sf-

planning.org

Car Share. Pursuant to Planning Code Section 166, no fewer than two (2) car share space shall be made
available, at no cost, to a certified car share organization for the purposes of providing car share services
for its service subscribers. v

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

lanning.or
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Bicycle Parking. ‘Pursuant to Planning Code Sections 155.1, 155.4, and 155.5, the Project shall provide no
fewer than 259 Class 1 bicycle parking spaces and 14 Class 2 bicycle parking spaces.
For information about complzance contact Code Enforcement, Planning Department at 415-575-6863, wuww.sf-

planning.org

Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall
coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal
Transportation Agency (SEMTA), the Police Department, the Fire Department, the Planning Department,
and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and

pedestrian circulation effects during construction of the Project.
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-
planning.org.

PROVISIONS ' | :

First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction
and End-Use Employment Program approved by the First Source Hiring Administrator, pursuant to
Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the requirements of
this Program regarding construction work and on-going employment required for the Project.

For information about compliance, contact the First Source Hiring Manager at 415-581-2335, wwuw.onestopSF.org

Eastern Neighborhoods Infrastructure Impact Fee. Pursuant to Planning Code Section 423 (formerly
327), the Project Sponsor shall comply with the Eastern Neighborhoods Public Benefit Fund provisions
through payment of an Impact Fee pursuant to Article 4.

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, wwuw.sf-

planning.org

MONITORING

Enforcement. Violation of any of the Planning Department conditions of approval contained in this
Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the
enforcement procedures and administrative penalties set forth under Planning Code Section 176 or
Section 176.1. The Planning Department may also refer the violation complaints to other city
departments and agencies for appropriate enforcement action under their jurisdiction. ’
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

lanning.or

Revocation Due to Violation of Conditions. Should implementation of this Project result in complaints
from interested property owners, residents, or commercial lessees which are not resolved by the Project
Sponsor and found to be in violation of the Planning Code and/or the specific conditions-of approval for
the Project as set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints
to the Commission, after which it may hold a public hearing on the matter to consider revocation of this
authorization.

For mformatzon about complumce contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

planning.org
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OPERATION

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall be
kept within the premises and hidden from public view, and placed outside only when being serviced by
the disposal company. Trash shall be contained and disposed of pursuant to garbage and recycling
receptacles guidelines set forth by the Department of Public Works. -

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works ut 415-

554-.5810, hitp: //sfdyw org

Sidewalk M,aintenance. The Project Sponsor shall maintain the main entrance to the building and all
sidewalks abutting the subject property in a clean and sanitary condition in compliance with the
Department of Public Works Streets and Sidewalk Maintenance Standards.

For information about complmnce, contact Bureau of Street Use and Mapping, Depurtment of Public Works, 415-

695-2017, http://sfdpw.org

Noise Control. The premises shall be adequately soundproofed or insulated for noise and operated so-
that incidental noise shall not be audible beyond the premises or in other sections of the building and
fixed-source equipment noise shall not exceed the decibel levels specified in the San Francisco Noise
Control Ordinance. ) »

For information about compliance with the fixed mechanical objects such as rooftop air conditioning, restaurant
ventilation systems, and motors and compressors with acceptable noise levels, contact the Environmental Health
Section, Department of Public Health at (415) 252-3800, wuww.sfdph.org.

For information about compliance with the construction noise, contact the Department of Building Inspection, 415-
558-6570, www.sfdbi.org.

For ‘information about compliance with the amplified sound including music and television contact the Police
Department at 415-553-0123, www.sf-police.org

Community Liaison. Prior to issuance of a building permit to construct the project and implement the
approved use, the Project SPonsor shall appoint a community liaison officer to deal with the issues of
concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoru'ﬂg
Administrator with written notice of the name, business address, and telephone number of the
community liaison. Should the contact information change, the Zoning Administrator shall be made
aware of such change. The community liaison shall report to the Zoning Administrator what issues, if
any, are of concern to the community and what issues have not been resolved by the Project Sponsor.

For information about complzance contact Code Enforcement, Planning Department at 415-575-6863, www.sf-

lmmm .07

Lighting. All Project lighting shall be directed onto the Project site and immediately surrounding
sidewalk area only, and designed and managed so as not to be a nuisance to adjacent residents.
Nighttime lighting shall be the minimum necessary to ensure safety, but shall in no case be directed so as
to constitute a nuisance to any surrounding property. A

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wuww.sf-

lanning.or
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INCLUSIONARY HOUSING

Eastern Neighborhoods Affordable Housing Requirements for UMU. Pursuant to Planning Code
Section 419.3, Project Sponsor shall meet the requirements set forth in Planning Code Section 419.3 in
addition to the requirements set forth in the Affordable Housing Program, per Planning Code Section
415. Prior to issuance of first construction document, the Project Sponsor shall select one of the options
described in Section 419.3 or the alternatives described in Planning Code Section 419.5 to fulfill the
affordable housing requirements and notify the Department of their choice. Any fee required by Section
419.1 et seq. shall be paid to the Development Fee Collection Unit at DBI prior to issuance of the first

construction document an option for the project sponsor to defer payment to prior to issuance of the first
certificate of occupancy upon agreeing to pay a deferral surcharge in accordance w1th Section 107A.13.3
- of the San Francisco Building Code.

For informiation about compliance, contact the Case Planner, Planning Department at 415- 558-6378, www.sf-

lanning.or

Affordable Units -

1. Number of Required Units. The Project Sponsor has entered into an agreement with the City to
provide rental housing for 30 years under Section 419.5(b) of the Planning Code. The Project
Sponsor and the City have entered into such an agreement; therefore the applicable requirements
are a 13% inclusionary housing requirement and there is a $1 reduction of the Eastern
Neighborhood Public Benefit Fee. If the Agreement is terminated or the units 6therwise sold
prior to the expiration of the 30 year period, the inclusionary requirement will return to 16% and
the project sponsor and its successor must pay the $1 per square foot Eastern Neighborhoods
Public Benefit Fee. Both requirements would be subject to interest and/or penalties as allowed by
law. The Project contains 259 units; therefore the Project Sponsor will fulfill this requirement by
providing the 34 affordable units on site. If the number of market rate units change, the number
of required affordable umits shall be modified accordingly with written approval from Planning
Department staff in consultation with the Mayor's Office of Housing and Community
Development. .

2. Unit Mix. The Project contains 99 studios, 49 one-bedroom, 105 two-bedroom units and 6 three-
bedroom units; therefore, the required BMR unit mix is 13 studio units, 6 one-bedroom units, 14
two-bedroom and 1 three-bedroom units. If the market-rate unit-mix changes, the BMR unit mix
will be modified accordingly with written approval from Planning Department staff in
consultation with the Mayor's Office of Housing and Community Development.

3. Unit Location.  The BMR units shall be designated on a rediiced set of plans recorded as a Notice
of Special Restrictions on the property prior to the issuance of first construction permit.

4. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor
shall have designated not less than thirteen percent (13%) of the each phase's total number of
dwelling units as on-site BMR units.

SAN FRANCISCA ) 31
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5.

Duration. Under Planning Code Section 415.8, all affordable units, must remain affordable to
qualifying households for the life of the project. :

Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable
Housing Program under Section 415 et seq. of the Planning Code and City and County of San
Francisco Indlusionary Affordable Housing Program Monitoring and Procedures’ Manual
("Procedures Manual"). The Procedures Manual, as amended from time to time, is incorporated
herein by reference, as published and adopted by the Planning Commission, and as required by
Plarning Code Section 415. Terms used in these conditions of approval and not otherwise
defined shall have the meanings set forth in the Procedures Manual. A copy of the Procedures
Manual can be obtained at the MOHCD at 1 South Van Ness Avenue or on the Planning
Department or Mayor's Office of Housing and Community Development’s websites, including -
on the internet at: http://sf-planning.org/Modules/ShowDocument.aspx?documentid=4451. As
provided in the Inclusionary Affordable Housing Program, the applicable Procedures Manual is
the manual in effect at the time the subject units are made available.

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the
first construction permit by the Department of Building Inspection (“DBI”). The affordable
unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2)
be constructed, completed, ready for occupancy and marketed no later than the market rate
units, and (3) be evenly distributed throughout the building; and (4) be of comparable overall
quality, construction and exterior appearance as the market rate units in the principal project.
The interior features in affordable units should be generally the same as those of the market
units in the principal project, but need not be the same make, model or type of such item as
long they are of good and new quality and are consistent with then-current standards for
new housing. Other specific standards for on-site units are outlined in the Procedures
Manual.

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented to
qualifying households, as defined in the Procedures Manual, whose gross annual income,
adjusted for household size, does not exceed an average fifty-five (55) percent of Area
Median Income under the income table called “Maximum Income by Household Size
derived from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area
that contains San Francisco.” The initial and subsequent rent level of such units shall bé
calculated according to the Procedures Manual. Limitations on (i) occupancy; (ii) lease
changes; (iii) subleasing, and; are set forth in the Inclusionary Affordable Housing Program
and the Procedures Manual.

c. If the units in the building are offered for sale, the affordable unit(s) shall be sold to first time
home buyer households, as defined in the Procedures Manual, whose gross annual income,
adjusted for household size, does not exceed an average of ninety (90) percent of Area
Median Income under the income table called “Maximum Income by Household Size
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derived from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area

that contains San Francisco.” The initial sales price of such units shall be calculated

according to the Procedures Manual. Limitations on (i) reselling; (ii) fenﬁng; (iii) recouping

capital improvements; (iv) refinancing; and (v) procedures for inheritance apply and are set
~ forth in the Inclusionary Affordable Housing Program and the Procedures Manual.

d. The Project Sponsor is responsible for following the marketing, reporting, and monitoring
requirements and procedures as set forth in the Procedures Manual. MOHCD shall be
responsible for overseeing and monitoring the marketing of affordable units. The Project
Sponsor must contact MOHCD at least six months prior to the beginning of marketing for
any unit in the building,

e. ":Requlred parking spaces shall be made available to, initial buyers or renters of affordable
“units according to the Procedures Manual.

f. Prior to the issuance of the first construction permit by DBI for the Project, the Project
Sponsor shall record a Notice of Special Restriction on the property that contains these
conditions of approval and a reduced set of plans that identify the affordable units satisfying
the requirements of this approval. The Project Sponsor shall promptly provide a copy of the
recorded Notice of Special Restriction to the Department and to MOHCD or its successor.

 g. The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing
Alternative under Planning Code Section 415.6 instead of payment of the Affordable
Housing Fee, and has submitted the Affidavit of Compliance with the Inclusionary
Affordable Housmg Program Planning Code Section 415 to the Planning Department stating
that any affordable units designated as on-site units shall be rental units for a minimum of 30
years pursuant to requirements in Planning Code Section 419.5(b).

h. 'If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program
requirement, the Director of DBI shall deny any and all site or building permits or certificates
of occupancy for the development project until the Planning Department notifies the Diréctor
of compliance. A Project Sponsor’s failure to comply with the requirements of Planning
Code Section 415 et seq. shall constitute cause for the City to record a lien against the
development project and to pursue any and all available remedies at law.

i If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative,
the Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of
the first construction permit or may seek a fee deferral as permitted under Ordinances 0107-
10 and 0108-10. If the Project becomes ineligible after issuance of its first construction permit,
the Project Sponsor shall notify the Department and MOH and pay interest on the Affordable
Housing Fee and penalties, if applicable.
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MITIGATION MEASURES AGREED TO BY PROJECT SPONSOR

Cultural Resources

Project Mitigation Measure M-CR-1 (Mitigation Measure J-2 of the Eastern
Neighborhoods FEIR). Based on a reasonable presumption that archeological
resources may be present within the project site, the following measures shall be
undertaken to avoid any potentially significant adverse effect from the proposed
project on buried or submerged historical resources. Prior to the issuance of
construction permits, the project sponsor shall retain the services of an archeclogical
consultant from the pool of qualified archeological consultants maintained by the
Planning Department archaeologist. The archeological consultant shall undertake an
archeological testing program as specified herein. In addition, the consultant shall be
available to conduct an archeological monitoring and/or data recovery program if
required pursuant to this measure. The archeological consultant's work shall be
conducted in accordance with this measure at the direction of the Environmental
Review Officer (ERQ). All plans and reports prepared by the consultant as specified
herein shall be considered draft reports subject to revision until final approval by the
ERO. Archaeological monitoring and/or data recovery programs required by this
measure could suspend construction of the project for up to a maximum of four weeks.
At the direction of the ERO, the suspension of construction can be extended beyond
four weeks only if such a suspension is the only feasible means to reduce potential
effects on a significant archeological resource as defined in CEQA Guidelines
Section 150664.5(a)(c) to less than significant.

Consultation with Descendant Communities, On discovery of an archeological site
associated with descendant Native Americans or the Overseas Chinese, an
appropriate representative of the descendant group and the ERO shall be contacted.
The representative of the descendant group shall be given the opportunity to monitor

archeological field investigations of the site, of recovered data from the site, and, if:

applicable, any interpretative treatment of the associated archeological site. A copy of

Project sponsor;
Planning Department
archeologist or
qualified archeological
consultant;
Environmental Review
Officer (ERO)

Prior to issuance
of any permit for
sojl-disturbing
activities

Project sponsor;
archeologist;
ERO

Considered complete
upon Department
archeologist's and/or
ERO's approval of

"FARR or other

documentation

Project sponsor;
Planning
Department
archeologist or
qualified -
archeological
consultant; ERO

the Final Archaeoclogical Resources Report shall be provided fo the representatives of
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‘the descendant group.

Archaeological Testing Program. The archeological consultant shall prepare and
submit to the ERO for review and approval an archeological testing plan (ATP). The
archeological testing ‘program shall be conducted in accordance with the approved
ATP. The ATP shall identify the property types of the expected archeological

resource(s) that potentially could be adversely affected by the proposed project, the

testing method to be used, and the locations recommended for testing. The purpose of
the archeclogical testing program will be to determine to the extent possible the
presence or absence of archeological resources and to identify and to evaluate

" whether any archeological resource encountered on the site constitutes an historical

resource under CEQA.

At the completion of the archeological testing program, the archeclogical consultant
shall 'submit a written report of the findings to the ERO. If based on the archeological
testing program the archeological consultant finds that significant archeological
resources may be present, the ERO in consultation with the archeological consultant
shall determine if additional measures are warranted. Additional measures that may
be undertaken include additional archeclogical testing, archeological monitoring,
and/or an archeological data recovery program. If the ERO determines that a
significant archeological resource is present and that the resource could be adversely
affected by the proposed project, at the discretion of the project sponsor either:

(a) The proposed project shall be re-designed so as to avoid any adverse effect to the
significant archeological resource; or

(b) A data recovery program shall be implemented, unless the ERO determines that
- the archeological resource is of greater interpretive than research significance and
that interpretive use of the resource is feasible.

Archaeological Monitoring Program. If the ERO in consultation with the archeological
consultant determines that an archeological monitoring program shall be implemented
the archeological monitoring program shall minimally include the following provisions:

(a) The archeological consultant, project sponsor, and ERO shall meet and consult on
the scope of the AMP reasonably prior to any project-related soils disturbing
activities commencing. '

(b) The ERO in consultation with the archeological consultant shall determine what
project activities shall be archeologically monitored. In most cases, any soiis-
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disturbing activities, such as demolition, foundation removal, excavation, grading,
utifities installation, foundation work, driving of piles (foundation, shoring, efc.), site
remediation, etc., shall require archeological monitoring because of the risk these
activities pose to potential archeologlcal resources and to their depositional
context. -

The archeological consultant shall advise al project contractors to be on the alert
for evidence of the presence of the expected resource(s), of how fo identify the
evidence of the expected resource(s), and of the appropriate protocol in the event
of apparent discovery of an archeological resource.

.The archeological monitor(s) shall be present on the project site according fo a

schedule agreed upon by the archeological consultant and the ERO until the ERQ
has, in consultation with_project archeological consultant, determined that project
construction activities could have no effects on significant archeological deposits.

The archeological monitor shall record and be authorized to collect soil samples
and artifactual/ecofactual material as warranted for analysis.

If an intact archeological deposit is encountered, all soils-disturbing activities in the
vicinity of the deposit shall cease. The archeological monitor shall be empowered
to temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit is evaluated. If in the case of pile driving activity
(foundation, shoring, etc.), the archeological monitor has cause to believe that the
pile driving activity may affect an archeological resource, the pile driving activity
shall be terminated until an appropriate evaluation of the resource has been made
in consultation with the ERO. The archeological consultant shall immediately notify
the ERO of the encountered archeological deposit. The archeological consultant
shall make a reasonable effort to assess the identity, integrity, and significance of
the encountered archeological dep05|t and present the findings of this
assessment to the ERO.

Whether or not significant archeological resources are encountered, the archeological
consuitant shall submit a written report of the findings of the monitoring program to the
ERO.

Archaeological Data Recovery Program. The archeological data recovery program
shall be conducted in accord with an archeological data recovery plan (ADRP). The
archeological consultant, project sponsor, and ERQ shall meet and consult on the

scope of the ADRP prior to preparation of a draft ADRP. The archeological consultant
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'éhall submit a draft ADRP to ihé ERO. 'I;hé-ADR.P shall idenﬁfy how the proposed défa ‘

recovery program wilf preserve the significant information the archeoclogical resource is
expected fo contain. That is, the ADRP will identify what scientific/historical research
questions are applicable to the expected resource, what data classes the resource is
expected fo possess, and how the expected data classes would address the
applicable research questions.' Data recovery, in general, should be fimited to the
portions of the historical property that could be adversely affected by the proposed

project. Destructive data recovery methods shall not be applied to portions of the |

archeological resources if nondestructive methods are practical.
The scope of the ADRP shall include the following elements:

(a) Field Methods and Procedures. Descriptions of proposed field strategies,
procedures, and operations.

{b) Cataloguing and Laboratory Analysis. Description of selected cataloguing system
and artifact analysis procedures.

(c) Discard and Deaccession Policy. Description of and rationale for field and post-
field discard and deaccession policies.

{d) Interpretive Program. Consideration of an on-site/off-site public interpretive |

program during the course of the archeological data recovery program.

(e) Security Measures. Recommended security measures to protect the archeological
resource from vandalism, looting, and non-intentionally damaging activities.

() Final Report. Description of proposed report format and distribution of results.

{g) Curation. Description of the procedures and recommendations for the curation of
any recovered data having potential research value, identification of appropriate
curation facilities, and a summary of the accession policies of the curation
facilities.

Human Remains and Associated or Unassociated Funerary Objects. The treatment of

human remains and of associated or unassociated funerary objects discovered during

any soils disturbing activity shall comply with applicable State and Federal laws. This
shall include immediate nofification of the Coroner of the City and County of San

Francisco and in the event of the Coroner's determination that the human remains are

Native American remains, notification of the California State Native American Heritage

Commission (NAHC) who shall appoint a Most Likely Descendant (MLD) (Pub. Res.

Code Sec. 5097.98). The archeological consultant, project sponsor, and MLD " shall
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make all reasonable efforts to develop an agreement for the treatment of, with

appropriate dignity, human remains and associated or unassociated funerary objects
(CEQA Guidelines Section 15064.5(d)). The agreement should {ake into consideration
the appropriate excavation, removal, recordation, analysis, custodianship, curation,
and-final disposition of the human remains and associated or unassociated funerary
objects.

Final Archasological Resources Report, The archeological consultant shall submit a
Draft Final Archaeological Resources Report (FARR) to the ERO that evaluates the
historical significance of any discovered archeological resource and describes the
archeological and historical research methods employed in the archeological
testing/monitoring/data recovery program(s) undertaken. Information that may put at
risk any archeological resotirce shall be provided in a separate removable insert within
the final report.

Once approved by the ERO, copies of the FARR shall be distributed as follows:
California Archaeological Site Survey Northwest Information Center (NWIC) shall
receive one (1) copy and the ERO shall receive a copy of the transmittal of the FARR
to the NWIC. The Environmental Planring division of the Planning Department shall
receive one bound, one unbound and one unlocked, searchable PDF copy on CD of
the FARR along with copies of any formal site recordation forms (CA DPR 523 series)
andlor documentation for nomination to the National Register of Historic
Places/California Register of Historical Resources. In instances of high public interest
in or the high interpretive value of the resource, the ERO may require a different final
report content, format, and distribution than that presented above. Human Remains
and Associated or Unassociated Funerary Objects. The treatment of human remains
and of associated or unassociated funerary objects discovered during any soils
disturbing activity shall comply with applicable State and Federal laws. This shall
include immediate nofification of the Coroner of the City and County of San Francisco
and in the event of the Coroner's determination that the human remains are Native
American remains, nofification of the California State Native American Heritage
Commission (NAHC) who shall appoint a Most Likely Descendant (MLD) (Pub. Res.
Code Sec. 5097.98). The archeological consultant, project sponser, and MLD shall
make all reasonable efforts to develop an agreement for the treatment of, with
appropriate dignity, human remains and associated or unassociated funerary objects
(CEQA Guidelines Section 15064.5(d)). The agreement should take into consideration
the appropriate excavation, removal, recordation, analysis, custodianship, curation,
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and final disposition of the human remains and associated or unassociated funerary

objects.
Noise .
Project Mitigation Measure M-NO-1 — Construction Noise (Mitigation Measure | Project sponsorand | During subsurface | Project Department of Public | Considered
F-1 from the Eastern Neighborhoods FEIR). For subsequent development projects | contractor construction contractor to Works to monitor complete after
within proximity to noise-sensitive uses that would include pile-driving, individual prediill holes for | project contractor construction
project sponsors shall ensure that piles be pre-drilled wherever feasible to reduce pile driving, use | compliance activities have
construction-related noise and vibration. No impact pile drivers shall be used unless noise shielding ended
absolutely necessary. Contractors would be required to use pile-driving equipment and muffling
with state-of-the-art noise shielding and- muffing devices. To reduce noise and devices during
vibration impacts, sonic or vibratory sheetpile drivers, rather than impact drivers, shall pile driving, and
be used wherever sheetpiles are needed. Individual project sponsors shall also require schedule pile
that contractors sthedule pile-driving activity for times of the day that would minimize driving activity
disturbance to neighbors. consistent with

the Noise

Ordinance
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sponsibil Monitoririg/Reporti Monitoring-
,. TR <mplemeniabon : : .:Responsibility’ “Schel
Project Mitigation Measure M-NO-2 — Construction Noise (Mitigation Measure | Project sponsor; Prior to issuance DeSIgn Planning Department; | Considered
F-2 from the Eastern Neighborhoods FEIR). Where environmental review of a | project contractor(s) | of a building measures Department of Building | complete upon
development project undertaken subsequent to the adoption of the proposed zoning permit incorporated into | Inspection approval of final
controls determines that construction noise controls are necessary due fo the nature of project design : construction
planned construction practices and the sensitivity of proximate uses, the Planning i drawing set
Director shall require that the sponsors of the subsequent development project
develop a set of site-specific noise attenuation measures under the supervision of a
qualified acoustical consultant. Prior to commencing construction, a plan for such |-
measures shall be submitted to the Department of Building Inspection to ensure that
maximum feasible noise attenuation will be achieved. These attenuation measures
shall include as many of the following control strategies as feasible:
m  Erect temporary plywood noise barriers around a construction site, particularly
where a site adjoins noise-sensitive uses
m Utilize noise control blankets on a building structure as the building is erected to
reduce noise emission from the site
m  Evaluate the feasibility of noise control at the receivers by temporarily improving
the noise reduction capability of adjacent buildings housing sensitive uses
m  Monitor the effectiveness of noise attenuation measures by taking noise
measurements
m Post signs on-site pertaining to permitted construction days and hours anhd
complaint procedures and who to nofify in the event of a problem, with telephone
“numbers listed ~ A
Project Mitigation Measure M-NO-3 — Siting of Noise-Sensitive Uses (Mitigation Project sponsor; Prior to issuance  { Design Planning Department; ' Considered
Measure F-4 from the Eastern Neighborhoods FEIR). To reduce potential conflicts | project contractor(s) | of a building measures fo be | Depariment of Building | complete upon
between existing noise-generating uses and new sensitive receptors, prior to issuance permit incorporated into | Inspection approval of final
of grading permits, the project sponsor shall demonstrate to the lead agency that the project design construction
proposed project complies with Title 24 standards. drawing set
41
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Project Mitigation Measure M-NO-4 — Open Space in Noisy Environments
(Mitigation Measure F-6 from the Eastern Neighborhoods FEIR). Prior to issuance
of building permits, the project sponsor shall demonstrate to the lead agency that that
open space required under the Planning Code for such uses will be protected, to the
maximum feasible extent, from existing ambient noise levels that could prove
annoying or disruptive to users of the open space. Implementation of this measure
could involve, among other things, site desngn that uses the building itself to shield on-
site. open space from the greatest noise sources, construction of noise barriers
between noise sources and open space, and appropriate use of both common and
private open space in multi-family dwellings, and implementation would also be
undertaken consistent with other principles of urban design,

Project sponsor;
project contractor(s)

Prior to issuance
of a building
permit

Design
measures to be
incorporated into
project design

Planning Department
Department of Building
Inspection

Considered
complete upon

-approval of final

construction
drawing set
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dopted Mitigation Measures

Air Quality

Project Mitigation Measure M-AQ-1 ~ Construction Emissions Minimization
(Mitigation Measure G-1 of the Eastern Neighborhoods FEIR). The project sponsor
shall maintain and operate construction equipment so as to minimize exhaust
emissions of particulates and other pollutants, by such means as a prohibition on
idling motors when equipment is not in use or when trucks are waiting in queues, and
implementation of specific maintenance programs to reduce emissions for equipment
that would be in frequent use for much of the construction period. The project sponsor
shall also implement -a basic dust control program that shall include, but not
necessarily be limited to, the following:
m  Water all active construction areas at least twice daily. Watering should be
sufficient to prevent airborme dust from leaving the site. Increased watering
frequency may be necessary whenever wind speeds exceed 15 miles per hour.

= Reclaimed water should be used whenever possible.

u Cover all trucks hauling soil, sand, and other loose materials or require all frucks -

to maintain at least two feet of freeboard (i.e,, the minimum required space
between the top of the load and the top of the trailer).

m Pave, apply water (reclaimed if possible) three times daily, or apply (non-toxic) soil
stabilizers on all unpaved access roads, parking areas and staging areas at
construction sites.

m Sweep streets (with water sweepers using reclaimed water if possible) at the end
of each day if visible soil material is carried onto adjacent paved roads.

w  Install wheel washers where vehicles enter and exit unpaved roads onto streets,
or wash off trucks and equipment leaving the site.

= Install windbreaks, or plant tree/vegetative wmd breaks at windward side(s) of
construction areas.

m  Suspend excavation and grading actlwty when winds (instantaneous gusts)
exceed 25 mph.

Project sponsor;
project gontractor(s)

Prior to issuance
of a permit
specified in San
Francisco
Municipal Code
Section
106A.3.2.6 .

Submittal of
construction

documents

Project
spansor/contractor(s).
and the ERO

Considered
complete upon
findings by ERO
that plan is
complete
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Hazards/Hazardous Materials

Project Mitigation Measure M-HZ-1 — Hazardous Building Materials (Mitigation
Measure K-1 of the Eastern Neighborhoods FEIR). The City shall condition future

" development approvals to require that the subsequent project sponsors ensure that
any equipment containing PCBs or DEPH, such as fluorescent light ballasts, are
removed and properly disposed of according to applicable federal, state, and local
laws prior to the start of renovation, and.that any fluorescent light tubes, which could
contain mercury, are similarly removed and properly disposed of. Any other hazardous
materials identified, either before or during work, shall be abated according to
applicable federal, state, and local laws.

Project Sponsor

Prior to issuance
of building permits

Approval of
demolition
schedule and
any required

remediation

ERO

Considered
complete upon
approval of
demolition plans
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itigatior
“Schedule|*

;‘-"'Respons:blhty

IMPROVEMENT MEASURES AGREED TO BY PROJECT SPONSOR

Transpor’taﬁoan raffic

improvement Measure I-TR-1: Queue Abatement. As an improvement measure to | Project Sponsor Prior to issuance | Submittal of SFMTA; ERO Considered
minimize the vehicle queues at the proposed project driveway into the public right-of- of construction queue completed upon
way, the proposed project would be subject to the Planning Department’s vehicle permits abatement plan approval of queue
queue abatement Conditions of Approval. abatement

. provisions
Improvement Measure |-TR-2: Street Sweeping Requirements. The proposed | Project Sponsor Prior fo issuance | Submittal of ERO Considered
streetscape plan includes tree wells that extend into the parking lane. As an of construction agreement to completed upon
improvement measure to ensure the parking spaces between tree wells are regularly permits clean parking approval of
cleaned, an agreement shall be made with the building management to take on spaces between agreement
responsibllity for the regular cleaning of any pockets created by the tree wells which tree wells

© cannot be cleaned by DPW street cleaning equipment.

o1 Improvement Measure I-TR-3: Bicycle Parking Requirements. The project sponsor | Project Sponsor Plan check Submittal of SFMTA Considered
shall coordinate with SFMTA on the following changes to the proposed project: project plans complete upon
incorporate Class 2 bicycle parking spaces into the proposed streetscape plan in a approval of
publicly-accessible and highly visible location; develop signage that directs users to project plans
the Class 2 bicycle parking spaces in the parking garage and the bicycle maintenance :
station in the northwest comer of the site, Signage shall be included in alf bicycle
parking areas with information about the bicycle maintenance station.

Improvement Measure I-TR-4: On-Site Loading Spaces. The project sponsor is | Project Sponsor Plan check Application for | SFMTA Considered
currently applying for a Planning Code exemption through the SFMTA to allow loading Planning Code complete upon
to oceur at the desngnated off-site. If the exception is not approved, the PI‘O]eCt exemption; ’ final approval of

Sponsor shall revise the site plan to mclude one on-site loading space.

revision.of site

project site plans
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ATTACHMENT‘ D:

Improvement Measure I-TR-5; Construction Management.

Traffic Control Plan for Construction — As an improvement measure to reduce potential
conflicts between construction activities and pedestrians, transit and autos at the
project site, the contractor shall add certain measures to the required traffic control
plan for Project construction. In addition to the requirements for a construction traffi
control/management plan, the project shall include the following measures.

Non-peak Construction Traffic Hours — In addition, to minimize the construction-related
disruption of the general traffic flow on adjacent streets during the AM and PM peak
periods, truck movements and deliveries should be limited during peak hours

~ (generally 7:00 to 9:00 a.m. and 4:00 to 6:00 p.m., or other times, as determined by

SFMTA and its Transportation Adyisory Staff Committee [TASC]).

Carpool and Transit Access for Construction Workers — To minimize parking demand
and vehicle frips associated with construction workers, the construction contractor
shall include methods to encourage carpooling and transit access to the project site by
construction workers in the Construction Management Plan.

Project Construction Updates for Adjacent Businesses and Resndents ~ To minimize
construction impacts on access for nearby institutions and businesses, the project
Sponsor shall provide nearby residences and adjacent businesses with regularly-
updated information regarding Project construction, including a Project construction
contact person, construction activities, duration, peak construction activities (e.g.,

Project Sponsor

Plan check

Submittal of
construction
management
plan

SFMTA; ERO

Considered
complete upon
approval of
construction
management plan

concrete pours), travel lane closures, and lane closures.

SAM FRANGISCO
PLANNING DEPARTM ENT

46



SAN FRANCISCO
PLANNING DEPARTMENT

SAN FRANCISCO
~ CITY PLANNING COMMISSION
MOTION NO. 17659

CERTIFYING A FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
PROPOSED EASTERN NEIGHBORHOODS REZONING AND AREA PLANS
PROJECT, AMENDMENTS TO THE SAN FRANCISCO PLANNING CODE AND
ZONING MAPS, AMENDMENTS TO THE SAN FRANCISCO GENERAL PLAN,
AND ADOPTION OF INTERIM HISTORIC PRESERVATION PROCEDURES. THE
PLAN AREA GENERALLY INCLUDES THE EASTERN PORTION OF THE SOUTH
OF MARKET AREA (“EAST SOMA”), THE MISSION, SHOWPLACE
SQUARE/POTRERO  HILL, AND THE CENTRAL WATERFRONT
NEIGHBORHOODS OF SAN FRANCISCO AND MAKING OTHER RELATED
FINDINGS.

MOVED, that the San Francisco Planning Cornmission  (hereinafter
“Commission”) hereby CERTIFIES the Final Environmental Impact Report identified as
Case File No. 2004.0160E - Eastern Neighborhoods Rezoning and Area Plans Project
(hereinafter “Project”) based upon the followmg findings:

1) The City and County of San Franc1sco, acting through the Planning Department
(hereinafter “Department”) fulfilled all procedural requirements of the California
Environmental Quality Act (Cal. Pub. Res. Code Sections 21000 et seq.,
hereinafter “CEQA”), the State CEQA Guidelines (Cal. Admin. Code Title 14,

Sections 15000 et. seq., (hereinafter. “CEQA Guidelines”) and Chapter 31 of the

San Francisco Administrative Code (hereinafter “Chapter 31”).

a. The Citywide Group of the Department filed for envuonmental
evaluation on February 19, 2004 and the Major Environmental Analysis
section of the Department determined that an Environmental Impact
Report (hereinafter “EIR”) was required and provided public notice of
that determination by publication in a newspaper of general circulation
on March 9, 2005.

b. Notice of Complehon was filed with the State Secretary of Resources via
the State Clearinghouse on March 9, 2005.

c. On June 30, 2007, the Department published the Draft Environmental
Impact Report (“DEIR”) and provided public notice in a newspaper of
. general circulation of the availability of the document for public review
and comment and of the date and time of the Planning Commission
public hearing on the DEIR; this notice was mailed to the Department’s

list of persons requesting such notice. ,

www.sfplanning.org
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d. On June 30, 2007, copies of the DEIR were mailed or otherwise deiivered ‘

to a list of persons requesting it, to those noted on the distribution list in
the DEIR, and to government agencies, the latter both directly and
through the State Clearinghouse.

e. Notices of Availability of the DEIR and of the date and time of the public
. hearings were posted on the Planning Department’s website and also in
various locations in the project area by Department staff on June 30, 2007.

The Commission held a duly advertised public hearing on the DEIR on
August 9, 2007 at which time opportunity for public comment was given, and
public comment was received on the DEIR. The period for acceptance of written
comments ended on September 14, 2007.

The Department prepared responses to comments on environmental issues
received at the public hearing and in writing on the DEIR, prepared revisions to
the text of the DEIR in response to comments received or based on additional
information that became available during the public review period, corrected
errors in the DEIR, and prepared impact analysis for proposed revisions to the

- Area Plans. This material was presented in a Comments and Responses

document, published on May 29, 2008, was distributed to the Commission and to
all parties who commented on the DEIR, and was available to others upon
request at Department offices and web site.

A Final Environmental Impact Report has been prepared by the Department,
consisting of the DEIR, any consultations and comments received during the
review process, any additional information that became available, and the
Summary of Comments and Responses all as required by law (“FEIR”).

Project environmental files have been made available for review by the
Commission and the public. These files are available for public review at the
Department offices at 1650 Mission Street, Suite 400, and are part of the record

before the Commission.

On August 7, 2008, the Commission reviewed and considered the FEIR and
hereby does find that the contents of said report and the procedures through
which the FEIR was prepared, publicized and reviewed comply with the
provisions of CEQA, the CEQA Guidelines and Chapter 31 of the San Francisco
Administrative Code.

The Planning Commission hereby does find that the FEIR concemning Case File
No. 2004.0160E - Eastern Neighborhoods Rezoning and Area Plans Project
reflects the independent judgment and analysis of the City and County of San
Francisco, is adequate, accurate and objective. The Commission also finds that
since publication of the DEIR there has been no significant new information or
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other factors that would require recirculation of the document pursuant to CEQA
Guidelines Section 15088.5. Information to support this conclusion is found in
the Final EIR document, which includes the Comments and Responses and in
Department staff analysis. In furtherance of the above findings, the Planning
- Commission hereby does CERTIFY THE COMPLETION of said Final
Environmental Impact Report in compliance with CEQA, the CEQA. Guidelines,
and Chapter 31.

The Commission, in certifying the completion of the FEIR, hereby does find that
the proposed project described in the FEIR would have the following significant
unavoidable environmental impacts, which could not be mitigated to a level of
non-significance: -

a. The Preferred Project would result in a potentially significant, adverse
' cumulative land use impact related to the loss of Production, Distribution
and Repair land supply and building space as identified for EIR Opﬁon C.

b. The Preferred Pro]ect would result in a significant, adverse transit impact
on Muni service affecting the following seven lines: 9-5an Brumo, 22-
Fillmore, 26-Valencia, 27-Bryant, 33-Stanyan, 48-Quintara, 49-Van
Ness/Mission.

C. A significant, adverse transportation impact to the following intersections
would occur under Preferred Project conditions: 13th/Bryant, South Van
Ness/Howard/13th, Seventh/Brannan, Seventh/Townsend,
Eight/Brannan, Eighth/Bryant,” Eighth/Hatrison, Third/César Chavez,
and César Chévez/Evans.

d. A significant, adverse environmental impact related to historical
architectural resources would occur under Preferred Project conditions.
Demolition or significant alteration of buildings that are identified as
historical resources, potential resources or age-eligible properties could be
anticipated  to occur as a result of development secondary to project
implementation. The EIR also identifies a significant, adverse cumulative
irnpact related to the demolition, alteration, or other changes to one or
more resources (including historic districts), such that the historical
significance of those resources would be “materially impaired.”

e. A significant, adverse environmental impact related to potential shading
of parks and public open spaces under the jurisdiction of the San
Francisco Recreation and Parks Department would occur under Preferred
Project conditions, because the feasibility of complete mitigation for
potential new shadow impacts of currently unknown development
proposals cannot be known at this time.
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I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission

on August 7, 2008.
: Linda Avery A
Planning Commission Secretary
AYES: Borden, More, Lee, Olague
NOES: . None : '

ABSENT: None
EXCUSED:  Antonini, Miguel, Sugaya

ACTION: Certification of the Eastern Neighborhoods Rezoning and Area Plans FEIR
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SAN FRANCISCO
CITY PLANNING COMMISSION -
MOTION NO. 17661

ADOPTING ENVIRONMENTAL FINDINGS (AND A STATEMENT OF
OVERRIDING CONSIDERATIONS) UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT AND STATE GUIDELINES IN CONNECTION
. WITH THE ADOPTION OF THE EASTERN NEIGHBORHOODS REZONING AND
AREA PLANS PROJECT AND RELATED ACTIONS NECESSARY TO IMPLEMENT
SUCH PLANS. THE PLAN AREA GENERALLY INCLUDES THE EASTERN
PORTION OF THE SOUTH OF MARKET AREA (“EAST SOMA"), THE MISSION,
SHOWPLACE SQUARE/POTRERO HILL, AND THE CENTRAL WATERFRONT
NEIGHBORHOODS OF SAN FRANCISCO. '

Whereas, the Planning Department, the Lead Agency responsible for the
implementation of the California Environmental Quality Act (“CEQA") has undertaken
a planning and environmental review process for the proposed Eastern Neighborhoods
Rezoning and Area Plans Project (“Project”) and provided for appropnate public
hearings before the Planning Commission.

Whereas, the Planning Department seeks to increase housing supply by
identifying appropriate locations for residential use in the City’s industrially zoned land
to meet a citywide need for more housing, affordable housing in particular, in
conjunction with retaining some industrial land supply to meet the current and future

‘needs of the City’s produchon, distribution and repair (PDR) businesses and the City’s
economy.

Whereas, the Planning Department facilitated a public planning process, which
refined a series of proposals for land use, building heights, bulk and design, historic
preservation, community facilities, streets (transportation, parking and loading), open
space, public benefits, and other controls for the Eastern Nelghborhoods Plan Area. The
resulting Eastern Neighborhoods Area Plans Project is a comprehensive proposal for the
area, including new Planning Code (zoning) controls, implementation strategy and a
public improvements funding structure.

Whereas, the Eastern Neighborhoods Area Plan proposes nine new zoning
districts in the area of San Francisco generally located on the eastern edge of the City as
described in the preamble, including the following: Urban Mixed Use (UMU); Mixed-
Use General (MUG); Mixed-Use Office (MUO); Mixed-Use Residential (MUR);
Neighborhood Comunercial Transit District-2 (NCT-2); Production, Distribution, Repair-
1-General (PDR-1-G); Production, Distribution, Repair-1 Design (PDR-1-D); the Life
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921

1650 Mission St.
Suite 400
San Francisco,

CA 94103-2479

Reception:
415.558.6378

Fax:
415.0658.6409

Ptanning
Information;
415.558.6377




August 7, 2008

File No: 2004.0160E
Eastern Neighborhoods
Rezoning & Area Plans
Motion No. 17661

Sc1ences and Medical Special Use Dlstnct (SUD); and the Innovative Industries Incubator
SUD.

Whereas, the above mentioned use districts, depending on the District, would (1)
permit only PDR uses; (2) permit at least some PDR uses in combination with
commercial and/or residential uses; (3) permit a mix of residential and commercial uses;
and (4) permit residential-only as described in detail in the Materials for the Eastern
Neighborhoods Initiation Hearing (Volumes 1 through 3) transmitted to the City Planning
Commission and made available to the general public on April 17, 2008. These use
districts would replace existing industrial, commercial and residential single-use districts
within the Project Area.

Whereas, the Planning Commission will consider— in conjunction with the
proposed new use districts— adoption of General Plan amendments, including new
and/or amended goals, objectives and policies as part of the East SoMa, Mission,
Showplace Square/Potrero Hill and Central Waterfront Area Plans in addition to other
Planning Code amendments and procedures articulated in the Materials for the Eastern

- Neighborhoods Initiation Hearing. These include, but are not limited to, zoning map
amendments, a community benefits fee program, and other zoning changes applicable
not only to the Eastern Neighborhoods but other zoning districts.

Whereas, the actions listed in Attachment A hereto (”Acﬁons”) are part of a series
- of considerations in connection with the adoption of the Eastern Neighborhoods Area

Plans and various implementation actions (”Pro]ect”), as more particularly described in
Attachment A hereto.

: Whereas, the Planning Department determined that an Environmental Impact
Report (“EIR”) was required for the proposed Eastern Neighborhoods Rezoning and
Area Plans, and provided public notice of that determination by publication in a
newspaper of general circulation on December 17, 2005.

Whereas, the Planmng Department on June 30, 2007 published the Draft
Environmental Impact Report (“DEIR”). The DEIR was circulated for public review in
accordance with the Californja Environmental Quality Act, California Public Resources
Code section 21000 et seq. (“CEQA™), the State CEQA Guidelines, 14 California Code of
Regulations, Section 15000 et seq., (“CEQA Guidelines”), and Chapter 31 of the San
Francisco Administrative Code (“Chapter 31”). The Planning Commission held a public
hearing on the DEIR on August 9, 2007.

Whereas, the Planning Department prepared responses to comments on the DEIR
and published the Comments and Responses document on May 29, 2008, which together
with the DEIR and additional information that became available, constitute the Final
Environmental Impact Report (“FEIR").

Whereas, the Planning Commission, on August 7, 2008, by Motion No. 17659,
reviewed and considered the FEIR and found that the contents of said report and the
procedures through which the FEIR was prepared, publicized, and reviewed complied
with the provisions of CEQA, the CEQA Guidelines, and Chapter 31.
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Whereas, the Planning Commission by Motion No. 17659, also certified the FEIR
and found that the FEIR was adequate, accurate, and objective, reflected the independent
judgment of the Planning Commission and that the Comments and Responses document
contains no significant revisions to the DEIR that would have required recirculation
under CEQA Guidelines Section 15088.5, and adopted findings of significant impacts -
associated with the Project and certified the completion of the FEIR for the Project in
compliance with CEQA and the CEQA Guidelines.

Whereas, the Planning Department prepared proposed Findings, as required by
CEQA, regarding the alternatives, mitigation measures and significant environmental
impacts analyzed in the FEIR and overriding considerations for approving the Preferred
Project, including all of the actions listed in Attachment A hereto, and a proposed
mitigation monitoring and reporting program, attached as Exhibit 1 to Attachment A,
which material was made available to the public and this Planning Commission for the
Planning Commission's review, consideration and actions.

' THEREFORE BE IT RESOLVED, that the Planning Commission has reviewed
and considered the FEIR and the actions associated with the Eastern Neighborhoods
Area Plans Rezoning and hereby adopts the Project Findings attached hereto as
Attachment A including a statement of overriding considerations, and including as
Exhibit 1 the Mitigation Monitoring and Reporting Program.

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission
at its regular meeting of August 7, 2008.

4 ) «
;'/ / . ) “ /Z/;;A . ’/
: /"

Linda Avery
Commission Secretary

AYES: Borden, More, Lee, Olague, Sugaya
NOES: None

ABSENT: None

EXCUSED:  Antonini, Miguel

ACTION: Adoption of CEQA Findings
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ATTACHMENT A
EASTERN NEIGHBORHOODS REZONING AND AREA PLANS PRO]ECT

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS:
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND
ALTERNATIVES, AND STATEMENT OF OVERRIDING
CONSIDERATIO_NS

SAN FRANCISCO PLANNING COMMISSION

In determining to approve the proposed Eastern  Neighborhoods Rezoning and Area
Plans Project and related approval actions (the “Preferred Project” or “Project”), the San
Francisco Planning Commission (“Planning Commission” or “Commission”) makes and
adopts the following findings of fact and statement of overriding considerations and
adopts the following recommendations regarding mitigation measures and alternatives
based on substantial evidence in the whole record of this proceeding and under the
California Environmental Quality Act, California Public Resources Code Sections 21000
et seq. (“CEQA”), particularly Sections 21081 and 21081.5, the Guidelines for
Implementation of CEQA, 14 California Code of Regulations Sections 15000 et seq.
(“CEQA Guidelines”), particularly Sections 15091 through 15093, and Chapter 31 of the
San Francisco Administration Code.

L Introduction
This document is organized as follows:

Section I provides a description .of the proposed Project, the environmental review
process for the pro]ec’c the Planning Commission actions to be taken, and the location of
records;

Section Il identifies the impacts found not to be significant that do not require
mitigation;

Section III identifies potentially significant impacts that can be avmded or reduced to
less-than-significant levels through mitigation; '

Section IV identifies significant impacts that canrot be avoided. or reduced to less-than
significant levels; .

Section V discusses why a subsequent or supplemental EIR is not required;

Section VI evaluates the different project alternatives and the economic, legal, social,
technological, and other considerations that support the rejection of the alternatives and
access options analyzed; and

Section VII presents a statement of overriding considerations setting forth specific
reasons in support of the Planning Commission's actions and its rejection of the
Alternatives not incorporated into the Project.

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting
Program (“MMRP") for the mitigation measures that have been proposed for adoption.
The Mitigation Monitoring and Reporting Program is required by CEQA Section 21081.6
and CEQA Guidelines Section 15091. It provides a table setting forth each mitigation

2004.0160E ~ EN CEQA Findings
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measure listed in the Final EIR (“FEIR”) that is required to reduce or avoid a significant
adverse impact. Exhibit 1 also specifies the agency responsible for implementation of
each measure and establishes monitoring actions and a monitoring schedule.

These findings are based upon substantial evidence in the entire record before the
Planning Commission. The references set forth in these findings to certain pages or
sections of the EIR or responses to comments in the Final EIR are for ease of reference
and are not intended to provide an exhaustive list of the evidence relied upon for these
findings.

a. Project Description

The subject of the proposed rezoning is an approximately 2,200-acre project area that
includes four neighborhoods on the eastern side of San Francisco as illustrated on FEIR
Figure 1: East SoMa, the Mission, Showplace Square/Potrero Hill and the Central
Waterfront. The proposed rezoning would introduce new use (zoning) districts,
including: (1) districts- that would permit some production, distribution and repair
(PDR) uses in combination with commercial uses; (2) districts mixing residential and
commercial uses; (3) residential and PDR uses; and (4) new residential-only districts.
The new districts would replace existing industrial, commercial and residential single-
use districts. The Project would also include certain adjustments to height limits. :

In conjunction with the proposed rezoning, the Planning Department has developed
area plans for inclusion within the General Plan for the four neighborhoods in the
project area. These plans address policy-level issues pertaining to historic resources,
urban design (including building heights and urban form), transportation, open space,
and community facilities. Adoption of the proposed area plans would necessitate
amendments to the Planning Code, zoning maps, General Plan as well as adoption of
interim historic preservation procedures.

b. Environmental Review

The Planning Department determined that an Environmental Impact Report (“EIR”) was
required for the Project. The Planning Department published the Draft EIR and
provided public notice of the availability of the Draft EIR for public review and
comment on June 30, 2007.

On June 30, 2007, a Notice of Completion and copies of the Draft EIR were distributed to
the State Clearinghouse. Notices of availability for the Draft EIR of the date and time of
the public hearings were posted on the Planning Department's website on
June 30, 2007.

The Planning Commission held a duly noticed public hearing on the Draft EIR on
August 9, 2007. At this hearing, opportunity for public comment was given, and public
comment was received on the Draft EIR. The Planning Department accepted public
comments on the Draft EIR from June 30, 2007 to September 14, 2007.

The Planmng Department published the Comments and Responses on the Draft EIR on
May 29, 2008. This document includes responses to environmental comments on the
Draft EIR made at the public hearing on August 9, 2007 as well as written comments
submitted on the Draft EIR from June 30, 2007 to September 14, 2007. The comments and
responses document also contains text changes to the Draft EIR made by EIR prepares to
correct or clarify information presented in the DEIR, including changes to the DEIR text
made in response to comments.
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c. Planning Commission Actions

. The Planning Commission is bemg requested to take the following actions to approve and
implement the Preferred Project.

Certify the Final EIR.
Adopt CEQA findings and a Mitigation Monitoring and Reporting Program.
Determine consistency of the Eastern Neighborhoods Rezoning and Area Plans

Project with the General Plan and Planning Code Section 101.1 Priority Policies,
and recommend adoption to the Board of Supervisors.

Approve adoption of amendments to the General Plan constituting the Eastern
Neighborhoods Area Plans, pending approval by the Board of Supervisors. -

Approve and recommend to the Board of Supervisors related amendments to the
San Francisco Planning Code and Zoning Maps.

d. Location of Records

The record upon which all findings and determinations related to ’rhe Pro]ect are based
includes the following:

The four Area Plans (East SoMa, Mission, Showplace Square/ Potrero Hill and
the Central Waterfront).

The EIR, and all documents referenced in or relied upon by the EIR.

All information (including written evidence and testimony). provided by City
staff to the Planning Commission relating to the EIR, the proposed approvals and
entitlements, the Project, and the alternatives (“Options”) set forth in the EIR.

All information (including written evidence and testimony) presented to the
Planning Commission by the environmental consultant and subconsultants who
prepared the EIR, or incorporated into reports presented to the Planning
Commission.

All information (including written evidence and testimony) presented to the City
from other public agencies relatmg to the Project or the EIR.

All applications, letters, testimony and presentations presented to the City by the
project sponsor and its consultants in connection with the Project.

All information (including written evidence and testimony) presented at any
public hearing or workshop related to the Project and the EIR.

For documentary and information purposes, all locally-adopted land use plans
and ordinances, including, without limitation, general plans, specific plans and
ordinances, together with environmental review documents, findings, mitigation
monitoring programs and other documentation relevant to planned growth in
the area.
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e The MMRP.

o All other documents comprising the record pursuant to Public Resources Code
Section 2116.76(e)

The public hearing transcnpt a copy of all letters regarding the Final EIR received
during the public review period, the administrative record, and background
documentation for the Final EIR are located at the Planning Department, 1650 Mission
Street, Suite 400, San Francisco. Linda Avery, Commlsswn Secretary, is the custodian of
these documents and materials.

IL Impacts Found Not To Be Significant, Thus Requiring No Mitigation

Finding: Based on substantial evidence in the whole record of this proceeding, the City
finds that the implementation of the Preferred Project and associated Area Plans would
not result any significant environmental impacts in the following areas: Visual Quality

-and Urban Design; Population, Housing, Business Activity and Employment (Growth
Inducement); Parks, Recreation and Open Space; Mineral and Agricultural Resources;
Wind; Utilities and Public Services; Biology; Geology/Topography; Water; and Energy
and Natural Resources. Each of these topics is analyzed and discussed in detail
including, but not limited to, in the EFIR (and Initial Study or “IS”) Chapters: 4.B; 4.C;
4.D; 4.H; 4.M; 6.D; 7.A-C (IS); 8.A-C (IS); 9.A, B (IS); 10.A-C (IS); 11.A-B (IS).

‘II.  Findings of Potentially Significant Impacts That Can Be Avoided Or
Reduced To A Less Than Significant Level

Finding: The California Environmental Quality Act (CEQA) requires agenc1es to adopt
mitigation measures that would avoid or substantially lessen a project’s identified
significant impacts or potential mgmﬁcant impacts if such measures are feasible.

The findings in this Section III and in Section IV concern mitigation measures set forth in
the FEIR. These findings discuss mitigation measures as proposed in the FEIR and
recommended for adoption by the Board of Supervisors, which can be implemented by
City agencies or departments. Except for minor revisions shown in double underline
_ and strike-through text in the language of Mitigation Measures F-3, G-2, G-3, E-11, K-2
and K-3 in Response to Comments on the DEIR, the mitigation measures proposed for
adoption in this section are identical to the mitigation measures identified in the FEIR.

. As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and
Reporting Program required by CEQA Section 21081.6' and CEQA Guidelines Section
15091. It provides a table setting forth each mitigation measure listed in Chapter V of
the EIR that is required to reduce or avoid a significant adverse impact. Exhibit 1 also
specifies the agency responsible for implementation of each measure, establishes

monitoring actions and a monitoring schedule. . '

The Planning Commission finds that, based on the record before it, the mitigation
measures proposed for adoption in the FEIR are feasible, and that they can and should
be carried out by the identified agencies at the designated time. This Planning
Commission urges other agencies to adopt and implement applicable mitigation
measures set forth in the FEIR that are within the jurisdiction and responsibility of such
entities. The Planning Commission acknowledges that if such measures are not adopted
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and implemented, the Project may result in additional significant unavoidable impacts.
For this reason, and as discussed in Section VI, the Planning Commission is adoptmg a
Statement of Overriding Considerations as set forth in Section VIL.

All mitigation measures identified in the FEIR that would reduce or avoid significant
adverse environmental impacts are proposed for adoption and are set forth in Exhibit 1,
. in the Mitigation Monitoring and Reporting Program. With the exception of Mitigation
Measure A-1 which is rejected due to infeasibility, all mitigation measures set forth'in
the FEIR are agreed to and adopted by the Planning Commission.

A.

Transportation

"1. Impact - Delays at Unsignalized Intersections

a)

b)

B.

Potentially Sionificant Impact

Implementation of the Preferred Project could result in degradation of service
levels to unsignalized study intersections in the Eastern Neighborhoods, a
significant, adverse environmental impact.

Mitigation Measure E-1 and Conclusion

The City finds the potentially significant impacts listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure E-1,
which would require the installation of traffic signals at the following
intersections: De Haro/Division/King; Rhode Island/16th Streets; Rhode
Island/ Division Streets; and, 25th/ Indlana EIR p. 502 indicates that a number of
proposed developments in the immediate vicinity of these intersections would
contribute to growth in future traffic volumes and increased delays, and that
implementation of signalization at specific intersections could be linked to
subsequent development projects.

Noise

1. Impact - Construction Noise, Pile-driving

2)

b).

Potentially Significant Impact

Subsequent development proposals under the Preferred Project in the Eastern
Neighborhoods plan area could entail pile-driving activities as part of
construction. Pile driving would generate noise and possibly vibrations that
could be considered an annoyance by occupants of nearby properties. In general,
pile-driving noise could be between about 90 and 105 dBA at 50 feet from pile-
driving activity.

Mitigation Measure F-1 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure F-1,
which would require that project sponsors ensure that piles be pre-drilled

wherever feasible to reduce construction-related noise and vibration; no impact
pile drivers shall be used unless absolutely necessary. Contractors would be
required to use pile-driving equipment with state-of-the-art noise shielding and
muffling devices. To reduce noise and vibration impacts, sonic or vibratory
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sheetpile drivers, rather than impact drivers, shall be used wherever sheetpiles
are needed. Individual project sponsors shall also require that' contractors

* schedule pile-driving activity for times of the day that would minimize

disturbance to neighbors.

2. Impact - Construchon Noise, Site Specific Noise Reduction Measures

a)

b)

Potenhallv Significant Impact

Subsequent development proposals under the Preferred Project in the Eastern
Neighborhoods plan area could generate intermittent and temporary noisy
construction procedures in proximity to sensitive land uses.

Mitigation Measure F-2 and Conclusion

The City finds the potentially significant impact listed above would be reduced

‘to a less-than-significant level with implementation of Mitigation Measure F-2.
- This measure, as discussed in detail on EIR pp. 507-508, requires the sponsors of

subsequent development projects to develop a set of site-specific noise
attenuation measures under the supervision of a qualified acoustical consultant.
Prior to commencing construction, a plan for such measures shall be submitted
to the Department of Building Inspection to ensure that maximum feasible noise
attenuation will be achieved. Measures could include, but are not limited to:
erecting temporary noise barriers, utilizing noise control blankets, monitoring
noise attenuation measures and posting signs during construction with
contractor contact information of who to notify of complaints.

3. Impact - Interior Noise Levels

2)

Pofentially Significant Impact

For subsequent residential development not subject to the California Noise

" Insulation Standards (e.g., single-family dwellings) that could be developed in

b)
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the Eastern Neighborhoods plan area, traffic noise could potentially result in a
significant effect if interior noise were not adequately reduced, consistent with
the state standards for multi-family housing. Other noise-sensitive uses such as
schools, libraries, churches, and hospitals, where General Plan-recommended
threshold for detailed noise reduction analysis is 65 dBA (Ldn) would be subject
to this measure at many locations in the plan area.

Mitigation Measure F-3 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure F-3.
This measure, as described in detail on EIR p. 508, would require the project
sponsors of subsequent development projects to conduct a detailed analysis of
noise reduction requirements. Such analysis shall be conducted by person(s)
qualified in acoustical analysis and/or engineering. Noise insulation features
identified and recommended by the analysis shall be included in the design, as
specified in the San Francisco General Plan Land Use Compatibility Guidelines
for Community Noise to reduce potential interior noise levels to the maximum
extent feasible.
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4. Impact - Siting of Noise-Sensitive Uses

2)

b)

Potentially Significant Impact

"The Preferred Project would facilitate some residential development in proximity

to a mix of other uses including PDR uses that can generate operational noise, as
well as other non-residential uses such as retail and entertainment,
cultural/institutional/educational uses, and offices in the Eastern
Neighborhoods plan area. Potential, short-term exceedences of ambient noise
levels would result in a potentially significant effect on nearby sensitive
receptors, if present in proximity to the noise sources. ‘

Mitigation Measure F-4 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure F-4.
This measure, as described in detail on EIR p. 508, would be implemented by the
Planning Department, which would require the preparation of an analysis that
includes a site survey to identify potential noise-generating uses within 900 feet
of, and that have a direct line-of-sight to, the project site. The analysis shall be
prepared by persons qualified in acoustical analysis and/or engineering and
shall demonstrate with reasonable certainty that Title 24 standards, where -
applicable, can be met. Should such concerns be present, the Department may
require the completion of a detailed noise assessment by person(s) qualified in
acoustical analysis and/or engineering prior to the first project approval action,
in order to demonstrate that acceptable interior noise levels consistent with those
in the Title 24 standards can be attained.

5. Impact - Siting of Noise-Generating Uses

a)

Potentally Significant Impact .

Given that the Preferred Project proposes a mix of land use types existing and
new use districts adjacent to one another, subsequent development proposals in
the Eastern Neighborhoods plan area could generate noise from industrial,
commercial or entertainment uses in proximity to sensitive land uses in excess of
General Plan-recommended levels. '

Mitigation Measure F-5 and Conclusion -

The City firids the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure F-5.
To reduce potential conflicts between existing sensitive receptors and new noise-
generating uses, for new development including commercial, industrial or other
uses that would be expected to generate noise levels in excess of ambient noise,
either short-term, at nighttime, or as a 24-hour average, in the proposed project
site vicinity, the Planning Department shall - require the preparation of an
analysis that includes, at a minimum, a site survey to identify potential noise-
sensitive uses within 900 feet of, and that have a direct line-of-sight to, the project
site, and including at least one 24-hour noise measurement (with maximum noise
level readings taken at least every 15 minutes), prior to the first project approval
action. The analysis shall be prepared by persons qualified in acoustical analysis

“and/or engineering and shall demonstrate with reasonable certainty that the
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proposed use would comply with the use compatibility requirements in the
General Plan and in Police Code Section 29091, would not adversely affect nearby
noise-sensitive uses.

6. Impact ~ Opén Spaces in Noisy Environments

C.

2)

b)

Potenﬁallv Significant Impact

Depending on the type and design of residential development proposed, outdoor -
areas associated with subsequent residential uses that could be developed in the
Eastern Neighborhoods plan area could also be exposed to noise levels above
60 dBA (Ldn). Residential developments often provide a roof deck or an interior
courtyard that could create a noise-protected location for exterior recreation.
Where such features are included, balconies associated with each residential unit
are considered an architectural feature, not an outdoor recreational area that
must comply with the San Francisco Land Use Compatibility Guidelines for
Community Noise. However, these exterior features could be subject to
potentially significant noise impacts if located in particularly noisy locations.

Mitigation Measure F-6 and Conclusion -

The City finds the potentially significant impac‘:t listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure F-6.
The Planning Department shall, through its building permit review process, in

-conjunction with noise analysis required pursuant to Mitigation Measure F-4,

require that open space required under the Planning Code for such uses be
protected, to the maximum feasible extent, from existing ambient noise levels
that could prove annoying or disruptive to users of the open space.
Implementation of this measure could involve, among other things, site design
that uses the building itself to shield on-site open space from the greatest noise
sources, construction of noise barriers between noise sources and open space,
and appropriate use of both common and private open space in multi-family
dwellings, and implementation would also be undertaken consistent with other
principles of urban design.

Air Quality

1. Impact - Construction Air Quality

a)

Potentially Significant Impact

- Construction activities associated with subsequent development projects in the

Eastern Neighborhoods plan area would occur intermittently at different sites in

the project area as individual projects are proposed, approved, and

implemented. Although the related impacts at any one location would be

temporary, construction of these subsequent development projects could cause

adverse effects on local air quality within the plan area. Construction activities

could generate dust. (including PM-10 and PM-2.5) primarily from fugitive

sources (e.g., emissions released through means other than through a stack or
tailpipe) and other criteria air pollutants primarily from operation of heavy

construction equipment and machinery (primarily diesel operated) and

construction worker trips.

2004.0160E -~ EN CEQA Findings

1932



b

| Mitigation Me’asuré G-1 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure G1
and shall condition approval of individual development proposals under the
proposed project upon implementation of an appropriate dust abatement
program, patterned after the Bay Area Air Quality Management District
(BAAQMD) approach. - :

The BAAQMD approach to dust abatement, as put forth in the BAAQMD CEQA
Guidelines, calls for “basic” control measures that should be implemented at all
construction sites, “enhanced” control measures that should be implemented at

construction sites greater than four acres in area, and “optional” control
measures that should be implemented on a case-by-case basis at construction
sites that are large in area, located near sensitive receptors or which, for any
other reason, may warrant additional emissions reductions. Specific actions of
the overall program as described in detail on EIR pp. 509-511 include, but are not
limited to: watering active construction sites, covering trucks hauling soils and
loose materials, applying soil stabilizers and sweeping streets, limiting traffic
speeds, replanting vegetation, and installing wind breaks.

San Francisco Ordinance 175-91 requires that non-potable water be used for dust
control activities. Therefore, project sponsors would require that construction
contractors obtain reclaimed water from the Clean Water Program for this
purpose. Each subsequent project sponsor/contractor would also be required to
maintain and operate construction equipment so as to minimize exhaust
emissions of particulates and other pollutants, by such means as a prohibition on
idling motors when equipment is not in use or when trucks are waiting in
queues, and implementation of specific maintenance programs to reduce
emissions for equipment that would be in frequent use for much of the
construction period.

2. Impact - Air Quality for Sensitive Land Uses

a)
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Potentially Significant Impact

Implementation of the Preferred Project would result in new use districts in the
Eastern Neighborhoods plan area that could include housing and potentially .
other sensitive receptors within close proximity to high-volume roadways, as

_defined in the EIR, p. 511. This could result in potentially adverse affects health

effects to sensitive receptors related to the exposure of PM2.5 (fine particulate
matter of 2.5 microns or less, including diesel particulate matter, or DPM) and
other pollutant emissions.

Mitigation Measure G-2 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure G-2.
Within the Fastern Neighborhoods, new residential development that is
proposed within 500 feet of the I-80, US 101, and 1-280 freeways, or at any other
location where total daily traffic volumes from all roadways within 500 feet of
such location exceed 100,000 vehicles, shall, as part of its CEQA review, include
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an analysis of PM2.5 and shall, if warranted based on the results, incorporate
upgraded ventilation systems to minimize exposure of future residents to PM2.5
(which includes DPM) and other pollutant emissions, as well as odors. The
analysis shall employ either site-specific modeling of PM2.5 concentrations or
other acceptable methodology to determine whether the annual average
concentration of PM2.5 from the roadway sources within 500 feet would exceed
the threshold or action level of 0.2 micrograms per cubic meter.

If the incremental annual average concentration of PM2.5 concentration (from
roadway sources only) were to exceed 0.2 micrograms per cubic meter at the
project site, the project sponsor shall be required to install a filtered air supply
system to maintain all residential units under positive pressure when windows
are closed. The ventilation system, the specifics of which are described on
EIR p. 511, shall be designed by an engineer certified by ASHRAE, who shall -
provide a written report documenting that the system offers the best available
technology to minimize outdoor to indoor transmission of air pollution.

Sponsors of subsequent developments in the Eastern Neighborhoods shall also
ensure the disclosure to buyers and renters regarding the findings of the analysis
and consequent and inform occupant’s proper use of any installed air filtration.
If active recreation areas such as playgrounds are proposed as part of any future
residential development, such areas shall be located at least 500 feet from
freeways, if feasible.

Within the Eastern Neighborhoods, new residential development that is
proposed within 1,000 feet of warehousing and distribution centers or other uses
served by at least 100 trucks per day or 40 refrigerated trucks per day, or uses
that generate toxic air contaminants (TACs) as part of everyday operations, the
Planning Department shall require a screening-level health risk assessment or
other comparable analysis prior to approval -of such new residential
development to ensure that the lifetime cancer risk from DPM or other TACs
emitted from the uses described above is less than 10 in one million, or that the
risk can be reduced to less than 10 in one million through mitigation, such as air
filtration described above. The standard shall also apply to other sensitive uses
such as schools, daycare facilities, and medical facilities.

3. Impact - Siting of Uses that Emit Diesel Partlculate Matter (DPM)

a)

Potentially Smmﬁcant Impact

Implementation of the Preferred Project would result in new use districts in the
Eastern Neighborhoods that could permit commercial, industrial, or other uses
that could emit diesel particulate matter in proximity to sensitivé receptors, as
detailed below.

Mitigation Measure G-3 and Conclusion

The City finds the potentially significant impact listed above would be reduced
toa Iess—than-signiﬁcant level with implementation of Mitigation Measure G-3.
To minimize potential expostre of sensitive receptors to diesel particulate matter
(DPM), for new development including warehousing and distribution centers,
commercial, industrial, or other uses that would be expected to be served by at
least 100 trucks per day or 40 refrigerated trucks per day, based on the ARB Air
Quality and Land Use Handbook, the Planning Department shall require that
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such uses generating substantial DPM emissions be located no less than 1,000
feet from residential units and other sensitive receptors, including schools,
children’s day care centers, parks and playgrounds, hospltals, nursing and
convalescent homes, and hke uses.

4. Impact - Siting of Uses that Emit Other Toxic Air Contaminants (TACs)

2)

Potentially Significant Impact

Implementation of the Preferred Project would result in new use districts in the
Eastern Neighborhoods that could permit commercial, industrial, or other uses
that could emit toxic a1r contaminants in proximity to sensitive receptors, as
detailed below.

b)

Mitigation Measure G-4 and Conclusion

The City finds the potentially significant impact listed above would be reduced

- to a less-than-significant level with implementation of Mitigation Measure G-4.

D.

For new development including commercial, industrial or other uses that would
be expected to generate toxic air contaminants (TACs) as part of everyday
operations, the Planning Department shall require the preparation of an analysis
that includes, at a minimum, a site survey to identify residential or other
sensitive uses within 1,000 feet of the project site, prior to the first project
approval action. This measure shall be applicable, at a minimum, to the -
following uses: dry cleaners; drive-through restaurants; gas dispensing facilities;
auto body shops; metal plating shops; photographic processing shops; textiles;
apparel and farniture upholstery; leather and leather products; appliance repair
shops; mechanical assembly cleaning; printing shops; hospitals and medical
clinics; biotechnology research facilities; warehousing and dlStt‘lbuthIl centers;
and any use served by at least 100 trucks per day.

Archeological Resources

1. Impact ~ Soils Disturbing Activities on Properties with Previous Studies

2)

b)

Potentially Significant Impact

Construction of subsequent development projects in the Eastern Ne1ghborhoods
plan area on properties with previously conducted studies could result in soils
disturbing construction activities, which would have the potential to adversely
affect archeological resources.

Mitigation Measure J-1 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure J-1.

This measure would apply to those properties within the project area for which a
final archeological research design and treatment plan (ARDTP) is on file at the
Northwest Information Center and the Planning Department (Archeological
Mitigation Zone A as shown in Figure 29, Chapter IV of the EIR). Properties
(listed by Assessor Block) within the project area subject to this measure include

the following: 3749, 3762, 3763, 3764, 3765, 3766 in East SoMa; 3531 in the
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Mission, 3780, 3781, 3782, 3783, 3910, 3915, and 3935 in Showplace
Square/Portero Hill.

Any project resulting in soils-disturbance of 2.5 feet or greater below existing
grade proposed within the AMM-A shall be required to submit to the
Environmental Review Officer (ERO) for review and approval an addendum to
the respective ARD/TP prepared by a qualified archeological consultant with
expertise in California prehistoric and urban historical archeology and follow the
reporting requirements as set forth on pp. 512-514 of the EIR.

‘2. Impact - Soils Disturbing Activities on Préperﬁes with No Previous Studies

2)

b)

Potentially Significant Impact.

Construction of subsequent development projects in the Eastern Neighborhoods
plan area on properties with no previously conducted studies could result in
soils disturbing construction activities, which would have the potential to
adversely archeological resources.

Mitigation Measure J-2 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure J-2.
This measure would apply to those properties within the project area for which
no archeological assessment. report has been prepared or for which the~
archeological documentation is incomplete or inadequate to serve as an
evaluation of potential effects on archeological resources under CEQA (CEQA
Guidelines § 15064.5(a)(1)(3) and (c)(1)(2)), with the exception of those properties
within Archeological Mitigation Zone B as shown in Figure 29 in Chapter IV, for
which Mitigation Measure J-3, below, is applicable). That is, this measure would
apply to the entirety of the study area outside of Archeological Mitigation Zones
A and B.

For pro]ects proposed outside Archeological Mitigation Zones A and B, a
Preliminary ~Archeological Sensitivity Study must be prepared by an
archeological consultant with expertise in California prehistoric and urban
historical archeology and follow the reporting requirements as set forth on .
pp- 514-515 of the EIR.

Based on the Sensitivity Study, the Environmental Review Officer (ERO) shall
determine if an Archeological Research Design/Treatment Plan (ARD/TP) shall
be required to more definitively identify the potential for CRHP-eligible
archeological resources to be present within the project site and determine the
appropriate action necessary to reduce the potential effect of the project on
archeological resources to a less-than-significant level.

3. Impact - Soils Disturbing Activities in the Mission Dolores Archeological District

. a)

Potentially Significant Impact

Construction of subsequent development projects in the Mission Dolores
Archeological Zones could result in soils disturbing construction activities,
which would have the potential to adversely affect archeological resources.
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b) Mitigation Measure J-3 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure J-3.
This measure would apply to any project within the Mission Dolores
Archeological District (Archeological Mitigation Zone B as shown in EIR Figure
29) involving installation of foundations, construction of a sub-grade or partial
sub-grade structure including garage, basement, etc, grading, soils remediation,
installation of utilities, or any other activities resultxng in soils disturbance of 2.5
feet or greater below existing grade.

Based on the presence of archeological properties of a high level of historical,
ethnic,. and scientific significance within- the Mission Dolores Archeological
District, the following measure shall be undertaken to avoid any significant
adverse effect from soils disturbing activities on burjed archeological resources.
The project sponsor shall retain the services of a qualified archeological
consultant having expertise in California prehistoric and wurban historical
archeology. At the direction of the ERO, the archeology consultant may be
required to have acceptable documented expertise in California Mission
archeology. The scope of the archeological services to be provided may include
preparation of an ARD/TP. The archeological consultant shall undertake an
archeological testing and monitoring program, as specified in detail on
EIR pp. 515-518.

In addition, the consultant shall be available to conduct an archeological
monitoring and/or data recovery program if required pursuant to this measure.
The archeological consultant’s work shall be conducted in accordance with this
measure at the direction of the Environmental Review Officer (ERO).
Archeological monitoring and/or data recovery programs required by this
measure could suspend construction of the project for up to a maximum of four
weeks. At the direction of the ERO, the suspension of construction can be
extended beyond four weeks only if such a suspension is the only feasible means
to reduce to a less than significant level potential effects on a significant
archeological resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c).

Whether or not significant archeological resources are encountered, the

archeological consultant shall submit a written report of the findings of the
monitoring program to the ERO.

E. Hazardous Materials

1. Impact - Hazardous Materials during Construction
a) Potentially Significant Impact :

The Preferred Project could increase the potential for exposure to hazardous
materials, through increased demolition and renovation activities at properties
within the Eastern Neighborhoods plan area. To the extent that the Preferred
Project would encourage construction activity, temporary impacts or risks would
occur during subsequent development in the plan area.
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b) Mitigation Measure I-1 and Conclusion

The City finds the potentially significant impact listed above would be reduced
to a less-than-significant level with implementation of Mitigation Measure L-1.
The City shall condition future development approvals to require that the
subsequent project sponsors ensure that any equipment containing PCBs or
DEPH, such as fluorescent light ballasts, are removed and properly disposed of
according to applicable federal, state, and local laws prior to thé start of
renovation, and that any fluorescent light tubes, which could contain mercury,
are similarly removed and properly disposed of. Any other hazardous materials
identified, either before or during work, shall be abated according to applicable
federal, state, and local laws.

IV. Significant Impacts That Cannot Be Avoided or Reduced to a Less Than
Significant Level

Finding: Based on substantial evidence in the whole record of these proceedings, the
City finds that, where feasible, changes or alterations have been required, or
incorporated into, the Plan to reduce the significant environmental impacts listed below
as identified in the FEIR. The City determines that the following significant impacts on
the environment, as reflected in the FEIR, are unavoidable, but under Public Resources
Code Section 21081(a)(3) and (b), and CEQA Guidelines 15091(a)(3), 15092(b)(2)(B), and
15093, the City determines that the impacts are acceptable due to the overriding
considerations described in Section VII below. This finding is supported by substantial
eviderice in the record of this proceeding.

A.Land Use

1. Impact - Loss of PDR land supply, building space, and jobs
a) Potentially Significant Impact

Implementation of the Eastern Neighborhoods Rezoning and Area Plan Project
would result in a potentially significant, adverse impact in the cumulative
supply of land for PDR uses and would not be mitigable without substantial
change in use controls on land under Port of San Francisco jurisdiction.

b) Mitigation Measure and Conclusion

The EIR identifies Mitigation Measure A-1, which urges the the Planning
Commission and Board of Supervisors to ensure that the community planning
process currently under way in Western SoMa places a priority on the
maintenance of land use to controls to accommodate PDR uses and restricts
potentially incompatible uses, such as residential and office development, to
minimize conflicts with existing and potential future PDR businesses.
Spec1f1ca11y, the land use controls adopted for Western SoMa could incorporate,
at a minimum, no net loss of land currently designated for PDR uses, restrict
non-PDR uses on industrial (or other PDR-designated) land, and incorporate
restrictions on potentially incompatible land uses proximate to PDR zones.
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The above measure is'judged to be infeasible, because the outcome of the
community-based Western SoMa planning process cannot be known at this time.
Moreover, the above measure could be seen to conflict with other City policy
goals, including the provision of affordable housing. .

B. Transportation

©)

1. Significant Impact ~ Intersection Level of Service (LOS) Failures

A significant, adverse level-of-service impact would occur. to the following
intersections under Preferred Project conditions: Seventh/Harrison,
13th/Bryant, 13th/Folsom, South Van Ness/Howard/13th, Seventh/Brannan,

d)

Seventh/Townsend, Eighth/Bryant, Eighth/Harrison, Third/César Chévez,

.Third/Evans, and César Chavez/Evans.

Mitigation Measure and Conclusion

The EIR identifies Mitigation Measures E-2 through E-4 to address level of
service failures at study intersections within the Eastern Neighborhoods. These

" measures address congestion, primarily peak-period traffic congestion, in the
'project area by calling for implementation of Intelligent Traffic Management

System (SFGo) strategies, which could include system prioritization in critical
corridors, using smart parking technology to reduce excessive driving in search
of parking, and progressive signal metering; enhanced funding for congestion
management programs and alternate modes of transport; as well as measures to
reduce the incentive to drive to destinations within thé Eastern Neighborhoods,
such as by implementing policies that favor short-term parking and progressive
parking rate structures to discourage commutér and long-term parking, better

' management of the residential parking permit program and reductions in the

provision of off-street parking for subsequent uses that could be developed in the
project area.

In sum, while these measures may reduce traffic congestion and improve
intersection levels of service and operational condifions across the Eastern
Neighborhoods transportation network, the EIR judged that adverse effects at
local intersections could not be fully mitigated. Also, given the inability to
determine whether adequate funding would be available to implement the
measures detailed above, the feasibility of these mitigation measures is deemed
uncertain. Thus, the EIR finds that level of service impacts to Eastern
Neighborhood study intersections is significant and unavoidable.

2. Impact - MUNI Service

2)

b)

2004.0160E ~ EN CEQA Findings

Significant Impact

The Preferred 'Project would result in a significant, adverse transit impact on
Muni service affecting the following seven lines: 9-San Bruno, 22-Fillmore, 26-
Valencia, 27-Bryant, 33-Stanyan, 48-Quintara, 49-Van Ness/Mission.

Mitigation Measures and Conclusion
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The EIR identifies Mitigation Measures E-5 through E-11 to address impacts to
Muni service. These measures address increased transit demand through calling
for sufficient funding of transit operations; by focusing on transit corridor
improvements (e.g., along Mission Street beétween 14th and Cesar Chavez Streets,
16th Street between Mission and Third Streets, Bryant Street or other parallel
corridor between Third and Cesar Chavez Streets, a north-south corridor
through portions of SoMa west of Fifth Street, and service connecting Potrero
Hill with SoMa and downtown) to reduce headways, so that capacity utilization
factors meet Muni’s capacity standard of 85 percent; implementing service
recommendations from the Transit Effectiveness Project (TEP), Better Streets Plan
and Bicycle Plan when available and as feasible; provide additional funding for
MUNI maintenance and storage facilities; increase passenger amenities, such as
expanded installation of the Next Bus service and new bus shelters; expand use
of Transit Preferential Street technologies to prioritize transit circulation in the .
Eastern Neighborhoods; as well as expansion of the Transportation Demand
Management program in the project area to promote the use of alternate modes
of transportation.

While these measures may reduce operating impacts and improve transit service
within the Eastern Neighborhoods, the EIR judged that adverse effects to the
above transit lines could not be fully mitigated. Also, given the inability to
determine the outcome of ongoing studies (e.g., TEP, Better Streets, etc.) and
whether adequate funding would be available to implement the measures
detailed above, the feasibility of these mitigation measures is deemed uncertain.
Thus, the EIR finds that impacts to transit impacts in the Eastern Neighborhood
study area are significant and unavoidable.

C. Historic Architectural Resources

1. Impact ~ Material Impairment to Historic Architectural Resources
a) Significant Impact

Implementation of the Preferred Project in the Eastern Neighborhoods plan area
would result in a significant, adverse environmental impact related to historical
resources. Demolition or significant alteration of buildings that are identified as
historical resources, potential resources, or age-eligible properties could be
anticipated to occur as a result of development subsequent to implementation of
the Preferred Project. The EIR indicates that such impacts could occur
individually (to single buildings) as well as cumulatively (to known or potential
historic districts). : .

'b) Mitigation Measures and Conclusion

The EIR identifies Mitigation Measures K-1 through K-3 to address impacts
historic architectural resources. Measure K-1 entails specific interim actions that
the Planning Department would take as part of its review of subsequent building
applications for projects in the Eastern Neighborhoods. These actions would take
effect upon adoption of the Preferred Project and would sunset when the-
. Landmarks Preservation Advisory Board (LPAB) endorses the Project’s
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- completed historic resource survey findings. Specific measures that could reduce

adverse effects to historic resources, though not-a level of insignificance, include:
LPAB review of all new construction, demolition or major alteration within the
entire Plan Area over 50 feet, or 10 feet taller than adjacent buildings, built before
1963; review by a historic technical specialist all permit applications that propose
exterior modifications to the street facade(s) of historic resources (as defined in
Preservation Bulletin 16); and registration of neighborhood associations in the
Department’s Block Book Notification program for permit activity on blocks and
lots of particular interest. :

The EIR also identifies Mitigation Measures K-2 and K-3, as detailed in EIR pp.
520-522 to ‘address potentially significant impacts to the South End and the Dog
Patch Historic Districts. These measures require rigorous review of building

permit applications in both historic districts, to address potentially adverse
changes to individual resources and the integrity of the overall district associated
with increased building heights and alterations to the districts’ character-
defining features.

For purposes of a conservative analysis, and pending completion of historical
resources surveys for the entire project area, the Preferred Project’s indirect effect
on historical resources is judged to be significant and unavoidable even with
implementation of the above-cited mitigation, as it is unlikely that no future
development proposal in the Eastern Neighborhoods could result in demolition,
alteration, or other changes to one or more historical resources such that the
historical significance of those resources would be “materially impaired.”

D. Shadow

1. Impact - Shadow on Existing Parks and Open Spaces

2)

b)

Sienificant Impact

Implementation of the Preferred Project could result in significant, adverse
shadow impacts on the following parks and open spaces in the Eastern
Neighborhoods: Victoria Manalo Draves Park, South of Market Recreation
Center/ Eugene Friend Recreation Center, Alice Street Community Gardens, and
South Park in East SoMa; KidPower Park, Franklin Square, Mission Playground,
Alioto Mini-Park, 24th and York Mini Park and the James Rolph Playground in
the Mission; Potrero del Sol Park and Jackson Playground in Showplace
Square/ Potrero Hill; and, Esprit Park, Warm Water Cove and Wood Yard Mini-
Park in the Central Waterfront.

Mitigation Measute and Conclusion

Potential shadow impacts from future proposed development—including from
buildings not subject to Section 295—would be evaluated on a project-specific
basis, and shadow effects could be limited through design of individual projects,
in accordance with existing Planning Department guidelines (e.g.,, Residential
Design Guidelines, Industrial Design Guidelines, pertinent provisions of the
Planning Code, etc.) that takes into consideration shading effects on nearby
parks. However, because the feasibility of complete mitigation for potential new
shadow impacts cannot be determined at this time, it cannot concluded that
shadow effects of the Preferred Project would beless than significant, and
therefore the impact is judged to be sxgmﬁcant and unavoidable.

2004.0160E - EN CEQA Findings

17

941




V.  Why Subsequent Environmental Analysis or Recirculation is Not
Required

Fmdmg For the reasons set forth below and elsewhere in the Administrative Record,
none of the factors are present which would necessitate recirculation of the Final EIR
under CEQA  Guideline Section 15088.5 or the preparation of a subsequent or
supplemental EIR under CEQA Guideline Section 15162. The Comments and Responses -
document thoroughly addressed all public comments that the Planning Department
received on the Draft EIR. In response to these comments, the Department added new
and clarifying text to the EIR and modified some mitigation measures. In addition, since
publication of the Draft EIR, the staff, in response to public comments and additional
staff evaluation of the Eastern Neighborhoods proposal, modified Option B and related
Eastern Neighborhood documents in order to craft the Preferred Project as described -
more fully in the Eastern Neighborhood staff reports and attached materials.

The Comments and Responses document, which is incorporated herein by reference,
analyzed all of these changes, including the Preferred Project, and determined that these -
changes did not constitute new information of significance that would alter any of the
conclusions of the EIR. Further, additional changes to the Preferred Project have been
incorporated into the project after publication of the Comments and Responses
document. These changes have been addressed orally by staff or in staff reports, which
statements and reports are incorporated herein by reference, and based on this
information, the Planning Department has determined that these additional changes do
not constitute new information of significance that would alter any of the conclusions of
the EIR.

Based on the information set forth above and other substantial evidence in light of the

whole record on the Final EIR, the Commission determines that the Preferred Project, is

within the scope of project analyzed in the Final EIR; (2) approval of Preferred Project

will not require important revisions to the Final EIR due to the involvement of new

significant environmental effects or a substantial increase in the severity of previously

identified significant effects; (3) taking into account the Preferred Project and other

changes analyzed in the Final EIR, no substantial changes have occurred with respect to

the circumstances under which the Project are undertaken which would require major

revisions to the Final EIR due to the involvement of new significant environmental

effects, or a substantial increase in the severity of effects identified in the Final EIR; and

(4) no new information of substantial importance to the Project has become available

which would indicate (a) the Preferred Project or the approval actions will have

significant effects not discussed in the Final EIR, (b) significant environmental effects

will be substantially more severe; (c) mitigation measures or alternatives found not

feasible which would reduce one or more significant effects have become feasible; or (d)

mitigation measures or alternatives which are considerably different from those in the

Final EIR would substantxally reduce one or more significant effects on the environment.
Consequently, there is no need to recirculate the Final EIR under CEQA Guideline
15088.5 or to prepare a subsequent or supplemental EIR under CEQA Guideline Section

15162.

VI. Evaluation of Project Alternatives
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This Section describes the EIR alternatives (“EIR Options”) and the reasons for rejecting
the Alternatives. This Article also outlines the Preferred Project's purposes and provides
the rationale for selecting or rejecting alternatives, and describes the Preferred Project
alternative components analyzed in the EIR.

CEQA mandates that an EIR evaluate a reasonable range of alternatives to the project,
which would “feasibly attain most of the basic objectives of the project, but would avoid
or substantially lessen effects of the project, and evaluate the comparative merits of the
project.” (CEQA Guidelines, Section 15126.6(a)). As discussed on EIR p. I-5:

Unlike most EIRs, this EIR contains no separate chapter analyzing alternatives to
the proposed project.. This is because this EIR does not analyze a preferred
project; instead, this EIR evaluates Rezoning Options A, B, and C, as well as a
future No-Project scenario (ie., the circumstance in which none of the rezoning

options is adopted; also identified as the 2025 No-Project scenario), at an equal
level of detail, as EIR alternatives, throughout this document.

CEQA requires that every EIR evaluate a “No Project” alternative as part of the range of
alternatives analyzed in the EIR. The Eastern Neighborhoods Rezoning and Area Plans
EIR’s No Project analysis was prepared in accordance with CEQA Guidelines Sections
15126.6(e)(3)(A) and (C).

Alternatives provide a basis of comparison to the Preferred Project in terms of beneficial,
significant, and unavoidable impacts. This comparative analysis is used to consider
reasonable feasible options for minimizing environmental consequences of the Preferred
Project. -

A.  Reasons for Selection of the Preferred Project

As discussed above, this EIR analyzes alternatives at an equal level of detail. Moreover,
the EIR also analyzes two sub-area options developed by the community for the
Northeast Mission Industrial Zone or the NEMIZ. Finally, as part of the Eastern
Neighborhoods Initiation Packet (April 17, 2008), staff has submitted a “Preferred
Project” to the Planning Commission, based on EIR Option B, as described in detail in
the Comments and Responses on the DEIR.

The EIR analyzes the following scenarios:

Rezoning Option A
Rezoning Option B
Rezoning Option C
" 2025 No-Project scenario _
NEMIZ Community Plan — The People’s Plan variant
NEMIZ Community Plan — Mission Coalition for -Economic Justice and Jobs’
(MCCE]]) variant :
o DPreferred Project’

These scenarios are discussed in greater detail in Chapter III, Project Description, of the
EIR and pp. C&R-5 through C&R-36 in the Comments and Responses on the DEIR.

In approving the Preferred Project, the Planning Commission has carefully considered
the attributes and the environmental effects of the Preferred Project and the scenarios
discussed in the FEIR. This consideration, along with reports from City staff, public
testimony, and community workshops has resulted in the Preferred Project.
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The following are the project sponsor’s objectives presented in the EIR:

1. Reflect Local Values: To develop a rezoning proposal that reflects the land use
needs and priorities of each neighborhood’s stakeholders and that meets
citywide goals for residential and industrial land use.

2. Increase Housing: To identify appropriate locations for housing in the City's
industrially zoned land to meet a citywide need for more housing, and
affordable housing in particular.

3. Maintain Some Industrial Land Supply: To retain an adequate supply of
industrial land to meet the current and future needs of the City’s production,
distribution, and repair businesses and the city’s economy.

4. Improve the Quality of All Existing Areas with Future Development: To improve .
the quality of the residential and nonresidential places that future development
will create over that which would occur under the existing zoning.

The Preferred Project is selected because it would promote the greatest achievement of
all of the following objectives, which would not be attained to the same extent by any of
the other EIR alternatives. The Preferred Project achieves the project sponsor’s
objectives in the following way: :

» Engage in a multi-stakeholder, interdepartmental planning effort to further the
overarching goals of the City’s General Plan by managing population and

economic growth in light of specific conditions in the Eastern Neighborhoods. (In
furtherance of the Objectives 1, 2 and 4 above)

The Preferred Project is the product of over eight years of study, planning and public
participation. The Preferred Project’s Area Plans and Planning Code amendments are
informed by the following background studies and related planning efforts in the
administrative record: Supply/Demand Study for Production, Distribution, and Repair
(PDR) in San Francisco's Eastern Neighborhoods (Economic arid Planning Systems,
20005); Community Planning in the Eastern Neighborhoods Rezoning Options
Workbook Draft (2003); Profiles of Community Planning Areas (2002); Summit on
Industrial Land (2002); and Industrial Land in San Francisco: Understanding Production,
Distribution, and Repair (2002). :

Other policy documents and reports apprise decisionmakers of the non-physical impacts
associated with the Preferred Project, including a Department of Public Health-
sponsored study, the Eastern Neighborhoods Community Health Impact Assessment
(ENCHIA). This study has informed the Preferred Project through coordinated policy
development (e.g., related to childcare, transportation, pedestrian circulation and
safety), proposed zoning code changes (e.g, open space requirements), and
incorporating mitigation measures (e.g., air quality and noise) in the Preferred Project.

. The Department also considers socioeconomic effects in developing the Area Plans
policies, informed by a Socioeconomic Impact Analysis, prepared independently of the
CEQA review (Hausrath Economic Group, 2007). These studies indicate a need to
connect the development to the neighborhood and ensure that community benefits are
provided to outweigh some of the potential non-physical impacts from new
development. The results led the department to conduct a Needs Assessment and Nexus
study to determine the feasibility and legality of new impact fees. (San Francisco Eastern
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Neighborhoods Nexus Study, Seifel Consulting, May 2008, and Eastern Neighborhoods
Financial Analysis, Memorandum to Interested Parties from Sarah Dennis, February 27,
2008). These new fees would provide revenue essential to the development of the
neighborhood infrastructure needs.

o Create a complete neighborhood with a balance of housing and jobs. (In
furtherance of Objectives 1, 2, and 3 above)

The Preferred Project creates neighborhoods with a balance of space for housing and
jobs. The Preferred Project forecasts a greater potential amount of residential
development than would be encouraged under the continuation of current zoning
controls in to the future. In order to balance housing growth with the retention of space
for jobs and businesses, the Preferred Project retains more space for PDR jobs than under
the No Project scenario, but less land than under Options A; PDR land supply is
conservatively judged to be between Options B and C. About 431 acres of land are
maintained for PDR jobs in the Preferred Project as compared to Option B, which
maintains 451 acres of land. Because the amount of PDR lost as part of the project cannot
be precisely gauged, the EIR finds that the Preferred Project would result in significant
impact on the cumulative land supply of land for PDR uses. However, in recognition of
providing for a diversity of future employment "cypes, the Preferred Project also
proposes two special use districts and controls (e.g., “UMU,” “Hybrid Office/PDR
District,” Small Enterprise Workspace conirols, etc) where office growth would be
permitted as well as about 357 acres of land zoned for a mixed of uses where growth of
other types of business activity in the commercial, retail and personal/business service
sectors could also be accommodated within the Eastern Neighborhoods, in close
proximity to housing.

The Preferred Project seeks to balance and accommodate residential growth in the Plan
Area while minimizing land use conflicts. For example, by delineating PDR-only zones
and designating new mixed use residential areas, the Preferred Project seeks to stabilize
the market for PDR uses as well as to create opportunities to provide more housing than
under a 2025 No Project scenario in places where it can best be accommodated in light of
existing (and planned) infrastructure investment.

o Strengthen the community's supply of housing, especially affordable housing, by

-encouraging well-designed housing in previously mdustnal areas. (In
furtherance of Objecitvesl, 2, and 3 above)

The Preferred Project designates much of the previously industrially zoned land (e.g.
the M-1, M-2 and C-M districts) for housing development, more than would be allowed
under the No Project scenario and EIR Options A and B. The Preferred Project seeks to
ensure that residential development is encouraged but that the benefits of the up-zoning
(e.g., increases in height limits, relaxation of density requirements, etc.) are captured and
returned to the community in the form of public benefits that could be funded by fees to
address community services, parks, infrastructure and transit needs. The Preferred
Project also introduces an “Urban Mixed Use” district, which proposes increased
affordability requirements over current citywide inclusionary housing requirements set
forth in Planning Code Section 315. Feasibility and nexus studies were conducted to
ensure that the increased amount of affordable housing would be both legally permitted
and economically viable.

» Strengthen the economic base of the Preferred Project Area and the community
by retaining space for production, distribution and repair businesses, while still
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allowing space for new and innovative industries in parts of the Eastern
Neighborhoods Plan Area. (In firrtherance of Objectives 1 and 3 above.)

Production, Distribution, and Repair uses, such as printing and publishing, arts
activities, catering, wholesaling and automobile repair, are the most prevalent land uses
in the Eastern Neighborhoods. In the Eastern Neighborhoods, 45 percent of. the
population, or 32,467 people are employed in PDR businesses. PDR uses in the Eastern
‘Neighborhoods tend to be clustered to take advantage of agglomerative economies,
proximity to transportation and/or customer base, and access to a particular labor pool
and the appropriate industrial building stock prevalent in the Plan Area. Retention of
these jobs and spaces is critical to the City’s economy. As discussed above, although the
EIR conservatively finds that the cumulative loss of PDR land supply may be potentially
significant, the zoning and area plan proposals include a number of districts and
provisions that could positively encourage development of future PDR and other
commercial uses in flexible workspaces for innovative and emerging industries.
Moreover, the EIR also found that the Preferred Project’'s population, job and housing
growth would be less than significant. :

o Revise the height districts and provide urban design guidelines and standards
throughout the Eastern Neighborhoods Plan Area to sculpt an urban form that
maximizes housing opportunities mediated by building type, street-level
livability, views, and effects on the local skyline. (In furtherance of Objective 2
above.) :

The Preferred Project increases existing height limits within portions of the Plan Area to
accommodate ' new residential growth and space for future business activities.
Subsequent projects in the Eastern Neighborhoods would generally be characterized as
infill, and the proposed height districts take into'account cumulative changes in the built
environment with respect to existing neighborhood scale, character and views. The
greatest heights would be permitted in East SoMa where the area’s wide streets can
accommodate a taller building stock; in most cases, heights at intersections taper mid-
block. Height districts would be moderate in the mixed-use areas in Showplace Square,
the Central Waterfront and the Mission to promote, among other things, the
development of taller, spacious ground floor spaces for PDR and commercial uses, as
called for by the Area Plans’ policies. On smaller streets and alleys, new height controls
‘would limit heights based on the width of the alley; developments on east-west alleys
are subject to additional controls to ensure light and air reach the sidewalk by requiring
subsequent developments to be set back with the sun angle. Area Plans also address the
preservation and enhancement of existing view corridors through modulation of
building heights and landscaping/streetscaping policies. New residential development
in the Plan Area would further be controlled by the proposed Planning Code
amendments that control building mass and articulation, transparency and activation of
ground floor commercial spaces, curb cuts, alley frontages and supporting open space
for residential units. - '

o Improve the city’s open spaces and streets by renovating existing parks,
providing new parks and open spaces and street tree plantings, implementing
traffi¢ calming strategies as well as other streetscape improvements. (In
furtherance of Objective 4 above)

The Preferred Project’s Area Pans establish policies that call for improvements to the
public realm to foster increased pedestrian use and enjoyment of public streets by
proposing streetscaping (“greening”) and “living street” strategies, such as encouraging
wider sidewalks, upgraded street furniture and street tree plantings. Such
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unprovements would provide ecological benefits, as well as new and enhanced open
space opportunities for existing and future residents. The Area Plans call for creating
new neighborhood- parks in each of the four Eastern Neighborhoods as well as
improving existing parks. The Preferred Project also proposes an increased residential
open space requirement that would be more than double what is required by current
zoning controls. The Preferred Project’s parks policies, open space requirements, and
improvements to public rights-of-way in the Eastern Neighborhoods would improve the
public realm enhance livability, ensuring that restorative spaces are neighborhood-
serving, within a short walk from housing and other amenities.

» Improve the operation and convenience of all franisportation modes, with a focus
on transit, bicycle, and pedestrian movement. (In furtherance of Objective 4
above.)

In recognition of the City’s Transit First Policy, the Preferred Project establishes a
compendium of policies to balance transportation choices in the Plan Area. Such policies
call for reducing dependence on private automobile use and infrastructure
improvements to encourage increased use of transit, bicycle, and walking to reach
destinations and meet daily needs. The Area Plans also include policy changes that
would relieve neighborhoods of parking minimum requirements; off-street parking
would instead be controlled through maximum caps based on use size and type to
ensure some continued increment of car-free housing, similar to historic and existing
development patterns.

e Undertake the public improvements proposed in the area plans by using
innovatively the full range of public financing tools to support the City in

meeting its share of the planning and 'development responsibility for the quality
and character of the =Qub lic realm. (In furtherance of Objective 4 above.)

The Preferred Project identifies community improvements necessary to accommodate
projected growth of residential and commercial development in the Plan Area while
maintaining and improving community character. The Preferred Project, through the
Eastern Neighborhoods Implementation Program (Case 2004.0160UU dated April 17,
2008), incorporated herein by reference, also identifies a number of potential revenue
sources to fund community improvements include:

e Public agency grants (federal and state funding as well as General Fund monies);
» Community benefit districts, parking benefit districts and other assessment
districts;
» Parking and/or curb cut impact fees;
Sale of Development Credits; and
Development Fee Impact Program

B. Alternatives Rejected and Reasons for Rejection

The Planning Commission rejects the Options (CEQA alternatives) set forth in the FEIR
and listed below because the Planning Commission finds that there is substantial
evidence, including evidence of economic, legal, social, technologlcal and other
considerations described in this Section in addition to those described in Section VI
below under CEQA Guidelines 15091(a)(3), that make infeasible such alternatives.

No Project Scenario
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“The No Project scenario assumes that the Planning Commission would not adopt and
implement the Preferred Project. Future development within the project area would
take ‘place under existing zoning controls. The No Project scenario would not be
desirable nor meet the Preferred Project objectives for the following reasons.

Balanced Growth: Current zoning controls conditionally permit housing and office
development in the existing M-1, M-2 and C-M use districts. The No Project scenario
would represent an ongoing pattern of incremental, ad hoc residential development in
primarily industrially zoned areas that would result in significant, adverse land use
effects on PDR businesses and the City’s cumulative supply of PDR land. In contrast to
the Preferred Project, the No Project scenario would not comprehensively plan future
growth in the Eastern Neighborhoods and would not establish a coordinated public
benefits program to offset development impacts brought about by changes in and
intensification of land uses.

Housing: Fewer housing units would be produced under a future No Project Scenario
compared to the Preferred Project. The No Project scenario forecasts 2,870 units without
amendments to current zoning controls. In contrast, the Preferred Project, through
coordinated General Plan, Planning Code and map amendments, would produce about
6,910 more housing units (est. ‘9,780 units total). The Preferred Project would also
increase the proportional production of below-market-rate dwellings compared to
current Planning Code requirements through increased affordability and inclusionary
requirements tied to certain use districts (e.g; UMU) as opposed to a No Project
scenario, which would assume no change to the City’s current Inclusionary Housing
Ordinance.

Transit: Between 2000 and 2025, the growth in transit trips within the Eastern
Neighborhoods and the remainder of San Francisco is anticipated to increase by about
254,000 trips, an increase of about 20 percent over baseline conditions. In the Eastern
Neighborhoods, transit trips would make up about 38 percent of the growth in daily
travel demand, an increase of almost 28,000 daily transit trips. A portion of this increase
in transit demand would be accommodated within the existing service, however, as new
development occurs, additional transit service in terms of greater frequency and line
extensions and/or new bus lines would be required. Additional support facilities (bus
yards) and equipment (buses and light rail vehicles) would also be required. The No
Project scenario would allow for the continued development of residential and other
" uses in areas of the Eastern Neighborhood without an associated comprehensive
neighborhood planning and policy framework to direct transit infrastructure and
streetscape improvements to areas of existing and future need.

Historic Architectural Resources: The EIR finds that projected growth under the No
Project scenario would result in adverse effects, though fewer resources would be at risk
than under the Preferred.Project because height and density provisions would be
amended to stimulate additional growth. However, a No Project scenario would not
lead to adoption of historic resources policies or Article 10 amendments to address
future development standards in the South Beach or Dogpatch Historic Districts. While
the Preferred Project would also result in significant impacts to historic resources (see
Statement of Overriding Considerations, Section VII), the Preferred Project would
implement robust set of preservation policies tailored to the Eastern Neighborhoods in
the context of a comprehensive planning framework, not assumed under a No Project
scenario.
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Public Realm Improvements and Community Benefits Program: Under a No Project
scenario, neighborhood-specific policies in the four Aréa Plans that pertain to
streetscape and public realm improvements would not be adopted. Absent pertinent
Area Plan policies, streetscape and public space planning would be guided by the
provisions of the General Plan, the Board of Supervisor's Better Street's Policy
(Ord. 33-06) and the Better Streets Plan. The No Project scenario is rejected because it
would not meet the objective to “Improve the Quality of Existing Areas with Future
Development.” It would be less effective in advancing the general goals and objectives
of the Better Streets Policy and Plan because no neighborhood-specific Area Plan policies
wotuld be adopted to guide subsequent streetscape improvements tailored to the Eastern
Neighborhoods, as opposed to Preferred Project conditions. Moreover, a No Project
scenario would not apply a public benefits program to subsequent projects, which, as -
described below, would result in lesser City revenue for investment in neighborhood
infrastructure improvements. -

For the reasons listed above and in Section VII, Statement of Overriding Considerations,
the Commission hereby rejects the No Project scenario.

EIR Options A, B and C

EIR Options A, B and C vary in the aggregate amounts of land use types and locations
within the Eastern Neighborhoods (see EIR Chapter III, Project Description, and pp.
C&R-5 through C&R-36 for more information). EIR Options A, B and C would not be
desirable nor meet the Preferred Project objectives for the following reasons. '

Balanced Growth: Option A would retain the most land for PDR uses and convert the
least amount’ of industrially zoned land to mixed-use/résidential development.
Conversely, Option C would retain the least amount of land for PDR uses and rezone a
greater amount of land for a mixed of residential and commercial uses. Option B and the
Preferred Project would fall within this range (see EIR, pp. 58-82). The amount of land
available for land uses also affects business activity and economic growth. The EIR
(Table 2) finds that between about 1,000 and 9,470 PDR jobs are forecast to be eliminated
in the future associated with the rezoning options, with positive growth assumed in
non-industrial employment sectors. The community has stated a preference for the
retention of space for PDR jobs. On balance, the Preferred Project would result in less
loss of PDR space ahd jobs than Option C and the No Project but would be similar to
Options B. : ’

Housing: Housing forecasts assume that 7,390 units- would be produced under EIR
Option A; 7,385 units under Option B; 9,780 units under the Preferred Project; and 9,860
units under Option C. Compared to the Preferred Project, Option A would result in
2,390 fewer units and Option B 2,395 fewer. Option C would result inn about 90 units
greater than Option C. Options A is rejected because it would establish more PDR
zoning than assumed sufficient to meet the City’s needs, while achieving lesser
residential development than the Preferred Project. Option B is rejected because
residential development forecast under this EIR Option would generate less marginal
revenues that could be reinvested in community benefits compared to the Preferred
Project. Option C is rejected because it is forecast to achieve a similar amount of housing
production on a greater amount of land that would be rezoned from industrial to
residential use, resulting in an adverse impact to the City’s ability to meet its future
industrial land supply needs; the Preferred Project, by upzoning heights along certain
street corridors, would avoid such impacts. A "
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Transit: Transit impacts of the Preferred Project are assumed to be comparable to those
under Option C, meaning that the Preferred Project would result in significant,
unavoidable impacts on seven Muni lines (lines 9, 22, 26, 27, 33, 48 and 49) as opposed to
10 lines under a No Project scenario, two lines under Option A and three lines under
Option B. In recognition of the significant capacity exceedences to Muni, the MTA is
preparing a Transportation Implementation Study (2008) that analyzes mobility needs .
and the transportation impacts of the Preferred Project. The study would focus on
implementing transportation improvements.related to impacts cited in the EIR. In East
SoMa, such improvements may entail: providing better connections to Rincon Hill,
Transbay and West SoMa; in Showplace Square/Potrero Hill: enhancing connectivity
from Potrero Hill to downtown via Mission Bay by coordinating the proposed 30/45
trolley reroute with future land uses, in addition to strengthening transit linkages to
downtown, Caltrain, and the Civic Center and 16th Street Bart stations; in the Mission:
evaluating possible limited-stop service or bus bulbouts to increase operational
efficiencies along Mission Street and future east-west bus rapid transit corridor on 16th
Street; and in the Central Waterfront: undertaking improvements to east-west transit
service including connections to the 22nd Street Caltrain station and Third Street Light
Rail. While the Preferred Project would result in greater transit impacts than Options A,
- B and the No Project, it is judged to better achieve the project sponsor’s goals and
" objectives than the other options. See Section VII, Statement of Overriding
Considerations for more information.

Community Benefits Program: As described Exhibit VI-I, Implementation Document of
the Materials for Eastern Neighborhoods Area Plans Initiation Hearing, the Preferred Project
contains specific funding strategies and sources identified in the Improvements Plan,
and matches these sources to estimated costs. The level and amount of fee applied to
subsequent projects would depend on the 1) the use district in which the proposal is
located (whether existing residential/commercial or formerly industrial). and 2) whether
or not height increases are granted as part of the Preferred Project. As the Preferred
Project would accommodate a greater amount of future residential growth than Options
A, B or the No Project, potential revenues that could be used for neighborhood
improvements would also be greater than those Options. While Option C would
generate close to the same amount of housing (and fees), this Option is not desirable due
the potential for this Option to result in significant adverse effects related to the City’s
ability to meet its future PDR land supply and building space needs.

These alternatives are rejected because the Commission finds that there is substantial
evidence of specific economic, legal, social, technological and other considerations that
make such Alternatives infeasible, as set forth above and as descnbed in the EIR.

NEMIZ Community Plan—People’s Plan Variant o

The Preferred Project incorporates many of the recommendations from the People’s Plan
variant that applied to the Northeast Mission Industrial Zone. However, because this
alternative designated additional large sites, such as the Potrero Center, for PDR and
applied a PDR Auto-Service Overlay District on South Van Ness this alternative
produces less housing than the Preferred Project. This variant is rejected because the
Commission finds that there is substantial evidence of specific economic, legal, social,
technological and other considerations that make such Alternatives infeasible, as set
forth above and as described in the EIR.

NEMIZ Community Plan-MCE]] Variant
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The Preferred Project incorporates many of the elements of the MCE]J variant that
applied to the Northeast Mission Industrial Zone This zoning variant would open up
much of the PDR areas in the Northeast Mission to allow for housing. This variant
would result in fewer acres retained for PDR space and therefore result in a greater job
loss than the Preferred Project. This: variant is rejected because the Commission finds
that there is substantial evidence of specific economic; legal, social, technological and
other considerations that make such Alternatives infeasible, as set forth above and as
described in the EIR. o :

Additional Alternatives Proposed by the Public

During the public comment period, various property owners, residents and commenters
proposed alternative land use types to the Preferred Project. To the extent that these
comments addressed the adequacy of the EIR analysis, they were described and
analyzed in Responses to Public Comments pages C&R 37-C&R 146, Comments related
to the merits of the project, including but not limited to specific Plarining Code or map
amendments divergent from the EIR Options, variants and Preferred Project are
addressed in Exhibit I-2, Volume 1 of the Materials for Eastern Neighborhoods Area Plans
Initiation Hearing submitted to the Planning Commission April 17, 20078. '

For the reasons listed above and in Section VII, Sta.tement‘of Overriding Considerations,
the Commission hereby rejects EIR Options A, B and C.

C. Envirohmentally. Superior Alternative

EIR Option A is the Environmentally Superior Alternative because it would result in the
greatest supply of land retained for PDR uses. Option A would also result in significant
traffic effects at fewer intersections than would Options B, C, the Preferred Project or the
No Project scenario and would result in lesser transit impacts than would Options B, C,
the Preferred Project or the No Project scenario. Option A would also result in
comparatively fewer potentially significant impacts on historical resources than Options
B and C and the Preferred Project. Otherwise, the three rezoning options and Preferred
Project would have similar impacts. However, for the reasons stated above and in
Section VII, this alternative is rejected as infeasible. '

VII. Statement of Overriding Considerations

Notwithstanding the significant effects noted above, pursuant to Public Resources Code
Section 21081(b), the CEQA Guidelines, and Chapter 31 of the San Francisco
Administrative Code, the Commission finds, after considering the FEIR, that specific
overriding economic, legal, social, technical and other considerations, as set forth below,
outweigh the identified significant effects on the environment. In addition, the
Commission finds that the EIR Options described in the FEIR that have been either
partially or totally rejected, are also rejected for the following specific economic, social or
other considerations, in and of themselves, in addition to the specific reasons discussed
in Section IV.A above: '

1. The Preferred Project is the most consistent, comprehensive approach to
balancing housing and the retention of industrial land and building supply in the
Eastern Neighborhoods in light of the range of feasible rezoning options studied
in the EIR. As discussed in Section VLA above, the Preferred Project addresses
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the project sponsor’s objectives, in that it would reflect local values, increase
housing, maintain and protect some industrial land supply to address the City’s
future needs, and improve the quality of all ex13tmg areas with fu’cure
development. _

2. The Preferred Project Would provide new housing, especially affordable housing
and accommodate space for PDR businessés as well as space for small offices and
retail uses. In conjunction with the future growth and intensification of these
uses in the Plan Area, the EIR finds that the Preferred Project would increase
automobile traffic such that the level of service at, certain intersections would
degrade to unsatisfactory levels, but, on balance increases in traffic volumes .
would be offset by the benefits associated with increased housing production,
particularly below market rate housing, as well as new PDR and office space that
would generate economic activity in the Plan Area. In addition, the Preferred
Project includes a fee program that would assist with the provision of improved
public transit and other streetscape amenities.

3. The Preferred Project, through application of the Hybrid Office/PDR use district
and Small Enterprise Workspaces controls could accommodate a flexible mix of
future employment generating uses in non-traditional type workspaces.

4. The Preferred Project, by permitting student housing in the Eastern
Neighborhoods Mixed Use and PDR-1-D Districts, could accommodate student
housing needs related to the housing demands generated by higher-educational
institutions located in the Plan Area,

5. The Preferred Project would create denser, more transit-oriented neighborhoods
than currently exit in the Plan Area, which would intensify the use of transit
(MUNI) services. The Preferred Project focuses the new housing and job growth
in areas that are transit-oriented; consequently, the Project would reduce reliance
on private automobile use. This approach is contrasted with haphazard and
dispersed development patterns, characterized by the No Project scenario, ‘that
create the need for additional car trips. The Preferred Project would create a
development pattern more in keeping with the City’s Transit First policy. The
Preferred Project would also increase funding for MUNI through the
Community Infrastructure Improvements Fee and therefore the new
development would offset some of the impacts to MUNI capacity associated w1th
the Preferred Project.

6. The Preferred Project seeks to create a holistic urban form that would enhance
neighborhood character and promote high-quality buildings that relate to
existing historic and non-historic structures and districts alike. The Plan Area’s
urban design and historic preservation policies seek to relate subsequent
development projects to the neighborhood setting, while also recognizing the
unique characteristics of the Eastern Neighborhoods to the rest of the City. This
would occur in the context of the proposed Area Plan’s urban design and
preservation policies, as well as residential and industrial design guidelines.
However, in order to balance new residential development opportunities with
the retention sufficient land for industrial activities, some historic architectural
resources may be adversely affected. Therefore, the Commission finds that the
foregoing benefits listed above outweigh potential historic resource impacts
associated with the Preferred Project.
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7. The Planning Department cannot predict with certainty whether proposals for
subsequent development projects in the Plan Area pursuant to the Preferred
Project would shade parks and open spaces; therefore a conservative estimate
assumes that there would be shadow impacts to existing and proposed park
sites. The Preferred Project seeks to create an urban form that would enhance the
neighborhood and increase space for new housing, as well as other uses. Height
limit increases would incentivize subsequent development that would provide
housing opportunities for diverse populations in transit-rich locations. Therefore,
the Commission finds that the foregoing benefits listed above outweigh potential
shadow impacts associated with the Preferred Project.

8. The Preferred Project would generate substantial financial benefits for the City. |
For instance, the Preferred Project would provide direct funding to the City for
‘development of community infrastructure in the Plan Area through a fee
program: The Preferred Project would also indirectly benefit the City financially -
through increased tax revenues and receipt of additional grant funds for the
specific projects within the Plan Area. These financial benefits and the resulting
community infrastructure benefits are detailed in the Eastern Neighborhoods
Public Benefits document, which is incorporated herein by reference. The Public
Benefits document asserts that the projected costs for many of the planned
improvements are covered by projected revenue opportunities, as shown in a
summary of primary projected revenue sources below.

Summary Table of Projected Revenue, Preferred Project

Source Funding
Secured Funding $30-$50 m
Fee Revenue $100-$150 m
Potential Grants $100-$125 m
Agency Funding varies
Projected Revenue $245 m

Tax Increment, Other $100-$200 m
Total Revenue/Need $400 m

Implementation of the Preferred Project would generate revenues that can be
used to promote an.enhanced quality of life in the Plan Area, such as by
establishing new and enhanced open spaces (e.g., Brannan Street Wharf, Crane
Cove Park, and the expansion of Warm Water Cove.), as well as converting
existing surface parking lots and portions of public right-of-ways into a new
public park in the Showplace Square Area. Additionally, the Preferred Project
calls for providing funds to improve library services and incorporating public art
in the design of streets, and for funding for childcare facilities and recreational
facilities to achieve appropriate levels of service. As illustrated above, some of
this funding would be generated by fees associated with approval of subsequent
development projects that could occur under the projéct conditions.

All of the benefits associated with Preferred Project described above under
individual headings are restated here in conjunction with other project benefits
described elsewhere in the Administrative Record. Having considered these
Preferred Project benefits, the Planning Commission finds that the Project's
benefits outweigh the unavoidable adverse environmental effects, and that the
adverse environmental effects that cannot be mitigated to insignificant levels are
therefore acceptable in light of the information presented in the entire
administrative record.
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SAN FRANGISCO

PLANNING DEPARTMENT

DATE: August 7,2008
TO: Honorable Members, Planning Commission
FROM:  Michael Jacinto, Major Environmental Analysis

RE: Changes Proposed to the Eastern Neighborhoods Zoning
Proposal since April 17, 2008 Initiation — CEQA Review

On July 30, the Planning Department's-Citywide-Group (hereafter “Project Sponsor”)
submitted a report that indicates proposed use district/height and bulk district changes
to the Eastern Neighborhoods Rezoning Project since submittal of the April 17, 2008
Initiation Packet (Case No. 2004.0160EMTUZ) to the Planning Commission; those
changes were accounted for and analyzed in the first chapter of the Comments and
" Responses on the DEIR. This memorandum responds to each change indicated on the
attached report and discusses how the proposed zoning changes fall within the range of
Alternatives (“Options”) analyzed within the EIR and do not substantively alter the
conclusions reached in the Eastern Neighborhoods Rezoning and Area Plans Final EIR.

It has always been the intention and expectation of the Planning Department that zoning
changes would occur throughout the planning process and that the EIR would analyze a
range of options and that the final proposal would fall within this range and hence be
. covered by the EIR (see EIR Introduction, p: I-1, second paragraph). This memorandum
is intended to document and explain that the following changes do fit within the range of
alternatives analyzed in the EIR. '

Proposed Changes to PDR Districts
Integrated PDR District, Small Enterprise Workspaces (SEW) and Student Houéing

Description

Below is a discussion of changes under consideration by the Commission that affect the
EIR’s land use analysis, particularly related to the displacement of Production,
Distribution and Repair building space and land supply.

The Integrated PDR (Production, Distribution, and Repair) district is intended to support
a business model that combines office and PDR use as a single integrated business
enterprise. Its characteristics are defined as having at least 33 percent PDR space and 33,
percent accessory office (with additional PDR-related quasi-office use comprising the
remaining 33 percent). These uses must be interrelated and connected to the same
business. Integrated PDR type uses would be permitted in pre-1950 buildings of three-or-
more-stories in Eastern Neighborhoods Mixed-Use districts, PDR-1-D and PD1-G
districts. Further these controls would be permitted in new buildings with a required 1:1
replacement of existing PDR space in those districts.
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The proposed Small Enterprise Workspace (SEW) controls would “enable small business
incubator buildings that contain a mix of uses that may not otherwise be permitted by
zoning.” Per staff’s proposal, all active uses would be allowed but residential and heavy
industrial and retail use would be restricted by underlying zoning controls. The entire
building would be required to be SEW or accessory functions and 50 percent.of the
spaces may be up to 500 square feet and 50 percent may be up to 2,500 square feet. These
proposed conirols would apply in the PDR-1-G and PDR-1-D districts.

The most recent proposal before the Commission also proposes to allow student housing
use in PDR zones. Student housing is defined as buildings wherein 100 percent of the
residential use would be affiliated with and operated by an accredited post-secondary
educational institution, with lodging provided by prearrangement for a week or more at
a time. As proposed, student housing would be limited to the Eastern Neighborhood
Mixed Use Districts (MUG, MUO, MUR, UMU, South Park) and PDR-1-D. In all
districts, this use would be conditionally permitted.

Potential Effects

The PDR-1-D and PDR-1-G districts are located in the North East Mission Industrial
Zone, the core area Showplace Square and the southern portion of  the Central
Waterfront, generally south of 23rd Street. These areas make up the lion’s share of
industrially-zoned land, accounting for roughly 30 percent of industrially-zoned land in
the Eastern Neighborhoods project area (EIR Table 3, p. 36).

A fundamental assumption in the EIR related to PDR districts is that “Compared to
existing zoning, this designation would be more restrictive because there would be more

stringent controls on office, retail and housing development: housing would be
prohibited, and only small office and retail uses would be allowed (EIR, p. 12).”

Page 57 of the EIR states that:

The amount of PDR space is expected to decrease under each of the three
rezoning options as well as a 2025 No-Project scenario, although the declines
would: be less under Options A and B than under projected 2025 No-Project
conditions. Overall decreases are due to projected losses in East SoMa, the
Mission, and Showplace Square/Potrero Hill combined with less growth of PDR
space in the Central Waterfront. On a citywide basis, PDR uses are expected to
concentrate in three main areas: Western SoMa, Hunters Point, and the NEMIZ.

Although the exact numbers cannot be predicted with precision, the cumulative effect of
the Integrated PDR District, SEW and student housing controls would potentially result
in a greater amount of future housing and office space, and a lesser amount of future
PDR space than is described for Option B in the EIR in the land use, employment and
population sections (see EIR Chapters IV.A and IV.D and C&R pp. 1-36). The resulting
housing, employment and PDR numbers would fall between those shown in the EIR for
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Options B and C, and therefore the potential impacts of these proposals are covered by
the EIR. However, because the precise land use shift is not known at this time other than
that it would be no greater than Option C; the Department has conservatively concluded
that there is the potential for a loss of PDR space associated with the cumulahve effect of
these proposals

This loss could potentially amount to a significant adverse land use impact. It is stressed
that this is a conservative assessment, based in large part on the fact that the Department
is not certain what the final PDR loss numbers may reasonably be given that individual

property owners may or may not take advantage of these zoning changes. By deleting
much of the Innovative Industries Special Use District with its associated office use (see
below); limiting the types of buildings where Integrated PDR can occur, e.g., 3 story
.buildings or larger; adding PDR replacement requirements; and other limitations on
these uses, these proposed zoning changes offset some of the potential PDR loss.
However, it cannot be determined with certainty that these offsetting changes would
have equivalent impacts to the zoning proposal that the Planning Commission initiated
on April 17, 2008. Nevertheless, the Department finds that these offsetting changes
would avoid the extent of cumulative PDR loss estimated under Option C. Therefore,
the Department determines that these changes may result in cumulative loss of PDR at a
level higher than Option B but not as extensive as Option C. Consequently, the
Department finds a potentially significant and unav01dable nnpact to cumulative PDR
loss from these recent zoning proposals.

Grocery Store Uses in PDR-1-D and PDR-1-G Districts

The PDR-1-G and PDR-1-D districts allow for small-scale retail uses (between 2,500 to
5,000 square feet per parcel.). The current proposal would exempt grocery store uses in
these districts from the size restrictions with Conditional Use authorization. Assuming
such uses could be proposed in these industrially-zoned areas in the future, the
conservative conclusions reached above related to the poten‘ﬂal loss of PDR loss would

apply.
Transit-oriented Retail Special Use District (SUD) .

This SUD, as described in the proposed Planning Code Section 249.38, is intended to
support street activity along important transit routes, including 16th and 3rd Streets. The
boundaries of the SUD would include all parcels in PDR districts that are along 16th St.
from Mission St. to I-280, or along 3rd St. north Cesar Chavez St. All provisions of the
Planning Code currently applicable would apply and the types of retail sales allowed on
a parcel would be controlled in the same manner as in the UMU District. Land use effects
associated with introducing this SUD were assessed in the EIR Comments & Responses
document (Figure C&R-4, p. 8) and EIR Figure 3, and pp. 17 and 71-75. The proposed
SUD mirrors the Preferred Option’s base zoning of PDR-1-G, and retail controls would
be similar to those analyzed for the UMU District, which for the NEMIZ was applied to
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parcels on 16th Street from Shotwell to Bryant Streets. In the Central Waterfront, the
proposed SUD would allow for slightly larger ground-floor retail spaces than initially
assumed (up to 2,500 square feet in PDR-1-G, now larger uses permitted per UMU
controls with Conditional Use authorization for spaces greater than 4,000 square feet.)
Land use effects would generally be in line with those described for Option B, with larger
ground-floor retail spaces permitted as analyzed and assumed for EIR Option C (see
DEIR p. 15). :

Enterprise Zones

Enterprise Zones encourage and stimulate growth, development and investment in
designated areas. Taxpayers who invest, operate, or locate a trade or business within an
Enterprise Zone may be eligible for special tax incentives. Enterprise Zones could be
applied to all commercially-zoned areas in the Eastern Neighborhoods.

Section 15126 of the state CEQA Guidelines states that an EIR must discuss the “growth-
inducing impact of the proposed project.” This requirement is further explained in
Section 15126.2(d), where it is stated that an EIR must evaluate how a project “could
foster economic or population growth, or the construction of additional housing, either
directly or-indirectly, in the surrounding environment,” including how a project could
“remove obstacles to population growth.” Potential indirect and cumulative effects of
grbwth must also be evaluated. As stated in Section 15126(d), “It must not be assumed
that growth in any area is necessarily beneficial, detrimental, or of little significance to
the environment.” Section D (p. 175) of the EIR contains an examination of direct growth-
inducing impacts on population, housing, business activity, and employment. However,
the entire Eastern Neighborhoods Rezoning project is potentially growth-inducing, in
that it would remove barriers to housing and population growth throughout wide areas
of the study area and would result in secondary, and cumulative effects due to that
growth.

The introduction of this program to the Eastern Neighborhoods Plan Area would not

alter the controls or assumed activities in the underlying use districts proposed by the

Area Plans and analyzed in the EIR. As such, in accordance with- CEQA Guidelines

15060(c)(2), Enterprise Zones in and of themselves are not expected to result in a direct or

reasonably foreseeable indirect physical change in the environment or alter growth
forecasts above and beyond what was analyzed to occur in the EIR.
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Legitimization of Existing Uses

CEQA Guidelines Section 15125 states that: “An EIR must include a description of the
physical environmental conditions in the vicinity of the project, as they exist at the time
the notice of preparation is published, or if no notice of preparation is published, at the
time environmental analysis is commenced, from both a local and regional perspective.
This environmental setting will normally constitute the baseline physical conditions by
which a lead agency determines whether an impact is significant.”

The mapping and analysis of existing land uses (Baseh’ne physical conditions) in the EIR

is based on the Planning Department’s annual Land Use Database for 2004 (published in
March 2005), which was the latest information available at the time the EIR was
prepared. Therefore, “legitimization” of existing uses (e.g., office, housing, etc.) in the
Eastern Neighborhoods” Mixed Use Districts, SLI and PDR Districts would not result in
physical changes or create new adverse physical impacts, as these uses are assumed to be
part of the baseline EIR conditions. Legitimization of these uses would thus represent a’
continuation of the baseline condition into the future.

Plan Area Boundary Adjustments

Remaining Valencia Street Neighborhood Commercial District (Valencia NCD) added to
Plan Area as Neighborhood Commercial Transit (NCT) District ‘

The boundary of Mission Plan Area is proposed to be extended about 650 feet to the west
of Guerrero Street to include ten parcels on the south side of 16th Street. The underlying
use district on these parcels would change from Valencia Street NCD to the Valencia
Street NCT consistent with the application of this use district to other parcels along 16th
Street (generally eastward to 16/Hoff Streets) and Valencia Street (generally from 14th
Street at the northern boundary of the Plan Area to Cesar Chavez to the south). Land
uses along these parcels include a gas station and mixed-use residential with commercial
ground-floor uses (generally restaurant and other small retail use).

These lots would remain in neighborhood commercial use; the EIR assumed cumulative
background growth from surrounding lots and the addition of these ten parcels would .
not substantially alter the EIR assumptions and/or conclusions and applicable Area Plan
policies and EIR mitigation measure would apply, as applicable.

Parcel-specific Zoning Changes and Removal of Certain Parcels from Rezoning
Hearst Corporation (San Freneisco Chronicle) parcels excluded from rezoning process

Assessor Block 3725, Lots 5, 6, 8, 9, 12 and 98 would retain the existing zoning of
Residential Service District (RSD). The EIR (Figure 3, p. 15) shows these parcels as
included within the East SoMa Plan Area, designated as “Mixed Use Residential” in the
three EIR options. The change would exclude these parcels from rezoning. RSD is
essentially residential/mixed-use zoning, hence for purposes of the Fastern

SAN FRANCISCO
PLANNING DEPARTMENT

959



Neighborhoods EIR, leaving the site RSD would not substantially change the EIR’s
growth and development assumptions. Future land uses on these parcels would be
guided by existing RSD zoning controls and existing height limits, however, East SoMa
land use policies proposed as part of the Area Plan would apply.

Assessor Block 3763, Lots 1, 99, 100, 101, 105 parcels excluded from rezoning process

The aforementioned Assessor Block and lots would retain the existing zoning of Service
Secondary Office (SSO). The EIR shows these parcels as inclnded within the East SoMa
Plan Area, designated as “Mixed Use Office (MUO)” in the three EIR options. Future
land uses on these parcels would be guided by existing SSO zoning controls and existing
height limits, however, East SoMa land use policies proposed as part of the Area Plan
would apply. ‘ '

PUC parcel (Assessor Block 3571/018) changed from proposed Urban Mixed Use back to
existing “P”, Public .

No physical effects associated with this change are expected — localized effects would
similar to the EIR’s “No Project Option” for changes in the Mission, that is, it is expected
that a continuation of existing conditions would occur at this location. The property’s
50-X height limit would not be altered. Thus, future land uses on this site are assumed to
represent a continuation of existing conditions and slig_htly less overall development in
the Mission would occur than assumed for the EIR.

Innovative Industries SUD removed from the Showplacé Square Plan Area

The Innovative Industries SUD, primarily located along 7th Street in the Showplace
Square Plan Area (as shown on Figure C&R-3 in the Comments and Responses to the
EIR) has been removed from Commission consideration. The underlying zoning districts
revert back to UMU, PDR-1 and PDR-1-G, representing the analysis of both Options B
and C as illustrated on DEIR Figure 3 (p. 15), described on DEIR pp. 60-68 and 75-78.
Height limits would be 68-feet, unchanged from those presented on p. C&R-4.

Changes to Height Districts, Massing Controls, EIR Mitigation Measures
Folsom, Harrison and Bryant St. corners at 24th Street raised td 55-X from 45-X

The proposed height increase to 55 feet (10 feet higher than the previously proposed 45-
foot limit and 15 feet above the existing 40-foot limit) would not result in any additional
shadow on Garfield Square (south of 25th Street between Folsom and Harrison Streets),
Rolph Playground (south of 25th Street at Potrero Avenue), or Parque Nifios Unidos
(north of 23rd Street between Folsom Street and Treat Avenue), because each of those.
parks are too far-away to be affected. The closer two, Garfield Square and Parque Nifios
Unidos, are about 450 feet south and north, respectively, of the southern and northern
property lines, respectively of any of the parcels proposed for a height limit of 55 feet.
Because the maximum distance that shadow is cast during hours covered by Section 295
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of the Planning Code (between one hour after sunrise and one hour before sunset) is
approximately 6 times the height of the building casting the shadow, the maximum
length of shadow towards the three parks noted above would be about 350 feet to the
north and 320 feet to the south, not long enough to reach Garﬁeld Square, Rolph
Playground, or Parque Nifios Unidos.

A fourth park could be affected by the proposed change, the 24th & York Mim'—Park,-.
located on the north side of 24th Street between Bryant and York Streets. The DEIR
analyzed a height limit of 55 feet on the parcel immediately east of the 24th & York Mini-

Park. The current height proposal would also increase the height limit to 55 feet on the
parcel at the northeast corner of 24th and Bryant Street (but would retain the previously
proposed 45-foot height limit on two intervening parcels). The parcel at 24th and Bryant
is 50 feet west of the mini-park; thus, the 15-foot increase over the existing height limit
could theoretically cause shadow to begin to fall on the mini-park up to about one hour
earlier in spring and summer afternoons--if there were no existing buildings between the
corner lot and the mini-park. However, because there is a three-story (approximately 35-
foot-tall) building immediately west of the mini-park, there would be no change in
existing afternoon shadow on the 24th & York Mini-Park even if a 55-foot-tall building
were to be constructed on the comer lot, because shadow from the potential 55-foot
building would not extend beyond shadow from the existing adjacent structure.

In light of the above, the proposed 55 foot height limit as proposed at three intersections
on 24th Street would not result in significant impacts related to shadow, nor would the
impacts be substantially greater than those identified in the EIR.

Visual effects of the proposed 55-foot height limit on the 24th Street corner parcels at
Folsom, Harrison, and Bryant Streets would not be substantial, because the greatest
potential change would result in development of one or more buildings that would be
two stories taller than currently permitted (maximum of six stories, compared to four
stories at present; if a new building were to include a high-ceiling ground-floor retail
space, the tallest potential building would be five stories). Although the result could be
taller buildings on the four corners of the three intersections in question, no other
locations along 24th Street would be affected and the change would therefore be limited
both as to physical dimensions on a given site and as to geographical extent. Moreover,
the placement of taller buildings on corner lots is common throughout not only the
Mission but San Francisco in general; and thus the perception of visual change would be
somewhat reduced by the viewer's expectation of greater height on the corners. In light
of the above, the proposed 55_foot height limit at these three intersections on 24th Street
would not result in significant visual impacts, nor would the impacts be substantially
greater than those identified in the EIR.

In terms of other effects, particularly those related to the intensity of development (e.g.,
population and housing, transportation, air quality, and noise), the small number of
parcels that would be affected would not result in a meaningful increase in population,
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traffic, or other related impacts, in the context of the overall Bastern Neighborhoods
study area or even the Mission neighborhood, given the broad and programmatic nature
of the EIR analyses.

15-foot setback above 65-feet along Mission St. where heicht districts increase to 85 feet

Inclusion of a 15-foot horizontal setback from the front property line at heights of 65 feet
within the Mission Street corridor relates to Plan Area policies that call for:

e relat{ing] the prevailing heights of buildings to street and élley width throughout
the Plan Area (Built Form Policy 3.1.3) and,

» reflect]ing] the importance of key streets in the city’s overall urban pattern, such
as Mission and Valencia Streets, while respecting the lower scale development
that typifies much of the established residential areas throughout the Plan.Area...
(Built Form Policy 3.1.4)

The proposed setback would further reduce building massing at heights above 65 feet
along the Mission Street corridor, which could have beneficial effects related to the
preservation of view corridors.

In terms of historic resources, the analysis of the Preferred Project’s 85-foot height limits
was found to “not more severely affect the district or its resources,” because “given the
very small number of Mission Reconstruction resources on Mission Street as compared to
the very large number of Mission Reconstruction resources that are not located within
the corridor, and in conjunction with the Area Plan’s preservation policies, proposed
heights on Mission Street would not substantially increase the severity of the previously
identified adverse impacts on the identified Mission Reconstruction historic district.”
Incorporating additional upper-level setbacks could also provide for more graceful
transitions in height and building mass to adjacent off-site resources. '

Revision to EIR Mitigation Measure K-1

In order to address the current height district proposal, EIR Mitigation Measure K-1
(Subsection A) is amended as follows (double-underlining indicates text additions,

strikethrough indicates text deletions): ‘ ,

All proposed new construction within the entire Plan Area over 50-feet 55 feet, or 10
feet taller than adjacent buildings, built before 1963 shall be forwarded to the
Landmarks Preservation Advisory Board for review and comment. This applies to all
construction that will result in an increased building envelope with a height that is
equal to or exceeds 50-feet 55 feet or an increased building envelope with a height 10
feet taller than adjacent age-eligible buildings as measured by the Planning Code. The
Landmarks Board will review groposals at theii regularly scheduled public hearings
occurring on the first and third Wednesday of every month. The Board’s comments
will be forwarded to Planning Department for incorporation into the project’s final
submittal and in advance of any required final hearing before the Planning
Commission. :

SAH FRANCISCO
PLANNING. DEPARTMENT

962



This change was made because height districts are no longer set at 50 feet but rather at 55
" or 58 feet. :

The Commission may consider additional zoning changes, such as what zoning controls
and fees would apply fo pending projects (the “pipeline”) and technical changes to the
Planning Code; however, none of theses zoning changes present new information of

significance or raise new physical environmental impact that would alter the conclusions
of the EIR. 4 '
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: John Rahaim, Director, Planning Department
Jonas lonin, Director of Commission Affairs, Planning Commission
Olson Lee, Dlrector Mayor’s Office of Housing & Commumty
Development
John Updike, Director, Real Estate Division

FROM: " Andrea Ausberry, Assistant Clerk, Land Use and Economic Development
Committee, Board of Supervisors '

DATE: February 11, 2015

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Develdpment‘ Committee has
received the following substituted legislation, introduced by Supervisor Cohen on
February 3, 2015: : ’

File No. 150121

Resolution approving an Agreement to Rent Units with AGI-TMG Housing
Partners I, LLC, and authorizing the Director of Planning to execute the
Agreement on behalf of the City and County of San Francisco, in order to
implement the Eastern Neighborhoods Rental Incentive Option under
Planning Code, Section 419.5(b), for the residential development proposed
at 1201-1225 Tennessee Street (Assessor’s Block No. 4172, Lot No. 022),
for a period of 30 years, to commence following Board approval, as defined
within the agreement.

File No. 150122

Resolution approving an Agreement to Rent Units with Raintree 2051 Third
Street, LLC, and authorizing the Director of Planning to execute the
Agreement on behalf of the City and County of San Francisco, in order to
implement the Eastern Neighborhoods Rental Incentive Option under
Planning Code, Section 419.5(b), for the residential development proposed
at 2051 Third Street (Assessor’s Block No. 3994, Lot Nos. 001B, 001C, and
006), for a period of 30 years, to commence following Board approval, as
defined within the agreement.
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" If you have any additional comments or reports to be included with the file, piease
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c. Aaron Starr, Manager of Legislative Affairs
AnMarie Rodgers, Senior Policy Advisor
Scott Sanchez, Zoning Administrator
Sarah Jones, Chief, Major Environmental Analysis
Jeanie Poling, Environmental Planning
Joy Navarrete, Environmental Planning.
Sophie Hayward, Housing & Community Development
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“PrintForm

Introduction Form
By a Member of the Board of Supervisors or the Mayor

. Time stamp
I hereby submit the following item for introduction (select only one): or meeting date

IE/ 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

" 3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor | inquires"

5. City Attorney request.
6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

O oooOooogoo oo

11. Question(s) submitted for Mayoral Appearance before the BOS on |

Please check the appropriate boxes. The proposed legislatiori should be forwarded to the following:
[[1] Small Business Commission [[] Youth Commission [[] Ethics Commission

[] Planning Commission [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Impe’rativé

Sponsor(s):

conen

Subject:

Fastem Neigitborioods Renral Incentive option - 120125 Tennessee

The téxt is listed below or attached:

Atcted

/)
Signature of Sponsoring Supervisor: \7 /“// M (/l/\-\ -

For Clerk's Use Only:

066 IND/2/ .



