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'I FILE NO. 141235 ORDINANCE l''r"). 

I 

I 
·1 1 [Business and Tax Regulations Code- Repealing Article 3 Regarding Transient Merchants] 

2 

3 Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 

4 contains a license requirement and tax on transient merchants, both of which have 

5 been suspended. 

6 

7 

8 

9 

10 

11 

12 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times NC~v Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

13 Section 1. The purpose of this ordinance is to repeal Article 3 of the Business and Tax . 

14 Regulations Code. By Ordinance 117-00, effective in June 2000, the Board of Supervisors 

15 amended Article 3 to add Section 258, which suspended the operation of Article 3 in its 

16 entirety. 'The suspension has continued uninterrupted since June 2000. 

17 

18 Section 2. The Business and Tax Regulations Code is hereby amended by deleting 

19 Article 3, consisting of Sections 250, 251, 251.1, 252, 253, 254, 255, 256, 257, and 258, as 

20 follows: 

21 

22 ARTICLE 3: TRANSIENTAfERCHANTS 

23 SEC. 250. TRAlVSIENTAfERCHANTS UCENSE REQUIRED. 

24 Except as other,•,•ise pro1>'ided in Section 258 of this Article, it shall be unla:rvful for a transient 

25 merchant as defined in Section 251 ofth.is Article to engage in such business ·within the City and 

Treasurer and Tax Collector 
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II 
I 

I County ofScm Francisco rvithout obtaining a license therefor in COTJ'tpliance with the prtxvisions of this 

I Article. 
f 

I! . The prm>'isions of the Article may be enforced by the issuance of citations under Section 6.19 1, 
,, 
I and following, ofArticle 6 of· .Part III of the San Fr-ancisco },{unicipal Code. 

I ! SEC. 251. "TRANSIENT~~fERCHANT" DEFLVED. 

1.%r the purposes ofthis Article, a "transient merchant" is defined as any person, finn or 

corporation, whether as 01vner, agent, consignee. or employee, ;~·hether a resident ofthe City or not, 

1vho engages in a temporary business ofselling and deHvering goods, 'rvares end merchandise, other 

than food or food products, ?vithin seid City end County, and who, in furtheronce ofsuch pu1pose, 

hires, leases, uses or occupies any building, structure, shop, tent, railroad boxcar, boat, or room in any 

hotel, motel, euto court, lodginghouse or apartment, 'rvithin the City, for the exhibition and sale ofsuch 

goods, 'rvares end merchendiseproe'ided thet such definition she·u not be construed to include any 

person, firm or corporation who while occupying such locetion does not sellfrom stock, but exhibits 

samples only for the purpose ofsecuring orders forfoture deli••ery, and further shall not include sales 

atpublic auction regulated by the provisions ofthe Police Code end Part III ofthe Sen Fron~isco 

},funieipal Code, nor sale of Christmas tr~es orpumplf:ins. Forpurposes ofthis Article 3,· the term 

"temporory business" shall mean e business conducted for less then se'~en (7) days in any calender 

ycer. Any business conducted for see•en (7) days or more in any caiendar yeer must obtein e business 

ta.,y registration certificate in accordance vvith theprollisions ofPart III of#tc San Francisco },funicipal · 

Code, to the extent appliceble, including 'rVithout limitation Section 1003 ofArticle 12 B. 

23 SEC. 251.1. IVOTIPIC4TION 0..11 TRAZVSIENTAfERCHAIVTACTIVITY TO TAX COLLECTOR. 

24 (a) Every person, firm or corporation engaged in the business ofrenting or leasing out any . 

25 building, structure, shop, tent, railroad boxcar, boat, room in any hotel, motel, euto court, 

Treasurer and Tax Collector 
BOARD OF SUPERVISORS Page2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lodginghouse, or apartment, r~·ithin the City aTJ;d County who knowingly rents such property or any 

portion thereofto a transient merchant (as defined in Section 251 ofthis article) shall notifY tlw Tax 

Collector ·v,·ithin 1 0 days prior to the exhibition and sale ofgoods, wares and merchandise for v;hich 

[ the transient merchant has engaged t,'lis space, or 1vithin 1 0 days ofregistration to rent space to 

j conduct cmnmercial acthrity as a transient merchant in any case where the registration occurs less #tan 
i 
i 1 0 days prior to the use of the rented space, that such acti"vity is scheduled to take place, including t,'le 

I• 
I! 
! name, local and permanent address oft,~e merchant and t,'le nature oft,~e items to be sold. ~T£or 
! 
I 
! purposes oft,'Iis section, "transient merchant" shall not include an exhibitor at a conference or 

II 

II com·ention, theprimarypurpose o.fv.·hich is other than tlze direct sale ofgoods, 1vares or merchandise. 

\ (b) The Tax Collector may seek such court orders as may be necessmy to obtain information 

J on rentals to transient merchants required te be disclosed hereby. 
r! 
II 

! i (c) The Tax Collector may eStablish rules and regulations for the administration of the 
ii 
j j purposes of this section, including the form on 1vhich transient merchant information is to be pro·vided 
I! . . 
I j to the Tax Collector. Before issuing or a'mending any rules or regulations, the Tax Collector shall 

II' . II provide a 30 day public commentperiod byprmlidingpublished notice in an official newspaper of· 
I . 
\1 general circulation in the City and County ofthe intent to issue or amend t,1e rules or regulations. 

\I (d) One year after this ordinance goes into effect the Tax Collector shall report to t,~e Board of 
II . 
jl Supenisors on t,'le irnplementation and enforcement of this ordinance, and shall present any 
'I 1. 
IJ recommendations for changes to the ordinance that would be beneficial and appropriate. 

[I 

II SEC. 252. APPLIC4TIONFORLICENSE. 
It 

I\ Allpersons required to apply for a license under this Article, rvhether an indi"Vidual,firm or 

!I corporation, shallfile a wriUe~ application, signed by t,'le applicant ifan indi1;idual, by allpartners ifa 
jl 
if . 

I 
1 
partnership, and by a duly authori2ed officer ifa corporation, ·with the Tax Collector, showing: 

t !I Treasurer and Tax Collector 
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!I I, 
I 
I 
j 

I 
I (e) The name or names oftlwperson orpersons ha·ving the management and supervision of 
I . 

,[ applicm~t's business during the time tlq.at it is proposed that it will be carried on in the City and County; 

j the locat address o.fsuchperson orpersons '\>vhile engaged in such business; the permanent address of' 
i 

! such person orpersons; the capacity in which such person orpersons ·will act (that is, vihether 
I . 

proprietor, agent or otherwise); the name and address o.fthe person, firm or corporation for ·whose 

1 account the business 1vill be carried on, if any; and if a corporation, under the laws of v.~hat state the 

I same is incorporated; 

I (b) The place orplaces in the City v;here it is proposed to carry· on applicant's business, and 

I the length of time d>tring which it fflprofHJSed that said business shaU he eonduqted; 

[ (c) A statement ofthe nature, character and quality ofthe goods, •varas or merchandise to be 

I sold or offered for sale by applicant in the City, the im·oice value and quality ofsuch goods, wares and 

I 
I merchandise, ',\!here goods, wares or merchandise are manufactured or produced, and f'p~here such 

goods, ·wares or merchandise are located at tlq.e time the aJ3Plication isfiled; 

(d) Such other information as the Tax Collection requires in order to properly administer and·· 

i 

enforce #wprovisions ofthis Ariicle. 

I 
I SEC. 253. LICENSE FEES. 

I (a) Except as provided in paragraph (b) below, licenses under this Article shall be issued on a 
! 

quarterly basis and the licensee shall pay a minimum quarterly fee of$500 at #w time the license is 

applied for and before it is issued and thereafter, and in addition thereto, a fee based on gross sales, 

I v;hich shall be at the rate of J 0 percent ofthe gross receipts in excess of$5, OOOfrom sales made during 
' ' 

the quarter. 

(b) During the suspension period, as defined in paragraph (e) ofSection 258 o.f#zis Article, 

, the licensee shall pay a flat quarterlyfee of'$1 50 at the time the license is aJ3Pliecl for and, #wreafter, 
I 
) shall not be required to pay the fee based on gross sates described in paragraph (a) above. 

I 
' I 

I 
! Treasurer and Tax Collector 
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SEC. 254. REPORTS AlVD PAEMENT rA11 ADDITHJlVAL LICEIVSE PEES. 

(a) Except as otlwnviseprm:ided in paragraph (b) helm-.·, everyperson,firm or corporation 

I that is conducting a temporary business as a transient nwrchant shallfile H'ith the Tax Collector a 

report at the end o.lthe quarterly license period or within three days ofthe last day of'doing business in 

I 

the City and County as a transient merchant, shovdng the amount ofgross receipts during the quarter 

for which the license was issued, and shall at the same time pay the additional fees, ifany, based on 10 

percent ofgrois receipts in excess of$5, OOOfrom sales during that quarter. 

The Tax Collector, or any officer or employee ofthe City and County authorized by him, may 

examine the books, papers, records and equipment ofarty licensed transient merchant doing business in 

the City and County to verify the accur12cy ofany return made, or ifno return is made, to ascertain and 

determine the amount required to be paid under the provisions ofthis Article. 

Every transient merchant doing business in this City and County shall keep such records, 

receipts, invoices and otherper1inentpapers in such form as the Tax Collector may require. 

(b) During the suspension period, as defined in paragraph (c) ofSection 258 of this Article, no 

transient merchant shall be required to file 1vith the Tax Collector the report nor pay the additionalfees 

described in paragraph (a) above. 

I ~ I SEC. 255. BO~~. 

I 
i Every transient merchant as defined in Section 251 of this Article that is required to obtain a 

license under Section 250 ofthis Article shallfile ·with the Tax Collector a bond in the sum of$5, 000 

before any license shall be issued, which shall run to the City and County ofSan Francisco and to any 

\ person, firm or corporation I'P'ho shall sustain any injury or loss coe•ered by the bond. Such bond shall 

I be executed by the applicant as principal, and by a corporation or association 1vhich is licensed by the 
! 

i Insurance Commissioner ofthis State to transact the business of fidelity and surety insurance, as 
I . 
i surety. 

I 
I 

I 
I Treasurer and Tax Collector 
I BOARD OF SUPERVISORS Page 5 
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The bond shall be conditioned that the epplicant shall comply folly ~~·ith aU tlw pro;;isions ofthe 

ordinmwes o.fthe City and County and lmvs of the Stele of California regulating and concerning tlte 

sales ofgoods, 1vares and merchandise and will pay all judgnwnts render-ed against said applicant for 

! any ;deletion o.fsaid ordinances or statutes, or any ofthem, togetlwr witl'l aUjudgments and costs that 

II may be rece>ered •gafflat applicant by lfflypersen erpeF8ens fOr damoge growing e•t <!f""Y 

IJ misrepresentation or deception practiced on any person transacting s~tch business rvith such applicant, 

I! v,;hether said misrepresentations or deceptions were made or practiced by the ovmers or by their 
i 
I 

i agents, senants or employees, eith,er at the time ofmaking the sale or th,rough any advertisement of 
! 
i any character whatsoe'verprinted or eirculated1vith reference to the goods, wares and merchandise 
I 
I 
i 

I

I SfhOCJJ[!-ad!::-, -AO¥r-tia1:1'.nR:>yYp'HaHr'f'-t-t:tl141he'fl7<.e'e~oJ~~ 

1

\ . The City and County may bring an action upon' the bond for the recovery of'any damage 

i! 
:1 sustained by it, and also any person, firrl't or corporation who sustains any injury or loss eo••ered by the 
tl . 
'I . 

i J bond may, in addition to any other remedy that he may ha;;e, bring an action in his o1vn name upon the 
ll . 

i j bond for the recovery of any damage sustained by him; pro••ided, horve••er, that no such action may be 

ll brought and maintained after the expiration ofoneyearfrom and after the date the alleged act 

II 
1l complained or occurred. 
II ,. 

f \ . The aggregate liability of the surety for any and all claims which may arise under such bond 

li shall in no event exceed the amount ofthepenalty ofsuch bond regardless o.fthe lengtl'l oftime it shall 
II 
I' 
j I remain in force or the number ofrenervalliceJ'lses issued thereunder. 
!I 
i! 

li SEC. 256. POSTING 0...11 UCENSE. 
:I 
!I II The Tax Collector shall issue to each qualified applicant a license to operate as a transient 
II . 
ji merchant and tlw license shall be posted conspicuously in theplace ofbusiness named therein. In the 

if event the applicant desires to do business in more than onepktce 1vithin the City, separate licenses may 
! ' 

i be issued for each place ofbusiness and shall beposted conspicuously in eaehplaee ofbusiness. 

i 
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~I 
!r 

! 
I 

I 
i 
I SEC. 257. PENALTY. 

(a) Except as othm•wise provided in paragraph (b) below, any person violating any ofthe 
I 
I provisions of this Article shall be deemed guilty of a misdemeanor, and upon conviction tlwreofshall be 
II 
if li punished by afine o.fnot more than $500 or by imprisonment in the County Jail for not more than six 
i l months, or by both such fine and irnprisonment. 
I 

1
j (b) During the S'dSpensionperiod, as defined in paragraph (c) ofSection 258 oftl1is Article,· 

I J paragraph (a) above shall not apply to transient merchants. 
ll 
rl 
I 

I 
/ 
.i SEC. 258. SUSPENSION O:..rtUCENSE'\TGAND OTHER REQUIREllfENTS. 
[ . 
I 

il (a) Nonvithstanding the otherprovisions oft/tis Article, no transient merchant shall be 

II required to (i) applyfor a license under Section 252, (ii) obtain a license under Section 250, or (iii) file 
I! !i a bond under Section 255, during the s'dSpensionperiodprovided in subsection (b). 
d 

I! (b) The suspension period shall be that period commencing on the effective date o.f'this 

!I ordinance and ending thirty (30) days after its repeal. 

II 
1: Section 3. Effective Date. This ordinance shall become effective 30 days after 
li 
/I 
I; 

II enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

\I ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 
i! 
il of Supervisors overrides the Mayor's veto of the ordinance. 
!I 
II 
'i 

II APPROVED AS TO FORM: 
ji DENNIS J. HERRERA, City Attorney 

li By: ~~==-· ~· ---=----.-·-&_~ __ .. __ 
11 Scott M.· Reiber 
J! Deputy City Attorney 

II 
1! n:\legana\as2014\ 1500299\00966961 .doc 
II 
il 
li I 
\i Treasurer and Tax Collector 
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FILE NO. 141235 

LEGISLATIVE DIGEST 

[Business and Tax Regulations Code- Repealing Article 3 Regarding Transient Merchants] 

Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 
contains a license requirement and tax on transient merchants, both of which have 
been suspended. 

Existing Law 

Until June 2, 2000, Article 3 of the Business and Tax Regulations Code imposed a license 
requirement on transient merchants, along with a quarterly tax of $500 plus 10 percent of 
gross receipts in excess of $5,000 from sales made during the quarter. The Board of 
Supervisors passed an ordinance effective June 2, 2000, suspending all requirements under 
Article 3 until the Board of Supervisors passes an ordinance repealing the suspension. 

Amendments to Current Law 

This ordinance repeals Article 3 of the Business and Tax Regulations Code in its entirety. 

Background Information 

Because the Gross Receipts Tax Ordinance in Article 12-A-1 of the Business and Tax 
Regulations Code also imposes a tax based on gross receipts, Article 3 of the Business and 
Tax Regulations Code is being repealed to avoid confusion between the two articles. This 
repeal will have no impact on the City's tax revenues because Article 3 of the Business and 
Tax Regulations Code has not been effective since June 2, 2000. 

n:\legana\as2014\ 1500299\00966948.doc 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco Jose Cisneros, Treasurer 

November 18, 2014 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Ms. Calvillo: r 

' ( ~ 

. .. _.. ...·~. 

·'·- .:~·) r·-;""1 

----.---:-·; .,. •... 

··I. __ 

Attached please find an original and one copy of proposed ordinance for Board of 

Supervisors approval, which amends the Business and Tax Regulations Code to repeal 

Article 3, which contains a license requirement and tax on transient merchants, both of which 

have been suspended. 

If you have any questions on this matter, please contact me at (415) 554-0889, or 

Amanda. fried@sfgov. org. 

Thank you, 

Amanda Kahn Fried 

Policy and Legislative Manager 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 941 02 
Mailing Address: P.O. Box 7425 • San Francisco, CA 94120-7425 

Taxpayer's Assistance: Call 311 / tj / 2 3 S 


