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'I FILE NO. 141235 
I 

ORDINANCE l'''I. 

· 1 l [Business and Tax Regulations Code - Repealing Article 3 Regarding Transient Merchants] 
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Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 

contains a license requirement and tax on transient merchants, both of which have 

1 been suspended. 
I . 

I. NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times .. Yew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

I 
'! 

I 
i 

; 
IJ 
lr 

!I 
ii 
;1 

Be it ordained by the People of the City and County of San Francisco: 

ii . 
ji Section 1. The purpose of this ordinance is to repeal Article 3 of the Business and Tax . 

!I Regulations Code. By Ordinance 117-00, effective in June 2000, the Board of Supervisors 

/I amended Article 3 to add Section 258, which suspended the operation ·of Article 3 in its 
L 
II entirety. 'The suspension has _continued uninterrupted since June 2000. 

1! 
11 . 

Ii . Section 2. The Business and Tax Regulations Code is hereby amended by deleting 

ll Article 3, consisting of Sections 250, 251, 251.1, 252, 253, 254, 255, 256, 257, and 258, as 
'I 

\\follows: 

l/ 
\1 
11 ARTICLE 3: TRA1VSIEIVTAIERCHA1VTS 
ll II SEC. 250. TRANSIENTAIERCHAI\TTSUCEIVSEREQUIRED. 

i I · Except as otherrvise pro"P·ided in Section 258 of this Article, it shall be unlm1eful for a transient 

11 merchant as defined in Section 251 ef this Article to engage in such business ·within the Git}· and 

ii 
II 
11 . . 

II Treasurer and Tax Collector 
I! BOARD OF SUPERVISORS Page 1 
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I 
I Co~nty of&m Frencisco ·without obteining GL license there.for in compliance ·with tlieprtJvisions of.this 

Article. . 

The provisions ofthe Arnele may be enforced by the issuance o.f'eitations under Section 6.19 1, 

I and folkxwing, o.fArncle 6 of Part III o.f'the San Francisco },{unicipal Code. 

I 
!
1 
SEC. 251. "TRANSIENTi~lERCHANT" DEFINED. 

i I For the purposes ~}this Article, e "transient merchant" is defined GLS any person, firm or 

j corporation, ·whetlwr as 01~·ner, agent, consignee. or employee, ;~hether a resident of the City er not, 
I . . 

I 'fvho engeges in a temporary business ofselling and delivering goods, wares and merehandise, other 
I . i . . 
! than food or food products, v,;ithin said City and County, and who, in furtherance ofsuch p'bf;rpose, 
i 

1 / hires, leGLSes, uses or occupies any building, structure, shop, tent, railroad boxcar, boat, or room in any 

I l hotel, motel, auto court, lod~nghouse or apartment, '1\?ithin the City, for the exhibition and sale of such 
I! 

· \l goods, ·wares and rnerehandisepro)_•ided that such definition sha·ll not be construed to include any 
11 . 

I j person, firm or corporation 1\?lto while occUfJYing such location does not sell:frorn stock, but exhibits 
I! . 

I samples only for the purpose ofsecuring orders forfuture deli••ery, end further shall not include sales 
I 
I . 
\ \ at public euction regulated by the pro..,,isions of the Police Code and Part !!I of tlw San Francisco 

1

1

.J },funieipal Code, nor safo of ChristmGLS trees orpumpldns. Forp'btrposes of this Article 3,- the term 
I . . 

\[ "temporary business" shall mean a business conducted for less than se)•en (7) days in any calendar 
I . . 
1

1

, year. Any business conducted for SCJ'p'en (7) days or more in any calendar year must obtain a business 
I . 
I . 

!I ffix registration certificate in accordance 1·,;ith _the provisions of".Part Ill of the San Francisco },funicipal · 
iJ . . . . 

1 i Code, to the extent applicable, including without limitation Section 1003 of.Article 12 B. 
I!. 

[i . 

j\ SEC. 251.1. NOTIFICATION OP' TRANSIENTJfERCHANTACTIVITY TO TAX COLLECTOR. 
! 
j (a.) Every person, firtn or corporation engaged in the business of renting or leasing out any . 

11 building, structure, shop, tent, railroad boxcar, boat, room in any hotel, motel, auto court, 
II . . 
!1 
11 

I
ll 
I . 

Ill Treasurer and Tax Collector 
( BOARD OF SUPERVISORS 
' 

305 
Page2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
/ Zodginghouse, or apartment, 1vithin the City al;ld County v;1ho knD'Wingly rents such property or eny 

portion thereof to a trensient merchant (as defined in Section 251 of this artick) shall notify the Tux 

·Collector ·within 10 days prior to the exhibition and sale ofgoods, 1vares and merchandise for 1~\1iich 

the transient merchant has engaged this spece, or within 10 da,ys of registretion to rent space to 

eon.duet commercial activity as a transient merchant in any case ',v!iere the registration occurs less than 

! 0 days prior to tlze use oftlze rented space, that such ac#vity is sclieduled to take place, including the 

name, local and permanent eddr~ of the merchant and the nature of the items to be sold. F'or 

purposes ofthis section, "trensient merchant" shall notinchtde an exhibitor at a conference or. 

con...,ention, the primary purpose of ·whieli is other than the direct sale ofgoods, ·wares or merchandise. 

/ (b) The Tax Collector may seek such court orders as m&y be necessary to obtain information 

! on rentals to trensient men::hants required to be disclosed hereby. 
11 . . . 
! ! (c) The TBX Collector may establish rules and regulations for the administration o.f the 

\I purposes ofthis section, including the form on v.ihich transient nzerchant information is to beprorided 

I\ to the Tax Collector. Before is;uing or a'mending any rules or regulations, the Tax Collector shall 
i' . . 
I provide a 30 day public commentperiod bypro·vidingpublished notice in an official n,e-;·;1spaper of 
I . 
i gcnerel circulation in the City and County ~cthe intent to issue or amend the rules or regulations. 

l (d) One year after this ordinance goes into effect the Tax Collector shall report to the Boaffl of 

I Supervisors on the implementation and enforcement of this ordinance, andshallpresent any 

I recommendations for changes to the ordinance that would be beneficial and appropriate. 

I 
I SEC. 252. APPLICATION ... T?()R UCElVSE. 

11 

IJ Allpersons required to &pply for a license under this Article, whether an indi)·idual,finn or 

11 . 
\, corporation, shallfile a written tl.pplication, signed by the applicant ifan it~dividual, by allpartne1·s ifa 

I partnership, and by a duly authorized officer ifa corporetion, with th~ Tax Collector, sho1ving: 

t 
i 

I 
! I Treasurer and Tax Collector 
I BOARD OF SUPERVISORS 
l . 306 
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I· 
I I (a) The 'fi£/;me or names o.fthe person orpersons having the m&nagement and Siij7erviSion of' 
I . I applicant's business during the tinw that it is proposed that it ·will be c&rried on in the City and County; 

account the business ·will be earried on, ifany; and ifa corporation, under the la1Ys of·wh£1:tstate the 

I same is incorporated; 

l 
II 

(b) The place orplaees in the City ·where it is proposed to carry on applicant's business, and 

I the length o.ftime during 1·v.hich it is proposed that said business shall be conduc;ted; 

1

1 . (c) A sffitement of the nature, character and quality of the goods, v;ares or ~wrchandise to be 

I
I sold or ojfcrcd•for sale by applica~t in the City, the in-voice ·value and quality ofsuch goods, wares and 
I . 
J ! merchandise, ~~·here goods, ·wares or merchandise are manufactured or produced, and ·where such · 
1! . 
IJ goods, ',vares or mcrc-liandise are located at tlw time tlie application isfiled; 
Ii 
;1 (d) Such other information as the Tax Collection rBf:juir-cs in order to properly administer and-

! I enforce the provisions of this Ar1icle. 
11 
Ir 

ll SEC. 253. UCEN:SE FEES. 
ii 

I\ (a) Except as pro"Vidcd in paragrsph (b) below, licenses under this Article shall be issued on a 

ii quarterly basis end the liconsee shell pay a minimum querterly fee of$500 et the time the license is 
11 

Ii spplied for and before it is issued end tlwreafter, end in eddition thereto, a fee based on gross selcs, 

I\ ·which shall be at the rete oflOpercont ofthe gross receipts in e:JCcess of$5,000from selcs made during 
!i 

i [ the querter. . . , 

I j (b) During the suspension period, as defined in peregraph (e) of Section 258 of #tis Article, 
IJ 

\
1 the licensee shell pay ajlet querterlyfee of'$150 et the time the license is applied for and, thereafter, 

I 

I shell not be required to pey the fee based on gross sek;s described in paragraph (a) abo'P'e. 

Ii 
j: 

ii 
!1 Treasurer and Tax Collector 
II BOARD OF SUPERVISORS 
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SEC. 254. REPORTS A1VD PAYAfENT OFADDITIOZVAL UCENSE FEES. 

j (a) Except as other.vise pr-0'!>1ided in paragraph (b) belO'W, e;,1ery person, firm or corporation 

I ' 
! that is conducting a tempol"Glry business as a transient merchant shallfile with the TB:X Collector a 
{ . 

! report at the end of the quarterly license period or within three days of the iast day of doing business in 

the City and County as a transient merchant, sho1ving the amount ofgross receipts during the quarter 
1 . . 

! I for which the license 1vas issued, and shall at the same time pay the additional fees, if any, based on 10 

I! percent of gross receipts in excess of $5, OOOfrom sales during that quarter. . 

I The Tex Celleeter, er any &jficer er ""'fJleyee affhe Ci(>' <md Ceun(y e~fherized by him, may 

i examine the books, papers, records and equipment of any licensed transient merchant doing business in 
i 

! the City and County to "'erify the accuracy ofany return made, or ifno return is made, to ascertain and 

[I determine the amount required to be paid under the provisions ofthis Article. · 

Ii 
11 
ii 
]J 
\\ receipts, invoices and otherpertinentpapers in_ such form as the Ta.x Collector may require. 

Every' transient merchant doing business in this City and County shall keep such records, 

11 ' 

Ii (b) During the suspension period, as defined in paragraph (c) of Section 258 O.fthis Article, no 
JI . . 
i 1 transient mere,hant shall be required to file with the Ta.x Collector the report nor pay the additional fees 

!I J "b J . . l L J b ! i uescn e(;f; zn paragrTJ.pri ra; a eve. 
!J I, 
II 
Ii 

I 
l S.,.3>-'E"""C""=.-.,;Jf-'}-55~. --jB~04--1i7\-¥<lD~. 

i 1' Every transient merchant as defined in Section 25 J of this Article that is required to obtain a 
' ' 

\, license under Section 250 of this Article shallfile with the Ta.x Collector a bond in th.e sum of $5, 000 

11 be.fore any license shall be issued, ·which shall run to the City and County ofSan Francisco and to any 
:i 
I J person, firm or corporation 11;ho shall sustain any in:ju1')' or loss co..,,•cred by the bond. Such bond shall 

i' . 
11/ be executed by the applicant as principal, and by a eorporation or association v.~hich is licensed by the 

// hisurance Commissioner oft.his State to transact the business of fidelity and surety insurance, as 

\I surety. · 

Ii ti 
1: 
I'. 

I 
.. 
1

i Treasurer and Tax Collector 
BOARD OF SUPERVISORS 
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I 

I The bond shall be conditioned that the B.ppliea.nt sha.ll comply fully ·with all the provisions o;fthe 
I 

i ordinances of the City and County and la.ws of the State of California regula.ting end concerning the 
I . 

seles ofgoods, -wares and merchandise and 1villpay elljudgnwnts rendered ageinst said applicant for 
. .. 

! eny l>'iola.tion of said ordinances or stetutes, or any of them, together ·with alljudgnwnts end costs thet I . 
i may be reco-vered against applicant by any person orpersons for demage gr-O"wing out ofany 

1 I m~tetien er deeep#o• f'l"lc#eed;,,. tmypersen -~ •oeh husbiesfl with aueh Bpp/;eaJ<t, 
I i whether seid misrepresentations or deceptions were made orpracticed by the o•vners or by their 
I 

! 
! agents, sen•ants or e'fl'l:jJloyees, either at the time o_f'meldng the sele or through eny advertisement of 
I . 
j e.ny character whatsoe1'1erprinted or cir-culated_1~·itJ1 reference to the goods, v,;ares and merchandise 
I 

I
\ sokl,' or any part thereof. 

1 

J . The City and County may bring an action upon' the bond.for the reco·very ofany damage 
ii . 
ti sustained by it, and also any person, firm or corporetion ·who sustains any iltjury or loss co-vered by the 
ti . 
'I . ll bond may, in addition to any other n:miedy ·#iat he may ha-ve, bring an action in his 01·m neme upon th.a 
/! . 
\ bond for the reco"Very o.f any damage sustained by him; provided, ho·wever, that no such ection may be 
' ; 
j I brought and maintained after tJw expiration of one yeerfrom and after the date the alleged a.ct 
11 . ii complained or occurr-cd. 
I• 

I\ : The a:ggrega.te liability o.fthe surety for any a.nd a.ll cla.ims ·which may arise under such bond 

Ii sha.ll in no e-vent exceed tlw amount ofthepenalty ofsuch. bond regardless of the length of time it shall 

ll remain in force or the number ofrene1val licenses issued thereunder. 

i! 

II SEC. 256. POSTING OF LICENSE. 

II The Tax Collector shall issue to each qualified applicant a license to operate as a transient 
,, . . 

"I merchant and the license shall be posted conspicuously in thepla.ce o_fbusiness named therein. hi the 

1
1 
e·,;ent the applicant desires to do business in more tluin onepl~ce ·within the City, separate licenses maY. 

I . 
be issued for each place o.fbusiness and shall be posted conspicuously in each place of business. 

I 
1!\ Treasurer and Tax Collector 

1
1 BOARD OF SUPERVISORS 
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I 

SEC. 257. PEZVALTY. 

(a) Except as otherwise provided inparflgr(J,ph (b) belor'•', any person violating any o.fthe 
I I pro·visions of this Article shall be deemed guilty ofa misdemeanor, and upon conviction thereofshall be j 

1 • i 
punished by a fine o.f"not more than $500 or by imprisonment in the County Jail for not more tlian six ! 

months, or by both S'btehfine and i'mprisonment. 

. (b) During the suspension period, as defined in paragraph (c) of Section 258 of this Article,· 

I paragraph (a) above shall not epply to transient merchants. 

I 
I 
.1 SEC. 258. SUSPE1VSION o....vLICENSIIVGAND OTHER_ REQUI.lIBMENTS. 
i 
j (a) ]'lotv.·itlwtanding the otherprovisions of this Article, no transient merchant shall be 
! 
I required to (i) apply for a license under Section 252, (ii) obtain a license under Section 250, or (iii) file 

II •bond ttndar See#on 255, Jw.ing the Sftfl[JenoionperiodpreYided tn Sttbsee#on (b). 

I! (b) The s'USpension period shall be that period commencing on the effecti-ve date of this ,, 
\j ordinance and ending thirty (30) deys after its repeal. 

I 
I 
I: Section 3. Effective Date. This ordinance shall become effective 30 days after 
t: 
/I enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

j\ ordinance unsigned or does not sign the ordinance with.in ten days of receiving it, or the Board 

Ii of Supervisors overrides the Mayor's veto of the ordinance. 

II 

II APPROVED AS TO FORM: 
'1 DENNIS J. HERRERA, City Attorney 

By: 

I 

Scott M: Reiber 
Deputy City Attorney 

I! n:\legana\as2014\ 1500299\00966961.doc 
ll 
rl I 

. i I\ 

I
I Treasurer and Tax Collector i BOARD OF SUPERVISORS 
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FILE NO. 141235 

LEGISLATIVE DIGEST 

[Business and Tax Regulations Code - Repealing Article 3 Regarding Transient Merchants] 

Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 
contains a license requirement and tax on transient merchants, both of which have 
been suspended. 

Existing Law 

Until June 2, 2000, Article 3 of the Business and Tax Regulations Code imposed a license 
requirement on transient merchants, along with a quarterly tax of $500 plus 1 O percent of 
gross receipts in excess of $5,000 from sales made during the quarter. The Board of 
Supervisors passed an ordinance effective June 2, 2000, suspending all requirements under 
Article 3 until the Board of Supervisors passes an ordinance repealing the suspension. 

Amendments to Current Law 

This ordinance repeals Article 3 of the Business and Tax Regulations Code in its entirety. 

Background Information 

Because the Gross Receipts Tax Ordinance in Article 12-A-1 of the Business and Tax . 
Regulations Code also imposes a tax based on gross receipts, Article 3 of the Business and 
Tax Regulations Code is being repealed to avoid confusion between the two articles. This 
repeal will have no impact on the City's tax revenues because Article 3 of the Business and 
Tax Regulations Code has not been effective since June 2, 2000. 

n:\legana\as2014\ 1500299\00966948.doc 
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Office of the Treasurer & Tax Collector . 
City and County of San Francisco Jose Cisneros, Treasurer 

November 18, 2014 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Dear Ms. Calvillo: 

---cJ , "":. ' ; ~. ;;~, 
_,..... . -:.-·.J·~-

l ., ~1-..: ~-· 
f'-) .. -, 

:'; •• 7' 

-.~ l 

Attached please find an original and one copy of proposed ordinance for Board of 

Supervisors approval, which amends the Business and Tax Regulations Code to repeal 

Article 3, which contains a license requirement and tax on transient merchants, both of which 

have been suspended. 

If you have any questions on this matter, please contact me at (415) 554-0889, or 

Amanda. fried@sfgov.org. 

Thank you, 

Amanda Kahn Fried 

Policy and Legislative Manager 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102 
Mailing Address: P.O. Box 7425:,1~n Francisco, CA 94120-7425 

Taxpayer's As~sd:nce: Call 311 ;tj.J23S 


