
File No. __ ..._l i+\............_~_..._S" __ _ Committee Item No. Q_, --------
Board Item No. 7 J ___ --:...;._ __ 

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: Budget & Finance Sub-Committee 

Board of Supervisors Meeting 

Cmte Board 
D D Motion 

~ ~ ~~~~~~i~; 

Date March 11. 2015 

Date {YI({ rcl1.f
1 
~ {J 

E] g Legislative Digest 
D iJ Budget and Legislative Analyst Report 
D D Youth Commission Report 
D D Introduction Form 
jg] JKl Department/Agency Cover Letter and/or Report 
-0 /0 MOU 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
OTHER 

D D 
D D 
D D 
D ·o 

·D D 
D D 
D D 
D D 
D D 
D D 
D D 

Grant Information Form 
Grant Budget 
Subcontract Budget 

. Contract/Agreement 
Form 126- Ethics Commission 
Award Letter 
Application 
Public Correspondence 

(Use back side if additional space is needed) 

Completed by:---=-Li~nd_a,_W~o'-'-"ng _______ Date March 6, 2015 
Completed by: ~c µ. Date 12'1 ArrA, j;>., d0/5 

583 
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[Busines,~ and Tax Regulations Code - Repealing Article 3 Regarding Transient Merchants] 
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Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 

contains a license requirement and tax on transient merchants, both of which have 

I been suspended. 
I . . . 
l 

fl. 
1: 
'I 

I 
1 
! 

I 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Nerv Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

J Section 1. The purpose of this ordinance is to repeal Article 3 of the Business and Tax . 

J Regulations Code. By Ordinance 117-00, effective in June 2000, the Board of Supervisors 
I . 

\ amended Article 3 to add Section 258, which suspended the operation ·of Article 3 in its 

I entirety. 'The suspension has continued uninterrupted since June 2000. 
I . . 
i 

I 
I Section 2. The Business and Tax Regulations Code is hereby amended by deleting 

I Article 3, consisting of Sections 250, 251, 251.1, 252, 253, 254, 255, 256, 257, and 258, as 
I 

! follows: 

I 
r ARTICLE 3: TRANSIElfTllfERCHA.ZVTS 
I I SEC. 25(). TRANSIENTAlERCHANTS f=>ICENSE .lIBQUIRED. 

I 
Except as othenviseproyided in Section 258 of this Article, it shall be unlawful for a transient 

I merchant as defined in Section 251 of this Artick to engage in such business v;itliin the City and 

I 
I 
i 

I Treasurer and Tax Collector 
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County of'San Francisco ·without obtaining a license therefor in compliance with the prtlvisions of this 

I Article. 

I . Theprorisions of the Article may be enforced by the issuance ofeitations under Section 6.19 1, 
I 

1 and folk;rving, of'Article 6 of.Part III o.f the San Fr-ancisco }1funicipal Code. 

I 
i SEC. 251. "TRANS!ENTMERCHAIVT" DEPLVED. 
t q . 
[I For the purposes C:f this Article, a "transient merchant" is defined as any person, jinn or 

J corporation, v,;hether as 01~1ner, agent, consignee. or e:mployee, 11~hether a resident of th.a City or not, 
I . 

I who engages in a temporary business ofselling and deUvering goods, wa:res and merchandise, other 
I . . 
I . . 
! than food or foodproduets, ·within said City and County, and ·who, in furtherance ofsuch purpose, 

JI hires, leases, uses or o.eeupies any building, structbHYJ, shop, tent, r££ilrorJd boxear, boat, or r-oom in any 
11 • 

I\ hotel, motel, mtto court, lodginghouse or apartment, within the City, for th.a exhibition and sale ofsueh 
I! 

Jj goods, wares and merchandise provided that sueh definition sha·u not be construed to include any 
ii . . . 
Ii person, firm or corporation who while occupying sueh location does not sellfrom stock, but exhibits 
!l . 

I
! samples only for the purpose ofsecuring orders forfuture deUvery, anr{further shall not in elude sales 
I . I! at public auction regulated by the proilisions of the .Police Code and .Part !JI of the San Praneiseo 

il },{unieipal Code, nor sale. of Christmas trees orpumpkins. Forpurposes of this Article 3,· the term 
II . · 
ii "temporary business" s.hall mean a business conduetedfor less than se11en (7) days in any calendar 
11 . . . 

Ii year. Any business eondueted for seven (7) days or more. in any calendar year must obtain a business 
rl · 

!! tax registration certificate in accordance with .theproYisions o.fPart III o.fthe San Francisco },{unieipal · 
11 . . . 

ii Code, to the extent applicable, including without limitation Section 1003ofArticle12 B. 

Ii · 
\(SEC. 251.1. NOTIF!CATIONOFTRANSIENTMERCHANTACTIVITYTO TAXCOLLECTOR. 
I, 
I j (a) E-P•ery person, firm or corporation engaged in the business of renting or leasing out any . 

11 building, structure, shop'. tent, railroad boxear, boat, room in any hotel, motel, auto eourt, 
11 . . 
,1 
[i 

II . 
\I Treasurer and Tax Collector 
11 BOARD OF SUPERVISORS 5 8 5 Page 2 
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I . . 

j lodginghouse, or apartment, ·within the City aTJ;d County who kno'Ningly rents such property or any 

portion thereof to a transient merchant (as defined in Section 251 of this article) shall notify the Tax 

. Collector ·within I 0 days prior to the exhibition and sale ofgoods, ·wares and merchandise for v,;hich 

the transient merchant has engaged this space,. or 1Nitltin I 0 days o.frcgistration to rent space to 

conduct commercial acttvity as a transient merchant in any case ',vhere the registration occurs less than 

I 0 days prior to the use of the rented space, that such activity is schedukd to take place, including the 

name, local andpcrmanent address of the merchant and the natur-e of the items to be sold. 1%r 

pu1poses of.this section, "transient merchant" shall not inchtde an exhibitor at a conference or . 

coffvention, the primary pulpose of 'r'ihich is other than the direct sate of goods, 1w:wes or merchandise. 

(b) The Tax Collector may seek such court orders as may be necessary to obtain information 

1 on rentals to transient merchants required to be disclosed her-0by. 
ii . 
! 1 (c) The Tax Collector may eitablish rules and regulations for the administration of the 
,/ 

Ii P"'fJ&SeB <>fthis •ectien, inefudiog the }Orm en whieh transient merchant infermetien ;, te bef'Y""ided 

! I to the Tax Collector. Before issuing or aincnding any rules or regulations, the Tax Collector shall 
11 . . 
IJ provide a 30 day public commcntperiod bypro••idingpublished notice in an official nc1·;1spaper of 
I . . . 
11 general circulation in the City and County o.f the intent to issue or amend die rules or regulations. 
I . 
! (d) One year after this onlinancc goes into effect the Tax Collector shall report to the Board of 
I . 
I Supcr.dsors on the implementation and enforcement of this ordinance, and shall present any 

Ii recommendations for changes to the ordinance that would be beneficial and appropriate. 

., 
1, . . 
It SEC. 252. APPLICATION:F'ORUCE1VSE. 
11 · 

J 1
1 All persons required to apply for a license under this Article, whether an indi'/;idual, jinn or 

I . 

!1 colporation, shallfile a written application, signed by the applicant ifan indi••idual, by allpartners ifa 

11 partnership, fmd by a duly a!ifherfued ajfiCfJI' ifa eeFpeFatien, with the Tax Collector, she11;ng: 

l 
I 
I 

I 
I\ Treasurer and Tax Collector 
I BOARD OF SUPERVISORS 

586 
Page 3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

s 

11 

1. 

! 
1 
j (r:r) The name or names o.fth.eperson orpersons having the management and supervision of 
l . I applicant's business during the time that it is proposed that it y;ill be carried on in the City and County; 

I the local address ofsuoliperson orpersons 1>'e1hik engaged in such business; thepernument address of 
I . 

) such person orpcrsons; the capacity in which such person orpersons will act (t7iat is, ·wl'Wther 

Ii proprietor, &gent or oth~rwise); the nmne and eiidress of the person, firm or corporation f'or whose 
1! 
JI account the business ·will be carried on, ifany; and ifa corporation, under the laws ofi~~1iatstate the 
'I . . 
! l same is incorporated; 

II (b) The place orplaces in the City ·where it is proposed to carry on applicant's business, and 

I the Zength of time during vrl:hich it is proposed that said business shall be conduqted; 

I . (c) A statement of the nature, character and quality of tlw goods, wares or. merchandise to be 

II sold or offered.for sale by applicant in the City, the im'Oiee i>'6!:lue and quality ofsuch goods, ·waros and ,. 

II I_: 

J! merohandise, 1vhere goods, 1vares or merchandise flre manufactured orproduced, and1•,\7iere such 
p 
I\ goods, wares or merchandise &re located at the time the application isfiled; 
1· i \ (d) Such other information as the Tax Collection requires in order to properly administer and -

\ \ enforce the provisions of this Article. 

ii 
'1 

ii SEC. 253. UCENSE FEES. 
ii 

\ \ (a) Except as provided in paragraph (b) below, licenses under this Article shall be issued on a 

j\ quarterly basis and the licensee shall pay a minimu:m quarterly fee of$500 at the time the license is 
jl 

lj applied for and beforo it is issued and thereafter, and in addition thereto, a fee based on gross sales, 

II which s/10/l be ot the fflte eflOpereent <>ffhe gJ'IJfJS receipts in"'''"''' 9f$5,000:frem sales mode during 

1
\ the que,rter. . 

: (b) During the suspension period, as defined in paragraph (c) of Section 258 of this Article, 
11 

\I the licensee shall pay a flat quarterlyfee o/$150 at the time the license is applied for and, thereafter, 

! I shall not be required to pay tlie fee based on gross sal:es described in paragraph (a) abo1>•e. . 

Ii 
11 

ii Traasurer and Tax Collector 
II BOARD OF SUPERVISORS 587 Page4 
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SEC. 254. REPORTS AND PAYMENT OF ADDITWNAL UCENSE FEES. 

.(a) Except as otherwisepro;;ided in paragraph (b) belo',v, ereryperson,firm or corporation 

that is conducting a temporary business as a transient merchant shallfile ·with the Tax Collector a 

report at the end ofthe quarterly license period or v;ithin th.rec days of the last day of doing business in 

the City and County as a transient merchant, shov;ing the amount ofgross receipts during the quarter 

I for which the license ',ms issued, and shall at the same time pay the additionGZl fees, if any, based on 10 

J percent of gross receipts in excess of $5, OOOfrom sales during that quarter. . 

The Tax Collector, or any officer or employee of the City and County e:uthorized by him, may 

examine the books, papers, records and equipment o.fany licensed transient merchant doing business in 

the City and County to verify the accuracy ofany return made, or if no return is made, to ascertain and 

determine the amount required to be paid under the pnnisions o.f th.is Article. 

Every transient merchant doing business in this City and County shall keep such records, 

\ receipts, invoices and othe-rpertinentpapers in. such form as the Tax Collector me:y require. 

l (b) During tlie suspension period, as defined in paragraph (c) of Section 258 o.f this Article, no 

\ tnmsicnt mere/zant shall be required to file ·with the Tax Collector the report norpay the additional fees 

J described in paragraph (s) abo';>'e. 

I 

·'.1.... SEC. 255. BOND. 
Every transient merchant as defined in Section 251 of this Article that is required to obtain a 

I 
1 
license imder Section 250 of th.is Article shall file ·with the Tax Collector a bond in the sum 0.£$5, 000 

11 be.fore any license shall be issued, which shall run to the City and County 0£San Francisco and to any 

I\ person, firm or corporation ",vho shall sustain any injury or loss CO';>'e-red by the bond. Such bond shall 

Ii be executed by the applicant aspfincipal, and by a corporation or association /'p1hich is licensed by the 
1 
I Insurance Commissioner 0£this State to tr-ansact the business o.f fideUty and surdy insur-ance, as 

! surety. 

I 
Treasurer and Tax Collector 
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I 
I 
I The bond shall be conditioned that the e.pplicant shall comply .fully ·with all the provisions o.fthe 
I 
I 

i ordinances of the City and County end fa'ws of the State of California regu/.ating and concerning the 
i 

sales of goods, '1'P'ares and merchandise and will pay all judgments rendered age inst said applicant for 
. -

! any 140/.ation o.fsaid ordinances or statutes, or any of them, together v.'ith all judgments and costs that 

Ii may he reeo>ered ogefflst fifJ:{Jlic01<t by Off'lperson orpeHOns for dam-growing eut <>}any 

1 I m~entotien or deciJptien pffleticed on onyperoon tronstteting euch htt!i;nefH! w#h <Uch appi;ee.nt, 
I . 
! v,ihether said misrepresentations or deceptions ·were made orpracticed by the 01vners or by their 
I I . 
! agents, ser,iants or eniployees, either at the time ofmaking the sale or through any advertisement of' 
I 
\any character wlwtsoeverprinted or circulated with reference to the goods, ·wares and merchandise 
1 

I

J sold, or anypart thereo_,+. 

1 

j . 17ze City and County may bring an action upon' the bond.for the recovery ofan)' damege 
rl . 
:J sustained by it, end also anyperson,firm or corporation who sustains eny i7tjury or loss co-ver-ed by the 
11 . 
'I . 

J j bond may, in addition to any other remedy t.1iat he may here, bring en action in his own name upon the 

ii . i bond for the reco1,ie1y o.f any damage sustained by him; pro-p•ided, however, that no such action may be 

ii, I brought and maintained after the expiration of one yearfrom end after the date the elleged act 
I . 

ii complained or occurred. ,. 

I\ : The aggregate liability of the surety for any and all claims 1vhich may arise under such bond 

I! shall in no event exceed the amount o.fthepenalty ofsuch bond regardless of the length of time it shall 
11 

\\remain in force or the number o.frenewal licenses issued thereunder. 

i! 

JI SEC. 256. POSTI1\TG ()._l? LICENSE. 

The Ta;x Collector shall issue to eaeh qualified e,pplicant a license to operate as a transient 
I 

[r . . . 

i! merehant and the license shall be posted conspicuously in thep/.ace ofbitsiness named t1wrein. In the 

1\ e-p1ent the e,pplicant desires to do business in more than onepktce ·within t.he City, separate licenses may 
l 

I 

l 

I be issued for each place ofbusiness end shall beposted conspicuously in eachp/.ace o.fbusiness. 
I 

!II Treasurer and Tax Collector 

1
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I 
I 
I 
I 

SBC. 257. PENALTY. 

(a) Except as otherwise pro;,•ided in paragraph (b) belo·w, any person -violating any o.f the 

I provisions of this Article shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 

punished by a fine of not more than $500 or by imprisonment in the County Jail for not more than six 

months, or by both such fine and imprisonment . 

! (b) During the suspension period, as defined in paragraph (c) o.fSection 258 of this Article, · 

J paragraph (a) aboYe shall not apply to transient merchants. 

I 
I 

I I SBC. 258. SUSPE.lVSION O...PLJCE1V:SINGAIVD OTHER_ REQUIRE1l!E1VTS. 
! 
j (a) Nonvithstanding the otherprof>'isions of this Article, no transient merchant shall be 
I 
I required to (i) s,pply for a. license under Section 252, (ii) obtain a license under Section 250, or (iii) file 
Ii - · 
Ii a bond under Section 255, during the suspension periodprovided in subsection (b). 
d 
I! (b) The suspension period shall be that period commencing on the effecti;,1e date of this ,, 

II ordinance and ending tliirty (30) days after its repeal. 
11 

I 
I 
I: Section 3. Effective Date. This ordinance shall become effective 30 days after . 
1: II enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

)! ordinance unsigned or does not sign the ordinance with.in ten days of receiving it, or the Board 

\\ of Supervisors overrides the Mayor's veto of the ordinance. 

ii 
II 

Ii APPROVED AS TO FORM: 
'! DENNIS J. HERRERA, City Attorney 

: 

I By: 
'i 
I 

Scott M: Reiber · 
Deputy City Attorney 

I 
I\ n:\legana\as2014\1500299\00966961.doc 

ii 
I\ -

11 Treasurer and Tax Collector 
II BOARD OF SUPERVISORS 

--

590 
Page 7. i 



FILE NO. 141235 

LEGISLATIVE DIGEST 

[Business and Tax Regulations Code - Repealing Article 3 Regarding Transient Merchants] 

Ordinance amending the Business and Tax Regulations Code to repeal Article 3, which 
contains a license requirement and tax on transient merchants, both of which have 
been suspended. 

Existing Law 

Until June 2, 2000, Article 3 of the Business and Tax Regulations Code imposed a license 
requirement on transient merchants, along with a quarterly tax of $500 plus 10 percent of 
gross receipts in excess of $5,000 from sales made during the quarter. The Board of 
Supervisors passed an ordinance effective June 2, 2000, suspending all requirements under 
Article 3 until the Board of Supervisors passes an ordinance repealing the suspension. 

Amendments to Current Law 

This ordinance repeals Article 3 of the Business and Tax Regulations Code in its entirety. 

Background Information 

Because the Gross Receipts Tax Ordinance in Article 12-A-1 of the Business and Tax. 
Regulations Code also imposes a tax based on gross receipts, Article 3 of the Business and 
Tax Regulations Code is being repealed to avoid confusion between the two articles. This 
repeal will have no impact on the City's tax revenues because Article 3 of the Business and 
Tax Regulations Code has not been effective since June 2, 2000. 

n:\legana\as2014\ 1500299\00966948.doc 
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Office of the Treasurer & Tax Collector . 
City and County of San Francisco Jose Cisneros, Treasurer 

November 18, 2014 

Angela Calvillo 
Clerk of the Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

~ :_ ~~. ':·~J ~.=· 
f'<) ·~~~; ::: ·- . 

. ··. _,' 

Dear Ms. Caivillo: 

Attached please find an original and one copy of proposed ordinance for Board of 

Supervisors approval, which amends the Business and Tax Regulations Code to repeal 

Article 3, which contains a license requirement and tax on transient merchants, both of which 

have been suspended. 

If you have any questions on this matter, please contact me at (415) 554-0889, or 

Amanda.fried@sfgov.org. 

Thank you, 

Amanda Kahn Fried 

Policy and Legislative Manager 

., -· 
-:-l 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102 
Mailing Address: P.O. Box 74255'"9i~n Francisco, CA 94120-7425 

Taxoaver's Assistance: Call 311 !LI. I 2.~ -~ 


