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FILE NO. 150215 RESOLUTION .. NO .. 

1 [Agreement Amendment - Hatch Mott MacDonald - Construction Man.agement Services -
New Irvington Tunnel Project- Not to Exceed $19,500,000] 

2 

3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission to execute Amendment No. 2 to Agreement No. CS-918, New Irvington 

5 Tunnel Project, Construction Management Services with Hatch Mott MacDonald, to 

6 continue providing construction management services for the construction of the 

7 tunnel, increasing the agreement by $2,000,000 for a total not-to-exceed agreement 

8 amount of $19,500,000 and with a time extension of one year, for a total agreement 

9 duration of seven years, pursuant to Charter, Section 9.118. 

10 

1 f WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission 

12 (SFPUC) approved Resolution No~ 09-0107, authorizing the General Manager of the SFPUC 

13 to execute Agreement No. CS-918,· New Irvington Tunnel (NIT) Project - Construction 

14 Management Services ("the Agreement"), with Hatch Mott MacDonald (HMM), for an amount 

15 not-to-exceed $15,000,000 with a term ·of five (5) years, concluding on July 31, 2014, 

16 pursuant to Board of Supervisors approval; and 

17 WHEREAS, On August 11, 2009, the Board of Supervisors approved Resolution No. · 

18 343-09, authorizing· the General Manager of the SFPUC to execute the Agreement with HMM, 

19 for an amount not to exceed $15,000,000 with a term of up to five (5) years, pursuant to San 

20 Francisco Charter, Section 9.11 S(b); and 

21 WHEREAS, On July 12, 2011, the SFPUC approved Resolution No. 11-0130,_ 

22 authorizing the General Manager to execute Amendment No. 1, increasing the Agreement by 

23 $2,500,000, for a total not-to-exceed amount of $17,500,000, and with a time extension of one 

24 (1) year, for a total agreement duration of six (6) years, in order to provide quality assurance 

25 
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1 inspections and related construction phase service for the addition of 15,000 linear feet of new 

2 welded steel pipe ·liner for the tunnel; and 

3 WHEREAS, On October 10, 2011, the Board of Supervisors approved Resolution 421-

4 11, authorizing the General Manager of the SFPUC to execute amendments to the 

5 Agreement, for a total revised agreement amount not to exceed $17,500,000, and with a time 

6 extension of one (1) year, for a total agreement duration of six (6) years, pursuant to Charter, 

7 Section 9.118; and 

8 WHEREAS, On February 24, 2015, the SFPUC approved Resolution No. 15-0054, 

9 authorizing the General Manager to execute Amendment No. 2 to the Agreement, increasing 

10 the agreement by $2,000,000 for a total not-to-exceed agreement amount of $19,500,000 and 

11 with a time extension of one (1) year, for a total duration of seven (7) years; and 

12 WHEREAS, Amendment No. 2 is being requested in order to continue providing 

13 consultant construction management services for the construction of the tunnel during final 

14 construction and closeout of the NIT project, and to provide additi,onal quality assurance 

15 inspection for the extended construction schedule; and 

16· WHEREAS, The proposed Amendment No. 2 is on file with the Clerk of the Board of 

17 Supervisors in File No. 150215, and is hereby declared to be part of this Resolution as if fully 

18 set forth herein; and 

19 WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 

20 Business Enterprise participation of the total value of services to be provided has been 

21 established for this agreement; and 

22 WHEREAS, Funds for this agreement are available from Project No. CUW35901 - NIT; 

23 now, therefore, be it 

24 RESOLVED, That the Board of Supervisors hereby authorizes the General Manager of 

">5 the SFPUC to execute Amendment No. 2 to the Agreement with HMM, in order to continue 
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1 providing construction management services for the construction of the tunnel, increasing the 

2 agreement by $2,000,000, for a total not-to-exceed agreement amount of $19,500,000, and 

3 with a time extension of one (1) year, for a total agreement duration of seven (7) years, 

4 pursuant to Charter Section 9.118; and, be it 

5 FURTHER RESOLVED, That within thirty (30) days of the execution of Amendment 2 

6 to the Agreement, the General Manager of the SFPUC shall provide the signed revised 

7 contract to the Clerk of the Board for inclusion in the official file. 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MARCH25,2015 

Department: 
Public Utilities Commission (PUC) 

Legislative Objectives 

• The proposed resolution would authorize the San Francisco Public Utilities Commission 
(SFPUC} to execute the second amendment to the contract with Hatch Mott MacDonald to 
continue to provide construction management for the New Irvington Tunnel Project. The 
amendment would (1) increase the contract amount by $2,000,000 from $17,500,000 to 
$19,500,000; and (2) extend the contract term by one year for a total contract term of 
seven years from July 2009 through June 2016. 

Key Points 

• The New Irvington Tunnel Project will construct a new seismically-designed water 
transport tunnel parallel to the existing Irvington Tunnel between Sunol and Fremont. The 
new tunnel will provide redundan_cy and allow the SFPUC to take the old tunnel out of 
service for inspection and repairs. The project is scheduled to be completed on March 11, 
2016 with a final Project cost of $339,110,995. 

• In 2009, the Board of Supervisors approved a contract between SFPUC and Hatch Mott 
MacDonald (HMM) to provide construction management services for the Project. The 
contract was for an amount not-to-exceed $15,000,000 with a term of five years, 
concluding on July 31, 2014. In 2011, the Board of Supervisors approved the first 
amendment to the contract between SFPUC and HMM to: (1) extend the agreement for 
one year, for a total of six years, ending in August 2015, and (2) increase the not-to­
exceed amount by $2,500,000, for a total of $17,500,000. 

Fiscal Impact 

• Funds to pay for the contract between SFPUC and Hatch Mott MacDonald for construction 
management services, are included in the New Irvington Tunnel Project budget, which is 
funded by water revenue bonds previously appropriated by the Board of Supervisors. 

Policy Consideration 

• The remaining contingency amount for the New Irvington Tunnel Project is $4,754,026. 
SFPUC forecasts additional change orders to the Project totaling $3,900,000. If the project 
were to encounter unforeseen site conditions resulting in additional change orders that 
exceed the Project contingency of $4,754,026, these change orders would be paid by the 
WSIP Director's Reserve. 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING l\.1ARCH 25, 2015 

MANDATE STATEMENT 

City Charter Section 9.118{b) states that any contracts or agreements entered into by a 
department, board or commission having a term in excess of ten years, or requiring anticipated 
expenditures by the City and County of ten million dollars, or the modification or amendments 
to such contract or agreement having an impact of more than $500,000 shall be subject to 
approval of the Board of Supervisors by resolution. 

BACKGROUND 

The Irvington Tunnel is a 3.5 mile water transport tunnel between Sunol and Fremont. The New 
Irvington Tunnel Project {Project) will construct a new seismically-designed tunnel parallel to 
the existing Irvington Tunnel. The tunnel is located between the Calaveras and Hayward Faults 
and supplies the majority of the drinking water to the San Francisco. Public ·utilities 
Commission's {SFPUC) 2.6 million customers. The existing Irvington Tunnel was constructed 
between 1928 and 1932 and ·has not been able to be completely taken out of service for 
inspection. or repairs since 1966 due to the customer water demands that it supports. The 
Project would allow SFPUC to take the old tunnel out of service for needed inspection and 
repairs and provide for additional seismic stability that will provide greater reliability to the 
system's water demands. The Project is part of the SFPUC's Water System Improvement 
Program {WSIP); a $4.8 billion program to repair, replace, and seismically upgrade SFPUC's 
water infrastructure: 

· The original approved budget for the New Irvington Tunnel Project in 2005 was $214,650,000. 
Construction began in 2010 with an original project completion date of 2013. In the fall of 
2014, two sections of tunnel liner were found to have failed. The repairs to these failed sections 
and changes from differing site conditions required the Project schedule to be extended for an 
additiona.1 year. As of the most recent quarterly WSIP update in December 2014, the project is 
96.3 percent complete and is scheduled to be completed on March 11, 2016 with a final Project 
budget of $339,110,995. 

Construction Management Contract 

In 2009,. the Board of Supervisors approved a contract between SFPUC and Hatch. Mott 
MacDonald {HMM) to provide construction management services for the Project, following a 
competitive Request for Proposals process. The contract was for an amount not-to-exceed 
$15,000,000 with a term of five years, concluding on July 31, ·2014. Tunneling work for the 
Project began in March 2011. In 2011, the Board of Supervisors approved the first amendment 
to the contract between SFPUC and HMM to: (1) extend the agreement for one year, for a total 
of six years, ending in August 2015, and (2) increase the not-to-exceed amount by $2,500,000, 
for a total of $17,500,000. The amendment was to provide additional quality assurance and 
related construction phase service due to the addition of 15,000 linear feet of steel pipe 

SAN FRANCISCO BOARD OF SUPERVISORs 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 25, 2015 

requested by the contractor, and unforeseen field geotechnical conditions, which slowed 

tunnel production rates at the Project. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the SFPUC to execute the second amendment to the 

contract with Hatch Mott MacDonald to continue to provide construction management services 

for the New Irvington Tunnel Project. The amendment would (1) increase the contract amount 

by $2,000,000, from $17,500,000, for a total not-to-exceed amount of $19,500,000; and (2) 

extend the agreement for one year, with a termination date of June 30, 2016, for a total 

contract term of seven years. 

According to Mr. Carlos Jacobo, SFPUC Budget Director, SFPUC proposes to extend the existing 

contract with Hatch Mott. MacDonald rather than enter into a new RFP process because (a) 

HMM has performed adequately under the existing contract, and (b) the New Irvington Tunnel 

Project is nearing completion, and hiring a new construction management firm would be 

inefficient. 

FISCAL IMPACT 

Funds for the contract between SFPUC and Hatch Mott MacDonald for construction 

management services, including the proposed second amendment, are included _in the New 

Irvington Tunnel Project budget, which is funded by water revenue bond funds previously 

appropriated by the Board of Supervisors. As noted above, the revised budget for the New 

Irvington Tunnel Project is $339,110,995, shown in Table 1 below. This budget includes the 

approved Hatch Mott MacDonald construction management contract for $17,500,000 and the 

requested $2,000,000 amendment for a total not-to-exceed amount of $19,500,000. New 

Irvington Tunnel Project expenditures to date are $314,693,645, as shown in Table 1 below. 

Table 1: Remaining Amount to be Spent on New Irvington Tunnel Project 

Category 

Expenditures to Date 

Remaining Project Budget 

Construction 

Construction Management* 

Project Management 

Closeout 

Right-of-Way 

Remaining Project Budget Subtotal 

Total Project Budget 

Amount 

$314,693,645 

18,188,657 

4,938,256 

745,581 

468,978 

75,878 

24,417,350 

$339,110,995 

* Includes construction management provided by Hatch Mott McDonald contract, 
SFPUC staff and other contractors. 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 25, 2015 

Of the $314,693,645 expenditures to date, $17,362,488 were for the construction management 

contract between SFPUC and Hatch Mott MacDonald, as shown in Table 2 below, which is 

$137,512 less than the current contract amount of $17,500,000. 

Table 2: Amount Spent on HMM Contract as of 2/28/2015 

Actual Spent as of 

2/28/2015 

$17,362,488 

Current Contract Spending 

Authority 

$17,500,000 

Remaining Spending 

Authority 

$137,512 

The scope of work for the proposed second amendment includes: (1) quality assurance; (2) 

contract administration; (3) contracts management; (4) environmental compliance; (5) project 

management; (6) closeout and turnover; and (7) project controls. Table 3 below summarizes 

the requested increased amount of $2,000,000 to the Hatch Mott MacDonald contract. 

Table 3: Hatch Mott MacDonald Construction Management Contract Amendment Budget 

Project Category 

Quality Assurance (Inspection) 
Contract Administration 
Contracts management 
Environmental Compliance 
Project Management 
Closeout and Turnover 
Project Controls 
Other Direct Charges and Mark-Up Fees 

Total 

POLICY CONSIDERATION 

Project Contingency 

Amount 
$675,000 
385,000 
318,000 
200,000 
200,000 
54,000 
30,000 

138,000 
$2,000,000 

The New Irvington Tunnel Project budget increased by $124,460,995 or 58 percent from the 
original 2005 budget of $214,650,000 to the revised budget of $339,110,995. According to Mr. 
David Tsztoo, Acting Sunol/San Joaquin Regional Project Manager at SFPUC, the New Irvington 
Tunnel Project has a remaining construction contingency amount of $4, 754,026. SFPUC 
forecasts additional construction change orders to the New Irvington Tunnel Project totaling 
$3,900,000. If the project were to encounter unforeseen conditions resulting in additional 
change orders that exceed the Project contingency of $4,754,026, these change orders would 
be paid by the WSIP Director's Reserve, which receives funds from projects that have been 
completed under budget. The Director's Reserve has a current balance of approximately 
$37,775.475. . 

Mr. Jacobo states that if scenarios are realized that deplete the Director's Reserve, then SFPUC 
would request its Water Enterprise Division to budget for additional supplemental funds as part 
of its 10-year Capital Improvement Plan .. Mr. Jacobo further states that SFPUC would manage 
this potential request in a way that has as liUle impact as possible on water rates, or seek to 
defer other Capital Improvement Plan projects to later years. 
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RECOMMENDATION 

Approve the proposed resolution. 
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San Francisco 
Water Power Sewer 
Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Frandsco, CA 94102 
T 415.554.3155 
F 415.554.2' 

TTY 415.554.~ 

TO: Angela Calvillo, Clerk of the Board 

FROM: Kristen Wraith, Policy and Government Affairs 

DATE: March 2, 2015 

SUBJECT: Agreement No. CS-918, Amendment No. 2, Construction : 
Management Services - New Irvington Tunnel Project 

Attached please find an original and one copy of a proposed resolution 
authorizing the General Manager of the San Francisco Public Utilities 
Commission to execute Amendment No. 2 to Agreement No. CS-918, New 
Irvington Tunnel Project - Construction Management Services with Hatch Mott 
MacDonald, to continue providing construction management services for the 
construction of the tunnel, increasing the agreement by $2,000,000, for a total 
not-to-exceed agreement amount of $19,500,000, and with a time extension of 
one (1) year, for a total agreement duration of seven (7) years, pursuant to 
Charter Section 9.118. 

The following .is a list of accompanying documents (2 sets): 
1. Board of Supervisors Resolution 
2. SFPUC Resolution No. 09-0107 
3. Agreement CS-918 
4. BOS Resolution No. 343-09 
5. SFPUC Resolution No. 11-0130 
6. Amendment No. 1 to CS-918 
7. BOS Resolution No. 421-11 
8. SFPUC Resolution NO. 15-0054 
9. Amendment No.?. Memorandum 
10. Form SEFC-126 

Please contact Kristen Wraith at 554-0758 if you need any additional 
information on these items. 
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City and County of San Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
525 Golden Gate Avenue, 8th Floor 

San Francisco, CA 94102 

Second Amendment between City and County of San Francisco and 
. Hatch Mott MacDonald for 

Construction Management Services New Irvington Tunnel Project 
(CS-918) 

THIS AMENDMENT (this "Amendment") is made as of , 2015, in San 
Francisco, California, by and between Hatch Mott MacDonald ("Contractor"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its San 
Francisco Public Utilities Commission. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein in order to continue providing consultant construction management 
services for the construction of the New Irvington Tunnel ("NIT") during final construction and 
closeout of the NIT project, provide additional quality assurance inspection for the extended 
construction schedule, increase the contract amount, and update standard contractual clauses; and 

WHEREAS, Approval for this Amendment was obtained when the Civil Service 
Commission approved via the Department of Human Resources Contract number 4103-08/09 on 
March•·. ·. 2015 .. and _, ·' 

WHEREAS, Approval for this Amendment was obtained when the San Francisco Public 
Utilities Commission approved Resolution number 15-0054 on February 24, 2015; subject to 
approval by the Board of Supervisors under Charter section 9.118, and authorized the General 
Manager to execute this Agreement upon Board approval; and 

WHEREAS, Approval for this Amendment was obtained when the San Francisco Board of 
Supervisors approved Resolution number < · . ·c _" on · , 2015. 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 
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la. Agreement. The term "Agreement" shall mean the Agreement dated August 1, 2009 
between Contractor and City, as amended by the First amendment, dated Oct~ber 15, 2011. 

lb. Contract Monitoring Division. Contract Monitoring Division. Effective July 28, 
2012, with the exception of Sections 14B.9(D) and 14B.l 7(F), all of the duties and functions of 
the Human Rights Commission under Chapter 14B of the Administrative Code (LBE Ordinance) 
were transferred to the City Administrator, Contract Monitoring Division ("CMD"). Wherever 
"Human Rights Commission" or "HRC" appears in the Agreement in reference to Chapter 14B 
of the Administrative Code or its implementing Rules and Regulations, it shall be construed to 
mean "Contract Monitoring Division" or "CMD" respectively. 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 ('Term of the Agreement') of the Agreement currently reads as 
follows: 

2. Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to July 
31, 2015. 

Such section is hereby amended in its entirety to read as follows: 

2. Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to July 
31, 2016. 

2b. Section 5. Section 5 "Compensation" of the Agreement currently reads as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has b~en adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Seventeen Million Five Hundred Thousand Dollars ($17,500,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
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with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofHRC Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until HRC Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Nineteen Million Five Hundred Thousand Dollars ($19,500,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed· or r~fused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
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Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until C:MD Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that an subcontractors have been paid and specifying the 
amount. 

2c. Insurance. Section 15 is hereby replaced in its entirety to read as follows: 

15. Insurance. 

a. Without in any way limiting Contractor's liability pursuant to the . 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the full 
term of the Agreement, insurance in the following amounts and coverages: · 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with limits not less than 
$5,000,000 each occurrence and $10,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Inj.ury, Products and Completed Operations; 
and 

3) Commercial Automobile Liability Insurance with limits not less than 
$2,000,000 each occurrence, "Combined Single Limit" for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

Professional liability insurance, applicable to Contractor's profession, with limits not 
less than $5,000,000 each claim with respect to negligent acts, errors or omissions in connection 
with the Services. 

b. Commercial General Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

1) Name as Additional Insured the City and County of San Francisco, its 
Officers, Agents, and Employees. 

2) That such policies are primary insurance to any other insurance available 
to the Additional Insureds, ·with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought. 

c. All policies shall be endorsed to provide thirty (30) days' advance written notice 
to the City of cancellation for any reason, intended non-renewal, or reduction in coverages. 
Notices shall be sent to the City address set forth in the Section entitled ''Notices to the Parties." 

d. Should any of the required insurance be provided under a claims-made form, 
Contractor shall maintain such coverage continuously throughout the term of this Agreement 
and, without lapse; for a period of three years beyond the expiration of this Agreement, to the 
effect that, should occurrences during the contract term give rise to claims made after expiration 
of the Agreement, such claims shall be covered by such claims-made policies. 

e. Should any required insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective on the date of such lapse of insurance. 
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f. Before commencing any Services, Contractor shall furnish to City certificates of . 
· insurance and additional insured policy endorsements with insurers with ratings comparable to 
A-, VIII or higher, that are authorized to do business in the State of California, and that are 
satisfactory to City, in form evidencing all coverages set forth above. Approval of the insurance 
by City shall not relieve or decrease Contractor's liability hereunder. 

g. The Workers' Compensation policy(ies) shall be endorsed with ~ waiver of 
subrogation in favor of the City for all work performed by the Contractor, its employees, agents 
and subcontractors. 

h. If Contractor will use any subcontractor(s) to provide Services, Contractor shall 
require the sub.contractor(s) to provide all necessary insurance and to name the City and County 
of San Francisco, its officers, agents and .employees and the Contractor as additional insureds. 

i. Should any of the required insurance be provided under a fonn of coverage that 
includes a general aggregate limit or provides that claims investigation or legal defense costs be 
included in such general annual aggregate limit, such general aggregate limit shall be double the 
occurrence or claims limits specified above. 

2d. Replacing "Earned Income Credit (EiC) Forms" Section with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Earned 
Income Credit (EIC) Forms" is hereby replaced in its entirety to read as follows: 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. Contractor agrees to comply fully with and be bound by all of the provisions of 
Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in Hiring and 
Employment Decisions," of the San Francisco Administrative Code (Chapter 12T), including the 
remedies provided, and implementing regulations, as may be amended from time to time. The 
provisions of Chapter 12T are incorporated by reference and made a part of this Agreement as 
though fully set forth herein. The text of the Chapter 12T is available on the web at 
www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 12T 
is set forth in this Section. Contractor is required to comply with all of the applkable provisions 
of 12T, irrespective of the listing of obligations in this Section. Capitalized terms used in this 
Section and not defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 12T. 

b. The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to ·the extent those operations are in furtherance of the performance of· 
this Agreement, shall apply only to applicants and employees who would be or are performing 
work in furtherance of this Agr~ement, shall apply only when the physical location of the 
employment or prospective employment of an individual is wholly or substantially within the 
City of San Francisco, and shall not apply· when the application in a particular context would 
conflict with federal or state law or with a requirement of a government agency implementing 
federal or state law. · 

c. Contractor shall incorporate by reference in all subcontracts the provisions of 
Chapter 12T, and shall require all subcontractors to comply with such provisions. Contractor's 
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' 
failure to comply with the obligations in this subsection shall constitute a material breach of this 
Agreement. 

d. Contraetor or Subcontractor shall not inquire about, require disclosure of, or if 
such information is received, b~se an Adverse Action on an applicant's or potential applicant for 
employment's, or employee's: (1) Arrest not leading to a Conviction, unless the .Arfest is 
undergoing an active pending criminal investigation or trial that has. not yet been resolved; (2) 
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered 
inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; ( 5) a 
Conviction that is more than seven years old, from the date of sentencing; or (6) information 
pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

e. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on any employment application 
the facts or details of any conviction: history, unresolved arrest, or any matter identified in 
subsection 32(d), above. Contractor or Subcontractor shall not require such disclosure or make 
such inquiry until either after the first live interview with the person, or after a conditional offer 
of employment. 

f. .Contractor or Subcontractor shall state in all solicitations or advertisements for 
employees· that are reasonably likely to reach persons who are reasonably likely to seek 
employment to be performed under this Agreement, that the Contractor or Subcontractor will 
consider for employment qualified applicants with criminal histories in a manner consistent with 
the requirements of Chapter 12T. 

g. Contractor and Subcontractors shall post the notice prepared by the Office of 
Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous place at 
every workpla~e, job site, or other location under the Contractor or Subcontractor's control at 
which work is being done or will be done in furtherance of the performance of this Agreement. 
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which it is posted. 

h. Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available under Chapter 12T, including but not limited to, a penalty of $50 for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination or suspension in whole or in part of this Agreement. 

2e. Cooperative Drafting. Section 61 is hereby added to the Agreement, as follows: 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the Agreement reviewed and 
revised by legal counsel. No party shall be considered the drafter of this Agreement, and no 
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presumption or rule that an ambiguity shall be construed against the party drafting the clause 
shall apply to the interpretation or enforcement of this Agreement. 

2f. Food Service Waste Reduction Requirements. Section 59 is hereby replaced in its 
entirety, as follows: 

59. Food Service Waste Reduction Requirements. Contractor agr~es to comply fully with 
and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and 
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this Agreement as though fully set forth. This provision is a 
material term of this Agreement. By entering into this Agreement, Contractor agrees that if it 
breaches this provision, City will suffer actual damages that will be impractical or extremely 
difficult to determine; further, Contractor agrees that the sum of one hundred dollars ($100) 
liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the 
second breach in the same year, and five hundred dollars ($500) liquidated damages for 
subsequent breaches in the same year is reasonable estimate of the damage that City will incur 
based on the violation, established in light of the circumstances existing at the time this 
Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's faiJure to comply with this 
provision. 

3. Effective Date. Each ofthe·modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Recommended_ by: 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Julia H. Veit 
Deputy City Attorney 
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CONTRACTOR 

Hatch Mott MacD.onald 

· Name of Authorized Representative 

Title 

City vendor number: 66089 
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PUBLIC UTILITIES COMMISSION 
City and County of San Francisco 

RESOLUTION NO. 15-0054 

WHEREAS, On June 23, 2009, this Commission awarded Agreement No. CS-918, New 
Irvington Tunnel (NIT) Project - Construction Management Services, and authorized the 
General Manager of the San Francisco Public Utilities Commission (SFPUC) to execute a 
professional services agreement in the amount of $15,000,000, and with a term of five years, 
concluding on July 31~ 2014, with Hatch Mott MacDonald; and 

WHEREAS, Amendment No. 1 was approved on July 12, 2011 for $2,500,000, 
increasing the not-to-exceed agreement amount to $17 ,500,000, and with a time extension of one 
year, for a total agreement duration of six years, in order to provide quality assurance inspections 
and related construction phase service for the addition of 15,000 linear feet of new welded steel 
pipe liner for the tunnel; and · 

WHEREAS, Amendment No. 2 is being requested to increase the agreement by 
$2,000,000, for a total noHo-exceed agreement amount of $19,500,000, and to extend the 
agreement term by one year , for a total agreement durations of seven years, in order to continue 
providing consultant construction management services for the construction of the tunnel during 
final construction and closeout of the NIT project, and to provide additional quality assurance 
inspection for the extended construction schedule; and 

WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 
Business Enterprise participation of the total value of services to be provided has been 
established for this agreement; and 

WHEREAS, Funds for this agreement are available from Project No. CUW35901 - New 
Irvington Tunnel; now, therefore, be it 

RESOLVED, That this Commission hereby approves Amendment No. 2 to Agreement 
No. CS-918, New Irvington Tunnel Project - Construction Management Services, with Hatch 
Mott MacDonald, and authorizes the General Manager of the SFPUC to ex.ecute this amendment, 
increasing the agreement by $2,000,000, for a total not-to-exceed agreement amount of 
$19,500,000, and with a time extension of one year, for a total agreement duration of seven 
years, subject to the Board of Supervisors approval pursuant to Charter Section 9.118. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of February 24, 2015. 

I\ C"il <,/ I 1 X YJ_J f{ ;! 4. . dv· ;~ .hr--11-4\... 
/\ VI\..{ {)..__ · V(}!J (/ 

Secretary, Public Utilities Commission . 
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Edwin M Lee, Mayor 

GENERAL SERVICES AGENCY 
CONTRACT MONITORING DMSION 

Naomi M. Kelly, City Administrator Maria Cordero, Director 

MEMORANDUM 
Date: February 18, 2015 

To: David Tsztoo, Project Manager, SFPUC 

From: Bayard Fong, Contract Compliance Officer, CMD 

Subject: Modification of CS-918 Amendment # 2, New Irvington Tunnel Project -
Construction Management Services·, Hatch Mott MacDonald 

On June 23, 2009, the San Francisco Public Utilities Commission ("SFPUC") awarded 
Contract CS-918 to Hatch Mott MacDonald ("HMM") to provide Construction · 
Management Services (Cfvl) for the New Irvington Tunnel Project. The contract was for 
$15,000,000 and with a term of five (5) years, concluding o.n July 31, 2014. 
Amendment# 1 was approved· on July 12, 2011 for $2,500,000 increasing the not-to­
exceed agreement to $17,500,000 and extended the contract by one (1) year, for a total 
agreement duration of six (6) years, concluding on July 31, 2015. HMM and the 
SFPUC would like·to increase the contract by $2 million bringing the total contract up to 
$19,500,000 with a time extension of nine months for a total agreement duration of six 
years and nine months, concluding on April 30, 2016. 

The LBE sub-consulting goal for the project is 9%. HMM committec;i 18.2% to LBEs, 
which is as follows: 

- ' -. : ~ . :·'. ·-. · :: FIRM · ..... ·. ,_ 

--~ , ·.:~~ -~·-•··'--.·>::·:SERVICE"-. ,: __ ... c. :·· ;: >· ;': LBE StatLls<; ... ·:•!.; 
... LBE; 

ARA Engineering Group Environmental Compliance Tunnel Inspection SF LBE-MBE 11.3% 
Lee, Inc. Surveying SFLBE-WBE 0.4% 
Thier PR Public Relations SF LBE-WBE 5.5% 
Aoolied Technoloav & Science Environmental Monitor SF LBE-WBE 1.0% 

Total: 18.2% 

HMM reports that as of December 26, 2014, the actual labor to date totals 
$16,667,682. The LBE participation achieved as of December 26, 2014 is 16.88%. With 
this modification increase of $2,000,000, HMM projects it will achieve an LBE 
participation level of $3,254,675 ·or 16.67% at the completion of the contract (see chart 
below). 
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ARA Engineering Environmental 2.67% $445,961 2.28% 445,961 
Group Compliance 

Lee, Inc. 
Thier PR 
Applied 
Technology & 
Science 
Total 

· Tunnel Inspection 
Suivevor 
QA Inspectors 
Cost Estimating 

0.73% 
12.35% 

1.13% 

16.88% 

123-,033 0.74% 145,433 
2,058,560 12.68% 2,473,957 

189,324 0.97% 189,324 

$2,816,878 16.67% $3,254,675 

HMM states that it has made "good faith efforts" to meet the LBE participation goal and 
the amount it committed to LB Es. HMM believes that it will meet the 9% LBE .subgoal 
established for this project, put it will not meet the 18.2% that HMM committed to .LBEs. 
HMM anticipates that it will be short 1.6% of meeting the 18.2% it committed to LBEs. 
HMM states that the shortfall is due to the fact that the SFPUC removed a scope of 
work from the contract-the SFPUC decided to have City staff perform this work. 
According to HMM, this resulted in a shortage of revenues and $1,043,640 or 5.35% in 
LBE participation. HMM states that if this scope of work was not removed from their 
contract, HMM would exceed the amount it·committed'to LBEs. 

On December 27, 2010, ARA Engineering Group requested to· withdraw from the team. 
HMM demonstrated good faith efforts by giving this scope of work to another listed LBE, 
Their PR. Additionally, HMM has demonstrated good faith efforts by increasing the 
parti9ipation of other listed LBEs. 

Based on the information provided, CMD approves this modificatio'n. HMM has agreed 
to make "good faith efforts" to use the listed LBEs to the maximum extent possible. This 
commitment applies to the entire contract including any modifications, change orders, 
and amendments. Should any of the information provided to CMD change, the SFPUC 
and HMM must notify CMD as soon as possible. 

If you have any questions please feel free to contact me at 415-554-3103 or 
bfong@sfwater.org. 

Cc: Daniel McMaster, HMM 
Nichole Truax, CMD 
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City and County of San Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
1155 Market Street, 9th Floor 

San Francisco, California 94103 

First Amendment between the City and County of San Francisco 
(through the San Francisco Public Utilities Commission) 

· and 
Hatch Mott MacDonald 

CS-918 

THIS AMENDMENT (this "Amendmenf') is made as of October 15, 2011, in San 
Francisco, California, by and between Hatch Mott MacDonald ("Contractor"), and the City and 
County of San Francisco, a municipal corporation ("City''), acting by and through the San 
Francisco Public Utilities Com.mission. · 

RECITALS 

WHEREAS,· City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS,. City and Contractor desire to modify the Agreement on the terms and conditions set 
forth herein to increase the Agreement not-to-exceed amount and contract term to provide 
ongoing construction management services in support of the New Irvington Tunnel construction 
project, supplement the scope of services consistent with the general scope of the Agreement, 
update standard contractual clauses, and make technical and conforming corrections to Appendix 
B of the Agreement; 

WHEREAS, on July 12, 2011, per Resolution No. 11-0130, the San Francisco Public Utilities 
Commission approved Amendment No. 1 to Agreement No. CS-914 to continue construction 
management services, increasing the Agreement noMo-exceed amount by $2,500,000 from 
$15;000,000 to $17,500,000 and extending the contract te1m by 12 months through July 31, 
2015. 

WHEREAS, On October 11, 2011, approval for this Amendment was obtained from the Board 
of Supervisors, per Resolution 421-11;. 

NOW,' THEREFORE, Contractor and the City agree as follows: 

I. DefinitiOns. The following definitions shall apply to th.is Amendment: 

a. Agreement. The term "Agreement" shall mean Agreement No. CS-918, dated 
August l, 2009, between Contractor and City. 
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b. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 CTerm of the Agreement') of the Agreement currently reads as 
follows: 

Subject to Section l, the term of this Agreement shall be from August 1, 2009 to July.31, 
2014. 

Such section is hereby amended in its entirety to read.as follows: 

Subject to Section l, the term of this Agreement shall ~e from August 1, 2009 to July 31, 
2015. 

2b. Section 5. Section 5 ('Compensation~) bf the Agreement currently reads as follows: 

Compensatiort shall be made in monthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has been.adequately . 
performed as of the last day of the immediately preceding month. In no event :shall the amount 
of this Agreement exceed fifteen 111illion do)lars ($15:,0001_0Q9), The breakdown of costs 
associated with this Agreement appears in .Appendix B, "Calculation of Charges," attached 
hereto and incorporated by reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A, 
Section 2. Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE 
utilization, schedule; deliverables, budget and costs to complete the task. Each Task Order shall 
identify the entire amount to which the Contractor shall be entitled to fully pe1fonn and deliver 
to the City .all work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required urider this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment tO Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of HRC"Progress Payment Fom'l. If Progress Payment Form is not 
submitted With Contractor's invoice, the Contro11er will notify the department, the Director of 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
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Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursµanf to that invoice until HRC Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows; 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this . 
Agreement exceed Twenty Seventeen Million Five Hundred Thousand Dollars ($17,500,000). 
The breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor ~hall be entitled to fully perform and deliver to the City all 
work identified in thatTask Order. · · -

No charges shall be incurred un9ei:'this Agreement nor shall any payments become due to 
Contractor until 'reports, services, or both, required under this Agreement are received from 
Contractor and .approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofHRC Progress Payment Fann. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Direct-or of 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
Form is not explained to t}ie Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until HRC Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
HRC Payment Affidavit veJ'.ifying that all subcontractors have been paid and specifying the. 
amount. 

2c. Submitting False Claims; Monetary Penalties. Section 8 is hereby replaced in its 
entirety to read as follows: 

P-550 (5-10) Page 3of18 CS-918, Amendment One 

534 



8. Submitting False Claims; Remedies. 

Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any 
contractor, subcontractor, supplier, consultant or subconsu,ltantWho submits a false claim may be 
subject to monetary penalties, investigation a,nd prosecution and may be declared an 
irresponsible bidder or an unqualified consultant and debarred as set forth in that Article. The 
text of Article V of Chapter 6, along with the entire San Francisco Administrative Code is 
available on the web at 

· http://www.amlegal.com/nxt/gateway.dll?f=templates&:fn=default.htm&vid=amlegal:sanfrancisc 
o ca . A contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have 
s~bmitted a false claim to the City if the contractor, subcontractor, supplier, consultant or 
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee of the 
City a false claim or request for payment or approval; (b) knowingly makes., uses, or causes to 
be made or used a false record or statement to get a false claim paid or approved by the City; ( c) 
conspires to defraud the City by getting a false claim all.owed or paid by the City;. (d) 
knowingly makes, uses, or causes to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to pay or transmit money or property to the City; or (e) is a 
beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the 
falsity of the claim, and fails to disclose the false claim to the City withi~_a rea~onable time after 
discove'ry of the false claim. · 

, .2d. Insurance. Section 15 is hereby replaced in its entirety to read as follows: 

a. Without in any way limiting Contractor's liability pursuant to the 
"Indemnification'.' section of this Agreement, Contractor must maintain in force, during the 
full term of the Agreement, jnsurance in the fol1owing amounts and coverages: 

(1) Workers; Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

(2) Commercial General Liability Insurance with limits not less than 
$5,000,000 each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed 
Operations; and · 

(3) Commercial Automobile Liability Insurance with limits not less 
than $2,000,000 each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

(4) Professional liability insurance, applicable to Contractor's 
, profession, with limits not less than $5,000,000 each clal.m with respect to negligent acts, 

errors or omissions in connection with professional services to be provided under this 
Agreement. 

b. Commercial General Liability and Commercial Automobile Liability 
Insurance po1icies must be endorsed to provide: 
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( 1) Name as Additional fosured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance 
available to the Additional lnsur~ds, with respect to arty claims arising out of this 
Agreement, and that insurance applies separately to each insured against whom claim is 
made or suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the 
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed 
with a waiver of subrogation in favor of the City for all work performed by the Contractor, 
its employees, agents and subcontractors. 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction or nonrenewal of coverages or canceliation of coverages for any reason .. Notices 
shall be sent to the City address in the "Notices to the Parties" section. 

e. Should a!ly of the required insurance be provided urider a claims-made 
form, Contractorshall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of three years beyond the expiration of this 
Agreement, to the effec't that, should occurrences during the contract term give rise to 
c)a.ims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies. ' 

f. Should any of the required insurance be provided under a form of 
coverage that irn,:ludes a general annual aggregate limit or provides that claims 
investigation or legal defense costs be included in such general annual aggregate limit, such 
general annual aggregate limit shall be double the occurrence or claims limits specified 
above. 

g. Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such}apse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this Agreement, 
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option, 
termmate this Agreement effective on the date of such lapse of insurance. · 

h. Before commencing any operations under this Agreement, Contr~ctor 
shall furnish to City certificates of insurance and additional insured policy endorsements 
with insµrers with ratings comparable to A-, VITI or higher, that a:re authorized to do 
business in the State of California, and that are satisfactory to City, in form evidencing all 
coverages set forth above. Failure to maintain insurance shall constitute a material breach 
of this Agreement. 
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i. Approval of the insurance by City shall not relieve or decrease the liability 
of Contractor heretmder. 

j If a subcontractor will be used to complete any portion of this agreement, 
the Contractor shall ensure that the subcontractor shall provide all necessary insurance and 
shail name the City and. County of San Francisco, its officers, agents and employees and 
the Contractor listed as additional insureds. 

2e. Limitations on Contributions. Section 42 is hereby replaced in its entirety as 
follows: 

42. Limitations on Contributions. Through execution 6f this Agreement, Contractor 
acknowledges that it is familiar with section 1.126 of the City's Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with the City for 
the rendition of personal services, for the furnishing of any material, supplies or equipment, 
for the sale or lease ofany land or building, or for a grant, loan or loan guarantee, from 
making any campaign contribution to (1) an individual holding a City elective office if the 
contract must be approved by the individual, a board on which that individual serves, or a 
board on which an appointee of that individual serves, (2) a candidate for the office held by 
such individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either· the termination of 
negotiations for such contract or six months after the date the contract is approved. 
Contractor acknowledges that the foregoing restrictfon applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year 
have a: total anticipated or actual value of $50,000 or more. Contractor further 
acknowledges that the prohibition on contributions applies to each prospective party to the 
contract; each member of Contractor's board of directors; Contractor's chairperson, chief 
executive officer, chief financial officer and chief operating officer; any person with an 
ownership interest of more than 20 percent in Contractor; any subcontractor listed in the 
bid or contract; and any committee that is sponsored or controlled by Contractor. 
Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. 
Contractor further agre.es to provide to City the names of each person, entity or committee 
described above. 

2f. Requiring Health Benefits for Covered Employees. Section 43 is hereby replaced 
in its entirety to read as follows: 

43. Requiring Health Benefits for Covered Employees. 
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Contractor agre~s to comply fully with and be. bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in Sa~ Francisco 
Administrative Code Chapter 12.Q, including the remedies provided, and implementing 

·regulations, as the same may be amended from time to time. The provisions of section 
12Q.5.l of Chapter .12Q are incorporated by reference and made a part of this Agreement 
as though folly set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized tem1s used in this Section and not defined in this 
Agreement shall have the meanings assigned to such tenns in Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health 
plan option, such health plan shall meet the minimum standards set forth by the San 
Francisco Health Comn1ission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO;it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 
days after receiving City's written notice of a breach of this Agreement for violating the 
HCAO, Contractor fails to cure sm;h breach or, if such breach cannot reasonably be cured 
within such period of 30 days, Contractor fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q .. 5.1and12Q.5,(f)(l-6). Each of these remedies 
shall be exercisable i11dividually or in combination with any other rights or remedies 
available t~ City. 

d. Any Subcontract entered into by Contractor shall require the Subcontl'actor to 
comply with the requirements of the HCAO and shall conttlin contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's 
Office of Contract Administration when it enters into such a Subcontract and shall certify 
to the O(fice of Contract Administration that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Contractor shall be responsible for its 
Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the City 
may pursue the remedies set forth in this Section against Contractor based on the 
Subcontractor's failure to comply, provided that City has first provided Contractor with 
notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise 
discriminate against any employee for notifying City with regard to Contractor's 
noncompliance or anticipated noncompliance with the requirements of the HCAO, for 
opposing any practice proscribed by the HCAO, for participating in proceedings· related to 
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful 
means. 
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t: Contractor represents and warrants that it is not .an entity that was set up, or is 
being used, fot the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain employee and payroll records in compliance with. the 
California Labor Code and Industrial Welfare Commission orders, including the number of 
hours each employee has worked on the City Contract. · 

h. Contractor shall keep itselfinforrned of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors 
and Subtenants, as applicable. 

j. Contractor shall provide City with access to records pertaining to compliance 
· with HCAO after receiving a written request from City to do so and being provided at least 

ten business days to respond. · 

. k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with HCAO. 

City may conduct random audits of Contractor to ascertain its compliance \Vi th HCAO. 
Contractor agrees to cooperate with City w.hen it conducts such audits. · 

L If Contractor is exempt from the HCAO when this Agreement is executed 
· hecause its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters 
into an agreement or agreements that cause Contractor's aggregate amount of all 

. agreements with City to reach $75,000, all the agreements shall be thereafter subject to the 
HCAO. This obligation arises on the effective date of the agreement that causes the 
cumulative amount of agreements between Contractor and the City to be equal to or greater· 
than $75,000 in the fiscal year. 

2g. Requiring Health Benefits for Covered Employees. Section 44 is hereby replaced · 
in its entirety to read as follows; 

44. Requiring Health Benefits for Covered Employees. 

Contractor agree,s to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco 
Administrative Code Chapter 12Q, including the remedies provided, and implementing 
regulations, as tl:ie same may be amended from time to time. The provisions of section 
12Q.5.l of Chapter 12Q are incorporated by reference and made a part of this Agreement 
as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse: Capitalized terms used in this Section and not defined in this 
Agreement shall ~ave the meanings assigned to such terms in Chapter 12Q. 
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a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO .. If Contractor chooses to offer the health 
plan option, such health plan shall meet the minimum standards set forth by the San 
Francisco Health Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, itshall have no obligation to. comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify CoJltractor if such a breach has occurred. If, within 30 
days after receiving City's written. notice of a breach of this Agreement for violating the 
HCAO, 'Contractor fails to cure Buch breach or, if such breach cannot reasonably be cured 
within such period of30 days, Contractor fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.l and 12Q.5(f)(l-6). Each of these remedies. 
shall be exercisable individually or in combination with any other rights orreinedies 
available to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to 
comply with ~he 1c4uireme11ts' of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's 
Office of Contract Administration when it enters into ·such a Subcontract and shall certify 
to the Office of Contract Administration that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the HCAO on 
Subco11tractor t1lr()ugh the Sµ1Jcontract. Each C9ntrae<tor shall.be responsible for it~ 
Subcontractors' compliance with this Chapter. If a S~1bcontractor fails to comply, the City 
may pursue the remedies set forth in.this Section against Contractor based on the 
Subcontractor's failure to comply, ptoyided that City has first provided Contractor with 
notice and an opportunity to obtain a cure of the violation. 

e. Contractor .shall not discharge, reduce in compensation, or otherwise 
discriminate against any employee for notifying City with regard to Contractor's 
noncompliance or anticipated noncompliance with the requirements of the HCAO, for 
opposing any practice proscribed by the HCAO, for participating in proceedings related to 
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful 
means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g. Contractor. shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number of 
hours each employee has worked on the City Contract. 

h. Contractor shall keep itself informed of the current requirements of the HCAO. 
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i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors 
and Subtenants, as applicable .. 

j. Contractor shall provide City with access to records pertaining to compliance 
with HCAO after receiving a written request from City to do so and being provided at ieast 
ten business-days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with HCAO. 

City may conduct random audits of Contractor to ascertain its compliance with HCAO. 
Contracto~ agrees to ·cooperate with .City when it conducts such audits. 

1. If Contractor is exempt from the HCAO when this Agreement is executed 
because its amounds less than $25,000' ($50,000 for nonprofits), but Contractor later enters 
into an agreement or agreements that cause Contractor's aggregate amount of all 
agreements with City to reach $75,000, all the agreements shall be thereafter subject to the 
HCAO. This obligation arises on the effective date ofthe agreement that causes the · 
cumulative amount of agreements between Contractor and the City to be equal to o~ greater 
than $75,000 in the fiscal year. 

2h. First Source Hiring Program. Section.45 is hereby replaced in its entirety to read 
as follows:· :· 

45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this· 
Section by reference and made a part of this Agreement as though fully set forth herein. . 
Contractor shall comply fully with, and be bound by, all of the provisions that apply to this 
Agreement under such Chapter; including but not limited to the remedies provided therein. 
Capitalized te1ms used in this Section and not defined in this Agreement shall have the 
m.eanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration 
for, any contract or property contract with the City, not exempted by the FSHA, the 
Contractor shall enter into a first source hiring agreement ("agreement") with the City, on 
or before the effective date of the contract or property contract. Contractors shall also enter 
into an agreement with the City for any other work that it performs in the City. Such 
agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The 
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve 
these goals, to establish good faith efforts as to its attempts to do so~ as set forth in the 
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agreement. The agreement shall take into consideration the employer's participation in 
existing job training, referral and/or brokerage programs. Within the discretion of the 
FSHA, subject to appropriate modifications, participation in such programs maybe certified 
as meeting the requirements ofthis Chapter. Failure either to achieve the specified goal, or 
to establish good faith efforts will constitute noncompiiance and will subject the employer 
to the provisions of Section 83.10.ofthis Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity 
to provide qualified economically disadvantaged individuals for consideration for 
employment for entry level positions. Employers shall consider all applications of qualified 
economically disadvantaged individuals referred by the System for employment; provided 
however, jf the employer utilizes nondiscriminatory screening criteria, the employer shall 
have the sole discretion to interview and/or hire individuals referred or certified by the San 
Francisco Workforce Development System as being qualified economically disadvantaged 
individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During 
that period, the employer may publicize the entry level positions in accordance with the 
agreement. A need for urgent ortemporary hires must be evaluated, and appropriate 
provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry 
level positions to the San Fi:ancisco Workforce Development.System so that the System 
may train and refer an adequate pool of qualified economically disadvantaged individuals 
to participating employers. Notification should include such information as employment 
needs by occupatfonaltitle, ·skills,·and/or experience req1iiied,the hours requil-ed, wage· 
scale and dl1ration of employment, identification of entry level and training positions, 
identification of English language proficiency requirements, or absence thereof, and the 
projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-term job need projections and notice. before initiating the interviewing 
and hiring process. These notification requirements will take into consideration any need to 
protect the employer's proprietary information. 

(4) · Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shal1 develop easy-to-use forms and record keeping 
requirements for documenting compliance with the agreement. To the .greatest extent 
possible, these requirements shall utilize the employer's existing record keeping systems, 
be nonduplicative, and facilitate a coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work wfrh City 
departments to develop employer good faith effort requirements appropriate to the types of 
contracts and propertY contracts handled. by each department. Employers shall appoint a 
liaison for dealing with the development and implementation of the employer's agreement. 
In the event that the FSHA finds that the employer under a City contract or property 
contract has taken actions primarily for the purpose of circumventing the requirements of 
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this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of 
this Chapter. 

( 6) Set the tenn of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in · 
complying with this Chapter. 

(9} Require the developer to include notice of the requirements of this 
Chapter in leases, 

• subleases, a,nd othet: occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an· 
Economically Disadvantaged Individual referred by the System is "qualified" for the . 
position. 

d. Exceptions. Upon application by Employer; the First Source Hiring 
Administration may grant an exception to any or all of the requirements of Chapter 83 in 
any sittiation where it concludes that compliance with this Chapter would cause ec'onomic 
hardship. 

e. Liquidated Damages. Contractor agrees: 

(l) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subjectto the procedures governing enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in 
this section; · · 

(3) That the contractor's commitment to comply with this Chapter is a 
material element of the City's consideration for this contract; that the failure of the 
contractor to comply with the contract provisions required by this Chapter wi11 cause hann 
to the City and the public which is significant and substantial but extremely difficult to 
quantity; that the harm to .the City includes not only the financial cost of funding public 
assistance programs but also the insidious but impossible to quantify harm that this 
community and its. families suffer as a result o:f unemployment; and that the assessment of 
liquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the contractor from the first source hiring process, as 
determined by the FSHA during its first investigation of.a contractor, does not exceed a fair 
estimate of the financial and other damages that the City suffers as a result of the 
contractor's failure to comply yvith its first source referra'l contractual obHgations. 
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( 4) That the continued failure by a contractor to comply with its first source 
referral contractual obligations will cause further significant and substantial harm to the 
City and the public, and that a second assessment ofliquidated damages of up to $10,000 
for each entry level position improperly withheld from the FSHA, from the time of the 
conclusion of the first investigation forward, does not exceed the financial and other 
damages that the City suffers as a result of the. contractor's continued failure to comply with 
its first source refe1Tal contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes. of this section is based on the 
following data: 

A. The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months .at an average monthly grant 
of $348 per month, totaling approximately $14,3 79; and ) 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment 
was 84.4%. Since qualified individuals under the First Source program face far fewer 
barriers to employment than their counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who is hired in an 
entry level position is at least one year; therefore, liquidated damages that total $5,000 for 
first violations and $10,000 for subsequent violations as determined by FSHA constitute a 
fair, reasonable, and conservative attempt to quantify the harm caused to the City by the 
failure of a contractor to comply with its first source referral contractual obligations. 

( 6) That the failure of contractors t0 comply with this Chapter, except 
property contractors, may be subject to the debarment and monetary penalties set forth in 
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other 
remedies available under the contract or at law. 

· Vfolation ofthe requirements of Chapter 83 is subject to an assessment of 
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position 
improperly withheld from the first source hiring process. The assessment ofliquidated 
damages and the evaluation of any defenses or mitigating factors shall be made by the 
FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the 
subcontractor to comply with the requirements of Chapter 83 and shall contain contractual 
obligations substantially the same as those set forth in this ·Section. 

2i. Appendix A, Services to be Provided by Contractor. The second paragraph of 
Section 1 of Appendix A, "J?escription of Services," currently reads as follows: 
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The WSIP CM Plan, as well as the Request for Proposals (CS-918) dated March 9, 2008 . 
(including all addendums), are hereby incorporated into this Agreement as if fully set forth 
herein. 

Such paragraph is hereby amended in its entirety to read as follows: 

The WSIP CM Plan, as it may b~ amended from time to time during the tertn of this 
Agreement, as well as the Request for Proposals (CS-918) dated March 9, 2008 (including 
.aU addenda thereto), are hereby incorporated into this Agreement as if fully set forth 
herein. 

2j. Appendix A, Services to be Provided by Coi.~tr.actor •. Section 1 of Appendix A, 
11t?escription of Services," subtask 2. 7 currently reads as follows: · 

Subtask 2. 7 Provide Pre-construction and Construction CM administration of 
Supplemental Water Contract Management. 

P-550 (S-10) 

The CM consultant shall be responsible for management of the SFPUC' s 
contract for supplemental water for Sunol Valley users; who may be impacted 
by dewatering and/or groundwater drainage operations associated with this 
tunneling project. This contract includ~s the following tasks: 

• Establishing a 24-hour hotline for residential calls; 

• Taking calls from residentswho claim loss of groundwater well capacity 
or usage resulting from: tµnneling uncier their properties. Re.spouses to 
calls- shall be as soon as possible, but no later than 24 hours; 

• Field inspection and verification of the claimed well capacity'loss at the 
property well and/or spring site(s); . 

• If verified, an assessment sha11 be conducted to determine if the change in 
condition can be addressed by: 

o Modifying the well equipment, such as by lowering the pump 
within the well; 

o Cleaning the pump; 

o Providing a larger pump; or 

o Issuanc.e .of orders to stand-by water tank truck and driver to deliver 
supplemental water supply to property to make up short fall in 
capacity; 

This may entail filling existing water tanks at the property with 
supplemental water, or Setting up a new supplemental tank and 
filling up the new tank with supplemental water; 

• Monitoring groundwater well capacity/usage to detennine: 
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o Sufficiency of supplemental water deliveries; 

o Adjust delivery schedules, as needed; 

o Determine recovery of groundwater well or spring capacity to 
baseline average water supply and use conditions, and 

o Determine an end date for the supplemental water deliveries. 

In coordination with the landowner, water provided could be a combination of 
potable water for human consumption and non-potable water for landscaping 
and livestock consumption. 

Baseline average water supply and use conditions shall be as determined by 
SFPUC two-year groundwater monitoring program, supplemented by the CM 
consultant's own monitoring data. The SFPUC program is described and 
documented in the Groundwater Management Plan GMP, copies of which will 
be provided to the CM consultant, 

The CM consultant shall continue to monitor wells and springs in the GMP 
study area at least twice annually for two years, until it is determined that well 
or spring production capacity has been restored such that baseline average m?.te!' 
supply ·and use conditions are .restored, or another long-terrn measure is 
implemented to adequately replace the affected water supply and use, such as 
by deepening existing wells or installing new deeper wells. 

This work will commence fa advance of NIT NTP Construction Contract for 
tunneling in areas most likely to have groundwate~ affect as predicted by 
hydraulic modeling. In other' areas not predicted for such affeCts, the claims will 
'be handled during construction and be subject to field inspection and 
verification. · · 

Such paragraph is hereby amended in its entirety to .read as follows: 

Subtask 2.7 Ground Water Program During Construction Phase. 

The CM consultant shall be responsible for· management of the SFPUC's 34 new 
groundwater management.plans for 4 years for Sunol Valley users, who may be impacted 
by dewatering and/or groundwater drainage operations associated with this tunneling 
project. This contract includes the following tasks for each plan, as needed: 
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• Establishing a 24-hour hotline for residenti&l calls; 

• Taking calls from residents who claim loss of groundwater well capacity or 
usage resulting from tunneling under their properties. Responses to calls 
shall be as soon as possible, but no later than 24 hours; 

Field inspection and verification of the claimed well capacity loss at the 
property well and/or spring site(s); 
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• If verified, an .assessment shall be conducted to determine if the change in 
condition can be addressed by: 

o Modifying the well eqtiipment, such as by lowering the pump 
within the well; 

o Cleaning the pump; 

o Providing a larger pump; or 

o Issuance of orders to stand~by water tank truck and driver to deliver 
stipplemental water supply to property to make up short fall in 
capacity; 

This may entail filling existing water ~anks at the property with 
supplemental water, or setting up a new supplen;iental tank and 
filling up the new _tank with .supplemental water; 

• Monitoring groundwater well capacity/usage to determine: 

o Sufficiency of supplemental water deliveries; 

o Adjust delivery schedules, as· needed; 

o Determine recovery of groundwater well or spring capacity to 
baseline average water supply and use conditions, and 

o Determine an end date for the supplemental water deliveries. 

In coordination with the landowner, water provided could be a combination of potable 
water for human consumption and non-potable water for landscaping and livestock 
consumption. · 

Baseline average water supply and use conditions shall be as determined by SFPUC two­
year _groundwater monitoring program, supplemented by the CM consultant's own 
monitoring data. 

The CM consultant shall continue to monitor wells and springs in the GMP study area at 
least twice annually for one year after construction, or until it is determined that well or 
spring production capacity has been restored such that baseline average water supply and 
use conditions are restored, or another long-term measure is implemented to adequately 
replace the affected water supply and use, such as by deepening existin,g wells or 
installing new deeper wells. 

This work will commence in advance of NIT constn1ction or tunneling in areas most 
likely to have groundwater affect as predicted by hydraulic modeling. In other areas not 
predicted for such affects, the claims will be handled during construction -and be subject 
to field inspection and verification. 

P-550 (5-10) Page 16of18 CS-918, Amendment One 

547 



2k. Appendix B, Calculation of Charges. The third paragraph of Appendix B, 
immediately preceding Section 1 of that Appendix, is hereby revised in its entirety to read 
as follows: 

Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any 
contractor, subcontractor, supplier, consultant or subconsultant who submits a false claim 
may be subject to monetary penalties, investigation and prosecution and may be declared 
an irresponsible bidder or an unqualified consultant arid debarred as set forth in that Article. 
The text of Article V of Chapter 6, along with the entire San Francisco Administrative 
Code is available on the web at 
http://www.amlegal.com/nxt/gateway.dll?f-=templates&fn=default.htm&vid~arnlegal:sanfr 
ancisco _ca . A contractor, subcontractor, supplier, consultant or sub consultant will be 
deemed to have submitted a false. cfaim to the City if the contractor, subcontractor,. 
supplier, consultant or subconsultant; (a) knowingly presents o:r causes to be presented 'to 
an officer or employee of the City a false claim or request for payment or approval; (b) 
knowingly makes, uses, or causes to be made or used a false record or statement to get a 
false· claim paid or approved by the City; _(c) conspires to defraud the City by getting a 
false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be made 
or used a false record or statement to conceal, avoid, or decrease an obligation to pay or 
cransm1t money or property to the City; or ( e) is a beneficiary of an inadvertent 
submission of a false claim to the Cify, subsequently discovers the falsity of the claim, and 
fails to disclose the false claim to the City within a reasonable time after discovery of the 
false claim. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. LegalEffect. Except as expressly modified bY.this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN Wl'.INESS WHEREOF, Contractor and City have e~ecuted this Amendment as of the date 
first.referenced above. · 

CITY 

Recommended by: 

·~ 
E"J'HanillgtO~ 
General Manager 
San Franeisc.o Public; Utilities Commission 

Approved as to Fonn: 

l)ennis J, Herrera 
City Attomr.y 

By: 
··,~u·~\ ·~d.. 
. . / ~ 

...... ·····---

·CONTRACTOR 

City vendor number: §6089 
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7 

8 

9 

FILE NO. 110874 RESOLUTIO_N NO. ~r--11 · 

[Management Services Agreement No. CS-918 ~ Water Syst~m Improvement Program - Not . 
to Exceed $17,500,000] . · .. . . . . · 

Resolution authorizing the Genera.I Manager o~ the-San\FranciscQ Public Utilities 

Commission to execute amendments to increase New Irvington Tu~nel Construction 

Management Services Agreement No. CS-918 for Wate.r System Improvement Program 
. . 

(WSIP)-funded projects with. total revised agreement ·amounts not to exc~ed 

$17 ,500,000 pursuant to Charter 'Section 9.118. 

1 O WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission awarded 

11 Agreement No. CS-918, New Irvington Tunnel Construction Management Services, and 

12 authorized the General Manager to execute a professional services agreeme~t. in the amount 

13 

14 

1.5 

of $15,000,000, and with a duration of five (5) years, concluding on July 31, 2014, with Hatch 

Mott MacDonald, subject to Board of Supervisors approval, purs'uant to Charter Section 

9.118; and· 

16 WHEREAS, This Board of Supervisors adopted Resolution No. 343-09 on August 20, 

17 2009, pursuant to Charter Section 9.118, au.thorizing this Agreement; and · 

18 WHEREAS, Amendment'No. 1 i~ being requested for $2,500,000, increasing the total 

19 not-to-exceed agreemen.t amount to $17,500,090, and increasing the agreement duration by 

20 one· (1) year for a total contract duration of six (6) years, in order to provide additional . . 

21 construction management services for the. New Irvington Tunnel project; and 

.22 WHEREAS, A Human Rights Commission (HRC) subconsulting goal of 18.2% Local 

Business Enterprise (LBE) participation has been established far this agreem~nt; and . 23 

.24 WHEREAS, Funds for this agreement are available from Projeqt No. CUW35901 -

25 New Irvington Tunnel; and 

*San Francisco Public Utilities Commission* 
BOARD OF SUPERVISORS 
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1 · · WHEREAS, On July 12, 2011, by its Resolution No. 1_1-130, the SFPUC approved 
. . . 

2 Amendment.No.·1 to Water Enterprise, Water System lmprov~ment Prpgram-funded 

3 Agreement No. CS-918: New Irvington Tunnel co·nstruction M~~age~ent Services with Hatch 

4 Mott MacDonald for continued construction management s~pport services; and authorized the 

5 General Manager to execute this amendment, incre.asing the agreell)ent by $2,500,000, for a 

6 total agreement amount of $17,500,000, and with a time extension of one (1) year, for a total 

7 agreement duration of six (6) years, subject to Board of Supervisors approval pursuant to 

8 Charter Section 9.118; now, therefore, be it 

9 · RESOLVED, That this Board of Supervisors hereby approves and authorizes the 

1 O General Manager of the SFPUC to execute Amendment No. 1 to Bay I}ivision Region 

11 Construction Management Services Agreement No. CS-918, with Hatch Mott MacDonald, to 

12 

13 

14 

15 

.16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

increase the agreement by $2,500,000 for a total amount of $17,500,000, and to increase the 

agreement duration by one (1) year, for a total agreement duration of six (6) years, in 

substantially the form on file with the Clerk of the Board and 'in. such fi~al rorm as approved by . . : 

the General Manager and the·City Attorney. 

*San Francisco Public Utilities Commission• 
BOARD OF SUPERVISORS 
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~ity and County of San Francisco 
Tails · 

Resolution 

CifyHall 
1 Dr. Carlton B. Goodlett Place· 
San Francisco, CA 94102-4689 

File Number: 1.10874 Date Passed: October 04, 2011 

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to 
execute amendments to increase New lr\iington Tunnel Con~truction Management Services Agreement 
No. CS-918 for Water System Improvement Program (WSIP) funded projects· with total revised 
agreement amounts not to exceed $17 ,500,000 pursuant to Chart~r Section 9.118, 

September 28, 2011 Budget and Finance Con:im!ttee - RECOMMENDED 

October 04, 2011 Board ·Of Supervisors -ADOPTED 

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbemd, Farrell, Kim, Mar, 
Mirkarimi and Wiener 

File No. 110874 · 

Mayor e:fWle 

City anJf ColUll;y of S,an Frmu:lsco Page17 
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I hereby certify that the foregoing . 
Resolution ·was ADOPTED on 10/4/2011 by 
the· Board of Supervisors of the City and 
<::ounty of San Francisco. . 

~-O~·Th Ange~ Calvillo 
!erk of the Board 

Date Approved .. 

Printed at 9:!12 am on 10/S/11 



PUBLtC UTILITit:S COMMISSION. 
City anq County of San Francisco· 

RESOLUTION NO. · 11 .. 0130 

WBERE.AS, On J1JOO 23~ 2009a- tblS. Comr..nission awm.:ded. Agreement No. OS-9lS1 New 
.Irvington 'rUl.lllel Con.structioµ '.M},magen:ient Services~ and authorized tl;.e- U~er~l Mari.ager to 
execute a professional.services agreement~ in the amount of $15,000~000}. and with a durati.9n of 
n:ve (5) yea.ts-', conel~iilg {>n July 31, 2014t With Hatch Mott MacDonald;. and 

· Wf:tER.EAS~ Amendm~nt No. 1 is being requested. for $2,S:001000; increasing the total 
noHo.-e~Qeed a,gree~ent a.mot.Jnt to. $1.7,SOQ,000~ and, incr.easlng the agreement duration by one 
(1) yenr for a tot-ai· coutrac:t duration of sbt (6) ye~t. i;n. order t~ pravi4e additional co~cti~n. 
management services for the,New Irvin~n Tunnel pr-0Je.ot; and · · 

< < 

WHEREAS, A Htim.ait Rights Cammission (HRC) subconsulting gaal. of 18,2% Local 
Business Enterprise.(LBE) participationhas: been-established forthls agreement; and 

WHEREASi Fun4s for \:hi$ agreew;en.t ·at¢ ava:ilab1e· fre:tn P,roject No. ~:~90't .~ }{~w 
Irvington Tunnel;. now,, therefore, be it · 

RESOLVED> That this ·commission. hereby approves Amendment No. 1 to Water 
'Enterprise, Water SyStem .Improvement Program-funded Agreem.eflt No. es-9'18: New.: Itvington­
Tunnel Construction Management B~J:Vices: whh Rateh Mott MacDonald .fo.r contlnued 
construction manageqient ~upport services; and authorizes the' General Manage.t to execute tbJs 
amendment, inereasing the agreement by $4~-001'(}00~ :for a ·total agreem.ent amount of 
$17J50V,;OOO:, and'With a time extetl.Sfon ·6f one (1} ye.rur~ for a total agreement duration 0f S-k (6) 
ye:~s1 subject to Board of S~pet\ti'Sors· apptoval pur.suant.to Charter S.ectipn 9, t18. 

1 hereby certify that: the farff!gqlng res.ott;tton WH$ adopteclpy the Publfq Utilities 
commission at !ts meeting of Juty( 12( 2011 

J!LlJ.~ 
secretary, Public .Utilities Commission 
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SAN FRANCISCO PU B.LIC UTILITIES COMMISSION 

WATER 

POWER 

City and County of San Francisco 
San Francisco. Pµblk Utilities Commissj-On 

1155 Market Street, 11th Floor . 
San Francisco, California 94103 

Agreement between, the City and County of San Francisco and 

Hatch Mott MacDonald 
CS-918 Construction Management Services 

New Irvington Tunnel Project 

This Agreement is made this l day of August, 2009, fil. the City and County of San Francisco, State of 
California, by and between: Hatch Mott MacDonald, 3825 Hopyard Road, Suite 240, Pleasanton, 
California 94588.heteinafter referred to as "Contractor t" and the City and County of San Francisco, a 
municipal corporation, hereinafter referred to as "City," acting by and through its General Manager of the 
Public Utilities Commission. 

Recitals 

WHEREAS, the ~an Francisco PubUc Utilities Conunisslon C'Department") wishes to retain a consultant 
for the provision of CQ11Struction Management Services for the SFPUC Water System Improvement 
Program's New Irvington TunnelProject; and, 

WHEREAS+ a Request for Proposal ("RFP") was issued on March 9, 2009, and City selected Contractor 
as the. highest ranked Contractor pursuant to the RFP; and 

WHEREAS, Contractor represents .and warrants that it is qualified to perform the services required by 
City as set forth under this Agreement; and, 

WHEREAS, approval for this Agreement was obtained from the Civil Service Commission by Notice of 
Action (PSC #4103-08/09) for Agreement No. CS-91:8 on March 2, 2009; and, 

WHEREAS~ on June 23, 2009, pursuant to Resolution No. 09-0107, the San Frandsco Public Utilities 
Commission awarded this Agreement, subject to approval by the Board of Supervisors under Charter 
section.9.118, and authorized the-General.Manager to execute this .Agreement upon Board approval; and, 

WHEREAS, approval for this Agreement was ol:itained from the San Francisco Board of Supervisors by 

Resolution No. 3~3 - O'f on_,(!. (.j3 i.,0f I/ , 2009; and, 

Now, THEREFORE;·thepaities amie as follows: 

1. Certifieation-0f Funds; Budget and Fiscal Provisions; Termination in the. Event of Non­
AppropriatiQn. 

p;.500 (11-07) CS-918 (3117/09) 



This Agieement is subject to the budget and fiscal provisions ·of the City's Charter. Charges will 
accrue only after prior written authorization certified by th~ Controller. and the.amount of City's 
obligation hereunder shall not at any time exceed the amount- certified for the purpose and periOd stated in 
such advance authorization. 

This Agreement wUl terminate without penalty1 liability or expense of any kind to City at the end of 
any fiscal year. if funds are not appropriated for the·next succeeding fiscal year. If funds are appropriated 
for.a portion of the fiscal year, this A&reement will tenninate, without penalty~ liability or expense of any 
kind at the end of the term for which fi:inds are appropriated, 

City has. no obligiition to make appropriations for this Agreement in lieu of appropriations for new 
or· other agreements~ City budget decisions· are subject to the discretion of the Mayor and the Board of 
Supervisors. Contractor's assumption of risk of possible non-appropriatfon is part of the consideration for 
thi~ Agr~ement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS 
AGREEMENT. . . 

2. Term of the Agreement. 

Subject to Section 1, the term ofthia Agreement shall be from August t~ 2009 to July 31, 2014. 

3., Effective Date of Agreement. 

This Agreement shall become effective when.the Controller has certified to the availability of funds 
and Contractor has been notified in writing. 

4. Services Contractor Agrees to Perform. 

The·Contractor agrees to perform the services proviP,ed for 1n Appendix A, "Description of 
Services," attached hereto and incol'.PO'rated by reference as though fully set forth herein. 

S. Compensation. 

Compensati.on sh1:1.U be made in monthly payments on or before the thirtieth day of each.month for · 
work, as set forth in Section 4 of this Agreement that the General Manager of the Public Utilities 
Commission in his or her sole discretion, concludes bas been adeqµately performed as of the last day of 
the immediately preceding month. In no event shall the amount of this Agreement exceed fifteen million 
dollars :($15,000,000). Appendix B, "C-a:lculation of Charges," attached hereto and incorporated by 
reference as though fully set forth herein. 

· As part of this contraet Task Orders will be prepared in .accordance .wHh Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks,. staffing plan, LBE utilization, schedule, 

. deliverables, budget and costs to complete the task. Each Task Order shall identify the entire amount to 
which the Contractor shall be entitled. to fully perform and deliver to the City ai1 work identified in that 
Task Order. · 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from Contractor 
and approved by San Francisco Public Utilities Commission as being in accordance with this Agreement. 
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City may withhold payment to Contractor in any instance in which Contractor bas failed or refused to 
satisfy any material obligation provided for under this Agreement. 

In no event shall City be liable for interest or late· charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission of HRC Progress Payment Form. If Progress Payment Form is not submitted with 
Contractor's invoice, the Controller will notify the department, the Director ofHRC and Contractor of the 
omission. If Conh·actor's failure to provide RRC Progress Payment Form is not explained to·the 
Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice 
until HRC Progress Payment Form is provided. 

Following Cityt s payment of an invoice, Contr~ctor has ten days to file an affidavit using HRC 
Payment Affidavit verifying that all subcontractors have been paid and specifying the amount 

6. Guaranteed Maximum Costs. 

a. The City's. obligation hereunder shall"not at any time exceed the amount certified by the 
Controller- for the· purpose and period stated in such certification. 

b. Except as may be provided by laws governing emergency procedures, officers and employees 
of the City are not authorized to request, and the City is not required to reimburse the Contractor for, 
Commodities or Service.s beyond the agreed upon contract scope unless the changed scope is authorized 
by amendment and approved as required by law. 

c. Officers and employees of the City are not authorized to offer or promise, nor is the City 
required to honor, any offered or. pr:omised additional funding in excess ofthe maximm,n amount of 
funding for which the contract is certified without certification of the additional amount by the Controller. 

d. The Controller is not authorized to make payments on any contract for which funds have not 
been certified as available in the budget or by supplemental appropriation. 

7. . Payment; lm'oke Format. 

Invoices furnished by Contractor under this Agreement must be in a form acceptable to the 
Controller, and must include a unique invoice number. All amounts paid by City to Contractor shall be 
subject to audit by City. 

Payment shall be made by City to Contractor at the address specified in the section ~ntitled 
"Notic~ to the ·Parties.;, 

8. Submitting False Claims; Monetary Penalties. 
. . 

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or oonsultant 
who submits a false claim shall be liable to the City for three times the amount of damages which the City 
sustains because of th.e false claim. A contractor, subcontractor or consultant who submits a false claim 
shall also be liable to the City for the costs, including attorneys' fees, of a civil action brought to recover 
any of those penalties or damages, and maybe liable to the City for a civil penalty of up to $10,000for 
each false claim.. A contractor, subcontractor or consultant will be deemed to have submitted a false 
claim to the City if the contractor, subcontractor or consultant: (a). knowingly presents or causes to be 
presented to an officer or employee.of the City a false claim or request for payment or approval; (b) 
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knowingly 111akes. usest ·or ca.uses to be made or used a false record Qr· statement to get a false claim paid 
or approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the 
City; (d) knowingly makes, uses._ or eauses to be made or used a. false record or statement to conceal, · 
avoi~ or decrease an obligation-to pay or transmit money or property to the City; or (e) is a beneficiary 
of an inadvertent submission of a false claim to: the City, subsequently discovers the falsity of the claim, 
anil f.ail:S; to disclo:se. th~ false clal:m. to th~ City withiJl a reasonable ti:me. aftet di13c-9very of the false claim. 

9~ Disallowan~e.., Left blank by Agreem,ent of tb,e Parties. 

10. Taxes. 

a. Payment of any taxes, including possessoty interest taxes and Californi(l. sales and .use taxes, 
levied upon or as a result of this Agreement, or the services de1ivered pursuant hereto~ shall he the 
obligation of Contractor. 

b. Contractor recognizes and understands that this Agreement ma;y create a 1'possessory 
interest" for property tax. purposes. Generally; such a possessory interest is not created unless the 
Agreement entitles tbe ContractP.r to possessipn, occupancy, or U,se of City property for private gain. If 
such a possess.ory interest-is created, then the following .sha11 apply: 

0) Contractor-,_ ort beb,alf of itself and any permitted successors and assigns, recogliiZes 
and understands that Contractor, and·any permitted successors. and assigns, may b¢ &u]?ject to real 
property· tax assessments .on the possessory interest;. 

(1) Co,):ltractbr, on b\'lhalf of i~eifand ap.y permitted successors .and assigns; reeognizes. 
and understands that the creation, extension; renewal1 or assignment ofthis:· Agreement may result irr a 
"change in ownership" for purposes of real property tax.es1 and therefore may result in a revaluation of 
any possessory interest created by this Agreement Contractor accordingly agrees on behalf of itself and 
its permitted successors and assigns to report on behalf of the City to the County Assessor the inforrnati-cin. 
required by Revenue.and Taxation Code section 480.5, as amended from time. to time, and any successor 
provision. 

(3) . Contractor., on behalf of itself and1any permitted successors and assigns, recognizes 
a;n.d understands that other events. also may cau&e a- change of ownership bf the possessory interest and 
resu1t in the revaluation oHhe.possessory inter.est. (see, e.g., R.~v, &. Tax. Code s¢ction 64, .as amended 
from time to tittle'). Contractor accordingly agrees on behalf of itself and its permitted successors and 
assigns to report any change in -0wnersh:ip to the County Assessor. the State Board of Eq-qalization or 
other public agency as required.by law. 

( 4) Contractor further agtees to provicie suc)1 other information as may be requested by the 
City to enable the City to comply with any reporting requirements for possessory interests. that !lre 
i~p.osedbyappH:cable law. · 

11. Payment Does Not Imply Acceptance of Work. 

The. granting of anyp.ayment by City. or the receipt thereof by Contractor; shall in no way lessen 
the liability of Contractor to replace unsatisfactory work1 equipment, or materials, althou,gh the 
u)1Satisfactory character of such work. equipment or materials may not have been apparent or detected at 
the time such payment was made, Materials, -equipment~ components, or workn:$nship that do not 
conform to the requirements of this Agreement may be -rejected by City and in such case must be replaced 
by Contractor without delay. 
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12. Qu?.lificd .]>er.sonnet 

Work under this Agreement shall be performed only by ·competent personnel under the supervision 
o~ and in the employment° of Contractor. Contractor will comply with City's reasonable requests 
regarding assignment of personnel, but all personnel_, including those assigned at City's request, must be 
supervised by Contractor. Contractor shall .commit adequate resources to complete the project within the 
project schequle specified in this Agreement 

13. Responsibility for Equipment. 

City shall not be responsible for any damage to persons or property as a result of the use, misuse or 
failure of any equipment used by C0ntract9r, or by any of its employees, even though such equipment be 
furnished, rented or loaned to Contractor by City, · · 

14. Independent Contractim Payment of Taxes and Other Expenses. 

a. Independent Contractor. 

Contractor or any agent or·employee of Contractor shall be deemed·at all times to be fill 
independent contractor and is wholly responsible for the manner in which it performs the services and 
work requested by City under this Agreement. Contractor or any agent or employee of Contractor shall 
not have employee status with City, nor be entitled to participate in any plans~ arrangements, or 
distributions by City pertaining to or in connection with any retir~ent, health or other benefits that City 
may offer i:ts employees. Contractor or any agent or employee of Contractor is liable for the acts and 
omissions of itself, its employees and its agents. Contractor shall be responsible for all obligations and 
payme11ts, whether imposed by federal, state or local law, ihcluding, butnot1imited.to, FIC.Ai income tax 
withholdirigs, uneinployment compensation, insurance, and other similar responsibilities related to 
Contractor's performing services and work, or any agent or employee of Contractor providing same. 
Nothing in this Agreement ·shall be construed as creating an emplOyment or agency relationship between 
City and Contractor or any agent or employee of Contractor, 

Any terms in this Agreement referring to direction from City shall be construed as providing 
for direction as to policy and the result of Contract.or's work only, and :not as to the means by which such 
a result is obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of 'faxes and Other Expenses. 

Should-City, in its discretion, or a relevant .taxing_ authority such as the Internal Revenue 
Servfoe or the State Employment Development Division, or both, determine that Contractor is an 
employee for purposes of collection of any employment taxes, the amounts payable under this Agreement 
shall be reduced by amounts equal to both the employee and employer portions of the tax due (and 
offsetting any credits for amounts already paid by Contractor which can be applied ag~.inst this liability}. 
City shall then forward those amounts to the relevant taxing authority. 

Should.a relevant taxing authority. determine a liability for past services performed by 
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount 
due or arrange with City ~o have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts almidy paid by Contractor which can be applied as a credit 
against such liabjlity). 
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A determination of employment status pursuant to the.preceding two paragraphs shall be 
solely .for the purposes of the particular tax in ·question, and for all other purposes of this Agreement, 
Contract-or shall not be,considered an employee of City. Notwithstanding the foregoing, should any 
cnurt, arbitrator, nr administrative authority determine that.Contractor ·is an employee for any other· 
purpose, then Contractor agrees to a reduction in City's financial liability so that City's total expenses 
under this Agreement: are not greater tbab. th¢y would have beeu ha.d the cour~ arbitrat<>r; or 
administrative. authority deterinined that Contractor was: not an·employee. 

15. Insurance. 

a. Without fa any way limiting Contractor's liability pursuap.t to the "Ihdemnification'1 sectiQn 
of this Agreement. Contractor must main:tiin in force, during the full term of the Agreement, ins'Utance in 
the following amounts and coverages: 

(l) Worker's Compensation fusurance, including Employer's Liability limits· with 
Sti;tttitory litnits as required by the State of"Califo:rtiia. not.less than $1,000,000 each accident, injury or 
illness. · 

(2) Comin~reial General Liability Insura:m~e with limits not less thfl.n $5, 000~000 each 
occurrence Combined Single ·Limit for Bod11y Injury .a.nd'Prope1;ty Damage; focluding Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

(3) Commercial Automobile I;iabiljty Insurance with limits not less than $2,000,000 each 
occurrence Combined Single Limit for Badily Injury and Property Damagei including bwned, Non~ 
Owned and Hired auto covera:ge •. as applicable. · 

, (4) Professional liability· insurance with limits not less than $5,000,0QO each claim with 
. respect: to negligent acts, err:0rs :0r omissions in connection with professional services to be provided 
under this. Agreement, 

b. Commercial Geri.eral Liability .and Commercial Automobile.Liability Insurance policies must 
. provide th¢ following:: 

(1} Name as Additional Insured the City and County of.San Francisco-, its Officers, 
Agents; and Employees, 

(2) That-such policies. areprimaryinsurance to any other insurance available to the 
Ad(,litional liJ,sureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each in.silred aga;ill.st whom claim is made or suit i.'l bto.ught. 

·c. All policies shall provide thirty (30} days' advance written notice to City of reduction or 
nonrenewal of coverages or cancellatfon of cov.erages for any reason. Notices ·shall be sent to the 
following address: 

P-SOO (11-07) 
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Contract Administration Bureau 
1155 Market Street, 9th Floor 
San Francisco, CA94103 
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d. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse; for a 
period of five years beyond the expiration of this Agreement, to the effect that, should occurrences during 
the contract term give rise to claims made after expiration of the: Agreement, such cl;:tims shall be covered 

. by such claitns-made policies. 

e. Should any of'the required insurance·be provided under a form of coverage that includes a 
general annual aggregate limit·or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, S\lc.h general annual aggregate limit shall be double the oceurrence or 
claims limits specified above. 

f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating· after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated cpv-erage .a:s required by this Agreeme~t. effective as qf the lapse .dat€1. If insurance is not 
reinstated~ the City n;iay, at its sole option, termi).1ate this Agreement effective on the date of such lapse of 
insurance. 

g. Before commencing any operations under this Agreement, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable 
to A-, VIII or higher, thai arc authorized to do business in the-State of California, and that are satiSfactory 
to City; in form evidencing all coverages set forth above, Failure to maintain insurance shall constitute a 
material breach of this Agi-eement. . 

h. Approval Of tb1;1 insurance by City shall not relieve or. decrease. the liability of Contractor 
hereunder. 

i. If a subcontractor will be used to comp~ete .any portion of this agreement, the Contractor shall 
ensure that the subcontractor. shall provide all necessary insurance and shall name the City and County of 
San Frru;i.dsco, its officers; agents and employees and the Contractor listed as additional insurnds. 

j. Consultant hereby agr~es to waive subrogation which any i:QSurer of Consultant mayacqufre 
from Consultant by virtue of the payment ofany loss. Consultant agrees to obtain any endorsement that 
may be necessary to effect thls waiver of subrogation. 

k. The Workers• Compensation pollcy shall be endorsed with a waiver of subrogation in favor 
of tl!e City for aJI work perfonned by the Consulta!lt. its employees, agents and subcontractors. 

1. Any deductibles or self-insured retentions must be declared to and approved by the City. At 
the option of the City~ either: the insurer shall reduce or eliminate such deductibles or self-insured 
retentions· as respects the Cify. its officers~ officials, employees. and volunteers; or the Consultant shall 
provide a financial guarantee satisfactoryto. the City guaranteeing payment of losses and relat~d 
investigations, claim administration and defense expenses. 

16. h1demnification. 

a. General Indemnity. 

To the fullest extent permitted by law, Contractor shall assume the defense of, indemnify and 
save hrumless the City, its boards, commissions, officers~ .and employees {collectively "Indemnitees"), 
from any claim, loss, damage1 injury (including, without limitation, injury to or death of an employee of 
the Contractor ·or its subconsultants) and liabilities of every kind, nature and description (including, 
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without limit\1-tion, incidental and eonsequentjal damages, court. costs, attorney's fees and costs of 
inwstigation), that arise directly or indirectly, in whole or in par~ from (1) .the services under this 
Agreement, or any part of such services, and (2) any negligent, reckless, or willful act or omission of the 
Contractor and subconsultant to th~ Contract.or; im.yone directly or indirectly employed by them, or 
anyone· that they control (collectively~ 0Liabilities"), subject to the provisions set forth herein. 

b. Limitations~ 

(1) No insurance policy. covering the Contractorrs performance under this· Agreement shall 
operate to limit the Contractor1s liability under this provision. Nor shall the amount of insurance coverage 
operate to limit the extent of.such liability. 

(2) The Contractor assumes no Hability whatsoever for the sole negligence or willful 
misconduct of any Indemnitee or the contractors of.any Indemnitee~ 

(3) Th.e Contractor'a indemnification. obligations of claims involving "Profes.sional 
Liability"·( claims involving acts, errors or omissions in the rendering of professional services) and 
"Economic Loss· Onlyr1 (claims involving economic loss which are not connected with bodily injury or· 
physic.al damage to property) shall he .limited to the extent of the. Contractor's negligence or other breach 
of duty. 

c. Copy..ight Infringeme~t 

Contractor .shall also indemni:t"y, defend and hold harmless. all Indemnitees from all suits or 
claims for infringement of the pateQi; rights, copyright, ·tradt? secret, trade name, trademark, service mark, 
or any other· proprietary right of any person or persons in consequence ofthe use by the Cit;y, or any of its 
boards, commissions, officers, or .employees of articles or services to be supplied in the performance of 
Contractor's services under this· Agreement. 

17. Incidental and Cons:equentialDamages. 

Contractor shall not be liable" to the City, regardless of whether any claim is based on contract, tort, 
strict liability or otherwise, for any· cype· of special~ consequential, indirect ot incidental damages arising 
out of or in connection with this Agreement or the services performed in connection with this Agreement. 
This limitation shall not (i) affect Contractor's .obligation to pay Liqµidated D~ges as set forth in this 
Agreement; (ii) affect. Contractor's liability for·fraud, willful misconduct or illegal or unlawful acts; (iii) 
.limit Contractor.1s liability for third party claims as provided elsewhere herein; .(iv) limit Contractor's 
liability for any type of damage to the e~ent such (}amage is :required· to be covered by insurance as 
specified herein; or (v) limit contractor's liability for damages expressly provided for in this Agreement. 

18. Li~bility of City~ 

CITY'S PAYMENT OBLIGATIONS UNDER TIIlSAGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE COMPENSATION PROVIDED FOlt IN SECTlON 5 OF THIS 
AGREEMENT. NOTWITHSTANDING ANY OTB'.ER PROVISION OFTHIS AGREEMENT, IN NO 
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM: IS BASED ON 
CONTRACT OR TORT, FOR ANY SPECIAL; CONSEQUENT1AL1 INDIRECT OR INCIDENTAL 
DAMAGES~ INCLUDING, BUT NOT LIMIT1m·10, LOST PROFITS, ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 
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19.. Liquidated Damages ,.. Left Blank by Agreement of th.e Parties. 

20. :Default; Remedies. 

a. Each of the following shall c0nstitute ah event ·of dofault ("Event of Defauft") under this 
Agreement: 

(1) . Contractor .fails or refuses to perform or observe any term, coven.ant or condition 
contained in any of the.following Sections of this Agreement: &; 10, 15, 24, 30, 31, 53, 55, 57, ·or 58. 

(2) Contractor fails :or refuses to perform or observe any other term, oeovenant or condition 
contained in this Agreement, and such default continues for a period of ten days after written notice 
thereof from City. to Contractor. 

(3) Contractor (a) is gener~lly D\>t paying its d~bts· .as they become due, (b) files, or 
consents by answer or otherwise to the filing against it of, a petition for-reliefor reorganization or 
arrangement_ or any other petition in bankruptcy or for liquidation or to take advantage of a:ny banlcruptey, 
insolvency or other 4ebtors' reliefla:W of any jurisdiction. (c) makes m assignment fot the benefit of its 
creditors, ( d) consents to the appointment o{a custodian, receiver~ trustee or .other officer with similar 
·powers of Contractor or of any substantial part of Contractor's property or ( e) takes action for the purpose 
of any of the· foregoing. 

(4) A court ot government authority. enters an order (a) appointing a .c.,"Ustodian. receiver, 
tru$tee or other officer with .similar powers with respect to Contractor or with respect to any substantial 
part of Contractor's property, {b) constituting an order for relief or-approving a petition for relief or 
reorganjzation.or arrangement or any otherp_etition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors• relieflaw of any jmisdiction or ( c) ordering the 
dissolution. winding-up or liquidation of Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legal and equitable 
remedies, including, without limitatfon, the right to terminate this Agreement or to seek specific 
performance of all or any part of this Agreement. In addition,. City shall have the right (but no obligation) 
to cure (or cause to be cwed) on behalf of Contractor any Event ·of Default; Contractor shall pay to City 
on demand all costs and expenses incurred by City in effecting such cure. with interest thereon from the 
qate of incurrence at the maximum rate then permitted by law. City shall have the. right to offset fr.om any 
amounts due to Contractor under thi'.s Agreement or any other agreement between City and Contractor all 
damages1 loS'ses, costs. or expenses incurred by City as a result of such Event of Default and any 
liquidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement. 

c~ All remedies provided for in tMs Agreement :may be exercised individually or in combination 
with any other remedy avrulable hereunder or under applicable laws, rules and regµlations. The exercise 
of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

21. Termination for Convenience.· 

a. City shall have the option, in its sole discretion, to terminate this Agre~ment. at any time 
during the term hereof, far convenience and without eaus.e. City shall exercise this option by giving 
Contractor minimum of fourteen (14) Qays written notice oft(!rntlnation. The notice shall specify the date 
on which termination shall become eff-ecti've. 
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b. Upon receipt of the notice, Contractor shall commence.and perform, with diligence, all 
actions necessary on the part of Contract~r to effect the t~ination of this Agreement on th~ date 
specified by City1md to niinimize the liability of.Contractor and City to third parties as a result of 
termination. All such actions shall be ·subject to the prior approYal of City. Such actions shall include, 
without limitation; 

(l) .Halting the performance of all services and other work under this Agree1nent on the 
date(s) and in the manner specified by Cjty-. 

(2) Not placing any further orders or su'b'contracts for materials~. services, equipment or 
other items. 

(3) Terminating all existing orders and subcontrac;ts~ 

(4) At City's direction, assigning to City any or an of Contractor1s right, title, and interest 
under the orders and subcontraQts ter:tninated. Upon s'l,lclJ, a~signment, City shall havethe right, in its sole 
discretiqn, to settle or pay:any or all claii:ns arising· out of'the t~rmination of such orders and subcontracts. 

(5) Subject to City's approval, settling all outstanding- liabilities and all claims arising out 
of the termination of orders and $Ubcontraets. · 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date oftentrlnation specified by City. · 

(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to this Agree,ment which is in the possessiop. of Contractor and in 
which City bas or may acql,l):re. art interest. 

C.. Within 30 days after the specified term:ination·date~ Contractor shall submit to City an 
invoice, which sh}ilhet forth each -0fthe following as a .separate line item~ 

(1) The reasonable cost to Contractor, without profit, for all services and other work City 
directed Contract-or to perform priot to the specified termination date, for which services or work City has. 
not already tendered payment. Reas:0nable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Contractor's 'direct costs for services or other work. Any overhead 
allowance shall be separately itemized, Contriwtor may also recover the reasonable cost·ofp:reparing the 
invoice. 

(2) A reasouable allowance for profit on the cost of the services and other work described 
in the innnedi~t~ly preceding sl,lbseGtfon (l ), provided thii,t Contractor can establish, to the satisfaction of 
City, that Contractor would have made a profit had all .services arid other work under this Agreement been 

· completed, and provjded further, that the profit allowed shall in no event exceed 5% of such cost 

(3) The reasonable cost to Contractor of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

{4) A deductjon for the cost 0f materials to bl.'l retained by Contractor. amounts realized 
from the sale of materials ·and not otherwise recovered by Qr credited to City, and any other appropriate· 
credits to City against the .cost of the services or other work. 
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d. Jn no event shall City be liable for .costs incurred by Contractor or any of its subcontractQrs 
after the termination date specified by City~ except for those costs specifically enumerated and described 
in the immediately preceding subsection (c), Such non-recoverable costs include, but &re not limited to, 
anticipated profits on this Agr.eetnent, post-totntlnation employee salaries, post-termination ·administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' foes or other costs relating to the 
prosecution of a Claun or lawsuit, prejl!dgment inten~!:lt, or any oth~ ex.pense whi~h ~s not reasonable or 
authorized under such subsection (c). · 

e. Jn arriving atthe amm:mt due t-0 Contractor under this SectioDi City may·deduct: (1) all 
payments previously made by City for work or other seniices covered by Contractor's final invoice; 
(2) any claim. which City may have against Contractor in connection with this Agreement; (3) any 
invoiced costs or expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in 
instances in which, in the opinion.oftheCity, the cost of any service or other work performed under this 
Agreement is excessively high due to costs inctirred tOTemedy or replace defective or rejected services or 
other work, the difference between the invoiced amount and City's estimate of the reasonable cost of 
performing the invoiced setvioes or other work in compliance with the requirements of this Agreement. 

f. Ci&'s payment obligation under this Section shall survive temrination.of this Agreement. 

22. Rightg and Duties upon Termination or Expiratfon. 

a. This Section and the followh1g St::ctions of this Agreement shall survive termination bt 
expirationofthls Agreement: &through 11, 13 through 18, 24, 26, 27, 28, 48 through 52, 561 and 57. 

b. Subject to the irmnediately preceding subsection(a), upol;l tennination of this Agreement 
prior to expiration of the tenn specified in Section 2~ this Agreement shall terminate and be of no further 
force.or effect. Contractor shall transfer title to City, and.deliver in the manner~ at the times, and to the 
extent, if any', directed' by City; any work in progress, completed work, supplies; equipment, and other 
materials produced.aa a part of, or acquired in connection with the performance of this Agreement, and 
any completed or partially completed work which, if this Agreement bad been completed, would have 
been required to be furnished to Qity. This subsection· shall survive termination of this Agreement. 

23. Conflict of Interest. 

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the 
proV.isiori of Section 15.103 eifthe City's Charter;. Article ill, Chapter 2 of City's Campaign and 
Govertnnental Conduct Code, and Section 871 oo· et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which:constitutes a 
violation of said provisions ~rnd agrees tha:t it will immediately notify the City if it becomes aware of any 
such fact during the term of tlilir Agreement. -

24. Proprietary or Confidential Informatlon of City. 

Contractor understands and agrees that, in the performance of the work or servfoes under this 
Agreement or in contemplationthereQ:f, Contractor may have access-to private or confidential information 
which may be owned or controlled by City and that such information may contain proprietary or 
confidential details) the disclDsure of which to third p~es may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall he held in confidence and us~d only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. 
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25. Notices to the Parties. 

Unless otherwise indicated elsewhere in this Agreement, a:ll written communications sent by the 
parties may be by U.S, mail, e-~il or by fax, a'f?.d shall:be aqdressed as follows: 

To City: 

To· Contr.a:ctol': 

San Francisco Public Utilities Commis·sio:n 
Project Management Bureau 
Attention: David Tsztoo 
115.5 Market Street, 6th Flo.or 
San Franciseo, CA 94103 
Tel. (415) 934-3947 
Fax. (415) 551-4695 
Email: dtsztOo@sfwater.org 

tiatch Mott.MacDonl:!.ld. 
AttepJioh: Brvon R. Koenig 
3825 Hopyard Road, #240, P.leasanton, 
Tel (925) 469-8-010 
Tel (925) 469-.5362. 
Fax (925)469-8-040 
Email: etV;koenig@hatchmott.com 

.Ally notice of default must be sent by registered mail 

26, Ownership Qf~sults. 

Any interest of Contractor or ·its SubcQntractors, in drawings, plans, specifications, blueprints, 
studies, reports, memoranda! computation sheets, computer f'tles and .media or other documents prepareff 
by Coµtractor or its subcontractors in connection wjth services to be performed under this Agreement, 
shall become the property ofand will be transmitted to City. However, Contractor may retain and use 
copies for reference and as documentation of its experience and capabilities. 

27. Works for Hire. 

If, in connection with services performed under thfa Agreement, Contractor or its subcontractors 
create artwork, copy, postets, billboards, photQgraphs., videotapes, audiotapes1 systems designs, software, 
reports, diagrams. surveys, blueprints, source codes or any other original works of authorship, such works · 
of authorship shall be works for hire as defined under Title 17 of the United States Code, and all 
copyrights ih such works .are the propergr of the.City .. Ifit is ever deterinin.ed that any works created by 
Contractor or its, subcontractors unde11 this Agreement are not works for hire under U.S. law, Contractor 
hereby assigns all copyrights to such works tq the City1 and agrees to provide any materi&l and execute 
any .documents necessary to effectuate such assignment. With the approval. of the City. Contractor may 

· retafu and use copies of such works for reference. and as documentation of its experience and capabilities. 

28.. Audit.and Inspection ofRecords. 

Contractor agrees to maintain and make available to the City, during regular business hours, 
accurate books and accounting records relating to its work under this Agreement Contractor will permit 
City to audit, examfue and make excerpts and transcripts from sµch books and records, and to make audits 
ofa.U invoices, materials; payrollS·, records or personnel and other data related to all other matters covered 
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by this Agt·eernen4 whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period of not less than five years after 
fmal payment under this Agree111et1:t or until aft.er final audit has been resolved; whichever is later. The 
State of California or- any federal agency having .an intere.st in the subject matter of this Agreement shall 
have the same rights conferred upon City by this Section. 

29. SubcontraCting. 

Contractor is prohibited from subcontracting this Agreement or any part of it unless such 
subcontracting is first approved by City in writing. Neither party shall, on the basis of this Agreement, 
contra,ct on behalf of or in the l)fillle of the other party. An agreement made in v.iolatfon of this provision 
shall confer no rights oil any party and shall. be null and void. 

30. Assignment. 

The services to be performed by Contractor are. personal in character !l.nd neither this Agreement 
nor any duties or obligations hereunder may be assigned or delegated by the Contractor unl.ess first 
approved by City by writteninstrumeht executed and approved fn the same manner as this Agreement. 

31. .Non-Waiver of Righ~. 

The omission by either party at any time to .enfotce <my default or right reserved to it, or to require 
performance of any of the tertns, covenants1 or provisions: hereof by the other party at the. time designated, , 
shall not be a waiver of any such defauit or right to which the party is entitled, nor shall it in any way 
affect the right of the party to enforce such provisions ther~er. · 

32. Earned Income Credit (EIC) Forms. 

Administrative Code section 120 :requires that employers provide their employees with IRS Form 
W-5 (The Earned Income Credit Advance Payment Certifi.cate) and the IRS EIC Schedule, as set forth 
below. Employers can locate these forms at the IRS Office, on the Internet, -0r anywhere that Federal Tax 
Forms can be found · 

a. Contractor shall provide EIC Forms to each Eligible Employee at each oft.he following 
times.: (i) within thirty days following the date on which this Agree1nentbecomes effecJ:ive (unless 
Ccmtractor has already provided such EiC Forms at least once during the calendar· year in which such 
effective date falls); (ii) proi.nptly aftet any Eligible Employee is ·hired by Contractor; and (iii) ann~ally 
between January 1 and January 31 of each calendar year during the term of this Agreeroe11t. 

b. Failure to comply with.any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Contractor of the terms of this Agreement. It"i within thirty days after 
Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty days~ Contractor fails to commence efforts ·to cure 
within such period or thereafter fails to diligently pursue such cure to completion. the City may pursue 
any :dghts or r¢medies available under this .Agreement or under applicable law. 

e .. · Any Subcontract entered into by Contractor shall require the subcontractor to comply, as to 
the subcontract-Or's Eligible Employees, with. each of the terms of this section.. 

d. Capitalized terms used in this Se9tion and not defined in this Agreement shall have the 
meanings assigned to such tenns in Section 120 ofthe San Francis·co Administrative Code. 
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33. Local Business Enterprise. Utilization; Liquidated Damage~. 

a.. The LBE Ordinance. 

Contractor, shall comply with all the requirements -of the Local Business Enterprise and Non­
Discrimination in Contracting Ordinance set fOrtb in Chapter 14B of the San Francisco Administrative 
Code·as. it now exists or as it may be amended in the futu.r.e (collectively the "LBE Ordinance"); provided 
such amendments do not materially increase Contractor's (jbligations or liabilities, or materially diminish 
Contractor's ;rights, untler this· Agreement. Sui;:h·ptovisions of the LBE Ordinang:e are incorporateq by 
reference and tnad~ a part of thfs Agre~ine11t as though fully set forth in this section.. Contractor's willful 
failure to comply with any applicable provisions of the LBE Ordinance is a material breach of 
Contractor's obHgations under this A_gteement and shall entitle City, subj'ect to any applicable notice and 
cure provisions set forth it1. this Agreement, to· exercis'e any of the remedies provjde.d for und~r thls 
Agreement, under the LBE Ordinance-or otherwis·e available at law or in. equity, which remedies shall be 
cuniuJative unless this Agreement expressly prqvides that any remedy is exclusive. In addition, 
Contractor· shall comply-fully with all other applicable local, .state and federal laws prohibiting 
discrimination and requir.ing equal opportunity ·in contracting, including subcontracting. 

b. Compllan~e and Enforcement. 

(1) · Enforcement. 

If Contractor willfully fails to comply with ~y of the provisfons of the LBE 
Ordinance, the rules and regulations implementing_'the LBE.Ordinance~ or the-provisions of this 
A~ement pertaining to LBE participation, Contractor shall be liable .for liquidated damages in an 
amount equal to Contractor's net profit on this Agreement;, or 10% of the total amount of this Agreement1 

or $1,000, whichever is greatesL The Director of the City's Human Rights Commission or any other 
public official authorized to enforc~ the LB:E Ordina:oce (separat~ly and collectfyely, the 1'Director of 
HRC") may aiso impose· other sanctions against Contractor authorized in the LBE Otdinance, including 
declaring the Contractor to be irresponsible and ineligible to contract with the .City for a period of up to 
five years or:revocation of the Contractor's LBE certification. The Director ofHRC will determine the 
sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to 
AdrriinistrativeCode§l4BJ7. · · 

By entering into thiS: Agreement, Contractor -acknowledges and agrees that any 
liquidated damages assessed by the Director of the HRC shall be payable to City upon demand · 
Contractqr further acknowledges and· agrees that any liquidated damages assessed may be withheld from 
any, monies due to Contractor on any contract with City. 

Contractor agrees to maintain records. necessary for monitoring its compliance with the 
LBE Ordinance for a period of three years following termination ·Or expiration of this Agreement, and · 
shail make such records available for audit and inspection by the Director of HRC or the Controller upon 
request, 

(2) Subcontracting Goals, 

The LBE subconsulting goal for this contract is 18.2% of the total labor value of the services to 
be provided. The LBE subcontracting. goal shall also app.ly to any laber value. of the Additional Services 
authorized after issuance o( the Notice to Proceeci Refer to Table for Required LBE Participation below, -
Pursuant to Sec. 14B.9 of the Administrative Code, the availability of Minority Business Enterprises 
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(MBEs), Woman Business Enterprises {WBEs) and Other Business Enterprises (OBEs) to perform 
s1JbconsUl.ti.ng work on this project is as follows: 4% MBE. ·4 % WBE, and 2% OBE. 

Table for Required LBE Participation 

· Estimated Required LBH 
Contract Subconsultant 
Amount Participation at 

time of proposal 
Labor Items: 

• Construction Management 
• Communications Services 
• Document Control 

• Environmental Services $115 18.2 % 

• Materials Testing 

• Surveying 
• All other labor, items 

Other Items 
• Additional Services 
• ODCs/E~pment/Special Material $3.SM 0% 

TOTAL $15M 

.. 
Contractor shall fulfill the. subcontracting commitment made in its bid or proposal. Each invoice 
submitted to City for payment shaft include the information· requited in the· HRC Progress Payment Form 
and the HR.C Payment Affidavit. 'Failure to provide the HRC Progress Payment Form and the HRC 
Payment Affidavit with each Invoice submitted by Contractor shall :entitle City to withhold 20% of the 
amouut of that invoice until the HRC Payment Form and the HR.C Subcontractor Payment Affidavit are 
provided by Contractor. 

Contractor shall not participate in.any back contracting to the Contractor or lower,..tier subcontractors, as 
defined in the LBE Ordinance, for any purpose inconsistent with the provisions of the LBE Ordinance, its 
implementing rules and regulatious, or this Section. 

(3) _Su}>contract Language Requirements. 

Contractors.MU incorporate the LBE Ordinance into each subcontract made in th~ 
fulfillment of Contractor'~ obligations under this Agreement and require each sul;icontractor to agree and 
comply with provisions of the ordinance -applicable to subcontractors. 

Contract9r shall include.in all subcontracts with LBEs made in fulfillment of 
.Contractor's obligations under th.is Agreement1 a provision.requiring Contractor to compensate any LBE 
subcc>utractor for dati:10.ges for breach of contract or liquidated damages equal to 5% of the subcontra-ct 
arnoUlit, whichever is greater, if Con.tractor·does not fulfill its ~ommitment to use the LBE subcontractor 
as specified in the bid or proposal, unless Contractor received advance approval from the Director of 
HRC. and contract awarding authority to substitute subcontractors or to otherwis~ modify .the 
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contmitments in the bid or proposal. Such provisions shall-also state that it is enforceable ih a court of 
competent jurisdiction. 

Subcontracts shall req!lire the subcontractor to maintain records· necessary for 
monitoring its compliance with the LBE Ordinance for a period of three years following termination of 
this contract and to make such :records avi:J,ilable for audit and inspection by the Director of HRC or the 
Cqntroller upon request.: · 

(4) PaymeJlt of Subconttactors, 

Contractor shall.pay its subcontractors within three working days after receiving 
payment from the City unk~ss Contractor notifies the Director of HR.C in writing Within ten worlting days 
prior to receiving payment. from the City that there is a bona fide dispute between Contractor and its 
subc.ontractdr and the Director waives the three~day payment requirement, in which case Contractor may 
withhold the disputed amount but shall pay the undisputed amount. 

Contractor further: agrees, within ten working days following receipt of payment from 
the City, to file the .HRC Payment Affida.vit with the Controller, under penalty·of perjury, that the 
Contractor has: paid all slibcontractots. The affidavit shali provide the names and addresses of all. 
subcontractors and the amount paid to each. Failure to provide such affidavit may subject Contractor to 
enforcement procedure.under Administrative Code § 14B. 17. 

34. Nondiscriminaticrn; Penalties. 

a. Cun.tractor Shall Not Di$<;riininat~. 

In the performance· of this Agreement, Contractor agrees not to discriminate against any 
employee. City and Coµnty employee workip.gwitb ·such contractor or su'Qcofitractor; applicant for 
employment with such contn1ctor or subcontractor, or against any person seeking acconnnodations, 
advantages~ facilitiesi privileges~ services1 or membership in all bus1ness, social, or other establishments 
or organizations, on the basis of the fact or perception of a person's race, color,. creed, religion;, national 
origin, ances:try, age, height, weight; sex, sexual orientafam,. gender identity, domestic partner status, 
marital status, .disability or. Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status}, or 
association with memb"ers of su~h protected classes, or in retaliation for opposition to discrimination 
agai~t s1,1.ch :Classes. 

b. Subcontracts. 

Contractor shall incorporate by reference in· all subcontracts the provisions of§§ 12B.2(a), 
12B.2(c)-(k), anq 12C,3 of the San Francisco Administrative Code (copies of which.are available from 
Purchasing) and shall require all subcontractors to comply with such provisions. Contractor's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Agreement. 

c, Nondiscrimination in Benefits. 

Contractor does not as of tbe date ofthis Agreement and will not during the term of this 
Agreement, in-any of its operations in 'San Francisco, on real property owned by San.Francisco, or where 
work ls being performed for the City elsewhere in the United States, discriminate in the provision of 
bereavement leave, family medical leavel" health b<mefitsi membership or membership discou.ilts, movfug 
expens.es, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between e1p.ployees with domestic partners and employees with spouses, and/or between 
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the domestic partners and spouses ·of such employees, where the domestic partnership bas been registered 
with a gov~nmental entity pursuant to state or local law authorizing such registration, subject to the 
GOnditiops set forth ip § 12B.2(b) of the San: Francisco Admjnis:tratiVe C,ode: 

) 

d. Condition to Contract 

As a condition to this A-greement. Contractor shall execute the ·~chapter 12B Declaration: 
Nondiscrimination in, Contracts and Benefi~" form (form HRC-12B-101) with supporting docume11tation 
and secure the approval of the form by the San Francisco Human Rights Commission. 

e.. Incorporation of Adnlinistrative· Code Provisions by Reference. 

The provisions of Chapters l2B and 12C of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set forth 
herein. Contractor shall comply· fully with and be bound by all of the provisions that apply to this 
Agrcetrtent under such Chapters, including but not limited to the remedies provided in such Chapters. 
Without limiting the.foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the. 
San Francisco Administrative Code,. a penalty of .$50 for each per.son for each calendar day during which 
·such person was discriminated against in vidlation of the provisions of this Agreement may be aS'Se$$ed 
again.St Contractor and/or dedu.cted from any payments due Contractor. 

35. MacBride P.J;'inciples~NQrtbern Ireland. 

Pq.rs~ant to San. Francisco Administrative Code § l2F .5, the City and County of San Francisco urges 
companies domg business in Northern Ireland to move towards resolving employment inequities, and 
encourages such companies -to abide by the 'MacBride Principles. The City and County of San Francisco 
urges San Francisco companies to do business with corp.orations that abide by the MacBride Principles. 
By signing below, the pershn executing this agreement on behalf of Cop.tractor aclrnowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hardwood and Virgin Redwood Ban. 

Pursuant to §804(b} of the San Francisco EnvirollI!lent Code, the City and County of San Francjsco 
urg.es contractors not to import,. purchase, obtain, or use for any purpose, ahy tropical hardwood, tropical 
hardwood wood product, virgin redwood or. virgin redwood wood product. 

37. Drug-Free Workplace Policy. 

Contractor acknowledges that pursuantto the Federal Drug-:Free Workplace Act of 1989, the 
unlawful manufacture, distribution; dispensation, possession, or use of a controlled substance is 
prohibited on City premises. ·Contractor agrees that any Violation of this prohibition by Contractor, its 
employees, agents or assigns will be deemed a material breach ·of this Agreement. 

38. ae8ouree Conservation. 

Chapter 5 of the San Francisco Environment Code ("Resource Conservation") is incorporated 
herein by reference. Failure by Contractor to comply with any of the applicable requirements of 
Chapter 5 will be deemed a material breach of contract. 
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39.. Compliance with Ameri.cans with Disabilities Act. 

Contracter ac.lmowledges t@t. pursuant .to th~ Americans with Disabilities Act (ADA), prQgrams.; 
services and other .activities provided by a public entity to the public, whether directly or through a 
contractor$ must be accessible to the disabled, public. Contractor shall provide the services specified in 
this Agreement 1n a manner that complies with the ADA and any:and all other applicable federal, state 
and local disability .rights legislation: .Contractor agrees not to discriminate against disabled persons in 
the provision of service~. benefits or actiV:ities provided under this Agreement and further agrees that any 
violation of this prohibition ort the part af Contractor, its ep:iployees, agents or assigns will constitute a 
material breach of this Agreement 

40. Sunshine Ordinance . 

. In·accordanc~ with San Francisco Administrative Code §67.24(e), qontl'.acts, contractors' bids, 
responses to solicitations and all other records of communicatiOns between City and persons or firms 
seeking contracts, shall.be .qpen to inspection immediately after a contract has been awarded, Nothing in 
this provision requires the disclosure· of a private person or organizatiOll,s net worth or other proprietary 
financial data submitted for qualification for a contract ot oth~r benefit until a:nd rtnless that· person or 
organization is awarded the contract or benefit Information provided which is covered by this ·paragraph 
will be made available to the public upon request. 

41. Public Access to Meetings and Records. 

If the Contractor receives a cm:nulative total per yeat of at lea$t $250,000 in City fun.ds Qt; city. 
administered funds and is a. non-ptoflt organization as defined in Clli.tpter l 2L of the San Francisco . 
Administrative Code, Contractor shall comply with and be bound by all the applicable provisions of that 
Chapter. By executing.this Agreement, the Contractor agrees to open its meetings and records to the 
puhlip in'the manner .set forth in §§12L.4and12L.S of the Admi:cistrative Code. Contractor fu,rther 
agrees to make-good faith efforts to promote cormuunity membership on its Board: of Directors in the 
manner set forth in § 12L.6. of the Administrative Code. The Contractor acknowledges that its material 
failure to comply with any of the provisions of this paragraph shall .constitute a material breach of this 
Agreement. The Contractor further acknowledges that such material breach of the Agreement shall be 
grounds for the City to terminate and/or not renew-the Agreement, partially or in its entirety. 

42: Limitations .on Contributions. 

Through execution of this Agreement, Contractor acknowledges tbat it is familiar with section 1.126 of 
the City's Cm:npaign and Governmental Conduct Code1 which prohibits any person who contracts with 
the City for the rendition of personal servicest for the furnishing of any material, supplies or equipment, 
for the sale or lease of any land or .building, or for a gr~nt, loan or loan guarantee, from making any 
campaign contribution to (1) an .individual holding a City .elective office if the contract must be approved 
·by the individual, a board on which that individual serves, or the board of a state agency on which an 
~ppointee of that indivicmal series, (2) a candidate for the offic;e held by such jpdividual, or (3). a 
committee controlled by such individual, at any time from the commencement of negotiations. for the 
contract until the later of ·either the termination. of negotiations for such contract ·or six months after the 
dl,lte the contract is approved; Contra~tor.acknowledges that the foregoing tes.triction applies only if the 
contract or a combination or series of contracts approved by the same individual or board in a fiscal year 
have a total anticipatecl or actual value-0f$50,00Q or II).Ore .. Contractor :f\lrther acknowledges.that the 
prohibition.on contributions applies to each prospective party to the contract; each 1nerober of 
Contractor's board .of directors; Contraetor 's chairperson, chief executive officer, chief financial officer 
and chief operating officer; any person wilh an ownership interest of more than 20 percent in Contractor; 
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any subcontractor listed in the bid or contract; and any committee that is spo11sored or controlled by 
Contractor. Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described hl the. preceding s.entence oftheprohibitions contained in Section 1.126. 

43. Requiring Minimum Compens~tion for Cove.red Employees. 

a. Contractor agr.ees to comply fully with and be, bound by all of the provisions of the Minimum 
Compensation Ordinance (MCO), as .set fol:'th in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), in~luding the.remedies provid~d, and i.mple.tn.e.qting guidefihes and rules. The provisions 
of Chapter 12P ate incorporated herein by refere~ce and made a part of this Agreement a::; tho11gh fully set 
forth. The text of the MCO is available .on the web at www.sfgov.org/o1se/mco .. A partial listing of some 
of Contractorts obligations under the·MCO·is set forth in this Section. Contractor is required to comply 
with all the provisions of the MCO, irrespective of'the listing of obligations in this Section. · 

b. The MCO requjres Contractor tQ pay Contractor's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate tt1ay change from year to year and Contractor is obligated to.keep informed of the 
then~currentrequirements. Any slibcontract·entered into by Contractor·shall require the subcontractor to 
comply with the requirements ofthe MCO and shall contafo contractual obligations substantially the 
same as those set forth in this Section~ It is Contractor's obligation to ensure that any subcontractors of 
any .tier u.nder this Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agteement fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. 

c. Contractor shall not take adverse action or otherwise discriminate against an employee or 
other person for the exetdS'e or attempted exercise of rights unqer the MCO. Such actions, if taken within 
90 days of the exercise Qr attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. · 

d. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor fails to do so, it shall be presumed that the Contractor paid no more trui:n the minimum wage 
required under State law. 

e. The City is authoriZed to Inspect Contractor1 s job sites and conduct interviews with 
employees and conduct audits of Contractor, 

f, Contractor's commitment to provide the Minimum Compensation is a material element of the 
City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the publie will suffer actual datt1age that wili be impractical or 
extremely difficult to determine if the Contractor fails to comply with these requirements. Contractor 
agrees that the sums set forth in Section l 2P ~6.1 of the MCO as liquidated damages are not a: penalty, but 
are reas.onable estimates of the loss that the City and the public will incur for Contractor1s noncompliance. 
The procedures gov~rning the assessment of liquidated damages shall be those set forth in Section 
l2P.6,2 of Chapter 12P. 

g. Contractor understand.$ and agrees that ifit fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any· rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the contract, and under ·applicable law. ·If, within 30 
days after receiving writte1:i: notice ofa breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
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such .cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c.) of Chapter 12P. Each of these remedies shall 
be ¢xerci$ableji1dividuaily o:r in combination with any other rights or remedies available to the City. 

h: Contractor represents and warrants that it is trot an entity that was set up, or is being used, for 
the purpose of evading_ th.e:intelit.ofilie MCO. · 

i. If Contractor is exetlfpt from the, MCO wheP. this Agreement is .e:?tecuted because the 
cumulative amount of.agreements with this d~artme.nt for the fiscal year is less than $25,000, but 
Contractor later enters into :an agreement or agreements that cause contractor to exceed that amount in a 

· fiscal y~. Contract-or shall thereafter be require.d to comply-with the MCO under this Agreement This · 
obligation arises. on the effective date of the agreement that causes the cumufative amount of agreements 
between the Contractor and this department to exceed $25;00.0 in.the fiscal year. 

44. Requiring Health Benefits for Co'Vcred Employees. 

Contractor agrees to .con1ply fully with and be bound by all of the provisions of the: Health Care 
Accountability Ordinance (HCAO). as set forth in San F1'ancisco Administrative Code Chapter l2Q, 
including :the remedies provided, and implementing regulations, as the same may be amended from time 
to tbne.. The provisions of Chapter 12-Q· are inqorporated by reference 1U1d made a part of this Agreemen.t 
as though fully set forth herein. Th.e text o{ the. HCAO is available on the web at www .sfgov.oqy' olse. 
Capitalized.terms used in. this Section and not defined in this Agreement shall have the meanings assigned 
to.:suchtenns,fa Chapter l2Q, 

a. For '®ach Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 .of fhe HCAO. If Contractor·chooses .to offer the health plan option, such health.plan 
shall me~t the mfuhnµin s~ndf!,rds set f~rth by the San Francisco Health Cotm:pjssion. 

· b. Notwithstanding the abovei if the Contractor is a small business as defined in 
Section.l~Q.S(e) .of the,HC,t\.O, it shall have. i11:? obligation to ~omply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occµrred. If, within 30 days after receiving 
City's written notice ofa hreaehofthis Agreement for violating the HCAO, Contractor falls to cure such 
breach or; if suclr breach cannot reasonably be cured within such period of 30 days, Contractor· fails to 
commence efforts to cure within sucb:p:eriod, or thereafter fails diligently to pursue such. cure to 
cotnpletio;n, City shall have the right to plirsu~ th~ remedies set forth.in 12Q.5 .1. and 12Q.5{f)(l-6). Each. 

· of these remedies shall be exercisable individually or in combination with any other rights or remedies 
availab1e to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply With 
the reqilirements of the HCAO an9 shall contain contractual obligations -Substantially the sall).e as those 
set forth in this Section. Contractor shall notify City1s Office of Contract Administration: when it enters: 
into such a Subcontract and shall certify to the Office of Contract Administration that it has no.tilled the 
Subcontractor of the obligations under the HCAO and has imposed tb,e requirements of the HCAO on 
Subcontractor through the Subcontract. Each Contractor .shall be responsible for its Subcontractors' . 
compliance with this Chapter. If a Subcontractor. fails to comply, the Cii;y may pursue the ·remedies set 
forth in this Seqtion against Contractor based on the Subcontractor's failure to comply, provided that City 
has first provided Contractor with notice and an opportunity' to obtain a cure of the violation. . 
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e. Contractor shall 11ot discharge, reduce incompensation, or otherwise discriminate against any 
employee .for notifying City with regard to Contra.ctor'11 noncompli.anc;e or anticipated noncompliance 
with the requirements of tb,e HCAQ, for oppos.ihg any practice proscribed by the HCAO, for p::irticipating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by . 
any lawful means, · 

f. Contractor represents and warrants that it is m;it an entity that was· set up, or is bcing used, for 
the purpose of evading the intent of the HCAO. 

g.. Contractor sh11ll maintain ernp}gyee and p!lyroll records in coµlp}iauce with the California 
Labor Code and Industrial Welfare Commission orders~ including the number of hours each employee has 
worked on the City Contract. 

h. Contractor shall keep itself informed of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated hy the City under the HCAO, including rep.arts on Subcontractors and Subtenants, as 
applicable. 

j. Contractor shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and.being provided at least ten business days to 
respond. 

k Contractor shall aUow City to inspect Contractor's job sites and have access to Contractor's 
employees in order to monit-0r and determine compliance with HCAO. 

I. City may conduct random audits of Contra9tor to ascertain its compliance with RCAO. 
CQnft&ctor agrees: to cooperate with City when it condµcts such audits. 

m. If Contractor is exempt from the HCAO when this Agreement-is exe~:uted because its amount 1 

is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor's aggregate amount of all ·agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO. This. obligation axis.es on the t1ffectivedat~ of the agreement that 
causes the cumulative atnount of agreements between Contractor and the City to be equal to ·or ·greater 
than $75,000 in the fiscal year. 

45.. .FirstSource Hiring Program. 

a. Incorporation of Adnrl.nistl."ativc Code Provisions by Reference. The provisions of . 
Chapter 83 of the San Francisco Administrative Code are-incorpotated in this- Section by reference and 
made a part of this· Agreement as though fuliy set forth herein. Contractor shall comply fully with, and be 
bound by, all ofrhe provisions.that apply to this· Agreement under such Chapter, including·but not limited 
to the remedies provide-ct therein. Capitalized terms us.ed in this Section and not defined in this 
Agr<;lement shall have the meanings assigned to su~h ten;us in Chapter $3. 

b. Fir.st Source IDring Agreement. As an essential term of, and consideration for, any 
contract or property contract with 'the City, not exempted by the FSHA, the Contractor shall enter into a 
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or 
property contract. Contractors shall also enter into an agreement with the City for any other work that it 
performs in the City. Suc.h agreement shall: 
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(1) Set appropriate h:irlng and retention goals for entry level positiops. The employer shall 
agree to achieve these hiring and retention goals, 'or, if unable to achiev~ these goals, to establish good 
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall talce into 
consideration the employer's participation in existingJoh training, refe.iTal a11d/6r brokerage progratt.1$. 
Within the discretion of the FSHA1 'Subject to appropriate modifications; participation in such programs 
maybe-certified as :tne¢tiugthe requirements of this Chapter. Fa,ilure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and will subject the employer to the· 

· provisions of Section 83.1.0 of this Chapter. 

(2) .Set fttst source interviewing~ recntltment and hiringrequirements, which will provide 
the San Francisco Workforce Development System.with the first opportunity to provide qualified 
economically disadvantaged individuais for consideration for employment for entry level positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provi'ded however, if the employer utilizes nondiscriminatory rroreening 
criteria, the employer shall :Qave th¢ sole discretion tl:l interview iiUd/ ot liire .individuals referred or 
certined by the San Francisco Workforce Development System as being qualified economically 
disadvanta,ged individuals. The. duration of the first source interviewing requirement shall be determined 
by the !"SHA and shall be set forth in ea:ch agreement, but shall not ex.ceed 10 days. During that period, 
the employer ruaypubl'icize the·entry level positions .In accordance with.the agreement. A need for urgent 
or temporary.hires must be evaluated, and appropriate. provisions for such a situation must be made in the 
agreement. 

(3) Set appropriate. requirements for providing notification of available entry level 
positions. to the Sim FranciB'CO Workforce Development System so that tbe System may train and refer an 
adequate pool of qualified econonncally disadvantaged indi.vidilals to participating employers, 
Notification should include such information as employment needs ~y occupational title, skills, and/or 
experience required, the hours required, wage scale and duration of employment, identification of entry 
level and training ppsitfo'ns, ide):itiflcation.of Eng~ish language pwficiency .requirements, or aqsence 
thereof, and the projected schedule-and procedures for hiring for each occupation. Employers should 
provide-.both long-termjob. need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will. take into .consideration any need to protect the employer's 
proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source Hiring 
Administration shall develop easy-to-use forms and record keeping requirements for documenting 
compliance with the agreement To the greatest extent possible, these requirements shall utilize the 
employer's e:xisting record keeping systems, ·be nonduplicative, and facilitate a coordinated flow of 
h1fonnatiQn. and referrals .. 

(5) Establish guidelines for employer good faith efforts to comply with the first source 
hiring requ.irements of this Chapter. The. FSHA will work with City departments to develop employer 
good faith flffort requirements appropriate to th(: types of contracts and property contracts handled by 
each depa1went. Employers shall appoint a liaison for ~ealing With the development and implementation 
of the ero.ployer's agreement. In the event that tbfl FSHA finds thatthe employer under a City contract or 
property contract has taken actions primarily for the. purpose of circumventing the requirements. of this 
Chapter, that employer shall be-subject to the sanctions set forth iii Section 83 .10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 
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(8) Set forth the City's obligations to develop training programs, job applicant referrals, 
technical assistance~ and information systems that assist the employer in-complying with this Chapter, 

(9) Require t:he developer to include notice of the requirements .of this Chapter in leases, 
· subleases, and other occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically'Disadv.antaged Individual referred by the System is "qualified" for the· position.. 

d. Exceptions~ Upon application by Employer, the First ~ource Hiring Administration may 
grant ;:tfi exce.ption to -any or ~11 of the requirements of Chapter 83 in any situation where it concludes. that 
compliance with this. Chapterwould·cause economic hardship.. · 

c. · Liquidated Damages. Contractor agrees: 

(1} To be liable to the C~ty for liquidated damages .as provided in this section; 

(2) To be· subject to the procedures governing enforcement of hreaches of"contracts based 
on viol~tldns of cont:ract·provisions requireq by this ·Chapter as set forth in this section; 

(3_) That the contractor's commitment to comply with this Chapter is a material element of 
the City's consideration for this con:tract; that the failure of the contractor to comply with the contract 
provisions required by this Chapter will cause harm to the City and the public which ls significant and 
substantial but extremely difficult to quantity; that the hahn tcJ the City includes. not only the financial 
cost.of funding public assistance programs but also the insidious but impossible to quantify harm that this 
colll111unity and its families suffer as a result of unemployment~ and that the assessment ofliquidated 
damages of up to $5,000 for every notice of a: new hire for an entry level position improperly withheld by 
the coQ!rac;tor froni the fust source hiring process, as determined by the FSHA during its first 
investigation of a contractor. does not exceed a fail: estimate of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

(4.) That the continued fa.llure by.a contractor. to comply with its first source referral 
contractual obligation$ will cause filrther significant arid substantial harm to the City and the public, and 
that a second assessment of liquidated damages of up to $10,000 for each entry level position ·improperly 
withheld from the fSHA., from the time of the conclusion of the ftrst investjgation forwm-d, does not 
exceed the financial and other damages that the City suffers as a te5ult oftbe contractor's continued 
failure to coinply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this Section, the 
computation of liquidate~ damages for purposes of this section is based on the following data: 

A The average length of stay on public assistance in San Francisco's County Adult 
Assistant:e Program is .approximately 41 months at an average 1-'llonthly grant of $348 per month, totaling 
approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs funded 
under the Workforce Investment Act for at least the first six months of employment was.84.4%. Since 
qualified individuals under the First Source program face far fower barriers to employment than their 
cou;riterparts in programs funded by the Workforce lnvesttnent Act, it is reasonabfo to conclude that the 
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average length of employment for an individual whom the First Source Program refers to an employer 
and wh9 is hi.red .in an entryl:evel position is at least -one.y~r; 

therefore, liquidated damages that total $5~000 for .firstviolations and $10,000 for subsequent violations 
as determined by FSHA.constittite.a fair, reasonable, and conservative attempt to quantify the· hann 

. caused to the City by the failure of a contractor to comply with its first source referral contractual 
obligations. 

{6) Tha.tthe·faflure,of contractors to comply with this Chapter, ex~t property contractors, 
may be· subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San 
Francisco Administrative Code, as well as any other remedies .available under the contract or at law; and 

Violation ofthe requfrements of Chapter 83 is subject to an assessment of liquidated damages 
hi the amount of $5,000 for every new hire for an Enti:y Level .Position improperly withheld. from the first 
source hiring process. The assessment of liqµidated damages and the· evaluation of any defenses or 
mitigating factors shall be made· by the· f.SHA. 

f. Subcontracts, Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of Chapter 83 and shall contain ·contractual obligations substantially the 
same as those set forth in this S'ectfon .. 

46. Prohibition on Political.Actlvizywith City Funds. 

In accordanct:)with.SanFran.Cisco Administrative Code Chapter 12.G, Contractor may riot 
participate in,. support, .or attempt to influence any political campaign for a candidate or for a ballot 
measure (collectively, ·~'Politfoal Activity") in the perfonnance ofthe services provided under this 
Agreement Contractor agrees to comply with, San Francisco Aqministrative Code Chapter 12.G and any 
implementing rules and regulations promulgated by the: City's Controller. The terms and provisions of 
Chapter 12.G are incorporated herein by thls reference. In the event Contracfor violates the provisions of 
thls sectiont the City may, in addition to any other rights c>r remedies available hereunder. (j) terminate 
this Agreement, and (ii) prohibit Contractor from .bidding on or receiving any new City contract for a 
period of two (2) years. The Controller will not consider Contractor~s use of profit as a violation of this 
seqficio, 

47. Prtiservativc-treated Wood Containing Arsenic. 

Contractor may not purchase preservative-treated wood produpts containing arsenic in the 
performance of this Agreement unless an exemption from the requirements of Chapter 13 of the San 
Fra.ncisco Environtnent Code is obtained from the .. Department of the Environment under Section 1304 of 
the Code. The te.11n "preservative-treated wood containing arsenic" ·shall mean wood treated with a. 
preservative that contains arsenic, elemental arsenk:, or an arsenic copper combination, including1 but not 
limited to, chromated cbpper arsenafe·preservative, ·ammoniacal copper zinc arsenate preservative, or 
ammoniaca:l copper arsenate preservative. Contractor may purchase preservative-treated wood :products 
on the list of environmentally preferable alternatives prepared and adopted by the Department of the 
Envirunment. This provision does not preclude Contractor from pur.chas.ing preservative-treated wood 
containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean. a pressure-­
treated wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater. 
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48. Modification of Agreement. 

This Agreement may not be modified~ nor may coropliam;:e wjth aqy of its terms be waived, except 
by written instrument executed and approved. in the same .manner as this Agreement. Contractor shall 
cooperate with Departme11t'to submit to the Director of HRC any amendment, modification, supplement 
or change. order that would result in a cumulative increase of the original amount of this Agreement by 
more tban20% (BR.C Contract Modification.Form). . 

49. Administrative Remedy for Agreement Intcrpr.etation. 

Should any question arise as to the meaning and intent of this Agreement, the question shall, prior 
· to any other action or resort. to any other legal remedy. be refen-ed to Purchasing who shall decide the true 

meaning and i11t0nt of the Agreern~t. 

50. A~eement Made in Calif otnia; Venue. 

The formation, interpretation and performance of this Agreement shall be governed by the "la:ws of 
the State of Califorrtia. Venue for all litigation: relative to the formation. interpretation and performance 
of this Agreement shall be ih San Franci,sco. 

51. Construction. 

All paragraph captions are for reference only and shall not be considered in construing this 
Agreeinent 

52. Entire Agreement. 

Tbis conthict sets forth the entire Agreement between the parties, and supersedes all other oral or 
written provisions. This .cont.tact may be modified only as provided in Section 48. 

53. Compiiance with Laws. 

Conttactot shall keep itself fuUy infonned. of the City's Charter; codes, ordinances and regulations 
ofthe City and 0f all state, and federal laws in any manner affecting the performance of this Agreement, 
.and must at all times comply with such local codes, ordinances, and regulations. and all applicable laws as 
they may be amended, from time to tilne. 

54. Services Provided by Attorneys. 

Any services to be proV.ided by a law firm or attorney must be reviewed and approved in writi~g in 
advance by the City Attorney. No invoices for i;ervices provided by law firms or attorneys, inc1uding, 
without liniitation, as subeontractors of Contractor, will be paid unle&s the provider received advance 
written approval from the City Attorney. 

55. Stipervision of Minors~ Left Blank by Agreement of the· Parties, 

56. S-everability. 

Should the application of any provision of this Agr~emenno arty partiqular facts or circumstances 
be found bya court of C.ompetentjuris<liction to be .invalid or unenforceable, then (a) the validity of other 
pr-ovisions of this. Agreement shall not be affected or hnpaired thereby, and (b) such provision shall be 
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enforced to the maximum extent possible so as to effect the intent -Of the parties and shall be reform:ed 
without further action by the parties to the extent necessary to make :such provision valid and enforceable. 

57. Protection of}trivate Infor,JiI!ltion. 

Contractor bas rea4 and agrees to the terms set forth in San Francisco Administrative Code Sections 
12M.Z "'Nondisclosui;:e of Private Tuformation,"' and 12M.3i "Enforcement" of Administrative Code 
Chapter 12M; "Protection of Private fuformation,;;_which are incorporated herein as if fully set forth. 
Contractor agrees- that any failure of Contactor to comply yvith the requirements of Section 12M.2 of this 
Chapter shall be a material breach of.the. Contract. ;fn such :;in. event, fo addition to any other remedies 
available to it under equity or iaw., the City may terminate the Contract, bring a false claim action against 
the Contractor purSU1;1nt to Chapter 6. ur Chapter 21 of the A.Qministrative Code, or debar the Contractor. 

58; Graffiti Remo'V.al. 

Graffiti iS detrimental to ·the health, safety and welfare of'the comrilum'ty in that it promotes a 
perce.ption in the community that the laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades .the commun~ty and leads tq urban blight;· is. detrimental to property values, busfue&s 
opportunities· and the enjoyment of life; is inconsistent with the City's property maintenance goals and 
aesthetic standards; and results in additional graffiti and in other pr-0perties becoming the target of graffiti 
unless it is qtiicldy .removed from public and private property. Graffiti results in visual pollution and is a 
public nuisance. Graffiti must be .abated .as. quickly as possible to avoid detrimental impacts on the-City 
and County and its residents. and to prevent the further spread.of graffiti. 

Contractor shall-remove all graffiti from any·real property owned or leased by Contractor fn the 
City and County of San Francisco within· forty eight (48) hours of the earlier ofContractor's.(a) discovery 
~r notificC!-t~on of the graffiti. or (b) receipt of notification of the graffiti from the Department.of Public 
Works:. This section is n:ot intended to require a Con;tractor to bt:el:J.Ch any lease or other agreement that il 
may have concerning it& use ofthe real property. The tenn "graffiti" means any foscription, word, figure, 
marking or .design that is affixed; marked, etched, scratched, -drawn or painted on any building, structure, 
fixture Or .other improvement, whether.permanent or temporary, including by way of example only and 
without limitation, signs~ banners, billboards and foncing surrounding .construction s.ites., whether public 
or private, without the consent of the owner of the property or the. owner's authorized agent, and which is 
vis~ble from the public tight-of-way. "Graffiti'.' shall p.ot include: (1) any sign or banner that is autborized 
by, and in compliance· with, the applicable requirements· of the San Francisco Public Works Code, the San 
Ft!lncisco Planning Code or the San Francisco Building Code; or (2) any mural.or oth.er·painting or 
marking on. th.e property that is protected as a· work of fine art under the California Alt PreservatiJm Act 
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists 
Rights Act of 1990 (17 U.S.C. §~ lOl et seq.). 

Any failure of Contractor to comply with this section of th.is Agreement shair constitute an Event of 
Default o.fthis Aweement. 

59. Food Service Waste Reduction Requirements. 

Effective June 1,. 2007, Contractor agrees to comply fally with and be bound by all of the 
provisions of the F-0od Service Waste Reduction Ordinance, as set forth in San Francisco Environment 
.Code Cfu.i.pter 16, including the remedies proVided, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated herein by reference and made a pa.rt of this Agreement as 
though fully set forth. This provision is a material tenn of this Agreement. By entering into this 
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Agreement~ Contractor-agre.es that ifit breaches this provision, City will suffer a.ctual damage.s that will 
be irnpractic;al or extremely diffictift to determine; further, Contractor agrees that the sum of one hundred 
dollai:s ($.100) liquidated damages for the first breach, two hundred dollars ($2,00) liquidated damages for· 
tbe second breach in the .same year, and five hundred dollars ($500) liquidated damages for subsequent 
breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, 
established in light of the circumstances -existing at the time this Agreement was made. Suclr amount 
shall not be considered a penalty, but rather agreed monetary damages sustained by City because of 
Contract0r's failure to cotnply with this provision. 

60. Slavery Era Disclosure - Left Blank by Agreement Qftbe Parties 

Ill 
II I 
II I 

P-500 (11-07) P~sU7 of2s CS-918 (3/17/09) 



IN "WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned 
above. 

Cll'Y 

Approved by: 

WWL~ Ed Harringtou · . · 
General Manager 
San Francisco Publio Utilities Co:rriniission 

Approved as to Form: 

Dennis.J. Herrera 
City Attorney 

By.\~tlui~ ~omey ~ 

Appendices . 

A: Services to be provided by Contractor 
B: Calculation o( Charges 
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CONTRACT01l 

Hatch Mott MacDonald 

By signing thiS Agreement. I certify that I comply 
with the requirements of the Minimum 
Con;ipensation Ordinance, which. entitle Covered 
Employees to certafu minimum hourly wages and 
compensated and uncompensated time off. 

Address: 3825 Hopyard.Roatt, S 
Pleasanton, CA 94588 

City vendor number: 66089 
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Appendix A 
Services to be provided by Contractor 

Contractor agrees ta perform said services all in accordance with the terms of this Agreement. 

1. Description ofServices 

Contractor will provide construction 1nanagement services for the;- New Irvington Tunnel Project 
Contractor will be the New Irvington Tunnel Project Consultant Construction Manager (CCM), and will 
be required to provide fully qualified and highly experienced construction manageinent personnel to 
manage the construction of t}Je project. Contractor shall ensure that the New Irvington Tunnel 
Construction Management objectives and requirements are achieved and are in c:ompliance with the 
WSIP Constn.J;ction Management Plan ("WSIP CM Plan") guidelines, uniform.procedures and policies. 

The WSIP CM Pla~ as well as the Request for Proposals (CS~918) dated March 9, 2008 (including all 
addendums ), are. hereby incorporated into this Agreement as if fully set .forth herein. 

These· following tasks, subtasks and subtask activities are referenced to the relevallt sections (in 
parentheses) fa. the WSIP CM Plan to provide guidance to tho Contractor as to the anticipated scope of 
work.. The sections refer.enced are ·not inclusive. The. CCM will be responsible for providing all of the 
duties requited by the WSIP CM Plan for the functional positions that will be staffed by the CCM. The 
Contractor is responsible for re.viewing the WSlP CM Plan to obtain a full understanding of that Plan and 
how it.relates to the scope of work to he provided by the RCCM and to .each of these tasks, subtasks and 
subtask activities listed belOw; These tasks. subtasks 'and subtask activities shall be performed by the 
CCM and its staff for the NIT 'in a manner that is consistent with the approach to Construction 
Management as described in the WSJP CM Plan. 

Taskl 

Task2 

Int~ntionally Left Blank - There will not be a designated Task 1 for the New­
Irvingto.n Tunnel Project. 

Provide. CM Services For Proposed New Irvington Tunnel Project: 

Subtask 2.1 Pre-Constructio11 Services. 

Activities: 

2. J,J Review .and Comment on Design Engineer Construction pchedule (2.1.1). 

2.1.2 Provide ConstructabilityReviews (2,J.2). 

• Provide Constr.uctability and Biddability reviews at the 95% design milestones . 

.. Review and comment on the final 1 OQll/o design products prior to bid and award. 

~ Review and comment on Contract-or QC Requirements . 

.. Review 'and comment on Contractor required submittals. 

2.1.3 Provide Bid and Award Phase Assistance (2.1.3.) 
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2.1.4 Provide Construction Con.tract Requirements far project Construction Manager 
field offices. a1Ji} other project related Costs/Services (2. L 9) . . 

2.l.5 Provid.e Support/or the Construction Contraat Pre-Bid Conference (2,1.6). 

2.1.6 Provide Assistance with Permits and Rights-of-Way (2.1.7): 

Environmental permitting is. being managed by the SFPUC's Bureau of 
Environmental Management (BEM) supported by a team of envirornnental 
consultants·. Permitting is on an aggressive schedule but it is possible that final 
permits may not be obtained by the schedul,ed- bid advertisement date. Therefore~ the 
SFPUC may need to issue an addendum to the bid package once fmal permit. 
conditions a~ obtained from the regulatory agencies. The CCM would be called 
upon to assist the .SFPUG in managing the 1ncorporation of final permit conditions 
into the bid- package and is'$uing an addendum, as necessary, coordinate and provide 
for biological coordinators and spec.ialty monitors to perform pre-construction 
surveys for special status wildlife and resources and pertonn other pre-construction 
mitigation measures as reql,lired by the CEQA document and permits conditions. 

2; I. 7 Provide Prqject CM Plan in accordance with WSIP CM Plan. (2.2.J). 

2.J,8 Provide ResourceLoadedTaskPlanfo~ CM Consultant Services (2.2.4): 

The Plan will match the CCM s-cope. of work, WBS (Tasks, subtasks and subtask 
activities) an.d the Iewl of resource loading (monthly person-hour loading of each 
resource) in a fonnat as determined by the Deputy Director of Construction. 

2.1.9 Assist with SFPUC's public.outreach efforts (2.2,5): 

Community or Public Relations Liaison 

During. pre-cotl$ttuoti.on, the Conununity LiaisoIJ.'s responsibilities m·ay include~ but 
are not limited to; preparing and distributing project fact sheets and informational 
materials in print and electronically~ coordinate one-on-one and group meetings with 
affected heighl;>ors and community groups, setting up a 24-hour response hotline, and 
responding to questions from the public. · 

Estimated time: One person, 25% time. 

2.L I 0 Provide En.viromnental Mitigation Monitoring and Reporting Plan (2.1.1 O). 

2.1.11 Provide. CM Safety Plan (2.2.2.2. 

2.1.12 Provide CMQA Plar1 (2,2.9.6.2). 

2~1.13 Provide Project Risk Management Plan (2.2.&4). 
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Subtask2.2 Constru~tJon Conti;a<;t Admjnbtration. 

Activities: 

2.2. I Implement CM Safety Plan (2,2. 2.2). 

2.2.2 . Implement Constrttctf.on Manage1ne.11t J;tformation System CMIS (2.2.3). 

2.2.3 Manage CM contract (2.2.4). 

2.2.4 SupporrSFPUC public outreach e,fforts (2.2.5): 

Community or Public Relations Uaison· . 

During c6ns:tructio~ th~ Commtinity Liaison is responsible for implementing a 
project specific public outreach plan for the New Irvington Tunnel Project, The 
Liaison would be the on-the-ground initial point of contact between the project and 
the neighbors, businesses~ and schools for construction along the· entire project 
alignment. The Liaison will be i;eadily available to respond to issues and complaints 
that arise regarding construction activities, and promote good relations through close 
contact with .nearby groups, The Liaison will also implement crucial aspects of the 
Groundwater Monitoring Program. 

Specific duties include, but are not limited to: coordination of one-on~one meetings 
with individual landowner; follow up and tracking of specific neighbor issues ta 
ensure resolution; drafting and dissemination ofprqject updates (with approval from 
SFPUC) in person, through the ·mail, e..:mail and other electronic media; coordination 
of 24-hour response hot line;. coordination of public events. and meetings; close 
coordination with the construction management outreach teams for SunoIValley and 
Calaveras Dam Replacement Project; support of government relations efforts. 

Estimated time: One person, 50% time .. 

2.2.5 Admin:ister Security Program requirements for project (2.2.6). 

2.2.6 Assist SFPUC with the implementation of the Project Labor Agreement (PLA) 
(2.2.7). 

The PLA is located on the www.sf\lvater.org. website at the following link:· 
http://sfwater. orglcustom!bid/planlfst. cfmlbidtypell IMCJD!l 5MSC _ IDJJ 4. 

2.2.7 Provide Construction.Administrationjorthe project (2.2.8.1through2,2.8.1.9). 

2. 2.8 Pi·ovide admz'nistration sujJportfor the project (1.6.25). 

2.2.9 Provide testing w~dstart-up management services (2.2.8.20). 

2.2. l 0 Provide supportfor Spare Pqrts and Warranties (2;2.8.21). 
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2.2.11 Provide management of acceptance ofthe work and close-out (2.2.8.22). 

2.2.12 Provide support jbr project ,administration for close-out and ·turn over 
(22.8.23). 

Subtask 2.3 Construction Quality A~suranc~ (2.2.9,1 th.rough 2.2.9.6). 

Provide Quality Assurance Services (2.i.9): 

Subtask2.4" 

The CCM will ·establish control ·monuments. and may verify the. construction 
contractor•s line .and grade, and provide surveying when requested by the project 
engineer, for preparing design changes. 

Construction Contracts Management (2.2.10.1through2.2.10.9). 

Provide Contracts Managem;entServices (2,2,JO) 

Subtask2.5 Construction Project Controls (2.2~11.1 through 2.2.11.13). 

Provide Profec.t Controls Services (2.2.l I). 

Subtask 2.6 Construction ·Environmental Compliance Monitoring Services (2.2.12J 
thro~gh 2.2.12.JO): 

P-500 (ll~07) 

As described above, the NIT ProjecfEnvironme:tJ.tal hnpact Report and perm.its will not 
be finalize;d until. October 2009 and permits obtained thereafter~ Thus, .CEQA and 
NEPA requfrements and p.ermit conditions for environmental protection during 
construction will not be available. during this proposal period. 

The NIT Project BIR may be s'Ubject to certa.in mitigations required by the. certified 
Program Envir-0nme11ttil Impact Report (Progr~ DEIR) for SFPUC Water Systelll 
Improvement Program, which bas be.en.published and is .available for·review on the. San 
Francisco'P Lanning Deparunent website~ www .sf gov ,orgfsite/plannlng/mea; 

In the Progrmu BIR. the following information is provided which may apply to the NIT 
project: 

• SFPUC Standard Construction Measures (Section 6.2; Chapter 6, Volume 
4). 

• The types of mit~gations ·that may be required include: 

o Table S.3 ~ Summary of WSIP Facility Construction and Operation 
Impacts. 

o TabfoS.4 ~ Smnmary of Facility Mitigation Measures by Impact. 

o Table 6.1 ~ Mit.igation Measures for Key Specia,1"'Status Species. 
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o Table 6.2 ~ Standard Ptogranunatic· Biological Resources Mitigation 
Measur~s. 

Contractors are ·encouraged to review the certified Program BIR for potential 
project reqµirer11ents; but are caution.ed that it is a program-level analysi~. 

· Special status species potentially occurring in the vicinity of this project include 
California red-legged frog~ California tiger salamander, and Alameda whipsnake. 

In view of the limited project-specific scope of services ·for Subtask 2.6~ 
Contractors should assume the following approximate level of effort will be 
required by the following environmental staff over the duration of the contract for 
the Alameda: Creek Fishery Erihancement Project; 

• Environmental Insp.ectqrs 10500 hours 

• Specialty Environmental Monitors (see below) 10000 hours. 

it should be assumed that '~Specialty Environmental Monitor" approximate efforts 
include: 

• Biological Coordinators for pte~construction surveys and Specialty Monitors 
for Special Status Species: 900~ hours · 

• Arehe.ologfoal/Paleontological Monitors 800 hours 

Other Specialists (fisheries, arborists, botanists) 200 hours 

The Contractor shi;ill utilize thi previous stated position descriptions and person 
bouts· in the Overhead -and Profit Schedule for Position Descriptions (Column C) 
and Estimated Number of Hours (Column F) for Subtask 2.6. 

Subtask 2.7 Pr.ov:ide Pre-construction ~nd Construction CM administration of 
Supplemental Water Contract Management. · 

P-5()0 (11-07) 

The CM consultant shali ·be responsible f.or management of the SFPUC's contract 
for supplemental water for Sunol Valley users, who may be impacted by 
dewatering and/or groundwater drainage operations assoc;iated with this tunneling 

·project, This contract includes the following tasks: 

• Establishing a 24~hour hotline for residential calls; 

• Taking calls from residents who claim loss of groundwater well capacity or 
usage resulting from tunneling under their properties. Responses to calls shall 
be as soon as possible, but no later than 24 hours; 

• Field inspection and verification of the claimed well capacity loss at the 
property well and/or spring site(s); 
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• If verified,. an assessment shall be conducted to deterniine if the change in 
condition can be addressed by: 

o Modifyingthe-well equipment, such as by lowering the pump within 
the-well; 

o Cleaning the. pump; 

o Providing a larger pump; or 

o Iss:uance of otders to stand-by water tank truck ·and driver to deliver 
supplemental water supply to property to make up short fall in 
capacity; 

This· may entail filling existing water tanks at the property with 
supplemerttal water; or Setting up a.new supplemental tank and filling 
up the new tank with supplemenfal water; 

• MonitoritiS groundwater well capacity/usage td determine: 

o Sufficiency of supplemental water deliveries; 

o Adjust delivery· schedules, as needed; 

o Determine re.pqyery of groundwater well or spring c;:apacity to 
· baseline average water supply and use ·conditions, and 

o Detennine an end date for th0 .supplemental water deliveries. 

In coordination with the landowner~ water provided could be a combination of 
potable water for human consumption and non-potable water for landscaping and 
livestock col1Sumption. · · 

Baseline average water supply and use conditions shall be as determined by 
SFPUC two-year groundwater monitoring program, supplemented by the CM 
consultant's own monitbring ·data. The SFPUC program is described and 
documented in the Groundwater Management Plan GMP, copies of which will be 
provided to the CM consultant. 

The CM consultant shall continue to- monitor wells and springs in the GMP study 
area at least twice annually for two years, until it is detennined that well or spring 
ptodudion capacity ha~ been restored such that bas~line average water BUpply and 
use conditions are restored, or another long-term measure is implemented to 
adequately replace the .affected water .supply and use,, such as by deepening existing 
well~ or instl:).lling new deeper wells. 

This work will commence in. advance of NIT NTP Construction Contract for 
turuleli11g in ai-eas most likely to have. groundwater affect a~ pr-edicted by hydraulic 
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Subtask 2.8 

modeling. In other areas not predicted for sucl1 affects~ the claims wili be handled 
during constniction and be subject to field inspection and verification. 

Site Specific·SWPPP~ 

Contractor $hall prepare and .~ubinjt a site-specific Storm Water Pollution Prevention 
Plan SWPPP to the SFPUC. the SFPUC will submit the SWPPP for review and approval 
by.the .Regional Water Quality Control Board. Contractor shall download and use the 
California Stotin Water Quality Association SWPPP template available at 
http://www.cabmphandbooks.c.om/Constmction.asp. As applicable, Contractor shall also 
include slip page(s)/prompts/to do list for the construction Conti'.aotor so that they can 
quickly identify portions of the SWPPP that will require their adclitional input. 

The site-specific- SWPPP shall meet the re.quirement of the National Pollution Discharge 
Efunfuation System (NPDES). General Permit for Waste Discharge Requirements for 
Discharges of Storm. Water Runoff Associated with Constructfon Activity that is 
available at http://-www.cicacenter.org/pdf/capermit.pdf. Contractor shall alsco review the 
projecfS Mitigation Monitoring and Reporting: Ptogram and available agency permits 
(e.g .• California Depar.tment of 'Fish and Grune Streamhed Alteration Agreement, 
Regional Water Quality ·Control Board 401 Certification, etc.) to include any related 
requirements into the SWPPP. 

Engineering Support during Cons:truc.tiOn: 

The Project Design Team will support the CCM by performing the functions as described 
in the WSIP CM Plan for "Proje·ct Engineer/' Ih addition1 the Project Design Tea.111 will 
provide the following support during c~nstniction: 

2. Reports. 

• Assist in geologic mapping, interpret foundation conditions, materials~ test 
results, borrow sources and excavations; etc~ as encountered during the work, 
and translate such information into design. data as needed to support office 
eQgineering during construction. 

Assist the CCM to ob.serve any and all critical areas identified in the design 
specifications for conformance with design assumptions and reconunend 
modifications if necessary. 

The .Contractor shail submit written reports as req,tiested by the SFPUC Regional Project. Manager. 
· Reports shall be thorough, ·competent and profossionai. Draft reports submitted for review shall be 

analyzed for technicaJ content; clarity~ language or technical conti.;nt shall be grounds for resubmission as 
referred to in contract Item 11 describing "Acceptance of Work". 1'he SFPUC Regional Project Manager 
shall determine the format for the content of such reports. SubJ.nission of all reports shall be in 
·accordance with the $Chedule set forth in individual task orders. The reports, fu.clqding any copies, shall 
be submitted on recycled paper and pr:lnted on double-sided pages to the maximum extent possible. 
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3. Task Orders. 

Performance ·of the CoJ1Stntctio.n Management Services will be executed according to a task order 
process. The SFPUC Regional Project Manager will initially identify tasks and request the Colitractoi' to 
propose a project scope,. sub tasks, staffing plan, LBE utillzation, sehedufo, deljverables, budget and costs 
to complete the task. A final task order .scope proposal wiil be negotiated between the SFPUC Regional 
Project Manager and the Contractor and then submitted tO Constructl.on Management Bureau for 
approval. Labor rat~, overhead rates atid certain other unit costs or prices, including profit will be 
accordance with Appendix B. However, as provided in the RFP, the budget identified for tasks in 
Overhead and Profit Schedule is an estimate~ and the City re.serves the right to modify the budget 
allocated tD any task as more specific $formation concerning the task order scope becomes avrulable. 

The task order request will be. processed for Controller certification of fundingi after which a Notice to 
Proc;eed. will be issued. ·the Contractor is hereby notified that work canr;i;ot conun<;Jnce untif the Contractor 
receives. a written Notice to Proceed in accordance with Chapter 6 of the San Francisco Administrative 
Code. Any work performed tvith~ut a Notice to Proceed will be. at the Cont1·actor's own commetcial 
risk. The calcula.tions of costs and lD.ethods of compens.ation.f.or all task orders under this contract shall be 
in accordance with the negotiated n:iaster .contract and billing rates set .forth in Appendix: B. 

4. Contractor Responsibilities. 

In addition to servfces identified above, the. Contractor may also be asked to assiSt SFPUC staff in 
providing technical support a.nd expertis'e in ·the developrrient of the project and related documents during 
the Agreement period: The pi:hnary Contractor funcfi'ons are: 

a. Ensure thetimely delivery of quality services and within budget; 

b. P.i;ovide adequate quality control processes and deliverables in conformance with the 
technical requirements of the contract and task order; 

c. Maintain liaison an:d di'rect communications· with SFPUC staff and promptly resolve any 
questions and issues that may arise; 

d Submit invoices withpfoper supporting documentatib1t.in accordance w.ith the terms of this 
agreement; 

(.':. Provide reports and d~liverables as requested:oy SFPUC: staff; 

t Presentations .to the SFPUC. the Board of Supervisors, and neighborhood or community 
meetings, as needed; 

g. Professional consultations and peer review; 

h. Field inspections and field.or crisis management at project sites; 

.i. Confin~q sp;:ice entry rp.ay be require.a; an,d 

j. Emergency response. 

5. Performance Evaluation. 

Performance evaluations support the SFPUC's objective of continuously improving the quality of 
Contractor ·services. The SFPUC may or may not, at its ~ole. discretion, conduct evaluation/s of 
Contractor's performance. Ratings are ·ultimately the decision of the SFPUC and are not subject to 
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negotiation with the Contractor. However, the Contractor may provide c01mnents on a performance 
evaluation. form if an evalmition is performed. In the event that the SFPUC conducts performance 
evaluationls of the Contractor, such performance evaluation/s ·shall not confur .any express or implied 
rights :upo11 Contra.ctor, nor shall they shift any liability to the SFPUC for the Contractor's performance of 
the contract 

6. Reports. 

Contractor shall submit written -reports as request~ by the San Francisco .Public Utilities Commission 
(SFPUC). Format for the content of such reports shall be determined.by the Construction Management 
Bureau of the SFPUC. The timely submission of all ~eports is a necessary and material term and 
condition ofthis. Agreement The rep0tts-, including any copies, shall be subtnitted on recycled paper and 
printed.on double-sided pages to the maxiinum extent possible. 

7, Department Liaison. 

In performing the services provided for in this Agreement, Contraetor's liaison with the SFPUC shall be; 

P-500(11-07) 

David Tsztoo, Project Manager 
1155 Market Street> ~Ii Floor 
San Francisco, CA 94103 
Tel. {415) 934~3927 

CS-918 (03/17/09) 



591 



AppendixB 
Calculation ofChatges 

As part of Contractor's proposal dated April 23~ 2009 Contractor submitted bllli11g rates, attached hereto 
as part of Appendix B-J.. The Overhead a11d Pl"ofit Schedule, which list the requested tasks is hereby 
incorporated by referenc.e. Ail costs. associated with the·development of the scope of work shall be borne 
by Contractor. Tbe Contractor, with the assistance of the SFI?UC, wi.ll be required to define the detailed 

· scope for the tasks under this Agreement. 

As ptovideq in the RFP, the l:mdget identified for tasks in Appendix B is an estimate, and the City 
reserves the right to· modify the budget allocated to any task as more ·specific information concerning the 
task order scope becomes available. 

Pursuant to S'an Francisco Admh1istrative Code §-21.35, any Contractor, subcontractor or Contractor who 
submits a false elaim shall be liable to the City for three times the amount of damages which the City 
sustains because of the false :claim. A Contr.actor, subcontractor or Contractor who submits a false claim 
shall also be liable to. the City for the eosts. including attorneys' fees, of a civil action brought to recover 
any of those penalties or damages, and may be liable to the City for a civil penalty of up to $10,000 for 
eacb false. claim. A Co:ntra,ctor, subcontractor or Conti"a.ctor will be deemed to h\l.Ve submitted a false 
claim to the City if the Contractor, subcontractor or Contractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; (b) 
knowingly makes, uses, or causes t.o be made or used a false record or statement to get a false claim pajd 
or approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the . 
City; ( d) knowingly makes, uses, or eauses. to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to pay or transmit money or property to the City; or (e) is a beneficiary of 
an inadvertent submission of ,a false claim to the City1 subsequently disc·overs the falsity of the claim and 
fa:ils to disclose the false c1aim to the City within a reasonable time after discovery of the false claim. 

1. Compensation under this contract will be provided as: a) labor related costs by hourly billing rates for 
hours worked, and b) separately billed direct reimbursable expenses (ODCs). (Markups on ODCs are 
not allowable) 

. a} Hourly billing rates shall be th~ actual hourly base salary rate of each employee utilized for the 
work. multiplied by the finn(s) individual finn Overhead and Profit Rate, or effective Overhead and 

. Profit Rate (for substituted firms or substituted individual contractors). The individual firm 
Effective Overhead and Profit Schedule shall include all miscellaneous and incidental costs of work 
other than those as specifically defined below as direct reimbursable expense,s. 

p) Direct reimbursable expenses (ODCs ~Other Direct Costs) s!rall include actual direct costs (with 
no mark up) of.expenses direcrtly incurred in performing the work. All ODCs are subject to pre­
approval in writing by th~ SFPUC Project Manager. 

2 Billing Rates & Overhead and Profit Schedule. 

The Contractor's billing rates and individual firm 0.verhead and profit rates provided in the Overhead 
and Profit Schedule and Appendix B-1 shall not be negotiable during the Agreement award process 
and the duration of the Agreement. The individual firm overhead and 'profit rates shall apply to the 
billing rate of all individuals not listed in the Overhead and Profit Schedule (i.e .• substitute staff and 
staff assigned later). The individual firm overhead a:tid profit rates and Effective Overhead and Profit 
rate shall also apply to all amendments to the Agreement. If a new subconsultant is. added during the 
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duration of the Agreement, the new individual firm overhead and profit rate can be no more than the 
Proposal Effective Overhead and Profit Ra,te. · 

If m.i Indivi.P-ual Contractor listed. in the ·overhead and Profit Schedule is later replaced or substituted 
after the Contract is executed, 1M billing rate of any new Individual Contractor shall not exceed the 
billing. rate in the Overhead ·and Profit Schedule for the position. If the Individual Contractor is 
replaced 0r substituted with a Prime or Sub-consultant employee at an hourly payroll rate~ the firm 
oyethead and profit rate applie(i tq the rf'.PlacemeJ)t incfivid1,ial1s hourly .payroll rate must not exceed 
the· Effective ·overhead and Profit Rate. The IndMdual Contractor's hourly pay :rate shall .be 
verifiable by an executed written contract with the Contractor. Mark-up on .an Individual Contractor 
shall be limited to 5% of the Individual Contral;!tor;·s billing ra~. 

Contractor's billing ra:tes stated in Ap_pendix B-1 will be the billing rate for the listed individuals. 
Billing rates lttay be adJusted annually on the <).llciversary of the· effective .date of this Agreement as· 
indicated in the Notice of Contract Award letter. The amount of any annual adjustment to billing 
rates is limited to a maximum of the CPI annual percent change increase (San Francisco Bay Area for 
Drban Wage Earners and Cledciil Workers) for the previous calendar. year, if the Index declines or 
shows no increase, billing rates will not be· increased. Any increases in billing rates will be applied 
on a prospective basis only. The maximum hourly billing rate is $220· p·er hour. In the event the 
roaximum billing rate is to exceed $220 per hour, the. Contractor must obtain witten·pre-authorlzation 
from the SFPUC Proj_ect Mana,ger and Bureau/Division Manager. Those who are allowed to exceed 
the maJl:imum billing.rate will keep. the rate for the duration: of the contract. No annual adjustment is 
allowed to billing· i:ates exce.e(iing $220 per hoJir. Billfug rates for st~ff in any posjtion will apply 
.regardless of whether iris str11.ight time~ premium time or overtime. 

The hilling rate for each listed individual may 11ot exceed the lowest r.ate charged to any other 
governmental entity except the City and CoUtJ.ty of San Francisco, Additionally, hilling rates shall 
not exceed Federal Acquisltion Regt.ilations (FAR) or Generally Accepted Accounting Principles 
(GAAP) rate; whichever is applicable, if both, whichever is lowest. 

• · Direct Labor is limited to actual salaries of project personnel 
• Effective Overbead aud Pro;fit Rate: 1.99 

3 -Staff Changes: Tl.le 'SFPUC Regional Project Manager must approve the assjgnment of staff prior 
to beginning a task order as well as any ·staff changes propoi;ed by Contractor. The SFPUC 
Regional Project Manager must also approve in writing any personnel changes proposed by 
Contractor after Notice to Proceed has been issued. 

The Contractor &bould note· that the City will otily approve project staff substitutions when that 
.change in personnel fa requested by the City .and/or beyond the control of the Contractor. 
Individuals listed in the Overhead and Profit Schedule arid for whom resumes and qualifications 
have been submitted as part of the prQposal al'e expected to be provided to the project team. 

All staff provided whether proposed in the Contractor's proposal or proposed as a substitution or a 
staff change shall meet the qualifications for the position as stated in. Section IV J of the RFP 

4. P-otential Delays to Project Schedule; Key/Lead Team Member Availability. 

The construction schedule is an estimate; the SFPUC cannot guarantee an exact start date for CM 
services. There are potential uncertainties that col.lld delay the ~tart of construction, which in tum 
c.ould delay the start of services or result in the temporary suspension of services under this 
Agreement Potential uncertainties include, but are not limited to: delays in completing the 

P-500 (11-07). 59g. CS-918 (3117109) 



environmental review process under the California Environmental Quality Act ('1CEQA11
), delays in 

the review and permitting processes required by Land, 'State and Federal resource agencies and 
delays in the availability of equipment and/or materials. In addition, until the CEQA re.view 
.process is :completed, the City retains· sole and absolute discretion to, among other things, modify· 
the project to mitigate significimt environmental impacts, or elect not to proceed with the project 
based upon information generated bytlie environmental review_proce.ss. 

If there is a delay to the start of construction, the SFPUC may, depending 011 the .reason(s) for and 
tiining of the delay .. elect not to issue a Notice to Proceed ("NTP'1) for Task A services (see 
Appendix: A to Agreement, above) or temporarily suspend services at some point after issuing NTP 
for Task.A. · 

In light of the potenti~l delay or tempo,rary suspension of services under the Agreement, Contractor 
agrees .to the .following conditions: · · 

• If a delay to the start of construction either delays the start of services or results in 
temporary suspension of services under the Agreement, the selected Contractor will 
guarantee the availability of the Key/Lead Team members identified in. its proposal 
for a delay or suspru1Sion period of up to 6 months. For a delay in issuing NTP for 
Task No, .A serV'ices, the 6~month delay period will commence upon receipt of the 
Notice of Awar.d of contract For any suspension of services after issuance of NTP 
for Task No. A,_ the 6-month slispension _period will commence upon the receipt of a 
notice of .SU!lpension from the SFPUC. 

• If any construction schedule-related delay or suspension period extends beyond 6 
months, the selected Contractor may substitute Key/Lead Team members. The 
SFPUC will have the right to approve any substitutions, which approval will not be 
unreasonably wJthheld. J;>roposed sllbstitute persotmel must meet all applicable 
qualification requirements set forth in the Request: for Proposals dated July 2, 2008. 

• Any construction schedule-related delay or suspension period will count toward the 
annual -rate adjustment process described i.n Pani.graph 1, above. 

5. · Additional Subcontractors: Second-tier and pass-through subcontracting is prohibited. However, 
in the event that the prime Contractor and its approved subcontractors lack the :necessary skills or 
expertise to perform requested services that are within the scope· of the contract, additional 
subcontractors .may be added to the Contractor team after obtaining pre-authorization by the 
SFPUC Regiqnal. Project M(,l.nager and Bureau!Divi$1on Manager. In such circumstances1 the 
SFPUC or HRC Compliance Officer may suggest firms capable of°perfonning the work and submit 
a proposal to the. Contractor. · 

6. Other Direct Costs (ODC). 

Direct reimbursable expenses (ODCs - Other Direct Costs) shall include actual direct costs 
(with_ no mark up). of expenses djre(.jtly incurred in perfonning the work. All ODCs. are subject 
to pre-approval ii;l writing by the SFPUC Project Manager. 

The following items will be eligible for reimbursement as ODCs from the provisional sum item 
2 ODCs as indicted in the Overhead anp Profit Schedule: 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Out-of.town travel for project·related business ("out-of-town'1 shall mean outside the nine 
Bay Area counties: San Francisco, Alameda, Marin, Santa Clara, Sonoma, Contra Costa, 
Ni:i.pa, ·san Ma,teo, Solano. For project related business tra-Yel within the nine Bay Area 
Counties, approved .leased vehicles will be used); · 

.Out- of town meal, and lodging expenses for project-related business· trips. Meal and 
lodging expenses· shall be reasonable and .actual but limited to. Federal. government per 
diem rates; 

Rental vehicle; traveler must select the most economical contractor and type of vehicle 
available and acquire. any commercial rate or govermnent discount available when the 
vehicle is rented. Rental Vehicle will ~e on an as needed basis and will require prior 
written approval ofthe SFPUC Project Manager; 

'.Personal vehicle use: Contractor wiil be paid per mile as established by the United State 
Internal Revenue Service and only for that portion nf travel that is outside the nine Bay 
Area counties and ·non.,.routine. If the Contrabtor needs to use personal Vehicles for 
Project related business within the nine Bay Area Counties a prior written approval from 
the SFPUC Project Manager .is .required. Shoul4 th;e travel begin or end on a normal 
workday, the ·Contractor shall ~ubtract commuting mileage from totai mileage to calculate 
reimbursable mileage. The Contractor shall submit to the City an approved .mileage log 
with its monthly invoices; 

Lease payments, fuel, maintenance, insurance, parking, and other associated vehicle expenses 
for Project Vehicles approved by SFPUC; · 

Specialty printing ('~specialty" as used herein shall mean large volume printing and color 
printing and requires prior written approval by 'SFPUC project staff and documentation 
.ofthewdtten approval by tl;i.e SFPUC'must be included with the invoice); 

Specialty computer hardware and software (only with pdor written approval by SFPUC 
project staff .and documentation of the written approval by the SFPUC must be included 
with the invoice - an hardware and software wili be the property of the City); 

Courier services that are project related and originated from the. project site offices.; 

Cell phones for CM teain members as required to perform direct work related to the 
project; · 

Permit fees; 

Expedited courier services when requesteq by SFPUC staff; 

Safety equipment; 

Special services, used solely for the benefit .of this project and not performed by the 
Prime Contractor or by the Sub-consultants, .such as electrical testing, hazardous material 
testmg, training, deliveries, diving. services, office and field office setups and 
maintenance, and telephone and network installations and maintenance. All such service 
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must receive prior writteh approval of SFPUC proj<;ict staff and documentation of the 
written approval by the SFPUC must be included with the invoice. 

Anythirtg·nofHsted above is not'eligible. for reimbursement. They include, but are not limited 
to: 

All other project business related tt.avel ¢Xpenses such as parking~ bridge tolls, public 
transit, travel from Consultant's residence orhmne office to SFPUC facilities; 

Contractorpersonnel relocation costs;· 
I 

• Any home office labor charges or pass-through, .Including but not limited to, 
administrative and clerical personnel time; 

Personnel relocation and temporary assignment expenses; 

Entertainment expenses; 

Home office expepses; 

te.lep.hohe c:al1s and faxes originating jn the firm's home office, standard computer use 
charges, computer hardware or software, com111unication devices, and electronic 
equipment; 

Meal expenses which . are not related to project-related business. trips, including 
refreshments and working lunches with SFPUC staff; 

• J?ostf:lge and courier services which are not requested by SFPUC staff~ and 

Costs of preparing tbe proposal. 

Office facilitieB (two work stations) wjll be provided. by SFPUC in .San Fran.cisco at ll55/l 145 
Market Street f(Jl' pre-construction phase services until the project field or the ·office is available. 
Project field offices will be provided by each ·individual construction contractor within thirty (30) 
days of the consttuctiori contract NTP. Both offices will include office furnishings, telephone 
services and equipments, internet connection~ copy machine·, printer and fax machine, to include 
maintenance and supplies. 

7. Subcontractor Fees: 

a .. Subject. to above restrictions 
b. Shall be subject to written pre-approval by the SFPUC Regional Project Manager 
c. Subcontractor admfnistration markup is limited to five percent (5%) of subconsultants 1 

actual labor costs. 

8. Retention is :uot rcqujred uncle.r this contr.act - Left blank by Agreement of the Parties. 
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9. Invoice Requirements: The, Contractor -shall s_ubmit one original invoice package with the 
appropriate HRC reporting forms and supporting documentation to substantiate services provided 
and allowable ODCs. Contractor will work with City Staff t-o establish an ihvoice format that will 
correlate .. with ap:propriate City sc}leduling softwa.te and wil~ be used thereafter. Each invoice 
submission must include an HRC Fohn 7· to ident1fy the participation and amount payable to the 
subcontractors. Tiniesheetsl cards or logi;; must include a. brief description of when and what work 
was performed memorializing the ~y's progress. Mileage logs must include the beginning and 
ending mileage to substantiate the variable ·porta:l~t<rportal distance and local driving required while 
performing the w-0rk Any "Other Direct Costs0 must be substantiated with receipts .including a 
brief description- for e~cb receipt m~morializing the purpose._ All invoic~s must ~nclude the contract 
number, the task number (and title, if applicable), document reference number and funding source 
number. Complete invoice packages should be sent directly to: · · 

San Francis.co Public UtilitiGS Commission 
Contract AdministI'ation Bureau- Payment Processing Unit 
1155 Market Street, 9~h Floor 
SanFrap.Cisco, CA 94103 

HR.C Form 9 must be sent to the Contract Administration Bureau Payment Processing Unit within 
ten (10) qays ofrec.eiying payment for each invoke to document the subcontractor's payment by the 
prime Contractor. 

HRC Form 8 must be sent to the Contract Administration Bureau Payment Processing Unit with the 
final invoice for ea.ell task order to authe11ticate the· total S\lbcontractor participation and close out 
the Purchase Order Release. 
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CS-918: New lrvingtort Tunnel CM Services 
Hatch Matt MacDonald 

Appendix B - 1 

Name of Billing 

Consultaht Name. Poslli~n D!lsc;rlptlonlClassiflcatron Staff Person E!llllng Rate 

($/hour) 

AAA 
. QA 1nspecfor #3 • Tiinnel/Shaft • Vargas • Day . Fe1min longcob $122.65 

Environmental Inspector #2 Jenniftir Ll\tle $nS.96 

ATS Spec. Envii"m. Monitor- Blolog'lcal Special Status Species #3 Wendy Dexter $160.00 

Technical Advisory Panel M~mber'il:$ Paull<nellz $1B!i.4S 

Fleld Contf.Bcts Administrator Joht1 Snlf:Z.niier .$f53.85 

AdmlnlslrallueJOocoment Control Speclallsl Tamara While $55.7"5 --
Shutdowns/Dislnfedibn Coord.inalfo!l'#1 Kenneth Sl!llnrrreyer. $101.49 _.._,........._, 

l!!ack & Vaacii Shutdowns/Disinfection Cooq:llnatlol) #2 John Snitzmler. $153.85 

QA • Pipe & Valves Kenneth Steinmeyer $101,49 

QA • Eleclilcal I l&C warren Mal<lnson ·$120.11 
----·-. -·-----.-. --· .. 

QA Resources· WeldTesUng Bob Worlhlnglon $1:3HJ4 

Conslnl'clion Sol\eduier/Cosl Control Sp_eclatrst Jamte Ed.wards $132.40 

Senior Hydro.lqgi:;t Biuce Ab.elli-Amen $123.75 
>--· ·-1--·--.------· 

Baijelfrie Senior Field Geologlsl William Scott St17.00 _, 
Envlr'.mmental Seienl~t Patrick ·sullon $74.25 

Erivlroomen!ill Compliance M;:inagfi!f Rfln\!e langls s1se.12 . -
Spec. Enl{lro.n. Monllor- l3fologlcal Speclal Sta.tvs Speoles #2 .John Cleck~r $117.54 --------·· 

CH2MHlll Spec. Environ. Monitor• Arcn Bob Harmon $109.11 

Spec. Envlron.~Monitor· Palj'!o. Jasp;:it Saini 5126.71 

Spec. Environ. Monitor- Flsheri~s TimHamaker $116.86 

Technical Advisory. Panel Member#1 & 2 Dave Young/Jan Ward.:McNally $173.47 
·----

Technical Advisory-.f'<irief M!lrpllei' #4 John Townsend $220.00 ---
Project Con~truclion Ma.nager Oanif!l F. MoMaster $1n.22 

Lead QA Inspector Bill Wafters $133.80 ----·--
OA Resources· Geo\~~hnlcal tnstfUrnent;atlon Rory Ball $98.32 ·----

HMM 
GeotJ?Ohnlcar Face Mapping Advjsor Sluart Warren $169.50 .. _ 
QA Inspector (14· ·Tunnel/Shaft - Vargas -Swing Rico Cadiz $118.19 -----·----
QA Inspector #1 - ·T unnellPortal • Alameda .• Day , TBP $118.19 

QA lfispeclor #2 • Tunnellfiortal ·Alameda • Swln9 Bogdon Onoszko $118.19 

QA Inspector #5 Ike Isaacson $123.90 
---

Specialty Resource. Tunnel VenUlatlon Ian Ong $173.90 
·-----

Estimating Gari}' Reese $141.49 

lndependent Con$ultall.t Environmental lnspeetor #1 Sally DeBecker $95.00 --Independent Con~ultant Spec. Environ. Monitor- Biological Special Status Species #1 Michael Bumgardner $115.00 
~ ·~ --------·-

Independent Consultant Spec. Environ, Monitor· Botanist Margriel Welherwax $100.00 
·--· ---·-~---- ----· -----

Independent Consultant Spec. Envlron . .Monltor· Arbarlsl Geo Greening $100.00 

QA Resources - Senior Surveyac Joseph Brojkovic;h $129.39 ,__, --
' i.eelnc QA Resources -. Surveyor Dave Purcell $124.26 -- -----------

QA Resources - Surveying CADO Oran er Anna Kirsch $73-87 

· Public Outreaclr Assis!anl Holli Thier $'1.89.00 - --·---~--.---

Thier PR Communliy Oulreach Liaison TBD $126.00 ----.,-,.---------· ...... _ 
f----------·-~·--· 

Outreach Assistant TBD $84.00 

The Effectiv.e Overhead and Profit Rate Is 1.99 
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FILE NO. 090869 . RESOLUTION NO. 

1 [Approval of SFPUC New Irvington Tunnel Construction Management Contract.] 

2 

· 3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission. to execute Water System lmprovement.Program .. funded Professional 

5 Service Agreement No. CS-918, New Irvington Tunnel Construction Management 

6 Services, with Hatch Mott MacDonald, for an amount not to exceed $15,000,000 with a 
' . 

7 term of up to five (5) years, pursuant to San Francisco Charter Section 9.118. 

8 

9 WHEREAS, It is necessary to procure the services of a qualified Construction 

1 O Management firm to provide specialized. construction management services to supplement 

·, 11 Sf PUC staff. through. the Agreement No. CS-918, ·New Irvington Tunnel Construction 

12 Management Services, which includes Construction Management Services for N~w Irvington 

13 Tunnel· Project; and , 

14 WHEREAS, The estimated cost of services ·is up t9 $15,000,000, subject to th~ ·San 

· 15 Francisco Public Utilities Commission's (SFPUC) subsequent consideration and action on the 

16 proposed project, pursuant to the California Environmental Quality Act (CEQA); and 

17 WHER:EAS, The request for proposals was advertised on March 9, 2009; and 

18 WHEREAS, The duration of. the agreement is up· to five (5) years, with services 

19 anticipated to begin in August 2009 and end in July 2014, if the SFPUC approves the 

20 proposed project; and 

21 WHEREAS, Hatch Mott MacDonald was the highest-ranking proposer for CS-918; and 

22 WHEREAS, An HRC sub-consulting goal of 10% LBE participation has been 

23 established and approved for this agreement by the HRC Contract Compliance Officer 

24 assigned to the SFPUC; and 

25 
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1 WHEREAS, Funds for this agreement wlll be availa~le at the time of award of the 

2 agreement from Pr~ject CUW35901 - New Irvington Tunnel~ and 

3 WHEREAS, SFPUC Resolution No. 09-0107 approved the selection of Hatch Mott 

4 MacDonald; awarded Water System Improvement Program-funded Agreement No. CS-918, 

5 . New Irvington Tunnel Construction Management Services, to provide construction 

6 management services for the New Irvington Tunnel Project; and authorized the General . 

7 Manager of the. SFPUC to negotiate a professional services agreement with . Hatch Mott 

8 MacDonald for an amount not to exceed $15,000,000, and with a duration of up to fwe (5) 

9 years, or, in the event negotiations are not successfur or City requirements are not satisfied, to 

1 O negotiate a professional services agreement with the next highest. ranked proposer, provided 

11 that expenditures shall be limited to pre-construction activities until such· time as the 

12 Commission reviews and considers the proposed Project's CEQA documents and determines 

13 whether or not to approve the proposed Project; and authorized the General Manager to 

·14 ex~cute the agreement, subject to Board of Supervisors' approval pursuant to Charter Section 

15 9.118; now, therefore, be it 

16 · ·RESOLVED, That this Board of Supervisors hereby approves . and authorizes the 

17 General Manager of the SFPUC to execute, the Water System Improvement Program-funded 

18 Agreement No. CS~918, New Irvington Tunnel Construction Management Services with Hatch 

19 Mott MacDonald for an amount not to exceed $15,000,000, pursuan.t to Charter Section 

20 9.118, in substantially the form on file with the Clerk of the Board, and in such final form as 

21 approved by the Gene.rat Manager and the City Attorney. 

22 

23 

24 

25 
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File Number: 090869 

City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

·Resolution authorizing the General Manager of the San Francisco Public Utllitles Commission to 
execute Water System lmprovemerit Program-funded Professional Service Agreemeht No. CS-918, 
New Irvington Tunnel Construction Management Services; With Hatch Mott MacDonald, for an amount 
not to exceed $15,000,000 with a term of up to five (5) years, pursuant to San Francisco Charter · 
Section 9.118. 

August 11, 2009 Board of Supervisors -ADOPTED 

Cizy lllld County of$(lll Francisco 

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly. Dufty, Elsbernd, Mar, 
Maxwell, Mirkarimi 

1. Printed at 8:50 AM on 8/12109 
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File No. 090869 

· Date Approved · 

File No. 090869 

City and Count} of San Franc:isco 
Tails Report 

2 
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I hereby certify that the foregoing Resolution 
was ADOPTED on August 11, 2009 by the 
Board of Supervisors of the City and County 
of San Francisco. 

Primed fl! 8:50 AM on 8111/09 



PUBLIC UT:ILITIES COMMISSION . . - .. .. ~- . .. . ' ... . . .. . . . . 

City and County df'Sah Francisco 

R.;ESOtUTIONNO. (19 ... 01017 

WBE!lEAS., the N~w Irvington ~1 l>.r-0ject ha~ bQen identified as a. ~'Key Regional 
Prqjecft to m_eet overall ;systiem.. perfom:t$1Ce and level. of &e~i.ce obj~cti-ves of th~ SFPUC'·s 
Water System lmptovement P.rogram (WSIP);. and · 

WHEREAS, lt is necessary to ·procure the se!Vices· of a qualified Construetion 
Mana,gement (CM) fihn to provide· spec;.ialized Cr&1 services to supplement SFP'QC staff through 
Agree.tl:'lent Ne. CS-918, New Irvington r-mme1 Construction Manag~m.ent. Services; iIDd 

w.BEREAS~. The e.s.tb:nated oo.st ·ofsemc.e.s fa :fifteen roillioo-do1l1ars .($15,000,000); and 

'WHEREAS, The, proposal was advertisetl on Mwch9,. 2009; and. 

WHEJ,IB'.AS, Services are anticipa~d- to begin in August~ 2009 anc$ en4 in July; 2014 -and 
the duration. Qf this a,greement i& five (5) yeat"s; and 

WHEREAS,.: SFPUG staff and Illiman :Rights Colrinii.ssion · (ERC) review ·of the. 
proposal& rest.ilted jn the esta'Qlishm.ent of Ratch Mott MacDonald as the· hl.-ghe.st rank:ill;g 
proposer; and · 

WHEREAS, A.ERC subconsulting goal ·of :1'0% Locaf :Susinessc Enterprise (LBE) 
participation (of the total value of services· to, be provided) has been est~blished for this- . 
agreement; and 

WHEREAS, Failure rto reach succe.ssful agreement. on contract terms.-lillld conditions 
within 30 days of the' datt! of fu(} (;ommf ssion award may result in awa).td of the. contract to· the 
next hlghest ranked p:r;oposet.~ or reHidverlising· and rt;i .. $electing :conaultanta at the discretion. of 
the.City; and 

WHEREAS,. The ·firm being awarded a contract 'by the. :SFPUC m,ust· bt;i in compliance 
with the Equai Benefits :Provi$.ie1,11S .oftha.pter i2B of the City's Administrative Code either at 
the time ofthe -award, or Within 2: week$ t>f:the >date ()f the Conuttissioil award;, fail'ure of the 
bidder to obtain compliance ·Oertificati.on ftont HRC may,. in the General Manager's. sole 
discretion, resu[t m a.ward .of the .agreement to the next highest a:anked propo·seri or re-advertising 
and re~selecting consulb1.nts at the di$cretfon of the City; and - · · 

WHERBAS~ Funds for this agreement will be available at the: tiJ:ne: of award of the 
agreement from Projeet CUW3.5901 ~New Irvington Tunnel; now~ therefore,, be it 
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RES'OLVE'.D,. Tha:t this Commission hereby approves tile selection.,ofHatch Mott 
MacDomild; awarc:ls.Water Eqterprise. Water .System Improvement Pr~gram .. funded Agreement 
No. CS-918, Newkvirigton 'FllDilel Constntcti.onMB.nagement Services, to proVide oonstmction 
manag¢nient .$@!'Vices; and authorizes the Gefieral Manager ofthe San Francisco Public Dtiiities 
Commissiont-0 negotiate and execute a professional services agre.ement with.Hatch Mett . 
MacDenald fo:r an: amotµit no.t to e~ceed fifteen milliop. dollars ($ ~ 5 ,000,000}, ~d with a 
di.mtition {)f five (S) yem-s,. provided that expenditures shall be limited to pre-sconstruction 
actiVities until Such ti111e as the Commis:sion reviews atld considers the Final Environmental 
documents :and deterniines whether Olr no~t to appto.V.e the proposed Project, or in the event 
negotiations are not suocesst\;U or City re.quirements are ®t §latistied, to negotiate and .execute a 
professional s~nrices agreement with the next highestra:Dk;ed propos¢:r subject to :Soard of 
Supei:visors· approval pursuant to Charter Section 9 .118. 

Secretary, Public Utilities Commission 
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File No. 150215 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an overnmen a on uc 0 e. (S F C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor ID.formation (Please print clearly.) 
~ameofqonfractor: Hatch Mott MacDonald 

flea~(! list_t}/¢~ nczrrz_i/iof (1) members of the contractor's board of directors; (2) the contractor 's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

(1) Members of the contractor's board of directors: Nicholas DeNichilo, Keith Howells, Richard Williams, David White, 
Kevin Stovell, and Randy Spence 

(2) The. contractor's chief executive officer, chief financial officer and chief operating officer: Nick DeNichilo - CEO; 
Jeff Hilla - CFO. John Townsend/ Al Beninato/Michael Schatz/Erik Kleinhenz - COOs 

(3) Any person who has an ownership of 20 percent or more in the contractor: None 
(4) Any subcontractor listed the bid or contract: See attached sheet 
(5) Any political committee sponsored or controlled by the contractor: None 

Congl!ctoi adare~s: 4301 Hacienda Drive, Suite 300, Pleasanton, CA 94588 

Date that contract was approved: I J\morint of contracts: $ 

R,e.sgibe tb,,e natur~N~ll~ contratt thatwii~ approved: Construction management services related to New Irvington Tunnel 
Project, with a term of5 years, concluding on July 31, 2014. · 

<=;oJn1IleJ!.ts: AmendmentNo.1 was approved on July 12, 2011 by the Commission for an additional $2,500,000, to a new not to 
exceed amount of $17 ,500,000, and extended by one year to a new total duration of six years, to order to provide quality 
assurance inspections and related services for the addition of 15,000 linear feet of new welded steel pipe liner for the tunnel. 
The proposed Amendment No.2 will increase the contract by another $2,000,000 and add 9 months to the duration in order for 
Hatch Mott MacDonald to continue as the construction manager for the construction of the tunnel and to provide additional 
quality assurance inspection for the extended construction schedule. 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.o£Supervisors@sfgov.org 



Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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CS-918: New Irvington Tunnel CM Services 
Hatch Mott MacDonald 

Appendix B • 1 

Name of Biiiing 

Consultant Name ; Position Oeserlplion/Classlflcatlon Staff Person Billing Rate 

($/lloul) 

QA Inspector trJ • Tunnel/Shafi • Vargas - Day. Fermin Longcob $122.65 
ARA 

Environmental Inspector #2 Jennifer Lillie $115.96 

ATS Spec. Environ. Monitor- Biological Special Slalus Specles #3 Wendy Dexter $160.00 

Technical Advisory Pan.el Member #3 Paul Kneitz $185.45 

Field Contracts Administrator John Snilzmler $153.65 

Administrative/Document Control Specialist Tamara White $55.75 -· ··.--
$hutdowns/Disinfectlon Coordinaffon'. #1 Kenneth Steinmeyer. $101.49 

Black & Veach Shutdowns/Disinfection Coordinalion #2 John Snllzmler. $153.65 

QA· Pipe & Valves Kenneth Steinmeyer $101.49 .. 
QA - Electrtcal / l&C Warren Makinson $120.11 

QA Resources • Weld Testing Bob Worthington $134.94 

Construction Scheduler/Cost Control Specla!lst Jamie Edwards $132.40 

Senior Hydrologist Bruce Abelli·Amen $123.75 

Basellne Senior Field Geologist William Scott $117.00 

EnVironmenlal Scientist ' Patrtck Sutton $74.25 

EnVironmenlal Compliance Manager Renee Langis $156.12 

Spec. Environ. Monitor· Biological Special Status Species #2 John Clecker $117.54 .. 
CH2MHill Spec. Environ. Monitor· Arch Bob Harmon $109.11 

' 
Spec. Environ. Monitor· Paleo Jaspal Saini $126.71 

Spec. Environ. Monitor- Fisheries Tim Hamaker $11e.s5 

T eqhnlcal Advisory Panel. Member #1 &. 2 - Dave young/Ian Ward:McNally $173.47 -· .. "• 

J echnical Advisory Pane! Member #4 John Townsend $220.00 
-~-

Project Construction Manager Daniel F. McMaster $17722 

Lead QA Inspector Bill Watters $133.80 

QA Resources - Geotechnical )nslrumentalion Rory Ball $98.32 

Geotechnical Face Mapping Advisor Stuart Warren $169.50 
HMM 

QA Inspector #4 ·Tunnel/Shaft - Vargas - Swing Rico Cadiz $116.19: 
--' 

QA Inspector ti 1 - Tunnel/Portal • Alameda - Day TllD $118.19 
... 

QA Inspector #2 - Tunnel/Portal -Alameda· Swing Bogdon Onoszko $118,19 

QA Inspector #5 Ike Isaacson $123.90 

Specialty Resource ·Tunnel Venlllallon Ian Ong $173.90 

Estlmaling Garry Reese $141.49 

Independent Consultant Environmental Inspector #1 .. ' Sally DeBecker $95.00 

Independent Consultant . Spec. Envi'ron. Monitor· Biological Special Status Species #1 
; 

Michaei Bumgardner $115.00 

Independent Consultant · Spec. Environ, Monitor- Botanist• Margriet Wetherwax $100.00 -
Independent Consultant . Spec. Environ. Moni!or- Arbortst Geo Graenlng $100.00 

QA Resources • Senior Surveyor Jos;ph Brojkovich $129.39 

Lee Inc • QA Res~urces • Surveyor .. Dave Purcell $124.26 
.:--. 

QA Resources - Surveying CADD Drafter· Anna Kirsch $73,87 

Public OuJreach Assistant Hollf Thier $189.00 

ThiarPR Community Outreach Liaison TBD $126.00 .. ... . _,,,,,:..,...__ ·- . _ __,__ -- ... 
Outreach Assistant TBO $8(00 

The Effective Overhead and Profit Rate Is 1.99 

Bl251200G,11;.,14 AM.C:\Oocuments aod Setifl19s.\cbv41393\LoC'l*f S~ttings\Temporary tntemet Fllcs\OLK1335S0171r HMM 6-1 08Z50!b:ls 
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