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!3RETT GLADSTONE 
PARTNER 
DIRECT DIAL (415) 995-5065 
DIRECT i:AX (415) 995-3517 
E-MAIL.BGladstone@hansonbridgett.com 

April 2, 2015 

BYEMAIL AND HAND DELIVERY 

Hanson Bridgett 

RECEIVED AFTER THE ELEVEN-DAY 
DEADLINE, BY NOON, PURSUANT TO ADMIN. 

CODE, SECTION 31.16(blC5) 
(Nole: Pursuant to Cellfomla Oowmment ~ 8edlon 

e6009(b)(2), hlfol'matJon nlCeMd at. Oi' ~~ ~) 
h8allng wlD be lnCJIUded 0 palt of UIOI ._ 

President London Breed and Honorable Members of the Board of Supervisors 
c/o Ms. Angela Calvillo, Clerk of the Board 
Board of Supervisors ofthe City and County bf San Francisco 
1 Dr. Carlton 8. Goodlett Place 
City Hall., Room 244 
San Francisco 1 CA 94102-4689 

Re: Appeal of Approval and Categorical Exemption Determination of 53 
States StreetDemolition and Construction Project, San Franciscor 
CEQA Categorical Exemption Case No. 2014.0177E 

Dear President Breed and Honorable Members of the Board of Supervisors: 

We represent 53 States Street, LLC (the "Project Sponsor"), the owner of 53 
States Street. . The Project Sponsor has planned a project that would create two, three:.. 
bedroom dwelling units on the property~ The Appellant (attorney Hector Martinez, Esq.) 
resides n~xt to the property and has expressed concerns that lhe size of the units and 
the buflding are too large, and that the current small home should be renovated or the 
new building should be a great amount smaller. . Although our client has reduced the 
overall slze of the two unit building by over a 1600 gross square feet and one floor has 
been removed, and even though there was a unanimous Planning Commission 
approval of a much smaller project the Appellant is unsatisfied :and is now challenging 
the project's environmental review. 

ihe Appellant has asked the City to do an EIR because the project Hes near an 
area that has temporary zoning controls your Board created recently at the request of 
Supervisor Wiener~ However, the proposed building is about 400 feet away from being 
in that area. Even if it was Within its boundaries, the interim controls do not prohibit this 
building but merely give the building a longer approval process. Even if it were. in that 
area, the level of environmental review does not change since the environmental effect 
'on the building does not change if a longer approval process exists. 

The new occupants of the two units will most likely resemble Appellant and his 
wife in that they will be hard working professionals, perhaps with advanced degrees~ 
For example, Appellant and his wife are both attorneys and they both live in a 
condominium, and Appellant and the occupants of the new bl.lildihg will live in places 

Hanson Bridgett LLP 
425 Market Street, 26th Floor, San Francisco, CA 94105 
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that are not affordable by the City's standards of affordability. Appellant's condominium 
next door is reported by the well known Zillow service as presently being worth 
$1,347,925. Appellant's condominium bUilding (it has two condo units) could never be 
built today, as it covers the great majority of its lot, leavihg very limited yard, and oh one 
side of the lot only (with the side facing the subject property extending the full length of 
the lot), · 

Description of the Parties Who Are Developing This Lot 

Marvin.and his business partner \/icky, who is'the other member of the LLCthat 
holds title, bothliVe in the area. Marvin rents a unit in an apartment building wnh his 
wife Elizabeth and theirtwo children on 15th Street, perhaps within a hundred yards of 
this site. They like the neighborhood and planned to live in one of these proposed new 
un1tsat 53 States street as it is within the neighborhood they like. Vicky is about to, or 
has just moved into, a home on 19th Street They are not out oftown 
developers. Marvin and his family were proposing a building with a unit large enough 
for them and visiting relatives, The second unit was intended to be tented out for rental 
income, or to be used for visiting relatives,· or to be sold to a family member. 

However, two things occurred that caused them to \tVantto stay in their rental 
units and look for a place to occupy elsewhere from this lot At the very contentious 
hearing at the Planning Commission, certain neighbors made extremely personal 
r.emarks. 1 Marvin and wife Elizabeth realized that upon moving in they would feel 
unpomfortable with the neighbors given all the strohg foelillgs; moreover, the Planning 
Commission cut out the fourth bedroom that would be used for both sets of v~siting 
grandparents. 

The Tiens wanted a second and third bedroom as the planned rooms were small 
and sothey wanted each of their kids to h~ve their own. The approved three bedroom 
units could not accommodate a bedroom for visiting relatives, a bedroom for each child, 
and enough storage space for an extended family. 

Because the two new units do not offer more than a couple hundred square feet 
more space than their current rental unit and because a move takes a good deal of time 

1 This re~occllrred at the recent mediation at Community Boards which the new project team 
attended on behalf of Marvin Tien, who had to go to Taiwan for the heart surgery of his father: 
When we arrived, we told Appellant why our client could not be there. In front of the mediation 
staff there, Appellant accused our team of lying to him about that, and walked out of the 
mediation. The mediation staff urged him to stay and discuss the matter, as we had authority 
from the client to rnake project changes. However, Appellant, hls wife and the other 
condominium owner in the building refused to stay. We ma.de ourselves avaiiable 011 five other 
days but Appellant could not arrange those, because he maintained that although he was the 
sole Appellant, many neighbors had to attend. 
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and is very disruptive, Mr. & Mrs. Tien are looking to move into a home elsewhere in the 
City. 

I. Project Description. 

The property contains a dilapidated two-story single family home eventhough.the 
zoning is for twQ dwellings. It is a substantial underutilization of its lot at a time where 
there is a housing crisis; the house is approximately 1,654 square feef and is in very 
substandard condition. Even so, current prices forAppellant's condominium (estimated 
at $1,347,925) and the existing building on our client's lot (appraised at $1,550,000) are 
expensive. See Exhibit 1. In fa.ct, the Planning Commission accepted this $1,550,000 
value determination and found that the existing house is not affordable and that keeping 
it would not preserve affordable housing resources. Any renovation (an expensive one 
would be needed to make this habitable) would make iteven less affordable. 

The property does not contain rental housing. The house was last occupied by 
the former owner who sold it to the Project Sponsor in 2013 as it was. extremely 
dilapidated. It has remained vacant since then. The City has determined that this is not 
a historic resource. (See historical report at Exhibit 2.) 

The new 2-unit building would have four stories, with only three .viewable from 
the street as one will be at the rear which is lower than the street frontage. One floor 
was removed by the Project Sponsor in response to the Planning Commission's 
comments. The nevy units will be only 2,220 square feet and 2, 125 square foet and 
each Will have three bedrooms. (See drawing of proposed street view approved by the 
Planning Commission at Exhibit 3 and relevant pages of approved plans at Exhibit 4.) 

IL Supervisor Wiener's Resolution Imposing Temporary Zoning 
Controls for Certain Building Sites Does Not Apply to this Project. 

The Board of Supervisors passed Resolution No. 76~15 which imposes a longer 
approval process (a conditional use permit) on very large residential development in the 
area. The subject property is.DQ!.within the boundaries of that area. 

llL History of this Project 

No variances are needed and the project fully complies with the Planning Code. 
The Appellant did not request Discretionary Review, but now has second thoughts 
about the project This is a little hard to understand as the Project Sponsor and 
Planntng Commission removed a full floor and a very large corner of the building where 
the building would most affect Appellant. The only reason there was a Discretionary 
Review hearing was because it is required by the Planning Department whenever there 
is a demolition of a residential unit in· a RH-2 District, even if the unit is considered non­
historic or unaffordable. Attached at Exhibit 5 is a copy of the Planhing Commission's 
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decision known as the Discretionary Review Action, which approved the project by a 
unanimous vote. 

The adjacent neighbor on the opposite side of the new project supports the 
project. Attached at Exhiblt6 is a list of those who appeared at a hearing, or sent emails 
or letters, iri support of the project 

The fact that Appellant's appeal is not just about the creation of a significant 
negative environmental effect can be seen by looking at his letter to our client dated 
August 6, 2014. In that, he mentions among other things that he would have a loss of 
view out of his side window (although City law does not protect view); and he worries 
that the value of his property would go down (although City law does not protect 
property values). Most important, neither views nor property values have any significant 
negative effect on the environment. The Commission considered environmental issuei:;, 
but also rnade its decision (in a unanimous vote) on issues that are not environmental 
issues (neighborhood character, potential removal of light to interior rooms, etc.) and 
found no negative effects on neighborhood character and light. If Appellant is still 
unhappy with hi~ view or that his property value Will decrease he may appeal to the 
Board of Appeals when the demolition permit or new building permitfssues. 

IV. Modifications to Project Have Already Addressed Appellanfs 
Concerns. 

The Project Sponsor made well over a dozen modifications in three phases to 
address the Planning Department and neighbors' concerns. First, before the Project 
Sponsor submitted final plans to the Planning Department, the Project Sponsor made 
neighbor oriented changes requested at meetings with the neighbors, That was after 
taking into account what the architect John Lum heard during four meetings with the 
neighbors before filing an application with the City. Second, after submitting plans to 
the Planning Department, the Project Sponsor made neighbor requested changes in 
response to Planning staff comments. Third, at the Planning Commission hearing, the 
Planning Commission requested a number of neighbor requested changes reducing the 
size, which the Project Sponsor made. Appellant is being misleading when he quotes 
the negative Planning Commissioners' comments --- those negative comments 
disappeared once the Project Sponsor reduced the overall massing, and the gross 
square footage of the building by 1 ,245 sq. ft. and required new setbacks facing 
Appellant. Exhibit 7 is a summary of the mahy changes made to r~duce the size of the 
project (mostly for Appellants benefit), including the removal ofan entire floor. 

V. The Categorical Exemption is Appropriate for the Project. 

The Planning Department gave the project a Glass 1 (d) and Class 3(b) 
exemption from further environmental review. This exemption 'was made part of the law 
to cover demolition of a non historic building such ~s this one, and to cover the new 
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construction of up to three new single-family residences or six dwelling units in one 
building. (See Exhibit 8.) 

The Ptanning Department's historic preservation team agreed with the 
conclusions of a historic report prepared by Tim Kelley (a highly respected historic 
consultant and former Landmark Board Member). Hls report says the building does not 
have historic integrity because the bufldtng facade and inside has been significantly 
altered by both permitted and unpermitted work. It also is not associated with any 
historic events or important persons. (See portions of the historic report at Exhibit 2.) 

1. AppeUant contends that the existence of the interim controls 
Initiated by Supervisor Weiner {and which· cover a.n area more than 400 feet away 
from. this site) is proof that this new building will create a cumulative impact that 
is a significant negative effect on the environment. However, State law says that a 
Categorical Exemption is only inappropriate if it can be demonstrated that the 
cumulative impact of successive projects of the "same type" in the "same place" over 
time Would have a significant impact. (CEQA Guidelines Section 15300.Z(b)). For that 
argument to prevail, the Appellant must not only identify projects already proposed ill 
the area but also Appellant has to demonstrate those projects cumulatively may have a 
significant impact on the environment. (Hines Ir California Coastal Commission (2010) 
186 CA 4th 830, 857). He provides no facts as to what the significant effects are. 

Further1 the City already contemplated a development of two units when it crafted 
two unit zoning for this lot The law states that if a project is permitted under the zoning 
and consisteht with the General Pl?ri then it already has been determined through 
previous City environmental review (during passage of the General Plan) that the 
development would not have a significant effect on the environment. Furtherrnore, 
Appellant is wrong in stating that the project does not comply with the General Plan. 
The General Plan encourages the construction of two units where permitted by the 
zoning. (See Exhibit 9.) And the fact that the project did not trigger any variances and 
was Code compfying (even in its originally larger form) is evidence that the project is in 
compliancewith the General Plan. 

2. The new requirements of Supervisor Wiener's Resolution No. 76~15 
do notaddress environmental issues, but rather neighborhood character issues, 
Moreover, the project is outside the boundaries of this Resolution's district and therefore 
is not considered a property that contributes to the problem being addressed in the 
Resolution. 

3. Appellant states that the project will change the socioeconomic 
character of the neighborhood because the new units will attract only the most 
wealthy. However, CEQA considers the physical effect on the environment and does 
not consider impacts to an individual. A court in the well known decision Topanga 
Beach Renters Assn. v. Department of General Services (1976) 58 Cal:App.3d 188 at 
195 states "ATI government activity has some direct or indirectadverse effect on some 
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persons. The issue is not whether {the project) will adversely affect particular persons 
but Whether [the project] Will adversely affect the environment (Wolford v. Thomas 
(1987) 190 Cal.App.3d 347 at 358)." Appellant does not mention that the Planning 
Commission already consldered the design impacts to the adjoining properties during 1ts 
hearing and greatly reduced the project size (including removing the top floor}, and thus 
made the project compatible with the neighborhood. And as mentioned above, it would 
not be surprising if the new residents of the building were simflar to Appellant. 

4. The Appellant contends the demolition of the existing single family 
home will remove affordable housing that drives the value of properties and this 
is inconsistent with the City's policies. First, no eviction occurred. The prior owner 
occupied the home and sold it partly because it is in such poor condition and too 
expensive to just renovate. Second, the Planning Commission accepted evidence that 
the existing home of 1554 square feet exceeds a value of $1.5 million, which is 
considered unaffordable. Third, Appellant's argument is that new supply of market rate 
housing increases the price of rental units nearby and of homes to purchase in the area 
and in the City. However, all recent research has proven that the construction of new 
housing does not increase the cost to rent or own elsewhere. the more the supply1 the 
more prices go down. 

Finally, the Appellant fails to consider the value the home would have if it is 
brought up to Code and today's living standards, 111 order to do so, a person would 
have to invest approximately $650,000 ($400/sq. ft.) in the property and would turn 
around and sell the property for over $1.75 million. 

5. Appellant states that there are significant environmental effects that 
consist of the loss ofopen space, trees and wildlife. The Appellant d9es hot specify 
the wildlife that will be displaced or whether it includes an endangered species. The. 
Appellant Jives in a two-unit building that occupies all of the lot and pro.Vides no space 
for trees or wildlife. The proposed project leaves a large open rear yard1 and a front 
yard, so that wild.life will return. (See Site Plan attached as Exhibit 4.) The Planning 
Code allows the proposed project to occupy a larger portion of the front yard than 
proposed, but it has been set back to allow the open space that exists to be preserved 
(although With less of it). The rear yard will be re-landscaped or the existing tree there 
will remain depending ori the neighbors' wishes. The street tree must be removed 
because it is dead. The Project Sponsor is required to plant a new street tree of 15 
gallons, but the Project Sponsor intends to plant a tree that is at least 24 gallons. 
Appellant claims that the fact that each unit will have one parking space is a significant 
negative environmental effect; however City rules do not recognize parking conditions 
as having any environmental effect. Traffic circulation and delays are recognized by the 
Jaw, but not alleged here. 

6. Appellant states unusual circumstances are present here .that would 
make the Categorical Exemption inappropriate under CEQA. No unusual 
circumstances exist here. The project fits into the scale and density of the 
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neighborhood. Appellants own adjacent property to the east (51 States Street) also 
contains a two-unit building. It occupies all of the length of its lot with a small width 
reduction at rear. The buHdings located across the street contain two to four units and 
have facades ranging from three to six stories. Thus, the project is typical of the 
neighborhood. Further, the fact that there are several other nearby developments that 
are proposed is not an unusual circumstance. 

What is most important is that your Board did not consider this lot to be one that 
needed the protection of your new interim legislation making project approvals within 
the zone boundaries more challenging. Also, the law of California recently changed 
when last month, our State Supreme Court (see Exhibit 10) ruled that parties such as 
Appellant (1) have the burden of proof to show that a Categorical Exemption should not 
be glven; and (2) should not be able to challenge a Categorical Exemption without 
"substantial." evidence. No such substantial evidence was presented here by Appellant 

Based oil the foregoing, we respectfully request that you uphold the Categorical 
Exemption and deny the Appeal. 

Enclosures 

cc: 53 States Street~ LLC (Mr. Tien) 
John Lum, Architect (By Hahd Delivery) 
Tim Kelley, Historic Consultant (By Hand Delivery) 
Scott Sanchez, PlanningDepartment(By Hand Delivery) 
Sarah B. Jones, Planning Department (By Hand Delivery) 
Jeanie Poling, Planning Department (By Hand Delivery) 
Joy Navarette, Planning Department (By Hand Delivery) 
Hector Martinez, Appellant (By Hand Delivery to Residence) 
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t! Indicated Value by: Sales Comparison Approach$ 1,550 000 _ 
:= Final Heconciliatlon In developing this appraisal, the appraiser has incorporated only the Sales Comparison approach; The appraiser has 
6 excluded the Cost and Income approaches. The appraiser has determined that this appraisal process is not so limited that the results of the 
~· assianment are no ionqer credible. ElllPhasis is on #1 which is a recent sale of a similar tvoe orooertv. The listlhas orovide suooort. 
'.!i This appraisal is made 18) "as is", or O subjectto the following conditions: 
(3 
z: ~~~~~~~~~~~~~~~-'--~~~~~-'--~~~~~~~~-'-~~~~~~~~~~~~~~~~~ 
o:~_,--~-'----c--c--'-'-'---'--'--~~~~~~~~~~~~~~~~~~~~~~~~~~--'~~~~~~~~~~ 
~ 0 This report Is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified In the attached addenda. 
Sc Based upon an inspection of the subject property, defined Scope of Work, Statement of Assumptions and Limiting Conditions,· and Appraiser's Certifications, 
ft my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject of this report is: 
1~; $ . . . 1 ,550,000 , as of: . • . 01/06/2015 . . , which is the effective dale of this appraisal. 
·•. •• If indicated above~ this Opinion of Value is subject. to Hypothetical Conditions and/or Extraordinary Assumptions Included in this report. See attached addenda. 
:J: A tr\Je and complete copy of this report contains _1L pages, Including exhibits which are considered an Integral part of the report. This. appraisal report may not be 
.~ properly understood without .· refer~nce to the information contained In the complete report, which contains the . following. attached exhibits: t8i Scope of Work 
\:! ~ Limiting cond./Certiflcations ® Narrative Addendum ~ Location Map{s) D Flood Addendum !8i Additional Sates 
<t l8i Photo Addenda . ® Parcel Map 0 Hypothetical Conditions D Extraordinary Assumptions 0 lncome/Exoense Analysis 

'I~-.~ Client Contact: Client Name: Marvin Tien 
E~Mail: marvin.tien<@nantaicaoital.com Address: 3796 16th St Suite 3585 San Francisco CA 94114 
APPRAISER SUPERVISORY APPRAISER (if required) 

' or CO-APPRAISER (if applicable) ,. 

Supervisory .or 
Co-Appraiser Name: 

U) 

l53 Appraiser Name: 
Company: 
Phone: 

-~~~--~~-~ 

~ Company: Brldge to Bridge Appraisers 
~ Phone: (415) 640-0916 · · Fax: (800) 499-1489 

E'Miill: 
~-~~~~--~------~~-~-~ 

* E-Mail: info@arc4value.com . 
' Date of Report (Signature): _0_1/_0_9/_2~01~5~--~~---~--- Date of Report (Signature): 

License or Certification #: AG016454 State: !;di_ License or Certification #: 
Designation: Certified General Appraiser Designation: 

Expiration Date of License or Certification: 
Inspection of Subject D Did Inspect 

Expiration Date of License or Certification: 02/23/.2016 
~~~~~-,-----~ 

Inspection of. Subject: ® Did Inspect 0 ·Did Not Inspect (Desktop) 
--------~---0 Did Not Inspect 

Date of Inspection: o 1 /06/2015 Date of Inspection: 
Copyright© 2007 by a la mode, inc. This 1orm may be reproduced unmodified wnhout written permisslon, however, a ta mode, Inc. must be acknowledged and credited. 
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HisTDRIG RESOURCE EV.ALUATIDN 53 STATES STREET SAN FRANCISCO, CALIFDRN!A 

VL EVALUATION OF HISTORIC STATLJ.S 

The subject property was evaluated to determine i.f it was eligible for listing in the California 

Register of Historical Resources, either individually or as a contributor to an historic district, 
. . 

The California Register is an authoritative guide to significant architectural, archaeological and 

historical resources in the State of California. ·Resources can be listed in the California Register 

through a number of methods. State Historical Landmarks 9nd National Register-eligible 

properties (both listed and formal determinations of eligibility) are automatically listed, 

Properties can ·also be nominated to the California Register by local governments, private 

organizations or citizens. This includes properties identified in historical resource surveys with 

. Status Codes of 1 to 5 and resources designated as local landmarks or listed by city or county 

ordinance. The evaluative criteria used by the California Register for determining eligibility are 

closely based on those developed- for use by the National Park Servi9e for the National 

Register. In order to be eligible for listing in the California Register a property must be 

demonstrated to be significant under one or more of the following criteria: 

·NOVEMBER, 2013 TIM KE"LEY CONSLJLTIN13 
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Criterion 1 (Event): Resources that are associated with events that have made a 
significant contribution to the broad patterns of local or regional history, or the 
cultural heritage of California or the United States. 

Ctiterion 2 (Person): Resources that are associated with the lives of persons 
Important to local, California, or national history. 

Criterion 3. (Architecture): Resources that embody the distinctive characteristics 
of a type, period,·region, or method of construction, or represent the work of a 
master, or possess high artistic values. · 

Criterion 4 (Information Potential): Resources or sites that have yielded or have the 
potential to yield information important to the prehistory or history of the local area, 
California or the hation. 

The foflowing section examines the eligibility ofthe subject property for listing in the California 

Register under those:criteria. 

A. Individual Eligibility 

.;. Criterion 1 (Events) 

The property is not eligible for listing in the California Register under Criterion i. This building 

was con~tructed·circa 1910, however, that date is an estimate. The building is not associated 

with any significant development pattern in the neighborhood. There is no evidence that the 

bujlding was in any way associated with the quarry that created the streets surrounding it. The 

building did not make a significant contribution to the broad patterns of local or regional 

history, or the cultural heritage of California or the United States. Thus, it is not eligible for 

listing ·in the California Register under Criterion i .. 

.. Criterion 2 (Persons) 

This building does not appear to be eligible for listing in the California Register under Criterion 

2. The building is associated with artist Herny Dietrich. Henry Dietrich was primarily an 

illustrator for the San Francisco Chronicle for 30 years. Additionally, he sold and exhibited 

original artwork from the 1950s through the i 970s. 1 He did not continue selling or showing his 

work after that, but maintained a private collection of approximately 400 pieces. After his death 

1 Thomas J, Lonner, "The World of Henry J. Dietrich i918-2000," Unpubfished, Internet: 
http://henryjdietrichcollection.com. 
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HISTORIC RESOURCE EVALUATIClN 53 STATES STREET SAN FRANC1SDO, CALIFORNIA 

in 2000, his collection was donated and has recently been exhibited in a small gallery in 

Washington State. 

While well known due to his many years work at the San Francisco Chronicle, Dietrich does not 

appear to be important'to local, California, or national history. He exhibited paintir;igs at various 

galleries over the years, but "his original artworkdid not provide him with reliable income". 2 

His finest work was produced from 1973 to his death in 2000 3 after his 1953 to 1969 residence 

in the subject building. 

None of the other owners or occupants of the property were listed in the San Francisco 

Biography Collection, San Francisco Public Library or otherwise indicated to be important to 

the history of San Francisco or the State of California. Thus the property is not eligible for listing 

in the California Register under Criterion 2. 

" Criterion 3 (Architecture) 

This property is not eligible for listing in the California· Register under Criterion 3. The building's 

construction date could not be determined and a builder or architect could not be identified. 

This building does not embody distinctive characteristics of a type, period, region; or method 

of construcUon, or represent the work of a master, or p9ssess high artistic value. Thus the 

property is not eligible for listing in the California Register under Criterion 3, 
'' 

• Criterion 4 (Information Potential) 

This criterion ordinarily refers to potential archeologioal value. A full analysis of archeological 

value is beyond the s.cope of this report. The property does not appear ellgible for listing on the 

California Register under Criterion 4. 

B. District 

A property may also become eligible for listing on the California Register as a contributor to an 

historic district. Guidelines define a district as an area that "possesses a significant 

2 ibid 
3 Ibid 
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concentration, linkage, or continuity of sites, buildings, structures, or objects united historically 

or aesthetically by plan or physical development.'.' 4 To be listed on the California Registe.r, the 

district itself must be eligible under the criteria already discussed. The documentation: of the 

district must enumerate all properties within it. identifying each as a contributor or non­

contributor. The district itself, as well as each of Hs contributors, then become historical 

resources; 

The area in which the subject property ls located is nae currently formally identified as an 

historic districL The potential for a district existing that has not yet been identified was 

investigated by a visual examination of the area defined in the scoping discussion of October 

30, 2013. The area examinedwas States Street west of Castro Street to the edge of the 

playground. 

The area examined cootains 28 residential buildings constructed between. i900 and 2002 and 

ranging in heightfrom one to six stories (Appendix). The architectural styles range from 

Victorian Era to Modern Era with no consistent or dominating style. The following table lists the 

property address/parcel number, age (directlonal order east to west), and use of the buildings 

examined: 

340-344 Castro Street 2623/001 1908 Multiple"family 

i 5-i 7 States Street 2623/082 1957 Multiple-family 
-

25 States Street 2623/08i 1929 Multiple-family 

27 States Street 2623/080 1910 Single-family 
.. 

.37 States Street 2623/086 1961 Multiple-family 

4 i States Street 2623/077 1906 Slngle-famfly 
.·. 

45 States Street 2623/076 1904 Single-family 

51A States Street 2623/215 1928 Multiple-family 

53 States Street 2623/074 1900 Single-family 
.. 

57-59 States Street 2623/205 1966 Multiple-family 

61 States Street 2623/072 1910 Single-family 

4 Office of Historic Preservation. "Instructions for Recording Historical Resources," Sacramento. 1995 
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65 States Street 2623/071 1909 Single~family 

69-71 States Street 2623/070 1923 ·Multiple-family 

83 States Street 2623/069 1925 Multiple-family 

85-87 States Street 2623/107 1986 Multiple-family 
~ 

336 Castro Street 2622/107 1916 Multiple-family 
c 

2622/083 Vacant 

32 States Street 2622/084 1990 Multiple-family 

36-38 States Street 2622/068 2001 Multiple-family 

40-42 States Street 2622/070 2001 Multiple-family 
·. 

44-46 States Street 2622/072 2002 Multiple-family 

3759 I 61h Street 2622/015 1963 Multiple:--family 

54 States Street 2622/016 1963 Multiple-family 

60-62 States Street 2622/046 1965 Multiple-family 
' 

66-68 States Street 2622/057 1976 Multiple-family 

74-76 States Street 2622/058 1976 Multiple-family 

3785-87 161h Street 2622/085 1966 Multiple~family 

3809 16111 Street 2622/022 1922 Single-family 

In summary, this area has no overall consistent pattern of style, type or period of construction.· 

There does not appear to be a district of architecturally or historically cohesive bulldings. 

VII. INTEGRITY 

In addition to being determined eligible under at least one of the four California Register 

criteria, a property deemed to be significant must also retain sufficient historical integrity. The 

concept of integrity is essential to identifying the important physical char.acteristics of historical 

resources and hence, evaluating adverse change, For the purposes of the California Register, 

integrity. ls defined as "the authenticity of an historical resource's physical identity evidenced 

by the survival of characteristics that existed during the resource's period of significance'' 

(California Code of Regulations Title i 4, Chapter 11.-5). A property is examined for seven 

variables or aspects that together comprise integrity. These aspects, which are based closely 

on the National Register, are location, design, setting, materials, workmanship, feeling and 
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association. National Register Bulletin 15, How toApp!y the National Register Criteria for 

Evaluation defines these seven characteristics: 

• Locatloois the place where the historic property was constructed. 

"' Design [s the combination of elements that create the form, plans, space, 
structure and style of the property. 

.. Setting addresses the physical environment of the historic property inclusive of 
the ·landscape and spatial relationships of the building/s. 

"' Materials refer to the physical elements that were combined or deposited during 
a particular pE}riod of time and ln a particular pattern pf configuration to form the 
historic property. 

• Workmanship is the physical evidence of the crafts of a particular culture or 
people during any given period in history. 

• Feeling is the property's expression of the aesthetic qr historic sense of a 
particular period of time. 

• Association is the direct link between an import13.nt historic event or person and 
a historic property. 

Since this building is not eligible for listing in the California Register, no period of significance 

is establlshed and integrity cannot be determined. 

VI 11. CONCLUSION 

53 States Street is not individualfy eligible for listing in the California Register. The building is 

not located in a potential historic district. 
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E I N 
53 STATES STREET 

SAN FRANCISGOj CA 94114 

EROJECT DATA; 

CODES: 

2013 CALIFORNIA BUILDING CODE 
2013 CALIFORNIA MECHANICAL CODE 
2013 CALIFORNIA ELECTRICAL CODE 
2013 CALIFORNIA PLUMBING CODE 
2013 CALIFORNIA FIRE CODE 
2013 CALIFORNIA RESIDENTIAL CODE 
2013 CALIFORNIA ENERGY CODE 
2013 CALIFORNIA GREEN BUILDING STANDARDS CODE 
APPLICABLE SAN FRANCISCO MUNICIPAL CODES 

PROJf;;Ci ADDRESS: 

53 STATES STREET 
SAN FRANCISC0,CAa4114 

PROJECT DESCRIPTION: 

• DEMOHTION OF A SINGLE-FAMILY RESIDENCE 

- NEW CONSTRUCTION OF a.STORY (PLUS GARAGE LEVEL) TWO·UNIT 

~Mllfi'~riAi~~ l/,~JJ8o\;fsVU,~[j~~~J'MS & 3.5 BATHS: THE SECOND 

• BOTTOM LEVEL IS GARAGE wmnwo PARKING SPACES 

- ENTIRE BUILDING TO BE SPRINKLERED PER CRC 15.06.040 SECTION 
R313.2 

PLANNING INFORMATION: 

J>l.QQKLLQI;. 26231074 

zo~n~m DlfilBIQ1) RH-2 

~'· 2,642 sa, FT. 

6Ull QING l:fE1Glf1; 40 FEETMAX.130 FEET AT FRONT OF 
PROPERTY 

~ FRONT: BASED ON AVERAGE OF ADJ. 
BUILDINGS; UPTO 15FTOR15%0FLOT 

.OEP.TH 

SIDE: NONE 

REAR: 45% OF LOT DEPTH OR AVERAGE OF 

~. /-~~~~~~~~r"-!ff& ~ 
V % OF L DEPTH, UT NO LE S"THAN W FT \----.. 

GROSS El DOB ARE/'< EXISTING: 
1STFL00Rc 848 G.S.F 
2NDFLOOR: 568 G.SF 

TOTAL: 1,054 G.S.F. 

PROPOSED: 
GARAGE: 760 G.S.F. 
LOWER UNIT: 2, 125 G.S.F. 
UPPER UNIT: 2,220 G.$.F. 
CIRCULATION: 375 G.S.F. 

TOTAL: 5,480 G.ll.F 

NET CHANGE: +3,926 G.SJ'; 

(PREVIOUSTQTAU S,725 G.S.F.) 

'fru11::oi~~AY1oo{''-~_,,~'----/' 
f>CQUPANQY: ' GROUP R, DIVISION 3 

CONSTRUCIIONJYPE· TYPE 5B (PER c.e.c. TABLE 601) 

MlhlJM1!M BQQEQL8SS~ CLASSBROOF' 

PROJECT PARTICIPANTS; 

Ql'filfIB; 
MARVIN & ELISASETH TIEN 
-3790 16TH ST. 
SAN FRANCl$CO, CA M1 i4 

T.3I0.96>.B087 

GENEBAl,-CONTBACTOft 
T.B.D. 

A!ll1l:tlifilIT 
JOHN LUM ARCHITEGTURE' 
3246 17TH STREET 
$AN FRANCISCO, CA 9411(1 . 

t. 415,558.9550.X.21 
I. 415' 558. 0554 

~IBUCJUAAL ENGfNEER~ 
T.8.D. 

QRAWING INDEX: 

ARCHITECTURAL ·. 

1. AQ.o TITLE SHEET 
2. A0.2; PRQPOSEO SITE/ROOF PlAN 
3. M.o PROPOSED FIRST Fl...OORfGAAAGE PlAN 
4. A2.1 PROPOSlm SECOND FLOOR PLAN 

'· A2,2. PROPOSED THIRD FLOOR PLAN .. A2.3 PROPOSED FOliRTH FLO-OR_Pl.AN 

7. A3.1 PROPOSt=O NORTH ELEVATION. 

a. Aa.2 PROPOSED WEST ELEVATION 
9, A3.> PROPOSED SQUTH ELEVATION 
10 A3.4 PROPOSED EAST ELEVATION 
11. A3,5 SECTION 
12. A3.9 PROPOSED BVILOJNG PERSPECTlVE.S k REDESIGN 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Discretionary Review Action DRA-0399 
HEARING DATE: JANUARY 8, 2015 

Date: January U.1 2015 
CaseNo.: 2014.0177D / 2014.0178D 
ProjectAddress: 53 ST ATES STREET 
Permit Application: 2014.0130.7476 

1650Miss1on St 
Suite400 
SanFrancisco, 
Cf\ 94103:2479 

Reception: 
415.558;6378 

Fax: 
415.558.6409 

Zoning: 
2014.0130.7472 
RH-2 (Residential House, Two-Family) 

40-X Height and Bulk District 

Planning 
lnfonnaUon: 
415.558.6377 

BlocldLot: 2623/074 
Project Sponsor: Jo1m L:um, John Lum Architecture 

3246 17th Street 
San Francisco, CA 94110 

StafJContact: Tina Chang- (415) 575~9197 
tina.chang@sfgov.org 
Jina.chang@sfgov.org 

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF 
CASE NO. 2014.017/D I 2014.0178D, AND THE APPROVAL OF BUILDING PERMIT 
APPLICATIONS 2014.0130.7476 AND 2014.0130.7472 PROPOSING THE 
DEMOLITION OF AN EXISTING1 VACANT, 1,554 SQUARE FOOT SINGLE~ 
FAMILY DWELLING UNlT AND TBE NEW CONSTRUCTION OF A THREE­
STORY, TWO-UNIT STRUCTURE WITHIN AN RH-2 (RESIDENTIAL, HOUSE1 

TWO-FAMILY) AND 40-XHEIGHT AND BULK ZONING DISTRICT. 

PREAMBLE 

On January 30,2014, Jairtes Barker on behalf of Marvin and Elizabeth Tien (hereinafter "project spo11sor11
) 

filed Building Permit Application Numbers 2014.0130.7476 and 2014.0130.74721 and associated 
Ma:ndato1y Discretionary Review Cases 2014.0i77D and 2014.01780 on January 31, 2014, proposing the 
demolition of an existing, single-family dwellhig and the new Construction of a three-story (four level), 
two-unit building. 

111e Project is exempt from the Ca1ifornia Environmental Quali:ty Act (1'CEQA") as a Class 1 categorical 
exemption). 

On Novembei' 20, 2014, the San Francisco Planning Cbminission (hereinafter "Comhtission") conducted a 
duly noticed public hearing at a regufaTly sched11led meeting on Mai1datory Discretionary Review 
Applications 2014.01770 and 2Dl4.0178D. on Building Permit Applications 2014.0130.7416 and 
2014.0130.7472. After public testimony opposing the project, the Commissioners voted to continue the 
item to Jmmary 8, 2015, allowing time to the Project Sponsor to make several changes to increase the 

vvww .sfplanning.org 



Discretionary Review Action DRA-03% 
January 12, 2015 

CASE NO. 2014;01770/ 2014.01780 
53 States Street 

project's compatibility with the neighborhood, including the removal of the proposed stair penthouse 
and roof deck, and the reduction in scale and massing-0£ the overall sttucture. 
TI1e following changes were made to the project: 

• Removal of car lift for a subterranean garage reducing the gross square footage of the structure· 
by approximately 1,000 square feet, the number of parking spaces from four to two, and the scale 
of the proposed building from five levels to four 

"' Removal of the proposed roof deck and stairpenthouse 

• Additional.setback of the fourth level from 13'-9" to approximately 18'-2" from the frontbuilding 
wall on the west side of the building and 26' -11" on the east side of the building 

"' Reduction in size of the lower unit from 2,357 square feet to 2,125 square feet 

"' Reduction in size of the upperunitfrom2,620 square feet to 2,220 square feet 

• Reduction of building's gross square feet from approximately 7,103 to 5A80 square fet 

The Commission has heard and considered the testimony presented to it at the· public hearing and has 
further considered written materials and oral testimony presented· on behalf of the applicant, .Department 
Staff and other interested parties: 

ACTION 

The Conuttlssion hereby took Discretionary Review requested in Application No. 2014.0177D/ 
2014.0178D and approved Building Permit Applications 2014.0130.7476 and 2014.0130.7472 as modified. 

BASIS FOR RECOMMENDATION: 

The reason(s) the Commission took the action described above include: 
1. The Con:urdssion determined that. the proposed units were consistent and compatible with the 

neighborhood character. · 
2. The demolition of the existing single fa~nily structure was not found to be affordable. 

SAii fRANCIGCO 
PLANNING DEPARTME!\.'T 2 



Discretionary RevieWAction DRA-OJ96 
January 12, 2015 

CASE NO. 2014.01770 / 2014.01780 
53 States Street 

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal the decision for this 
Buildihg Permit Application to the Board ofAppealsvdthln fifteen (15) days after the date the permit is 
approved. For further information, please contact the Board of Appeals at (415) 575-6881, 1650 Mission 
Street #304, San Francisco, CA 94103-2481. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing fue challenged fee or exaction. For purposes of Government Code Section 660201 the date of 
imposition of the fee shall be the date ot the earliest discretionary approval by the City of the subject 
development. 

If the City has not previously given Notice of an earlier discretionary approval ofthe project, the 
Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's Variance Decision Letter constitutes the approval or conditional approval of the 
development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then thls document does not re-commence the 90-day approval period. 

I hereby certify that the Planning Commission took Discretionary Review and approved the project as 
referenced in this action memo on January 8, 2015. 

Jon.as P. Ionin 
Commission Secretary 

AYES: Commissioners Antonini, Fong, Hillis, Moore, and Richards 

NAYS: 

ABSENT: Commissioner Wu 

ADOPTED: January 8, 2015. 

SAil FRANCISCO 
PJ,.ANNINc;i DEPARTMENT 
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53 States Street 

·Neighbor Letters of Support 

1. Christopher Struck - 57 States Street {adjacent property to the east) 

2,. William Roberts._ 2370 Market Street, #145 (previous resident at subject property) 

3. Chdstopher Keller - 101 States Street (neighbor) 

4. Stuart Hills - 173 States Street (neighbor) 

11051241v1 





List of Modifications to Project 

1. Removal of garage level resultlng in a 4-story building; previous proposal was 5 stories. 
The full basement floorhas been removed, resulting in a substa.ntial reduction in excavation. 

2. Removal of proposed roof deck and fifth-floor staircase penthouse. 

3. Rear of building brought forward (lot coverage reduced) to prevent blocking windows on 
adjacent properties al 51 States Street (Appellant) and 57-59 States Street 

4. Building height reduced from 39'-6" to 33'-7" to match averaging line properties between 5T-
59 States Street and 51 States Street (Appellant). 

5. Building Gross floor Area (GFA) reduced by 1 ,623 sq. ft. 

6. 4th Floor plan altered to preventblocking winc;low at adjacent property 57-5~ States Street. 

7. Windows removed along east property-line, facing adjacent property 51 States Street 
(Appellant). 

8. Llght-well added to plan to match light-well at adjacent property 57 ~59 States Street. 

9. Entryway modified to read as single entrance, rather than 2 separate entrances to 
apartments. 

10. Setback from front property line neX:tto Appellant's building is about 31 '-B' (Original setback 
was only 14'~2"). 4th Floor stepped back further at front from main fagade to be less visible 
from the street level. 

11040128.1 





SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

.·.· 

Project Address Block{Lot(s) 

53 States St 26231074 
Case No. Permit No. Pla:ns Dated 

2014.0177E 1/31/14 

[{]Addition/ llJDemolition LJNew j Orroject Modification 
Alteration (requires HRER if over 45 years old) Construction. (GO TO STEP 7) 

.. 

Project descriptionfor Planning Department approvaL 

Demolition of a single-family dwelling and new construction ofa two-residential-unit building with 
parking. 

STEP 1: EXEMPTfON CLASS 
TO BE COMPLETED BY PROJECT PLANNER 

-----

*Note: If neither class applies; an Environme1ttal Evaluation Application is required.* 

[Z] Class 1- Existing Fadlitie!!. Interior and exterio.r alterations; additions under 10,000 sq. £t. 
.... 

IZ1 
Class 3 .... New Construdi.On/ Conversion of Small Structures. Up to three (3) new single-family 
residences or six (6) dwelling units in one bttllding; commercfal/offi.ce structures; utility extensions; 
c.hange of use under 10,000 sq, ft. if principally permitted or with a CU. 

D Class-' 

' - .. 
STEP 2: CEQA IMPACTS 
T.9 BE CQ:tvf PLETJ:D BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

D 
Transportation: Does the project create six (6) or mote net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

.. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

D 
hospitals, residential dwellings, and senio:r~care facilities within an Ait Pollution. Exposure Zone? 

Does the project have the potential to emitsubstantial pollutant concentrations (e.g., backup diesel 
generators, heavy jndustryi diesel trucks, etc.)? (refer fo EP _ArcMap > CEQACatex DeterminationLayers > 

AirPollution Exposure Zo1ze) 
.. -

Hazardous Materials: If the project site is located on the Maher map or is srn;peded 0£ contairung 
hazardous materials (based on a prevfous use such as gas station, auto repair, dry deaners, or heavy 

D 
manufacturing;. or a site with underground storage tanks): Would the project involve.SO cubic yards 
or more of soil disturbante - or a change of use f:rom industrial to residential? If yes1 this box must be 
checked and the project applicant must submit an Environmental Application with a Phaser 
Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Department of Public Health (DPH) Maher p'ro.s;ram, a DPH waiverfrom the 



Maher progran1, ot ~th~r documentation fr;m fovironmentcilPlanning stajf 1lzat hazardous material effe-~ 
would be less than s1gnI

1
Rtpnt {rt?jf.r to T?.P .c...Arr:Map >Maher layer). 

0, 
Soil Disturbance/Modification: Would the project result in soil disturbance/modification greater 
U1an two (2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeologfral 
sensitive area? (refer to EP __ ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area) 

D. 
Noise: Does the project include new noise-sensitive receptors (schoolS, day care facilities, hospitals, 
r~sidential dwellings, and senior-care facilities) fronting t-Oadways located in the noise nutigation 
area? (refer to EP _ArcMap > CEQA Catex Determ/naliotz Layers> Noise Mitigation.Area) 

D 
Subdivision/Lot Line Atljuslment: Does the project site 1nvolve a subdivision or lot line adjustment 
on l'dot with a slope average of 20% or more? (refir to EP _AraMap > CEQA Catex Dertrmination Laye.ts> 
Topography) 

.. 

Slope= or> 20%: : Does !:he project involve excavation of 59 cubic yards of soil or more, square. 
footage expansion greaterthan 1,000 sq. ft., shoring, underpinnin~ retaining wall work, or grading 

D on a lot with a slope average of 20% or more? EXC£-f!lions: do not check.box/or workperformedona 
I previously developed portion of site, stairs, patio, deck, or fence work. (refer to EP _ArcMap > CEQA Catex 

Determination Layers> Topography) If box is chei:ked, a geotechnical report is required and a Certificate or 
higher level CEQA document required 

Seismic: Landslide Zone: Does the project invOlve excavation of 50 cubic yards of Boil or rnoi:e, 
square footage expansion greater than 1,000 sq, ft, shoring, unde:rpitu:tlng, retaining wall work, 

0 grading -including excavation and fill on a landslide zone~ as identifiedfu the San Francisco 
General Plan? Exceptions: do not check box for work performed on a previously developed portion of the site, 
stairsJ patio, deck/-or fence work._ (-refer to J£P ~ .. 4rcfAap > cEQ .. 4 Cate.t_Determin:ation Layers> S!?istrtic Hazard z;nes) 
If bcl)ds checked, a geoteclridc<1l report is required and a Certlficaie or higher level CEQA documenfrequired 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

·o square footage expansion gi'eater than 1000 sq ft, shoring, underpinning; retaining wan work, or 
grading on a lot in a liquefaction zone? Exceptions: do not checkbox for workpe1fonned cm a previously 
developed poitidn of the site, stairs, patio, deck, orfence work. (refer to EP __ ArcMap > CEQA CatexDetermination 
Layers> Seismic Hazard Zones) If box is checked, a geotechrtical report will likely be required 

D 
Serpentine Rock; Does the project involve any extayation on a property containing serpentine rock?, 
Exceptions: do not check box for stairs, pati91 deck, retaining walls, or fence work; {refer to EP ~ArcMap > 
CEQAC[<tex Determination Layers> Serpentine) 

*If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental 
Evaluation AtJ.v.lication is reQUired, unless reviewed bx an Environmental Plan.her, 

.. 

[{] Project can pro2eed with categorical exemption review. The project does not trigger any off:he 
CEQA impacts listed above. 

Comments and Planner Signatur~ (optional): Jean Poling, -~.;7.:-~-~ 

Archeo clearance 3/6/14 

___ --.-STEe..J~eRO_RERIY.SIAIUS~S.IQRlC.RE.SOWiC.E __ ~· · .,,, ____ , __ ~ ·-···-·-··-·····-'·~~,~~-----"-·"·~· .. 
TO BE COMPLETED BY PROJECT PLANNER .. 

PROPERTY IS ONE OF THE FOLLOWING: (referfo Pare.el lnforrrtation Map) 

I l Category A:Known 1-lisforical Resource, GO TO STEP 5; 

l./I Category B: Potential IIistorical Resource (over. 45 years of age). GO TO STEP 4. 

- D Category C:Nota Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 

SAN Fl1ANGISCO . 
PLANNINQDEPARTMENT 11111Jf20til 



STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Checkall thatappl y to the project. 
c .. 

D 1. Change of use and rtew construction. Tenantimprovements notincluded. 

D 2. Regufar maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacernentthat meets the Department's Window Replacement Standards.Does not include 
storefront window alterations. . .. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opertlrig that meets the Residential Design Guidelines; 

D 5: Deck, terrace construction, or fences not visible from any immediately adjacent public right-of.:.way. 

D 6. Mechanical equipmenfinstallation that is not visible from any immediately adjacent public right-ofc 
way. 

_, __ 

D 7. Dormer installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8, Addition(s) that are not visible from any immediately adjacent public right~of-wayfor 150 feet m each 

D direction; does not extetrd vertically beyond the floor level of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
buildingt and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must checkbox below before proceeding . 
.. 

12] Project is not listed.GO TO STEP 5. 

D Project does not conform to the scopes of work. GO. TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5 .. 

D Project involves less than four work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS~ ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BYPRESERVATION PLANNER 

Check all that apply to Ute proj ed. 

D l, Project involves a known historical resource (CEQA Category A.) as determined by Step 3 and 
conforms entirely to proposed work checklist m Step 4. 

.·. 

D 2; Interior alterations to publicly accessible spaces. 

0 3. Window replacementof original/historic windows that are not ;,in-kind" but are consistent with 
existillg historic character. 

-

n . 4. Fa~ade/storefront alterations that do not remove, alter, or obscutecharacfer-defining features, 

0 5. Raising the building in a manner that does not remove,. alter, or obscure char(lcter-defining 
features. 

.. 

D 6. Restoration based upondocurrtented evidence of a building's historic condition, such as historic 
photographs, plans, physicalev:l.dence, or similar buildings. 

. .. 

D 7. Additi.on(s), including mechanical equipment that are minimally Visible from a public right-of-way 
<ll:ld meet the Secretary of the Interior's Standards for Rehabilitation, .·. 



n 8. ~:~~~ .. ~.?~~;/ ~~~~~~~-~.t with the SecrctanJ of the Interior Standards for the Treatr1ient of Historic Properties 
\pyci,..J)!f VI "1-tU.W 1.-VfHUIJ...fHO/• 

D 
. 

9. Other work that would not materially impair a histodc district (specify or add comments): 

lZl per PTR Form dated 5716/2014 

(Requires approval m; Senior Preservation Planner/Preservation Coordinator) 

!Zl 10. Reclassification 0£ properly status to Category C. (Req1Iires approval by SeniOr Preservatioh 
Planner/Preservation Coordinator) 

a. Per IlRER dated:_. --··-----(attach HRER.) . 
b. Other (specifi;>: Per PtR form dated 5/16/14. 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST checkone box below. 

D Further environmental review required. Based on the information provided, the project requires an 
£.nvironmental Evaluation Application to be submitted. GO TO STEP 6. 

~ 

IZ1 I'toject can_proceed. with categorical exemption review. The project has been reviewed by the 
Preservation Planrter arid can proceed with categorical exemption review. GO TO STEP 6. 

Comments (optional)! 

Preservation Planner Signature: Gretchen Hilyard E;';:,:'\~t:.~=:c::;-

STEP 6: CATEGORrCAl, EXEMPTION DETERMINATION 
T() BE COMPLETED BY PROJECT PLANNER 

D Further environmentali:eview required. Proposed project does not meet scopes of work in either (check 
all that applyh 

D Step2 - CEQAimpacts 

D Step 5 - Advanced Historical Review 

STOP! Must:file ail Envitoninental Evaluati01t Application. 

0 No further envhonmentalreview is required. The project is cafegoncally exempt under CEQA. 

Planner Name: Signature: 

Project Approval Action: 

Select One 
•it !Ji&:retionary J{<!view t>e!ore the Plan.ning 
Commission is requested, the Discretionaiy 

-~--- -wvrewllearing is tneA:pproval AC'fion lorfne-~- ------~-~·----~ ... ~,=~-~--- ~-----.--,-.--=·---· . -~·--"-- --- ··~-~~----<-;-. •• "'. -· -

project. 

Once signed or stlilnped arid dated, this dorument co11stitutes a categork;;J exeinrtlon pursuant to CEQA Gllidelines-and Chapter 
31 of the Administrative Code. 

Jn accordance with Chapte(q1 of the San Francisto Administrative Code, an appeal of an exemption determlnatiori can only be filed 
withii\30 days ofthe project reteiving the first approval action. 

'SAN fRANCfsco . . .· . . 
PLANNING DEPARTMENT 11/tl}/20.14 



SAN FRANCISCO 
PLANNING DEPARTMENT 

PR~SERVATION TEAM REVIEW FORM 
1650 Mission S\. 
Suite 400 

PreservatiOn feam JVleetlng Date: Ocite of Form Compl.etlon 5/16/2014 San Francisco. 
.___.-~~--------...,J-~------'--------'--"-~-'-'------'---'""--'---' CA94103-2479 

PROJECT INFORMATION: 
"'-'; 

Address: Planner. .. 
Gretchen Hilyard 53 States Street " . 

Block/Lot: ' 
,,-, I • ,, 

,-
. Cross. Streets: 

2623/074 Castro Street 
.. 

CEQA Category; Art. 10/11: BP Nease ~b.: 
,. 

·- = --
B n/a 20l4.0177E 

PURPOSE. OF REVIEW: ,- " PRO~Eq DESCRIPTIONt . 
= 

(DCEQA 
1 

l' Article 10/11 I \ Preliminary/Pl( (0 Alteration I (' Demo/New Construction 

- <;: cf '_. ~ .. ' <1, ' ..,o, .,_ 

(8'.}'· Is the subject Property !Jn eli~lble hlstoricresource? 

D If s·o, Cite the proposed changes a significant impad7 

AdditlonalNott:s: 

Submitted: Supplemental tnforrnatlon Form prepared by Tim Kelley Consulting (dated 
November2013). 

Proposed project: demolition of existing single-family resi.dence and cdnstruction of a 
two-unit .residential building with parking. 

' PREseRv.Ano_NTEAM REview:' · 
-.. _}. - _- -,_ , ' -: . 

· Historic R~sou;~c:e: P~esent: "· 
Individual 

Properfy is individually eligible for inclusion in a 
CalifornfaRegister under one orrnore of the 
following Criteria:· 

Criter!On 1 - Event: 

Criterion 2 '-'Persons; 

Criterion 3 - Architecture: 

Criterion 4- Info, Potential: 

Period of Significance: 

(' Yes (G No 

CYes c;'• No 

("Yes 6'No 

r Yes (<;No 

('N/A 

Historic District/Context 

Propertyisin an eligible California Register 
Historic District/Context under one or more of 
tile followlng Criteria: 

Criterion 1 ~Event: ('Yes (;No 

Criterion 2-Persons: \Yes Ci No 

Criterion 3 ~Architecture: \Yes CO No 

Criterion 4- Info. Potential: ("'Yes (cl No 

·Period of Significance: .· 

(" Contributor (' Noh-Cohtributor 

Reception: 
415.558.6378 

fax: 
415.558.6409 

Planning 
Information: 
415.~58.6377 



('Yes QNo 

()Yes @.:No 

(';Yes t!/No 
----==~-

CYes (;>:No 

(i'· Yes (\No 

"If No ts selected for Histofcc Resource per CEQA, a signature.from Senior Preservation Planner or 
Preservation Coordinator fs required. 

f~;;: C• 

€'NIA 

According to the Sllpplemental Information Form for Hi stone Resource Determination 
prepared byTfrn Kelley Consulting (dated November 2013) ahd information found in the 
Planning Department files, the subject property at 53 States Street contains a 1-story-over 
basement; wood frame single-farnlly residence constructed in 1911 in a Vernacular 
architectural style. The original architect is unknown. Known alterationsto the property 
indude:recladding the front with wood shingles {1956), foundation work (2008, 2009), 
retaining wall work (2009), and corWert existing storage space on lower level to living 
space, new windows (2009). Unpermitted alterations inc:lude:enclosure of the entry porch, 
(unknown date), construction ofa rear addition (between 1913 and 193J3J. 

No known historic events occurred at the property (Criterion 1). None of the owners or 
occupants have been identified as important to hiStory (Criterion 2). The subject building 
has been altered frorr\ its vriginal appearance and represents a vemacular sing!e~family 
residen'ce~ The building is not architecturally distinct such that it would qualify Individually 
for listing in the California Register under Criterion 3. 

The subject property is not located within the boundaries of any ld€ntified historic 
districts. The subject property is located within the Castro/Uppe~Market and Corona 
'Heights neighborhood on a block that exhibits a great variety of architectural styles, 
construction dates, and subsequent alterations that compromise historic integilty. The 
area surrounding the subject property does not contain a significant concentration of 
historically or aesthetically unified buildings. 

Therefore, the subject property is notefigible for Ii.sting in the California Register under any 
criteria individually or as part of a historic district. 

--------~-[----~~----~~ ----------- -- ~~"----- -- ---~c.~----·--~----0----- ---------- - ~-- - -- -

-------~ 





San Francisco General Plan Residential Element 

POLICY 11.4 Continue to utilize zoning districts which conform to a 
generalized residential land use and density plan and the General Plan. The 
parameters contained in the Planning Code under each zoning district can 
help ensure that new housing does not overcrowd or adversely affect the 
prevailing character of existing neighborhoods. 

POLICY 4, 1 Develop new housing, and encourage the remodeling of 
existing housing, for families with children. 

POLICY 11.1 Promote the construction and rehabilitation of well-designed 
housing that emphasizes beauty, flexibility, and innovative design, and respects 
existing neighborhood character. 

11042583.1 





Recent California Supreme Court Case: Berkeley Hillside Preservation v. City of 
.B~rkeleY ....... 

March 2, 2015, 

Conclusions: {emphasis added} 

1. "CEQA specifies that environmental review through a preparation of an EIR is required 
only if there is substantial evidence ... .that the project may have a significant effect on 
the environment." 

2. "As to projects that meetthe requirements of a Categorical Exemption, a party 
challenging the exemption has the burden of producing evidence supporting an 
exception [to issuance of a categorical exemption];'' 

3. 11Under these provisions, where there is ho substantiafevidence that a proposed project 
may have a significant environmental effect, further CtQA review is unnecessary .... ]" 

11051093,1 


