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FILE NO. 150176 RESOLUTION NO. 

[Real Property Lease - Celestina and Alan Salvador Jimenez, Co-Trustees - 100 Blanken 
Avenue - Monthly Base Rent .of $7,800] · 

Resolution authorizing the lease of approximately 3,000 square feet at 100 Blanken 

Avenue with Celestina and Alan Salvador Jimenez, Co-Trustees of the Trust of 

Salvador Jimenez and Celestina Jimenez-Surviving Spouses Trust, for a portion of the 

ground floor, for a five-year term commencing upon approval by the Board of 

Supervisors and Mayor, in their sole and respective discretion, through January 31, 

2020, with one five-year .option to extend, at the monthly base rent of $7,800 for the 

. remainder of FY2014-2015 of $39,000. 

11 WHEREAS, The Department of Public Health (the "DPH") currently operates its 

12 Southeast Child Family Therapy Center at 100 Blanken Avenue providing valuable services to 

13 the community since 2002; and 

14 WHEREAS, The Real Estate Division on behalf of the DPH has negotiated a new lease 

15 to continue the DPH services at the site comprising approximately 3,000 square feet in 

16 substantially the form on file with the Clerk of the Board of Supervisors in File No. 150176, 

17 which is hereby declared to be a part of this resolution as if set forth fully herein; and 

18 WHEREAS, The term of the lease shall be for five (5) years commencing upon . 

19 approval of the lease; and 

20 WHEREAS, The City ·shall have one additional five (5) year option term to extend the 

21 lease at 95% of the then prevailing fair market rent, subject to.the enactment of a resolution 

22 by the Board of Supervisors and the Mayor, in their respective sole and absolute discretion, 

23 approving and authorizing the same; and 

24 WHEREAS, The base monthly rent of $7,800 is· subject to annual CPI adjustments of 

25 no less than three (3%) percent and no more than five (5%) percent; and 
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1 WHEREAS, The DPH shall be responsible for utilities and janitorial services; now, 

2 therefore, be it 

3 RESOLVED, That in accordance with the recommendation of the Director of the 

4 Department of Public Health and the Director of Property, the Director of Property is hereby 

5 authorized to take all actions, on behalf of the City and County of San Francisco, as Tenant, 

6 to enter into the lease for a portion of the ground floor at 100 Blanke.n Ave., San Francisco, 

7 California, comprising approximately 3,000 square feet on file with the Clerk of the Board of 

8 Supervisors in File No. 150176, which is hereby declared to be a part of this resolution as if 

9 set forth _fully herein; and, be it 

1 o FURTHER RESOLVED, The monthly base rent for the initial five year term shall be 

11 $7,800 ($2.60 per square foot), net of utilities and janitorial services, subject to annual CPI 

12 adjustm~nts of no.less than three (3%) percent and no more than five (5%) percent; and, be it 

3 FURTHER RESOLVED, The City shall have one additional option term of five years at 

14 95% of the then prevailing fair market rent subject to the enactment. of a resolution by the 

15 Board of Supervisors and the Mayor, in their respective sole and absolute discretion, 

· 16 approving and authorizing the same; and, be it 

17 FURTHER RESOLVED, The City agrees to indemnify, defend, and hold harmless 

18 Landlord and its agents from and against any and all claims, costs, and expenses, including 

19 without limitation, reasonable attorney fees, incurred as a result of (a) City's use of the 

20 Premises, (b) any default by the City in the performance of any of its obligations under the 

21 ·lease, or (c) any acts or omissions of City or its agents, in, on or about the Premises or the 

22 property on which the Premises are located, provided however City shall not be obligated to 

23 indemnify Landlord or its agents to the extent any claim, cost and expense arises out of 

24 active gross negligence or willful misconduct of Landlord or its agents; and be it 

25 
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1 FURTHER RESOLVED, That any action heretofore taken by any City employee or 

2 ._official with respect to the exercise of the lease as set forth herein is hereby approved, 

3 confirmed and ratified; and, be it 

4 FURTHER RESOLVED, The Board of Supervisors approves the lease in substantially 

5 the form in the Board's File and authorizes the Director of Property to take all actions, on 

6 behalf of City, to enter into any amendments or modifications (including without limitation, the 

7 exhibits) to the lease on the terms and conditions herein and form approved by the City r 

8 Attorney that the Director of Property determines, in consultation with the City Attorney, are in 

9 the best interest of the City, do not increase the renf or otherwise materially increase the 

10 obligations or liabilities of the City, are necessary or advisable to effectuate the purposes of 

11 the lease and are in compliance with all applicable laws, including City's Charter; and, be it 
. . 

12 FURTHER RESOLVED, The City shall occupy the entire Premises for the full term of 

13 · the lease unless funds for the City's rental payments are not appropriated in any subsequent 

14 fiscal year at which time City may terminate the lease with reasonable advance written notice 

15 to Landlord. Such termination shall then be effective upon surrender of the Premises. Said 

16 lease shall be subject to certification of funds by the Controller pursuant to Section 3.105 of 

17 the Charter of the City and County of San Francisco; and, be it 

18 FURTHER RESOLVED, That within thirty (30) days of the lease agreement being fully 

19 executed by all parties the Director df Property shall provide a copy of the lease agreement to 

20 the Clerk of the Board to include into the official file. 

21 Ill/I 

22 //Ill 

23 ///// 

24 . //Ill 

25 /!Ill 
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RECOMMENDED: 

$39,000 Available for Fiscal Year 2014-2015 

1 

2 

3 

4 
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Index Code No. HMHMCB731943, encumbered under PO#DPHM15000055-01 

RECOMMENDED: 
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Bmbara Garcia, Director 
Department of Public Health 

RECOMMENDED: 

John Updike 
Director of Property 
Real Estate Division 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING . APRIL 8, 2015 

Department: 
Department of Public Health (DPH) 

Legislative Objectives 

• The proposed resolution would authorize a new four year and eight month lea_se at 100 
Blanken Avenue, with one five-year extension option, between the Department of Public 
Health (DPH), as Tenant, and Celestina and Alan Salvador Jimenez, Co-Trustees of the 
Trust of Salvador Jimenez and Celestina Jimenez-Surviving Spouses Trust, as Landlord, to 
continue to provide 3,000 square feet of space for DPH's Southeast Child/Family Therapy 
Center. 

Key Poil'ltS 

• In 2001, the Board of Supervisors approved a five-year lease between DPH, as Tenant, and 
Salvador Jimenez, Jr. and Celestinci Jimenez, as Landlord for 3,000 square feet of ground 
floor space, at 100 Blanken Avenue to operate DPH's Southeast Child/Family Therapy 
Center. The initial annual base rent was $36,000 ($12 per square foot per year), subject to 
annual increases based on the Consumer Price Index (CPI) of no less than three percent 
and no more than six percent. 

• The lease has been extended since 2007 on a month-to-month basis because DPH was 
pursuing other facility consolidations and staff workload limitations precluded DPH from 
initiating a new long-term lease at 1099 Blanken Avenue. DPH's rent increased 100% from 
$36,000 in 2002 to $72,000 in 2015, reflecting an average annual rent increase of 7.7%. 

Fiscal Impact 

• Annual base rent for the proposed lease will increase from the current rate of $72,000 to 
$93,600, an increase of $21,600, or 30 percent. Funds were appropriated by the Board of 
Supervisors in DPH's Fiscal Year 2014-15 and 2015-16 budgets to cover this annual rental 
cost. Rent costs for DPH to lease 100 Blanken Avenue are projected to total $1,073,019 
for the entire ten year term, including the five-year initial lease and five-year extension 
period. 

Recommendations 

1. Urge the Director of Public Health to work with the Director of. Real Estate to ensure 
that all DPH leases are negotiated prior to the expiration of the lease term, such that 
no City leases extend beyond six months on a month-to-month basis from their 
expiration of the original lease terms. 

2. Approve the proposed resolution .. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 8, 2015 . 

MANDATE STATEMENT 

City Administrative Code Section 23.27 requires Board of Supervisors approval of leases with a 
term of one year or longer or with rent of $5,000 or more in which the City is the tenant. 

BACl<GROUND 

In 2001, the Board of Supervisors approved a five-year lease between the Department of Public 

Health. (DPH), as Tenant, and Salvador Jimenez, Jr. and Celestina Jimenez, as Landlord for 3,000 

square feet of ground floor space, at 100 Blanken Avenue to provide coun~eling and offjce 

space for DPH's Southeast Child/Family Therapy Center. DPH currently has 11 employees (8.5 

FTEs) at this location, or an average_ of 273 per square feet per employee. DPH services · 

provided at this location include: comprehensive psychotherapy and counseling, school 

consultations, and parent training. The initial annual base rent in 2002 was $36,000 ($12 per 

square foot per year), subject to annual increases based on the Consumer Price· Index (CPI) of 

no less than three percent and no more than six percent. 

The lease commenced in 2002 for a five-year term expiring in 2007, with no options to extend 

the lease. According to Ms. Claudine Venegas, Senior Real Property Officer at the Real Estate 

Division, the lease has been exte.nded since 2007 on a month-to-month basis. Section 23.13 of 

the lease states that the City may hold over possession of the premises on a month-to-month 

basis with the landlord's consent after the lease term expires. Mr. John Updike of the Real 

Estate Division advisf:!S that although the Rea.I Estate Division requested that DPH enter into a 

new lease for their existing space, DPH advised that they were not ready to commit to a new 

lease at 100 Blanken Avenue. 

According to Mr. Tyrone Navarro, Facilities ~nd Operations Manager at DPH, DPH chose to 

continue the lease on a month-to-month basis because DPH was pursuing other facility 

consolidations at the time and staff workload limitations precluded DPH from initiating a new 

long-term lease at 1099 Blanken Avenue. DPH's _current annual base rent for this lease is 

$72,000 ($24 per square foot per year). Therefore, DP H's rent at 100 Blanken Avenue increased 

100% from $36,000 in 2002 to $72,000 in 2015, a period of 13 years, reflecting an average 

annual rent increase of 7.7%. 

SAN FRANCISCO BOARD OF SUPERVISORS . . 
12 

623 

BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 8, 2015. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize a new lease at 100 Blanken Avenue between DPH, as 

Tenant, and Celestina and Alan Salvador Jimenez, Co-Trustees of the Trust of Salvador Jimenez 

and Celestina Jimenez-Surviving Spouses Trust, as Landlord, to continue to provide· 3,000 

square feet of ground floor space for DP H's Southeast Child/Family Therapy Center. The term of 

the lease will be approximately four years and eight months, commencing with approval of the 

proposed resolution and expiring on January 31, 2020, with one five-year option to extend the 

lease through January 31, 2025. Base rent for the lease is $7,800 per month, or $93,600 

annually ($31.20 per square foot per year), which is a 30 percent increase from the current 

annual base rent cost of $72,000. Key prov.isions of the lease are summarized in Table 1 below. 

Table 1: Key Provisions of 100 Blanken Ave. Lease 

Lease Provision Proposed Lease 

Premises Approximately 3,000 sq. ft. of ground floor space 

Permitted use Counseling and office space for DPH 

Initial Term 5 years 

Extension Options One five-year option 

Base Rent Annual_ Rent- $93,600, $31.20 per sq. ft. 
Monthly Rent - $7,800, $2.60 per sq. ft. 

Rent Adjustments Annual adjustments based on the Consumer Price Index 
(CPI). Annual increases will be no less than 3 percent, and 
no more than 5 percent. 

Initial rent for the e~tension period will be set at 95% of the 
prevailing market rate, as specified in the proposed rease. 

Utilities & Services ·City pays for separately metered utilities and janitorial 
services, approximately $6,000 per year. 

Repairs Landlord is responsible for exterior and structural portions 
of the premises. City is responsible for interior portions of 
the premises. 

According to Ms. Venegas, base rent for the proposed lease was negotiated by the City's Real 

Estate Division to be fair market value based on a report by the Costar Group1, which found 

that annual rents Were $33.37 per square foot per year for comparable properties. However, 

Ms. Venegas could not provide an example at a speCific address of a comparably priced lease in 

the area. 

1 The Costar Group is a commercial real estate information company that is frequently cited by Real Estate Division 
for their analyses of property valuations: The comparable rent amount of $33.37 is inclusive of utilities and 
janitorial services, which will be paid by the City under the proposed lease. 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 8, 2015 

FISCAL IMPACT 

Annual base rent for the proposed lease will increase from the current rate of $72,000 to 

$93,600, an increase of $21,600, or 30 percent. As noted above, base rent will then be subject 

to annual increases between three and five percent. According to Ms. Jenny Louie, Budget 

Director at DPH, sufficient funds to cover the total new lease costs were appropriated by the 

Board of Supervisors in DP H's ~iscal Year 2014-15 and 2015-16 budgets. Based on three percent . . 
annual CPI adjustments over a ten year period, base rent costs to lease 100 Blanken Avenue are 

projected to total $1,073,019 for the five-year initial lease term and five-year extension period 

as shown in Table 2 below. 

Table 2: Rent costs for 100 Blanken Avenue Lease 

Lease Year 
Lease Year 1 
Lease Year 2 
Lease Year 3 
Lease Year 4 
Lease Year 5 

Subtotal 5 Year Initial Rent 

Lease Year 6 
Lease Year 7 
Lease Year 8 
Lease Year 9 
Lease Year 10 
Subtotal 5 Year Extension rent 

Total 
. . 

. *Annual increases calculated at 3 percent 

POLICY CONSIDERATION 

Rent Costs* 
$93,600 
96,408 
99,300 
102,279 
105,348 

$496,935 
'108,508 
111,763 
115,116 
118,570 
122,127 

$576,084 
$1,073,019 

As noted above, the original five-year lease has been extended since 2007 on a month-to

month basis, an extension period of eight years, or three years longer than the original five-year 

lease. While Section 23.13 of th.e lease allowed the City to hold over on a month-to-month basis 

during this eight-year period, DPH's rent at 100 Blanken Avenue increased 100% from $36,000 

in 2002 to $72,000 in 2015; reflecting an average annual rent increase of 7.7%. 

Furthermore, without a long-term contractual lease agreement for important DPH services, in 

contrast to extending the lease. on a month-to-month basis for eight years, DPH could be 

subject to eviction ·and/or other changes to conditions in terms. Mr. Updike acknowledged that 

his office wanted to negotiate a new lease for DPH, but DPH chose to continue the lease at 

Blanken Avenue on a month-to-month basis. The Board of Supervisors should urge the Director 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING APRIL 8; 2015 

of Public Health to work with tlie Director of Real Estate to ensure that all DPH leases are 

negotiated prior to the expiration of the lease term, such that no City leases extend beyond six 

months on a month-to-month basis from their expiration. 

RECOMMENDATIONS 

1. Urge the Director of Public Health to work with the Director of Real Estate to ensure 
that all DPH leases are negotiated prior to the expiration of the lease term, such that no 
City leases extend beyond six months on a month-to-month basis from their expiration 
of the original lease terms. 

2. Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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February 12, 2015 City and County of Sa~ Francisco 

REAL ESTATE DMSION 

Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

John Updike 
Director of Real Estate 

Through Naomi Kelly, City Adniinistrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, 1 Dr. Carlton B. Goodlett .place 
San Francisco, California 94102 

Re: Lease of 100 Blanken_ A venue, San Francisco 

:-··-:-

-·-.1 
i I: J 
i (:.."J 

i~
~ : r:: (..,_) 

i .. __ -- ~·: ,;.. Dear Board Members: · :::-;~ 

~} ~;;; ;.':: 
,,. ~-

Attached for. your consideration is- a Resolution authorizing ~he lease renewal for a portion ·cRJhe ,: .· <' 
ground floor comprising approximately 3,000 square feet at 100 Blanken Ave, San Francisctt;for 
the Department of Public Health"s Southeast Child Family Therapy Center. 

The proposed lease continU:es the Dep~ent of Public Health's.occupancy for an initial.term of 
five (5) years commencing up·on approval of the transaction. In addit~on, City shall have one 
five (5) year option term to extend the lease term based on the same terms and· conditions except 
that the rent shall be adjusted to 95% of the then prevailing rent.for similar Premises subject to 
the enactment of a resolution by the Board of Supervisors and the Mayor, in their respective sole 
and absolu~e discretion, approving and authorizing the same. · 

On behalf of the Department of Public Health, the Real Estate Division negotiated the lease at a 
fair market rent of $7,800 per month ($2.60 psf), subject to annual CPI adjustments of no less 
than three (3%) percent and no more than~ve (5%) percent. The base ~air mar1:cet monthly rent 
is net ofutilitjes and janitorial services. · 

The Department of Public Health and the Real Estate Division recommend approval of the 
proposed lease. We are advised that funds are available in index code HMHMCB731943 with 
funds encumbered for.FY 2015 under PO #DPHM15000055-0l. 

If you have any questions in this regard, please contact Claudine Venegas of my staff at 5 54-
9872 or Tyrone Navarro with the Department of Public Health at 255-3405. . · 

cvh:\100BlankenBOSfinal2015 

Attachments 
cc: Tyron~ Navarro, Lisa Zayas-Chien, Department of Public Health 

I S<)\1 6 

Office of the Director of Real Estate • 25 ~an Nesg ~ienue, Suite.400 • San Francisco, CA 94102 



OFFICE LEASE 

between 

CELESTINA JIMENEZ AND ALAN SALVADOR JIMENEZ_, 
' COM TRUSTEES OF THE TRUST OF 

SAL V ADORJIMENEZ AND CELESTJNA JIMENEZ-SURVIVING SPOUSE'S TRUST, 

I 
J. 

as Landlord, · 

and 

CITY AND COUNTY OF $AN FRANCISCO, 
as Tenant, 

For the lease of 
100 Blanken Avenue 

San Frmicisco, California 

January_, 2015· 
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OFFICE LEASE 

TIIlS OFFICE LEAS:g (this 11Lease"), dated for reference purposes only as:of January 
_, 2015, is by and b~tween CELESTINA JIMENEZ AND ALAN SALVADOR JIMENEZ, 
CO-TRUSTEES OF T.HE TRUST OF SALVADOR JIMENEZ AND' CELESTINA JIMENEZ
SURVIVING SPOUSE1S TRUST, as sole owner(s) (collectively, "Landlord"), and the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation CUCity1

'. or 11Tenant"). 

RECITALS 
' ' 

A. Salvador Jimenez, Jr. and Celestina Jimenez, as landlord,. and City, as t~nant, are 
paities to that certain Office Lease dated as of July?-, 2001 (the "Former Lease') with 
respect to leased premises consisting of a portion of the ground :floor of the building 
kn.own as 100.BlankenAvenue, San Francisco, California. Sinc.e the effective date .of the · 
Fon.ner Lease, Salvador Jimenez has died and Landlord has acquired and succeeded to all 
of Salvador Jimenez, Jr.'s and Celestina Jimenez's interests :in the leased premises and all 
qf their interests under the Former Lease. 

~· Although the tenn. of the Former Lease has expired, City ·continues to· occupy the 
leased premises on a month-to-month basis as a holdover tenant pursuant to Section 

~ 23.13 of the Former Lease. 

C. Subject to and in accordance with the terms attd conditions of this Lease, 
Landlord and City wish to replace the Former Lease with anew lease that provides for an 
additional extended term. · 

LEASE 

Accordingly, Landlord and City hereby agree as fol!ows: 

1. SUPERSESSION, REPLACElVIENT, AND REVOCATION OF PRIOR LEASE; 
BASIC LEASE INFORMATION . 

1.1 Supersession, Replacement, ·and Revocation Of Prior Lease 

· The parties acknowledge that effective as of the Commencement Date (defined in 
Section 3.2 ·below), this Lease shall immediately supersede, replace, and revoke the Former 
Lease and the terms and conditions of the Former Lease shall have no :further force or effect. If 
the terms and conditions of the Fonner Lease conflict with the terms and conditions .of this 

. Lease, :the terms and; conditions of this Lease shall prevail. 

1~2 Basic Lease Information 

The following is a summary of basic lease information (the 11Basic Lease 
Information"). Each item below shall be ·p_eemed to incorporate all of the terms in this Lease 
pertaining to such item. If there is any conflict between the information in this Section and any 
more specific provision of this Lease, the more specific pi:oyision shall control. 

Lease Reference Date: January_____, 2015 · 
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Landlord: 

Tenant: 

Building (Section2.l): 

Premises (Section 2.1): 

Rentable Area of Premises (Section2.l): 

Term(Section 3.1): 

Initial Term: 

Extension Options (Section 3.3): 

Base Rent (Section 4.1): 

Initial Term: 

.· 

Adjustment Dates (Section 4.2): 

Base Rent- Extension Term (Section 4.4): 

Use (Section 5.1): 

Leasehold Improvements 

Utilities (SectiOn 9.1): 

Services (Section 9.2): 

.. 
CELESTINA · JIMENEZ AND ALAN 
SALVADOR JIMENEZ, CO-TRUSTEES OF 
THE TRUST OF SALVADOR JIMENEZ AND 
CELESTINA JIMENEZ- · SURVIVING 
SPOUSES TRUST · . 

CITY AND CODNTY OF SAN FRANCISCO 

100-110 ;Blanken Avenue, San F!ancisco, CA 

A portion of the ground floor of the Building 
known as 100 Blanken Avenue, San Francisco, 
CA 

ApproX:imately 3,000 rentable square feet 

Five (5) year_s 

Estimated_ Commencement Date: February 1, 
2015 

Expiration date: January 31, 2020 

One additional term of five (5) years, exercisable 
by City by notice to Landlord given not less than 
one hundred eighty (180) days in advance prior to 
expiration of the Initial Tenn .. 

· Annual Base Rent: $93,600 {$31.20 per sq. ft.) 

Monthly payments: $.7,800 ($2.60 per sq. ft.) 

The Base Rent is subfect to annual. CPI 
adjust;ments on each annual of no less. than three 
percent (3 %) and no more tlian five percent (5%). 

Ninety-five percent (95%) of fhe fair market 
value based on similar quality bl;rildings in 'the · 
southeast area of San Francisco 

Counseling and 'office space for City,' s 
Departm~nt of Public Health . 

NONE 

City sh~ pay fo;r separately metered utilities 

City shall pay for janitorial services to the 
Premises. 
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Notice Address of Landlord (Section 23.1): 110 Blanken St. 

· Key Contact for Landlord: 

Landlord Contact Telephone No.: 

Notice Address for Tenant (Section 23.1): 

with a copy to: 

and to: 

Key Contact for Tenant: 

Tenant Contact.Telephone No.: 

Brokers (Section 23.8): 

2. PREJ.v.IISES 

2.1.Lease Premises 

San Francisco, CA 94134 

FaxNo.: (925) 833-0561 

Celestina Jimenez 

(415) 467-1869 

Real Estate Divisien 
25 VanNessAvenue, Suite400 
SanFrancisco, California 94102 
Attn: John l)pdik:e, 

Director of Property 
Re: 100 Blanken St., SF 94134 

Fax No.: (41'5) 552-9216 

;Department of Public Health 
Attn: Tyrone Navarro · 
Fax No.: (415) 255-3567 

Office of the City Attorney 
City Hall, Room 234 · 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 

·Attn: Richard Handel, Deputy City Attomey 
Re: 100 Blanken St., SF 94134 

Fax No.: (415) 554-4757 

Tyrone Navarro 

415.:.255-3405 

NONE 

Landlord leases to City'and City leases from Landlord, subject to the provisions of this 
Lease, those premises in the building identified in the Basic Lease Information (the "Building11

) 

and shown on the floor plan(s) attached as Exhibit A (the "Premises"). The Premises contain 
the rentable area and are located on the ·floor. of the Building specified in the Basic Lease 
Information. As used in this Lease, the term "rentable area" shall mean that measurement of 
interior- floor ar~a computed in accordance wifu the, "Office Buildings: St?Udard Methods of 
Measurements" (ANSIIBOMA Z65.l-2010) "METHOD A (LEGACY METHOD)11

, adopted by 
the Building Owners and Managers Association (BOMA). The Building, the land upon which 
the Building is located, and all other improvements on or appurtenances to such land are referred 
to collectively as the "Property. 11 

· 

2.2 Disab~ty Access 

California Civil Code Section 1938 requires commercial landlords to discfose to tenants 
whether the property being leased has underg?:r;te inspection py a Certified Acces~ Specialist 
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("CASp 11
) to deter.mine whether the. property meets all applicable construction-related 

accessibility requirements. 

City is hereby adv.ls ed. that the Premises have not been inspected by a CASp. 

3. TERM 

3.1 Term of Lease 

The Premises are leased for an initial term (the "Initial Term11
) commencing on the later 

of the date (a) specified in the Basic Lease Info:rniation as the estimated commencement date 
(the 11Estim.ated Commencement Date"), and (b) City's Mayor and Board of Supervisors shall 
have approved the transaction contemplated by this Lease, at their respective sole and absolute 
discretion, as further provided in this Lease. The Initial Term of tJiis Lease shall end on the 
expiration date specified in the Basic Lease Information, or such earlier date on.which thls Lease 
terminates pursuant to the provisions of this Lease, provided that City shall have the right to 
e'x:tend the"Initial Term pursuant to Section 3.3 (Extension Option), below. The word 11Term'1 as 
used herein shall refer to the Initial Term and any Extended Term(s) if City exercises the 
Extension Option as provided below. · ·. · 

3.2 Commencement Date and Expiration Date 

The dates on which the Term commences and terminates pursuant hereto are referred to. 
respectively as the "CommelicemenfDate~1 and the nE:xpiration Date." If the Commencement 
Date occurs on a date other than the Estimated Commencement Date, then promptly thereafter 
Landlord shall deliver to City a notice substantially in the form of the attached Exhibit B, 
confirming the actual "Commencement Date, but Landlord's failure to do so shall not affect the 
commencement of the Tenn. 

· 3.3 Extension Option 

City shall have the right to extend the Initial Term of this Lease (the 11Extension 
Option11

) for the. additional term specified in the Basic Lease Information (the 11Extended 
Term"). Such Extension Option shall be on all of the terms and conditions contained in thls 
Lea.Se except that tlie Base Rent for the Extended Term shall be adjusted as provided in Section 
4.4 below. City may .exercise the Extension Option, if at all, by giving written notice .to 
Landlord no later than one. hundred (180) days prior to expiration of the Initial Term; provided> 
however, if City is in material default under this Lease on the date of giving such notice·and "fails 
to cure such _default as provided in this Lease, Landlord may reject such exercise by delivering 
written notice of such rejection to City promptly after such failure to cure. Landlord 
acknowledges and agrees that City's notice of its intent to exerciSe the Extension Option shall be 
subject to enactment of a resolution by the Board of Supervisors and the Mayor, at their · 
respective sole and absolute discretion, approving and authorizing the saµ1e, within sixty (60) 
days after the date.such notice of exercise is given. 

4.· RENT 

4.1 Base Rent 

Beginning on the Commencement Date, City shall pay to Landlord during the Term the 
annual Base Rent ·specified in the Basic Lease Information (the "Base ;Rent11

). The Base Rent 
shall be payable in equal consecutive monthly payments on or before the first 'day· of each month, 
:in advance, at the address SQecified for Landlord in the Basic Lease Information, or such other 
place as Lap.dlord may designate in 'Writing uRon not less than thirty (30) days' advance notice. 
City shall pay the Base Rent without any pnor demand and without any deductions or setoff 
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·except as othe1wise provided in.this Lease .. If the Commencement Date 9ccuis on a day other 
than the first day of a calendar month or the Expiration Date occurs on a day other than tb.e last 

· day of a calendar month, then the monthly payment of the Base Rent for such fractional month 
shall be prorated based on a thirty (3 0)-day month. 

4~2. Adjustments in Base Rent· 

On each date specified in the Basie Lease Information for the adjustment of Base Rent 
(an."Adjus:tment Daten), the Base Rent payable under Section4.1 shall be adjusted as follows.: 

· . The Consumer Price Index for All Urban Consumers (base years 1982-
1984 = 100) for the SanFrancisco-Oaldand-San Jose area, published· by the 
United· States Department of Labor, Bureau of Labor Statistics (the 11Index"), 
which is published in April preceding the Adjustment Date (the ".Adjustment 
Index"), shall be compared with the Index published most immediately 
preceding the Commencement Date in the case of the first Adjustment Date or, 

· in the case of any subsequent AdjUstment Date, the Index published most 
immediatelJ; preceding the prior AdjuStment Date (ihe "Base Index"). · 

If the Adjustment Index has increased over the Base Index, then the Base 
Rent payable on and aft~r the Adjustment Date shall be set by multi.plying the 
.Base Rent by a1fraction, the numerator of which is the Adjustment Index and the 
denominator of which is the Base Index. In no event shall the montltly Base Rent 
on or after the Adjustment Date be less than one h~dred three percent (103%) 
:Q.or more than one hundred five percent (105%} of the monthly Base Rent in 
effect for the 1~.full month immediately prior to the Adjustment Date. 

· If the Index is changed so that the base year differs from that used ·as of 
the date most imme~ately preceding the Co.inmencement Date, the Index shall be 
converted in accord;ance With the conversion factor published by the United States 

. Department of Labor, Bureau -of Labor Statistics. If the Index is discontinued or 
revised dllring the Term, such other government index or computation with which 
it is .replaced shall be used in order t.o obtain substantially the same result as 
:would be obtain~d if the Index had not heen discontinued or revised . 

. 4.3 Additional Charges 

All taxes, assessments, operating costs,- and other charges are inch;i.ded in the Base· Rent. 
City shall not be required to pay any additional charges for the use of the Premises 01· for the 
services provided ·by Landlord under the Lease except as e:x;pressly set forth herein to the . 
contrary. Notwithstanding the foregoing, City (acting through City's Director of Property) 
reserves the right to request that Landlord perform, at City's cos~ lease-related services or incur 
additional expenses not covered under this Lease. If City requests any ·such additional services, 
Landlord and City shall agree, :in writing and in advance of any work, on the charges or amounts 
City shall reimburse Landlord for-Landlord's performance of such work. If the parties do not 
agree upon such amount,_then Landlord shall not be required to perform the requested work. If. 
the pap;ies do· agree on the amount, then Landlord shall perfonn the requested wo.;rk and City 
shall reimburse Landlord upon complet.ion at the agreed upon costs.· 

4.4 Determination1 of Base Rent for the Extended Term 

A't the commencement of the Extended Term, the B~e Rent shall be adjusted to equal 
ninety-:five percent.(95~) of the prevailing mmket rate for space of comparable size and. location 
to the Premises then being offered fo:t rent in other buildings similar in age, location, and quality 
to the Premises situated within the southeast area of San Francisco (11Refe:r;ence Mea"); 
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·-

provided, however, in no· event shall the Base Rent be reduced below the Base Rent for the le~se 
year prior to commencement . of such Extende.d Term. As used herein, the te1m 11pr(}vailing 
market rate" shall mean the base rental for such comparable space, taldng into account (a) any 
a~ditional rental and all other payments and escalations· payable under this .Lease, (b) :floor 
location and size of the premjses covered by. leases of such comparable space, ( c) the duratiqn of 
the renewal term and the term of such comparable lease$, ( d) :free rerit giyen under such 
comparable leases and any other tenant concessions, and (e) building standard tenant 
improvement allowances and other allowances given under.such comparable leases. . 

Within ·thirty (30) days following Citys exercise of the Extension Optic~ Landlord shall 
notify City of Landlord's determination· of the prevailing market rate for the Premises. If City 
disputes Landlord's deterniination of the preva:Qing market rate, City shall so notify Landlord 
within fourteen (14) days follow:b;lg Landlord's notice to City of the prevailing market rate and 
such dispute shall be resolved as follows: . · 

(i) Within thirty (30) days following Landlord's notice to City of the 
prevailing market rate, Landlord and City shall attempt in good faith to meet no less than two (2) 
times, at a mutually agreeable time and place, to attempt to resolve any such disa~eement. 

(ii) If within this thirty (30)-day period Landlord and City cannot reac:h 
agreement as to the prevailing market rate, they shall each select one appraiser to determine the 
prevailing market rate. Each such appraiser shall arrive at a determination. of the prevaili:p.g 
market rate and submit his or her conclusions to Landlord and City within thirty (30) days ·of the. 

· expiration of the thirty (30) day consultation period descnbed in (a) above. 

(iii) ff only one appraisal is submitted within the requisite time period, it shall 
be deemed ~o be the prevailing market rate. If both app1'aisa1s are subnri:tted within such time 
period, cmd if the two appraisals so subµritted differ by less than ten percent (10%) of the higher 
of the two, then the average of the two shall be the prevailing market rate. If the two appra'.isals 
differ by more than ten. percent (10%). of the higher of the two, then the two appraisers shall 
immediately select a third appraiser who will ~tbi;n. thirty (30) days of his or her selection make 
a determination ·of the prevailing market rate and submit such determination ·to Landlord and 
City. This thi:i:d appraisal will then be averaged with the closer of the two previo:us appraisals 
and the result shall be the prevailmg ·market rate. · 

· · ( d) If City's Director of Property does not approve of the prevailing market 
rate as detennined by the appraisal procedure specified above, the Director of Property shall 
revoke the exercise ·of the Extension Option by City by written notice to Landlord. 

. ( e) All appraisers specified herein shall be 1!MAI11 designated members of the 
Appraisal Institute with not less th.an five (5) years' experience appraising leases of commercial 
properties similar to the Premises in the southeast area of San Francisco.· Landlord and City shall 
pay the cost of the appraiser selected by sµch party cmd one-half of the cost of the third appraiser 
plus onewhalf of any other costs incurred in the arbi:tration. 

5. USE 

5.1 Permitted Use 

City may use the PreID.ises for counseling ·and gei::ieral office uses as specified in the Basic · 
Lease Informati.o~ and for no other use without Landlord's prior, written consent, which ~hall 
not be unreasonably witbheld. or delayed. 
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5.2 Interference with Access 

Landlord shall provide to City access to the Building and the Premises twenty~four (24) 
hour~ per 4ay, seven (7) days per week ("Daily Basis11

), together with uninterrupted access to the 
Premises to the maximum extent possible, including, without limitation, during any power 

·outages affecting the Premises or ~y portion of the Building; provided, however, that, after· 
consultation with City's Administrator, Landlord may interrupt City's access to the Premises or 
the Building if there is an immediate threat. of the Premises or any other portion. of the Building 
being rendered unsafe for human occupancy. If City's use of any of the Premises or access to 
the Preri:rlses is interrupted as a result of the Premises or any other portion of the Building being 
rendered unsafe for human occupancy because· of Landlord's failure to comply with its 
obligations under this Lease or fot any other reason other than City's default under this Lease, 
then Landlord shall immediately undertake all necessary steps to correct such condition. If such 
conditi,on impairs City's ability to carry on its business in the Premises, the Rent payable 

. pursuant to this Lease shall he abated based on the extent to which such defaUlt interferes with 
City's .ability to carry on its business at the. Premises. If any such default by Landlord shall 

. continue for 1hlrty (30) days or more after City's use is interrupted and impairs City's ability to 
carry on its business in the Premises, then City shall have the right, withe.mt limiting any of its 
oth,er rights under this Lease to terminate this Lease, unless Landlord supplies City with eviQ:ence 
reasonably satisfactory to City that City's normal and safe use will be restored withln sixty (60) 
days of the date City's use was interrupted, and such use is ·actually restored within such 60~day 
period. Notqing in this Section shall limit City's rights with respect to any dismption due to 
casualty pursuant to Section 12 (Damage and Destruction) of this Lease. 

6. LEASEHOLD IMPRO~NTS 

None. 

7. Af.,TERATIONS 

7.1 Alterations by City 

City shall not malce or permit any alterations, installations, additions or improvements 
(collectively, 11Alterations 11

) to the Premises without first obtai.riing Landlord's written consent, 
which .Landlord shall not unreasonably withhold or delay. However, the installation of 
:furnishings, :fixtures, equipment, or decorative improvements, none of which affect the Building 
Systems or structural integrity of th.e Building, and the repainting and recarpeting of the Premises 
shall not com,titute Alterations requiring Landlord; s consent. .Any Alt~rations permitted under 
·this Lease shall be made at City's cost in compliance with applicable Laws (as defined below). 
Without cost to itself, Landlord shall cooperate with City in se9uring building and other permits 
and authorizations needed in connection with any permitted Alterations. Landlord shall not be 
entitled to any construction or other adminisirative fee in co:q.nection-with any Alteration. Qi.ty 
shall not be required to remove any Alterations upon the expiration or sooner termination of tb.is 
Lease unless Lap.dlord notifies City in ~ting at :the time Landlord approves such Alterations 
that they must be removed at the Expiration Date. 

· 7.2 Title to Improvements 

Except for City's Personal Property (as defined. in the next Section), all appuiienances, 
fixtures, improvements, equipment, additions, and other property permanently installed in the 
Premises as of the Commencement Date or during the Tenn shall be and remain Landlord's 
property. City may not remove such property unless Landlord consents to such removal. 
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7.3 City's Personal Property 

All furniture, furnislrings, equipment, trade fixtures, and artfolys of movable personal 
property installed in the Premises by or for the account of City and that can be removed without 
structural damage to the Premises (collectively, "City's Personal Property") shall be and 
remain City's~property. At any time during the Term or at its expiratio~ City may remove any 
of City's Personal Property, provided City shall repair any damage to the· Premises resulting 
from such removal Upon·the expiration or earlier termination of this Lease, City shall remove 
City's Personal Property from the Premi~es in accordance with. Section 20 (Surrender of 
Premises), below. Landlord acknowledges that some of City's Personal .. Property may be 
:financed by an equipment lease financing otherwise subjected to a ·security interest, or owned by 
an equipment company and leased to City. Upon City's reasonable re.quest, Landlord shall 
execute and deliver any document required by any supplier, lessor, or lender in connection with 
the installation in the Premises of any items of City's Personal Property, pursuant to which 
Landlord waives any rights it may have or acquire with respect to City's Personal Property, so 
Jong as the supplier, equipment lessor or lender agrees that 1t (a) will remove the Property from 
the Premises within thirty (30) days after the Expiration Date (but if it does not remove City's 
Personal Property within such time it shall have wzj.vetl any rights it.may have had to City's 
Personal Property), and (b) will repair any damage caused by the removal _of City's Personal 
Property. Landlord shall recognize· the· rights of any supplier, lessor, or· lender who has an 
interest in any items of City's Personal Property to enter the Premises and remove such property 
at any time during the Term or within thirty (3 0) day,s after the· Expiration Date. . 

7.4 Alteration by Landlord 

Landlord shall use its.best efforts to minimfae interference with or disruption to City's 
use and occupancy of the Premises during any alterations, :installations, additions, or 
improvements to the Building, including without lii:nitation any leasehold improvement work for 
other tenants in the Building. Landlord shall promptly remedy any such interference or 
disruption upon receiving City's notice thereof. 

·8. REPAIRS AND MAINTENANCE 

8.1 Landlord's Repairs. 

Landlord ·shall repair and maintain, at its cost and in first-class condition, the exterior and 
structural portions of the Building, including, wi.thout limitatio~ the roof, foundatio~ bearing 
and exterior walls and sub:flooring, and the heating; ventilating, air conditioning, plumbing, 
electrical, fire protectio~ life safety, security, and other mechanical, electrical, · and 
communication.S· systems af the Building (collectively, the 11Build:ing Systems"). Without 

. limiting the foregoing, Landlord shall maintain the Building in a clean, safe, and a~active 
manner, shall provide exterior graffiti removal with reasonable frequency, and shall not permit 
any other tenants of the Building to disturb or interfere with City's use of the Premises or permit 
to be done in or about the Building anything that is illegal, is dangerous to persons or property, 
or constitutes a nuisance. · 

8.2 City's Repairs 

Subjec:t to Landlord's warranty under -Section 10.1 (Premises Condition), any 
construction warranties or guaranties received in connection with Landlord's repair and 
maintenance <;>bligations pursuant to. this Lease, City shall repair and maintain at its cost the 
interior portions of the Premises and shall keep the Premises in good worldng order and in a safe_ 
and sanitary conditio~ except for ordinary wear and tear and damage by casualty. City shall 
make any such required repairs and replacements that Landlord specifies. in vv.riting (a) at City's 
cost, (b) ~y contractors or mechanics selected by City and reasonably approved by Landlord, 
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( c) so that same shall be at least Sllbstantia1ly equal in quality, value, and utility to the original 
work or installation prior to damage thereof,· ( d) in a manner and using equipment and materials 
that will not materially interfere with or impair the operations, use or occupation of the Building 
or the Building Systems, and (e) in compliance wifu all applicable Laws, including, without 
limitation, any applicable .contracting requirements under City's Charter and Administrative 
Code. At all times during the Term of this Lease, upon City's reasonable notice, Landlord shall 
·afford City and its Agents with access to those portions of the Building that are necessary to 
maintain or repair the telecommunications and ~ata and computer cabling facilities and 
equipment installed by City. 

8.3 Liens 

Citj shall keep the Premises free from liens arising out of any work performed, material· 
furnished, or obligations incurred by City during the Term. Landlord shall have the right to post 
on the Premises any notices permitted or required by law or th~t are needed ,for the protection of 
Landlord, the Premises, or the Building, from mechanics' ap_d material suppliers' liens. City 
shall give Landlord at least ten (10) days' prior, vvritten notice of commencement of any repair or 
construction by City on the Pre~se.s. 

9. UTILITIES :AND SERVICES 

~.1 Landlord's Proyisimi of Utilities 

Landlord shall furnish and City shall pay for the following utilities and services to the 
. Premises: - (a) heating, air conditioning, and ventilation in amounts required for. City's 
comfortable use and occupancy of the_ Premises, dur.4ig the period from 8:00 a.m. to 6:00 p.m., 
Monday through Friday, except holidays generally recognized in San.Francisco; (b) electric 
current in amounts required for normal lighting and for the operation of personal computers and . 
other normal office machines and equipment, on a Daily Basis; and (c) water for lavatory, 
ki!chen, and drinking purposes on a Daily Basis. · 

9.2 Services 

At its cost, City shall provide jru:i.itorial servi~e fo the Premise~. 

9.3 Conservation 

Landlord may .establish reasonable measures to conserve energy and water, including 
automatic light shut off after hours and efficient lighting forms, so long as these measures do not 
unreasonably interfere with City's use of the Prernis~s. 

9.4 Disruption in Essential Utilities or Services 

If there is any failure, stoppage; or interruption of any utilities or services to be :fullrished 
by Li:indlord under this Lease, Landlord shall immediately notify City of such failure, stoppage, 
or interruption, diligently attempt to restore servipe as promptly as possible, and shall keep City 

·apprised of its efforts. If Landlord is unable to supply any qf the Building's sanitary, electrical, 
heating, air conditioning, water, elevator, fire protection and security, audio, video, or electronic 
communications, hazard detection and· alan'n., or other essential services s~rv:ing the Premises 
(collectively, "Essential Services") and such inability of Landlord impairs City's ability tO carry 
on its business in the Premises for a period o:f one (1) or more business days, if such failure is in 
the reasonable control of Landlord, or a period of five (5) or more consecutive business days, if 
such failure is nqt viritbin the reasonable control of Landlord, then the Rent shall ~e abated based 
on the extent such inability of Landlord impairs City's ability to carry on its business in the 
Premises, or> alternatively at City's election, City sJ;i.all have the option to provide such services 
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and offset the reasonable oost of such services against the Rent next due under this Lease. Such · 
abatement or right to provide the .services and offset. against Rent shall continue until the 
Essential Services have been restored so that the lack of any remaining services no longer 
materially impairs City's ability to carry on its business in the Premises. Landlord shaµ use its 
best e:f;forts to restore disrupted Essential S~rvices as soon as possible. If such failure to provide 
any ESsential Services continues for any reason for thirty (30) days, however, and such failure 
intel.feres with City's ability to carry on its business in the.Premises, then, without limiting any 
of its other rights or remedies under this Lease or at law or in equity, City may terminate this 
Lease' upon written notice to Landlord, unless Landlord supplies City with evidence reasonably 
satisfactory to City that the Essential Services will be re:;tored within sixty (60) days of the date 

·City's use was interrupted, and the Essential S-ervices are actually restored within such 60~day 
period. City shall not be entitled to any abatement of Rent or right to terminate if Landlord's 
inability to supply Essential Services to City is due solely to the acts, omissions, or negligence of 
City and its Agents. · · · · 

·' 
10. COMPLIANCE WITH LAWS; PRE.MISES CONDITION 

10.1 Premises Conllition and Landlord's Complia~ce with· Laws; 
lndenmifr 

. Landlord represents and warrants to City, and covenants with City, as "follows to the best 
of Landlord's knowledge: (a) tb,e physical structure, fixtures, and permanent :improvements of 
the Premises (including, without limitatio;n, the Leasehold Improvements) and all portions of the 
Property and the Building along the path of travel to i;h.e Premises (including, but not limited to, 
the Building entrances and restrooms ) are now, and as of the· Collllil,encement Date will be, in 
compliance with the requirements oftb.e Americans Witb.Dis.abllities Act 9f 1990 and Title 24 of 
the California Code of Regulations and all other applicable federal, state, local, and 
administrative laws, rules, regulations,· orders, and requirements intended, to provide equal 
·accessibility for persons with disabilities (collectively, "Disabilities Laws"); {b) the Building is 
not an unreinforced masonry building, and fs now, and as of the Commencement Date will be, in 
compliance with all applicable federal, state, local, and administrative laws, rules, regulations, 
orders, and requirements relating to seismic safety (collectively, "Seism.i(: Safety Laws11

); ( c) the 
Building and Building Systems serving th~ Premises are now, ·and as of the Commencement 
Date will be~ in full compliance with all applicable federal, state, local, and' administrative laws, 

· rules, regulations, orders, and requirements relating .to fire and life safety (in:cluding, without 
limitation, the SanFrancisco High"Rise Spriakler Ordinance) (collectively, 11Life Safety Laws"); 
( d) the Building and Building Systems serving the Premises are now, and ai:; ' of the 
Commencement Pate will be, in· compliance with. all other applicable federal, state, local, and 
administrative laws, mles, regulations, orders, and requirements; and (e) the.re are not now, _an,d 
as of the Commencement Date will not be, any material physical' or mechanical defects in the 
Premises, Building or the Building Systems that would materially adversely affect City's 
intended use of the Pr~mises-. At 'its sole cost, Landlord shall at all times 'during the· Term 
maintain the Propel'ty, ·Building, and the Building Systems serving the Prem.is~s in compliance 
with applicable present or future federal, state, local, and administrative laws, rules, regulations, 
orders, and requirements (collectively, "Laws"), including, without limitation, Disabilities Laws, 
Seismic Safety .Laws, and Life Safety Laws. Without limiting ·section 16.2 (Landlord's 
Indemnity), Landlord shall Indemnify City against any and all Claims arising out of any failure 
of the Property, Building, ;Building Systems, or any portion thereof; to comply with applicable 
Laws as provided in this Section or any misrepresentation by Landlord under tbis Section. . . . . 

10.2 ~ity's Compliance with Laws; pi.demnity · 

. City shall use the Premises during the Te.tpJ. in compliance with applicable Laws, ~xcept 
· . , that _City sh~ not be . required to malce any structural alterations.; · additions, or · other 
· · .. · modificati:ons in order to comply therewith: unless such modifications· are necessary solely. · 
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because of any Alterations to the Premises made by City pursuant to Section 7 of this Lease and 
such modifications are not otherwise Landlord's responsibility under"tbis Lease. City shall be 

·responsible for complying with any. requirement of· the Disabilities Laws relating ·to the 
placement of City's furniture or other City Personal Property and the operation of any programs. 
in the .Premises, other than any requirement relating to the physical structure, fixtures, and 
peni:ianent improvements of the Premises or portions of the Property or Building along the path 
of travel to the Premises, which are Landlord's obligation as provided in Section 10.1 above .. 
Without limiting Section 16.1 (City's Indemnity), City shall Indemnify Landlord against.any and 
all Olaims arising out of City's failure to comply with all applicable Laws as provided in this 
Section. 

10.3 City's Compliance with I~surance Requirements 

· City shall not conduct ~yuse in or about the Premises thatwould: ·(a) invalidate or be in 
conflict with any fire or other 'casualty insurance policies covering the Building or any property 
located therein, (b) result in a refusal by fire insurance companies of good standing to insure the 
Building or any such property in amounts reasonably satisfactory to Landlord or the holder of 
any mortgage or deed of :trust encumbering the Building, ( c) carise an increase . in the fire 
insurance premium for the Building mtless City agrees to pay such incr~ase, or (d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of 
any business operation being_ conducted by City in the Premises; provided, however, Landlord · 
shall provide City with reasonable prior, written notice of any applicable insurance requirements 
and no such insurance requirements shall materially and adversely·interfere with City's normal 
business in the Premises. · . 

11. SUBORDINATION 

(a) Without the necessity of any additional document being executed by City for 
th~ purpose of effecting a subordiJ?.ation, and subject to S.Ubsection {b) below, this Lease shall be 
subject and subordinate at all times to the following (each an 1rEncmnbrance"); (i) any 
reciprocal easement agreements, ground leases, or other underlying leases that may hereafter be 
executed affecting Landlord's interest in the Property, or any portion of such intereSt, and (ii) the 
lien of any mortgages or deeds of trust and · renewals, modifications, consolidations, 

· replacements, and extensions of any of the foregoing that may hereafter be executed by Landlord 
in. any amount for which any part of the Property, any ground lease or underlying lease, or · 
Landlord's interest or estate therefu is subject. Notwithstanding the foregoing, if the ground 
lessor, mortgagee, trustee, or holder of any such mortgage or deed of trust elects to have Cicyts 
interest in tbis Lease be superior to any such instrument, then upon notice thereof to City, this · 
Lease shall be deemed superior, whether this Lease was executed before or after the date of such 
instrument or the recording of such instrument. At City's request, the holder of the 
Encumbrance shall enter into a subordination and nondisturbance agreement with City in a form 
reasonably ac0eptable to City evidencing such subordination or superiority of this Lease. 

(b) If' any mortgage or deed of trust to which tbis Lease is subordinate is 
fon.~closed or a deed :in lieu of foreclpsure is given to the mortgagee or beneficiary, or jf any 
ground lease or underlying.lease to that this Lease is subordinate is.terminated, tbis Lease shall 
not be barred, tenninated, cut off, or foreclosed nor shall the rights and possession of City urider 
tbis Lease be disturbed if City shall not then be in default in the payment Of rental or other sum.S 
due under this Lease or otherwise be in default under the terms of this Lease. · City shall attom to 
and become the tenant of the successor-in-interest to Landlord, provided that City has received 
proper written notice of such succession and the name and address of the successor landlord. 
City's covenant under subsection (a) above to subordinate this Lease to any Encumbrance or 
other hypothecation hereafter executed is conditioned upon each such senior' instrument 
containing the commitments specified in this subsection (b). The provisions of this Se.ction shall· 
be self-operative and no :further instrument shall be required other than as provided in this 
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Section. City agrees, however, to execute upon request by Landlord and in a form reasonably 
acceptable to City, any additional documents evidencing the priority or subordination of this 
Lease with respect to any such Encumbrance as provided herein. · 

12. DAMAGE AND DESTRUCTION 

" · If the Premises, the Building,, or any Building Systems are damaged by fue or other 
casualty, Landlord shall repair the same without delay (and :if Landlord .is then cariying 
insurance on the Leasehold Improvements or jf City at its sole option makes funds available to 
Landlord, Landlord shall also repair the Leasehold Improvements), provided that such repairs 
can be made under applicable laws Within sixty ( 60) days after Landlord obtains all neces~ary 
permits for such repairs but not later than, two hundred ten (210) days after the date of such 
damage (the "Repair Period"). In such event, this Lease shall remain in full force and effect, 
~xcept that City shall be entitled to an abatement of Rent while such repairs are being made. 
Such abatement m Rent shall be based upon the extent to that such damage and the making of 
such repairs interfere with City's business in the Premises. Landlord's repairs shall not include, 
and the Rent shall µot be abated as a result of, any damage by fire or other cause to City's 
Personal Pmperty or any damage caused by the negligence or willful misconduct of City or its 
Agents. 

Within twenty (20) days after the date of such damage,· Landlord shall notify City 
whether, in Landlord's reasonable judgment made in good faith, such repairs can be :rp_ade ~thin 
the Repait .Period. If such repairs ca:miot be made within the Repair Period, then~ by written. 
notice to the other party given within thirty (30) days after the date df such damage, either party 
may terminate this Lease as of the date specified in such notice, that date ·shall .be not less than 
thl1;ty (30) liar more than sixty· (60) days after notice is given by Landlord. In case of 
termination,, tb.e Rent shall be. reduced by a proportionate amount based upon. the extent to that 
such damage interferes with the conduct of City's business in the Premises, and City shall pay 
such reduced Rent up to the date of termination. Landlord shall refund to City any Rent 
previously paid for any period of tim.e·subsequent to such date of tennina1*on. · 

Notwithstanding the foregoing~ 1f the Premises are damaged or destroyed by reason .of 
flood or earthquake, and such damage or destruction is not fully covered by insurance proceeds 
payable under the insurance policies Landlord is required to carry pursuant to this Lease 
(excluding any deductible, for that Landlord shall be responsible), Landlord may terminate this · 
Lease by "Written notic~ to City within thirty (30) days of the date Landlord receives -w:ritten 
notice that such damage is not covered by insurance. Such notice from Landlord shall include 
adequate written evidence of the denial of ~urance coverage. If Landlord does not elect to 
tenninate tbis Lease a:s provide_d above, this Leas~ shall remain in full force and effect, and 
Landlord shall repair and resto!e the Premises as provided above. 

If at any time during the last six ( 6) montb.s of the Tenn of this Lease there is substantial 
damage that Landlord would be required to repair pursuant to this Lease, Landlord or City may, 
at the respective option of each, terminate this Lease as of the date such damage .occurred by 
giV:ing mitten notice to the other party of its election to do so within thiJ:ty (30) days after the 
date of such damage; provided, however, .Landlord may terminate this Lease only :if it would 
take more than thirty (30) days to repair such damage. 

The parties · intend that the provisions of this Section govern :fully their :rights and 
obligations in tb.e event of damage or destruction, and Landlord and City each hereby waives and 
releases any right to terminate this Lease in whole or in part under S.ection 1932, subdivision 4-, 
Section 1933, subdivision 4, and Sections 1941 and 1942 of the Civil Code of California or 
tmder any similar law, statute, or ordinance now or h~reafter ·in effect, to the extent ~ch rights 

.. are inconsisten.t with the provisions of this Lease: . · ' 
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13. . EMINENT DOMAIN 

13.1 Definitions 

(a) "Taldng" means a taldng or damaging, including severance damage, by 
· emment domain, inverse condemnation, or for any public or quasi-public use under law. A 
Taking may occur pursuant to the recording of a :G.nal order of condemnation, by voluntary sale 
or conveyance in lieu of condemnation, or in settlement of a condemnation action. 

(b) "Date of Takfug11 means the earlier of (i) the date upon that title to the p~rtion · 
of the Property taken passes to and vests in the condemnor or (iIJ the date on that Tenant is 
dispossessed. 

. (c) "Award" means all compensation, sums, or anything of valu~ paid, awarded, 
or received for a Taldng, whether pursuant to judgment, agreement, settlement, or otherwise. 

13.2 General 

If during the Terril or during the period between the execution of this Lease and the 
Commencement Datf{, there is any Taking of all or any part of the Premises or any interest in this 
Lease, the.rights and obligations. of the parties to this tease shall be determined pursuant to this 
Section. City and Landlord intend that the provisions of this Article 13 govern fulli if there is a 
Taking and accordingly, the parti~s each hereby waive any right to terminate this Lease in whole 
or in part under Sections 1265.110, 1265.120, 1265.130, and 1265.140 of the California Code of 
Civil Procedure or under any s:imilar law now or hereafter in effect. 

13.3 Total Taking; Automatic Termination 

If there is a total Taking of the Premises, then. this Lease shall terminate as of th~ Date of 
Taking. 

13.4 Partial Taking;. Election to Te1winate 

.. (a) If there is a TaJdng of any portion (but less than all) of the Premises, then this 
Lease shall terminate in its entirety if all of the following exist: (i) the partial Taking, in City's 
reasonable· judgment, renders the remaining portion of the Premises untenantable or unsuitable 
for .continued use by City for its intended purposes or otherwise materially adversely affects 
City's normal operations in the Premises, (ii) the condition rendering the Premises untenantable 
or unsuitable either is not curable or :ls- curable but Landlord is· unwilling or unable to cure such. 
condition, and .(iii) City elects to terminate. · · 

(b) In the case .of a partial talcing of a substcJntial portion of.the Building, and if 
subsection (a) above does not apply, City and Landlord shall each have the right to· terminate this 
Lease by written notice to the other within thirty (30) days after the Date of Taking, provided 
that, as a condition to City's right to terminate, the portion of the Building taken shall, in City's 
reasonable judgment, render the Premises unsuitable for continued use by City for its intended 
purposes or otherwise materially adversely affect City's normal operations in the Premises. · : . 

· (c) Either party electing to terminate under the provisions of this Section 13.4 
shall do so by giving written notice to the other party before or within thirty (30) days after the 
Date of Taking, and thereafter this Lease shall terminate upon the later of the thirtieth (30th) day 
after such written notice is given or the Date of Taking. 
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13.5 Termination of Lease; Rep.t and Award 

Upon temrination of this Lease in its entirety pursuant to Section 13.3, or pursuant to an 
election under Section 13.4 above, tQ.en: (a) City's obligation to pay Rent .shall continue up until 
'the date .of termination and theteafter shall cease, and (b) Landlotd shall be entitled to the entire 
Award in connection therewith, except that City shall receive any Award made specifically for 
City's ·relocation expenses or the interruption of·or damage to City's business or damage to · 
City's Personal ·Property. · 

13.6 Partial Taking; Continuation of Lease 

If there is a partial Taking of the Premises. under circumstances where tlris Lease is not 
terminated in its entirety under Section 13.4 ab·ove, then this Lease shall terminate as to the 
portion of the Premises so taken, but shall remain in full force and effect as to the portion not 
taken, and the rights and obligations of the parties shall be ·as follows: (a) Rent shall be redµced 
by an amount that is in the same ratio to the Rent as the area of the Pre111ises taken bears to the 
area of the Premis.es :Prior to the Date of Taking, and (b) Landlord shall be entitled to' the entire 
Award.in connection therew.i:th, provided that City shall receive any Award made specifically for· 
City's relocation expenses or the interruption of or damage to Citis business or damage to 
City's Personal Property. 

13.7 Temporary Taking 
. ~ 

Nofyvithstan~g anything to contrary in this Section, if·a Ta1cing occurs with respect to 
the Premises for a limited period of time not in ·excess· of slx.ty (60) consecutive days, this Lease 
shall remain unaffected thereby, and City shall contimJ.e to pay Rent and to perform all of the 
terms, conditions, and covenants of this Lease. If there is such a temporary Talcing, City shall be 
entitled to receive that portion of any Award representing compensation for the use or occupancy 
of the Premises during the Term up to the total Rent owing by City for the period of the Taking .. 

14. ASSIGNMENT AND-SUBLETTING 

.. Except as provided in this Section below, City -shall not directly or indirectly sell, assi~ 
encUm.ber, pledge, or otherwise transfer o:t hypothecate all or any part. of its interest in or rights 
with respect to the Premises·or its leasehold estate under this Lease or permit all or any portion 
of the Premises to be occupied by anyone other than itself or" sublet all or any portion of'the 
Premises, without Landlord's prior written consent in each instance, that shall not be 
unreasonably withheld or delayed. From time to time during the Term, upon notice to but 
without the consent of Landlqrd, City shall have the right to transfer tbis Lease or use and 
occupancy of all or any of the Premises to any City department, commission, or agency for uses 
pennitted under this Lease. · 

15. DEFAULT; REMEDIES 

15.1 Events of Default by City 

Any of the following shall constit;ute an event of default by City under tlris Lease: 

· (a) City'·s failure to make any timely payment of Rent and to cure such 
nonpayment within five (5) business days after receipt of written notice of such failure from 

. Landlord, provided that for the first two (2) monthly payments of Rent at the beginning of the 
Term and for the :first monthly payment of ;Rent after the beginning of each new fiscal year for 
City or any Acljustrnent Date, City shall have twenty (20) days to cure ·any such nonpayment 
after written notice of such nonpayment from_La,ndlord; · · · 
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(b) City's abandons the Premises (within the meaning of California, Civil Code 
Section 1951.3); or · 

(c) City's failure to perform any other covenant or obligation of City under this 
Lease (not involving the payment of money) and to cure such non-performanpe within thirty 
(30) days of the date of receipt of notice of such failure from Landlord, provided that if more 
than thirty (39) days are reasonably required for su~h cure, no ~vent of default shall occur if City 
con:µ:nences such cure within such period and dilige~tly prosecutes such cure to completion. 

.. . . 
· -15.2 Landlord's Remedies 

. Upon the occUll'ence of any event of default by City that is not cured within the 
· applicable grace period as provided above, Landlord shall have all rights and remedies available 
pursuant to law or granted pursuant to this Lease, including the following: · · 

. (a) The rights and remedies provided by California Civil Code SeGtion 1951.2 
(damages on termination for breach), including, but not limited to, the right to temrinate City's 
right to possession of the Preinises and to recover the worth at the time of award of the amount 
by that the unpaid Rent for the balance of the Term after '-the time of award exceeds the amount 
of rental loss f9r the same period that City proves could be reasonably avoided, as :computed 
pursuant to subsection (b) of such Section 1951.2. · 

· · (b) The rights and remedies provided by California Civil Code Section 1951.4 
( continuatio.n of lease after breach and abandonment), that allows Landlord to· continue this 
Lease in effect and to .enforce all of its rights and remedies under this Lease, including the right 
'to recover Rent as it becomes due, for so long as Landlord does not terminate City's right to 
possession, if City has the right to sublet or assign, subject only to reasonable limitations. 

15.3 Landlord's Default 

If Landlord fails to perform ruiy ofits obligations unaerthis Lease, then (without limiting 
. any of qty' s oth~ cure rights under this Lease), at its sole option, City may, cure such default at 
Landlord's e:kpense if such default continues after ten (10) days from the date City gives notice 
to Landlord of City's intention to perform such cure. In the case of a default that for ca-i;ises 
beyond Landlord's control (excluding any financial inability to perform) cannot with due 
diligence be cured within such tyn (10)-day period, however, such ten (10).-day period shall be 
extended if Landlord, promptly upon receipt of City's notice, adYises City of Landlord's 
intention to take all steps required to cure such default, and Landlord promptly commences such 
cure and di.li,gently prosecutes the same to completion. Subject to the other provisions of this 
Lease relating to abatement of Rent, if Landlord fails to cure any default within the cure·period 
provided above, then, whether 0r not City elects to cure Landlord's default as provided herein, 
thl3 Base Rent and any other charges under this Lease shall be abated based on the extent to 
which such· default interferes with City's· ab:i)ity to carry on itS business at the. Premises. 
Notwithstanding the foregoing, if any such default by Landlord continues for sixty (60) days and 
impairs City's ability to carry on its business in ilie Premises, then City shall have 1h.e right to 
terminate this Lease upon written notice to Landlord within thirty (3'0) days after the expiration 
of such sixty (60)-day period. City's tights under this Section and und~r. Section. 5.2 
(Interference with Ac9ess), aild Section 9.4 (Disruption in Essential Services) shall not limit in 
any way any ofits other rights and remedies under this Lease or at law or in equity. 
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16. . INDEMNITIES 

16.1 City's Indemnity 

City shall indemnify, defend, and hold harmless (11Illdemnify11
) Landlord and its Agents 

from and against any and all claims, costs, and expenses, including, without Iimitatiop., 
reasonable attomeys' fees (collectively, 11Claims11

), incurred as a result.of (a) City's use of the 
Premises, (b) any default by City in the performance of any of its material obligations under. this 
Lease, or ( c) any negligent acts or omissions of City or its Agents in, on, or about the Premises or 
the Property; provided, however, City shall, not be obligated to Indemnify Landlord or its Agents 
to the extent. any Claim arises. out of the negligenc_e or willful misconduct of Landlord or its 
Agents. In any action or proceeding brought against Landlord or. its Age:Q.ts by reason of any 
Claim Indenmi:fied by City under this Lease, at its sole option, City may elect to defend such 
Claim by attomeys in City's Office of the City Attorney, by other attorneys selected by City, or . 
both. City shall have the right to control the defense and to determine the settlement or 
compromise of any action or proceeding, provided that Landlord shall have the right, but not the 
obligation, to participate in the defense of any suqh Claim at its sole cost. City's obligations 
under this Section shall survive the termination of the Lease. 

I 

16.2 Landlord~s Indemnity 

Landlord shall Indemriify. City and its Agents again.St any and all Claims incurred as a 
resu;l.t of (a) any default by Landlord in the performance of any of its obligations under this Lease 
or any breach of any representations or warranties made by Landlord under this Lease, or (b) any 
negligent acts or omissions of Landlord or its Agents in, · on, or about the Premises or the 
Property; provided, however, Landlord shall not be obligated to Indemnify City or its Agents to 
the ex.tent any Claim arises out of the negligence or willful misconduct of City or its Agents. In 
any action or proceeding brought against City or its Agents by reason of any Claim JJ:idemnifi.ed 
by Landlord pursuant to this Lease,. at its sole option, Landlord may elect to defend such Claim 
by attorneys selected by Landlord. Landlord shall have the right to control the defense and to 
determine the settlement or compromise of -any action or proceeding, provided that City shall. 
have the right,- but nqt the obligation, to participate fu the defense of any such Claim at its sole 
cost. Landlord's obligations under this Section s?aJl survive the. ter.m.ination of this Leasy. 

17.. CITY'S SELF-INSURANCE 

Landlord acknowledges that City maintains a program of self-insurance and agrees that 
City shall not be required to carry any insurance with respect to this Lease. C1ty assumes the risk 
of ~age to any of City's Personal Property, except for damage caused by tandlord or its 
Agents. . . . 

18. ACCESS BY LANDLORD 
. . ' 

Landlord rese:i:ves .for itself and any designated Agent the right to enter the I?temise:S at all 
reasonable times and, excppt in cal:les of emergency (in which event Landlord shall give any 
reasonable notice), ·after giving City at least tWenty four (24) ·hours' advance written or oral 

· notice, for the purpose of (a) inspecting the Premises, (b) supplying any service to be provided 
by Landlord under this Lease, (c) showing the Premises to. any prospective purchasers, 
inortgagees~ or, during the la:st six ( 6). m.9nths of the Term of this Lease, tenants~ .( d) posting 
notices of uon-;responsibili.ty, and .(e) altering, :improving, ·or repairing the Premises and any 
portion of the Building, and Landlord may for ihat purpose erect, use, and maintain necessary 
structures in and through the Premises where reasonably required by the character of the work to 
be .perfo1med, provided that the entrance to the Premises ~hall not be blocked thereby, and . 
further provided that City's use shall not be interfered wifll: . · 
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19. ESTOPPEL CERTIFICATES 
. -

From time to time during fue Term upon not less fuan ten. (10) days' prior, written notice 
from the other party, eifuer party may ref!.Sonably request fue . other party to execute, 
acknowledge, and deliver to. such persons or .entities designated by such other party a certificate 
stating: (a) the Co:nimencement Date and Expiration Date of this Lease, (b) ihat this Lease is 
unmodified and in full force and effect (or, if there have been modifications, this the Lease is·fa 
full force and- effect as modified and sta~g the modifications), ( c) that there are no defaults 
under this Lease (or if so, spectfying fue same), and ( d) ilie date to which Rent has been paid. 

20. SURRENDER OF PREMISES-

Upon the expiration or sooner termination of this Lease, City shall surrender the Premises 
to Landlord in. good order and condition, reasonable.use and wear and damage by fire or other 

· casualty excepted. Withln ten (10) days after the Expiration Date, City shall remove from the 
Premises all of City~ s PersonalProperty and any Alterations City desires or is required to remove 
from the Premises pursuant to the provisions of Section 7.1 (Alterations by City), above .. City· 
shall repair or pay fue cost of repairing any damage to fue Premises or the Building resulting· 
from such removal. N otwitlistancling anything to the contrary in. this Lease, City shfill not be 
required to demolish or remove from the Premises any leasehold improvements. City's 
obligi:ttions under this Section shall survive the expiration or earlier termination of this Lease. 

11. HAZARDOUS MATERIALS 

21.1 Definitions 

AB. used in. this Lease, the following terms shall have the. meanings hereinafter set forth: 

(a) "Environmental Laws" shall mean any federal, state, local, or administrative 
law~ rule, regulation, order, or requirement relating to industrial hygiene, environmental 
conditions, or Hazar4ous Material, whether now in effect or hereafter adopted. 

. (b) nHazardous Material" shall mean any material that, be-9ause of its quan:tify, 
concentration, or physical or chemical cbaracteiistics, is deemed by any federal, state, or local 
governmental authority to pose a present or potential hazard to human health or S?J-fety or to the 
environment. Hazardous Material includes, without limitation, any material or substance defined 
as a "hazardous subs~ance, 11 or 11pollutan:t" or 11 contam:inanf1 pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ('1CERCLA11

, also commonly 
kpown as the 11Superfund11 law), as amended (42 U.S.C. Section 9601 et seq.), or pursuant to 
Section 25316 of the California Health & Safety Code; any "hazardous V\'.asten listed pursuant to 
Section 25140 of fue California Health & Safety Code; any asbestos and· asbestos containing 
materials wheiher or not suGh materials are part of the structure of the Building or- are naturally 
occurring substances on or about the Property; and petroleum, in.eluding crude oil or any crude-

. oil :fraction, natural gas, or natural gas liquids. · 

· (c) 11Release11 when used wiih respect to Hazardous Material shall include any 
actual or immiw~nt spilling, leaking, pumping, pouring, _emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing mto or inside the Building, or in, on, under, 
or about the Property. -

21.2 Landlord's Representations and Covenants 

Landlord represents ap.d warrants to City that, to the best' of Landlord's knowledge, the 
following statements are true and com~ct and will be true and correct as of the Commencement 
Date: (a) the Property is not in violation of any Environmental Laws; (b) the Property is'not 
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now, nor has it been, used for the manufacture, use, storage, discharge, deposit, transpo1tation, or 
disposal of any Hazardous Material, except for the use of such substances in such limited 
quantities as are customarily used in offices, which limited use has been and is :iii compliance 
with Environmental Laws; (c) the Property does not consist of any landfill or contain: any 
underground storage tanks; ( d) the Building does not consist of any asbestos-containing 
materials or buildi:r).g materials that contain any other Hazardous Material, nor do the Premises 
contain any lead-based paints; ( e) there has been and is no Release of any Hazardous Material in 
the Building or in, dn, under or about the Property; and (f) the Property is not subject to any 
claim by anx governmental regulatory agency or third pru.ty related to the Release of any 
Hazardous Material, and there is no inquiry by any governmental agency (including, without 
limitation, the California Department ofTozjc Substances Control or the Regional Water QUB.lity 
Control Board) w_ith respect to the presence of Hazru.·dous Material in .tb.e Building or in, 9n, 
under, or about the Property, or tlie migration of Hazardous Material from or to other real 
property. Subject to City's obligations under this Section below, Landlord shall maintain the 
Property throughout tb.e Tenn in compliance with all Environmental Laws that could affect the 
health, safety, and welfare of City's employees or City's use, pccupancy, or enjoyment of ilie 
Premises for tb.eir intended purposes. . · · · · 

21.3 Landlord's Env:ironmental Indepi.nity 

Without limiting Landlord's Indemnity in Section 16.2 (Landlord's Indemnity), above, 
Landlord shall Indemnify City and its Agents against any and all Claims arising during or after 
the Tenn of this Lease (a) as a result of any breach of any of Landlord's representations, 
warranties, or covenants -in tb.e preceding Section, or (b) in cqnnection yvith any presence Qr 
Release of Hazardous Material in the Building or on, under, or about the Property, unless City or 
its Agents caused such Release. 

21.4 City's Covenants 

Neitb.er City nor its Agents shall cause any Hazardous Material to be brought upon~ kept, 
used, stored, generated, or disposed. of in, on, or about the Premises or the Pi:operty, or 
transported to or :from the Premises or tb.e Property, in violation of any Environmental Laws, 
provided tb.at City may use such substances in such limited amounts as are customarily used in . -
offices so long as such use is in compliance with all appliqable Environmental Laws. . 

·21.5 City's Environmental Indemnity 

· If City breaches its obligations contained in the preceding Section21.4, or if City or its 
Agents cause the. Release of Hazardous Material from, in, on, or about the :Premises or tb.e 
Property, then City shall Indemnify Landlord against any arid all Claims mising during or after 
the Term of this Lease as a result of such Release, except to tb.e extent Landlord or its Agents is 
responsible for the Release. The foregoing Indemnity shall not .include any Clajms resulting 
from tb.e non-negligent aggravation by City, its Agents, or Invitees of physical conditions of the 
Premises, or other parts of the Property, existing prior to City's occupancy. -

22.. SPECIAL PROVISIONS 

·NONE 

. 23. GENERAL PROVISIONS 

·23.1 Notices 

Except as otherwise specifically provided in this Lease, any nbtice. given under this Lease 
shall be in writing and given by delivering the notice iri person or by commercial courier, or by 
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. sending it by fust-~Iass mail, certified mail, retrun receipt requested, or Express Mail, return 
receipt requeste.d, with postage prepaid, to: (a)·City at Tenant's address set forth in the Basia· 
Lease Information; or (b) Landlord at Landlo!d' s address set forth in the Basic Lease 
Information; or (c)stich other address as either L~dlord or City may designate as its ·new 
address for such pU11Jose by notice given to the other in accordance with this Section. A properly 
addressed noi;ice transmitted by one of the foregoing methods shall be deemed received upon 
confirmed delivery, attempted delivery, or rejected delivery. Any fax numbers are provided for 

. convenience of communication only; neither party may give official ·or binding nptice by fax. 
The effective time of a notice shall not be affected by the receipt, prior to receipt of the original, 
of a faxed copy of a notice. 

23.2 No Implied Waiver 

. No failure by either party to ·insist upon the strict performance of any obligation of th~ 
qther party under this Lease or to exercise any right, power, or remedy consequent upon a breach 
of such obligation shall constitute a waiver of any such breach or of such term, covenant, or 
condition. No acceptance of full or partial Rent by Landlord w:j:Iile City is in default under this 

·Lease shall constitute a waiver of such default by Landlord. No express written waiver of any 
default or the performance of any provision of this Lease sb.all affect any other default or 

· performance, or cover any ol:Q:er period of time, other than the default, perfonnance, or period of 
time specified in such express waiver. One or more written waivers of a: default or the 
peiform.ance of any provision of this Lease shall not be deemed to be a waiver of a subsequent 
default or performance. The consent of Landlor4 or City given in one instance under the terms 
of this Lease shall llC?t relieve the other party of any obligation to secure the consent to any other 
or future instance i.mder the terms of the Lease. · · 

23.3 Amendments 

. Neither this Lease nor any of its terms or provisions may be changed, waived, 
discharged, or tenninated, except by a written instrument signed by the party against which the 
enforcement of the change, waiver, discharge, or termination is sought. No waiver of any breach 
shall affect or alter this Lease, but each and every term, covenant, and condition of this Lease 
shall continue in full force and effect with respect to any other then-existing oi: subsequent 
breach of tbis Lease. Whenever-this Lease requires or permits the giving by City of its consent 
or approval, the City's Director of Property, or bis or her designee, shall be authorized to provide 
such approval, except as othenv.ise provided by applicable law; including Qity' s Charter. Any 
amendments or modifications to this Lease, :including, without limitation, amendments to· or 
modifications to the exhibits· to this Lease, shall be subject to the mutual written agreement of 
City and Landlord, and City's agreement may be made upon the sole approval of City'~ Director 
of Property, or his or her designee; provided, however, material amendments or modifications to 
tbis Lease (a) changing the legal description of the Prem:4les, (b) increasing the Term, 
( c) increasing the Rent> ( d) changing the general use of the Premises from the use authorized 
under Section 5.1 of this Lease, and (e) any ·other amendment or modification that materially 
increases City's liabilities or financial obligations under this Lease shall additionally require the 
approval of City's.Board of Supervisors. 

23.4' Authority 

Landlord represents and warrants to City that the execution and delive1y of this L©ase by 
Landlord has been duly ~u:tb.orized and does not violate any provision of any agreement, law or 
regulation to which La:q.dlord or the Property is subject. · . · . 
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23.5 Parties and Their Agents; Approvah 

If applicable, the word "Landlord" as used in this Lease shall include the plural as well 
as the singular. As used in this Lease, the term 11Agents11 when used with respect to either party 
shall include the age:Q.ts, employees, officers, and contractors of such party, and the term 
"Invitees" when used with respect to City shall include City's clients, customers, invitees, 
guests, licensees, assignees, · or subtenants. All approvals, consents, or other detel1Ufoations 
permitted or required by City under this Lease, :includfug but not fui:tlted to the exercise of any 
option granted to City, shall be made by or through City's Director of Property unless otherwise 
provided in this Lease, subject to any applicable limitations in City's 9harter. 

23.6 Interpretation of Lease 

The captions precedfug the articles and sections of this Lease and in the table of contents 
have been inserted for convenience of reference only and such captions shall in no way de:9.ne or 
limit the scope or intent of any provision of this Lease. This Lease has been negotiated at arm's 
length ·filld between persons sophisticated and knowledgeable in the matters dealt with in tj:iis 
Lease and shall be interpreted to achieve the intent and purpose's of the parties, without any 
presumptio:Q. again.St the party responsible for drafting any part of this Lease. Except as 
otherwise specifically provided herein, wherever in this Lease. Landlord or City is required or 
requested to give its consent or approval to any matter or action by the other, such consent or 
approval shall not be unreasonably withl;teld or delayed and the reasons for disapproval of 
consent shall be stated in reasonable detail in writing. Provisions in this Lease relating to 
number of days shall ·be calendar days, unless otherwise specified, provided that if the last day of 
a:i;i.y period to give notice/reply to a notice or to· undertake any other action occurs on a Saturday, 
Sunday or a banlc or City holiday, then the last day for undertaking the action or giving or 
replying to the notice shall be the next succeeding busines.s <ll'.l.Y· Use of the word 11including11 or 
similar words shall not be construed to limit any general term, statement, or oilier matter :in this 
Lease, whether or not language of non-limitation, such as "without limitation" or similar words, 
are used.·. 

· 23.7 Successors and Assigns 

Subject to ihe provisions of Section 14 relatin,g to assignment and subletting, ihe terms; 
- covenants, and conditions contained in this Lease shall bind and inure to the benefit of Landlord 

and City and, except as otherwise provided :in this Lease, their personal ·representatives and 
successors and assigns. There are no third-party beneficiaries to this Lease. 

23.8 Brokers 

. . Neither party has had any contact or dealings regarding the leasing of the Premises, or 
any communication in connection therewith, through any licensed real estate broker or other 
person who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, if any, identified in the Basic Lease Inform~tion, 
whose commission, if any is due, shall be the sole responsibility of Landlord pursrum.t to a 
separate written agreement between Landlord and such broker, and City shall have no liability 
for any such commission. If any pther broker or finder perfects £!. claim for a commission or 
fmder•s fee based upon any such contact,. dealings, or communication, the party through.whom 
the broker or finder makes his claim shall be responsible for such ·commission or fee and shall 
Indemnify the other party from any and all Claiins incurred by the indemnified party in 
defendfug against the same .. The provisions of this Section shall survive any tenninatioit of this 
Lease. 
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23.9 Severabilifr 
,.. 

· If any provision of this Lease or the application of any such provision to any person, 
entity,. or circumstance shall' be invalid or unenforceable, the remainder of this Lease, or the 
application of such provisicin to persons, entities, or circumstances other than those as to which it 
is invalid or unenf0rceable, shall not be affected thereby, and each other provision of this Lease 
shall be valid and be enforceable to th<;': full extent permitted by law, except to th(;} extent that 
enforcement ·of this Lease without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would fru~trate a fundamental purpose of this Lease. 

. . 

23.10 Governing Law · 

This Lease shall be construed and enforced in accordance with the laws of the State of 
California and City's Charter. 

23-.11 Entire Agreement 
' . 

The parties intend that this Lease (~eluding all of the attached exhibits, which are made a 
· part ·of this Lease)· shall be the final expre~sion of their agreement with respect to the subject 
matter of tlris Lease ~d may not be contradicted by evidence of any prior or contemporaneous 
written. or oral agreements or un~erstandings. The parties further intend that this 'Lease shall 
constitute. the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts of f,bis Lease and changes p:om such drafts) may be introduced 
in any judicial, administrative, or other legal proceeding involving this Lease. . 

23.12 Attorn~ys' Fees 

If either Landlord or City fails to perform any of its obligations under this Lease or if a 
dispute arises concerning ·the meaning or interpretation of any provision of .this Lease, the 
defaulting party o.i the non-prevailing party in such dispute, as the case may be, shall pay the 
prevailing party reasonable attorneys' and expe~' fees and costs, and all court costs and other 
costs of action incurred by the preyailing party in connection-with the prosecution or defense of 
such action and enfo;rcing or establishing its rights under this Lease (whether or not such action 
is prosecuted to ·a judgment). For purposes of tbis Lease, reasonable attorneys' fees of City's 
Offi.ce of the City Attorney shall be based on the fees regularly chal'ged by private attorneys with 
the equivalent number of years of experience in the subject matter area of the law for which the 
City Attomeyf s services were rendered who practice in the City of San Francisco in law :firms 
with approximately the same number of attorneys as employed by the Office of the City 
Attorney. The term "attorneys' fees" shall also include, without limitation, .all SU;ch fees 
inctirred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and · 
whether or not any action is brought with respect to "the matter for which such fees were incprred. 
·The term 11costs11 shall mean 1he costs and exJ?e.uses of counsel to the parties, which may :include 
printing, duplicating, and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supe~ion of ah attorney. 

23.13 Holding Over 

Should City hold over in possession. of the Premises after the expiration of the Term with 
Landlord's consent, such holding over shall not be deemed to extend the- Term or renew this 
Lease, but such tenancy thereafter shall continue-~ a month-to-month tenancy. Such tenancy· 
shall be on all the terms and conditions set forth'in this Lease and at the monthly Base Rent :in 
effect during the last month of the Term of this Lease or sucih other. rental as Landlord and City 
may mutua:Q.y agree .in writing as a condition to. Landlord's consent to such holding over, and 
City shall continue as_ a month-to-month tenant .until the tenancy shall be tenninated by Landlor~ 
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giving City or Citj giving Landlord at least thirty (30) days' prior, written notice of termination. 
Should City hold over without Landlord's consent, the rent payable by-City during the period ·of 
such holding over shall be one hundred ten percent (110%) of the monthly Base Rent in effect 
during the last month of the Tenn of this Lease, and such tenancy shall otherwise be· on the terms 
and conditions contained herein. · 

23.14. Cnlnulative Remedies 
. . 

. All rights and remedies of either party hereto set forth in this Lease shall be cumulative, 
exc~pt as may otherwise be provided in this Lease. · . . . . 

23.15 Time of Essence 

Time is of the essence with respect to- all provisions of this Lease that specify a definite 
time for performance. . ' · . 

23.16 Sm;vivru of Indemnities 

Termination of this. Lease shall not' affect the right of -either·party to enforce any. and all 
indemnities and representations and warranties given or made to the other party under tbis Lease, 
nor shall it affect any provision of tl:iis Lease that expressly states it shall survive tennination of 
this Lease. Each party to this Lease specifically acknowledges and· agrees that, vVith respect to 
each of the indemnities contained in this Lease, the indemnitor has an :immediate · and 
independent obligation to defend the inde.mnitees froni _any claim that actually or potentially falls 
withih the indemnity provision even if such allegatien is or may be groundless, fraudulent, or 
false, which obligation arises at the time such claim is tendyred to .the indemnitor by the 
indemnitee and continues at all times thereafter. · · 

23.17 Signs · 
. . . 

City may erect or post· signs on or about the Premises subject to Landlord's priqr 
approval. Landlord reserves the right to review the placement, ·design,. and plan for any such 
si~ prior to its erection or posting and.agrees that Landlord's approval shall p.Ot be unreasonably 
withheld or delayed. · 

23.18 Quiet Enjoyment and Title 

Landlord covenants and represents that it has full right, power, and authority to grant the 
leasehold estate pursuant to this Lease, and covenants that City, upon paying the Rent pursuant 
to this Lease and performing City's covenants under tbis Lease, shall peaceably and quietly have, 
hold and enjoy the Premises tµld all appurtenances during the full Term' of this Lease as against 
~ persons or entities claiming by and through Landlord or on account of any action, inaction or 
agreement of Landlord or its Agents. Witq.out limiting the provisions. of Section 16.2 
(Landlord's Indemnity), Landlord agrees to Indemn#Y City and its Agents against Claims arising 
out of any assertion that would interfere with City's 1ight to quiet enjoyment as provided in this 
Section. 

23.19 Bankruptcy 

. · Landlord represents and warrants to City that Landlord has· neither filed nor been the 
.. subject of any filing of a petition undei: the federal bankruptcy law or any federal or state 

·insolvency laws or laws for com.position of indebtedness or for the reorganization of debtors, 
and, to the best of Landlord's knowledge, no such iiJ#lg is tbreaten~d. · Landlord and City agree 
th!'l-t City's leasehold estate created hereby includes, without. limitation, all rights to receive and 
enjoy all services, facilities, and amenities of the Premises .and tb:.e Building as provided herein, 
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and that if any of such services, facilities, or amemties are terminated, or" materially limited or 
restricted on account of any such case or proceeding, or for any 0th.er reason, City slmll have the 
right to (a) contract directly with. any tbird--party provider of such.services, facilities or amenities 
to obtain th.e same, and (b) offset against the Base Rent or 0th.er charges payable pursuant to this 
Lease any and all reasonable costs and. expenses incurred by City in obtaining such services, 
facilities, or amenities. · · 

23.20 Transfer of Landlord's Interest 

Landlord shall have the right to transfer its interest .in the Property, the Building, or this · 
Lease to any. other financially responsibJe person or entity. If there is any such transfer, 

. Landlord shall be relieved, upon notice to City of the name and address of Landlord's successor, 
of any obligations accruing under this Lease from and after the date of such transfer and upon 
deliver.ing to City an express assumption by the transferee of all of Landlord's obligations under 
this Lease. 

23.21 Non-Liability of City Officials, Employees, and Agt'.nts 

N otwithstandmg anytlring to the contrary .in this Lease, no electiye or appo.intive board, 
commission, member, officer, employee, or agent of City shall be personally liable to Landlord 
or its successors and assigns if there· is any default or breach by City or for any a.mount that may 
beao.me due to Landlord or its successors and assigns or for any obligation of City under this 
Lease. 

23.22 MacBdde Principles M Northern Ireland. 

. City urge~ companies doing bus.iness .in Northern J.reland to in.ave toward resolving 
employment inequities and ·encourages them to· abide by the .MacBride Principles as expressed in 
San Francisco Administrative Code Section 12F.1. et seq.. City also. urges San Francisco 
companies to do business with co1porations that abide by the. MacBride Principles. L~dlord 
acknowledges that it has ·read and understands the _above statement of City concerning doing 
business .in Northern. J.reland. 

23.23 Controller's Certification of Funds 
. . 

The terms of this Lease shall be gov,emed by and subject to the budgetary. and fiscal 
provisions of Citjs Charter. Notwitbstand.ing anytbll+g to·the contrary contained in this Lease, 
there shall be no obligation for the payment or expenditure of mone.y by City under this .Lease. 

. unless City's Controller first certifies, pursuant to Section 3 .105 of City's Charter, that there is a 
valid appropriation from which the expenditure may be ·made and that unencumbered fnnds are 
available. from the appropriation to pay the expenditure: Without limiting the foregoing, if in any 

. . fiscal year of City after the fiscal year in which the Term of this Lease commences, sufficient 
funds for the payment' of Rent and any other payments required under t1$. Leas.e are not 
appropriated, then City may, terminate this Lease, without penalty, liability, or expense of aJ;J.y 

· kind 'to City, as of the last date on which sufficient funds are appr.opriated. .City shall use its 
reasonable eft'orts to give Landlord reasonable advance notice of such termination. 

' 
23.24 Non Discrimiriation in qty Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate 
. . 

In th.e performance of this Lease, Landlord agrees not to discriminate against atiy 
employee of Landlord, any City employee working with Landlord, any applicant for emploxnient 
with Landlord, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership .in all bu~iness, social, or other establishments or organizations, on the 
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basis.ofip_e·fact or perception of a person's race, color, creed, religion, national origin;.ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic p·artner status, marital 
st~tus, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/RIV status), or 
association with members of such protected classes, or in retaliation for oppositi9n to 
discrimination against such classes. · 

(b) Subcontracts 
' ' 

Landlord shall include in all subcontracts relating to the· Premises a 
. non-discrimination clause applicable to such subcontractor fo substantially ·the form of 

subsection (a) above. In aqdition, Landlord shall :incorporate by reference~ all subcontracts the 
provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the SanFrancispo Administrative 
Cod~ and shall require all subcontractors to comply with such provisions; Landlord's failure-to 
comply with the obligations :in this subsection shall constitute a material breach_ofthis Lease. 

(c) Non-Discl'imination in Benefits 

. . Landlord does not as of the date of tl:rls Lease and will not during the term of this 
Lease, in any of its operations in San Francisco, on real property owned by City, or where the 
work is being performed for City or elsewhere witl:rln the United States,. discriminate in the 
provision of bereavement leave, family medical . leave, health benefits, membership or 
membership discounts, moving expenses, pension and.retirement benefits, or travel benefits, as 
well as any benefits other than the benefits specified above, between employees with domestic · 
partners and employees with spouses, and/or between the domestic partners and spouses of such 
employee:S, where the domestic partn,ersbip has been registered. with. a gC?vernmental entity 
pursuant to state or local law.authorizing such registration, Subject to the conditions setforfh :in 
Sectiori.12B.2(?) of the San Francisco Administrative Code . 

. · (d) HRC Form 

: As a condition to · this Lease, Landlord shall execute · the "Chapter 12B 
Declaration: Nondiscrimination in Contracts·and Bene.fits" fo1m (Form HRC-12B-101) with 
sµpporting documentation arid sem:i.re the approval of the form by the San Francisco Human 
Rights Commission (the 11BRC11

). Landlord hereby represents that prior to execution of the 
Lease: (i) Landlord executed and submitted to the HRC Form HRC-12B-101 with supporting 
documentation, and (~1 the HRC approved such form. . . 

( e) Incorporation of Administrative Code Provisions by R~ference 

The provisions of Chapters 12B and 12C of the San Francisco Administrative 
Code relating to ;non-discrimJnation by parties contracting for :the lease of pmperty to City are 
incorporated :iJ;J. this Section by reference and made a· part of this Lease as though fully set forth 
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this . 
Lease under sµch Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without liprlting the.foregoing, Landlord understands that pursuant 
to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty Dollars ($50) 
for each person for each calendar day during which such person was discriminated against in 
violation· of the provisions of tl:rls Lease may be assessed again~t Landlord and/or deducted from 
any payments 4ue Landlord .. · · 

23.25 Bicycle Parldng Facilities 

Article 1.5, Section 155.3, of the San Francisco. Planning Code (the 11Planning Code") 
requires the provision of bicycle parking at City-leased buildings at no cost to Landlord. During 

· the Term, City shall have the right to .install and maintain,. at its sole cost, all Class 1 Bicycle 
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Pru:king Spaces (as defined in the Planning Code) and all Class 2 Bicycle Parldng Spaces (as 
defined in the Planning Code) in the Building locations required under the Planning Code. 

23.26 Resource-Efficient City Buildings and Pilot Projects 

Landlord acknowledges that City has enacted San Francisc.o Environment Code 
Sections 700 to 713 relating to green building requirements for the design, construction, and 
operation of City buildings. Land~ord. shall comply with all applicable provisions of such code 
sections. 

23.27 Counterparts . 

· This L({ase may be executed in two or mor~ counterparts, each of which shall be deemed 
an original, but all of which taken together shall constitute one and the same instrument. · 

· 23.28 Effective Date 

The date on which this Lease sh.ail become effective (the "Effective Date') is the date 
upon· which (a) City's Mayor and Board of Supervisors, at their sole and absolute discretion,· 
adopt a resolution approving this Lease in accordance with all applicable laws and (b) this Lease 
is duly executed and delivered by the parties hereto. . -

23.29 Ce1·tification: by Landlord 

By executing this Lease, Landlord certifies that neither Landlord nor any of its officers or 
members have been suspended, disciplined, or disbarred by, or prohibited froin contracting with, 
any federal, state, or local governmental agency. If Landlord or any of its officers or members 
has been so suspended, disbarred, disciplined, or prohibited from contracting with any 
governmental agency, it shall immediately notify City of same and the reasons therefore together 
with any relevant facts or :information requested by City. Any such suspension, disb;;u:ment, 
discipline, or prohibition may result in the termination or suspension _of this Lease. Landlord 
acknowledges that this certification is a material term of this Leas·e. 

23.30 Sunshine O:rdinance 

In accordance with Section 67.24(e) of the SanFranclsco Administrative Code, contracts, 
contracto!s' bids, leases, agreements, responses to Requests for ·Proposals,. and all other records 
of communications between City and persons or firms seeldng contracts will be open to 
inspection :immediately after a contract has been awarded. Nothing in this provision requires the 
disclosure of a private person's or organization's net worth or other proprietary :financial data 

· submitted for qualification for a contract, lease, agreement, or other benefit until and unless that 
person or organization is awarded the contract, lease, agreement, or benefit. Infopnation 
provided that is covered by this Section will be made available to the public upon request 

23.31 Conflicts of Interest 

. Through its execution of this Lease, Landlord acknowledges that it is familiar with the 
provisions of Section 15 .103 of the San Francisco Charter, Article ill, Chapter 2 of City1s 
Campaign an.d Governmental Conduct Code, and Section 871 QO et~ and Section 1090 et seq. 
of the Government Code of the State of California, and certifies that it does riot know .of any 
facts that would constitute a violation of said provisions> and agrees that if Landlord becomes 
a~e of any such fact during ~he Term of this Lease; Lancllord shalJ immediately notify City. 
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23.32 Notification of Limitations on Contrfbntio.its 

1brougb. its execution. of this Lease, Landlord aokno:wledges that. it is familiar with 
Section, 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with City for the selling or leasing of anY land or building to or from 
City wl!ienever such transaction would require approval by a City elective officer, the board on 
which that· City elective officer serves, or a board on which an appointee of that individual 
serves, from making any campaign contribution to (a) the City elective officer, (b) a candidate - · 
for the office held by such individual, ·or (c) a committee controlled by 3uch individual or 
candidate, at any thne from the comtnencement of negotiations for the contract until the later of 
·either the temrinatioI_l of negotiations for such contract or six months .after the date the contract is 
approved. Landlord acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year have 
a total anticipated or actual value of $50,000 or more. Landlord further acknowledges that the 
prohibition on contributions applies to each Landlord; each member of Landlord's board of 
directors, and Landlord's chief executive officer, chief :financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in Landlord; any 

· subcontractor ~s:ted in the contract; and any ~ommittee that is SJ!Onsored or · controlled by 
Landlord. Addit10nally, Landlord aclmowledges that Landlord must inform each of the persons 
described in the preceding senten9e of the prohibitions contained in Section 1.126. L~dlord 
further agrees to provide to· City the name of each person, entity, or committee described above. 

23.33 Preserv3:tive-Tr~ated ~ood Containing Arsenic 

As ·Of July l, 2003~ Landford may not purchase preservative-treated wood products· 
containing arsenic ID.. the performance of this Lease unless an exemption :from the requirements 
of Enviroliment Code, Chapter 13 .is obtained from the Department of Environment under 
Section 1304 of 'the Enviro:rim.ent Code. The term "preservative-treated wood containing 

. arsenic" shall mean wood treated with a preservative that contfilns arsenic, elemental arsenic, or 
an arsenic copper combination, including, but not limited to, chromated copper arsenate -
preservative, ammoniac copper zinc arsenate preservative, or ammoniacal copper arsenate 
preservative. Lap.dlord may purchase preservative-treated woo4 products on the list of 
environmentally pteforable alternatives prep area and ad.opted by -the Department . of 
Environment. This provision does not preclude Landlord from purchasi,ng preservative-treated 
wood containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a 
pressure:..treated wood that is used for co:µstruction ptrposes or facilities that are partially or 
totally imniersed in saltwater. · 

23.34 Cooperative Drafting 

This Lease has been drafted tbro:µ.gh a cooperative effort of both parties, and both parties 
have had an opportunity to have the Lease reviewed and revised by legal counsel. No party shall 
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be 
construed against the party d:t:afting the clause shall apply to the interpretation or enforcement of 
this Lease. 

- /. 

NOTWITHSTANDING ANYTIUNG TO TIIB CONTRARY CONTAINED IN TIITS LEASE,· 
LANDLbRD ACKNOWLEDGES AND AGREES 1HAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTIIORITY TO CO:MMIT CITY TO THIS LEASE UNLESS AND UNTIL 
CI1Y'S.BOARD OF SUPERVISORS SHALL HAVE·DULY ADOPTED A RESOLUTION 
APPROVING TIIIS LEASE AND AUTHORIZING .CONSUMMATION OF TIIB 
TRANSACTION CONTEMPLATED BY THIS LEASE. THEREFORE. ANY OBLIGATIONS 
OR LIABILITIES. OF CITY UNDER THIS LEASE ARE CONTINGENT UPON ADOPTION 
OF SUCH A RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID UNLESS 
CITY'S MAYOR AND BOARD OF SUPERVISORS APPROVE TIIlS LEASE, AT TI-IBiR 
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RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND. IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. APPROVAL OF THIS LEASE BY ANY CITY DEPARTMENT,. 
COlv.LMIS.SION,. OR AGENCY SHALL NOT BE DEEMED TO IMPLY THAT SUCH 
RESOLUTION WILL BE ADOPTED NOR WILL ANY SUCH APPROVAL CREATE ANY· 
BINDING OBLIGATIONS ON CITY. . . 

[ 
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Landlord and· City have executed~ t~ase as of the date :first written above. 

LANDLORD: 

CITY: 

RECOMMENDED: 

Departm.ent of Public Health: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel 
~eputy City Attorney 

By:~J~· 
ELESTINA JIMENE~rustee of the 

Trust of Salvador Jimenez and Celestina Jimenez~ 
Surviving Spouse's Trust 

CITY AND COUNTY OF SAN FRANCISCO, 
a mpnicipal col}Joration 

By: 
~JO~HN=-==UP-==D~IKE=-.~~~~~~ 

Director of Property" 
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EXHIBIT A 

FLOOR PLAN OE PREMISES 

CONSISTING OF ONE PAGE 
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EXHIBITB 

NOTICE-OF COMMENCE~NT DATE 

[Date] 

Mr. John Updike 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

RE: Acknowledgement of Commencement Date, Lease Between CELESTINA JIIv.[ENEZ AND 
ALAN SALVADOR JIMENEZ, as Co-Trustees of the Trust of Salvador J.imenez and 
Celestina Jimenez-Surviving Spouse's Trust (Landlord), and the CITY AND COUNTY OF 
SAN FRANCISCO (Tenant), for premises known as 100 Blanken St., San Francisco, 
CA · 

Dear Mr. Updike: 

This letter will confirm that for all purposes of the Lease, the Commencement Date (as 
defined in Section 3.2 of the Lease) is 201 . · 

. . . 
Please acknowledge your acceptance of this letter by signing and returning a copy of this 

letter. 

Accepted and Agreed: 

By: ~--==-==-------
John Updike 
Director of Property 

Dated: 

Very truly yours, '. 

By:. _________ _ 
Title:;._.· ________ _ 
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