
SETTLEMEN'l' AGRltEiv.tENT AND RELEASE OF CLAIMS 

This Settlement Agreement and Release of Claims ("Agreement'~ or "Release"), dated 
February 20, 2015, is made by and betWeen the City and Coll.nty of San Francisco,. a municipal 
corporation (the "City"), acting by and through the San Francisco P1,Iblic trt$ties CpQ;llllission 
("SFPUC"), and Pacific Gas and Electric Company (''PG&:E'')~ a California corporation. The 
City and PG&E ~e sometimes ,;et'en:ed to in thb Agreement as the ''Pmies. "' 

RECITALS 

This Agreement is made with regard to the foUowmg facts, intentions and 
understandings: 

A. The City filed a complaint if!; the Superior Court of San Francisco, entitled City and 
County ofSan Francisco v. Pacific Gas ancl Electric Company, Case No. CGC~l3.-529309, in 
which the City alleges that PG&E failed to pay certain franchise fees that were due and owing 
the City baseQ: on PG&:E' s gro~ annual :i:ec;eipts :qom the sale of elecf;ricity within San Francisco, 
ptll'.suant to O~e No. 414, an Eiecttic Franchise Agn:~ent with'PG&E. and seek.s 
recovery ofthose :franchise fees· with interest, including interest arising pursuant to San 'Francisco 
Administrative Code, Chapter 11, section 11.27 ("City's Actiorr'). 

B. PG&E denies any liability to the. City for the matters alleged in the City's.ActJoq and 
depi;~s th.at it wouldhav~ been fourulliab1e for sucb. additional annual franchise fees oriilterest 
had the matter gone to trial. 

C. PG&E filed a complaint in the Superior Court of San .Francisco, entitled Pacific Gas 
and Electric Company v. City and Coll1it}I of San Francisco, Case No. CGC~l:l7-470086, in which 
PG&E alleges that the City breached the pmrties' 1987 interconnec;tion Agrec;lil'.\ent ("IA'') end 
1997 Mai;ter Sett1ement Agreemel'.lt e~SN') by requlling PG&;&to transmit and deliver 
electricity to the Ferry Buildipg for se.Mce to the City as municipal load, and seeks recovery of 
dam.ages and interest on: those damages (''PG&E's Action"), PG&E also spught declaratory 
relief which was gEanted by order dated July 16, 2009. The California Cottrt of Appeal decision 
(206 Cal.App.4th 897) affitliled the July 16, 2009 order that granted declaratory relief for PG&E 
and remanded PG&E''s claim for damages for breach of coi;itract for a new trial~ 

D. The·City denies any liability to PG&E for the matters alleged in PG&E's Action and 
denies that it would be found liable in damages to PG&E had that matter gone to trial on the 
breach of contract claim remanded by the Court of Appeal. · 

NOW, therefore, in consideration of the foregoing Recitals, which are incorporated 
herein by this reference, the· promises and mutual covenants contained ill this Agreement, and 
other good and valuable consideration, the sufficiency of which is hereby acknowledget4 the 
City and PG&E agree as follows: 

1. Settlement of the City's Action. In full and complete settlement of the City's 
Action, the :Parties agre~ to eacJi of the following: 
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the Fer.iry BWJ.cling, once service under the WDT begins ("NBC Disputes"). The Parties 
preserv~ their claims concerning the NBC Disputes and defer resolution of those claims 
to ~e negotiatio;ns or other dete~atj.on. 

e. PG&E Will not assert that the· City's existing intervening facilities at the Ferry 
Building do not ·satisfy the requirements of either section 212(h) of the Federal Power Ac:t 
or l?G&E's WDT. 

f. The City will not assert that .the Court of Appeal's decision (206 Cal.App.4th 
897) is in'Validated, in whole or in part, by this Agreement. 

3. Payment of' Compensation Due. In the interest of efficiency, the SFPUC will 
make a payment in the @:I.cunt of $1,.$63-,963.29 to the Gei;ieral Fund of the City ~d Comity of 
San Francisco. The P~es. agree that the SFPUC's payment to the Gen!'lral Fund will fully 
satisfy each Party's financial obligation under this Agreement. 

4. General Release of' Claims.· 

a. In consideration of the settlement of the City's Action and P(J&E; s Action, 
and in consideration of the covenants, prontlsesr tenns and co.nditions hei:ein, each Party, 
on behalf of itself and all of its representatives, officers; employees; attotneys. agents and 
assigns, hereby releases andfui'ever discharges the other Party to this Agreement. 
including ifs representatives., offfoets~ employees, attorneys, agents and assigns, of and 
:frorg; aU ~. c;Iemands, controversies, actions, C<lUSes ofaction,, oblig£ttions", damages, 
liabilities, cQ~ts. (including attorneya:; fees) .that arl,se or IIUl.Y arl,se out of the City's 
Action and PG&B'.s Action. This Release i_s llroited to the Piµ:ties' disputes. as alleged in 
both the City~sAction and PG&E~s Action,, and has no effect on the rights and liabilities 
of the Partie8 at issue fu any other litigation, including the ·City's claitns in the City's 
complaint in the Superior Court of San Francisco entitled City and County of San 
FranclscQ v. f acific Gas and Elt:ctric Company, Case No. CGC-13-529310! 

b. In regiu:d to ·the released matters, the City and PG&E knowingly~ voll.llltarily, 
andJ unconditionally waive the provisions of Section 1542 .of the Civil Code of the State 
of Califomia, which provides: 

"A generai reiease dQes not.extend to claims which 
tbe creditor d.oes not kn.ow ot suspect to ~tin 
his or ber favo:i,-- at the tilne uf executing the 
release, whicli if known by hint or her· must have 
materially affected his or her settlement with the 
debtor." 

c. This Release is the result of a compromise between the: Parties and it will 
!l~ver at any time or for any purpose be considered an admission of liability, fault and/or 
responsibility, waiver, or acquiescence by the City or PG&E, nor will the payment or 
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b. Subject to the requitements of Section 7 above, the City represents and 
wiu:rants th~t tile llersorn? sigp,ing this Agreement oi;i. behalf of the City have the power 
and authority to bind the City to the tei;ms and conditions contained. herein. 

10. Miscellaneous~ 

a. Thls Am;eem;eri.t µia.y be modified only 4l writip.g aI).d by mutual c;:onseri.t of 
both parties. 

b. Except as set forth. ii:t Section 7 above, this Agreement shall become effective 
when signed by the authorized representatives of the City and PG&E·. 

c. Thi$ Agreement shall be governed by the applicable laws of Ciilifomia. 

d. There are no intended tbitd party beneficiaries of this. Agreelllen.t The Parties 
acknowledg13 and agree that thi.S Agreement is entered into for their benefit and not for 
the benefit or any oi:her party. .. 

e. ThiS Agreemept contains the entire agreement between the Parties. with 
respect to the stibject matter of this Agreement An.y prior correspondence; memoran~ 
agreemeflts', wartami.e5·,. or written or oral representations relating to such subject matter 
are superseded in total by this Agreement 

f~ ~-Agreem.ent m~y be ex,ecuted ;in multiple counterparts an4 signatures may 
be exchang(ld by facsimile or electronically, ea,cl:i of which shall be deemed to· be an 
ctrigll,ial' document~ and all of which together shall constitute one ajld thi:i same document. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first set 
forth above. 

PACIFIC GAS AND ELECTRIC C01V1P ANY CITY AND COUNTY OF SAN FRANCISCO 
A California corporation 

Recommended: 

By:,~~ By: ___________ _ 

AARON JOHNSON MICHAEL CARLIN 
Deputy General Manager and Chief Operating.Officer 

Senior Director of Cu11tomer Prognttn/3 San Francisco Public Utilities Commission 
. /)us-foMeY ht~ i /u:f}dll\S 

By:~---------~ 

ALBERT TORRES 
Vice President 
Customer Operations 

APPROVED AS TO F 

DENNIS J. HERRERA 
City Attorney 
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William K. Sanders 
Deputy City Attorney 


