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| SUBSTITUTED ,
FILE NO. 120967 - 06/10/2014 - ORDINANCE NO.

[Transportation, Police, Administrative, and Business and Tax Regulations Codes - Motor
Vehicles for Hire]

Ordinance amending the Transportation Code to clarify the Director of Transportation’s
authority to designate staff to enforce parking laws; grant the Municipal Transportation
Agency authority to subpoena evidence and testimony relevant to enforcement of -
motor vehicle for hire regulations; increase the penalty for driving or operating a taxi
without a permit; making it a misdemeanor to operate a taxi without a functioning
taximeter; and making it a misdemeanor for an operator of a charter party carrier to
refuse to produce a waybill; amending the Police Code to repeal all sections governing
motor vehicles for hire; and amending the Business and Tax Regulations and
Administrative Codes to repeal sections governing fees related to motor vehicle for

hire permits.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle underlzne zralzcs Times New Roman font.
Deletions to Codes are in :

Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Avial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
Section 1. The Transportation Code, Division I, Article 1, is hereby amended by
adding Section 1.4, and renumbering existing Section 1.4 to become Section 1.5, as follows:

SEC. 1.4, TRANSFER OF REGULATORY AUTHORITY OVER MOTOR VEHICLES FOR

HIRE TO MUNICIPAL TRANSPORTATION AGENCY.
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Pursuant to Ordinance 303-08, the City has abolished the Taxi Commfs&z'on and transferred the

functions, Jyowers,‘ and duties of the Taxi Commission to the San Francisco Municipal Transportation

Agency, pursuant to authority granted in Charter Section 84.101.

SEC. 1.55:4. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this Division | is for any
reason held to be unconstitutional, such decision shall not affect the validity of the remaining
portions of this Code. The Board of Supervis.oré declares that it wduld have passed this Code
and each arﬁcle, section, subsection, sentence, clause and phrase of this Code, irrespective
of the fact‘ that any one or more articles, sections, subsections, sentences, clause or phrase
may be declared unconstitutional.

Section 2. The Transportation Code, Division Il, Article 3, is hereby amended by
revising Section 3.1, as follows: .

SEC. 3.1. POLICE COMMISSION REGULATION OF TRAFFIC; CIVILIAN
EMPLOYEES AUTHORIZED TO ENFORCE PARKING REGULATIONS.

(@)  The Chief of Police is hereby authorized to diréct, control, divert and regulate all
traffic by means of Police Officers or persons designated as special police officers limited to
the control and direction of traffic by the Chief of Police pursuant to Section 4.127 of the
Charter for the exclusive or main purpose of enforcing the provisions of Division 11 of the
Vehicle Code, the issuance of citations for the violiation of this Code, Article 12 of the Police
Code, or the Vehicle Code, and the emergency use of temporary signs and devices.

(b) - Any Police Officer, Parking Control Officer, or other SFMTA employee
authorized to ‘enforce' parking laws may issue citations to or authorize the removal of any
vehicle that is Parked in the street, on Public Property or in a Municipal Parking Facility, in

accordance with the provisions of this Code, the Police Code or the Vehicle Code. SFMTA

Supervisor Wiener ’
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employees whose authority-to enforce parking laws is limited to specified violations may order-
removal of a vehicle only if it is parked in violation of one of the specified laws.

(c)  Where curb painting or parking regulations are necessary for public safety, such
determination shall be reviewed by the Chief of Police and Fire Chief as appropriate.

(d)  Any Parking Control Officer employed by the Municipal Trénsportation Agency
and assigned fo the "Robert Greenstrand Disabled Placard Detail" shall have the power and
authority to issue misdemeanor citations for violations of Vehicle Code §§ 4461 and 4463.

(e)  The Director of Transportation shall be empéwere’d to identify staff with authority
to enforce ether parking laws and regulations in compliance with the requirements of‘t.he

Vehicle Code.

Section 3. The Transportation Code, Division I, Article 3, is hereby amended by

‘adding Section 3.5, as follows:

SEC. 3.5. AUTHORITY TO ISSUE SUBPOENAS.

(@) When the Director of Transportation, acting under the authority of Charter Section

84.101(b), deems testimony or other evidence necessary fo a pending investigation of the potential

violation of an ordinance or regulation governing Motor Vehicles for Hire, or the qualifications of an

applicant for a permit, he or she shall have the power to subpoena witnesses, compel their attendance

and testimony, administer oaths and affirmations, take evidence, and require by subpoena the

Supervisor Wiener
BOARD OF SUPERVISORS . : Page 3




—_

N N N N N - RN — . - - — - - A

production of any books, papers, records or other items relevant to the regulation of motor vehicles for
hire.

(b) In connection with g hearing conducted under Article 1100 of this Code into the alleged

violation of an ordinance or regulation governing motor vehicles for hire, and upon the application of

a party to the proceeding, the hearing officer is empowered to issue a subpoena requiring the

attendance and testimony of witnesses or the production of books, papers, records or other items upon

the heari;@é officer's determination that the testimony or other evidence is likely to provide evidence

relevant to the alleged violation.

(c) All applications for subpoenas made and all subpoenas issued under this Section 3.5

shall be made in the format and in accordance with the rules prescribed by the SEMTA. In case of the

refusal of any person to attend, testify, or produce documents as required by a subpoena issued under

the quthority of this Section 3 5, the SFMTA may proceed to petition for & court order pursuant to

Section 1991 of the California Code of Civil Procedure.

~ Section 4. The Transportation Code, Division I, Article 7, is hereby amended by '
revising Section 7.2.86, as follows: | ‘ |

SEC. 7.2.86. IDLING ENGINE WHILE PARKED.

To cause or permit the engine of a commercial vehicle, Private Bus, or motor vehicle
for hire as—deﬁned—m%e#ee—@ede—S&eH%—l@?é{a} to idle while Parked upon any public right of
way within the City anq County of San Francisco for more than five minutes; provided,
however, that if such vehicle is temporarily stopped for the sole purpose of loading or
unloading passengers, it may idle no longer than is reasonably necessary to load or unload
passengers. (60.5) |

Section 5. The Transportation Code, Division |, Article 7, is hereby amended by
revising Séction 7.3 and the sections immediately following, including by renumbering existing

Sections 7.3.1 through 7.3.11 and adding new sections, as follows: Section 7.3.10 (former

Supervisor Wiener ’ .
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7.3.1); 7.3.20 (former 7.3.4); 7.3.21 (former 7.3.11); 7.3.30 (former 7.3.3); 7.3.40 (former
7.3.2); 7.3.50 (former 7.3.5); 7.3.51 (former 7.3.6); 7.3.52 (former 7.3.7); 7.3.53 (former 7.3.8);
7.3.54 (former 7.3.9); 7.3.55 (former 7.3.10); 7.3.56 (new): and 7.3.57 (new).

Section 6. The Transportation Code, Division I, Article7, is hereby amended by
revising Section 7.3, as follows:
~ SEC.7.3. MISDEMEANORS.

(a)  Forthe purposes of this Section 7.3, and Section 7.2, and unless otherwise stated herein,

the terms ""Color Scheme," "Dispdtch Service," "Dispatch Service Permit," "Driver," "Driver Permit"

"Medallion," "Medallion HoZder, " "Motor Vehicle for Hire," "Permit Holder," "Ramp Taxi," and

"Taxi," when capitalized, shall have the meanings ascribed to these terms in Section 1102 of this Code.

The term “motor vehicle for hire,” when not capitalized. shall include any taxicab, limousine, or other

privately-owned, motor-propelled, passenger-carrying motor vehicle for hire, regardless of whether the

City and County has issued or could issue a permit for thaz‘. vehicle,

(b)  Except as may be authorized in Division Il of this Code, the following actions are

prohibited, and each and every violation of the prohibitions listed in the sections following this

Subseetion-Section 7.3 shall be a misdemeanor; provided however, that; the charge may be
reduced to an infraction in the discretion of the Court, or the citation issued may be issued for
the violation as an infraction in the discretion of the issuing officer.

T RANSI T VIOLATIONS

SEC. 7.3.10. OTHER FARE EVASION AND PASSENGER CONDUCT
REGULATIONS.

For any passenger or other person in or about any public transit station (including an
outdoor high-level boarding platform or station operated by the Bay Area Rapid Transit

District), or public transit vehicle to commit any of the acts described below:

Supervisor Wiener : )
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(@) Knowingly providing false identification to a peace officer, fare inspector or other
representative of the transit system when engaged in the enforcement of City or state laws
régarding fare collection, fare evasion, passenger conduct or proof of payment of fare;

(b) Interfering with the turnstile or fare register;

(c) Meddling with the trolley pole or rope attached thereto;

- (d) Meddling with tracks, switches, turnouts, or any other transit system structures
or facilitfes; |

(e) Entering upon the roadbed, tracks, structures or other portions of transit system
property or facilities not open to passengers or the public;

® Obstructing any person or persons in charge of any transit station or facility or
public transit vehicle in the perfofmance of that person's duties, or otherwise interfering with
the operation of the public transit vehicle;

(). Sounding any‘ bell, alarm or other warning device, without authorization;

(h) Printing, duplicaﬁng or otherwise reproducing any token, card, transfer or other
item used for entry onto any transit vehicle or into a transit station without the express
permission of the Municipal Transportation Agency. (128.2)

PARKING PERMIT VIOLATIONS |

SEC. 7.3.204. FAILURE TO SURRENDER A REVOKED PARKING PERMIT.

Failure, when requested, to surrender a Parking Permit revoked by the Municipal
Transportation Agency. A Police Officer or Parking Control Officer is authorized to confiscaté
a Parking Permit from a vehicle if the Parking Permit is determined to have been revoked.
(316, 413, 713)

SEC. 7.3.2111. FALSE STATEMENTS ON RESIDENTIAL PARKING PERMIT
APPLICATION.

Supervisor Wiener -
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For any person to knowingly make any false, misleading, or fraudulent statement or
representation on any application for, or request for renewal of, any Residential Parking
Permit issued by the Municipal Transportation Agency pursuant to Section 205.

TRAFFIC VIOLATIONS

SEC. 7.3.3Q. OBSTRUCTING TRAFFIC.

To obstruct traffic four or more times within one year without a Special Traffic Permit, or
violate the terms of a Special Traffic Permit or the regulations set forth in Division I, Section
903. Each hour during which the obstruction continues shall constitute a separate offense.
Any person and/or business entity violating this section may be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine of at least $1,000, or
imprisonment in the county jail not exceeding six months, or both. (194.3)

MISCELLANEQUS VIOLATIONS

SEC. 7.3.402 FRAUDULENT PAYMENT PROHIBITED.

To cause to be deposited in any Parking Meter any slug, device, or substitute for lawful
money of the United States or any authorized payment device, or to otherwise fraudulently
attempt to obtain time on a Parking Meter or otherwise avoid making the required lawful -
payment. (207)

MOTOR VEHICLE FOR HIRE VIOLATIONS

SEC. 7.3.505. OPERATING WITHOUT A PERMIT.

(a) For any person or entity to drive or operate any taxi on the public street without

a permit issued by the SFMTA authorizing such driving or operation. The penalty for violation of

this subsection 7.3.50 Shdll be $2,500 for the first offense and 85,000 for a subsequent offense, except

as otherw‘z’sé provided by Public Utilities Code Section 5412.2(a). For purposes of this Subsection
Section 7.3.50(Q), taxi shall mean a motor vehicle for hire Motor-vehictefor-Hire that picks up

passengers without prearrangement.

Supervisor Wiener .
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(b)  For any person or entity to ope‘rate any Dispatch Service-ColorSeheme; or to
provide taxi-related services to Drivers or Medallion Holders, including but not limited to
procuremént of a Taxi e»-Raemp-Faxi vehicle, vehicle insurance or maintenance, or the
feoruitment, management or scheduling of Drivers, without a permit issued by the SFMTA
authorizing such roperation in accordanbe with the provisions of this Code. |

(c)  For any person to drive, or to allow another person to drive, a vehicle that is

authorized for use as a Motor Vehicle for Hire without a Driver Permit issued by the SFMTA.

SEC. 7.3.516. SOLICITATION AND PAID PASSENGER REFERRALS PROHIBITED.
(a) For any driver of a motor vehicle for hire, or any person acting in concert with or
on behalf of the driver, to solicit passéngers for the vehicle where the solicitation is made from

any from ény public street, sidewalk, or other public property.

(b) For any person to solicit or accept payment from the driver of a motor vehicle for
hire for referral of a passenger to a motor vehicle for hire, or for any person or business, firm,
association or corporation to act in concert with or on behalf of another person or persons to

solicit or accept payments from the driver of a motor vehicle for hire for the referral of -

passengers to a motor vehicle for hire; provided, however, that this Section shall not apply to
a Dispatch Service, a passenger referral service by which passengers are able to

communicate directly with drivers, or any effort on the part of a Driver to market his of her

|| services to the public.

Supervisor Wiener 4
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SEC. 7.3.527. GIFTS OR GRATUITIES.

For any person to solicit or accept gifts and/or gratuities or anything of value from any
holder of a San Francisco Motor Vehicle for Hire Permit, except" as authorized in this Code, in
return for any dispatch call, assignment, vehicle, or shift.

SEC. 7.3.538. FALSE STATEMENTS T0 ENFORCEMENT

PERSONNEL.PROHIBITED.
| For any person or entity knowingly to make any false or misleading representation, to

manufacture any record, or knowingly to conceal information from any person authorized by
this Code to enforce Motor Vehicle for Hire laws and regulations in connection with the
application for, renewal of, possible revocation of, or operation of vehicle pursuant to a permit
issued under Article 1100 of this Code. | '

SEC. 7.3.549. REFUSAL TO PAY FARE.

For any person to refuse to pay the legal fare and any applicable surcharges for a
Motor Vehicle for Hire. | | _

SEC. 7.3.§_5}0. EXCESSIVE AND UNAUTHORIZED CHARGES.

(a) For a driver Driver of a motor vehicle for hire to charge a passenger any amount
in excess of the legally authorized rate of fare and any applicable surcharges.

(b)- Forany Medallion H.older, Color Scheme or Dispatch Service Permit Holder to
levy an administrative fee, service charge, processing fee, or other surcharge on Driver Permit
Holders except as expressly authorized in this Code.

SEC. 7.3.56. OPERATING WITHOUT FUNCTIONING TAXIMETER.

Supervisor Wiener ’
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For any person or entity to drive or operate any Taxi on the public street that is not equipped

with a Taximeter, is equipped with a Taximeter that is inaccurately fixing the fare to be collected ov is

otherwise not in good working order, or is equipped with a Taximeter that does not comply with the

requirements of Section 1113(1)(4) of Division II of the Transportation Code.

SEC. 7.3.57.REFUSAL TO PRODUCE WAYBILL.

For any person operating a charter-party carrier of passengers within the City and County to

refuse, upon request by a Police Officer or a person authorized by the Municipal Transportation

Agency to enforce the provisions of Article 1100 of this Code, to produce his or her waybill for

inspection.’
Section 6. The Transportation Code, Division I, Article 7 is hereby amended by

repealing Section 7.4, as follows: -

Section 7. The Police Code is hereby amended by repealing Sections 2.26.1 and

2.27.1, as follows:

TYPE QOF PERMIT  FHLINGFEE
Color-sehente—new
1 S medallions $1.225.00

Supervisor Wiener
BOARD OF SUPERVISORS ‘ Page 10




—

NI\)I\)I\JNI\)—\l—\-—-\—-\—s—\_&_\_x.—\ ’
Oor M W ON A O ©W o N O1TEsA N A0 ©O 0N o N~AN

LICENSE FEE

FYPE - OF-PERMIT

Color-schemenew

—I-5-medallions $-&L1-00
—S0-or-more-medallions 414900
Intervrbam-Bus 27760
Hitney -Bus-Chwper 27750
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LICENSE FEE
TIYPE OF PERMIT
Driver
Ramped Teaxicab 166-00
Sightseeing Bus 27760
Taxicah 95700
Tosciceh-RadioDi .
Serpi 4,264.00

Section 8. The Police Code is hereby amended by revising Section 2.31, as follows:
SEC. 2.31. ANNUAL ADJUSTMENT OF FEES.

Beginning with fiscal yeaf 2003-2004; fees set in Sections 2.26-2261 and 2.27-and
2274 may be adjusted each year, without further action by the Board of Supervisbrs, to
reflect changes in the relevant Consumer Price Index, as determined by the Controlier.

No later than April 15th of each year, the Police Department, Taxi Commission, and
Entertainment Commission shall submit its current fee schedule to the Controller, who shall
épply the price index adjustment to produce a new fee schedule for the following year.

No later than May 15th of each year, the Controller shall file a report with the Board
of Supewisors reporting the new fee schedule and certifying that: (a) thé fees produce
sufficient revenue to support the’costs of providing the services for which each fee is
assessed, and (b) the fees do not produce revenue which is more than the costs of prdviding
the services for which each fee is assessed.

Section 9. The Administrative Code is hereby amended by revising 10G.1, as follows:

SEC. 10G.1. SURCHARGE IMPOSED; CATEGORIES OF PERMITS AND FEES.

In order to recover the cost to the‘ City and County for the Board of Appeals permit
review functions, at the time a fee for permit application, issuance, or review is cbllected, and

at the time an annual fee for renewal of the permit or license associated with the permit is

Supervisor Wiener .
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collected, a sprcharge in the amount speciﬁed shall be charged and collected for the following
categories of permits and fees. .

(a) 'For'fees imposed by the Department of City Planning pursuant to San Francisco
Planning Code Sections 351(h), 352(a) (except for fees imposed for hearings on Conditional
Uses under Section 303 or Planned Unit Developments under Section 304), 353(a), 353(b),
353(c), or 355 for review of permits that may be appealed to the Board of Appeals pursuant to
Charter Section 4.106, a surcharge of $25.00;"

(b) For permits issued pursuant to San Francisco Building Code Section 110A: Tables
1A-A; 1A-F, ltem 3; 1A~H;l 1A-K, ltem 8; or 1A-Q, ltem 5; that may be appealed to the Board of
Appeals pursuant to Charter Section 4.108, a surcharge of $25.00; |

(c)"For permits issued pursuant to the San Francisco Public Works Code that may be
appealed to the Board of Appeals pursuant to Charter Section 4.106, a surcharge of 6.00;

(d) For permits specified in San Francisco Police Code Section 2.26 that may be
appealed to the Board of Appeals pursuant to Charter Section 4.1086, a surcharge of $26.50
for such permits issued by the Police Department, and a surcharge of $4.00 for such permits

issued by the Entertainment Commission;

(ef) For annual Iieense fees specified in San Francisco Police Code Section 2.27 for

|| permits that may be appealed to the Board of Appeals pursuant to Charter Section 4.106, a

surcharge of $26.50 for such permits issued by the Police Department and a surcharge of A

$4.00 for such permits issued by the Entertainment Commission;

Supervisor Wiener
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(fk) For permits issued pursuant to San Francisco Health Code Section 1009.53 that
may be appealéd to the Board of Appeal‘s pursuant to Charter Section 4.106, and annual
permit fees pursuant to San Francisco Health Code Section 1009.54 and Business and Tax
Regulations Code Section 249.16, a surcharge of $51.00;

Section 10. The Police Code is hereby amended by repealing all existing provisions in
Article 16 (Division I, Sections 1075-1110, Division |i, Sebtions 1120-1147.9, Division A,
Sections1148-1148.6, Division ll, Sectidns 1150-1154, Division IV, Sections 1155-1159,
Division V, Sections 11460-1'161, Division VI, Sections1165-1166, Division VI, Sections 1170-

1171, Division VIII, Sections 1175-1178, Division X, Sections 1183-1183.40, and Division X,
Sections 1185-1188), as follows:

Supervisor Wiener
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“Section 11. The Business and Tax Regulations Code is hereby amended by repealing

Section 76.5, as follows:
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Seqtion 12. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
infends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under
the official title of the ordinance. |

. Section 13. Effective Date. This ordinancé shall become effeg;tive 30 days after
enactment. Enactment occurs when the Mayor signé the ordinance, the Mayor returns the
ordinance unsigned or does not sign the. ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

MARIAM M. MORLEY
Deputy City Attorney

n:\ptc\as2014\1000467\00925646 doc
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- SUBSTITUTED
FILE NO. 120967 06/10/2014

LEGISLATIVE DIGEST

[Transportation, Police, Administrative, Business, and Tax Regulations Codes - Motor
Vehicles for Hire]

Ordinance amending the Transportation Code to clarify the Director of Transportation’s
authority to designate staff to enforce parking laws; grant the San Francisco Municipal
Transportation Agency authority to subpoena evidence and testimony relevant to
enforcement of motor vehicle for hire regulations; increase the penalty for driving or
operating a taxi without a permit; making it a misdemeanor to operate a taxi without a
functioning taximeter; and making it a misdemeanor for an operator of a charter party
carrier to refuse to produce a waybill; amending the Police Code to repeal all sections
governing motor vehicles for hire; and amending the Business and Tax Regulations
and Administrative Codes to repeal sections governing fees related to motor vehicle
for hire permits.

Existing Law

The SFMTA has exclusive authority to regulate taxis in San Francisco, and has enacted a
regulatory scheme governing taxis in Article 1100 of Division Il of the Transportation Code.
Article 16 of the Police Code governed taxis when they were regulated by the Police
Commission, and later, by the Taxi Commission. For the most part, the provisions of Article
16 have been superseded by amendments to Division | and Division Il of the Transportation
Code adopted after this Board placed taxis under the jurisdiction of the SFMTA. The
provisions of Article 16 are now duplicative of, in direct conflict with, or inconsistent with taxi
regulations contained in Divisions | and Il of the Transportation Code.

The SFMTA does not have subpoena power in the context of its role as the agency that
enforces taxi regulations. The administrative penalty for driving or operating a motor vehicle
for hire in San Francisco is a fine of $5000, but the criminal penalty for the same conduct is a
fine of no more than $1000. Article 7 of Division | of the Transportation Code designates
certain violations of motor vehicle for hire regulations (found in Article 1100 of Division Il of the
Transportation Code) as misdemeanors. Operation of a taxi without a functioning taximeter,
and refusal by the driver of a charter party carrier (limousine) to produce a waybill upon
request have not yet been designated as criminal violations.

Amendments to Current Law

This legislation would repeal Article 16 of the Police Code in its entirety, and would repeal
sections of the Police Code governing application fees, issuance fees, and renewal fees for
taxi permits. It would also repeal Section 76.5 of the Business and Tax Regulations Code,
which has been superseded by Sections 1105 and 1108 of Division Il of the Transportation
Code governing renewal of taxi driver permits.

Supervisor Wiener
BOARD OF SUPERVISORS . - Page 1



SUBSTITUTED
FILE NO. 120967 06/10/2014

This legislation would grant the SFMTA subpoena power to facilitate its investigations of
potential violations of SFMTA’s taxi regulations. It would also allow a hearing officer to
subpoena documents or testimony, at the request of the SFMTA or the respondent, in the
context of an administrative proceeding challenging an SFMTA determination that respondent
has violated SFMTA’s taxi regulations. This legislation would amend Section 3.1(e) of the
Transportation Code to clarify the authority of the Director of Transportation to designate
SFMTA staff members who may enforce parking laws, and would delete Section 3.1(f), which
currently makes such designations. It would amend Article 7 of the Transportation Code to
increase the criminal fine for driving or operating a taxi without a permit. And it would amend
Article 7 to make it a misdemeanor to operate a taxi without a functioning taximeter, or to
refuse to produce a limousine waybill upon request.

This legislation would add Section 1.4 to Division | of the Transportation Code confirming this
Board's 2008 transfer of jurisdiction over taxis to the SFMTA. It would also renumber as
Section 1.5 of the Transportation Code the current Section 7.4 of that Code, which requires
the SFMTA to report quarterly to the Board of Supervisors on its efforts to improve taxi service
in San Francisco. This legislation would amend Article 7 of the Transportation Code by
renumbering existing Sections 7.3.1 - 7.3.11. -

Bacquound Information

In December of 2008, this Board exercised its authority under Charter Section 8A. 101(b) to
abolish the Taxi Commission and transfer its functions to the SFMTA. Under Section
8A.101(b), the SFMTA has exclusive authority over taxis, and its regulations supersede all
previously-adopted ordinances governing taxis or other motor vehicles for hire that conflict
with or duplicate such regulations. In February of 2009, the SFMTA Board adopted Article
1100 of Division Il of the Transportation Code governing motor vehicles for hire, and the
SFMTA Board has continued, periodically, to amend Article 1100 and Article 300 (Fines and
Fees) of Division Il such that they provide a comprehensive scheme of taxi regulation. In
addition, in March of 2011 this Board adopted, as amended, legislation recommended by the
SFMTA Board that moved the provisions criminalizing certain taxi violations from Article 16 of
the Police Code to Article 7 of the Transportation Code, and classified other violations of the
SFMTA's taxi regulations as misdemeanors under Article 7. This legislation, also
recommended by the SFMTA Board, would complete the process by moving to the
Transportation Code a few sections of the Police Code related to motor vehicles for hire, and
repealing the rest.

n:\ptc\as2014\1000467100930428.doc
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June 17,2014

The Honorable Members of the Board of Supervisors
City and County of San Francisco

1 Dr. Carlton Goodlett Place, Room 244

San Francisco, CA 94102

SUBJECT: Ordinance Amending the Transportation, Police, Administrative, and
Business and Tax Regulations Codes

Honorable Members of the Board of Supervisors:

The San Francisco Municipal Transportation Agency (SFMTA) requests that the San Francisco
Board of Supervisors adopt the attached ordinance, which adds several taxi-related sections to the
Transportation Code and repeals superseded sections of the Police Code, the Business and Tax
Regulations Code, and the Administrative Code relevant to taxis. Adoption of this ordinance will
facilitate the SFMTA’s efforts to improve taxi service in San Francisco.

Background and Purpose of the Legislation

Police Code Repeal

The SFMTA currently has exclusive authority to regulate taxis in San Francisco. Prior to the SFMTA
obtaining jurisdiction over taxis, the Police Department, and later the Taxi Commission, regulated

motor vehicles for hire including taxis, through Article 16 of the Police Code. Beginning in 2009, many
of the provisions of Article 16 were superseded by amendments to Division I of the Transportation

Code adopted by the BOS, and by the comprehensive regulatory scheme for taxis enacted by the

SFMTA in Division II, Article 1100 of the Transportation Code. Therefore, the provisions of Article 16
of the Police Code, and the other ordinances that the attached ordinance would repeal, are now either
duplicative of or inconsistent with the taxi regulations contained in the Transportation Code. This

creates confusion among both members of the taxi industry and members of the public.

At its meeting of November 16, 2010, the SFMTA Board recommended legislation to the Board of
Supervisors moving several existing taxi-related misdemeanors from the Police Code to the
Transportation Code, and adding new taxi-related misdemeanors to the Transportation Code. That
legislation was ultimately adopted by the Board of Supervisors, with minor amendments, in March
2011. (Ordinance No. 45-11, File No. 101422). The attached ordinance will complete the process of
consolidating the Municipal Code’s taxi regulations into the Transportation Code by deleting remaining
taxi-related provisions from the Police, Administrative and Business and Tax Regulations Codes. It will
also amend the Transportation Code in the manner outlined in more detail below.

Subpoena Power

The SFMTA does not currently have the authority to compel the production of testimony or other
evidence in the context of its role as the agency that enforces taxi regulations. Currently, when a permit
holder or applicant challenges the SFMTA's decision regarding a permit, including revocation or denial

1 South Van Neéss Avenue 7th Floor, San Francisco, CA 34103 415.701.4500 www.sfmta.com
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of a permit, the SEFMTA may only use as evidence at the hearing any records that are in its own files.
For example, if there are allegations that a medallion applicant was traveling out of the country at the
time that he or she claimed to be driving, the SFMTA has no ability to require the applicant to show his
or her passport as evidence at the hearing. In addition, neither the SFMTA nor the permit holder may
subpoena witness testimony or other evidence to a hearing challenging an SFMTA decision to deny,
suspend or revoke a taxi permit. Adoption of this ordinance would make it simpler and more efficient
for SFMTA Taxi Services to investigate permit applications and for permit holders and the SFMTA to
present all relevant evidence at a taxi permit hearing.

_Increased Penallties

The administrative penalty for operating a motor vehicle for hire without a permit in San Francisco is
$5,000.00 under Division II, Section 1105(a) of the Transportation Code. However, the criminal
penalty for the same conduct is a fine of no more than $1,000.00. This creates a substantial disparity
between the consequences to the operator of an illegal motor vehicle for hire, depending on whether he
or she is apprehended by SFMTA Taxi Investigators or by the San Francisco Police Department. These
amendments increase the criminal penalty to the amount allowed by state law to make it more consistent
with the current administrative penalty.

New Misdemeanors

These amendments will make it a misdemeanor for a taxi to operate without a functioning taximeter, as
this often leads to fraudulent conduct and for an operator of a charter party carrier to refuse to produce a
waybill upon request by a Police Officer, or a person authorized to enforce the provisions of Article
1100 of the Transportation Code.

Other Approvals

Thé SFMTA Board of Directors passed a resolution on June 5, 2012 (Resolution No. 12-081)
recommending that the BOS adopt the attached ordinance.

Recommendation

The SFMTA requests that the San Francisco Board of Supervisors adopt this ordinance.

Thank you for your consideration of these proposed amendments and for your continued support of the
SFMTA. Should you have any questions or require more information, please do not hesitate to contact

me at any time.

Sincerely,

) ’

Edward D. Reiskin
Director of Transportation




Ausberry, Andrea

From:

Sent:

To:

Cc:

Subject:
Attachments: -

Andrea

Martinsen, Janet [Janet.Martinsen@sfmta.com]

Tuesday, July 08, 2014 4:32 PM

BOS Legislation (BOS) Carroll, John (BOS); Ausberry, Andrea

Toran, Kate

FW: The Police Code Legislation that Supervisor Wiener is Sponsoring (Taxi
BoS briefing letter -Police Code Repeal 6 11 14.pdf

Please add the attached briefing letter to the record for File #120967.

Thanks

~Janet L. Martinsen

Local Government Affairs Liaison

|anet martlnsen@sfmta com

415-701-4693w; 415-701-4737f

www.sfmta.c

Find us on:




. SAN FRANCISCO
MUNICI?AL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 12-081

_ - WHEREAS, The proposed ordinance is the second part of Iegxslatlon that the Board of Directors
recommended to the Board of Supervisors in at its meeting of November 16, 2010, for the purpose of
moving motor vehicle for hire (MVFH) related ordinances into the Transportation Code. The Board of
Supervisors approved the ordinance with amendments in March, 2011, (Ordinance No. 45-11, File No,
101422). That ordinance moved existing motor vehicle for hire related misdemeanots from the Police Code
to the Transportation Code, and added additional motor vehicle for hire related misdemeanors.

WHEREAS, The prior ordinance also granted authority to Taxi Services’ field enforcement staffto
enforce only specified paiking regulations that are particularly relevant to taxis and limousines. However,
that provision proved unnecessaty and is deleted in favor of the Director of Tiansportation’s genetal
authority to delegate such authomty with flexibility to any SFMTA employee as needed; and

WHEREAS The proposed ordinance would authorize the SFMTA to subpoena w1tnesses, .
documents and records as needed in administrative proceedings for enforcement of MVFH regulations.
Currently parties adverse to the SFMTA in adininistrative hearings are able to get all public documents to
advance their case, but the SFMTA is not able to require the production of any evidence outside of its own
files that would support its position; and,

WHEREAS, The proposed ordinance would ‘additionally authorize the 1mposxt10n of maximum
allowable fines for a charter party carrier that exceeds its charter by picking up street-hails ($2 500 for the
first offense and $5,000 for subsequent offenses);

- WHEREAS, The proposed ordinance would have the effect of removing the jurisdiction of the
Boatd of Appeals from taxi permit hearings, which had been granted by ordinance in the Police Code and is
not reproduced in the Transpm fation Code; now, therefore, be it

RESOLVED, That the San Francisco Municipal Transportation Agency Boald of Dnect01s
recommends that the Board of SuperVISms amend Transportation Code, Division I to repeal Article 16 of -
the Police Code and fransfer the remaining provisions of that Article to Division T of the Transportation
Code; and (1) clarifying the authority of the Director of Transportation to designate staff who may enforce
parking laws and deleting Section 3.1(f), which makes such designations, (2) authorizing the SFMTA fo
’ subpoena evidence and testimony relevant to its enforcement of motor vehicle for hire regulations, (3)-
increasing penalties for operating a motor vehicle for hire without a permit, (4) renumbering sections for
clarity and (5) eliminating outdated provisions of the Business Tax and Regulations Code,

I certify that the foregoing resolution was adopted by the San Francisco Municipal Tt anspm tation A gency
" Board of Directors at its meeting of June 5, 2012,

I, ..

‘Secretary to the Board of Directors
"San Francisco Municipal Transportation Agency




City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director, Small Business
Ed Reiskin, Executive Director, Municipal Transportation Agency
Greg Suhr, Chief, Police Department

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Economic Development
Committee, Board of Supervisors

DATE: June 18, 2014

SUBJECT:  LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has received the
following proposed legislation, introduced by Supervisor Wiener on June 10, 2014:

File No. 120967

Ordinance amending the Transportation Code to clarify the Director of
Transportation’s authority to designate staff to enforce parking laws; grant
the Municipal Transportation Agency authority to subpoena evidence and
testimony relevant to enforcement of motor vehicle for hire regulations;
increase the penalty for driving or operating a taxi without a permit; making
it a misdemeanor to operate a taxi without a functioning taximeter; and
making it a misdemeanor for an operator of a charter party carrier to refuse
to produce a waybill; amending the Police Code to repeal all sections
governing motor vehicles for hire; and amending the Business and Tax
Regulations and Administrative Codes to repeal sections governmg fees
related to motor vehicle for hire permits.

If you have any additional comments or reports to be included with the file, please forward them
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102.

c:

Christian Murdock, Acting Commission Secretary

. Janet Martinsen, Municipal Transportation Agency

Kate Breen, Municipal Transportation Agency
Dillon Auyoung, Municipal Transportation Agency
Roberta Boomer, Municipal Transportation Agency
Christine Fountain, Police Department

Insp. John Monroe, Police Commission



BOARD of SUPERVISORS

TO:

FROM

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

" Ed Reiskin, Executive Director, Municipal Transportation Agency
Chief Greg Suhr, Police Department

: Alisa Miller, Clerk, hLand Use and Economic Development Committee
Board of Supervisors -

October 10, 2012

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed legislation, introduced by Supervisor Wiener on
September 25, 2012. This matter is being referred to your department informational
purposes only and no additional action is required.

File No. 120967

Ordinance: 1) amending the San Francisco Transportation Code, Division |, by:
a) adding Section 1.4 confirming the transfer of jurisdiction over taxicabs to the
San Francisco Municipal Transportation Agency (SFMTA) as originally
memorialized in former Police Code Section 1075; b) adding Section 1.5, which
is former Section 7.4 of the Transportation Code, requiring SFMTA to report
quarterly to the Board of Supervisors on its progress increasing and improving

taxi service; c) adding Section 1.6 consisting of former Section 1135.1(d) of the

Police Code; d) amending Section 3.1(e) to clarify the authority of the Director of
Transportation to designate staff who may enforce parking laws, and deleting
Section 3.1(f), which makes such designations; e) adding Section 3.5 granting
the SFMTA authority to subpoena evidence and testimony relevant to its
enforcement of motor vehicle for hire regulations; f) amending: Article 7 by
renumbering existing Sections 7.3.1 - 7.3.11; g) amending Section 7.3.50 to
increase the penalty for driving or operating a taxi without a permit; h) adding
Section 7.3.56 making it a misdemeanor to operate a taxi without a functioning
taximeter; i) adding Section 7.3.57 making it a misdemeanor for an operator of a
charter party carrier to refuse to produce a waybill; and j) deleting Section 7.4; 2)
amending the San Francisco Police Code by repealing Article 16 in its entirety;

" and 3) amending the San Francisco Business and Tax Regulations Code by

repealing Section 76.5.



If you do wish to submit any reports or documentation to be included as part of the file,
please send those to me at the Board of Supervisors, Clty Hall, Room 244, 1 Dir. Carlton
B. Goodlett Place, San Francisco, CA 94102. -

c: Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency
Christine Fountain, Police Department
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TO:

FROM

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Regina Dick-Endrizzi, Director _
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448

: Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors '

October 10, 2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

Land Use & Economic Development Committee

The Board of Supervisors’ Land Use and Economic Development Committee has
received .the following substitute legislation, which is being referred to the Small
Business Commission for comment and recommendation. The Commission may
provide any response it deems appropriate within 12 days from the date of this referral.

File No. 120967

Ordinance: 1) amending the San Francisco Transportation Code, Division |, by:
a) adding Section 1.4 confirming the transfer of jurisdiction over taxicabs to the
San Francisco Municipal Transportation Agency (SFMTA) as originally
memorialized in former Police Code Section 1075; b) adding Section 1.5, which
is former Section 7.4 of the Transportation Code, requiring SFMTA to report
quarterly to the Board of Supervisors on its progress increasing and improving
taxi service; c¢) adding Section 1.6 consisting of former Section 1135.1(d) of the
Police Code; d) amending Section 3.1(e) to clarify the authority of the Director of
Transportation to designate staff who may enforce parking laws, and deleting
Section 3.1(f), which makes such designations; e) adding Section 3.5 granting
the SFMTA authority to subpoena evidence and testimony relevant to its
enforcement of motor vehicle for hire regulations; f) amending Article 7 by
renumbering existing Sections 7.3.1 - 7.3.11; g) amending Section 7.3.50 to
increase the penalty for driving or operating a taxi without a permit; h) adding
Section 7.3.56 making it a misdemeanor to operate a taxi without a functioning
taximeter; i) adding Section 7.3.57 making it a misdemeanor for an operator of a
charter party carrier to refuse to produce a waybill; and-j) deleting Section 7.4; 2)
amending the San Francisco Police Code by repealing Article 16 in its entirety;
and 3) amending the San Francisco Business and Tax Regulations Code by
repealing Section 76.5.



Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102. '

Feddekdehkdodkiokkkikiokkkokioiokkkdkiokiokdokkiokkkkiokkikkikkikkikikikkkikkrkikikikkkhhihrikhkiokiikiihrikiksikdkiki

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

‘No Comment

Recommendation Attached

Chairperson, Small Business Commission



Introduction Form

By a Member of the Board of Supervisors or the Mavor

Time stamp
I hereby submit the following item for introduction (select only one): or meeting date

[l 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4, Request for letter beginning "Supervisor : inquires"

5. City Attorney request.

6. Call File No. . from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No. |120967

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

O O0oOXxXooo o

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposéd Jegislation should be forwarded to the following:
1 Small Business Commission 1 Youth Commission [1 Ethics Commission

» [ Planning Commission [1 Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

.Sponsor(s):

Supervisor Wiener

Subject:

Transportation, Police, Administrative, and Business and Tax Regulations Codes - Motor Vehicles for Hire

The text is listed below or attached:

Ordinance amending the Transportation Code to clarify the Director of Transportation’s authority to designate staff
to enforce parking laws; grant the San Francisco Municipal Transportation Agency authority to subpoena evidence
and testimony relevant to enforcement of motor vehicle for hire regulations; increase the penalty for driving or
operating a taxi without a permit; making it a misdemeanor to operate a taxi without a functioning taximeter; and
making it a misdemeanor for an operator of a charter party carrier to refuse to produce a waybill; and amending the
- |Police Code to repeal all sections governing motor vehicles for hire and the Business and Tax Regulatlons and
Administrative Codes to repeal sections governing fees related to motor vehicle for hire permits.
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Signature of Sponsoring Supervisor:

For Clerk's Use Only:
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