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1 

FILE NO. 141298 

AMENDED IN BOARD 
5/5/15 

ORDINANCE NO. 

[Various Codes - Noise Regulations Relating to Residential Uses Near Places of 
Entertainment] 

2 Ordinance amending th_e Building, Administrative, Planning, and Police Codes to 

3 require attenuation of exterior noise for new residential structure~ and acoustical 

4 analysis and field testing 'in some circumstances; to provide that a Place of 

5 Entertainment (POE) not ~ecome a public or private nuisance on the basis of noise for 

6 nearby residents. of residential structures constructed or converted on or after January 

7 1, 2005; to authorize the Entertainment Commission to hold a hearing on a proposed 

.8 residential use. near a POE, and require the project sponsor's participation in the 

9 -hearing; to authorize the Entertainment Commission to measure noise .conditions at 
-

10 such project sites and provide comments and recommendations ·regarding noise to the 

11 Planning Department and Department of Building Inspection; to require lessors and 

12. sellers of resi~ential property to disclose to lessees and purchasers potential noise 

13 and other inconveniences associated with nearby POEs; to require that such 

14 disclosure requirements be recorded against all newly approved residential projects in 

15 a Notice of Special Restrictions; to require the Planning Department and Commission 

16 · to consider noise issues when reviewing proposed residential projects; and to specify 

17 factors concerning noise for the Entertainment Commission to review when 

18 considering granting a POE permit; and making environmental findings, and findings 

19 of consistency with the General Plan, and the eight priority policies of Planning Code, 

20 Section 101.1,. and findings of local conditions under California H~alth and Safety 

21 Code, Section 17958.7; and directing the Clerk of the Board of Supervisors to forward 

· 22 the Ordinance to the State Building Standards Commission upon final passage. 

23 

24 

25 
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1 

2 

3. 

4 

5 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }lew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables, 

6 · Be it ordained by the People of the City and County of San Francisco: 

7 

8 Section 1. Environmental and Other Findings. 

9 (a) The Planning Department has determined that the actions contemplated in this 

10 ordinance comply with the California Environmental Quality Act (California Public Resources 

11 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 141298 and is incorporated herein by reference. The Board hereby 

13 affirms this determination. 

14 (b) On March 19, 2015, the Planning Commission, in Resolution No. 19336, adopted 

15 findings that the actions contemplated in this ordinance are consistent, on balance, with the 

16 City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

17 adopts these findings as its own. A copy of sai~ Resolution is on ·file with the Clerk of the 

18 Board of Supervisors in File No. 141298, and is incorporated herein by reference. 

· 19 (c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

20 Amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

21 in Planning Commission Resolution No. 19336 and the Board incorporates such reasons 

22 herein by reference. 

23 (d) At a duly noticed hearing held on March 18, 2015, the Building Inspection 

24 Commission considered this ordinance, pursuant to San Francisco Charter § 4, Appendix 

D.3.750-5. 

Supervisors Breed; Wiener, Cohen, Kim, Cbristensen 2 5 
BOARD OF SUPERVISORS . Page2 



1 

2 Section 2. Findings of Local Conditions Under California Health and Safety Code 

3 Section 17958.7. 

4 (a) San Francisco is a small and unusually dense city, in which residential,. 

5 commercial, and industrial uses are often located close to each other. San Francisco is 

6 approximc:tely 49 square rriiles, located on a peninsula and·bounded on three sides by water. 

7 Therefore, the opportunities for new development are largely limited to vertical development. 

8 To accommodate all desirable uses, San Francisco has many mixed use zoning districts. 

9 Mo.dification of the State Building Code is necessary to maximize the compatibility of those 

1 O diverse uses. 

11 (b) San Francisco is currently experiencing a high demand for housing. Residential 

12 vacancy rates are approximately 7%. As a result, in recent years there has been a significant 

13 increase in residential development in the City, including in areas that traditionally ha~e not 

14 had substantial residential development. 

15 · (c) Due to the unusual density and topography of San Francisco's built environment, 

16 including the proximity of residential, commercial, and industrial uses, as well as the design 

17 and zoning of San Francisco's neighborhoods, new residential developments may be located 
. . 

18 close to existing Places of Entertainment, which may generate nighttime noise. 

19 (d) In San Francisco, current California building standards for new residential 

20 development often do not adequately attenuate interior noise created by or associated with 

21 . nearby Places of Entertainment. 

22 (e) The City's Entertainmen~ Commission and Department of Public Health have 

23 received numerous complaints from residents who have moved into new developments near 

24 existing licensed Places of Entertainment about nighttime noise created by or associated with 

25 those Places of Entertainment. 
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1 (f) Because of San Francisco's topo"graphy, the·modifications to the California Building 
. . 

2 Code contained !n this ordinance are reasonably necessary to increase compatibility between 

3 existing Places of Entertainment and new residential development, and to pro_mote the health, 

4 safety, and welfare of the residents of San Francisco. 

5 

6 Section 3. Legislative Findings. 

7 (a) During evening and nighttime hours,· noise .generated by ·or associated with 

8 permitted Places.of Entertainment may sometimes be heard by nearby residents in their 

9 homes, and, from time to time, levels of interior noise may reach undesirable levels for some 

10 residents. 

· 11 (b) Even so, many residents of San Francisco wish to live close to commercial uses, 

including Places of.Entertainment, and the City's zoning regulations allow for mixed uses in 
. . . 

13 · the same zoning district in many areas. 

14 . (c) Places of Entertainment are an important part of the CitY's cultural fabric and 

15 provide an important amenity to its residents. 

16 ( d) In addition, according to a 2012 report by the Office of the Controller,_ "The 

17 Economic Impact of San Francisco's Nightlife Businesses," Places of Entertainment and other 

18 nightlife businesses are a major source of employment, economic activity, and tax revenue for 

19 San Francisco, as well as an economic driver, drawing new visitors and spending to San 

20 Francisco. In 2010, nightlife establishments, including live music venues, nightclubs, 

21 restaurants, bars, live theater and other performance venues, and art galleries, generated 

22 $4.2 billion in spending within San Francisco. Furthermore, in 2010, live music venues, 

23 nightclubs, bars, and theaters hosted approximately 16 million customers and generated $820 

24 million in spending within San Francisco; 43% of Bay Area residents who visited the City did 
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1 so primarily to patronize live music venues, nightclubs, bars, and theaters; af)d 47% of tourists 

2 from outside the Bay Area visited the City for that reason. 

3 · (e) Some Places of Entertainment have been the subject of numerous noise 

4 complaints and as a result have been required to undertake costly noise attenuation 

5 measures. The imposition of these requirements may impose a significant financial .burden on 

6 those Places of Entertainment, threatening their continued operation. 

7 (f) Developers of residential projects routinely communicate with and perform . 

8 outreach to neighbors and neighborhood groups prior to construction of the projects, but d<? 

9 not always similarly engage with or about neighboring Places of Entertainment. 

10 

11 Section 4. The Building Code is hereby amended by adding new Sections 1207.4 

12 through 1207.9, to read as follows: 

13 SECTION 1207.4. RESERVED~ 

14 

15 · SECTION 1207.5. Definitions. 

16 The following definitions apply to Sections 1207.4 through 1207. 8 of this Code. 

17. COMMUNITY NOISE EQUIVALENT LEVEL (CNEL) is a metric similar to the Ldn, except 

18 'that a 5 dB adjustment is added to the equivalent continuous sound exposure level for evening hours (7 

19 p. m. to 10 p. m.) in addition to the 10 dB nighttime adjustment used in the Ldn. · 

20 DAY-NIGHT A VERA GE SOUND LEVEL (Ldn) is the A-weighted equivalent continuous 

21 sound exposure level for a 24-hour period with a 10 dB adjustment added to sound levels occurring 

22 during nighttime hours OOp.m. to 7 a.m.). 

23 NORMALIZED A-WEIGHTED SOUND LEVEL DIFFERENCE (Dn) means for a specified 

24 source room sound spectrum, the difference, in decibels, between the average sound levels produced in 

25 
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1 two rooms after adjustment to the expected acoustical conditjons when the receiving room under test is 

2 normally furnished 

3 

· 4 SECTION 1207.6. Exterior sound transmission control 

5 1207.6.1 Application. Residential structures located in noise critical areas, such as in 

6 proximity to highwqys, county roads. city streets, railroads. rapid transit lines. airports. nighttime 

7 . entertainment venues. or industrial areas, shall be design.ed to prevent the intrusion of exterior noises 

8 · beyond levels prescribed by the Municipal Code. Proper design to accomplish this goal shall include. 

9 but not be limited to. orientation o(the residential structure. setbacks. shielding. and sound insulation 

10 of the building. 

11 1207. 6.2. Allowable interior noise levels. Interior noise levels attributable to exterior sources 

shall not exceed 45 dB in any habitable room. The noise metric shall be either the dqy-night average 

13 sound level (Ldn) or the community noise equivalent level (CNEL). whichever results in a higher 

14 measurement of noise level. 

15 1207.6.3. Other noise sources. Residential structures to be located where the Ldn or CNEL 

16 exceeds 60 dB shall require an acoustical analysis showing that the proposed design. will limit exterior 

17 noise to the prescribed allowable interior level. The Planning Department's map titled Areas 

18 Potentially Requiring Noise Insulations. and similar maps and guidance produced by the Planning 

19 Department, shall be used where possible to identifY sites with noise levels potentially greater than 60 

20 dB. 

21 

22 SECTION 1207. 7. Compliance. 

23. (a) Evidence of compliance' with Section 1207.6 shall consist ofsubmittal of an acoustical 

24 analysis report. prepared under the supervision of a person experienced in the field of acoustical 

engineering. with the application for a buildingpermit. The report shall show topographical 
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1 relationships of noise sources and dwelling sites. identification of noise sources and their 

2 · characteristics, predicted noise spectra and levels at the exterior o[the proposed dwelling structure 

3 considering present and future land usage, the basis or bases for the prediction (measured or obtained 

4 tr om published data), noise attenuation measures to be applied and an analysis of the noise insulation 

5 effectiveness o[the proposed construction showing that the prescribed interior noise level requirements 

6 are met. 

7 ![interior allowable noise levels are met by requiring that windows be unopenable or 

. 8 closed the design for the structure must also specifj; a ventilation or air-conditioning system to provide 

9 ·. a habitable interior environment. The ventilation system must not compromise the dwelling unit or 

1 0 guest room noise reduction. 

11 

12 SECTION 1207.8. Field testing. 

13 (a) When inspection indicates that the construction is not in accordance with the approved 

14 design or that the noise reduction is compromised due to sound leaks or flanking paths. field testing 

15 may be required A test report showing compliance or noncompliance with prescribed.interior 

16 allowable levels shall be submitted to the building official. 

17 (b) Field measurements of outdoor sound levels shall generally follow the guidelines prepared 

18 by the American ?ociety for Testing and Materials {ASTM) in ASTM E 1014. 

19 (c) Field measurements o[the A-weighted airborne sound insulation of buildings from exterior 

20 sources shall generally follow the guidelines prepared by the American Society for Testing and 

21 Materials {ASTM) in ASTM E 966. 

22 (d) For the purpose of this Section 1207. 7. sound level differences measured in unoccupied 

23 units shall be normalized to a receiving room reverberation time of one-half second. Sound level 

24 differences measured in occupzed units shall not be normalized to a standard reverberation time. 

25 
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1 SECTION 1207.9. The Department o(Building Inspection shall consult with the Planning 

2 Department to ensure that notice to sponsors ofresidential development projects affected bv Sections 

3 1207.5through1207.8 are provided with notice o[the requirements ofthis Section as soon as 

4 practicable in the project approval process. 

5 

6 Section 5. The Administrative Code is hereby amended by adding new Chapter 116, 

7 consisting of Sections 116.1 through 116.10, to read as follows: 

8 

9 

10 

11 

CHAPTER 116: COMPATIBILITY AND PROTECTION 

FOR RESIDENTIAL USES AND PLACES OF ENTERTAINMENT 

SECTION 116.1. DECLARATION OF POLICY. 

13 It shall be the policy of the City to protect existing Places o(Entertainment 'from potential 

14 conflicts with adjacent and nearby residential development uses, provided that such Places of . 

15 Entertainment are operated and maintained in accordance with all applicable federal, state, and local 

16 laws and regu,lations, including applicable noise restrictions. The City encourages the use bv 

17 developers of residential projects of best available noise control technologi.es and best management 

18 practices whenever possible to reduce the potential [or conflict wit~ Places ofEntertainment. 

19 Furthermore, it shall be the policy o[the City to protect the future residents ofindustrial, 

20 commercial, and mixed-use neighborhoods in which Places o[Entertainment operate, by providing 

21 notification processes to inform such residents ofthe possible noise levels in such neighborhoods and 

22 by requiring design features in new residential construction to promote the compatibility of residential 

23 uses and entertainment uses in adjacent or nearby Places ofEntertainment. 

24 
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1 SECTIONJ1~2 DEFINITION£ 

2 For the purposes ofthis Chapter 116. the following definitions shall applv. 

3 "City" means the City and County ofSan Francisco. 

4 "Development Permit" means any land use permit or entitlement, including but not limited to 

5 any building permit. site permit, Conditional Use authorization, variance, or decision based on 

6 discretionary review ofa proposed project. where the project meets at least one of the (allowing 

7 criteria: 

8 (1) the project is subject to the Planning Department's requirement (or a Preliminary Project 

9 Assessment (or residential use. pursuant to Planning Department policy; 

1 O (2) the project is subject to the Planning Department's requirement that a Pre-Application 

11 Meeting be held (or new construction. pursuant to Planning Department policy; or 

12 (3) the project proposes a conversion ofa structure from non-residential use to residential use. 

13 "Place of Entertainment" is defined in Section 1060 ofthe Police Code. 

14 "Pro;ect" means a structure for Residential Use, where the structure's exterior boundaries are 

15 within 300 radial feet ofa Place ofEntertainment that has been permitted (or 12 or more consecutive 

16 months prior to the filing o(the first complete application (or a Development Permit for construction of 

17 the Project structure or (or its conversion to Residential Use. 

18 "Project Site" means the lot or lots on which a Project is located. 

19 . "Residential Use" means the use o(any real property as a dwelling unit or units. regardless of 

20 whether it is a primary residence or a mixed use property. 

21 "Transfer" means sale or lease. 

22 "Transferee" means a purchaser or lessee of all or any portion of a structure for Residential 

23 Use, the exterior boundaries of which are within 300 radial feet ofa Place ofEntertainment, and 

24 includes but is not limited to the purchaser or lessee's partners. employees, assigns. successors. 

25 representatives, and heirs. 
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1 "Transferor" means an owne~ of a structure for Residential Use; the exterior boundaries of 
. . 

2 which are within 300 radial feet ofa Place of Entertainment. who sells or leases all or any portion of 

3 the structure to a Transferee, and includes but is not limited to the owner's partners.· employees, 

4 assigns, successors. representatives. and heirs. 

5 

6 SECTION 116.3. EXEMPTIONS AND NONAPPLICATION. 

7 (a) This Chapter 116 does not supersede or limit any other provision of the Municipal Code, 

8 including but not limited to the Police Code. Building Code, Health Code and Planning Code. 

9 regarding the regulation and control of Nighttime Entertainment Uses as defined in the Planning Code. 

10 (b) This Chapter 116 does not authorize a change in use or uses where such is otherwise 

11 controlled or prohibited by the Municipal Code or state or federal law. 

(c) This Chapter 116 does not authorize the continuation or expansion of a nonconforming use 

13 where such is otherwise controlled or prohibited by the Municipal Code. 

14 

15 · SECTION 116.4. PROTECTION FOR EXISTING PLACES OF ENTERTAINMENT. 

16 No establishment that has held a permit to operate as a Place o(Entertainment within 300 

17 radial feet of a building for which construction or conversion for Residential Use was completed on or 

18 after January 1. 2005, shall be or become a public or private nuisance on the basis of noise 

19 disturbance (or a resident o[that building. i[the Place of Entertainment operates in compliance with 

20 the Municipal Code and the terms ofits permits. 

21 

22 

23 

24 
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1 SECTION 116.5. PLANNING DEPARTMENT NOTIFICATION TO PROJECT 

2 SPONSORS AND ACCEPTANCE OF DEVELOPMENT PERMITS. 

3 .(a) The Planning Department shall maintain a list ofpermitted Places o(Entertainment. 

4 available to the public on its website. received ftom and updated by the Entertainment Commission 

5 pursuant to Police Code Section 1060.5. 

6 (b) Based on the list described in subsection (a), the Planning Department shall notifY a 

7 sponsor o(a proposed Project that the Project is within 300 radial feet ofa Place o(Entertainment at 

8 the earliest practicable time. 

9 (c) For any application for a Develo.pment Permit submitted after the effective date of 

10 this Chapter 116. The Planning Department will not consider an application for a Development 

11 Permit to be complete until the (allowing has occurred: 

12 (I) pursuant to Section 116. 7, the Entertainment Commission has provided written 

13 notification to the Planning Department either that the Entertainment Commission did not hold a 

14 hearing, or that.it held a hearing and the Project sponsor attended the hearing; and 

15 (2) pursuant to Section 116. 7. the Entertainment Commission has provided written 

16 comments and recommendations, if any. or the time provided in this Section 116. 7 for doing so has 

17 elapsed 

18 

19 SECTION 116.6. ACOUSTICAL MEASUREMENTS BY ENTERTAINMENT 

20 COMMISSION STAFF. 

2.1 {a) In addition to any acoustical analysis required by the Building Code. prior to any hearing 

22 by the Entertainment Commission on a Project pursuant to Section 116. 7. Entertainment Commission 

23 staff may take exterior acoustical measurements of conditions at the Project Site, to determine normal 

24 daytime conditions, normal nighttime conditions when no performance is taking place at any Place of 

25 · Entertainment within 300 radial feet of the proposed Project. and conditions during a performance at 

Supervisors Breed; Wiener, Cohen, Kim, Christensen 
BOARD OF SUPERVISORS 

34 
Page 11 



1 any Place o(Entertainment within 300 radial feet o(the proposed Project. 'Jhe Project sponsor shall 

2 · provide Entertainment Commission staff with reasonable access to the Project Site for this purpose. 

3 'Jhis information may be made available to the Entertainment Commission to inform the Entertainment 

4 Commission's consideration ofthe Project pursuant to Section 116. 7. 

5 (b) 'Jhe acoustical measurements requb:ed by this Section 116. 6 shall not constitute 

6 . determinations or findings of the Entertainment Commission. 

7 (c) A report ofthe acoustical measurements required by this Section 116. 6 shall be forwarded 

8 to the Department of Public Health within five business days after the measurements are _taken. and at 

9 least five business days prior to any Entertainment Commission hearing on the Project. 

10 

11 SECTION 116. 7. ENTERTAINMENT COMMISSION HEARING. 

{a) Prior to submitting an application for a Development Permit to the Planning Department. 

13 the Project sponsor shall notifY the Entertainment Commission ofits intent to submit such an 

14 application. and may provide materials describing the proposed Project. , 

15 · (b) Upon receipt of the notice described in subsection (a), the Entertainment Commission shall 

16 determine whether to hold a hearing on noise issues related to the proposed Project and any Place of 

17 Entertainment within 300 radial feet o(the proposed Project. 'Jhe Entertainment Commission, or its 

18 staff as delegated by the Entertainment Commission, may, in its discretion, _determine that a hearing is 

19 not required, if the available evidence indicates that noise from the Place of Entertainment is not likely . 

20 to create a significant distur~ance for residents of the Project. 

21 (c) If the Entertainment Commission determines that a hearing is required, it shall hold.that 

22 hearing within 30 calendar days after a Project sponsor provides notice to the Entertainment 
. . 

23 Commission pursuant to subsection (a). 'Jhe Entertainment Commission. or its staff as delegated by the 

24 Commission, may extend this 3 0-day period for up to 15 additional days to accommodate scheduling 

conflicts between the Entertainment Commission and Project sponsor. 
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1 (d) For any such hearing: 

2 (1) the· Entertainment Commission shall invite any Place of Entertainment that is within 

3 300 radial {eetofthe Pro;ect to attend the hearing and present evidence, including testimony, 

4 regarding noise issues related to the Place of Entertainm.ent and the Pro;ect; and 

5 (2) the Project sponsor shall attend the hearing and present evidence. including 

6 testimo"ny, regarding current noise levels in the area of the proposed Project. including all acoustical 

7 analvsis conducted to date: the Project's proposed noise attenuation features; other possible noise 

8 attenuation measures. including voluntary collaboration with the Pla_ce of Entertainment; the projected 

9 level ofinterior noise for residential units in the Project; and the Project sponsor's engagement or 

10 plans (or engagement with the Place(s) of Entertainment. 

11 {e) Within two business days after the Entertainment Commission holds a hearing pursuant to 

12 this Section 116. 7. or if no hearing is to be held. ·within 30 calendar days after receiving notice 

13 , pursuant to subsection .(a) of this Section 116. 7. the Entertainment Commission shall provide in writing 

14 to the Planning Department and/or Department ofBuildinglnspection. as appropriate. a notice 

15 · regarding whether a hearing was held and whether the Project sponsor attended the hearing, and shall 
l 

16 provide written comments and recommendations, if any. pertaining to noise issues for the proposed 

17 Pro;ect, including but not limited to the (allowing: 

18 {A) a report of any acoustical measurements taken pursuant to Section 116. 6, and 

19 (13) any recommendations regarding whether Development Permits should be issued 

20 and whether conditions relating to noise attenuation should be imposed. 

21 (j) The Project sponsor shall indicate its compliance with Section 116. 7(b) on the face o(anv 

22 building plans submitted to the Planning Department and Department of Building Inspection. 

23 (g) The Project'sponsor shall include with its application (or a Development Permit any date{s) 

24 · on which an E_ntertainment Commission hearing on the proposed Project was held and shall include a 

25 
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1 copy of any comments and/or recommendations provided by the Entertainment Commission regarding 

2 the proposed Project. 

3 (h) For purposes. of this Section 116. 7. any required writing by the Entertainment Commission 

4 may be transmitted by electronic means. 

5 (i) This Section 116. 7 does not give the Entertainment Commission approval authoriry over any 

6 Development Permit. 

7 

8 SECTION 116.8. DISCLOSURE REQUIREMENTS FOR TRANSFER OF REAL 

9 PROPERTY FOR RESIDENTIAL USE. 

10 (a) Disclosure Requirement 

11 Any Transferor shall provide a disclosure notice to any Transferee as follows: 

. (1) Timing of Disclosure. 

13 The Transferor shall provide the disclosure notice described in this Se.ction 116. 8 on a separate 

14 written document. This disclosure notice shall be provided as follows: 

15 {A) for a lease. prior to the Transferee{s) sign.ing the lease; and 

16 (B) for a purchase agreement. at the time required by California Civil Code 

17 Section 1102.3. 

18 {2) Contents o[Disclosure Notice. 

19 The disclosure notice shall include a citation to this Chapter 116 and a statement containing 

20 substantially the following language in at least 12-point font, with appropriate terms to be inserted in 

21 place ofthe bracketed language: 

22 "DISCLOSURE OF NEIGHBORING PLACE OF ENTERTAINME:NT. 

23. You are purchasing or leasing properry that is adjacent or nearby to [name and address of the 

24 Place{s) o[Entertainmentl. This venue is an existing Place ofEntertainment, as defined in Police Code 

Section 1060, which includes establishments such as live music venues, nightclubs and theaters. This 
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1 establishment may subject you to inconveniences or discomfort arising from or associated with its 

2 operations. which may include, but are not limited to. nighttime noise. odors. and litter. One or more 

3 o(the inconveniences or discomforts may occur even i(the Place ofEntertainment is operating in 

4 conformance with existing laws and regulations and locally accepted customs and standards for 

5 operations of such use. Ifyou live near a Place of Entertainment. you s~ould be prepared to accept 

6 . such inconveniences or discomforts as a normal and necessary aspect ofliving in a neighborhood with 

7 mixed commercial and residential uses. " 

8 (3) Copy of Chapter 116 to Be Provided 

9 The Transferor shall provide' each Transferee with a copy of this Chapter 116 as is in effect 

10 when the disclosure notice required by this Section 116.8 is provided 

21 (v) the following langu.age: 

22 "I have provided to the [purchaser or lessee 7 the disclosure required by San Francisco 

23 Administrative Code Chapter 116. Attached is- a true and correct copy ofthe notice provided to the 

24 [purchaser or lessee 7. 

25 
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1 I declare under penalty ofperiury under the laws of the State of California that the toregoing is 

2 true and correct. Executed on [date 7 in [citjJ and state 7. " 

3 (B) Affidavit Transmitted to Entertainment Commission. 

4 The Transferor shall transmit to the Entertainment Commission. by any means acceptable to the 

5 · Entertainment Commission, the Affidavit and a copy o(the disclosure notice provided to each 1 

6 · . Transferee; provided, however. that the attachment need not also include a copy o(the then-current 

7 text of this Chapter 116. Upon request of the Transferee, the Transferor shall also provide a copy of 

8 this Affldavit, with an attached copy ofthe disclosure notice referenced in the Affidavit. to the 

9 Transferee. 

10 (C) Affidavits Available to the Public. 

11 Pursuant to state and local law. upon request, the Entertainment Commission shall provide a . . 

copy ofthe Affidavit and attached notice to any member oft he public, including a representative of a 

13 Place of Entertainment. 

14 (5) Covenants, Conditions & Restrictions tor Condominium Project~. 

15 · If the Proiect will be subdivided into condominiums, the requirements ofthis Section 116. 8(a) 

16 must be included as terms ofthe Covenants, Conditions. & Restrictions ('CC&Rs") that will be filed 

17 with the State and that govern owners of the property. Upon request, a copy of the CC&Rs must be 

18 provided to the Planning Department. 

19 (b) En(orcement. 

20 The P fanning Department may enfOrce this Section 116. 8 through the application of Planning 

21 Code Sections 176and176.1. 

22 (c) Complaints Regarding Failure to Provide Disclosure Notice. 

23 Any member ofthe public, including any Place of Entertainment. may file a complaint with the 

24 Planning Department regarding a Transferor's failure to provide the notice required by this Section 
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1 

2 SECTION 116.9. NOTICE OF SPECIAL RESTRICTIONS. 

3 At the time a proposed Project is approved. a Notice of Special Restrictions (NSR) must be 

4 recorded with the Assessor-Recorder that states all of the restrictions of Section 116. 8 and any other 

5 conditions that the Planning Commission or Department places on the property. The Planning 
. . 

6 Department mqy enforce the terms o(the NSR. including but not limited to enforcement for any failure 

7 to comply with the provisions ofSection 116. 8, through the application of Planning Code Sections 17 6 

8 and 176.1. 

9 

10 SECTION 116.10. NO PRIVATE RIGHT OF ACTION AGAINST CITY. 

11 This Chapter 116 shall not create any private right of action against the City. The City shall 

12 have no duty or liability based on any failure to achieve the disclosure required by this Chapter or 

13 based on the City's failure to enforce or prosecute pursuant to -this Chapter. 

14 

15 ·SECTION 116.11. PROJECTS FOR J¥.HICHCOMPLETE DEVELOPMENT PERMIT 

16 APPLICATIONS HAVE A FIRST CONSTRUCTION DOCUMENT HAS NOT BEEN 

17 ISSUEDBEEN SUBMITTED BEFORE THE EFFECTIVE DATE OF CHAPTER 116TWIS 

18 ORDINANCE:. 

1'9 For any proposed Project for which. as of the effective date of this Chapter 116. a 

20 Project sponsor has applied for a Development Permit but for which a first construction 

21 document. as.that term is defined in Section 107A.13.1 ofthe Building Code. has not beeri 

22 issued.a complete Development Permit applieation has been submitted, but for which no 

23 Deve.lopment Permit has been issued, before the effective date of this ordinance, the following 

24 provisions shall apply, notvvithstanding. any contrary provisions of this Chapter 116,,: 

25 (a) The proposed Project shall be subject to this Chapter 116. 
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1 (b) The Planning Department shall notify the Entertainment Commission and the Pro;ect 

2 sponsor as soon as practicable that the proposed Pro;ect is within 300 radial feet ofa Place of 

3 . Entertainment. to provide the Entertainment Commission with an opportunity to determine whether to 

4 hold a hearing pursuant to Section 116. 7. 

5 (c) Notwithstanding subsection (a) above. any previously scheduled hearing on a Development 

6 Permit application for the Proposed project shall not be delayed by the Entertainment Commission's 

7 consideration of whether to hold a hearing pursuant to Section 116. 7, or the Entertainment 

8 Commission's holding ofsuch a hearing. 

9 (d) If the Entertainment Commission holds a hearing pursuant to Section 116. 7 on a proposed 

1 O Project for which a complete Development Permit application has been submitted before the · 

11 effective date of this ordinance. the Project sponsor shall immediately thereafter provide to the 

. Planning Department and/or Department of Building, as appropriate, any date{s) on which the 

13 Entertainment Commission held a hearing and a copy of any comments and/or recommendations 

14 provided by the Entertainment Commission regarding the proposed Pro;ect. 

15 & This Section 116.11 shall cease to be effective three years after the effective date 

16 of this ordinance.If the Planning Department or Planning Com.mission has not received 

17 comments or recommendations from the Entertainment Commission about the proposed 

18 Project at the time of its review pursuant to Section 314 of the Planning Code. no additional 

19 review or rehearing of the proposed Project by the Planning Department or Planning 

20 Commission shall be required due to the absence of such comments or recommendations. 

21 

22 Section 6. The Planning Code is hereby amended by adding new Section 314, fo read 

23 as follows: 

24 SECTION 314. REVIEW OF RESIDENTIAL PROJECTS. 
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1 In addition to any other (actors appropriate for consideration under the Planning Code, the 

·2 Planning Department and Commission shall consider the compatibility of uses when approving 

3 Residential Uses adjacent to or near existingpermitted Places of Entertainment and shall take all 

4 reasonably available means through the City's design review and approval processes to ensure that the 

5 design o(such new residential development project- takes into account the needs and interests of both 

6 the Places o(Entertainment and the fu,ture residents ofthe new development. Such considerations may 

7 include. among others:-

8 (a) The proposed project's consistency with applicable design gu,idelines; 

9 (b) any proceedings held by the Entertainment Commission relating to the proposed Project, 

10 including but not limited to any acoustical data provided to the Entertainment Commission. pursuant to 

11 Administrative Code Section 116. 6; and 

12 (c) any comments and recommendations provided to the Planning Department by the 

13 Entertainment Commission regarding noise issues related to the project pursuant to Administrative 

14 Code Section 116. 7. 

15 

16 Section 7. The Police Code is hereby amended by revising Sections 1060.5, 1060.15, 

17 and 1060.24.1, to read as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 1060.5. DETERMINATION OF APPLICATION FOR A PLACE OF 

ENTERTAINMENT PERMIT. 

* * * * 

(b) (1) The applicant shall cause a notice of the hearing to be conspicuously and 

continuously posted for at least 30 days before the scheduled hearing date on the premises of 

the Business. Where the Business is located in a neighborhood-commercial or mixed 

residential district, as defined in Article 7 and 8 of the &m Francisco Planning Code, the 
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1 

2 

3 

4 

5· 

6 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

applicant shall also make a good faith effort to distribute leaflets at each residence located 

within 150 feet of the Business, unless the Entertainment Commission finds that a Business 

located in a district is not likely to significantly generate nighttime noise and traffic to the 

detriment of residences located in that immediate area. Applicants subject to the requirement 

of distributing leaflets shall do so at least 30 days before the scheduled hearing date and the 

distribution shall be done in compliance with the provisions of Article J.75. 7 (beginning with 

Section 184.69) of the San Prtlnciseo Public Works Code. The Direct~r shall provide notice of 

the hearing at least 30 days before the hearing to any Person who has filed a written request 

for such notice, which notice may be given electronically if the Person has provided electronic 

contact information, or by mail. 

* * * * 

(d) (1) The Entertainment Commission shall hold a hearing and.determine whether to 

grant or deny the permit within 45 City business days of the date that the applicant has 

submitted a complete application under Section 1060.5(a), except that this 45 day period shall 

be extended for such period or periods of time that apply under the following circumstances: 

(Ai) If the Entertainment Commission finds that an extension of time is 

necessary to obtain additional information for its review of the application under the standards 

set forth in Subsection (f) of this Section, the time period shall be extended for an additional 

amount of time as the Commission determines appropriate, up to 15 additional days; and 

(B#) Upon the applicant's request, the Entertainment Commission shall 

continue the hearing for an additional period of time to allow the applicant an opportunity to 

comply with the requirements of this Article, in which case the time period is extended for that 

additional period; and 

(Ci#) If the applicant fails to post or maintain notice of the hearing,· or 

make a good faith effort to distribute leaflets to residences, as required by Subsection (b) of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this Section, the Director shall have the hearing before the Entertainment Commission 

continued for such period or periods of time that the Director determines necessary for the 

applicant to comply with the posting requirement, in which case the time period is extended 

for that additional period or periods of time; and 

(&) If the Director finds that the Commission is unable to meet during 

the 45 day time period or any permitted time extension due to exigent circumstances, the time 

. period shall be extended until the Commission is able to meet; the Commission shall consider 

the matter at the first meeting that ·it conducts following such circumstances. 

* * * * 

(g) Conditions on Permits. 

{lLWhen the Commission grants or conditionally grants a permit, it shall require 

the applicant as a condition of the permit to comply with the Security Plan that has been 

approved as provided under this Article. 

(2) Pursuant to its authority under subsection (e) o(Section 2909 of this Code, when the 

Commission grants. conditionally grants, or amends a permit, it may require the Permittee as a 

condition of the permit to comply with noise limits that are lower or higher than those set forth in 

Article 29 o(this Code. In considering whether to impose noise limits that are different from those in 

Article 29. the Commission may consider any or all of the following factors: 

. {A) Noise generated by licensed Places o(Entertainment generally Citywide, as 

determined by Commission staff; 

(B) Noise generated by the Place o(Entertainment in the evening and nighttime; 

(C) In the case of an amendment to an existing permit, the length of time the 

Place of Entertainment has operated either under the current operator or prior operators; 
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1 {D) In the case of an amendment to an existing permit, whether the Commission, 

2 · Police Department, and/or Department of Public Health have received noise complaints related to the 

3 operation of the Place ofEntertainment: 

4 (E) The proximity ofthe Place of Entertainment to other Places of 

5 Entertainment or commercial uses; 

6 (F) The proximity of the Place of Entertainment to existing residential buildings; 

7 and 

8 (G) In the case of an amendment to an existing permit, whether the Place of 

9 Entertainment's operations prec·eded the construction or current use of the buildings in which 

--10 complainants reside or work 

11 .aL The Commission may impose additional reasonable time, place and manner 

13 

14 

15 

16 

17 

18 

1~ 

20 

conditions on the permit. In considering whether to impose said conditions, the Commission 

shall consider where relevant the circumstances surrounding any previous denial of a permit 

application or previous suspension or revocation of a permit, under this Article or Article 15.2, 

for the same permit applicant or Permittee. 

* * * * 

(i) The Entertainment Commission shall maintain an updated list of all currently permitted 

Places ofEntertainment, and shall provide that list, with updates as appropriate, to the Planning 

Department. 

21 SEC. 1060.15. SOUND TEST. 

22 As a condition of any permit issued under this Article, the Commission or the Director 

23 shall have the authority to require a sound test to ensure compliance with the allowable noise 

24 limits under Section 49 and Article 29 of the San Francisco Police Code or any alternative noise 

.> limits set by the Commission in the permit as authorized by subsection (e) ofSection 2909 of this Code. 
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1 

2 SEC. 1060.24.1. COMPLIANCE WITH CONDITIONS; AMENDMENT OF PERMIT TO 

3 CHANGE CONDITIONS. 

4 No Permittee shall operate a Business in any manner inconsistent with any condition 

5 imposed on the permit. A Permittee may request an amendment to a permit to remove or 

6 change a condition. including but not limited to, an amendment to increase the noise limits contained 

7 in the permit as authorized by subsection {e) o[Section 2909 of this Code. by filing a request with the 

8 Secretary of the Commission and paying the fee for an Amendment to a Permit required 

9 under Police Code Section 2.26. The Entertainment Commission shall conduct a hearing and 

1 O determine whether to approve the application to amend the permit according to the 

11 procedures governing the initial application. as set forth in Section 1060.5 and the standards 

12 set forth in Section 1060.5(f). 

13 

14 Section 8. Effective Date; Inapplicability to Pending Building Permit 

15 ApplicationsProjects Having First Construction Document 

16 (a) Effective Date. This ordinance shall become effective 30 days after enactment. 

17 Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

18 unsigned or does not sign the ordinance within ten days of receiving it, or the Board of 

19 Supervisors overrides the Mayor's veto of the ordinance. 

20 (b) lnapplicabilitv to Projects Having First Construction Document. Administrative 

21 Code Sections 116.2 through 116.3, 116.5 through 116.7"' afld 116.9 and 116.11 of this 

22 ordinance shall not apply to any Project for which a first construction document. as that term is 

23 defined in Section 107 A.13.1 of the Building Code. has been issued as ofcomplete application 

24 for a building or site permit that ·.vas submitted to the Department of Building Inspection before 

25 the effective date of this ordinance. 
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1 

2 Section 9. Scope of Ordinance. rn enacting this ordinance, the Board of Supervisors 

3 · intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

4 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal. 

5 Code that are explicitly shown in this ordinance !=lS additions, deletions, Board amendment 

6 additions, and Board amendment deletions in accordance with the "Note" that appears u_nder 

7 the official title of the ordinance. 

8 

9 Section 10. Undertaking for the General Welfare. In enacting and implementing this 

10 ordinance, the City is assuming an .undertaking Only to promote the general welfare. It is not 

11 assuming, nor is it imposing on its officers and employees, an obligation for breach of which it 

!s liable in money damages to any person who claims that such breach proximately caused 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

injury. 
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1 . 

2 Section 11. Directions to Clerk of the Board. The Clerk of the Board of Supervisors is 

3 directed to forward this ordinance to the State Building Standards Commission after final 

4 passage, as required by Health and Safety Code Section 17958.7. 

5 
APPROVED AS TO FORM: 

6 DENNIS .J. HERRERA, City Attorney 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: 
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FILE NO. 141298 

LEGISLATIVE DIGEST 
(4/14/15 - Substituted) 

[Various Codes - Noise Regulations Relating to Residential Uses Near Places of 
Entertainment] · 

Ordinance amending the Building, Administrative, Planning, and Police Codes to 
· require attenuation of exterior noise for new residential structures and acoustical 

analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (POE) not become a public or private nuisance on the basis of noise for 
nearby residents of residential structures constructed or converted on or after January 
1, 2005; to authorize the Entertainment Commission to hold a hearing on a proposed 
residential use near a POE, and require the project sponsor's participation in the 
hearing; to authorize the Entertainment Commission to measure noise conditions at 
such project sites and provide comments and recommendations regarding noise to the 
.Planning Department and Department of Building Inspection; to require lessors and 
sellers of residential property to disclose to lessees and purchasers potential noise 
and other inconveniences associated with nearby POE's; to require that such · 
disclosure requirements be recorded against all newly approved residential projects in 
a Notice of Special Restrictions; to require the Planning Department and Commission 
to consider noise issues when reviewing proposed residential projects·; and to specify 
factors concerning nqise for the Entertainment Commission to review when 
considering granting a POE permit; making environmental findings, and findings of .. 
consistency with ~he General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of local ~ondi.tions under California Health and Safety 
Code, Section 17958.7; and directing the Clerk of the Board of Supervisors to forward 
the Ordinance to the State Building Standards Commission upon final passage. 

Existing Law 

Un.der the Police Code, a Plac~ of. Entertainment (POE); such as a live music venue· or 
nightclub, may obtain a permit to operate, which includes maximum allowable noise levels 
due to the POE's operation. The Entertainment Commission issues these permits after a 
public hearing. (Police Code§ 1060.5.) 

Applications for the construction and conversion of residential buildings are reviewed by the 
Department of Building Inspection and Planning Department, as appropriate. Neither the 
BLJilding Code nor the Planning Code specifically addresses conflicts related to noise between 
POEs and nearby residential uses. 

Under the Planning Code, residential development is permitted in certain mixed use · 
(commercial and residential) zoning areas. The Building Code does not include an upper limit 
for interior noise levels in habitable rooms of residential units, although it did contain such a 
provision in the past. 
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FILE NO. 141298 

Amendments to Current Law 

This ordinance would amend various codes, including the Building, Administrative, Planning 
and Police Codes, to address noise associated with POEs that impacts nearby residents of 
newly constructed or converted residential buildings. 

First, the ordinance, would amend the Building Code to set a 45-decibel limit for interior noise 
levels, based on a weighted average measurement. In addition, for projects where average 
exterior noise levels exceed 60 decibels, the ordinance would require an acoustical analysis 
ar.td report regarding interior noise levels, to demonstrate how interior noise limits would be 
satisfied. (Building Code§§ 1207.5-1207.8.) The ordinance would req1:1ire the Department of. 

· Building Inspection, in consultation with the Planning Department, to notify project sponsors of 
these requirements as soon as ·practicable. (Building Code§ 1207.9.) · 

Second; the ordinance would create a new Administrative Code Chapter 116. Chapter 116 
would provide that a permitted POE shall not constitute a public or private nuisance on the 
bas·is of noise for residents of residential buildings constructed or converted for residential use 
on or after January 1, 2005. Chapter 116 would also create a hearing process at the . 
Entertainment Commission for new residential construction and conversion within 300 feet of 
a permitted 'POE, which a project sponsor would be required to attend; would authorize the 
Entertainment Commission to measure noise generated by such POEs; and would prohibit 
the issuance of development permits until the Entertainment Commission hearing process has 
been completed and the Entertainment Commission has submitted its· comments and 
recommendations, if any, to the Planning Department and Department of Building Inspection. 
However, for proposed projects for which a development permit application has been 
submitted before the effective date of the ordinance, any previously scheduled hearing on the 
permit application shall not be delayed by the Entertainment Commission's consideration of 
whether to hold a hearing, or its holding of a hearing. In addition, Chapter 116 would require 
that all owners of residential property ~ithin 300 feet of a POE provide a disclosure notice to 
new purchasers and lessees that the nearby POE may subject them to inconveniences such 
as noise, odor and litter. A notice of special restriction shall be recorded a·gainst newly· 
approved residential developments containing this riotice requirement. · 

Third, the ordinance would direct the Planning Commission and Planning Department to take 
all reasonably available means ·through the City's des.ign review and approval processes to 
ensure that the design of new residential development projects takes into account the neeos 
and interests of both the Places of Entertainment and the future residents of the new 
development. Such considerations rriay include, among other things, the proceedings before 
the Entertainment Commission and any recommendations or comments by the Entertainment 
Commission based on those proceedings. (Planning Code§ 314.) 

Fourth, the ordinance would Clarify that, pursuant to Police Code Section 2909(e), the 
Entertainment Commission, when issuing a permit to· a POE, may set noise limits that are 
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higher or lower than those provided in Police Code Article-29, taking into account a number of 
factors, and may test for compliance with those limits. (Police Code§§ 1060.5 & 1060.15.) In 
addition, the ordinance would clarify that a permitted POE may request an increase in its 
permitted noise level. (Police Code§ 1060.24.1.)· 

Background Information 

As residential development increases in areas that formerly were predominantly commercial 
in character, there has been an increase in conflicts between POEs and new residents, based 
on nighttime noise associated with POEs. The City has received numerous noise complaints 
from these residents, and POEs have undertaken costly noise attenuation measures in 
response to complaints. · 

The State Building Code, which is part of the City's Building Code, formerly included a 45-
decibel interior noise limit. However, that provision was removed from the most recent 
version of the State Building Code and thus is not part qf the current City Building Code. This· 
ordinance would reinstate that provision at the local level, while adding a new provision that 
interior noise levels shall be established using the higher result of two standard methods of 
calculating interior noise levels. · 
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Major, Erica 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Greetings, 

Major, Erica 
Wednesday, March 25, 20151:16 PM­
Navarrete, Joy (CPC} · 
Jones, Sarah (CPC); Navarrete, Joy (CPC); Poling, Jeanie (CPC) 
REFERRAL Status - Environmental Review- (BOS File No. 141298) Various Codes- Noise 

Regulations Relating to Residential Uses Near Places of Entertainment 
141298 ER.pdf 

Just checking on the status of File No. 141298's environmental review, please tor-Ward as soon as it is available. 

Thank you in advance, 

EiicaMajor 
Assistant Committee Cle.rk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 

-------------------
From: Major, Erica 
Sent: Tuesday, January 13, 2015 11:31 AM 
To: Jones, Sarah (CPC) 

-------------- ---------· 

Cc: Somera, Alisa (BOS); Navarn~te, Joy (CPC); Poling, Jeanie (CPC) 
Subject: REFERRAL - Environmental Review - (BOS File No. 141298) Various Codes -.Noise Regulations Relating to 
Residential Uses Near Places of Entertainment · 

Greetings: 

Attached is a referral for the Planning Department's environmental review. Please forward your determination to me as 
soon as possible. 

Thank you. 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
t Dr. Carlton B. Goodlett Place, City Hall, .Room 244 San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-516.3 



SAN FRANCISCO 
PLANNING DEPARTMENT 

March 23, 2015 

Ms. Angela Calvillo, Oerk 
Honorable Supervisor Breed 
Board of Supervisors 
City and Counfy of San FranclSco 
City H;ill, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2015-000lBOPCA: 
N~ise Reglllations Relating to Residential Uses Near Places of Entertainment 
Board File No. 141298 . · 

Planning Commission Recommendation: Approval with A!odification 

Dear Ms. Calvillo and Supervisor Breed, 

On March 19, 2015, the Planning Commission conducted a duly noticed public hearing at a 
regularly scheduled meeting ~o consider the proposed amendments to ·the Noise Regulations 
Relating to Residential Uses Near Places of Entertainment Ordinance introduced by Supervisor 
Breed. At the hearing, the Planning Commission recommended approval with modification. 

The Commission recommended modifications are: 

1. Refine the universe of residential projects subject to the new Entertainment Commission 
outreach process. 
The following would amend proposed Section 1162 of the Administrative Code: 

"Development Permit" means any land use ~ermit or entitlement, including but not limited to 
any building permit, site permit, Condition~! Use authorization, variance, or decision based 
on discretionary review of a proposed project where the prqject meets at least one o,fthe,following 
criteria: 
(1) The prqject is subject to the Planning Dgpartment's requirement for a Preliminary Pro.feet 

Assessment.for residential use. pursuant to Pltinning Dgpartment PoliCJj: · 
(2) The project is subject to the Pltmning Dgpartment's requirement that a Pre-Application Meeting be 

held for new construction, pursuant to Planning Dgpartment poliCJj: or 
(3) The P,.qject prqposes a conversion ofa structure from non-residential use to residential use 

2. Require sponsors of resid~ntial projects subject to the new Entertainment Commission 
outre~ch. process to conduct it prior to submitting a development application to the 
Planning Department. ' 

The following would amend proposed Section 1165 of the Administrative Code: 

www.sfplannigg.org 

1650 Mission St 
Suite400 
San Franc:isco, 
GA 94103-2479 

Reception: 
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Planning 
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Transmital Materials CASE NO. 2015-000180PCA 
Noise Regulations Relating to Residential Uses 

Near Places of Entertainment 

Section 116.5 Planning Deparhnent Notification to Project Sponsors and Acceptance of 
Develqpment Permits 
*** 
(b) Vlhen a Pl-eject sponsoF submits an application for Developmmt Permit fep a l'Ioj~ct, Based 
on the list described in subsection (a). the Planning Department shall notify in w·riting the a 
sponsor of a pro.posed Project ·that the Project is within 300 radial feet of a PlaceW- _of Entertainment 
at the eariiest practicable time. and the Entertainment Commissioo of the Pl-eject application, and 
shall prcwide the Project spon5or with a copy of the provisions of thls Ordifla:n£e. 

(c) The Planning Department wi1l not consider an applicatfunjor a Develo.pment Permit to be complete 
until the following has occurred: 

. (1) pursuant to Section 116.7. the Entertainment Commission has provided writt~ notification to 
the Planning Department either that the Entertainment Commission did not hold a hearing. or that it 
held a hearing and the Prof ect EipOnsor attended the hearing: and 

(2) pursuant to Section 116.7, the Entertainment Commission has provided written comments and 
recommendations. ;t any. or the time provided in this Section 116.7 for doing so has elapsed. 

3. Reduce the timeframe for the Planning Department to receive comments or 
recommendations from the EC from 45 d.ays to 30 days, in most cases. 
The following would compose the proposed Section 116.7 of the Administrative Code: 

Section 116.7 Entertainment Commission Hearing 
(a) Prior to submitting an application for a Development Permit to the Planning Department, the 
Prof ect sponsor shall notifj; the Entertainment Commission ef its intent to submit such an application. 
and may provide. materials descn"bing the proposed Prof ect. 
(b) Upon receipt of the notice described in subsection (a), the Entertainment Commission shall 
detennine whether to hold a hearing on noise issues related to the proposed Project and an:y Place of 
Entertainment within 300 radial feet qj the proposed Pro_ject. The Entertainment Commission. or its 
staff as delegated by the Entertainment Commission, may, in its discretion, determine that a hearing is 
not required, if the available evidence indicates that noise from the Place of Entertainment is not likely 
to create a significant disturbance for residents of the Project. 
(c) If the Entertainment Commission determines that a hearing is required. it shall hold that hearing 

. within 30 calendar da11s after a Project EipOnsor prO'Oides notice to the. Entertainment Commission 
pursuant to subsection (a). The Entertainment Commission. of its staff as delegated by the 
Commission. may extend this 30-day period for u;p to 15 additional days to accommodate scheduling 
conflicts between the Entertainment Commission and Project sponsor. 
(d) For any such hearing: 

(1) the Entertainment Commission shall invite any Place of Entertainment that is within 300 
radial feet of the Project to attend the hearing and present evidence, including 'testimony, regarding 
noise issues related to the Place of Entertainment and the Project: and · 

(2) the Profect sponsor shall attend the hearing and present evidence. including testimony, 
regarding current .nbise levels in the area of the pro.posed Pro.feet. including all acoustical analysis 
conducted to date: the Profect's pro.posed noise attenuation features: other possible noise attenuation 
measures. includtng voluntanj collaboration with the Place of Entertainment: the projected level of 
interior noise for residential units in the Project: and the Project §pOnsor's engagement or plans for 
engagement with the Place(s) of Entertainment. 

SAN FRANCISCO 
PLANNING DEPARTMENT 54 2 



Transmital Materials CASE NO. 2015-000180PCA 
Noise Regulations Relating to Residential Uses 

Near Places of Entertainment 

(e) Within two business dajts qfter the Entertainment Commission holds a hearing pursuant to this 
Section i16.7. or ff no hearing is to be held. within 30 calendar days after receiving notice pursuant to· 
subsection (a) of this Section 116.7. the Entertainment Ccnnmission shall provide in writing to the 
Planning Department andlor Department of Building Inspecti.an. as apprqpriate, ·a notice regarding 
whether a hearing was held and whether the Project sponsor attended the hearing. and shall provide 
written comments and recommendations. tf any, pertaining to noise issues far the proposed Project. 
including but not limited to the following: 

CA) a report of any acausti.cal measurements taken pursuant ta Section 116.6, and 
CB) any recommendations regarding whether Development Permits should be issued and whether 

conditions relating to noise attenuation should be imposed. 
(jJ The Project sponsar·shall indicate its compliance with Section 116.7(b) on the face afamr building 
plans submitted to the Planning Department and Department of Building Inspection. 
(g) The Proiect sponsor shall include with its application for a Develapment Permit any date(s) on 

·which an Entertainment Commission hearing on the proposed Project was held, and shall include a· 
copy of any cdmments and recommendations provided by the Entertainment Commission regarding the 
proposed Project. 
(h) ·For purposes qfthis Section 116.7. any required writing by the Entertainment Commission·may be 
transmitted by electronic me~s. 

-(i) This Section 116.7 does not give the Entertainment Commission approval authorih1 aver any 
Develapment Permit. 

The proposed amendments have been determined to be categorically exempt from environmental 
review under the .California Envi,ronmental Quality Act Section 15061(b)(3) and 15308. 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Plannip.g Commission. 

Please find attached documents relating to the actions of the Planning Commission. If you have 
any questions or require ~rther information please do not hesitate to contact me. 

Sincerely, 

Aaron D. Starr 
Manager of Legislative Affairs 

cc 
Victoria Wong, Deputy City Attorney 
Conor Johnston, Aide to Supervisor Breed 
Andrea Ausberry, Board of Superviso~s 
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Executive_ Summary 
Planning Code Text Change 

HEARING DATE: MARCH 19, 2015 . 

Noise Regulations Relating to Residential Uses Near Places of 
Entertainment 
2015-000180PCA [Board File No. 141298] 
Supervisor Breed I Introduced December 16, 2014 
Diego R Sanchez, Legislative Affairs 
diego.sanchez@sfgov.org, 415-575-9082 
Aaron Starr, Manager Le&ffilative Affairs 
aaron.starr@sfgov.org, 415-558-6362 
Recommend Approval with Modifications 

PLANNING CODE AMENDMENT 

1650 Mlssion St 
Sulte 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Pfanning 
lnfonnallon: 
415.55U377 

The proposed Ordinance would amend the Building Code to requ1re attenuation of exterior noise for new 
residential structures and acoustical analysis and field testing in some circumstances. 

The propos~d Ordinance would amend the Administrative Code ta° provide that a Place of Entertainment 
(POE) shall not become a public or private nuisance on the basis of noise for nearby residents of newly 
constructed. or converted residential structures if that POE has had permits to operate for 12 months or 
longer; to authorize the Entertainment Commission to hold a hearing on a proposed residential use.near a 
POE and require the sponsor's participation in the hearing; to authorize the Entertainment Commission 
to mea8Ure noise conditions at such project sites and provide comments and recommendations regarding 
noise to the Planning Department and Department of Building Inspection; to require lessors and sellers of 
residential property to disclose . to' lessees and purchasers potential noise and other inconveniences 
associated with nearby POEs and authorize civil penalties for p.ot providing disclosure; and to require 
that Stich disclosure requirements be recorded against a residential property m a Notice of Special 
Restrictions. 

The proposed Ordinance would amend the Planning Code to add a Section 314 to require the Planning 
Department and the Planning Commission to consider the compatibility of uses when approving 
residential uses near existing POE. 

The proposed Ordinance would amend the Police Code to specify additional considerations for the 
Entertainment Commission when granting or amending a POE permit. 

The Way It Is Now: 
1. The Planning Department does not notice 'the Entertainment Commission (EC) of proposed 

residential projects located within 300 feet of a POE . 

. www.sfpla%~ng.org 
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2. There is no formal process for the Planning Department or the Planning Commission to consider 
comments and recommendations from the J?C about proposed residential projects located within 300 
feet of existing PO Es. 

3. There is no Code requirement for the Planning Department or Planning Co~sion to consider EC 
comments or recommendations about proposed residential projects located within 300 feet of existing 
PO Es. 

4. . The Planning Department does nofrequire the recordation of a Notice of Special Restrictions (NSR) 
on, residential projects that discloses that a POE is located within a 300 foot distance. 

The Way It Would Be: . 
1. The Administrative Code would be amended to require the Plamring Department to notice the EC of 

proposed residential projects located within 300 feet of a POE. Notice would occur upon acceptance 
of an application for any residential project located within 300 feet of an existing POE. In addition, 
the Plamring Department would notice adjacent POEs of the project application and would provide 
project applicants With a copy of the proposed Ordinance. 

2. The Administrative Code would be amended to provide a formal process for the Planning 
Department or the Planning Commission to consider comments and recon:µnendations fro~ the EC 
about proposed residential projects located within 300 feet of existing POEs. The .process would 
occur as follows: 

a After noticing the EC of the residential project, the Plamring Department would hold the 
application until the EC pro~des notice of its decision to hold a hearing on the project. The 
EC will provide this notice within 14 calendar days after receiving notice of the application 
from the Plamring Department 

b. The Planning Department would not approve or deny a project application until it receives 
written notice from the EC about its decision to hold a hearing. Should the EC decide to hold 
a hearing, the Planning Department would abstain from providing a project approval or 
denial until after that hearing. If the EC decides agamst holding a hearing, the PlaI)Iting 
Department would continue its review of the project. · 

c. Should the EC decide to hold a hearing, it would occur within 30 calendar days of notifying 
the Plamring Department of that decision. The EC would also provide the Planning 
Department with written comments and recommendations arising from that hearing. 
Comments would include, but not be limited to, a report on any acoustical measurements 
taken by EC staff. Recommendations would include whether project. approvals should be 
granted or noise attenuation measures be imposed. 

3. The Planning Code would be amended to include a new Section 314. This section would require the 
Planning Department or the Planning Commission to consider comments and recommendations from 
the EC about proposed residential projects located within 300 feet of an existing POE. 

4. The .Planning Department would require the recordation of a Notice of Special ReStrictions (NSR) on 
approved projects subject to the proposed Ordinance. The NSR would require transferors to provide 
a disclosure statement to purchasers Qr lessees. This disclosure statement would indicate that the 
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property trarisferred is adjacent to a POE and note the possibility of associated inconveniences with 
living in proximity to a POE. · 

ISSUES AND CON~IDERATIONS 

The Importance of the Nightlife and Entertainment Industry to San Francisco . 
Sari Francisco owes its allure and reputation as a global destination in part to its storied nightlife and 
entertainment scene. Over the years, many different social groups have enriched this scene. Since the 
early 1900's the LGBT community has established famed bars and entertainment venues across the City. · 
These serve as safe havens for the community and to bring tGBT culture into the mainstream. During the 
1940' s and 1950' s ·the Fillmore District enjoyed a jazz music scene rivaled only by Harlem. The jazz greats 
of that era played at the numerous Fillmore jazz clubs that supported the scene. North Beach was the 
location of the beatnik poetry movement and the exploration of other live performance art such as cabaret 
and striptease. The 1960's and 1970's saw the Haight Ashbury neighborhooq take center stage of the 
popular _rock scene. The local bands of that moment emerged playing at a number of entertainment 
venues throughout the City. The· success of those local bands attracted musicians from outside San 
Francisco, further enriching the entertainment scene and San Francisco's reputation ·as a locale for such 
endec;ivors. Today San Francisco continues to host a number of popular entertainment venues as well as 
outdoor festivals and events .. Taken together, the live performances and the venues that support them 
add to the character of San Francisco and make the City a desirable location to live, work and play. 

The nightlife and entertainment industry is also a significant contn"butor to the City economy. A recent 
study by the San Francisco Offic~ of the Controller, Office of Economic Analysis highlights its significant 
impact.1 The study found that in 2010 entertainment venues/nightclubs hosted 3,200,000 customers who 
spent $220,000,000 in San Francisco. Patronage· from outside of San Francisco was also found to be a 
significant contributor. The study found that tourists from outside of San Francisco made patronizing. 
entertainment venues/nightclubs the reason for their visit approximately one thi,rd of the time. These 
tourists, on average spent three times what a San Franciscan resident would spend on a similar visit. 

Without question, the nightlife and entertainment industry is an integral part of the City fabric. This 
industry makes San Francisco an alluring destination, filled with cultural attractions. These attractions 
are also financially beneficial to the City. · 

' I 

Compatibility of Uses: Housing and Nighttime Entertainment · 
San Francisco1 like many other major US cities, is experiencing a growth in population that will continue 
into the con:t:ing decades. 2 However, the amount of land available to develop new housing is constrained 
by the City's land mass and other land use restrictions, As a result, many new housing projects are being 
constructed in neighborhoods of the City that were typically reserved for industrial, office and nighttime 
entertainment uses. Nighttime entertainment venues tend to produce noise from performances and from 

1 The Economic Impact of San Francisco's Nightlife Businesses. City and County of San Francisco, Office 
of the Controller-Office of Economic Analysis. March 5, 2012 

211ttp://vv11vw.bayareacensus.ca.gov/counties/SanFranciscoCounty70.htm; 
http://quickfacts.census.gov/qfd/states/06/06075.html; "San Franci.Sco at 1 million: City's population is 
booming once again." Dan Schreioer. San Francisco Examiner. Dec 29, 2013. 
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exiting patrons at levels atypical for wholly residential areas. When residential uses locate in close 
proximity to nighttime entertainment venues noise complafu.ts and conflicts often arise. 

. . 
It is understandable for those having recently purchased or leased a residence to expect a certain quality 
of life, irrespective of their proximity to a nighttime entertainment venue. It is also reasonable for an 
established nighttime entertainment operator in good standing to expect to continue in business despite 
the concerns bf new neighbors, One method for potentially lesserrlng noise complaints and conflicts is an 
outreach and notification process. Informing prospective developers that .they are adjacent to an existing 
nighttime entertainment venue can help shape the design of the project and persuade them to include 
nois~ mitigating features. "Informing purchasers or lessees of residential property that they are 
purchasing or renting a unit in close proximity tb a nighttime entertainmerit use can help better inform 
prospective residents before they invest significant sums into a property that may not be right for them. 
And informing venue operators of a new residential development would pro.vide them with an 
opportunity to fine tune their crowd control and community relations policies. 

Residential Permit Review and Outreach 
Another, related benefit of an early outreach process is the potential time saved during the entitlement 
process. Time devoted to resolving community concerns about fotj:hcoming development during 
Planning review and prior to entitlement can be significant In certain instances it may add months to an 
already lengthy process. AB of the date of this report, a small residential project may need five months to 
secure enti:tlements. Providing a forum for airing concerns prior t~ the Planning Department's review 
can result in a project the corrimunity can support through the entitlement process. 'This can reduce the 
time a project spends securing land use entitlements. 

REQUIRED COMMISSION ACTION· 

The proposed O!'dinance is before the Commission so that it may recommend adoption, rejection, or 
adoption with modifications to the Board of Supervisors. 

RECOMMENDATION 
' 

The Department recommends that the Commission recommend approval with modifications of the 
proposed Ordinance and adopt the attached Draft Resolution to that effect The Department's proposed 
recommendations are as follows: · 

1. Refine the universe of residential projects subject to the new Entertainment Commission outreach 
process. The Department proposes limiting the types of projects that are subject to·this new process 
to residential proj~cts that are 1) subject to the Department's Preliminary Project Assessment (PPA) 
process (projects with. seven or more units), 2) residential projects subject to th.e Department's pre­
application meeting requirement for new constructio:rt, and 3) converting a building from a non­
residential use to a residential use. This would specifically exclude projects th.at are adding dwelling 
units to existing residential buildings, and which are likely to be approved over th.e counter. 

The folloW:ing would amend proposed Section 116.2 of the Administrative Code: 

SAN FRANCISCO 
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"Development Permit'' means any land use permit or entitlement,. iµcluding but not limited to any 
building permit, site permit, Conditional Dse authorization, variance, or decision based on 
discretionary review of a proposed project, where the project meets at least one of the following criteria: 
(1) The project is sub,iect to the Planning Department's req,uirementfor a Preliminanr Project Assessment for 

residential use, pursuant fo Planning Department PolictG 
(2) The project is sub,iect to the Planning Department's req,uirement that a Pre-Application Meeting be held for 

nfm7 construction, pursuant to Planning Department polictG or · 
(3) The pro,iect proposes a conversion o.fa structure from non-residential use to residential use 

2. Require sponsors of residential projects subject to the new EntertaiDment Commission outreach 
process to cond'1:1ct it prior to submitting a development application to the Planning Department 
The following would amend proposed Section,116.5 of the Administrative Co9,e: 

Section 116.5 Planning Department Notification to Project Sponsors and Acceptance of Development 
Permits · 

*** 
(b) Vvhen a Project sponsor submits ~ application for Development Pe:rrnit for a Pi-eject, Based on the 
list descn'bed in subsection (a), the Planning Department shall notify in ·writing . the a sponsor of a 
proposed Project that the Project is within 300 radial feet o(a PlaceW of Entertainment at the earliest 
practicable time. and the Entertainment Com.mj:ssion of the Pi-eject application, and Shan provide the 
hoject sponsor 'Nith a copy of the provisions of this Oi'dinance. 

(c) The Planning Department wz1l not consider an application for a Development Permit to be complete until 
the following has oceurred: 

(1) pursuant to Section 116.7, the Entertainment C0mmission has provided written notification to the 
Planning Department either that the Entertainment Commission did not hold a hearing, or that it held a 
hearing and the Project sponsor attended the hearing; and 

(2) pursuant to Section 116.7, the Entertainment Commission has provided written comments and 
recommendations, ;fanu, or the time provided in this Section 116.7 for doing so has elapsed. 

3. Reduce the timeframe for the Planning Department to receive comments or recommendations 
from the EC from 45 days to 30 days, in most cases. The following would compose the proposed 
Section 116.7 of the Administrative Code: 

Section 116.7 Entertainment Commiss'ion Hearing 
(a) Prior to submitting an application for a Develo:pment Permit to the Planning Department, the Project 
sponsor shall notify the Entertainment Commission of its intent to submit such an application, and mmr 
provide materials descnmng the proposed Project. 
(b) Upon receipt of the notice described in subsection (a), the Entertainment Commission shall determine 
whether to hold a hearing on noise issues related to the pro:posed Pro,iect and anv Place of Entertainment within 
300 radial feet of the pro:posed Pro,iect. The Entertainment Commission, or its sta~ as delegated bu the 
Entertainment Commission, mmr, in its discretion, determine that a hearing is not req,uired, ff the available 
evidence indicates that noise from the Place of Entertainment is not likehr to create a significant disturbance for 
residents of the Project. 
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(c) ~f the Entertainment Commission determines that a hearing is required, it shall hold that hearing within 30 

calendar da:t1s after a Project sponsor provides noti.ce to the Entertainment Commission pursuant to subsecti.on 
(a). The Entertainment Commission, or its staff as delegated by the Commission, mav extend this 30-dmi period 
for up to 15 additional da:us to accommodate scheduling con;f!.icts between the Entertainment Commission and 
Proiect sponsor. 
(d) For anu such hearing: 

(1) the Entertainment Commission shall invite anu Place of Entertainment that is within 300 radial feet of 
the Project to attend the 'hearing and present evidence, including testimom1. regarding noise issues related to the 
Place of Entertainment and the Project; and 

(2) the Project sponsor shall attend the hearing and present evidence, including testimomr, regarding 
current noise levels in the area of the proposed Profect, including all. acoustical anal11sis conducted to date; the 
Profect's proposed noise attenuation features; other possz"ble noise attenuation measures, including volunta111 
collaboration with the Place of Entertainment: the projected level of interior noise for.residential units in the 
Project; and the Project spcmsor's dngagement or plans for engagement with the Place(s) of Entertainment. 
(e) Within two business da:t1s after the Entertainment Co:mmission holds a hearing pursuant to this Section 

.116.7, or if no hearing is to be held, within 30 calendar da:tts after receiving noti.ce pursuant to subsection (a) of 
this Section 116.7, the Entertainment Commission shall provide in writing to the Planning Department and/or 
Department qf Building Inspection, as appropriate, a notice regarding whether a hearing was held and whether 
the Profect sponsor attended the hearing, and ·shall provide written comments and recommendations, if am1, 
pertaining to noise issues for the proposed Project, including but not limited to the following: 

(A) a report of am1 acoustical measurements taken pursuant to Section 116.6, and 
(B) a:rm recommendations· regarding whether Development Permits should be issued and whether 

conditions relating to noise attenuation should be imposed. 
(j) The Project sponsor shall indicate its compliance with Section 116.l(b) on the face ofanv building plans 

submitted to the Planning Department and Department of Buz1ding Inspection. 
(g) The Project sponsor shall include with its application for a Development Permit am1 date(s) on which an 
Entertainment Commission hearing on the proposed Project was held, and shall include a copy ofam1 comm'ents 
and recommendations provided bt1 the Entertainment Commission regarding the proposed Project. 
(h) For purposes of this Section 116.7, amt required writing bt1 the Entertainment Commission mm1 be 
transmitted bt1 electronic means. 
(i) Th.is Secti.on 116.7 does rt.of gj.ve the Entertainment Commission approval authoritu over am1 Development 
Permit. . 

BASIS FOR RECOMMENDATION 

The Department supports the proposed Ordinance because it helps initiate communication between 
neighbors and project sponsors at an early stage in the development process. This can help identify 
potentially problematic issues and allows ample time for all parties to address concerns. It is exp~cted 
that such a process will help reduce complaints, conflicts and misunderstanclings between residential and 
entertainment uses. The preservation and expansion of both of these uses is paramount to the health and 
vibrancy of the City. Promotion of processes that allow .these competing uses to coe:Xist is therefore an 

. important endeavor. 

Recommendation 1: Refine the universe of residential projects subject to the new Entertainment 
Commission outreach process. 
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Applying the new outreach process only to projects that are of a larger scope or currently reqillre an 
outreach process is in line with Mayor Lees Executive Directive 13-01, which he issued on December 18, 
2013. This Directive orders O.ty departments with authority over the permitting of new housing to 
prioritize the development of all new housing. Included in this prioritization is the i?iplementation of 
policies that provide incentives to foster the development of small scale, infill rental units. 

In compliance with Directive 13-01, the Planning Code· was amended to facilitate the production of 
dwelling units in residential buildings. Amendments were made to three Planning Code Se~6ns. The 
first section amended was Planning Code Section 207.3. This Section provides a.forri:J.alized route to add 
secondary units to the O.ty's supply of affordable housing. Piamrlng Code Section 311 was t;he second 
section amended. This section was amended to expedite the production of new units. in existing 
residential buildings. The third section amended was Plirnning Code Section 715, the Castro NCD. The 
amendment allows the addition of in-law units within the Castro NCD and generally 1,750 feet around it, 
irrespective of a zoned maximum density. These units must also be Within an existing residential· 
building envelope. 

Recommendation 2: Require spoI1!1ors of residential projects subject to the . new Entertainment 
Commission outreach process to conduct it prior to submitting a development application to the 
Pianning Department 

An early outreach process allows project sponsors ample time. to refine proposals in response to 
community concerns. It also provides an opportunity for project sponsors to build relations with existing 
neighbors, which can help build support for their project Projects that have community support tend to 
complete the planning process faster and encounter fewer delays at the Planning Commission. 

Further, conducting this outreach process prior to submitting an entitlement application red,uces the time 
the project is ~der Planning ·Department review. Reducing this is especially critical given the current 
timeframe experienced in residential permit·review. As mentioned previously, Planning review for 
smaller residential projects can la.St five months. For larger residential projects that timeframe can easily 
reach 12 to 14 months. Increasing public outreach 'while· reducing Plfilrrring Department review 
timeframes is a worthy goal that satisfies multiple aims. 

. . 
Recomme:Q.dation 3: Reduce the timeframe for the Planning Department to receive comments or 
recommendations from the EC. 

The proposed Ordinance provides the EC with a total of 45 days to provide the Planning Department 
with written comments or recommendations on a project with the option of a 60-day extension. · The 
length of this timeframe was discussed with Supervisor Breed's office and the EC. All parties agreed that 
a total· of 32 days would be sufficient to P.rovide the Planning Department with comments. It was also 
agreed that a 15 day extension to the 32 day period would provide sufficient time to accommodate 
scheduling conflicts yvith Project Sponsors. · 

This new timeframe is acceptal:?le for two reasons. First, the EC ·believes that they are provided with 
sufficient time. This is key because they are the agency that :will lead the new outreach process. Seco~d, 
the new timeframe allows the Planning Department review to begin at an earlier date. This may help 
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~edite the total time spent securing entitlements and is in conformance with .Mayoral direction to 
expedite the production of housing. 

ADDITIONAL CONSIDERATIONS 

Fo!fhcoming Substitute Legislation 
Since introduciion of the proposed Ordinance the Office of Supervisor London Breed has proposed 
revisions to original amendments to the Administrative Code. The majority of these amendments do not 
have implications for the Planning Department or its procedures. The changes that do affect Planning 
Department procedures include: · . 

• A refinement in the types . of residential projects th;:i.t are subject to the new Entertainment 
Commission outreach process 

• A requirement that the Planning Department not consider an application for a project subject to 
the riew outreach process as complete until the Project Sponsor has contacted the Entertainment 
Commission and the Entertainment Commission has provide comments, if any, about the project. 

• A reduction in the time allotted for the Entertainment Commission t? provide comments, if any, 
to the Planning Commission on a project subject to the new outreach process 

For reference, the forthcoming substitute legislation is included as an exhibit to this Executive Summary. 

ENVIRONMENTAL REVIEW 

The proposal to amend the Building Code, Administrative Code, Planning Code and Police Code to 
address noise reiated issues arising when considering· development proposals that would place either 
residential land uses or Places of Entertainment (POEs) in close proximity to one an?ther is exempt from 
environmental review under Seciions 1506l(b )(3) and 15308 of the CEQA Guidelines. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not re.ceived any public comment in regard to 
the proposed Ordinance. 

I RECOMMENDATION: Recommendation of Approval with Modification 

Attachments: 
Exhibit A: 
ExhibitB: 
ExhibitC: 

SAN FRANCISCO • 
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Board of Supervisors File No. 141298 
Submittal from the Office of Supervisor London Breed 
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Project Name: 

Case Number: 
Initiated by: 
Staff Contact: 

Reviewed bt;: 

Recommendation: 

Noi~e Regulations Relating to Residential Uses Near Places of 
Entertainment 
2015-000180PCA [Board File No. 141298] 

Supervisor Breed I Introduced Decefilber 16, 2014 
· Diego R Sanchez, Legislative Affairs 

diego.sanchez@sfgov.org, 415-?75-9082 . 

Aaron Starr, Manager Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommend Approval with Modifications 

1650 ~ssion St 
Salte400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

· Planning 
Information: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT. A PROPOSED 
ORDINANCE THAT WOULD AMEND THE BUILDING, ADMINISTRATIVE PLANNING AND 
POLICE CODES TO REQUIRE ATTENUATION OF EXTERIOR NOSE. FOR NEW 
RESIDENTIAL STRUCUTRES AND ACOUSTICAL ANALYSIS AND FIELD TESTING IN 
SOME CIRCUMSTANCES;· TO PROVIDE THAT A PLACE OF ENTERTAINMENT (POE) 
PERMITTED FOR 12 MONTHS NOT BECOME A PUBLIC OR PRIVATE NUISANCE ON THE 
BASIS OF NOISE FOR NEARBY RESIDENTS OF NEWLY CONSTRUCTED OR 
CONVERTED RESIDENTIAL STRUCTURES; TO AUTHORIZE THE ENTERTAINMENT 
COMMISSION TO HOLD A HEARING ON A PROPOSED RESIDENTIAL USE NEAR A POE, 
AND REQUIRE THE. PROJECT SPONSOR'S PARTICIPATION IN THE HEARING; TO 
AUTHORIZE THE ENTERTAINMENT COMMISSION TO MEASURE NOISE CONDITIONS AT 
SUCH PROJECT SITES ,AND PROVIDE COMMENTS AND RECOMMENDATIONS 
REGARDING NOISE TO THE PLANNING DEPARTMENT AND DEPARTMENT OF BUILDING 
INSPECTION; TO REQUIRE LESSORS AND SELLERS OF RESIDENTIAL PROPERTY TO 
DISCLOSE TO LESSEES AND PURCHASERS POTENTIONAL NOISE AND OTHER 
INCONVENIENCES ASSOCIATES WITH NEARBY POES AND AUTHORIZE CIVIL 
PENALTIES FOR NOT PROVIDING DISCLOSURE; TO. REQUIRE THAT SUCH 
DISCLOSURE REQUIREMENTS BE RECORDED AGAINST A RESIDENTIAL PROPERTY IN 
A NOTICE OF SPECIAL 'RESTRICTIONS; TO REQUIRE THE PLANNING DEPARTMENT 
AND COMMISSION TO CONSIDER NOISE ISSUES WHEN REVIEWING PROPOSED 
RESIDENTIAL PROJECTS; AND TO SPECIFY FACTORS CONCERNING NOISE FOR THE 
ENTERTAINMENT COMMISSION TO REVIEW WHEN CONSIDERING GRANTING A POE 
PERMIT; AND MAKING ENVIRONMENTAL FINDINGS, AND FINDINGS OF CONSISTENCY 
WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF PLANNING CODE 
SECTION 101.1 AND. DIRECTING THE CLERK OF THE BOARD OF SUPERVISORS TO 
FORWARD THE ORDINANCE TO THE STATE BUILDING STANDARDS COMMISSION 
UPON.FINAL PASSAGE. 
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WHEREAS, on December .16, 2014, Supervisor Breed introduced a proposed Ordinance under Board of 
Supervisors (hereinafter ~'Board") File Number 141298, which would amend the Building, 
Administrative, Planning and Police Code to require attenuation of exterior noise for new residential 
structures and acoustical analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (!'.OE) not become a public or private nuisance on the basis of noise for nearby residents of 
newly constructed or converted residential structures; to authorize the Entertainment Commission to 
hold a hearing on a p~oposed reside:ri.tial use near a POE, and require the project sponsor's participation 
in the hearing; to authorize the Entertainment Commission to measure noise conditions at such project 
sites and provide comments and recommendations regarding noise to the Planning Department and 
Department of Building Inspection; to require lessors and ·sellers of residential property to disclose to 
lessees and purchasers potential noise and other inconveniences associated with nearby POEs and 
authorize civil penalties for not providing disclosure; to require that such disclosure requirements be. 
recorded against a residential property in a Notice of Special Restrictions; to require the Planning 
Depart:rilent and Commission to consider noise issues when.reviewing proposed residential projects; and 
to specify factors concerning noise for the Entertainment Commission to review when considering 
granting a POE permit; and making environmental .findings, and .findings of consistency with the General 
Plan, and the eight priority.policies of Planning Code Section 101.1, and directing the Clerk of the Board 
of Supervisors to forward the Ordinance to the State Building Com'mission upon final passage; 

WHEREAS, The P~g Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ordinance on March 19, 2015; and, 

WHEREAS, the proposed ordinance has been determined to be categorically exempt from environmental 
review under the Califorriia Environmental Quality Act Section 15061(b )(3) and l5308; and 

WHEREAS; the Planning Commission has heard and considered the testimony pr~sented to it at the 
public hearing and has further consider~d written matenals and oral testimony presented on behalf of 
Department staff and other interested parties; and 

~EAS, all pertinent documents may be found in the files of the Deparbnent, as the custodian of 
records, at 1650 Mlssion Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 

· MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve, with 
modification, the proposed ordinance. · 

The Commission recommended modifications are: 

1. Refine the universe of resid~tial projects subject to the new Entertainment Commission outreach 
process. ·The folloWing would amend proposed Section 116.2 of the Administrative Code: . 
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''J?evelopment Permit" means any land use pemut or entitlement, incluc:ling but not limited to any 
builc:ling permit, site permit, Conditional Use authorization, variance, C?r decision based on 
discretionary review of a proposed project. where the proiect meets at least one of the following criteria: 
(1) The project is subiect to the Planning Department's requirement for a Prel~minanr Project Assessment for 

. residential use, pursuant to Planning Department PoliqG 
(2) The project is subject to the Planning Department's requirement that a Pre-Application Meeting be held for 

new construction, pursuant to Planning Department pnlict~ or 
(3) The project proposes a conversion.ofa structure from non-residential use to residential use 

2. Require sponsors of residential projects subject to the new Entertainment Commission outreach 
process to conduct it prior to submitting a development ~ppiication to the Planning Department. 
The followjng would amend proposed Section 116.5 of the Administrative Code: 

Section 116.5 Planning Department Notification to Project Sponsors and Acceptance of Development 
Permits 
*** 
(b) )\lhen a Project sponsor submits an application for Development Permit for a Project, Based on the 
list described in subsection (a), the Planning Department shall notify in i;vriting the a sponsor of a proposed 
Project that t~e Project is within 300 radial feet of a Place(st of Entertamment at the earliest practicable time. 
and the Entertainment Coinmission of the Project application, and shall pro:vide the Project sponsor 
vnth a copy of the provisions of this Ordinance. 

(c) The Planning Department wt1l not consider an application for a Development Permit to be complete unf;il 
the following has occurred: 

(1) pursuant to Section 116.7, the Entertainment Commission has provided written notification to the 
Planning Department either that the Entertainment Commission did not hold a hearing. or that it held a 
hearing and the Project sponsor attended the hearing; and 

(2) pursuant to Section 116.7. the Entertainment Commission has provided written comments and 
recommendations, ifanv. or the timeprovided in this Section 116.7 for doing so has elapsed. . 

3. Reduce the tim.eframe for the Planning Department to receive comments or recommendatio~s 
from the EC from 45 days to 30 days, in most cases. · The following would compose the proposed 
Section 116.7 of the Admillistrative Code· 

Section 116.7 Entertainment Commission Hearing 
(a) Prior to submitting an application for a Development Permit to the Planning Departinent, the Project 
sponsor shall notifjr the Entertainment Commission of its intent to submit such an application, and mcnr 
provide materials descnving the proposed Project. 
(b) · Upon receipt of the notice descnoed in subsection (a), the Entertainment Commission shall determine 
whether to hold a hearing on noise issues related to the proposed Project and amr Place of Entertainment within 
300 radial feet of the proposed Project. The Entertainment Commfssion, or its staff as delegated btr the 
Entertainment Commission, matt, in its discretion, determine that a hearing is not required, if the avaz1able 
evidence indicates that noise from the Place -of Entertainment is not likelv to create a sign;ficant disturbance for 
residents of the Project. 
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(c) If the Entertainment Commission determines that a hearing is required, it shall hold that hearing within 30 

· calendar da11s after a Proiect sponsor provides notice to the Entertainment Commission pursuant to subsection 
(a). The Entertainment Commission, or its staff as delegated bu the Commission, mmr extend this 30-dmi period 
for up to 15 additional da11s to accommodate scheduling conflicts between the Entertainment Commission and 
Prof ect sponsor. 
(d) For am1 such hearing: 

(1) the Entertainment Commission shall invite am1 Place qf Entertainment that is within 300 radial feet qf 
the Project to attend the hearing and present evidence, including testimomr, regarding noise issues related to the 
Place of Entertainment and the Project; and 

(2) the Proiect spofl;sor shall attend the hearing and present evidence, including testimon1r, regarding 
current noise levels in the area of the proposed ProieCt, including all acoustical anal11sis conducted to date; the 
Profect's proposed noise attenuation .features; other possible noise attenuation measures, including voluntanr 
collaboration with the Place of Entertainment; the proiected level of interior noise for residential units in the 
Profect and the Profect sponsor's engagement or plans for engagement with the Place(s) of Entertainment. 
(e) Within two business dmts after the Entertainment Commission holds a hearing pursuant to this Section 
116.7, or if no hearing is to be held, within 30 calendar dmts after receiving notice pursuant to subsection (a) of 
this Section 1i6.7, the Entertainment Commission shall provide in writing to the Planning Department and/or 
Department of Buz1ding Inspection, as appropriate, a notice regarding whether a hearing was held and whether 
the Project sponsor attended the hearing, and shall provide written comments and recommendations. if amr, 
pertaining to noise issues for the proposed Project. including· but not limited to the following: 

(A) a report qfanv acoustical measurements taken pursuant to Section 116.6, and 
(B) am1 recommendations regarding whether Development Permits should be issued and whether 

conditions relating to noise attenuation should be imposed. 
(fl The Proiect sponsor shall indicate its compliance with Section 116.l(b) on the face of an1r building plans 

submitted to the Planning Department and Department qf Buz1ding Inspection: 
(g) The Profect sponsor shall include with its application for a Development Permit amr date(s) on which an 
Entertainment Commission hearing on the proposed Project was held, and shall include a copy of am1 comments 
and recommendations provided m1 the Entertainment Commission regarding the proposed Project. 
(h) For purposes of this Section 116.7, amt required writing m1 the Entertainment Commission mm; be 
transmitted m1 electronic means. 

(i) This Section 116.7 does not give the Entertainment Commission approval authoritu over amt Development 
Permit. 

FINDINGS 
Ha:ying reviewed the materials identIBed in the preamble above, and having heard all testimony and 
arguments, this Co:r:Ilmission finds, concludes, and determines as follows: 

1. San Francisco enjoys a storied nighttime entertainment industry. It is an industry with a long 
history and broad participation from various social groups. It forms part of the City's social and 
cultural fabric and is indispensable to the City's identity. 

2. The nighttime entertainment industry is a significant contributor to the economic well-being of 
the City. The San Francisco Office of the Controller-Office of Economic Analysis reports that live 
music venues and nightclubs alone contributed $220,000,000 in spending in 2010. Live music 
venues and nightclubs are also a large attractor of visitors from outside of San Francisco. The San 
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Francisco Office of the Controller-Office of Economii;: Analysis reports that approximately one 
third of visits to San Francisco from tourists were to patronize the City's live music venues and' 
nightclubs. · 

3. San Francisco is also a city without vacant lands to develop new residential neighborhoods. AB a 
result, many new housing projects are being constructed in neighborhoods of the O.ty that were 
typically reserved for industrial, office and nighttime entertainment uses. 

4. It is common that nighttime entertainment venues produce· noise from performances and from 
exiting patrons at levels atypical for wholly residential areas. When residential uses locate in . 
close proximity to nighttime entertainment venues noise complaints and conflicts often arise. 

5. One method for potentially lessening noise complaints and conflicts is an outreach and . 
notification process. Informing prosp°ective developers that they are adjacent to .an existing· 
nighttime entertainment venue can help shape the design of the project and persuade them to 
include noise mitigating features. Informing purchasers or lessees of residential: property that 
they are purchasing or renting a unit in close proximity to a nighttime entertainment use can help 
better inform prospective residents be£6re they invest significant sums into a property that may 
not be right for them. And informing venue operators of a new residential development would 
provide them· wi.th an opportunity to· fine tune their crowd control and community relations 
policies. 

6. General Plan Compliance. The propo~ed amendments to the Planning Code are not addressed· 
in the General Plan; the Commission finds that the proposed Ordinance is not inconsistent with 
the Objectives and Policies of the General Plan. 

COMMERCE AND INDUSTRY ELEMENT 
OBJECTIVEl 
MANAGE ECONOMIC GROW1H AND CHANGE TO ENSURE ENHANCEMENT OF J.1IE 
TOTAL CITY IJVING AND WORKING ENVJRONMENT. 
Policyl.1 
Encourage development which provides substantial net benefits and rrrinimizes undesirable 
consequences. Discourage development which has substantial undesirable copsequences that . 
cannot be mitigated. 

The outreach process between residential. developers and adjacent Places of Entertainment wil.l help iden.tifiJ 
potentially undesirable aspects of niw developments, create a route to discuss improvements and result in 
development that is sensitive to its context. 

OBJECTIVE2 
MAINTAIN .AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL 
S'IRUCTURE FOR 1HE CITY. 
Policy2.1 
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Seek to retain existing commercial and industrial activity and to attract new such activity to the 
city. 

Policy2.3 
~tain a favorable social and cultural climate in the city in order to enhance its attractiveness as 
a firm location. 

Through a1'f. early outreach process, owners and operators of Places of Entertafn111.erft will become aware of 
new residential development. The outreach process will alzOw these owners and operators to meet with 
resideniiaz developers and discuss community context. Through this process it is expected that future 
conflicts, including those related to noise, would be avoided. This would allow two competing land uses -
residential and nighttime entertainment- to coexist. . This business climate is favorable to the Citt; and 
helps it attract and retain commercial activity. 

OBJECTIVE 4 . 
IMPROVE · 1HE VIABILITY OF I EXISTING ThTDl;JS1RY IN THE . CITY AND 1HE 
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY. 
Policy4.1 
Maintain and enhance a favorable business climate in the city. 

The outreach process will help create a favorable business climate by connecting owners and operators of 
Places of Entertainment with residential developers at a public commission hearing. This public -venue 
offers the opportunity for the all members of the business community to feel that thei; have a "receptive ear" 
when thei; approach City government. 

7. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in 
that 

1. That existing neigbborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident emplc:iyment in and ownership of such businesses enpanced; 

The proposed Ordinance would not have an effect upon neighborhood retail serving uses as the 
proposed Ordinance concerns itself with increasing the compatibilitt; of residential uses with Places of 
Entertainment. 

2. That ~ting housing and neighborhood character ?e conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would help conserve and proteCt neighborhood character through the 
implementation of an outreach process between residential developers and existing Places of 
Entertainment. 

3. That the City's supply of affordable housing be preserved and enhanced; 
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The proposed Ordinance can help preserve and enhance the Cittj's supply of affordable housing by 
requiring an outreach process between forthcorn,ing residential development and existing Places of 
Entertainment. · 

( · That commuter traffic not impe<:le MUNI transit service or overburden our streets ror 
neighborhood parking; 

. The proposed Ordinance would not cause impediments to MUNI transit service or would it cause an 
overburdening of City streets or neighborhood parking because thii propose Ordinance concerns itself 
with increasing the compatlbility of residential uses with Places of Entertainment. , 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement dµe to commercial o~ce development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office 
development, and future opportunities for resident empl011ment or ownership in these sectors would 
not be impaired as the proposed Ordinance concerns itself with increasing. the compatibility of 
residential uses with Places of Entertainment. 

.6. Th.at the City achieve the greatest posSI'ble preparedness to protect against injury and loss of 
life in an earthquake; 

The proposed Ordinance would not have an impact on· Cittj's °preparedness against injunj and loss of 
life in an earthquake because the proposed Ordinance concerns itself with increasing the compatlbilitt; 

. of residential uses with Places of Entertainment. 

7. That the la!!-dmarks and historic buildings be preserved; 

The proposed Oril.inana: would not have an impact on the City's Landmarks and historic bui~dings 
because the proposed Ordinance concerns itself with increasing the compatibilihj of residential uses 
with Pl~ces of Entertainment. 

8. That our parks and open space and their access to .sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an impact on the City's parks and open space and their access 
to sunlight and vistas because the proposed Ordinance concerns itself with increasing the compatibilitlj 
of residential uses with Places of Entertainment. · 

-8. · Planning Code Section 302 Findings. The Planning Commission finds from the facts preseri.ted 
that the public necessity, convenience and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302 
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NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance as described in this Resolution. · 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on March 19, 
·2015. 

Jonas ~- Ionin 
Commission Secretary 

AYES: Commissioners Antonini, Fong, Hillis, Moore, Richards, ·Wu 

NOES: 

ABSENT: Commissioner Johnson 

ADOPTED: March 19, 2015 
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EdwinM.Lee 
Mayor 

COMMISSION 

Angus McCarthy 
President 

Warren Mar 
Vice-President 

Kevin Clinch 
Frank Lee 
Dr. James McCray, Jr. 
Myrna Melgar 
Debra Walker 

Sonya Harris 
Secretary 

Tome.Hui 
Director 

BUILDING INSPECTION COMMISSION BIC 

Department of Building Inspection Voice (415) 558-6164 -Fax (415) 558-6509 
1660 Mission Street, San Francisco, California 94103~2414 · 

March 23, 2015 

Ms. Angela Calvillo 
Clerk of the Board 
Board of Supervisors, City Hall . 
1 Dr. Carlton.B. Goodlett Place, Room 244 
San Francisco, CA 94102-4694 

RE: Ordinance various Codes: Noise Regulations Relating to 
Residential Uses near Places of Entertainment. File·#141298 

Dear Ms. Calvillo: 

On March 18, 2015 the Building Inspection Commission held a public 
hearing 'on the proposed amendment to the San Francisco Building Code 
referenced above~ The Commissioners voted unanimously to support this : 
proposed amendment. 

The Commissioners voted as follows: 

President McCarthy 
Commissioner Melgar 

· Commissioner Walker 

Aye Vice-President Mar Aye 
Aye· C_ommissioner McCray Aye 
Aye 

Should you have any que_stions, please do not hesitate to call me at 558-6164. 

Sincerely, 

°(h,~ t2/u .. 1·v;UL-

. Ann Aherne for Sonya Harris 
Commission Secretary 

cc: Tom C. Hui, S.E., Director 
. Mayor Edwin M. Lee 

Board of Supervisors 
Supervisor Breed 
Kirk Means 
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BOARDofSUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

April 10, 2015 

City Hall 
1 Dr. Carlton B. Goodlett Place, Rooin 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!ITY No. 554-5227 . 

File No.'141298 

On March 24, 2015, Supervisor Breed introduced the folloyvring SUBSTITUTE 
legislation: 

File No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police Codes to 
require attenuation of exterior noise for new residential structures and acoustical 
analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (POE) not become a public or private nuisance on the basis of 
noi~e for nearby residents of residential structures constructed or conver:f:ed on 
or after January 1, 2005; to authorize the Entertainment Commission to hold a 
hearing on a propm~ed residential use near a POE, and· require the project 
sponsor's participation in the hearing; to authorize the Entertainment 
Commission to measure noise conditions at such project sites and provide 
comments and recommendations regarding noise to the Planning Department 
and Department of Building Inspection; to require lessors and sellers of 
residential property to disclose to lessees and purchasers potential noise and 
other inconveniences associated with nearby POEs; to rE;!quire that such 
disclosure requirements be recorded against all newly approved residential 
projects in a Notice of Special Restrictions; to require the Planning Department 
and Commission to consider noise issues when reviewing proposed residential 
projects; and to specify factors concerning noise for the Entertainment 
Commission to review when considering granting a POE permit; making 
environmental findings, and findings of consistency with the General Plan, and 
the eight priority pqlicies of Planning Code, Section 101.1, and findings of local 
conditions under California Health and Safety Code, Section 17958.7; and 
directing the Clerk of the Board of Supervisors to forward the Ordinance to the 
State Building Standards Commission upon final passag~. · 
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This legislation is being transmitted tq you for environmental review. 

Angela Galvillo, Clerk of the ·Board · 

r4~ 
· By: Andrea Ausberry, Assistant Clerk 

Attachment 

cc: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 



BOARD of SUPERVISORS 

Planning Commission · 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

April 10, 2015 

. CityHall 
Dr. Carlton B; Goodlett Place, Room 244 

San Francisco 94102-4689 
TeL No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On March 24, 2015, Supervisor Breed introduced the following SUBSTITUTE 
legislation: 

File No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police 
Codes to require attenuation of exterior nois.e for new residential structures 
and acoustical analysis and field testing in some circumstances; to provide 
that a Place of Entertainment (POE) not become a public· or private · 
nuisance on the basis of noise for nearby residents of residential 
structures constructed or converted. on or after January 1, 2005; to 
authorize the Entertainment Commission to hold a hearing on a proposed 
residential use near.a POE, and require the project sponsor's. participation 
in the hearing;· to authorize the Entertainment Commission to measure 
noise conditions at such project sites and prqvide comments · and 
recpmmendations regarding noise to the Pl~nning Department and 
Department of Building Inspection; to require lessors and sellers of 
residential property to disclose to lessees and purchasers potential noise 
and other inconveniences associated with nearby POEs; to require that 
such disclosure requirements be recorded against all newly approved 
residential projects in ·a Notice. of Special Restrictions; to require· the 
Planning Department and Commission to consider noise issues when 
reviewing proposed residential projects; and to specify factors concerning 
noise for the Entertainment Commission to review when considering 
granting a POE permit; making environmental findings, and findings of 
consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1, and findings of local conditions under 
California Health and Safety Code, Section 17958. 7; and directing the Clerk 
of the Board of Supervisors to forward the Ordinance to the State Building 
Standards Commission upon final passage. 

The proposed ordinance is being transmitted pursuanno Planning Code Section 302(b) 
for public hearing and recommendation. Th~ 9rdinance is ·pending before the Land Use 



and Transportation Committee and will be scheduled for hearing upon receipt of your 
response. 

Angela Calvillo, Clerk of the Board 

.-.A~ ( /~~ c-·~. 

By: Andrea Ausberf'Y, Assistant Clerk 
Land Use and Transportation Committee 

c: John Rahaim, Director of Pl~nning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-.5184 
Fax No. 554-5163 

TDDtrTY No. 554-5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Small Business Commission, City Hall, Room 448 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Supervisors 

DATE: April 10, 2015 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Land Use and Transportation Committee 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
SUBSTITUTE legislation, which is being referred to the Small Business Commission for 
comment and recommendation. The · Commission may provide any response it deems 
appropriate within 12 days from the date of this referral. 

File No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police Codes to require 
attenuation of exterior noise for new residential structures and acoustical analysis and 
field testing in some circumstances; to provide that a Place of Entertainment (POE) not 
become a public or private nuisance on the basis of noise for nearby residents of 
residential structures constructed or converted on or after January 1, 2005; to authorize 
the Entertainment Commission to hold a hearing on a proposed residential use near a 
POE, and require the project sponsor's participation in the hearing; to authorize the 
Entertainment Commission to measure noise conditions at such project sites and 
provide comments and recommendations regarding noise to the Planning Department 
and Department of Building Inspection; to require lessors and sellers of residential 
property to disclose to lessees and purchasers potential noise and other inconveniences 
associated with nearby POEs; to r~quire that such disclosure requirements be recordec;I 
against all newly approved residential projects in ·a Notice of Special Restrictions; to 
require the Planning Department and Commission to consider noise issues when 
reviewing proposed residential projects; and to specify factors concerning noise for the 
Entertainment Commission to review when considering granting a POE permit; making 
environmental findings, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1, and findings of local conditions under 
California Health and Safety Code, Section 17958.7; and directing the Clerk of the Board 
of Supervisors to forward the Ordinance to the State Building Standards Commission 
upon final passage. · 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. 
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RESPONSE FROM SMALL BUSINESS COMMISSION - Date:------

No Comment 

Recommendation Attached 

ChFlirperson, Smalf Business Commission, 
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BOARDorsurERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
TeL No. 554-5184 
Fax No'. ~54-5163 

TDD!fTY No. 554-5227 

MEMORANDUM 

TO-: Greg Suhr, Chief, Police Department 
Ben Rosenfield, City Controller 
Carmen Chu, City Assessor-Recorder 
Barbara Garcia, Director, Department ·of Public Health 
Jocelyn Kane, Executive Director, Entertainment Commission 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Sup·ervisors 

DATE: April· 10, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
SUBSTITUTE legislation, introduced by Supervisor Breed on March 24, 2015: 

File No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police Codes to 
require attenuation of exterior noise for new residential structures and acoustical 
analysis and field testing in· some circum_stances; ·to provide that a Place of 
Entertainment (POE) not become a public or private nuisance on the basis of 
noise for nearby residents of residential structures constructed or converted on 
or after January 1, 2005; to authorize the Entertainment Commission to hold a 
hearing on a proposed residential use near a POE, and require ttie project 
sponsor's participation in the hearing; to authorize the Entertainment Commission 
to measure noise conditions at such project sites. and provide comments and 
recommendations regarding noise to the Planning Department and Department -of 
Building Inspection; to require lessors and sellers of residential property to 
disclose to lessees and purchasers potential noise and other inconveniences 
assqciated with nearby POEs; to require that such disclosure requirements be 
recorded against all newly approved residenti_al projects in a Notice of Special 
Restrictions; to require the Planning Department and Commission to consider 
noise issues when· reviewing proposed residential projects; and to specify factors 
concerning noise for the Entertainment Commission to review when considering 
granting a POE permit; making environmental findings, and findings of 
consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1, and findings of local conditions under California Health and 
Safety Code, Section 17958.7; and directing the Clerk of the Board of Supervisors 
to forward the Ordinance to the State Building Standards Co~mission upori final 
passage. 
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If you have any additional comments or reports to be included with the file, please forward them 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

c: Christine Fountain, Police Department 
John Monroe, Police Commission 
Juliet Ellis, Asst. Public Utilities Commission 
Crystal Stewart, Entertainment Commission 
Todd Rydstrom, Deputy City Controller 
Ted Egan, Chief Economist 
Edward McCaffrey, Office of the Akessor-Recorder 
Colleen Chawla, Department of Public Health 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 . 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. ~54-5163 

TDDtrTY No. 554-5227 

M E .M 0 RA N D U M 

TO: Tom Hui, Director, Department of Building Inspection 
Sonya Harris, Secretary, Building Inspection Commission 

FROM: Erica Major, Assistant Committee Clerk, Government Audit and Oversight 
Committee, Board of Supervisors 

DATE: January 13, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Government Audit and Oversight Committee has received the 
following legislation, introduced by Supervisor Breed on December 16, 2014: 

File No. 141298 

Ordinance amendi1;1g the Building, Administrative, Planning, and Police Codes to 
require attenuation of exterior noise for new residential structures and acoustical 
analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (POE} permitted for 12 months not become a public or private 
nuisance on the basis of noise for nearby residents of newly construct~d or 
converted residential structures;. to authorize the Entertainment Commission to 
hold a hearing on a proposed residential use near a POE, and require the project 
sponsor's participation in the hearing; to authorize the Ent~rtainment Commission 
to measure noise conditions at such project sites and provide comments and 
recommendations regarding noise to the Planning Department and Department of 
Building Inspection; to require lessors a_nd sellers of residential property to 
disclose to lessees and purchasers potential noise and other inconveniences 
associated with· nearby POE's and authorize civil penalties for not providing 
disclosure; to require-that such disclosure requirements be recorded against a 
residential property in a Notice of Special Restrictions; to require the Planning 
Department and Commission to consider noise issues when reviewing proposed 
residential projects; and to specify factors concerning noise for the Entertainment 
Commission to review when considering granting a POE permit; and making 

· environmental findings,_ and findings of consistency with the General Plan, and 
the eight priority policies of Planning Code, Section 101.1, and findings of local 
conditions under California Health and Safety Code, Section 1795.8. 7; and 
directing the Clerk of the Board of Supervisors to forward the Ordinance .to 
specified state agencies upon ·final passage. 



Referral from the Board of Superviso1s 
Government Audit and Oversight Committee 
January 13, 2015 
Page 2 

The proposed o~dinance is being transmitted pursuant to Charter Section Q3. 750-5 for 
public hearing and recommendation.· It is pending before the Government Audit and 
Oversight Committee and will be scheduled ·for hearing upon receipt of your response. 

Please forward me the Commission's recommendation and reports at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carl~on B. Goodlett Place, San Francisco, CA 
94102. . 

c: William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Offic.er 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

January 13, 2015 

File No. 1~1298 

On December 16, 2014, Supervisor Breed introduced the following legislation: 

File No. 141298 

Ordinance amending the Building, Administrative, Plarin~ng, and Police 
Codes to require attenuation of exterior noise for new residential structures 
and acoustical analysis and field testing in soine circumstances; to provide 
that a Place of Entertainment (POE) permitted for 12 months not become a 
public or private nuisance on the basis of noise for nearby residents of 
newly· constructed or converted residential structures; to authorize the 
Entertainment Commission to hold a hearing on a proposed residential use 
near a POE, and require the. project sponsor's participation in the hearing; 
to authorize the Entertainment Commission to measure noise conditions at 
such project sites and provide .comments and recommendations regarding 
nois.e to the Planning Department and Department of Building Inspection; 
to require lessors and sellers of residential property to disclose to lessees 
and purchasers potential noise and other inconveniences associated with 
nearby POE's and authorize civil penalties for not providing disclosure; to 
require that such disclosure requirements be recorded against a residential 
property in a Notice of Special Restrictions; to . require the Planning 
Department and Commission to consider noise issues when reviewing 
proposed residential projects; and to specify factors concerning noise for 
the Entertainment Commission to review when considering granting a POE 
permit; and making environmental findings, and findings of consistency 
with the G·eneral Plan, and the eight priority poli~ies of Planning Code~ · 
Section 101.1, and findings of local conditions under California Health and 
Safety Code, Section 17958.7; and directing the Clerk of the Board of 
Supervisors to forward the Or~inance to specified state agencies. upon 
final passage. 
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Referral from the Board of Superviso1s 
Government Audit and Oversight Committee 
.January 13, 2015 
Page2 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

L7~~. 
By: Erica Major, Assistant Committee Clerk 

Government Audit and Oversight Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

MEMORANDUM 

TO: Carmen Chu, Assessor-Recorder, Office of the Assessor-Recorder 
Ben Rosenfield, City Controller, Office of the Controller 
Greg Suhr, Chief, Police Department 
Jocelyn Kane, Executive Director, Entertainment Commission 
Barbara A Garcia, Director, Department of Public Health . 

FROM: Erica Major, Assistant Committee Clerk, Government Audit and Oversight 
Committee, Board of Supervisors 

DATE: January 13, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Boar-d of Supervisors' Government Audit and Oversight Committee has received the 
following proposed legislation, introduced by Supervisor Breed on December 16, 2014: 

File No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police Codes to 
· require attenuation of exterior noise for new residential structures and acoustical 

analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (POE) permitted for 12 months not become a public ·or private 
nuisance on the basis of noise for nearby residents of newly constructed or 
converted residential structures; to authorize the Entertainment Commission to 
hold a hearing on a proposed residential use near a POE, and require the project 
sponsor's participation in the hearing; to authorize the Entertainment Commission 
to measure noise conditions at such project sites and provide· comments and 
recommendations regarding noise to the Planning Department and Department of 
Building Inspection; to require lessors and sellers of residential property to 
disclose to lessees and purchasers potential noise and other inconveniences 
associated with nearby POE's and authorize civil penalties for not providing 
disclosure; to require that such disclosure requirements be recorded against a 
residential property in a Notice of Special Restrictions; to require the Planning 
Department and Commission to consider noise issues when reviewing proposed 
residential projects; arid to specify factors concerning noise for the Entertainment 
Commission to review when considering granting a POE permit; and making 
environmental findings, and findings of consistency with the General Plan, and 
the eight priority policies of Planning Code, Section 101.1, and findings of local 
conditions under California Health and Safety Code, Section 17958. 7; and 
directing the Clerk of the Board of Supervisors to forward the Ordinance ·to 
sp~cified state agencies upon final pa$ige. 



Referral frorri the Board of Supervistns 
Government Audit and Oversight Committee 
January 13, 2015 
Page2 

If you have any additional comments or reports to be included with the file; please forward them 
to me at the Board of Sup~rvisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

C: 
Edward McCaffrey, Office of the A.ssessor-Recorder 
Todd Rydstrom, Office of the Controller 
Christine Fountain, Police Department 
Crystal Stewart, Entertainment Commission 
Greg Wagner, Department of Public Health 
Colleen Chawla, Department of Public Health 

. ·, 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin . 
1650 Mission Street, Ste. 400 
San Francisc_o, CA 94103 

Dear Commissioners: 

January 13, 2015 

On December 16, 2014, Supervisor Breed introduced the following legislation: 

Fi.le No. 141298 

Ordinance amending the Building, Administrative, Planning, and Police 
Codes to require attenuation of exterior noise for new residential structures 
and acoustical analysis and field testing in some circumstances; to provide 
that a Place of Entertainment (POE) permitted for 12 months not become a · 
public or private nuisance on the basis of noise for nearby residents of 
newly constructed or converted residential structures; to authorize the 
Entertainment Commission to hold a hearing on a proposed residential use 
near a POE, and-require the project sponsor's participation in the he~ring; 
to authorize the·Entertainment Commission to measure noise conditions at 
such project sites and provide comments and recommendations regarding 
noise to the Planning Department and Department of Building Inspection; 
to require lessors and sellers of residential property to disclose to lessees 
and purchasers potential noise and other inconveniences associated with 
nearby POE's and authorize civil penalties for not providing disclosure; to 
require that such disclosure requirements be recorded against a residential. 
property in a Notice of Special Restrictions; to require the Planning 
Department and Commission to consider noise issues when reviewing 
proposed residential prqjects; and to specify factors concerning noise for 
the Entertainment Commission to review when considering granting a POE 
permit; and making environmental findings, and findings of consistency 
with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of local conditions under California Health and 
Safety Code, Section 17958.7; and directing the Clerk of the Board of 
Supervisors to forward the Ordinance to spe~ified state agencies upon 
final p_assage. 
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Referral from the Board of Supervisors. 
Government Audit and Oversight Committee 
January 13, 2015 
Page2 

The proposed ordinance is being transmitted pursuant to Planning Code.Section 302(b) 
. for public hearing and recom!llendation. The ordinance is pending before the 

Government Audit and Oversight Committee and will be scheduled for hearing upon 
receipt of your response. · · 

Angela Calvillo, Clerk of the Board 

~~1r 
By: Erica Major, Assistant Committee Clerk 

Government Audit and Oversight Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator . 
Sarah Jones1 Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARDofSUPERVISORS 

MEMORANDUM 
TO: Regina Dick-Endrizzi,· Director 

Small Business Commission, City Hall, Room 448 

FROM: Erica Major, Assistant Committee Clerk, Government Audit and Oversight 
Committee, Board. of Supervisors 

DATE: January 13, 2015 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Government Audit and Oyersight Cornmi~ee 

The Board of Supervisors' Government Audit and Oversight Committee has received the 
following legislation, which i~ being referred to the Small Business Commission for 
comment and recommendation. The Commission may provide any response it deems 
appropriate within 12 days from the date of this referral. 

File No. 141298 

Ordinance amending the Building, Administrative~ Planning, and Police Codes 
to require attenuation of exterior noise for new residential structures and 
acoustical analysis and field testing in some circumstances; to provide that a 
Place of Entertainment (POE) permitted for 12 months not become a public or 
private nuisance on the basis of noise· for nearby residents of newly 
constructed or converted residential structures; to authorize the Entertainment 
Commission to hold a hearing on a proposed residential use near a POE, and 
require the project sponsor's participation in the hearing; to authorize the 
Entertainment Commission to measure noise c~nditions at such project sites 
and provide comments and recommendations regarding noise to the Planning 
Department and Department of Building Inspection; to require lessors and 
sellers of residential property to disclose to lessees and purchasers potential 
noise and other inconveniences associated with nearby POE's and authorize 
civil penalties for not providing disclosure; to require that such disclosure 
requirements be recorded against ·a residential property in a Notice of Special 
Restrictions; to require the Planning Department and Commission to consider 
noise issues when reviewing proposed residential projects; and to specify 
factors concerning noise for the Entertainment Commission to review when 
considering· granting a POE permit;· and making environmental findings, and 
findings of consistency with the General Plan, and.the eight priority policies of 
Planning Code, Section 101.1, and findings of local conditions unqer California 
Health and Safety Code, Section 17W.7; and directing the Clerk of th.e Board 
of Supervisors to forward the Ordinance to specified state agencies upon final 



Referral from the Board of Superviso1s 
Government Audit and Oversight Committee 
January 13, 2015 
Page2 · 

Please return this cover sheet with the Commission's response to me at the Board. of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

No Comment 

Recommendation Attached 

~~~~~~~~-

Chairperson, Small Business Commission 
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Ausberry, Andrea 

From: 
Sent: 
To: 
Subject: 

Board of Supervisors, {BOS) · 
Monday, April 20, 201511:31 AM· 
BOS-Supervisors; Ausbeny, Andrea. 
File 141298 FW: support for Londo.n Breed's legislation 

-----Original Message----- · · 
From: jo'e [mailto:jzarmin@vahoo.com] 
Sent:.Monday, April 20, 2015 11:12 AM 

·To: Board of. Supervisors, (BOS) . 
Subject: support for London Breed's legislation 

Hi, 
I would like to express my support.for London Breed's legislation to protect nightlife in San 
Francisco. I live in Bernal Heights, first moved here in 1989 and nightlife, live music is a 
big reason I moved to this city. None of my friends nor myself have any understanding how 
new residential developments that are allowed to be built next to already existing nightlife 
venues are allowed to complain and sometimes harass the. establishments which were already 
there to begin with." Not every neighborhood should become residential. If this is not . 
allowed to remain a mixed use tity, then it will become a residential suburb. 

thank you 

Joe Armin 
Bernal Heights 
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Ausberry, Andrea 

. (Om: 
Sent: 
To: 
Subject: 

Board of Supervisors, (BOS) 
Monday, April 20, 201.510:14 AM 
BOS-Supervisors; Ausberry, Andrea . 
File 141298 FW: Land Use and Transportation Comm Meeting Item (Agenda #141298 -
Various Codes - Noise Regulations Relating to Residential Uses Near Places of 
Entertainment} · · 

From: Catherine Lee [mailto:videovision_cml@yahoo.com] 
Sent: Sunday, April 19, 2015 12:35 PM 
To: Board of Supervisors, (BOS); Kim, Jane (BOS); Wiener, Scott; Cohen, Malia (BOS) 
Cc: BreedStaff, (BOS); Catherine Lee 
Subject: Land Use and Transport:ition Comm Meeting Item (Agenda #141298 -Various Codes - Noise Regulations 
Relating to Residential Uses Near Places of Entertainment) · 

To: Board .of.Supervisors@sfqov.org ; Jane.Kim@sfgov.org; Scott. Wiener@sfgov.org; 
Malia.Cohen@sfgov.org; · 

CC: Breedstaff@sfgov.org 

Subject: Land Use and Transportation Comm Meeting Item (Agenda #141298 -Various Codes -
Noise R.egulations Relating to Residential Uses Near Places of Entertainment) 

,ar members of the Land Use Committee Supervisor Weiner, Supervisor Kim and Supervisor Cohen, 

I ~nriot attend the 4/20/15 meeting of the Land Use Committee so please accept these comments in advance of the 
meeting via email. 

. . 
I strongly support the planning code change proposed for the benefit of live music and entertainment in San Francisco, for 
both the residents of the City across all neighborhoods, and for the visitors to SF who understand The City to be a place 
of culture with entertainment and the arts. 

The existing clubs, venues, and various places that we gather in to play music, perform in, and to enjoy arts and culture · 
deserve our support They are vital to each neighborhood. We usually only live in one neighborhood, but enjoy the bounty 
of many neighborhoods in. all the districts when we participate in cultural events. 

Each venue has someone willing to risk time and money to present performances which benefit The City as a whole - not 
iust as a neighborhood. Venues need all the protections and benefits we can give them, and if they already exist and have 
labored to be successful, they have given TO San Francisco as a community. · 

" 

We shouldn't punish them for success, like when many patrons attend, and a neighbor disl.ikes the gathering of people 
· -· •tside the venue. The minor inconvenience that neighbors to a venue cite as problems are a ·single interest versus the 

tural interests of many who attend, pay, and enjoy music, entertainment, and cultural events. · 

Please update the planning code to reflect the value of our existing venues and make the burden of noise and gathering 
issues be part of the developers and sellers/buyers burden. They need to respect the community they are building into. 
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Planning for the culture of a neighborhood should be part of their planning process and new housing should do NO HARM 
to our cultural venues and traditions, which includes many forms of art from drag shows. to rap battles to literary readings. 

Please do not be deceived by the developers argument tha~ it will cost too much ... : that's simply part of the building budget 
they need to manage. This bill is NOT relevant to a housing discussion. It IS vitally important to maintain the character of 
The City to. support venues of all sizes and aspirations to maintain San Francisco as a cultural destination. 

I support and attend music and cultural events in the neighborhoods at all of the following on a regular basis: Bottom of 
the Hill, The Elbe Room, The lndependen~ Benders, Milk Bar; Hemlock, Thee Parkside, Cafe du Nord, The Fillmore, 
Amnesia, Club 1015, and more. I regularly attend Litquake, Ha·rdly Strictly Bluegrass, Phono de! Sol, and more. 

Sincerely, 
Catherine Lee . 
Regist~red Voter - District 10 (9411 b) 

Details: 

Land Use Committee.hearing at City Hall, 4/20/15 (Agenda item #3) and the public is 
encouraged to provide in-person or written comments, to be submitted by the time of 
the hearing. · · 

Bill Language (Agenda #141298 -Various Codes - Noise Regulations Relating to Residential 
Uses Near Places of Entertainment): . 
Ordinance amending the Building, Administrative, Planning, and Police Codes to require attenuation of exterior noise for 
new residential structures and acoustical analysis and field testing in some circumstances; to provide that a Place of 
Entertainment (POE) not become a· public or private nuisance on the basis of noise for nearby residents of residential 
structures constructed or converted on or after January 1, 2005; to authorize the Entertainment Commission to hold a 
hearing on a proposed residential use near a POE, and require the project sponsor's participation in the hearing; to" 
authorize the Entertainment Commission to measure noise conditions at such project sites and provide comments and 
recommendations regarding noise to the Planning Department and Department of Building Inspection; to require lessors 
and sellers of residential property to disclose to lessees and purchasers potential noise and other inconveniences · 
associated with nearby POEs; to require that such disclosure requirements be recorded against all newly approved 
residential projects in a Notice of Special Restrictions; to require the Planning Department and Commission to consider 
noise issues when reviewing proposed residential projects; and to specify ~ctors concerning noise for the Entertainment 
Commission to review when considering granting a POE permi~ making environmental findings, and findings of 
consistency with ·the General Plan, and the eight priority policies of Planning Code, Section 101.1, and findings of local 
conditions under California Health and Safety Code, Section 17958. 7; and directing the Clerk of the Board of Supervisors 
to forward the Ordinan"ce to the State Building Standards Commission upon final passage. · 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for illtroduction (select only one): or meeting date 

D 1. For reference to Conimittee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

0 2. Request for next printed agenda Without Reference to Co~ttee. 

0 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning "Supervisor 

· D 5. City Attorney request 

D · 6. Call File No .. ,..------------.l from Committee. 

D 7. Budget Analyst request (attach written motion). 

IZI 8. Substitute.Legislation Flle No." I /Lf (2~0 

D 9.ReactivmeFileNo.~I -~--~ 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

inquires" 

._..,...~~~~~~~~~~~~~ 

. . 
Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Y 01.ith Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

!Breed; Wiener 

Subject: 

Various Codes - Noise Regulations Relating to Residential Uses Near Places of Entertainment 

The text is listed below or attached: 

Ordina'nce amending the Building, Adminis.trative, Planning, and Police Codes to require attenuation of. exterior 
noise for new residential structures and acoustical analysis and field testing in some circumstances; to provide that a 
Place of Entertainment (POE) not become a public or private nuisance on ¢.e basis of noise for nearby residents of 
residential structures constructed or converted on or after January 1~ 2005; to authorize the Entertainment 
Commission to hold a hearing on a proposed residenti~ use near a POE, and require the project sponsor's 
participation in the hearing; to authorize the Entertainment Commission to measure noise conditions at such project 
sites and provide comments and recommen4ations regarding noise to the Planning Department and Department of 
Building Inspection; to require lessors and sellers of residential property to disclose to lessees arid p~chasers 
potential noise and other inconveniences associated with nearby POE' s; to require that ·such disclosure requirements 
be recorded against all newly approved residential projects in a Notice :of Special Restrictions; to require the 
Planning Department and Commission to consider noise is&Ss when reviewing proposed residential projects; and to 



spec actors concern.mg noise or~ Entertainment G~mmiss1on to review . en cons1 enng granting a POE 
permit; and making environmental finaings, and :findings of consistency with the General Plan, and the eight priority 
po11cies of Planning Code, Section 101.1, and :findings oflocal conditions under California Health and Safety Code, 
~ )n 17958. 7; and directing the Clerk of the Board of Supervisors to forward the Ordinance to the State Building 
Standards Commission upon final passage. 

For Clerk's Use Only: 
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